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""The Civil‘War Anendmants did not turn matters that are inherently
incommensurable int%o mere ‘matters of arithne%ic." ~ :

.’

Justice Felix Frankfurter in \
Cassell v. Texas (339 U.S. 283, 291 (1950)).

i

"In the problem of racial Liscrin&nation; statisticas often tell

S /0 o . Judge John R. Brown, in @labama v. U. S,
: (304 F, 2d 583, 586 (5th i) .
\

In this issug of the CLEARINGHOUSE, Jim Loewen describes, concisely and in understand-
able terms, the

and sex discrimination cases.” The discussion is designsed to familiarize
rs with an' array of recognized t hniques available to marshall and
h ways that will assist a court in discerming the wrong alleged. The
lp to demystify the legal process social scientists, providing them
derstanding of how théir research can gerve the needs of judicial decisipn-
s . '

issue may also
w1th a better

<

These crete_and current illustrations of social science in action should be viewed
in the perspgctive of continuing . controvefsy over the role of social science in court pro-
ceedings

That role, of course, is not of recent derivation. Nineteenth and :gti _

twentieth cgntury decisions of the Supreme Court are replete with unacknowledged social

) ] nts, as when Justice Brown, speaking for the Court in Plessy'v, Ferguson, (163
) ), upheld state segregatlon statutes with the obgervation that 1f such laws

..it is not by reason of anythlng'found in the act, but solely
ause the colored race chooses to put that construotion on it. .

tive labor laws with statements that "it is manlfest" that limitations of the

pro
gours of labor cannot be premlsed upon the need to protect the health of workers, prompting

Social Staties." Decisiéns like Lochnek, led reformer-advocate Louis D Brandeis

o marshall and systematize sotial science knowledge in briefs demonstrating the -

le'bases on which state legislatures could have relied in enacting protective labor °

ih Mullér v. Oregon (208 U.S. 412 (190%), the Supreme Court uphi;;éOregon s law
d

the employment of women in factories for morg. than ten hours a day, tlngulshlng
on grounds that the Brandeis brief had persuaded the justices that re was ample?
ation for the : /

w1deépread belief that a woman's physical structure, and the functions
she performs in consequence thereof, justify spe01al legislation <
:restrlctlng or qualifying the donditions under whlch she should be
pggﬁitted to work. (Id. at 420) ,

" The use of social science in the courts entered a new more controversial phase With the

3

' arly,.in cases such as Lochner v. New York (198 U.S. 45 (1905)), the Court struck |

of various types of socxal science evidence and statistical analysis in

A}

,
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Supreme Court's decision in Browr v. Board of Education (347 U.5. 4483 (1954)). The Court

supported 1ts conclusions that gtate laws calling for racial segreqation off public schools

had a detrimental effect on biack children with the statement that, "whatever may have been
. the extent of psycholoqical' knowledge at the time of Plessy v. Fer son,; this finding is
ge f

amply suppobted by modern duthority;" the Court added a cltation amous footnoge 11, to
the writixjgs of Kenneth B. Clark, Curniar Myrdal, and other prominent psycholoqist and
| spcioloqgists. Some ‘of the furor over Brown may have been stimulated -by the differing cir-

cumstances in which it us\ed gocial sc1ér\1‘r—c4:_e~jéy,idcnce. 1 Muller and other cases, Rrandeis '.
bricfs were omployed to sustain the exercise of authority by state legislatures against the
Court's tenddney Lo impose its own econamic and sociolopical theories to strike down. such -
laws. -In contrast, in Brown and incfeasingly since, social science has beden marshalled in
support. of effort8 tb Amilenge state laws, calling upon rhe Court to exercise authotity on
bohalf af unpopylar mi.r}or—-i-t-i,eé. - This kms._o_p_cmeg_tho way to charqes that courts were engag-
L ing in judicial lawmak ina based upon nothing -“nore” than social science conclusions . that were

controverted and ophemeral.,

Most civil rights lawyers (this onc incduded) contend, however, that the Brown declsion
did ngt rest on the social science authority cited in footnote 11, rather, we believe that
the basis of Brown was the fundamental noral judanmendt. made in the Fourteenth Ahendment —-
that black people had a right "to exemption from unfriendly legislation” (Strauder v. West
virginia, 100.W.S. 303, 307-308 (1880)) Jirected against them because of their race, that
| racial “lagsifications 'in this society can be upheld only if they meet the heaviest burden
of justification. shcial science authority was tited by. the Court only to add weight to the
decisign —— to porsuadé people that it was umportant for the Court to take this diff icutt
step because the lives of children werc be inia damaged by seqreq'ation Jaws. "’ Ironically, 1t
was thig effort to Foster popular acceptance of the decision that™ led to the greatest
~CONLTOVERTrSY . - '

(f civil Tights lawyers arque that sociology was not ‘in faé‘t or properly the basis of
the Brown decision, -how camr we contend that statistical analyses and other social scignee
ovidenée should play a central rofe in determining whether vot ing procedures, enployment.
tests, or similar practices violate civil rights laws? .

. ?
A simple but vital distinction must be made. In prdwn, the Court was dealing with

state laws imposed by a*dominant white ma¥drity on g g:gfft"fcally powerless racial minority.
The issue was whether such laws, explicitly classi fyind*people by their race could be
squared with the fundamental values embodied in the Constitution. Most of us would agree

. with Edmund Cahn that such a crucial decision should no more he made to deperd on shifting’
.social soience judgments as to whether the classification was harmful to those affected by
it, than persons denied the right. to vote Or to the aid of a lawyer in a criminal proceeding
should be put to proof that such deprivations caused thom measurable injury. In the cases
discussed in this CLEARINGHOUSE, the issue is whether policies or practices that are not on
their face racial in fhct are governed by racial condiderations Or, alternatively, whether
nonracial ‘justifications offered-for practices that have racial effects are well grounded
and persuasive. In ‘such situations where facts are ambiguous,, their implications unclear, .
or releyant information 1is lacking, experts can be of real assistance to courts in interpret-
ing the evidence and reaching conclusions. Statistical disparities that appear to the
uhtrained observer to be insignificant, upon the application of recognized techniques of
analysis mdy turn out to be meaningful (or vice versa) . Enployment tests that appear to be .

valid predictors of job performance may in fact have major deficiencies. ~

Social science can be useful not only in discerning the role that race has played in
challenged practices put in aiding the search for legal remedy. In race didcrimination and
other cases involving public questions, the role Of courts is to apply "equitable
princiiples," and .equity, the Supremg Court has said, 1s "characterized by a practical

. 4
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flexioil ity in shaping its f{!mxiies'.and by a facility for recognizing publie and ‘private

” noeeds, (Brotin‘v_'.__{}_(_)_q‘gd of }@_\Lcjl_t;ip_r_} (Brow_n_ I__I_)’,, 349 U.S. 294 (1955)) 1n a school deseqre-;

gation casg,  for example, Amerous Qquestions may qrise at the remedy stage on which the
expertise of social scientists and educators can be usetul, Of a number of proposed plans,
which ig likely to prove the most stable ang enduring?  Which reassignment plan is best cal-
culated to overcone oducational disadvantage? What other compensatory or remédial measures
~are needed to overcone thR effects of past segregation and gstablish a climate for equitable
treatment in the newly desegregated school?  On each of these matters, judicial discretion
may b 1imired by logal principlos,: such as that conmmunity opposition camnot. impair the con-
stitut 1onal Fights of. minority__sttxiont:s, but within those bounds most Judges are eager to
obtatn the quidance ot oxperts and experienced observers . - .

v a

Thore o rlsks, of course. -The lure of near cortainty that statistical methodoloqgy
orfers may 1oad to Judagment s that) are neat, precise, and wrong.  some social science conc lu-
s10ns, such as thoge CONCEeMIng women in the Brandeis. brief quoted iff Miller, may in
retrospect appear very perishablel Yot except where soclal science is used by judges to
evade the noaod for adlim‘inq to fundamental <.‘<)nstit'ut;ional'valuos, even perishable analyses

myy be proforahle to wminformed judicial thoory based upon mere speculation. y
. A 1B

’ Imfmxi, the princiml \(mxllstraint;s on the use of socigl ﬁ‘.ci‘e_nco evidence in the courts
may boe those that CXist within the profession itself, At most univarsitios;, there 1s far
nore academie payoff in publishing in a pProstiqious rosoarch journal then in preparing even
careful and well-crafted test imony for A4 lawsuit., Some social scicntists may be loath to
tace the cross examination of uninformed but overbaring lawyers, to be bound by narrow
rules of logal avidence, to draw conclusiond on matters that noed study for another decade,
Yot "hogt. udament s are ofton desperdately noeedod in leaal pal icy-making, especially when
definitive conclusions Are not yvet available. . and, for those who $til‘l hold such reserva-
trons, an admonit jon OfF Holmes may prove useful: .
A . '
) "It is ri-x;uirui of A man |or woman]  that he should share in the passion
N andb action of his time on peril of lim'nq udaod not to have lived. "
R el ' M -
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HOW SOCIAL SCIENTISTS AND LAWYERS CAN WORK TOGETHER .
. ] / . )

[ . . 3

~

_7Im;‘gortance of the expart.

) Until recently, the key elements required to obtain legal refdress of a wrof\g arising
fmmﬁ}al, sexual, or other discrimination were three: a cadrageous plaintiff, an

info lawyér, and the development of the law. The factual basis of the case was '

| usually clear! 1In Mississippi, for instamce, not one black was a highway pdtrolman in

1968. Discrimination was ebvious. . e e

" oday, Naxth and South, the factual situation is subtler.* No longer does a large
campany have no women as higher managers; instead, perhaps 17% of its management are °
women, and that proportion pay or may not inficate discrimihation ~ other facts must be
known to place it into context. So a fourth element is often required today in law suits
to realize civil rights: participation of a social scientist (or several) to make sense of
‘the subtleties in the facts and to counter the inevitable arguments from those in charge
that no discrimination,was involved. | : e

- Cammnicatién across the boundaries of lawyer, social scientist, community activist,
and plaintiff can he difficult, however, for disciplinary bourdaries are involved.
Sociologists speak a statistical language that can only occasiondlly Pe camprehended by
other sociologists; rarely do economists write prose at all; and both groups are put off by
legal jargon. Furthermgre, the enterprise of studying a problem in order to develap court
testimony or exhibits is foreign to most social scientists, upon whom it places new demamkds
for quick response and near-certainty. v, . '

On the other hand, many social® scientists would like to make more of an impact upon
the world than their ivo: y-towered publications allow, and they generally would wish that -
impact to be in the direction of broadenigg opportunities, rather than increasing the
, resburces available to the privileged. re lawyers might seek and use social sciénce
testimony if they knew its uses and how to solicit it. And many community activists and
institutional leaders could use social science evidence to bolster their programs if they

knew where to locate it/

Statistical evidence ard tests are usually-an important paxt of social science testi-
mony. Statistics is a branch of mathematics: it is therefore in most simple applications
an exact study; accordingly, two statisticians will usually not disagree on calculations
pased on the same formulas and data. There are two wide areas for disagretment, however.
First, questions arise as to which statistical test to use and whether its assumptions have
been met. Second, what variables need to be. considered and controlled for before causation
can be inferred? Different a/r;swe_rs to these questions can lead to different conclusions by
differeént experts, sometimes frustrating lawyers and the court.

i ' . gocial science experts should be equipped to deal with both of these areas of poten-
tial disagreement. They should know when the assumptiong upon which a test is based can be
1 violated without damage to the test's power Jr utility, and they should know what addition-
al variables a social analyst should control for in order to establish a relationship.

wWhen they can address these areas campetently, they are usually more valuable than
ngtraight" statisticians, for social scientists are conversant with statidtical techniques

testify, wiile statisticians are often amateurs in, say, political sociclogy. But sinhce
the gtatistical underpinnings of. the expert's testimony are "exact," s/he can develop tes-

. /\ . H
N

as well as-being khowledgeablesabout the sybstantive area in which they've been asked, to \

4
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tiimony that is more persuasive than merely "his opinion," expert though it may be

) . These articles will provide same instances of those techniques. They constitute
rather easy-to-do researches that have proven courtroom utility. 'In the presentation of
testimony based upon these techniques, it is important to build in the court's mind the

| (correct) impression that statistics is a science* and that the camputed probabilities are
the results of exact mathematical calculations, not opinion. It is appropriate, for -
instance, for the lawyer. to #sk: questions that demonstrate that a qiven result (say, the
exclusion of young adults fram juries) could not likely have happened due to chance, that
same cause.must have been invr;lved, and then to ask, "Is this your opinion, Doctor, or
wquld a%cdnpet'ent social scientist or statistician have come up with the same conau-
sion?" e witness canthen reply that virtually anyone woyld have used the same basic.. ... .

“statistical”test s/te did and would have come out with identical calculations.

L)
.
N

The terms "calculation" and "result” ar%recmmendeﬁ instead of "estimate".

"Fstimate" has wide currency in statisties and social science; we use the mean (average)
income of a sample of wdergraduates, for instance, to form an "estimate" of the mean
family incame of an entire student body. But in camon parlance and in courtroams ‘unused
to expert witnesses,»estimate has a meaning that verges upon "quess"? To use the term in.
the courtroom may invite misinterpretation, therefore, since a Statisfic'al estimate is not
a quess but a precise caloulation that eventuates in a range or interval within which the
true populatiol income (to continue cdur example) is almost Certain to lie. - It is impor-
tant, then, for the expert to state, "I computed the band of incomes within which the mean
family inc,T-ne for the entire student body is almost certain to fall;sthat band is $29,600

to $34,500K" later, then, the degree of confidence can be added, after tpat opncept has
been extflained to the court. . -
Matline of testimony ’ : '
. 4 . .

Test imony or deposition of an expert social ,scientist will usually follow this out-
line: e ' v

qualifications : ' ' J . _

v :} ] “«

»

explanation of the nature of the dat ; _

nature of the statistical test (s) pertformed by the expert; discussion as to why they
are the appropriate tests: ' : . 7

presentation of the data and conclusions; . .
discusston, even speculation, involving interpretations by the expert. ‘

<

Fach of these will now be discussed at greater length.,

Qualifications. Move from the general to the particular. Bexyin with eduCation, high-
lighting coursework in research methods, statistics, and relevant substantive areas. Move
through teaching/résearch experience, highlighting areas using the statistical technicques
Or touching the sybpstantive questions relevant to this research. Discuss relevant con-
sultation, publication, fand other ‘activities, By the conclusion of "this section, the court
. should perceive the withess as a well-qualifiad social scientist who has particular. famil-
Larity with the literature and research methods related to the topic at hand. A thoughtful,
even artful, up-to-date vita buttresses this secti&‘ _ e

l L]

' » . ’ . . » L4 . . .
*'Science”" 1s here used Imprecisely, since mathematics is not a science (Jjust as grammar is
not a form of literature). . » g

. . - /.

L J
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. Explanation of the nature of the data. DPrior witnesses or-discovery may have
generated them, in which case all that Is needed is a reference to the appropriate exhi-
bifs and testimony. » If the expert gathered-the data personally, she (e.g.) should dess
cribe in scme detail how'this was done. If others gathered the data for the expert --
students, perhaps, or the plaintiff(s), or a secretary of the attorney -- it is important
that this work has beén done under the supervision and at the behest of the expert witness.
. Therefore the social scientist should talk with the gatherers before they begin, te}\}/mq
them what tq watch for, what td collect, etc. Then they become agents under hef super-
vislon; their interviewing techniques have been refined by ‘her; they benefit from her ex-
‘pertise. - Otherwise the data-gathering process may lose credibility and data mdy even be
inadmissable owing to hearsay. It 1s strongly recamended that the expert participate,
even if only minimally, in every step of the data colléction -- that she do same inter-
CYiews, for instance, T o e :

-

* & .
- For ethical reasons, it 1s wrong to Sut;ﬂilt. to the ceurt .(or opposing counsel) complet-

ed interview forms Or cuestionnaires, unless ‘releasef wexe obtained from all respondents.
allo®ding use of their names and Opinions 1n court. Howevar, hames and addresses can be '
sg_\.pamtg‘\d frem the forms and the forms submitted "naked": tthen the other side can check the
work without compramising confidentiality. Be sure the names: and’ addresses cannot be sub-
poenaed; social scientists have gone-to jail for refusing to turn over records they did '
possess, in order to maintain research ethicsy  Also be surg that persons.cannot be identi- -
fied from their replicrs, even if names have been deleted. Initial consultation between
lawyer and expert can establish procedures o that the social scientist's concern for
"informed corment’™ is met while the attorney violates no rule regarding destroying
evidenge, : :

H N +
Care nust be taken to ensure the admissability of ;these crucial exhibits: containing
the raw data. Dosnot swmit a paragraph based on Census data without enclosiily a Xeroxed
copy of the Census pages on whkh it is based: DO not submit tables of voting results
without englosing certified election returns, if available. 1In short, make sure to submit
Bﬁe best available evidence, to ensure the least effective challenge to it.

Nature-of the statigtical tests per formed by the expart’ and. discussion of their
appropriateness. To display research designs and data analyses clearly and understandably
to the court, a lay audience, is an art. Since undel;qraduatv, students and the general
public also constitute impoxtant lay audiences to whom social scientists must communicate,
it ig an art well worth cultivating. The,expert will want to be econamical. Methodolodgi=
cal prowess can be demonstrated later in a journal darticle; tailor testimony to the re-
quirements of the case and the legal situation.  The expert should do an extensive and
sophisticated analysis, if appropriate, to ensure that_s/he 1is testifying honestly and to
protect against unturned stones that might be flipped over by the other side in Cross
| examination. But do not allow "pressure" fram having done the analysis to force "publica-

tion" in the form of complete presentation to the court of the results. Although the ex-
pert may have controllad for thirteen variables at once and developed a path analysils
“unprecedented in elegance, what’\.'S presented to 'the court may need to be a single 3 x 2
table. - ‘ ‘ .

‘ ]

- . ¢ !

For each statistical analygis to be presented, the expert should prepare a simple one="
page exhibit showing the formu , explaining how it works, and citing referenges in the
literature. This can help the lawyer write the brief even if the exhibit never gets pre-
sented to the court. : . !

Presentation of the data and conclusions. Ddta presentation is often the neglected

v

third oF methods/Statistics courses (which include data collection, data analysis, and data
presentation, but often over—coricentrate on analysis). Perhaps that is why even experi-

enced social scientists ?@timés make elementary errors in data presentation. Specific:
Q ) .
FRIC— \ . ~ —r
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Indeed, the expert's testimony may be excluded by the trial court, in which case it will

-heeded is to-"make the facts-ding;" g an attorney once explained o me. Carefully con-

' needs of the other.

" .
errors to-avoid and sugqes/tions as to how to proceed are found in the next article. Here
let me *just suggest: make the presentation clear, simple, and effective. A camplex table
should be broken down intd two, tables or two bargraphs or maps. Be sure to include sen- -
tentes of odnclusion or interpretation at the bottom of each figure or. table, because the
court may later view the exhribit without comnecting it to the expert's "prose" (testimony) .

have to get in the record for appeal via an "offer of proof," and .the expert's conclusions
can be more effectjvely stated on the exhibif than by the attorney speaking ext'emporanga— B
ously about statistics in court. ' : : '
) . ’ . : . " ‘ I . . 1 . .
bDiscussion. This section needs to be carefully reviewed SO that witness and attorney
know what to expect. At this point,, the data and conclusions have been presemted; what is |

trolled speculatioh, based on logical and accepted social science postulates, is called
dor.  If the expert has determined. that the white elected officials in a county have been
elected by a white bloc vote, ﬁfn‘ instance, while bhlacks have strongly voted for someone
else, 1t also follows that tho se-officials will likely be more responsive to the needs and
interests of the white population than to their black constituents. After all, it'is an .,
accepted yrinciple of political science that those who elect someone have more "pull" with
him or }142 afterwards than those who did not. Citations are leaion. "Speculation” to that
point is hardly speculation but is baged on~the literature.

»

L 4

order to avoid the charge of “speculation," ‘the attorney and the witness\must care-
restrain the scope of their questions and answers. The lawyer cannot put words into
nuth of the social -scientist! And an expert who is expert on everything is expert on
nothing. There need to be areas in which the expert does not claim expertise. Sghe

canpot claim to be eqially expert in all areas of social sclence as they touch the (questions
involved in the lawsuit, without destroying credibility as. a true expert in tne of those
areas. 'The lawyer and expert should @iscuss this point carefully, particularly regarding
Cross-examination questions. No statement should be risked which the expert does not know
to be true. Useful is the phrase, "I have no direct knowledge of, that from my own studies,
although T do have an opinion," or, weaker, "This is outside the field of my particular
expertise, but aes an informed $ocial scientist T can speculate as to what most of my
colleagues in that area would conclude," followed by a pause. If the Jjudge thernt asks the
expert tO go ahead, any objection from the other side has been-headed off; if the Judge
calls a halt, then the judge is in the position of appreciating the honesty of the witness -
and implying that the rest of his or her testimony has been expert. In sum, the phrase "I
don't know" can be a signal of strength, not of weakness. ‘ :

-

Tips on Préparation.

Lawyers and socdial scientists are professionals who face rather different situations
ard have different needs. Both the lawyer and the scientist have an interest that the
expert testimony flowesmoothly and be convincing, but ego or other problems can interfere
with proper preparation. hese problems can be mitigated if eacH party is aware of the

Most basic is the need each party has to be heard ard respected by the other. Lawyers
in particular can squetimes inadvertently convey to experts that they are "hired hands,"
getting paid f8r their work and working for the lawyer, hence "beneath" the lawyer. While
the lawyer does hdve the responsibility of directing the case, #his attitude will not work.
Social scientists do not berceive themselves as employees but as consultants, a relationship
of equality. Moreover, competent social scientists see their work as partly directed by . the
data, not the lawyer, so that if they feel that a factual situation deserves camplex analy-
s1s, they will want to analyze the matter caplexly, even if the results are counterpro-

Q - | “ | _. _ ' ' Q .
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ductive. Social science experts must be able to defend their research beforg other social
scientists, whether on the other side of the courtroam or later, in the form of a tenure
_review camittee or editorial advisory board. The lawyer must have the patience to deal
with this characteristic of the expert, who is a professional and is concerned about
maintaining professional standards. Indeed; the lawyer should take time to seek out the
expert's advice on the best data to obtain, the m®st powerful ways to do the analysis, and
the best ways to present thé results. )
At the same time, when it comes to the exhibits or ‘testimony to be presented to the
court, the expert needs to defer to lawyer. The expert should remain involved intel-
lectually, sugg®ting every strategerf, pointing out every potential weakness, and raising
every+ob jection .that cames to mind. But the. lawyer is expert on trial procedures and
by errors or omissions, within that precept, the expert should listen to the lawyer's con-
clusions as to what has to be included, what should be deleted. Be true to the data but be
responsive to the needs of the case, and these latter are the lawyer's determination. :
At, the e inning of the relationship, the lawyer should be clear as to the contractual
responsibiliies of both parties (and the rate and method of payment). A letter of agree-
ment is called for,  for the sake of clarity and because the expert is otherwise going out
on a limb in'doing the work without quarantee of recampense, even of expenses. Also, the
expert may need such a letter to demonstrate that the consultation and testimonﬁ did take
place. _ Two—way consultation is then required to make .sure that the data that the lawyer
will prbv-ide the scientist (or that the scientist will generate) will be the best possible .
data, in final form, gathered ethically. Nothing' is more discouraging to the scientist
than to complete an elegant computer run, only to learn -that same of the figures were pre—
liminary. Because final figures must be used in-any. analysis to be presented to the court,
the lawyer should make sure the expert Knows this and delays analysis until they are
avallable, ( » J _ . 5
. _ -
The lawyer needs to anderstand the statistical analysis and testimony. The expert
must.bo able to make this analysis clear to the lawyer as aktri,al run’ towards making 1t
clear- to the judge.” The lawyer, meanwhile, must take time to prepare this testimony, so
that s/he does not ask statistically inane (questions. Generally, if a question on direct
sexamninat ion rexuires the expert to do an§'/ camputation on the stand, that signifies 1in-
adexpuate preparation on the attorney's part. '

At any break in testimony, it 1s important for expert and lawyer to provide positive
feedbacketo cach other, even if it must be forced. The attorney should be particularly
Suf‘g to compliment the withess, who will be anxious to know "how am I doing?" Suygestions
can then be made in a context of mutual support; "woaching" the witness during breaks

must be avolded. - R - -

The expert should be cautioned to be brief on cross-ex iination, not to volunteer a
lot, aid not to allow harassment.. For instance, if opposin® counsel interrupts answers,
the witness should know that s/he N s as much in charge of the conversation as is the lawyer;
therefore it may be appropriate to say.deferentially, "Sir, you have interrupted my answer
to the previous question,” and then continue with what was being said. The witness should
also be advised to pause a mawent before answering, to gather thoughts and to allow counsel
to object to the question if appropriate.  And if one i3 an "absentee" expert, whose ex-
pertise is based on statistical analysis rather than on-site research, $L 1s correct to
reply to the question, "You haven't even been in Smith County, have you?™S\with a calm non-

defensive "no".

.

, After trial, the lawyer should be sure to send the expert a letter of thanks for the
successful testimony, which may later be of use ta the social scientist's career. The

J

Strategy.  Although the expert must tell the truth ard must not distort the factual reality |----

o 143 > ’ '
Y1 —1 :
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lawyer might also encourage the expert to publish in a social science journal samathing
based on the analysis, which might then be useful in future cases, either as an exhibit or
to bolster- the expert standing of its author; publication is alsd in the axpert's career
interest. The lawyer can invite the expert to share a draft for prepublication comment,
which will be helpful to the author and can also help ensure that unwittingly counter-

. productive statements are avqided in the article. o

- If attorney and expert are both prepared, an expert is sametimes indispensable in
lgCivil rights cases. The following articles present specific techniques that have been
.;*%ccessfully used in court. The expert and lawyer can tgse or modify them to deal with a

M wide range of issues likely to be encountered in civil rights litigation. .

!

THE NATURE OF STATISTICS AND RESEARCH

IN CTVIL RIGHTS LITIGATION

I3

AS US

Three Branches of Statistics.

c

Statistics in the courtroam are not different from gtatistics in other applications,
but. this-article camnot be an introduction to the entiredfield. Such introductions are
avallable, and T recommend several (Anderson and Zelditch, 1968; Loether and McTavish,
1974; Zelditch, 1959; cf. Freedman, et al., 1978, and Meyer, 1973). This article will .
constitute a sort of introduction to those introductions: if T am successful the lay reader
should came away de~mystified and with a grasp of the basic statistical/research progess,
particularly as used in the courtroom to convince people of social facts. The social
scientist may glean same ways to present statistics clearly to lay audiences.

For our purppses the fields of statistics can be diyided into three parts: descriptive
statistics, measures of association, and inferential statistics. Descriptive statistics
sumarize an otherwige unwieldy body of information. [f we are examining 950 male
employees, for instance, we cannot.hold in our minds even so simple a characteristic as
their ages without using descriptive statistics. The data must be .condensed: an age.
pyfamid, table,” mean - (average), or median (midpoint) might be appropriate.) Only then can a
second variable be added, such as a comparison to female enployees or employees at a poe
different #f'irm, D(gicriptiv_@ statistics comprise the basic infogmation that will be pre-
sented to the court and will usually be the most important single part of the expert testi-
mony . - R : 2
, Measures of association are statistics that tell whether two (or more) different A
variables are consistently related. The simplest example of puch ‘a measure is a two-by-two

table:

Table T - _ Male Female B
Table T. . | | ‘ o

.
Age.and Sex-at Ahawe | 494, 579 108, 40% , . :
H bolic . : | ,
Manu%acturing, Inc. ' _ Y
Fictiti . 1 :
etitions) , S 456, 48% 163, 60%

4

350,100% <71,100% 1 1

-

A}
»
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Iqually bdsic is the scattergram; a simple example ig shown in "Analyzing Election Returns
for Racial Bloc Voting." Several statistical measure ve been dévised to describe the
streggth of the relationship shown in tables or scattergrams.. = . - \
. Table.I shows a mild associatidon betfber sex and age:. men are rikely to he older. _
Two questions must then be asked abolit this relationship: what is its importance what
is its statistical significance. The "importance" qf a relationship is a diffiduft ncept .
to define, because it depends upon the setting. .The difference between 51% and 49% 2
crucial in politics, for instance, but probably trivial whén comparing the proportion jof .
whites and placks admitted to dental school. "Importance" is answered by the seat of|one's
pants, by ¢amon sense, by social theory, by statistical measures of associa't'imi in cpntrast
to measures between other variable pairs, and by the expert in the light of the literature

owing to chance" and is the question posed (and answered) by inferential statistics. In our
above example, if we have determined that 52% vs. 40% seems important, perhaps indicating.
some prejudice against hiring older women or same process that mitigates against female
‘retention, then we nust find out if.a 12% difference could likely have .occurredrby chance.
(The article, "T Test for the Difference of Two Proportions," shows how to do thig.) “If
chance could likely have produced the results, we accept the "null hypothesis" -- that
‘nothing has been proven. 1f -‘chance couyld not likely have produced the disparity, we con-
clide that sex (gender) or samething tied to sex was responsible. '

In order to*go to court with a fggding (or in order to .pe'rsuade somebody of it in so-
cial science), importance and significence must both ke shown. Based on a sample of
420,000 workers, a trivial difference between "two groups can be statistically significant.
And a vast difference —- say 90% of whites are adimitted to veterinarian school, ssa@ired to

ple. _ . L& -

E4

ContPol Variables.

If one is to convince others of the toundness of ene’s conclusamns, reasonable alterna-

g/e explanations must be explored and discounted. Another way of Watting this is to look

r the effects of contrel variables. .An alternate explanation for our sex-age relation=
ship, for instance, might be that the firm has implemented an affirmative action program
dufing the last five years and hitred many women in that time, while its male workforce has, °
slowly aged, augmented by fewer new-hires. This is quite a different explanation than the
two anti-women processes suggested earlier, but like them.it asserts.that "sex (gender) or
samething tied to sex was responsible.". Thérefore the observed relationship between sex
ahd age can be accounted for by any of these three explanations or by several others; by
controlling for a third variable, same campeting explanations can be discounted. At the
least, the social sciehtist and i\gwyer should be able to identify the major competing ex-
planations that exist in the literature or are likely to be put forward by the "other side,"
and control variables shouild be imYestigated so as to be able to:-camment bn each of these
explanations. How to control is s y’by develaoping our recency of hiring exanple.

. We miyht control for recenc@,of‘/hiring by looking among part of the dataset: the
recently hired. Table II shows that the sex difference washes out. Among the recently
hired, .sex makes little difference 'to age. Neither does it among the previously hired. The

with hiring, across the sop and age on the side, males and females cambined, would show. this
-hiring effect. - yith additional theory.and investigation and’ additional controls, it might

owt more analysi§,. it looks as if the affirmative action explanation does hold.

“Of Gther cases. "Siqnificance" 15 a StAtitical concept that means “unlikely to oceur Vool

only 14# of black applicants -- can be statistically insignificant -if* based on ‘a‘tiny sam~ *
-_— T . ». :

apparent efféct of sex ‘on age 'in Table I was really. due to recengy of hiring; a third table, -

be possible to resurrect the hypothesis that sexism is rampant  at Hyperbolic Mfg., but with*
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Table’ IT. 'Age and Sex, by Regcency of Hiring. o . L ¥
. ) L] \ - .
Recently Hired ‘(within 5 years) , Prev*o'usly Hired (5.or more years)
Age: " . Male Famale | , Male ‘ Female
. ( ' (
Above 40 82, 42% 80, 38% ' 412, 55% 28, 53%
Below 40 | 118, 58% 131, 628 | 338, 45% 32, 47%
. ‘ , ' M i

-~ )

200,100% . 211,100% - ' 750,100% ~  60,100%

Prosenting--'an argument in social science (or maklnq a factual case in court) typically
involves the four steps just described: ) -

|  -—after the data are gathered an’d_'. analyzed, théy are sumarized effectively using des-

1 criptive statistics; - ; - _
--relationships between two variables .(orkcanparisons between two groups, which- amount

to a form of relationship between two variables) are presented using statistics of .associa- -

tion, including tables; : . . t

- ——important relationships are tested for statistical signi'fié&nce;

.——important' ard significant relationships are subjected to further controls to see if
they hold up. _

A Mix of Public Methods.

\
‘The keenest statistical analysis caRgot establish anything if the raw data being
|’analyzed were obtained through indefensible research practices. "Garbage in, garbage out,"
'is a maxim of camputer programmers. Good research methods, methods that can convince
another social scientist or a judge, are public and mixed. D

Methods -must be public. That is, the means by which the data were first generated must
be able to stand scrutiny for fairngss. Any sample must be random (or nonrandam for a
reason). Any survey questions must be unbiased. And the whole proof, fram research design
to final product, must be understandable to the lay puplic. - '

- An important conclusion should not rest on a simple finding or a single method. Some- -
times more than one study by more than one expert may be reqmﬂ.red. To support a change of
venue motion on 1f of & black charged with murder, for instance, all of the following
nmight be appropriate: ' '
-—a su.rvey of white attitudes toward white and black criminals, asking sophisticated
questions of a random sample of white registered voters; ,
- ' e
-—a ocamparison of arrest to conviction-and~sentencing statistics in the aounty by race
B . : ’

ERICT - 13 .
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over the past decade.

A, study&bf the pxoportion black on recent juries and venires canpared to the voting
age populatlon.

~-content anajysis of the treatment of black/whlte murder compared to white/white
nurder in the local newspaper X

: Sane social scientists and users of socjal science think all too quickly of sarveys -—

‘questionnaires or ihterviews -- when somethind must be established. Burveys do "create"
‘data, it is true; but that data typically is not about topi¢ X, it is about how people
think about topic X. Thus the survey of householders reported in "Selecting a Defensible -~
| Sample and Using the T Test fobr the Difference of Two Means in. Municipal Services Dig-
‘crlmmatlon Cases" does not reveal muach about city serv1ces, but about images and evadlua-
tions of those serviceg. .

Often data need not be created at all; often it already exists. City planni’.ni; depart-
ments, regional etoncmic development boards, school systems, marketing firms, and other
bureaucracies maintain files of potentially useful material (cf. Mauser, 1964; Millex, .
1977). Other data are’ just lying around, waiting to be picked up. If a high-school princi-
pal is charged with, racism, for example, why bother to construct a qQuestionnaire, select a
sample, *and ask if black-students are being excluded from impegtant extra-curricular
activities —— merely count old yearbook photos!  Such data sources are called "unobtrusive"
(Webb, 1966).; they usually bother nobody, so they are ethically superior to surveys. And
“ gince their information antedates this use of it, it is implausible to suggest it was biased
- fram its inception.

Creative use of existing data sources and unobtrusive methods help ensure that the data
are unbiased and complementary. Careful data analysis assures that defensible conclusions
have been drawn from the data. Now these conclusions and data must be presented clearly and
effectively to an audience unfamiliar with social science met_hodiand conclusions,

Common Exrors .in Data Presentation. ' -

When the presentations of social scientists are unclear it is ofteh because their own
training overemphasized data analysis (the controlling and inferential statistics that can
often become quite elaborate) at the cost of data presentation. Deseriptive statistics are
easy; hence they aren't taught. Three errors are particularly camon and should be singled
out for attention so they can be avoided: non-intuitive mapping, overuse of numerical
tables, and mis-percentaging of tables. '

A pair of shaded maps offer a rivetting way to show the court the relation between two
variables. For instance, students under my direction once shaded the census tract map of
Jacksgn, Mississippi, according to proportion of residential land that was_ zoned non-resi-
dent¥8lly -- hames unprotected against commercial or industrial invasion. *They shaded’ black
all tracts Whe.re this problem was pervasive, left white all tracts where it did not occur,
“and used greys for intermediate proportions. The map then overlapped .almost perfectly with
a similarly shaded map of proportion black in the populatipn. The resulting exhibit was
nore effective than a correlation coefficient between % black and % miszoned could ever have
been. No more than five shading categories should be used in any map; they should progress
systematically fram light to dark. Oolors don't reproduce well and should be avoided; grey
-shadings on plagtic film are available from any office supply store. Usually, but not
always, the s number of tracts should be shaded in each shade. If there are 40 census
tracts, it would make sense to set limits on the varlable, proportion black, for instahce,
such that about ten tracts are shaded "heavily black," ten are "fairly black," ten "fairly

white," and ten "heavily white." ’I‘he next map, showmg the variable abelleved to correlate

-

. . 14
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with race, can then be shaded with the same four cate;ofles, each with about ten t:racts, SO
that 1f the maps overlap; then the relatlonship is apparent.

Bar graphs or other "pictorial" representations, should often replace numerical tabl_es.
The reason demographers draw age/sex po;:ulatfbn pyramids 18 because they show graphgcally
the proportions of people in varioug age Z}ategomes - If you are trying to show why a 60%
black jurisdiction is likely not to have an effective black veting majority, camparative
pyranids by race can make almost palpable to the court the dramatic absence of young black-
adults in Southern rural counties. (See the article on "Racial*Bloc Voting" below.) If a
jmoto is occasionally worth a thousand words, a graph can -replace a thousand digits.
3 . '

The final error to avoid is mis-percentaged tables. Like brldqe blddlnq rules and like
‘the other admonitiona-ii’ this article, the following rule is not absolute, but a first
principle regarding tables is to put the "independent" variable across the top and per-
centage the table’ vortlflly Tables 1 and II ar rcentaged in that manner,,with sex the
indeperndent variable which may or may not affect Age\distribution. Occasionally social
scientisty percentage tables so that the entire table\adds to 100%, rather than each
column, or so that the table is laid out horizo tal ly. Sametimes thare are valid reasons
for so doing; usually there aren't. In Table T/ for instance, we wished to know "does sex

influence age distribution," which amounts to asking "are women younger than men"? ,
Accordingly, we perc ontaqed to answer, "X% of the wanen are below 40, campared to Y% of the
men. " The proportions of women below 40 and above 40 must add up to all women, or 1()09

each cell must be divided l>y the column "marginal™, 271.

Parawetric and I\k)npararmtric Statistics.

Because statistics are often divided into "parametric" and "non-parametric", we nust
spend a noment to learn these terms and their implications. Data to® come parametrically or
nonparametrically. A parametric variable is one that varies over a continuous range with a
meaningful zero point. ncome, for instance, varies over a continuous range, so that one
could earn $10,9}1 as 1 as §11,000; $O is meaningful. Therefore incames can be added or
miltiplied. A fai ith $24,000 has twice the incawe of one earning $12,000.7

Nonparametric variables vary over a range without a meaningful zero point or a range
that is not continuous at all. Religioh is an example: if we divide the values of religion
as a variable, we might. have Protestant, Catholic, Jew, None, and Other. Is a Catholic
"more than" a Protestant but "less than" a Jew? Obviously this scale is arbitrary, and we
canmmot add or multiply its scale divisions. Therefore, we must keep its categories
separate, and the only summary we can present would be a bararaph or other representation of,
the entire frequency dm){rlhutlon, as in Figure 1. . W

.

Figure 1. Religious Membership in Shale County, Arkansas. \

& of population 503~

— . | ‘;
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Parametric distributions, on the other hand, can be represented by "parameters" ~-
most importantly, the "mean" and "standard deviatign". Since we can add all the items to-
gether, we can then divide by the number of items to find a "measure of central tendency",
tgi mean, X. For many distributions, the mean is a good shorthand spmmary telling where the
iablg is centered; when the distribution extends out.in one direction, the meqhan {the

midpoint, found by listing all the cases from smallest to largest and selecting the middle
number) would be Superior The second crucial parameter measures the spread or "width" of
the dlstributxcm and is called the standard deviation or s (see Figure 2). e

~

Figure 2. Family-Inocome in Shale County, Arkansas. .'fl

'y i
T T

S0 55,000 $10,000 $15,000 $20,000 $25,000 $30,000 $35,000 $40,000 ‘

Any dlstnbutlon thaty looks reasonably llke a "bell curve" or normal curve, such as
Flgure 2, can be described in good detail by its X and s. Therefore, a number of statisti-
cal inference tests exist which campare two distributions by camparing their parameters --
their means and standard deviations. Other tests exist for nonparametric distrihutions;
amwong these are chi-square and the 31gn test. In practice, once the two parameters -- mean
“and standard deviation -- are mastered, there is little mystery involved in the dichotomy
between parametric and nonparametric statjstics. Indeed, any variable or relationship that
is describable in parametric terms is also describable in nonparametric terms (the reverse
is not true). Income, for instance, can be dichotamized into "high" and "low" and treated
like Baptist or CGatholic. Sametimes nonparametric tests are more powerful than tests of
inference based ¢n parametric assumptions and’ sanetimes they aren't; often nonparametrlc
tests are easier to understand; these considerations should dictate the appropriate test for
a glven set of parametric data. The pages that follow begin with a nonparametric.test (siqn
test), because it can clearly mstmgt as ¥ the basic ideas of inferential statistics and
probability. Then follows the most cammon parametric significance test, the t test. The
articles are written to be read sequentially. Each article “Mhtreduces a statistical -tech-
nique in the context of a substantive e)‘tple, such as discrimination in municipal services.
If you have little interest in the substantive topic related in an article, remember that
the technique or statistical test has wide application to other topics.

i

1

L 3




16. .

AW

Clearinghouse for Civil Rights Research

5

1ty members 'shown in Table I.

broken by pregnancies.
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: k]

|

) . -

\

ions. But
8 of lesser

Suppose the University of Northern Maryland (fictitious) has
Obwvicusly women are underrepresen
e university may claim-that women ‘Are less qualified, that they have
lity, that they have publipghed’ less, that their seniority has.been
In such circumstances, having a set of full professors that are 13% |

e may argue. Hwisthecourttoknow?

1. Position

F\illl P;:'ofessbrs
Associa’te. Profésso_rs
Asgistant' ?r‘ofes_sors :
Instructors

Part-time untenured

.

, 14

THE SIGN TEST FOR ormmmc HIRING/PROMOTION RECORDS
FOR possmm stmmou -

X

pattern of woman
in the higher

may represent equal treatment or even af.'flrmative action on behalf of women, the

L

13%

17%

29%

35%

15%

9

- The Sign Test (Si

1956, 68~75) can be used to test these coumtering claims. 'Ihis

i

lEKCtp.rior

simple statistical procedureN\s econamical of time and resources, easy for judges or juries -
to understand, applicable to a wide,variety of situations, and constitutes powerful evidence
of the presence or absence of dlscrlmlnatlon.

Basically it is .armlogows to a coin flip. For exanple, two p:;ofessors, one of each .
sex, having identical ranks (associate, tenured, for instance) are probably not identical in
actual qualifications. One is surely more qualified than the other, perhaps considerably
more. Like a single coin flip, either the male or the female professor has to be more
qualified, hence underranked, although if the difference is amall, the underranking would
not amount to a full difference in position and could justifiably be disregarded by the
college. If the woman in our example happened to be more qualified, hence was underranked,
no one would assume ms{;ltutlonal bl&S, just as no one’ would assume a coin to be biased if a.
single toss came up heads.

If nine out of ten flips came up heads, no reasonable person would doubt that the coin |,
was biased. Inferential statistics heyre parallels camion sense, for the likelihood of nine
heads in ten flips is a mere .0l1 or 1.1%. That is, if we engaged in 100 series of ten
flips with an unbiased coin and an unbiased flipping prpcedure, only one of those series
would comeé” out: with nine or more heads. Far more likely would be five heads or four, or six
or even seven. . ; . ) '

Statisticians and social scientists use this kind of process, inferential statistics or
statistical inference, to rule out "chance" as a likely cause of the result they have '
observed. Thus if we-amassed ten pairs of vita (resumes), each pair consisting of a woman
and man of equal rank, we could reasonably expect by chance that in about half of those
¢ iirs the woman would in fact have superior qualifications, and in half the man would be
Ifunmnaq\nlificatimsmresuperior in nihe or ten out of ten pairs, then

-" N X X . . D
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“to conclude thdt this happened by chance would be wrongheaded, for it would occur, by chance
only 1.1 times in 100. ‘.
¢

- Through discovery orx other means, obtain the vitae or~resm\e’8 of ‘all e’rployees. + Xerox
therg, delete names and all references to sex, and re-Xerox. These documents can now be
?ocmpar "blind" by "referees" who are obviously unbiased use they will, nbt know the

gsex of the individuals whose vitas are comparing. Match each|woman with a man of the same
current emplo?nent rank within the department or area; if mord than one man is available,
"1t is § rtant to select your match x:andomly (A later articl}e, "Selbcting a Defensible o
S_amplegiscuqses rapdam selection.) | I B v -
. ' . \ 4
Now give to the expert, who should be sameone familiar with college administra- -
- tion, -perhdps -a.-fqgmer -dean -or—department .chairperson....S/he_is_then to_choose. Fhe more i
oqtstanding vita oM each pair. If there is no %lqnlflcant dlfference, a tie 1s reported
and that pair is dropped, ‘cuttmc the N. . -

-

. ' AN ,
"I‘here\are obvious reflnements that can be added. For instance, you cauld use mgdtiple

referees. WO persons could evaluate the entire sample, or sameone with credentials 1n
natural scienc® could evaluate persons in that area, someone in the humanities;could
- evaluate those teachers, and-a social sclentist could evaluate social ,cienthtq You
might be in a position ® evaluate not. just the vitae but the entire pranotlon/ténure files
of each faculty member, including copies of publications, teachmq evaluatlons, and other
data. : . _

To return to our small exan'lple, suppose that this blind refereeing showed that in nine
of ten paird, the woman's cualifications were superior. Something besides chance was
involved, and while we cannot say that outright sex discrimination has been proven, we can
say that 'whatever factor was involved correlates highly with sex. Thus the plaintiff has
shown a statistical pattern of discrimination, shifting the burden to the defendent to
establish that there is a nondiscriminatory explanation for the pattern. But owing to the
fact that the analysis was blind, the expert has already anticipated any such rebuttal.

That last qt,atemgmt bears repetition and clarifieation. The expert was not privy to
the thouuhts of the prcxmt1on~tenur@ camittee or administration. So s/he cannot tell
whether sex was a factor in promotion or if perhaps height was. Women are shorter than men,
and if the conmittee liked height, female shortness may have held women backs But samething
held them back, samething that is not job—related or at any rate does not show up on the
vitae or other documents. Dducatlo'ﬁﬂ bacquound for instance, does show up on the vitae.
It might be alleged thalt women went to inferior colleges or did inferior- graduate work, and
‘that's why they were passed over. However, if the expert looking at anonymous vitae did -
not recognize this mferLorlty, then it probably does. not exist. Not only do you have the
expert's reputation as -an expert, but you also have the blindness of the procedure to
increase credibility; the vitae themselves (with names removed) became an exhibit so that |
the judge can make the test himself/herseldf.

Now, even 1if there is sub%tantlal dlscrlmmatlon, there may not be a marked difference
in the direction of female overqualification in nine out of ten-cases. Therefore a larger
sample is appropri)te. Table IT shows the level of significance to be obtained from .
different size samples.. "Level of significance," the crucial concept of inferential %tatls-
tics, means the probability that a q)gz,n outcame (or one even more extreme) could have

[]]

-

occuryed by chance. In our exanple, btamlng nine or ten cases of fewmale/ overquallflcatlon
("heads") out of ten matched pairs ( ips") would happen by chance 1.1 times. in 100
attempts; the level of significance is .011 or 1.1%. 1In social science we usually like to
have at least "the .05 level of 51gn1f1cance," meaning a result that would occur fewer than
5 times in 100 by chance. Our example, nine heads in ten flips, meets this crlterlon, and

almost meets the more rigorous ".01 level of significance" that constitutes another common

L 18 >,
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Table IT. Pmbabi_lity or "Significance Level". for Selectedﬁ;RMlts of the Sign 'I‘eg\

Regalt- (# of positive Trials (# & Probability of that result or
outcames or "headds") \ . of flips) One more extreme, by chance
’ 6 o, 377 ‘
9 . re t10 ‘ .011
60 100 .029
"90 N 100 less“than  .00001
. e i . . o~
| benehmark in- soci ~msciencer““;able“II“iﬁdiéaﬁé§“tﬁit"E"largeiféamplé makes significance

easier to obtain. This sgtatistical or mathematical result is again parallel to common -
sense, for although we might not conclude that a college was unfair if 7 of 40 vitae showed
female overqualification, we would (and should) if.70 out of 10D did so. The level of¢,
significance, the prothbility of a result as extreme as observed or more extreme, is cal-
culable from what is called the "binomial expari#®ion,” but there is no need to know what'
that is; statistics books have these tables built in (Siegel, 1956, 250). '

It is hoped that many other uses of this simple technique will suggest themselves, :
Obviously, initial hiring is amenable to the same treatment. It has been claimed that black
department heads and principals were placed under less-qualified whites after coyrt-ordered .
faculty desegregation in many .public school systems; the Sign Test could easily be used to -
See 1%-this was the case. In areas outside employment, the applications are equally wide.
Allegedly discriminatory tax assessments could be treated by it. To generalize, on any
occasion of alleged discrimination, if you can find a reasonable match for each person i
the class of alleged victims, and if you cannot quantify the nondiscriminatory grounds é;?
which the decisions were allegedly made, but' can only assess them comparatively and_im-
.precisely, then the Sign Test is appryppriate. '

Mways the aspect that is diﬁficult to measure precisely is the aspect to be hmeasured
camparatively. Sex and rank are precise: qualifications are not. Housing assessment in
the tax roles is precise; value of house (appraisal) is not. It is hard to establish
objective 4tandards for camparing the many elements that constityte good qualifications for
a faculty member. Tt is much easier and more defensible to claim that vita A was clearly
superior to vita ‘B, and that vita D was better than C, and so forth, particularly with the
added safequard of blindness, so the expert could not have exercised bias even if s/he had

wanted to‘

- <

~ ME T TEST FOR THE DIFFERENCE OF TWO PROPORTIONS :
ANALYZING JURIES AND VINIRES FOR DISCRIMINATION

. 7’

Juries are to be camwposed of peers of the person on triai. This has not been construed
to mean that left—handed.Irisb—American bartenders get to be judged by left-handed Irish-
American bartenders but rather that juries should constitute a representative cross-sectidn
of the adult members of & community. Such samples should not be biased by race, sex, age,
socjl class, or any othér salient social characteristic. If a defendant is to be judged by
a j whose composition is biased against him on one of more of the above dimensions, the
bias itself can constitute evidence of unfairness and thus provide grounds for appeal.

A | . ___1\9 | . .

L] vmnne e ———— -




) ‘ I |
Volume VIT #3-4 . 19,

3

not be a true listing of the adult popula¥ion. 1f a two-year-old voter list is used for Y

A random sample is representative. IMteed, it represents phe populatiodn from which it
was drawn in every reqgard. Therefore if a reasonably large venire is drawn randomly from
the adult population of.a community, it should approximate.the average, height of that
population, its range of ideologies, and so on, in addition to its racial, sexual, etc.,
makeup. ! _

Often a random procedure is allegedly used, but on closer examination iktproves to be
not randem at all. For instance, the same persons may be drawn repeatedly, tb constitute
at least some members of a jury. The probability of this happening randomly is very small.
In at least one Southern county, this device hdsrbeenWged tb bias juries against blacks,
for although each jury was racially balanced, the same blacks recurred,’ blacks who could be
relied upon to follow the lead of the white foreman. Alternately, a randam procedure may be
in place,.but the underlying population of names from which it selects may e biaSed, may

¢

jury selection, all adults ages 18-20 are lelft‘out, and since young people are less likel),‘
to have reyistered, many persons ages 20-24 will also be amitted. Fxclusion of college
dormitory addresses also excludes young adults fram juries. But in many "victimless" or .
"lifestyle" crimes, if a jury is composed mainly of older adults, with sgant representation
of what might be termed youthful points of view toward hamosexuality, marijuana, etc., then
the deferdant faces bias and is not being judaed by a jury of his peers, a representative
selection of the adults in the cammunity. ' '

To remedy the situation, you need not attempt to learn, through discovery or depositran
of hostile witnesses, exactly how jury lists are drawn, even though that information would
be helpful. vYou can simply test the 'resuits_ of the procedure against "chance". )

. Suppose in Robertshaw County (fictitiaus, but the Census aa};'a are real), whose county
seat is a college town, the 1970 adult population contains 8949 people age 18-24, 47% of the
adult population, while the 1978 county master jury list (MJL) included 108 young adults
(18-24) and 432 older adults. We wish to apply inferential statistics to draw conclusions
about the likelihood of a given outcome from sp&cified original conditions. Inthis
example, the basic analytic problem Yegarding possible jury bias is the selection 'of a
sample from a larger base population. This problem. is common to many other situations. For

instance, suppose a police force is 32% black, while the total labor force of the community

-~

is 59% black. Or there may have been 130 infant deaths in the previous 12 months, of which
52 were minority babies, while minority babies made up only 15¢ of all births.' In each
case, a statisticilan can state that the disparity is too great to have occurred by chanee;.
sanething else must be involved. ; '

Table I. Voting Age Population (VAP) and Master Jury List (MIL), Robértshaw County.

. Al . ‘
‘ VAP Co MJL
Young adults (18-24) 8,949; 47% 108; 20%
Older adults (25 and over) 10,126; 539 432; 80%

19,075; 100% 540; 100%

| 0 o
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The statistical test for analyzing whether a sample proportien is significantly r
different from that of the population is the t test for the difference of two proportions;
its formula is: Co o . o
% young in VAP - $ young on MJL : .
. t = — — . | o~
. (3 young in VAP) (% older in VAP) '
‘ total number on MIL '
. t VT \ ' .
_All percentages.are.to -he expressed -as-decimals.--In- OUr-@XAMDLE;  — e o vt e §
t = .47 - .20 .',’ —_ ’ .27 — 1'2-6.
(.37 (.53) +021
| 540

- TO see what this t value means, consult a t table, in the back of any statistics text; this
t value means an MIL containing 20% or fewer young adults would happen by chance far less
than one time in 100,000. . . N

Let us take time to understand this formula and example more fully, since it is basic
to other related tests, such as the t test for difference between two meansT Note that the
formula involves a difference divided by a number, the latter expresged in square root fosm.
All t tedts share this characteristic. The difference is the pooulation proportion (or
mean) minus the observed sample propdrtion (or thq observed sample mean) . Qubtracting 47%
minus 20% leaves 27% or .27, but we do not immediately know if that difference is great or
trivial. Common sense (or social theory) indicates that a Jury composed of 47% young adults -
(perhaps 6 of 12) mighk behave differently from a jury about 20% young (2 or 3 of 12). So
the difference seems important. But what abolt statistical significance? Ts the difference
meaningful statistically, or could it easily occur by chance? Va

As with our coinflip exémples, the answer depends upon sample size (N). 540 seems.to
be a large N, so again the statistical conclusion (less than once in 100,000 by chance)
parallels conmon sense. But how did we arrive at it?

¢
']

A sample will not exactly mirror the population even if taken randomly. If the popula-
tion is 479 youny adult, a random sample .0f 10 might include 5 young adults, or 4 or 6,
perhaps 7. A sample of 100 would include about 47 young adults, and although 48 or 51 or 43
persons might be young, it would be unlikely to find 60 or 38 young adults in a rfndtm
sample that large. If you teck repeated samples, their young adult proportions would come

] out about. 47%; we could create a distribution of those proportions that would look like

this:
X 470

Figure 1.
29
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. r'mis is the famous "bell-shaped curve" or "normal curve" and it indicates, like campon
gense, that 47% is a likely outcame of a san'ple, 49% is fairly likely, ard 20% (our
observed outcome) is very unlikely! . :
A normal curve has two key characteristics or parameters: mean and standéxd deviation,
The distribution of sample proportions will cluster t the population proportion, 47% in
this case. The standard deviation tells how spread éut the curve is; Figure 2 shows a
curve with mean 47% but s ‘deviation of 20%. The shaded portipn of the graph indi-
. )cates the likelihood that our outcame of 20% young could have occurred by chance one this
broader curve, and we see that that likelihood, though small, is not® inconsequential; per-
haps 8% of the area is shaded. This curve would result, . incidentally, if our sample size’
were a hmere 6, '

A T

[l . g ”~
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Figure 2, X = 47% _
1
> S = N
N, “ ’ '>'('

0% 79 - 27% 47% 67% 87% 100%

The standard deviation of a proportion is computed by the denominatorf.of the formula,
so our t value actually tells how far out from the mean proportion is our pbserved propor-
tion, in standard deviations. The t table then tells how likely such a rgsult is, visually
equivalent to the shaded area-on Figure 2. Because our sample was larqe,;its standard
deviation was aboudt 29, shown in Figure 1, and the probability of obtainipg a representation
of young adults of 20% or less is vanishingly small, so there is no qhade% area on that
figure. MAny statistician should conclude that the selection was niot randpm but was instead
influenced by age or by sane characteristic itself associated with age (spich as having
registered to vote several years earlier). Age bias has been shown. MJL could nqt have
been drawn randomly from the population. Some process or factor that is piased against

young adults had to be involved. _ ' g

Of course, the analysis is not yet complete. We do not know what t e biasing factor
‘was, and we may never know, for it may be simply a capricious clerk who out all names
with university addresses in our college town. But  we must check out sape prime Qlterna-
tlve§ Tt may be claimed that the names were drawn from the list of registered ers, for
instance, and that since students are transient, perhaps maintaining reg stration. al
residence in another locallty, young adults don't register lecallv. Altiough that may not
excuse the resulting jury bias, it is 'quite a different process from a capricious clerk. So
we obtain access to wQter registration cards to find birthdates and ocalcylate ages. We can
do this for a random sample if it would be too arduous to skim all the ciirds; if we do select
| a sample,-we must slightly alter the formila (see Anderson and Zelditchg|1968).. Suppose we
surveil all cards and learn that of 11,440 total, 4920 or 43¥ are "younq[|'. A dlsparlty

r ins between the MJL and the roll of registered voters; ating g|new t indicates
again that chance could not have accounted for the fact of a 20% young TL fram a 43% young
req1stratlon list. 1 .

Uses for this test are legion. For instance, analyze the children's litera-
ture readers, to see if the proportlon of females in stories approximatd$ that of the popu-
lation. Compare the percentage of women turned down for credit\with that of men. What pro-

22
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pBtion of units have plutbing problems in black- campared to white-occupied public

housing? . 'J . N

7

social scientist proceeds by considering how probable the observed outcame would be if
selection had been fair and tandom. If s/he finds that probability extremely low, s/he
concludes that an alternative hypothesis -- selection directly influenced by age or by a
characterisfic:itself tied to race -- must be accepted. It is very hard to refute this
testimony, properly understood. _ < .

dﬁf Robertshaw County example illustrates tFat some bias had to be involved. , The

4

SELECTING A DEFENSIBLE SAMPLE |
AND USING THE T TEST FOR THE DIFFERENCE OF TWO MEANS  /
IN MUNICIPAL SERVICES DISCRIMINATION CASES

'y

Most people who aren't\;gcial scientists put too much credence in large samples.
Research based on large samples, such as Bquality of Pducational Opportunity (the "Coleman -

Report"), is accorded undue praise and importance: when laypeople {and same social

scientists) do their own research, they tend to choose too large a sample. Students of
sampling know that the famous survey fiascos of the past were based.on samples that were too
large, npt too small. For example, when the Lit;?ary Digest predicted in 1936 that FDR
would lose, the prediction was based on a sample of moyre than 50,000 persens; Gallup's pre-
diction of 'Dewey over Truman, leading to the famous photograph of a grinning Truman holding
up the Chicafjo Tribune front page headline heralding Dewey's victory, was based on many more.
respondents than his more carefully selected samples of recent years.

How can a sample be too large? If it is not randam (or if its nonrandomness is not
understood and intended or compensated for by the social scientist), 'then its size is no
gquarantee of quality and may even mitigate against cquality. :

How large should a sample be? That depends upon three factors:

--cost (including such nonmonetary considerations as time, personnel available, and
bother to respondents, if a survey is involved).
»

--plans for data analysis.

--the need for representativeness and defensibility.

.. Cost, broadly construed, is a greater problem than sometimes appears. Many research
projects have lacked effectiveness because a disproportionate amount of time and enerqgy was
spent on data gathering, owing to an ov ly ‘large sample. The research process includes
most. of these steps (and sometimes othe?g): consulting with the attorney(s) and client(s),
deciding upon a research design, developing a questionnaire (if a survey is the appropriate
method) , pre-testing it, then selecting a sample, interviewina its members, re-visiting
those absent, entering the data into the canputer, completing a run, locating errors in the
data, correcting them, canpleting a second run, analyzing the results, interpreting them,
creating effective ways to present the data, and consulting again with the attorney(s) and
client(s), not only at the end but throughout the process. There are far too many other
steps to allow the interviewing, re-visiting, and data-entry steps to dominate the enter-
prise, which they will do if the sample is large. g

& -

As a rule of thumb, a sample size numbering 30 ("N" = 30) provides stable statistics

Q \
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and allows for percentaging. Sup@)se, for instance, thhat a cor&a'a'my claims to have no data
on the race of persons it has rejécted for efployment, but has name/address/phone numbers
for them. Suppose further that the company is located in a county with a 35% black work-
force, while 1ts loyees are only 8% black. It would be tedious to learn the racial
identities of a].g.\gli} ‘disappointed job-seckers of the past 24 months at the factory, but if
“in a sample of. 30, chosen’at randam, 10 are black, it indicates that the proportion,. 33%
black, is not much different fram the workforce in the county but is markedly different frdm
the workforce at the plant. Therefore, even so small a sample shows that lack of applica-
tions is unlikely to be'the problem; scme agrm of rejection after they apply is differen-
tially affecting black applicants. _ .0

This need for an N of 30 applies, to subsets of the¥&ample if these are to be analyzed
-“Separateiyrw~For"instance7wtoweontinuemthe~abovenexample,mifmwéuwished_to_ccmparemqualifiCa:___m
tions or test scores of white versus black applicants, then we need 30 in edch group, or 60,
and if blacks make wp 33% of the population of applicants,'to.obtain_30 blacks in a randam
sample of applicants requires an N of 90. More campleX internal comparisons may be re-
quired, necessitating still larger samples. For instance, it yay be claimed that a city is
not providing its newer black suixlivisions with street paving al to that provided white
sublivisions. Some older residential areas of the city may have been built for whites but
are now inhabited by blacks; it is not claimgd that those areas are:afflicted by narrow or
poorly paved streets. Accordingly, we are now in a four-cell research design:

v

white , black "
N
older areas (to be ignored ' 75%
regarding this variable) {
™~
newer areas . - 259 N
- /

. 70% L 30%-

>

If the city is 70% white and if one-fourth of its streets are'categorizable as "newer," then
to have 30 city blocks in the "black newer" cell requires a total sample of 400 blocks. Of
course, there are also acceptable ways to oversample a particular category deliberately so
that fewer than 400 blocks will nonetheless yield 30 "newer black",blocks.

Gallup and. other national pollsters predict the behavior of'the-American electorate
from samples of 1600 people, or .0007% of the nation's population: This small sample is
more accurate than earlier larger ones because elements of nonrandomness in earlier samples
have been carefully eliminated or reduced. Nonetheless, the public tends to believe that
"more is more," and since judges are members of that public, a study of street paving based
upon 30 white and 30 black blocks in a city oihiEQ,DOO'would probably not be convincing, even
if statistically sound. The sample neglects eéntire X neighbofrhood, it might be charged.
So to be convincing, a sample needs to be representative -- large enough, in this instance,
to include blocks from each major part of town. Finally, it needs to be defensible. The
defense will partly be statistical, along lines already discussed, but sample size must
ultimately be a strategic decision. An instance of sampling in a municipal services in-
vestigation I conducted provides same pointer® on sample size and on how to take a sample

3

properly. ”
The task was to study the municipal'service§ of a metropolitan area much larger than
R 3
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Shaw, Miésissippi, site of the landmark municipal services discrimination case of Hawking v,
‘Shaw (437 F. 24 1268 [5th Cir. 1972]). The entire town of Shaw (pop. ¢. 2500) could be -
Surveyed and was, so no sampling was required. But in a city of #175,000 a total survey
‘ d be prohibitively expensive. - At .

8

* In order to decide what N would be strateaic, working with Dr. Mickey K. Clampit I e

determined how many Blocks of streets there were in the city. This was no small task, re-
Quiring verification of the city map by driving perhaps one-fourth of the total street
mileage, glimpsing all side streets, "One block" was giveh an "operational definition"
different from a Census block, which is appropriate for population but not for analyzing
‘Street characteristics. On the corrected map every block received a unique mumber: the -
number of blocks in the city was fourd to he 6600. A sgmple must always relate to a popula- |
tion, which it is then supposed to mirror acguratelyl;gbd;gurmpopulation_waas—6600r-~We"1 ---------- -
[ -decided-to take a sample of 660, ‘one in ten, because we felt it could be handled by the
student assistants available to us and was "logical" to ten-fingered judges; for purposes of
statistical analysis, an N of less than 200 would have sufficed.: If I were repeating the .
project, T would suggest an N-of 330, sure to yield 200 residential blocks, for we did find
the data-gathering exhausting.

. —_ < |

- The simplest way to take a‘gémple is randomly. "Random" is a word often bandied about,
as in "T took a random sample of undergraduates at the Student Union." Such a sample is no
randam, of course. "Randem" has a specific meahing: a random sample is drawn from the '7;?
urderlying population in such a way that every member of the population has an equal chanc
of being included. (Not every student has an equal chance of being at the Student Union;
camuters, for one, may be undersampled.) A simple random sample is correctly taken by
assigning each member of the population a unique mumber and then using a random digits
table, available in the back of most statistics texts.* A random sample i3 crucial beca
it can be assumed to resemble the total population in all respects. Therefore if ar
tionship is unearthed between race and unpaved streets, no one could. effectively clai t
the sample only included rich white blocks, for instance, because a random sample would in-
clude rich and poor white Blocks in proportion to the population.

»

After sampling, we surveyed every included block with two instruments: a form report-
ing physical characteristics such as street width, type of drainage, and number of street
lights, and an interview schedule asked of one household on each sampled block, asking about _
fire protection, garbage pickup, etc. We had set up these forms to be easily computer
analyzed and had pretested them for clarity and brevity.

The data showed bias. ~For instance, the mean (averace) street width in the black
camunity was about 29 feet; in white areas it was 41.

Is a twelve foot difference important? wé&é}/pquing can hardly be permitted on both
sides of the average black Street; the protectiom’to sidewalks and children and the residen-
tial quietude that’ parking lanes provide would be lacking in black neighborhoods. Comblned.
with pating and’ curbing differences, broad concrete streets comoared to narrow tar stredts
provide a substantial increment in property values for white homeowners. ‘

Is the differencey
difference: of two means :
ot

ignificant?  The appropriate statistical test is the t test for .the
_ {

L 4

*There are other appropriate ways to sample, including "proportional random, " "disproportion-
al random" (deliberate oversampling of a part of the population), and "target" sampling; wost
of them relate back to simple yandam sampling for their basic Justification (see Sudman, .
1976) .
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| has not already encountered .t tesks, s/he should refer at this peint to the introducjdry
] discussion in "The T Test for the Difference-of Two Proportjions," above.) The - -
| deviation of the difference-of two mearfs mugtMgically be greater  than the standard-——— -}

gy

Trie standard deviation of .the white mean streét width, in turn, will be amall when “the

.‘f, ‘ ‘
...» mm WI' '3‘4 .._.) \; ! ] L " ) N "I -. ._ . ‘. ‘. | 25. A
1 a o B lr—"b . . oo - a . . e ’ L. '_ ..
| o " Yv - = the mean (average) white stxeet
,n' % * widtho ) -
t = . X, ‘= the mean black street ‘width.
L a 8 4 _ ) : . . .. ) - ‘ o :
D A
e C } AKX, m K) = the standard devistion of the .
" ‘ ;% - difference between the mears.

Like other t formulas, we see a difféfence divided by ‘a standard deviation.  (If the er

deviatiop of a single mean. Each mean would vary- (if a different sample were taken), 8O.
their difference could vary, more.. The formula for this standard deviation reflecta this:

»

+ e —

sample N is large and will be small wheh the standard deviatiori of the variable itself
(street width) is small, and its formula reflects this: ‘ ' X _ S

_ | ‘ . - ._-3" . - . L - : ‘2 (le* K’;’)Jz_’\ 3 . -. f"
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The easiest way to come to texrms with these fofmulas is by working’ through a small example; |
in turn, doing “the cale¢ulations in the form of a table makes them easier. In practice, of .
course, the calculation would be done by a computer, but there is no substitute for under-
standing once how it is done. o o oo L : :

Table I shows a -small sdmple of four black and six white streets. All we begin with =
“are the street widths; we calculate the mean; we subtract each width from the mean, record«
ing only the absolute (unsigned) value of the difference. Then we squdre those differences
ard add them up. Substituting in our formulas:” . -

-

24 . 8 =

s, = —_— 3. :
Xy S8 T Py

i

Coeg = —2E = s ’ %, = 15.3 = 8.83
) v \/5 . \/3 ’
. . /
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S(—)&v - Kb) = B \/2;1 + 78’.0 = 8'9‘5

Checking a t table we find that t =
be less than the white mean by 1.3 standard deviations,
by chance fairly often -- about 10% of the time.*
substantial, the sample was too small for it to
sample would surely be highly significant.

-~

1.3 i8s not significant.
as the black mean 'is, could
Although the black/white difference was
achieve statigtical significance. A larger

¢ =y 411 - 29.0
8.95

= 1,35

In everyday language, to

T 'Ta‘ble—l"“'; BlaCk—mWhlte—streets—in-&mll—Sanple,—‘Michiga—ﬁ“'— T T e

‘ | -~ X - ¥ 2 : v I V3 v 2
X, X, X, (X, X)) X, Xy X, (X X,)
i i : 1 i 1 . i _
40 |, 17 1 55 26 676 .
"42 1 1 16 13 169
245 4 16 20 9 81
35 6 36 25 .4 16
-» ~ - —_ — -
44 3 9 116 52 942
h 41 0 0
| 7 .- 116 _
247 15 63 X, = ==2.= 29,0 feet,
Y b 4
X =237 - 41,1 feet:
W
6
Y

When'ﬁie difference has been found to be significant,
confidencesthat chance did not account for it.
surely the causer of the difference observed. Li
tions, this test has many applications.
this case, street width) ‘can be measured
cal scale,
(such as years of education or days of sick leave) , apd
tance. - . :

parametrically ~--

/

-

_*This statement is slightly-inaccurate'for purposes of propadeutic'clarity.

Q

Race or samething aligned with it is almost
ke the t test for difference of two propor-
It is usually appropriate wherever the variable (in

This holds true for street width, anything measurable in
nan7 other items of social impor-

then the expert can say with

that is, on a meaningful numeri-

dollars, time units!

2l
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THE EXTENT OF SCHOOL OR RESIDENTIAL SEGREGATION

A - r

that minority was in the majority. "Proportion of minority students in majority-minority
schools" then became a rule of thumb to compare districts for degree of school segregation.
How simplistic! Any school system that was more than 50% black and was totally desegre-
gated, so, that each of its schools was identical in racial ratio, would by that rule appear
“ to he ca&:letely segregated! *

1= -—Social -scientists-have ‘developed-at-least- half a dozen more sophisticated indices to |
measure the extent to which a community's schools or neighborhoods are racially segregated.
Each has validity for some purpose, but perhaps the most popular and one of the easiest to
conpute is the "Taeuber Index" (Taeuber and Taeuber, 1935, 195-245; but cf. Becker, 1978).
It has the advantage of being unaffected by the overall proportion of minorities in the
area. If a city is 10% black but clusters all its plack pupils in 45% black

schools, the Taeuber Index will pick this up; scome measures would ‘not. Hence the Taeuber
Index allows ¢omparison of different districts and of a_single district across different
time periods. - .

Its uses in civil rights cases are manifold. Suppose you .are suing a school district
 alleging employment discrimination. It would be useful to show that the district also .
operates its elementary schools in a segregative manner, to show that a pattern of racism or
insensitivity exists and to indicate that prior employment discrimination has had unfortu-
nate effects upon current institutional practices. 'I‘he«ﬁeber Index offers a quick way to
assess the amount of segregation among elementary pupils.. ™

| The analyst n the number of black pupils and white pupils at each school, (A
decision must be made arding others: Asian Americans, Hispanics, Native Amerjicans. One
way is to leave-then out, doing only blacks andgwhites,:and then do the "third" group
‘against whites, leaving out blacks.) D, the Taeuber Index or Index of Dissimilarity, is
then - four By the following formula: "
’ -

D = Z (Bi/B - Wi/W) , for all schools where the term in the
' parentheses is positive. P
Tis formula is not at all forbidding. B, means the nuvber of black children at the first
school; to divide it by B, the total numbdr of black children in the district, yields the
proportion of the district's black kids at the first school. If this fraction is larger
than the proportion of the district's white children at that school, shown by the secord
fraction, Wi , then the result for the first school will be positive and becomes a camponent

e

of D. Then on to school #2, and so forth. Tabl"e I shoys the entire process for a district
with five elementary schools. These schools are rather segregated, by visual inspection of
their enrollments, and the Taeuber Index does not disappoint, coming out a high 82.7. The
Index is hot only easy to compute but also has a quickly graspable meaning: it represents
the proportion of minority students who would have to be transferred to majority schools in

ﬁ

N

. *Readers will recognize that a heavily black but itself desegregated system surm\mie% by
white systems is stifl segregated in the larger metropolitan context. ’

At one time HEW considered a minority chiid segregated who attendea a school in which o
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~Table I. Sakrete, N. J., Pyblic : Analysis for Racial § ation..”
' ,P7§bl Schoogs; Analysi Racipl Segreg

School | # of Bl. Pupils # of Wh. Pupils By W ( B ﬂ)
. B W | B - W
Adam 0 100 .0 .36 ‘ negiMve
Baker | | 10 ' ' 90‘ | .045 .32 ~ negative
Chas., 20 ' .'80 ‘ 09 .29 | negative
T |
Efron 100 | 0 .454 .0 \ .454

— o o | > = .827

D = .827 or, as it is usually expressed, 82.7 on a scal~ from 0 to 100.

order to obtain perfect desegregation, an Index of O. (This is not an efficient means to
desegregate and is not proposed; any efficient means would involve two-way transfers,. so
that majority students were also being moved to previously minority schools; in that event,
the proportion of all students who would have to be moved~would be much less.)

SO we havey here clear evidence of school segregation. Taeuber Index rgsults can then
be campared to results for other cities or for the region to give meaning words like
"highly" segregated. Most school systems in the Southeast now have Taeuber Indices of
between 7 and 25; indices are somewhat higher in other parts of the country, particularly in

large Cities (Taeuber and Wilson, 1979).

Housing is more segregated than schooling in America, particularly in the Southeast.
Taeuber and Taeuber (1965) gives residential segregation indices for more than 200 American
Ccities, with an update available for 1970 Census data (Sorenson, 1975). C(ities range from
about 60 to 98, with a median of about 88, and are so highly segregated that no city can be
much higher than the median! Therefore it would be hard to single out a particular
set of housing projects as particularly segregated campared to the nation, but it would be
easy to demonstrate that those projects were highly segregated in the abstract or compared
to desegregated parts of the city. - :

While on the subjects of housing and school segregation, a caution: It has been
claimed that most remaining school segregation in Averica.merely results from housing segre-
gation in a one-way relationship. However, a more sophisticated analysis indicates that the
relationship between school segregation and residential segregation is reciprocal, with
segregated schools helping maintain segreg':ed neighborhoods as well as the reverse (Cf. 38
Social Scientists, 1979).

The Index of Dissimilarity can also be used for many other tasks. Like the Lorenz
Curve and its Gini Index, it can be used to measure income inequality. Instead of Bj
representing the number of black pupils, Ij would represent the amount.of income held by .the
lowest income category and would be divided by all income in the population under study, or
I. D would again vary from 0 to 1 and would represent the percentage of all incame that
would have to change hands for incame equality to prevail. For standards of comparison, D

AN
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for income is about 40 for the United States. A higher D can be useful for showing that

the differences among ranks in an industry or university are important and connote
considerable incame inequality, or for showing that a Black Belt county is marked by unusual
income igequality, indicative bf a continuing legacy pf discrimination. .

THE RUNS TEST FOR DETERMINING IF MINORITIES ARE BEING CLUSTERED
/ - WITHIN A DORMITORY OR HOUSING PROJECT

A college that is leery of "inflicting" minority students upon its majority under-
graduates may know better than to keep minorities out of its dormitories altogether or
segregate them into one dorm, but may nonetheless group or cluster them within certain rocms
or sections inside its dorms. To the degree that majority and mlnorlty students are aware
of this practice, it is stigmatizing toward the minority student, and to the degree that
minority students are restricted in their choice of roams, it is discriminatory toward them.

Similarly, & housing project may confine minority families largely to certain buildings
or areas, \preserv1ng the facade of an integrated policy while maintaining de facto segrega-
tion.

Of course, clustering can occur by chance. There is no reason to assume that every
dormitory floor would contain the same number of minority students, or that minorities would
in every case be assigned majority roommates. Voluntary choice is also a factor in roommate
choice, particularly in post-freshman years. Although there often isn't a great range of
selections available when one rises to the top of the public housing list, chance and choice
play roles there too.

A statistical test exists to tell whether a djven sequence of residences shows unusual
clustering or could have occurred by chance. (To out voluntary choice would require
some on-site investigation.) It is the One-Sample 8 Test.

hY

Suppose a coin were tossed 10 times and the following sequence of heads and tails
occurred: HHHHHTTTTT. This is akin to a housing project with minorities in one
wing, whites in the other. A "run" is a series of identical occurrences; here only two runs
occurred: This would seem to be too few for a fair coin or a fair tossing procedure. Non-
chance. clustering seems to be involved. 'And the Runs Test Table from 'Siegel (1956, 252)
indicates that statistical inference again parallels camon sense: the chance of getting
only two or fewer runs when intermixing five items of each type is less than 5 in 100 (5%
significance level).

Siegel (1956, 52-58) instructs how this simple test is performed. I used it to dgler—
mine if Chinese-American students were clustering at Mississippi State University and the ¢
University of Mississippi. (They were, but choice was at least partly involved.) The runs
test can be used wherever small-scale segregation is suspected, such as when 1t is claimed
that:

--a teacher assigns most minority students to seats in the back of the room.

--a history text treats women, but ohly in special "women's boxes," not integrated in
with the sweep of American history.
30
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: -—a newspaper prints storiqq and photos of black weddings; but only once a week,
clustered together on a page by thenselves

All of these examples are based on fact, incidentally; each indicates the stigma that ie
connoted by segregation; each also: ind cates a potential application for this easy~t0euse
technique.

USING CORRELATION OVERLAPPING PERCENTAGES, REGRESSION, AND CENSUS DATA

“iT“""m" _ - TO ANALYZE EILECTION RETURNS FOR RACTAL BLOC VOTING B

Introduction

Because election rules and districts Are typically drawn up by persons in power, and
because those persons are usually white, those rules and districts are often blased against :
minorities. For instance, blacks in Shell County, Arkansas (not the true county or state),
cannot elect any member of the county board of supervisors. The county is 66% black (1970
Census), buf as will be seen, that does not translate into anything like a voting majority.
If there were elections by fairly-drawn districts, blacks would likely elect at least two of
the five supervisors, allowing them same representatlon in county decision-making. In 1970,
redlstrlctlng was ordered, but the supervisors instead switched to at-large elections. The
white electorate, which constitutes an effective voting majority, elects all five.

If wﬁltes frequently voted for black candidates, then the lack of a black countywide
voting majority would not deter black political candidacies. But if whites bloc vote for
white candidates, then in conjunction with data show1ng the ,Voting Age Population (VAP) in
the black and white populations, a social scientist can prove,that blacks are effectlvely
shut out from the political process in the absence of redlstrlctlng

- “This paper will show how to construct that proof. 'In so doing, it introduces three
major ways to test for association between two variables: eorrelation, overlapping percen-
tages, and regression. These methods complement each other and demonstrate clearly whether
there is an important association between the two variables. In this case, all three me-
thods should be used to tell whether racial bloc-voting exists -- whether there is an
association between proportlon white in the electorate ard proportion of votes for the whlte

candidate(s) .

‘Data Sources. ' )

To discover whether two variables are associated, it is necessary to have a measure of
the independent variable (the variable that may "cause" or influence the other variable) and
the dependent variable (the variable that is "caused"). In the analysis for racial bloc
voting, the dependent variable (votes for black and white candidates by precinct) is easy to

1 obtain from newspaper reports or formally filed election returns. The best measure of the

independent variable is actual turnout at the polls, by race, by precinct. Next best is the
registration rqll by race by precinct, as of the time of the election, recently purged. If
neither of these is available, then VAP data by race fram the United States Census can be
used. When using a poor data source for the independent. variable, such as‘unpurged regis-
tration-lists, it is almost impossible that the problems with the data would be patterned in
such a way as to create a spuriously great correlation between race ‘of vgter and outcame.,
Therefore the expert who finds strong ev1dence of bloc voting even uslng inferior data

Q
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~shoulC be able to tell the court that the results would doubtless be yet stronger if better

data were available. This is a éeneral principle.

Correlation Analysis.

[ 4

When confrontinq two sets of parametric data that may be associated, such as propor-
tion black in student bodies and number of hours of advanced study by Facultles the first
analysis that the social sdientist should do is a correlation, to see if the two variables
are associated. It summarizes the strength of the relationship between variables with a -
singlea nuber, r, and indicates the direction of the relationship with a plus or a minus
sign. (A negative inhdicates an inverse relationship, such as the whiter the precinct, the
more votes for the black candidate.) If only a dozen precincts are being analyzed, it is
_possible to use a hand calculator; otherwise a coamputer is necessary (see Nie, et al.,
1975). Fiqure 1, a scattergram, is a graphic illustration of this analysid. F -
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Each polnt represents a precinct with the % of wvoters who are white and the % of votes for

the white candidate serving as the coordinates of the point. This particular scattergram
shows a strong positive correlation“between the % of white voters and % of votes for the
.white candidate. The line is the "best fit ling" or "least squares line" and is a way to
sumarize the detail and approximate the pattern:of the points. The closer the points fall
to line, the stronger the correlation.

- The coefficient of correlation, r, tells how close the points are to the line; it can
vary in size from 0 to 1.0. When r=0, there is no relationship between the two variables;
points on the scattergram form a cloud.  When r=1.0, the relationship is perfect: the

points form a line. Ih sdciology a good r is in the neighborhood of .5 to .7, In vot ing
cases r typically is .8 to .995, astoundinqu high. Even more useful than r is r2 , which

shows the proportion of variance in votes "explaifed" by race of voter. The progortlon of
votes received hy the white candidate(s) varies from 6% to 98% in Figqure 1; if ré is
can attribute 80% of that variation solely to race.

The problem with correlation ig that r or r? do not tell which group, white or black,
is doing the bloc voting and whether they are bloc voting for their own race. The only
-assertion that can validly be made is that a whiter precinct will produce a greater propQr-
tion of votes for the white candidate. To go beyond -this, to state "whites are voting
white," is to comit the "ecological fallacy" of imputing to’individuals a relationship
found to exist among groups. Overlapping percentages analysis and ecological reqression
avoid this fallacy.

Overlapping Percentages Analysis.

“

Correlatjon can show us that grodps high in one characteristic (e.qg., % white) are
likely to be high in another (e.g., vbtes for white candidates). Overlapbina percentages
analysis allows us to determine whether the individual cases within those groups that have
the given characteristic (e.g., whitencss) manifest the expected  characteristic i their -
dependent variable (e.q., voting white). Overlapping percenfaaes allow us to determine how
whites and blacks actually voted in overwhelminaly white or black precincts using simple
arithmetic. 1In a heavily white district we start with the assumption that all blacks who
voted did so for white candidates (maximum racial crossover),. We can then compute the ‘
minimum amount of white bloc voting that must have occurred. For example, in a 95% white
precinct with one hundred voters the white candidate receives 93 votes and the black candi-
‘date 7 votes. Assume that all five blacks voted for the white candidate and subtract that
from the 93 votes for the white candidate. That leaves 88 votes that had to come from
white voters and means that 92.6% of the whites #8/95) had to have voted white. Even
assuming j ' ible racial crossover, the proportion of whites voting white is still :
very high. ’ ’

The problems:'with this method are that it gives us only the minimum amount of racial
bloc voting, it is usefful for only one precinct at a time, and it can be calculated only for
overwhelmingly (more thHan 90%) uniracial precincts. Tts utility goes beyond votina issues,
however. For instancej if you know the proportion of applicants from each college winning
fellowships for gradufgte study in a statewide competition, you can use overlapping percen-
tages to see if femgdes or males or blacks or whites were particularly advantaged (so long
as overwhelmingly Mhisexual or uniracial institutions were in the sample). And because it
is so simple, it is effective in the courtroom: *

-~
.

Ecological Regression.

Ecological re@ression provides a better estimate of racial bloc voting or other poten-
tial associations between two variables. It can be based on the entire dataset and can be
camputed without an: overwhehnlnqu uniracial precinct. It works with the "best fit line" of

Q \
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. Figure 1, which approximates the relationship between the race of the voter and the outcome
of the election. This line is projected to the point where there are 0% white voters,
which is where the line crosses the "y" axis. Point "A" is the point at which there are 0%
white voters. The % of votes for the white candidate at this point, 5%, must have come
fram black voters, since there are no white voters to produce them. By locating the point
where there are 100% white woters, "B", we can find the percentage of whites who voted for
the white candidate. This figure, about 100%, shows that whites are bloc voting white.

It is also possible to put confidence intervals around the percentages that we obtain
from ecological regression. This means that we can draw a band on either side of the re-
gression line and assert that we are 99% sure that the actual line falls within that band.
We can also perform a significance test to show how likely it is that a certain association

~was produced by chance. In conjunction with correlation and overlapping percentages, the
result is a powerful statement of the effect of one variable wipon the other. Additional
refinements, not 11y needed in voting analyses, include multiple correlation/regression
(looking at the efMct of two or more variables at once on a debendent variable) and par-
tial correlation/regression (looking at a variable's effect on another while holding a

th:ird variable conspant).

Use of Census Data.

ur initial task in voting cases was to demonstrate the association -- to show that
racial bloc voting exists -- because if whites are voting for blacks and blacks for whites,
then mancuvers of white officials that dilute the black vote and thus decrease the likeli-
hood of black victories will be beside the point, since black candidates can be elected by
white votes. The next step is to show why white elected officials are not likely to
represent the needs of the black<xmnuun¢§'and then to explain why the black population
majority (66% in our example), even given white bloc voting, cannot simply elect its own
candidates countywide. ’

More qenoraily, our initial taqk in doing correlatlon/reqre551on analysis is to
establish an association between two variables; perhaps some alternative explanations can be
‘discarded through partialling and controlling with third variables. At this point, socio-
economic data on the two or more groups can help explain why the association bétween the

Table 1. Socioeconamic Status by Race, Shell County (1980 Census).

WHITLS BLACKS
Education
Median Education 10.4 yrs. 7.0 yrs.
Illiteracy & semi-literacy - 4.1 % L 27.3 %
Occupation ‘

. White Collar 60.2 % 18.0 ¢
Blue ColMar 39.8 % 82.0 %
‘Unemplqyed . 2.9 % 7.2 %
Income : -

Median Income ' $9782 $3794

% below the poverty line 7.3 % 49.0 %

Housing i

% with more than 1 person/room 6.6 % 26.6 %
4.8 % 53.3 ¢

¢ families renting _ 2
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variables exists and can show how that association relates to the overall situation of the
disadvantaged group. Census data are the most readily available resource and include in-
formation on a wide range of potentially relevant topics, from plumbing fixtures to infant
mortality. This section offers an example of its lise. '

_ In Southern communities, the median education for whites is typically much hlqher tha.n
for blacks. Most whites have at least same high school education, but most blacks do not.
Whites argd more likely to be enployed in white collar jé&bs; this, in turn, affects their
income ‘level, which is more than twice as high for whites. The: physical circumstances of
the black community are also inferior. Often most whites are dxomeowners while most blacks
rent. As ranters blacks are unable to get their municipal government$ to improve services
because they-lack the clout of direct taxpayers. These differences mean that blacks are
likely to have different political goals. The black community is more likely to support

“public-housing and- rent-subsidies; whereas fewer whites would be €ligible for such benefits.

Blacks, ag renters, would be more interested in enforcement of inspection codes to deal with
substandard housing than white landlords who would have to comply.

The lower socioeconomic status of blacks in addition to shaping their goals also
affects their ability to attain them. Generallyj gince blacks are more likely to be working
class, they are less able to take time off to register and to vote. The lower medjan

A .

Fhoare 2. Age and Sex Population Pyramid for Shell County.
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paigns and dess to spend on the media. Their limited opportunities for education and
anployment @lso encourage younq blacks to leave the area. The results are shown in the age
ard sex population pyramid, Figqure 2. The 20~24 yr. group shows a marked decrease for the
black population, less among the whites ("A" on both pyramids). This means that the voting
age population (VAP) will be a gmaller % of their population for blacks than for whites,
decreaHan their polltlcal strength, and that the black VAP, relative to the whlte, has
dropped further since the date of Census enumeratlon !
N

The clection practices that were at issue in the lawsuit, —- -4in our case, at- large
elections rather than election by districhs -- are the subtle contemporary counterparts to
the old poll tax and "interpret the constitution" requirements. In conjunction with the age
structure of the populations, the sociceconomic deterrents to black registration and voting,.

incane of ﬁiﬁ black cammnity means less noney available to contribute to political, cam-

and the near-total white bloc voting, these election practices seriously hinder black poli-
tical partlovpatlon This conclusion is the overall point of the exvert testimony. In the
general case, using census data (or other data, where available) can provide a context for
the ausoa1at10n found through correlatlon/reqr0551on, so0 that thé court will understand not
onlv that the association is significant, but what its importance is in the day-to~day
functioning of the social structure. ~ ‘

S
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scientist, this book offers a sophisticated dlscu531on of the pitfalls of relying on survey,
Jata. To the lawyer, the book suggests tough questions to put to survey researfhers r9qard—
‘=0 “he adequagy of their research designs and would therefore be useful in preparing for
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crosgexamination of one's owh or an opposing expert witness.

Fiedler, J. (1978) Field Research. San Francisco: Jossey-Bass. 'Many (although by no
means all) social science lnvestigations of potential discrimination musy be on-site; this
book suggests ways of managing field research, particularly if the prOjeét must be large-
scale.

Finkelstein, M. (1966) "The Application of Statistical Decision Theory to the Jury Discri-
mination Cases," Harvard Law Review, 80, 338-376. Argues for the usefulness of ipferential
statistics ("statIstical decision theory” in his words) in various cases and explains
clearly the test used.  Since 1966, statistical. analysis has come to play a much larger role
in the courtroom, so some of hlS pleading for 1t strikes today's reader as antique.

--—- (1978) Quantitative Methods in Law. New York: Eree Press. The first chapter dis-
cusses the increasing use of statistics in legal cases; other useful chapters cover jury
discrimination, voting (regarding one man/one vote reapportionment), and "regression models
in administrative proceedings."

Freedman, D., et al. (1978)-Statlstlés New York: Norton. Magsive thorouagh reference work
with qood emphasis on which test to use for whlch purpose.
N

Hallock, M. (1977) "The Numbers Game -- The Use and Misuse of Statistics in Civil Rights
Litigation," Villanova Law Review, 23. #5, 5-34. . Good discussion of inferential statistics

levels of significance, statlstlcally,and judlclally considered. Treats jury and en-
ployment discrimination, (kmtxuaphlc data, regre551on, and chl-square

N, .
Hauser, P., ed. (1964) Handbook for Social Research in Urban Areas. Paris: UNESCO. A

" good introduction to doing research based on existing data (from thesCensus and other

sources). The question of unit of analysis is well-discussed. Probable data sotrces are

described. A good introduction to demographic analysis is provided by chabter 6. The book
is a good starting reference for anyone involved with school desegration, funicipal serviced"
discrimination, or other research or llthatlon involving urban areas.

Koogts, D. (1972) Statistics. New York: Wiley. Offers excellent step-by-step exercises to,
teach the use of some statistical techniques, including frequency distributions, sampling,
and difference between two means. ’

Langbein, L. and Lichtman, A. (1978) Ecolog}cal Inference. Beverly Hills: Sage. Like
ithers lnjthe Sage series, this baoklet 1s hard going sometimes, but it offers gn authorita-
ive and compact treatment af ecological regression, relevant to voting analyses and other

areal topics. .

LCCRUL (no date) A Camunity Guide to the Equalization of Municipal Services. Washington:
Lawyers' Committee for Civil Rights Under Law. How to conduct a cammunity survey to
determine if street paving, parks, garbage collection, etc,, are provided on a nondiscrimi-
natory ba51s .

W

Lehmann, E. (1975) Nonparametrics. San Francisco: Holden-Day. This is an update of Siegel

<E.v.> and is thorough and yseful, but does not have Siegel's unique clarity and utility for
neophyte. .

Loether, H. and McTavish, Dr (1974) Descriptive Statistics for Sociologists. Inferential
Statistics for 8001ologlsts Boston: © Allyn and Bacon. These books are a little more
difficult than Anderson/Zelditch but more complete. Descriptive Statistics includes a
useful."hdwutO" section on graphic presentation. The clear delineation between descriptive
Uand-inferential st?tistigs helps avoid cont®sjon. :}7’ .

o
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Meyer, P. (1973) Precision Journaligm. Bloomtington: Indiana University Press. This

sympathetic account of a journalist™s encounter with social science and statistics makes
good reading for the person who needs to be able to use ideas from those fields but has
been put off by them in the past. ) . '

t1ller, D. (1977) Handbook of Research.Design and Social Measurement. New York: McKay.
A compendium of books, scales, and other aspects of research design, helpfully arranged and
annotated. .

Nie, N., et al. (1975) Statistical Paékage for the Sociqi\Scienceé, New York: McGraw-Hill.
This manual supplies carguter programs to calculate statistics camonly used in social
sAience research.

! . : .
| (1951) The Art of Asking Questiong. Princeton:  Princeton University Press. This| =
old book stays in print because it helps anyone making up a survey ensure that the questions
are clear, the answers meaningful.

Raj, D. (1972) The Design of Sample Surveys. New York: McGraw-Hill. Useful in addition to
Sudman because 1t gives specilic surveys in its later pades, with particularly helpful

_ chapters on demoqgraphic and employment surveys.

Reynolds, H. T. (1977) Analysis of Nominal Data. Beverly Hills: Sage. Sophisticated but
compact presentation of chi-square and other ways to analyze nonparametric variables. Many.
analyses, including chi-square, usually thought of as measures of association, really amount
to significance tests (part of inferential statistics); some useful but uncommon true

F measures of association are suggested as alternatives.

Siegel, S. *(1956) Nonparametric Statistics. New York: McGraw-Hill. The classic source
for many simple, yet powerful, statistical tests, including the Sign Test, Chi-square, Runs
Test, Wilcoxon Signed-Ranks Test, and Spearman Correlation Coefficient. It is also clearly
written; each section concludes with a crystalline "summary of procedure.”

Slonim, M. (1966) Sampling in a Nutshell. New York: Simon and éfhuster. A good simple
introduction to sampling. : P \

Smith, H. (1975) Strategies of Social Research. Englewood Cliffs, N. J.: Prentice-Hall,

In short readable chapters this book explains each part of the research process from ethics
to interpretation. Written for social scientists, but the lawyer or other nonscientist will
not find the language difficult, only unfamiliar. '

Sorensen, A., et gl. (1975) "Indexes of Racial Residential Segrecetion for 109 Ci;ies in the
United States,™ Sociological Focus, 8, 125-142. Provides current indices of residential
segregation, ' ] : : . ,

Sudman, S. (1976) Applied Sampling. New York: Academic Press. A thorough treatment of’

; sampling, with full discussion of small-scale sampling and costs, how large the sample must

be, and different ways of taking it. . Written for social scientists. B

' Taeubér, K. and A. (1965) Negroes in Cities. Chicago:k Aldine.  Analyzes residential
seqregation; proposes the Index of Dissimilarity.

Taeuber,. K. and Wilson, F. (1979) Project Report #l: BAnalysis of Trends in School Segrega-
tion (draft). Madison: Institute for Research on Poverty. provides current indices of
school segregation. ' ‘

38 Social Scientists (1979) "School Desegregation and Residential Segregation,” Transaction/
t

Q
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#5, 70~76. - Discusses the complex interrelationship between these two forms of

Underwood, B. (1979) "Law and the Crystal Ball: Predicting Behavior with Statistical
Inference and Individualized Judgment," Yale Law Journal, 88, 1408-48. .Discusses how to
challenge selection systems using predictive criteria, such as aptitude tests or parsonal
characteristics used predictively, 'as happens in school admissions, credit rigsk evaluation,

likelihood of recidiviam, etc. .

Verba, S. and Nie, N. (1972) Participation in America. New York: Harper. Useful introduc—-
tion to political science generalizations regarding voting behavior,

s
-~

' ' L 4
Webb, E., et al. (1966) Unobtrusive Measures, Chicago: Rand McNally. Suggests ways _of

“getting data other than through surveys. The first chapter is marred by sociological jar-

gon, but later chapters can spur the imaginative mind to develop sources of data that are
particularly authoritative because they are "physical" rather than created through opinions
voiced in interviews or questionnaires, .

Weeks, J. (1978) Population. Belmont: Wadsworth. Provides a good basic understanding of
demography. Part II explains the three basic population processes -- fertility, mortality,
and migration; Part III explains the age and sex structure and the impact of the processes
upon it.  Clearly laid out, but not a "how-to" book and does not teach specific demographic
methods., :

2elditch, M. (1959) A Basic Course in Sociological Statistics. New York: Holt. Even®
simpler and clearer than Anderson ard zelditch (q.v.).

Bibliographic note: In addition to the works listed above, three publisher's series are of
particular importance regarding applications of methodology and statistics. Many of the
works in these series are on the "cutting edge" of the discipline, and some are written so
as to be unintelligible to the average social scientist, let alone the average nonscientist,
which restricts their usefulness. Nonetheless, potential social science experts should be
aware of them: '
‘] .

‘Quantitative Applications in the Social Sciences (series), Beverly Hills: Sage. See

also other Sage books In evaluation research, methodology, and statistics.

Sociological Methodology (annual), San Francisco: Jossey-Bass. See also other
Jossey-Bass books in methodology and statistics. '

My books in methodology and statistics, New York: Wiley:

4 CONTRIBUTORS

Kathleen H. Courtney, a former Center intern, brings a background in sociblo'cjy and
law to the CLEARINGHOUSE. Her B.A. was earned at the State University of New York at

Plattsburgh in sociology: she is now campleting her J.D. at Catholic University.

. James Y. Loewen edits the CLEARINGHOUSE and is Director of Research for the,Center. He
has testified in civil rights cases involving voting rights, jury discrimination, unequdl
housing assesgments, and several other issues, and is on leave from the University of
Vermont, where he is Associate Professor of Sociology. .
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William L. Taylor, Director of the Center, is a civil rights lawyer who has used-
social science evidence in seyeral cases. As Staff Director of the U. S. Oommission on
Civil Rights in the 1960's he [supervised several inter-disciplinary studies,? among them
Racial Isolation in the Publiq Schools,

-%@NUNICATIONS T0 THE CLEARINGHOUSE

The Spring, 1979, issue, "School and Residential Desegregation,” continues to. draw re-
quests from persons who wish to use it in school systems and commuMmities undergoing dese-
gregation. The education coordinator of the human relations commigsion of a large city
under court-ordered netropolitan desegregation writes: - . v

. .

- We- are -working-now-on-a- prOposal ‘which would modlfy—nmm~wwn—-wm~mmwm~m4wmwu ‘
our desegregation Pran to require more busing of
white children. Since the issue is a hotly political
one, I could use save helpy. I think it might be '
advantageous to give our present school board
mombers. a copy of your Spring, 1979, CLEARINGHOUSE.
Could you send me ten copies of that issue as' soon
as possible? I would be most grateful.

‘We did, and were happy to know that the issue was deemed useful. Another letter requested
ten copies of our "Testing and Citizenship" double issue, Autumn-Winter, 1978, and said:

would you please rush this order. We need them to
distribute to key schools before testing considerations
for this year are canplete.

CLEARINGHOUSE subscrlptlons have quadrupled in the last year. Many of é;r newer«sub—
scribers have requested back issues so they c have a camplete file, ghe following issues
were DUbllsth

Vol. I, 1, #2, 43, #4.
vol. TII, #1, #2,
vol. III, #1. .

vol. IV, #l.
Vol. V, #1, #2. : ‘
Vol. VI, #1-2 (double issue). (Sold out; available in Xeroxed form only. )

Vol. VII, #1, #2, #3-4 (double issue) .
. G
. We can supply back issues for $2 each ($4 for double issues). All fourteen issues published
prior to this one are also available to any subscriber who prepays in the amount of $20 —-

a discount of alnost 30%. o
. -

SEEKING SOCIAL SCIENCE

The CLEARINGHOUSE wants to hear fram social scientists or lawyers who have used
specific research or statistical techniques in the court-roam. Please write the Editor.

For the next issue, "Health Care and:Minorities," we seek compact articles with
national policy.implications. Bend two copies and a vita to the Editoxr. (The vita is not
examined until after the article is reviewed; it helps us suggest directions -for modifica--
tion, if appropriate.)  Upcaming issues will treat cultural pluralism, hou31ng; and other
topics. We solicit your articles or.suggestions as to potentlal contributors..’

‘\)‘ . . /f{)




fmwentistsmengagedmin“research"and;legal__“;wmﬂ

The CLEARINGHOUSE disseminates current - - - William L. Taylor, Director .. .. ... .. .
- research int areas of veivil rights and ' (Education and Title VI) -
“minority concern to people involved in ’

influencing or making public policy. Roger S. Kuhn, Co-Director

Authors are invited to submit papers . (Credit Digcrimination) -

summarizing findings with policy -
implications, Send articles or
inquiries: to James W. Loewen. .Address
subscription inquiries to "Editor",

‘Glenda Sioane, Housing and Community
Development Director :
Garland Pinkston, Jr., Managing Attorney

The Center for National Policy Review (Employment and Minority Business)

i £ 1 : i~
5 & group © awyers and soclal scl Morton Sklar, Employment Project Director

action.on behalf of civil rights groups “(Federal—grants;- Employment)mm—-~~f~wmwwu

and in the interests of minorities.
We monitor federal programs to help
assure that legislative advarces in
civil rights are translated into
policies that stem the tide of racial
polarization. ' '

James W, Loewen, Director of Regearch
(Desegregation, Cultural Pluralism)

James S. Byrne, Editor, JOBS WATCH
Erica Kearse, Editorial Agsistant

P’\ry Tipton, Administrative Secretrary
‘M. Adrienne, 0.S.B., Admin. Secretary.

-
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