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ABSTRACT .o
The late fiftios and early sixtles vere periods of , "

great strides Jor blacks in Anerica. ‘At *he same tire, Hispanics,

American Indians, women, the aged, and the physically.and mentally j /’-

handicapped came forth to meet the challenge of discrimimation. This
challenge will continue %o face *he United States. The argument that
Anericans need time to ad{ust 4o chances has resultcd in the pitting -
‘of minprity groups against each otlter in the battle f'or equality. The.
.United states cannot afford such confrontations in, the eighties. In a
"person:gentered" societv where ccncerns for a igher destiny,"
-"compassi ," and "humaneness" guide public pol cy. there is ho need
to battle one another over who will be nex* in line to achiave '
equality. " (Aut hor/NMK) ) o '
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‘Q STANDING IN LINE FOR’QQUALITY
! -

Dean Wydick, membara of thHe law faculty, and you ?f the'

. RN
school study body, I want to thank you for asking me to.deliver . .

thie year's Mfrtithuther Kinug, Jr. Lecture. I want to thank Coee

_ Profees'r Jones an!'!inda quckwell eapecially. Dr. King is - -

- R
properl known best for his great, accompliahments on behalf Oﬁk.
RN

biacks. .Tdward the end of his life, howeveAL he was moving, as .

L4

e

"

[Qyidenced by his st ce‘against the war in Vietnam and his growing

' concern for the pligkt of .the poor of all races and‘oolors, to

3

)

'e larger vision of what was rieeded to bring true_equdlity to our

country. 'I hope that my remarks today manage to captureat least
4

some of the spirit of Dr. King s final dream.
o

The late flfties and sixties were periods of great stfidel for
(44

‘blacks in America; the decade of the seventies was a time during
., which the strivings of blacks for eguality stirred other groups to

.ffight to. eecure their rights, as well. Hispanics, American Indian-,
[ , Vo .
other ethnlc minorities, women, the aged, the handicapped and

+

the inetltutlonclized all came forward to challbnge values and

t 3 , . \ ," ' “
stereotYpes that for so 1ong‘had‘errrvedhthem‘of the’ full . ' -

measure of participetion in'our soeiety, of oas?c human QLgnity'to
Whljh they wererentltled ‘ ’ i f | ‘”:" ;‘; -‘
. In the elghtles, we, as a peop&e, will be confrontqd with a
) ‘chhllenge surpassing any we faced in the past thirty years
:Simply put, the question is whether we canlcontinue efforts to
bringsipll equallty to black Amsricans, over a quarter CQTtury

e -
I'd
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after Brown v. Board of Education, meet the legitimate demands
of .groups given prbtection under federal civil'riqhts laws

already and expand sbch protectiong to newer groups, such as

\

gays, aLso seeking justice. _— .o . . L

l" 1 may be alone in this, but I see no alternative for America
but to meet this challenge. " We cannot complete another decade

w1th blacks and other ethnic mlnorities bringing up the rear in

education, employment Housing and health care, experiencing

- conditions that fall below‘mihimum standards of decency We

. cannot completeuanother decade with women Btlll struggling to-

‘obtain training that they believe will permit them to compete for
~ .

jobs on an equal basis ohly to find that sex discrimination still

‘ &%kes 1t an uphill fight. w% cadnot ‘complete ancther decade

forqdng people to leave%their jobs once they readh 65 or 703

irrespective of whether they are continuing to contribute to

. 'f soc1ety, asking many to survive instead upon fixed incomes 1n "\\

4
an inflationary economy We cannot end another ten years telling

thée deaf, the blind and persons conflned to wheel chairs to L

Y

“wait a few more’ years before they can attend school, enjoy public

accommodations and trdnsportation, obtain-meaningful ﬁobs and

.‘adequate hou81nq just lixe everyone, else. How much longer can

. khe. mentally 141, and retarded.to 1nstitutions where they are

' ve cOntinué“taeffentence law offenders, juveniles, the elderlyu

’. '

@

subjected to conditicns of Canine,ent unfit for animals? How ¢
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_that, while all of these ends may be desirable, our society has

: .' L3
o= 3 - 5
4

can we continue to depriVe some people of the ability to earn

\ N P . ' !
an honest living Eecauie offtheir ljxuai pr efarences? 7

The conventional wisdom, of Yout¥se, requires me to respond

\

to take on such problems one by one. The American people need ’
time to adjust to ehanges of this kind. .You-wiil recall President

Fisenhower's coﬁment-around.the time of the Little Rock'crisia'

-t

in the tate fifties that §eople's hearts would have to'be changed
' -

before integration of the pubitie schools éained acceptance. And,

. &
most important, I am constrajned to acknowledge that granting

rights sought by all these grougs would increase enormously the

)

costs of running our .society. There 18, so the argument gqes,
kind of a ?waiting line" for equality,in America. | v

" Unfortunately, all too many of us have bought these arguments

and allowed blacks to be pitt

against HpraTibS, racial and
ethnic-minorities against WO young against old, and everyone
else against the,handicap ed in battles for what we are led to
believé is the right to get a slice of a static,.if not. shrinking,
economic and social "pie." Wwe spend our time debating whether

women should be allowed to participate in "minorjity" assistance
: . & » :

h programs,-whether Hispanics are a minority since they are

" and 80 on.

classified anthrdﬁolpgically as Caucasians, whether Asian- e

Americans deserve to participate in affirmative' action programs,

‘which minority group. is most discriminated against, and so forth

We .accept the cynicism.ef political expedientcy:

> 4

. Y
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"Biacks were the -symbol of the sixties, Hispanics are the symbol
ot \ '
of the seventieé, one nationally-known public official was

reported to "have aaid to explain his program priorities' \We'

take on the cocktail purty values of "radical chic" where - .

' p—— b S e L T B
Hispanice are "out," Indians are "in" or, any other combination

-

depending on which week it happena to be and who ie‘giving the

party, We play the games of grant brOpoeal_writinb or eeiecting‘

.thesg topics: "you can get money to do a project.on women- but"
not on mino!itieé or "if you want resea;ch funds, describe
your study as one on special education, not on desegregation." ¥

~

! N
We cannot permit %this divisiveness to continue into the

eighties. Instead of fighting ‘one another, we ought to be

fighting discrimination,.we.ouqht to be questioning the social

and economic iffstitutions that have created and maintained a
public’order in which some'folk are more equal than othere.

Discrimination is the comiron enemy. Whether it be racism, '

\

gsexism or some other form of bigotry, discrimination is a’ ,

'
’,

rejeotion of a person's individual worth in favor of invidious-'

*

generalizations and“stereotypes There is no such thing, in my
estimation, as a piecemeal attadk upon discrimination Where one
manifestation of discrimination f; attacked succesefully, it
tends-to reappear{shortlx in another form. It should notlbe

surprising that wMére one finds racism, sexism is often present,

as beil For example,_my staff did a. survey of pr discrimination

]

in the federal government including the extent to which agencies .
/ ‘ .
perpetuated sex stereotypea. We found that'brochures which '

v R . \) . . . .o
>
. ¢ . ( ) . ) “
. .
. .



* character of Gomillion's fact pattern.

showed. women al&aya-in domestic settings, never as profeasionall;“

ﬂalao depictcd minorities in menial capacitias. to the extent

that mindritien were repre-ented at all. | It is not uncommon for

-us-to- find -invour- investigationc that -employers- with“g-hi.tcgy~—~w~—me

of racial discrimination in hiring and promotion also limit the
opportunities of females for advanfement.

Moreover, where a discriminatorv technique is naed to dis-
advantage one minority 9roup, it is likely to turn up at a later

date being used against another'group Some of you may be

famil}ar with the case of Gomillion V. Lightfoot, a Supreme
Court.decision in the early sixties outlawing an attempt by
officyals of_Tuskegee, Alabama to gerrymander most of its.black
residents,put into the county so that they would‘be'able to

exercise their newly-won franchise where it wouldn' t do any

- harm to the status quo. In its opinion, the Court rbmarked that

the facts of Gomillion were unusual and .unlikely to recur ellewhere.

O

And legal commentators have for years poinied out the»unique

oy will understand my - f

surprise, therefore,»wnen I learned about a yeéer and a half ago |
that Menominee Indians in Wisconsin khad been gerrymandered out

of one 'ounty and into another while whites iivinq across the

street were not. We went to'court'on behalf of the Menominees

and obtained an*injunction against the redistricting séhbme)

Qur precedent? —-— Gomillion v. Lightfoot! ‘ . | | -
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Sometimes, as I review the many investigations and lawsuits

» we handle in the Civil Rights Diviaion,\I am frequently almost

overwhelmed by ettacke of 4 ejh vu, heering the same. tempoéizing

nbhreaee that public officials once ";;otted out” in the South

to juatify racial segregetion now falling from the lipe of those

,unwilling to yield to the legitimate demend: for fairness of

other minoritiee, wdhen, the handicepped and the institutionalized

You £i11 in the blanks: NS

{
'/

'"We would like to have a ‘ R on our staff but

,we don't think that such a person would fit in at this
time. Certainly they wouldn't want to go where they are

not welcome."

" "None of the have ever told us that they were/.

unhappy Qrth this arrangement. We just assumed that we
were doing thefright thing."
"We are looking for an exceptionally qualified

becense.ﬁe wouldn't want to take on ad our first

someone who couldn't make the grade. It would make it

Al

harder te accept other . in the future."

"We hever knew that waere interested in being

"
. ”

7

.‘"Letqgga.-.“ggk . 1nto'the neighbornobd;will lower
property values:" N | T

USRS S
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- "We may have prdblems with our o but the

. " solution has to be found lochdllv not imoosed bv the
L] \ R 0
federa) aovernmant." e

~ School Officlals iﬁ\geureaated svstems r_ug_gg;gmgxgléiﬂédmthat _______________________ B

»

thev wanted blacks to attend tr it(onallv white schoolé’but their

oarents-wege afraid to send them. inistrators of ‘larae. _ .

isolated institutions for the mentallv retarded;néw justifyv
keepina peovle in such ipadequate and damdaind'settinqs rather

v than vlacina them in communitv fadilitiea because the parents "§

L)

of the residents are afraid Ebjhave their children relécated.

*

T.Q. tests were used aroufd the turn of the century fo cohfirm
theories that recent Eastern Europm 1mmigrants were genetically o -
inferlor to Western Europeans who settled/in America in the 18th
‘ aqﬂ early l9th centuries “All too‘recently, aqcording to a
fedgral district judge here in éalifornia, such tests were used

to condone relkgating diaproport%gmne numbers ofhblack—and:'\

Hispanic children to educatiachally "dead-end" classes for the

. m'ntally retarded. Hand-me-down athletic equipment that once

L
- went from white tef?s to black teams now goes from male teams

! ‘ﬁ
~

to female teams.

. oA ) X S . .
Discrimination occurs with respect to minorities, women ,and

o%her groups even where so-called "equél\treatment“fis involveq

because the Equality'principles are reflective of éutmaded’vqlued
. and stereotypes. ,The conseguence of the eq@al treatmeﬁt is

L usually that women and minorities SOmehoﬁ\Qﬁd-up losing the..jop,
: I , )

- . o A
N -
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act rationaliy, calmly and quickly in times of emergency, '

. .
. » .
- -
T » N 8

(getting the university rejection slip or beinq denied credit.

High séorea .on paper and pencil exaninations don't tell very

much about a persdn's ability to be a qood police-officerr fO

to render compassionate assistance to peOple in need. Yet such

examinations are still used w1de1y to make employment decisnons

[ 4
that disproportionately exclude minorities. Phy81ca1 ngllltv

tests and héight and weight'requirements.egtabllghed without a
.. /

cAfeful analysis of the job do not help one iegntify'good

firefighters. ‘But such screéning devices are outtnely used.

The effect: well over 90% of the women of America are deprived

. o _ |
of an opportunity to compete fdirly for such jobs. It bears 4

noting that many of these requirements were introduced by

~—do

employers'at the point when minorities and women were beginning

-

to seek such jobs, even though wnite males had long been hired

without hav1ng to meet similar standards. Some creditors still

/

refuse to consider alimony and child snpport as income' for

purposes of evaluating loan or mortgade applications. While

_the standard is eupposediy applied "evenhandedly" to men and

women? I heed not tell you which group has the greater difficulty

obtaining fihancing.bn such terms. We are slowly coming to, an
‘ ™~ .

awarengss as a nation that émplbyment tesfé must be able to

determine who can do the job, not who éan,}in thHe abstract,

scord high on a written examination. We are beginning to

L [

—"

A A

-
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o “But - the eightiﬁl will- preseﬂt us with even.ﬁ_mdéfméﬁéiflaﬁimm;m'_
£s tand and

-9 -

understand that atandards for loans and mortgagel should test

.

individual creditworthiness not perpetuate stereotypes of the

financially unatable ‘divorcee.

of equality." For - inatance, we 511 probably und
acceptithe concept of " equal'pay for equal work" irrespective
of sex:~ That is the baaic principla_underlyiné the Feddrall
Equal Pay Act. So if a man and a woman do éssentialif the

same job -- custodial work, for example -~ they de!erve.the

,same pay, even though one may be called a janitor and the other,

)

a matron. But‘uhat about court stenographers (historically, a

female occupation) and courtroom guards (historically, a mald
occupation)? Suppose the guards are, as a rule, paid more than
the stenographers. Their-jobs are quite different. But is the
guard's job of greater intrinsic value to the society than the
stenographert? Did anyone really conduct this analysis before <

establishing pay scales? Or Were the scales reflective of

atereotype views at that time in the job market as to the

relative worth of men's v. women's work? Shouldn't there be
o ' .
such an analysis?

Turning to another problem area, why shbuldnft_the handicapped
be given full féderal protectiop against diécrinﬁnation in employ-

ment (where now only federal agencies, grantees and contractors

* ‘»

are required to act non-discriminatorily) and in housing,,yhich .

[}
~
’ . o

’l . )



had 10 v: L

.

minority groupa and women already ehjoy? And shouldn't the

socliety-at- large, not handicapped people bear the burden of:

providing reasonable accommodations so that tHey can participate

‘_“more fully in our daily 1ife? . ';_ -

i o
- Why should we accept the propoeition ot "laet hired, firet

fired" in times of economic retrenchment when we know full well
that minorities and women will- be the ones laid off? Shouldn't
such crunches ~in the job picture be shared by all workera
pin order to reduce the discriminatory impact upon groups only
'recently allowed to compete)in the labar market? |
I submit to you that the anawere to these questions and

others like them in, the eightiet will not come from a pro p-,rg;)f;,fr

U

"+ of slicinq the "Ple mqre th/nly or giving slioesotOJ!Ome but r"i":if‘;?
not other groupe They will come from a proceas of reordering ‘ﬁg;;gzﬁﬁ

O o
our values that Martin Luther King, gr. described so movinqiy - Zgg@h

in his book, Where Dp We Go-From_Here: ‘Chaos or Community?

".

/"He wrote%

~

[T]here is a need for a radical restructuring S v

4 . Py v ]. _*

of the architecture of American soc1ety ««. Our

'\economy must become more person-centered than |

.property' - and profit centered&\ |

And, though he was speakinhg epecifically of the rale’ he thought

" blacks must play in“the process of restructuring,,I think his
- words apply to all of us who couet justice. ; | ! . )
. : - : | - o Jo.
12
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' . “Let us, " King said,_"be those creative

r :1-- *
=

dissenterk‘who will call on o :_beloved ’ v

.j'_- natibn to a higher dostiny, t;fa new plateau

"of compassion, to a more noble: expre:sion of

‘humaneness . v\ . ‘_. ,

. P
s . . (>

<
For in a person centered” society where _concexns, for a "higher

destiny,“ compassion“ and "humanepess“)guide our public ///}cy,‘

' x
we need n t battle one another over who will be next in line to

'get_eqn ity:‘ o . _ -
THank you
\ ' :
»I ¢ / )
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