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STATEMENT OF ASSURANCE
Oregon Depmmoﬁt of Education

It is the policy of the Oregon Department of
Education that no person. be subjected to
discrimination on the basis of race, national origin,
religion, sex, age, handicap, or marital status in any
program, service, or activity for which the Oregon
Department of Education is responsible. The

Departmant will comply-with the requirements of -
state and federal law concerning nondiscrimination .

and will strive by its actions to enhance the dignity
and worth of all persons, :
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INTRODUCTION

‘\;\\ . .
The purpose of this manual is to provide the prospective §ubgrantee with infor-
mation necessary to plan, develop and administer a Title 1™ ‘Migrant project in
accordance with federal and state requirements. The manual ‘presents extracts
from: , \\
(1) U.S. Office of Education "Final Regulat1ons,“ Novembér 13 1978,
for Title I-M projects, _ N

(2) federal statutes and regulations,

(3) Oregon Revised Statutes and Oregon Administrative Rules, N

N

(4) Oregon Department of Educat1on operational gu1delines and
{5) U.S.0.E. Pol1cy Briefs.

(Questions of project quality are not- dealt with in this manual. The Department
of Education's Title I-M staff is concerned about the quality of Oregon's Title
I-M projects, however, and all proposals are reviewed for funding approval with
as much concern for project quality as for compliance. A1l evaluations and
project reviews will be conducted with the thought.of improving project effec-
tiveness as well as assisting project staff to administer the project
compliance with all requ1rements. ;

Jerry Fuller
Director of Compensatory
Education Section

Jose Garcia
Coordinator of Title I
Migrant Education Unit

EtTon D, MinK)er
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PART 1

- Glossary

Agricultural activity - Any activity related to crop production, including but
not Timited to, soil preparation and storage, curing, canning or freezing of
cultivated crops; activities on farms and ranches related to the production and
processing of milk, poultry, Tlivestock (for human consumption); cultivation
and harvesting of timber, and activities related to tree nurseries.

A]]ocatiod - Amount of funds allocated by the Oregon Department of Education to
an eligible agency after having approved the project proposal of that eligible .
agency. : , - .

Area - A specific geographic area of the state designeted'by the Oregon Depart-
ment. of . Education for the-purpose of better administration and coordination of
Title I Migrant programs in that area. ' '

Area project - A1l Title I Migrant activities in an area under the supervision
of the area director. The area director is a staff member of the agency that
. has been granteqmiy allocation to administer projects in that area.

Average Daily Atténdancé.(ADA) - Total days of attendance of all studenté
divided by the official number of days taught during the project term.

Average Daily Membership (ADM) - Total days of all students who were enrolled
during project session divided by the official number of days taught during the
session. B _ : ' ,

Application review process - A sysfem used by the Oregon Department of Educa-
tion to evaluate applications for allocation of ESEA Title I Migrant education
funds. ‘ :

Qyﬁjrjin date of projéct - The date an approvable project proposal has been
.- -2d Tn the Title I-M coordinator's office.

certificate of Eligibility - A form adopted by the Oregon Migrant Education
Program for use 1in 1dentifying all eligible migrant children in the state.
This form must be completed for the child to be officially entered on the

Migrant Student Record Transfer System.

Certified staff - Refers to any staff member in a local project who under
Oregon state law must be certified to perform instructional, supervisory or
administrative services in a public school system.

Currently migratory child - A child who has moved with a parent or guardian
within the past twelve months across a school district boundary or boundaries
in order that a parent, guardian or member of his or her immediate family might
secure temporary or seasonal employment in an agricultural, fishing or timber
harvesting activity. :

Data specialist - The person trained in operating the MSRTS teletype terminal.




" Date of enrollment - Recorded by the school district clerk on an enrollment
roster and sent to the teletype terminal operator.

Date of ID - ldentifies children not old enough to participate in kindergarten

.but mature enouqh to benefit from part1c1pat1on in an educational program,

minimum age is three years. This service can be provided with ESEA Title I-M
funding. -

Date of 1dent1f1cat1on - The date a ch11d is identified as entering a school
district (or state).

Day care - Service which can be provided with ESEA Title I-M funds if approval
is granted through the Oregon Department of Education by the U.S. O0ffice of
Education; refers to children not old enough to participate in k1ndergarten but

mature enough to benefit from part1c1pat1on in an eduat1ona1 program; minimum
age is three years. :

Days enrolled - The official number of school days that transpire between the
date the student enrolls and the date of his or her withdrawal or the date of
project term1nat1on.

Dental care - As used in this document, oh]y emergency dental care services are
paid for with Title I-M funds. Such services would. include diagnosis; refer-
ral, treatment and fo]1ow-up of critical dental problems.

'Educat1ona11y deprived child - Any child who has need for special educat1onal
assistance in order that his or her level.of educational attainment may be
raised to that appropriate for a child of that age. The term includes the
child who is handicapped or whose need for such special programs result from

poverty, neglect, delinquency, or cultural or linguistic isolation from the
community at large.

Federal Domestic Assistance Catalog - Comprehens1ve listing of all federally

funded programs with a Tlisting of federal ID numbers assigned to each pro-
gram,

End-of-project financial status report (Form HEW-601T) - A fiscal report
required by the Oregon Department of Education migrant unit that must be filed .
within 30 days after the close of the Tocal projects.

Evaluation reports - Items required pursuant to Section 116.43 of Title I rules
and regulations. -

Federal assurances - Forms which must be signed b an authorized official
before a project application can be considered for approval by the Oregon
Department of Education; provides assurance that the; local project will abide
by pertinent federal rules and regulations. »

O

Fiscal year - The state fiscal year is from July 1 to the following June 30,
The federal fiscal year is from October 1 to the following September 30.

Fishing activity Any act1v1ty directly. related to the raising and "atch1ng of
fish and shelifish from streams, lakes and oceans, and to ‘the processing of
such fish for initial:distribution through commercial market channels.




Formerly migratory child - A child who, with the concurrence of his or her
parents, is deened to be a migPatory child on the basis that the student has

bean a currently migratory child W1th1n the past five years but is not now
migrant.

FTE (full-time equivalency) count - A component of the formula used to deter-
mine the amount of national Title I-M annual funding and the individual state
entitlement; the determ1n1ng factor being the number. of days an eligible
stud??t is enro]led in the project(s) compared to the maximum possible days of
enrol Iment.

Interstate agricultural and fishing migrant - A" child who has moved with a
parent .or guardian within the past year across state boundaries in order that a
parent, Guardian, or member of his or her immediate family might secure tempor-
ary or seasonal employment in agriculture, fishing and/or related food process-
ing activities..

Intrastate agricultural and fishing migrant =-. A child who has moved with a
parent or guardian within the past year across school district boundaries
within a state in order that a parent, guardian or member of his or her immedi-
ate family might secure temporary or seasonal employment in agriculture, fishing
and/or related food processing activities.

Instructional services = For purposes of this manual, any direct supplementary
services provided to eligible children by a local agency would fall into the
instructional cost category on the budget sheet.

Kindergarten child - Under Oregon state law, ORS 336.092, refers to "...a child
in the year immediately prior to enrollment in the first grade."

Local advisory committee (LAC) - A required component of a local project;

should provide a means for community and parent input during the design,
operation and evaluation of.a project. A minimum of 51 percent of the council
members must be parents of children el1g1ble to participate in Title "I-M:
projects.

Local operating agency - Denotes the 1local agency or sub-grantee with an
approved project as the legal entity responsible for carrying out the provi-
sions Tisted in the approved project application.

Local educational agency (LEA) = A public beard or other public authority
legally, constituted within a state for either administrative control or direc-
tion ‘of, or performance of a service function for, public elementary or second-
ary schools in a city, county, township, school ‘district or other pelitical
subdivision of a state. Also, any combination of school districts or counties
as are recognized in a state as an administrative agency for its public elemen-
tary or secondary schools.

Ee 7

Mandatory school age - It is stated in ORS. 339.010 that all children between.
ages of / and 18 years who have not completed the 12th grade must be enrolled
in school. ORS 339.030 provides some exceptions.

Medical care - Family consultation, referrals, follow=ups,* record keeping,
screening and emergency services related to medical and dental services;
preventive medical care is covered by this term.




Migrant Education Service Center (MESC) - Central office funded by Title I~M
providing coordinated services: the M1grant Student Record Transfer System
(MSRTS), migrant education statewide inservice, staff development activities,
project self-evaluation, project monitoring and other requested services.

Migrant Program Allocation Sub-System (MPAS) - Used by the MSRTS Central
Depository to determine fuli-time equivalence (FTE) of migrant pupils in a
given state for purposes of general funding of ESEA Title I Migrant education
programs. e

Migrant project applicant (MPA) - Any eligible agency wh1ch has submitted or
has expressed an intent to submit an application (project proposal) to the
Oregon Department of Education for Title I-M fund allocation to plan and/or
implement a project for students eligible to participate in T1t1e [-M projects.,

Migrant status (MS) - Refers to the following classifications of e]1g1b]e
migrant children: 1) “interstate agricultural migrant, 2) intrastate agricul-
tural migrant, 3) formerly agricultural migrant (f1ve-year), 4) interstate

- migratory fishers, §) intrastate migratory fishers, 6) formerly migratory

fishers (five-year).

- Migrant Studént Record Transfer System (MSRTS) - ‘A national computerized pupil
- record storage and retrieval system deSTﬁnéd’%oﬁhe]p provide continuity of

education for migrant children, centered in 'Little Rock, Arkansas, under
contract with the U.S. Office of Education.-

MSRTS “entral Depository - The computer storage and processing féci]ity in
Little Rock, Arkansas.

MSRTS records clerk - The person in a local agency delegated the responsibility
of collecting.and recording all pertinent pupil data on a timely basis on the
MSRTS transfer record and medical forms and transmitting such information to
the teletype terminal location. :

Migratory agr1cultura] workers - Those who have moved from one- school district
to another in the same state or to a district in another state to find tempor-
ary or-seasonal employment in one or more agricultural activities. (See
"Agricultural activity.") '

Migratory fishermen - Those who have moved from one school district to another
in the same state or to a district in another state to find temporary seasonal
employment in one or more fishing activities. (See "Fishing activity.")

Migratory timber harvesters - Those who have moved from one school district to
another in that state or another state to obtain temporary or seasonal employ-
ment in timber harvest activities. (See "Timber harvester.")

Monitoring and evaluation - The process used by the Oregon Department of
Education to provide information to the local agency, the 0.D.E. and U.S.0.E.
regarding project strengths, weaknessgs and prob]em areas. :

- Non-certified staff - Persons hired by a local agency to accomplish the goals

set  forth in the project application who are not required by law to be certi-

~’“ﬁ1€d such as bilingual .aides, MSRTS clerks and home-school consultants.




Non-project school - A school which has eligible migratory children residing
within 1ts attendance area, but is not funded for a project under ESEA Title |
Migrant Education, may be either public or private. For example, .the school
may have too few eligible children to warrant the implementation of a full-
scale project. -

Notification of Project Approval (Form 581-3140) - A three purpose form to:
(1) Notify the LEA of amount of grant approved indicating beginning and ending
date of project, (2) Make quarterly requasts for funds from Oregon Department
of Education business services, and (3} Return unexpended funds to Department
90 days after the project terminates.

Ongoing evaluation - A process employed by project staff members to determine
the ‘strengths and weaknesses of the project activities in-order to make the
necessary modifications.

Operating agency - The local agency actually carrying out activities for
migrant children under an approved application.

Oregon Department of Education - The legal entity of the State of Oregon

which®serves as the SEA.

Parent advisory council (PAC[ - (See Local advisory committee.)

Performance indicator - Projected outcome of an activity incorporated in the
project. To be meaningful, the performance indicator must be realistic,
observable and measurable. Sometimes referred to as a project activity.

Preschool program - Any formal instruction -program including kindergarten
designed for pre-first grade children sufficiently mature to benefit from such
a program. :

N - * .
Project - A Title [-M funded educat#onal or support service activity or set of

activities administered by an SEA, LEA or other qualified agency for one or
more migrant students.

Project officer - The state agency staff person assigned to assist a local
project; responsible for communication between the state agency and the local
project. ' : . .

Project perosal - An application for a Title [-M grant by an eligible agency |

which provides evidence of need to conduct a Title I-M needs assessment or to
plan and implement a Title [-M project after a needs assessment has established
the advisability of implementing a project and” has provided information as tn
what activities should be incorporated in the project. A project proposal must
provide evidence that the local PAC was invclved in planning the project and
has approved the proposals. To be approved, a project proposal must comply
with both state and federal laws and guidelines and with policy established by
the Oregon Department of Education and/or the state coordinator of migrant
education.

Public Law 89-10 - The Elementary and Secondary Education Act of 1965 (ESEA)
which provides for the education for disadvantaged children under various
titles.




\

Public Law 89-750 - An amendment to Public Law 89-10 whlch\prov1des authoriza-
tion for programs specifically designe¢ to meet the special educational needs
of children of m1gratory agricultural workers. :

Public Law 95-561 - An amendment to Public Law 89-750 wh1ch mandates parent

advisory councils at the state level and local school district (operating
agency) level.

Reg]on - A geographic area of the state designated by the state coordinator of
migrant education. The region will contain one or more .area projects.
Certain services are coordinated in the region which cannot be be efficiently
and effectively provided on a statewide basis..

Regional consultant - An employe of the Department of Education or the Migrant
Education Service Center who has been designated by the state coordinator of
migrant education to be responsible for providing a specified region with
technical assistance, staff development programs, consultation and other
support services. '

School age 1imits - ORS 339.115 provides that (except as provided in ORS‘
\ 336.165) the district school board shall admit free of charge to the districts'
schools all children between the ages of six and twenty-one residing therein.
The board has authority to enroll students above or below these age limits.

Self evaluation - A process conducted by project staff members and the regional
consultant to determine if the project activities are effective in achieving
the project goals and, if so, whether the goals adequately meet student needs. -

Staff deve]og_ent - Activities carried out either by the state agency or the
local agency to improve skills and/or competencies of any or all staff provid-
ing instructional or support services to the migrant students.

State advisory committee - A group of 10 to 15 persons recommended by the
parent advisory committees throughout the state and appointed by the State
Superintendent of Public Instruction to advise the state coordinator of Title
[-M programs. The committee also reviews and recommends approval of the annual
Titie [-M state plan and all project proposals.

State education agency (SEA) - The governmental agency responsible for state-
wide education program supervision and administration. The legal entity in
each state recognized by the U.S.0.E as being the governing agency eligible to
receive Title [-M funds and administer the Title I- M state program.

State coordinator of migrant education - The adm1n1strdtor of the Migrant
Education Unit of the Compensatory Education Section of the Instructional
Services Division, Oregon Department of Education. A person who the SEA holds
responsible for development, operation and evaluation of ESEA Title I[-M pro-

jects.

State entitlement - The total amount of Title I-M funds to be made available to
the state for the fiscal year. The U.S. Congress has delegated this responsi-
bility to the Commissioner of Educat1on subject to congressional dictates.
state program - The implementation of the overall plan for services, activi-
ties, persomnel and materials set forth in the state application for a grant to
provide special education to migratory children.




Statute - An act of Congréss signed into law by the President, or an act of the
State Legislature signed into law by the Governor. &2 ’

"Shppo}tiVe services - Iné]ude any service that may be properly listed under the
supportive-service cost category on the budget sheet, which aids the child to
_ benefit from the instructional services. ‘ : '

.- ———————— s

eCt .computer linkage to the MSRTS Central Depository in Little Rock,
Arkansas., - _ . - , '

" Teletyoe terminal - The 4nadhfhé used to transmit 'a]l pertinent pupil data,
via dis

Igym of project - The per{qaﬁéf time between the project beginning date and
the date of the last services provided by the project. - -

"

© Yitle.I-M progna@f— Title 1 Migrant EducationﬁPrdgrams

. .- ‘Mber harvester - Any person inyolved in activities pertaining to (and limited

, * tu) harvesting -timber, including planting and falling trees, trimming and
"~ -7 cutting trees into ‘logs, disposing of unusable materials' (such”as-slashings),
loading and transporting logs to the mill, - -

“Uniform Migrant Student Medical Transfer Form.- Of the two forms used by the
MSRTS, the one used to‘ record and transfer medital background information
regarding.a pupil. “ o L T ‘

Uniform Migrant Studehf Educational Transfer Form - Of  the t@b forms used by
the MSRTS, the one used to record.and transfer information about a student -

-

which is primarily*academic in nature.

United States Office of Education (U.Si0.E.) - The federal agency within the
Department of Health, Education and Welfare that has been assigned the respon-
sibility -of ;administering the.national Title I, ESEA, Migrant Amendment pro-
grams;ialloqates funds -and oversees the Title I-M programs of the 50 states.

|




s " PART 11

Sdmmary Reference

to
St?te,and Fedéfal
Laws, Statutes, Rules
-,Relating to-
Title I Miér;nt Projects

%'

A. Fedéra]a ' d
1. Federal Statutes (Public Laws)

2.  Federal Letters, Memos, Directives, Guides

1. Ofegoh,Revjéed Statutes
2. Oregon Admiﬁistrative‘Rules
3. Attorney.Genéﬁai Opinion

C. Title I-Migﬁant Coordinator's Memoranda
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A. FEDERAL

Federal Statutes

Pub1ic Law 90-247

Amends PL 874 as amentied. by PL . 89-10 to provide authority for including
in Title 1 Migrant programs the five-year migrant students after first
\obta1n1ng in writing, ev1dence of concurrence of the parents.

" See modification in 116d.12 in Part [IT, Eligibility, Identification and
Recruitment Section.,

Pub]ic Law 93-380 Sec. 438 .

Requi?es program administrator to develop an effective system at state
educational agency (SEA) and 1local education agency (LEA) levels to
assure that unauthorized persons do not gain access to student records.

Public Law 93-380, 116d.2

Authorizes states to include ch11dren of m1gratory fushermen in serv1ces.
" previded by Title I Migrant. funded projects.

Public Law 93- 380 116d.3

Provides requirement that all. state app11cat1ons be s1gned by the chief
state school officer or designated representative, and that the applica-
tion will include state attorney general certification that the agency-
submitting the application is so authorized under state law. -

Pub]1c Law 93~ 380 116d.9

]

Prov1des the SEA, if approved by the Commissioner, the author1ty to con-
struct and equip school facilities; requires that title to. such facil-
ities and equipment be vested in the SEA (not the LEA in which the
fac111t1es and equ1pment are s1tuated)

Public Law 93-380, 116d. 31

“ Prov1des detailed information as to content of application (otate plan)
to be subm1tted to the U.S.0.E. by the SEA.

See also November 13, 1978 Final Reygulations 116d.3
Publ¥c Law 93-380, 116d.33
Enumerates the responsibilities of the SEA to assure proper and efficient
. administration of Title I Migrant.projects. Specifically these duties
include: ’

1.. Ensure that program management is in compliance with SEA assurances
made to the Commissioner 1n the state. plan.

2. Prepare state plan.

(:’\ ‘( \ /‘.-. . h‘\ ” ‘\r (’ .
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3,

4.
5.
6.

»

“Provide instruction to applicant agencies in proper management and
~ operations procedures.

Review proposals of each applicant agency.
Provide fiscal control and funding accountability.
Design and prepare evaluation report.

Disseminate information.

Public Lag 93-380, 116d.35

Provides criteria for five-year m1grant students to participate ip

- Title I Migrant projects.

1.

2
3.

Active migrant student cannot be prevented from part1c1pat1ng and

program effectiveness cannot be diluted. .

There is on file documentary evidence the studént is eligible.

There is on file the signature of the parent or guard1an grant1ng

consent. This requirement deleted by U.S.0.E November 13, 1978 Final
Regulations.

Piblic Law 93-380, 116d.38 °

L1m1ts day care programs, requ1r1ng a spec1f1c appl1cation by the SEA to
the Commissioner assuring that: .

l.-

- 20

3.

Service is noEﬁpva1lable from other agencies.

Program is essential to allow older s1b11ngs to attend Title I
‘Migrant ‘programs. : y . .

Al schooi"age studeﬁzg\qp the state el1g1ble to part1cipate in Title -

I Migrant proaects are being presently served in Title I prOJects.

Public Law 93-380, 116d.34

-

The SEA shall promulgate appropriate rules to ensure that subgrantees who
carry out projects funded by Title~I Migrant shall avoid imprudent,
wasteful, extravagant or otherwise improper expenditure of funds which

would defeat the intent of the Act to meet the special education needs of

- the m1grant children.

Public Law- 93-380, 116d 36

"Comparable access" is defined here as meaning that migratory: children

must have access to all state and locally funded instructional and
support -services as are provided to the resident students hy the LEA.

;2 Nl(;
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Public Law 93-380, 116d.37

1, The SEA when planning the ‘state program, must consult with and

‘consider the views of the parents of the children who will -be, or

are, partic1pating in the projects. "

2, One or more advisory council, comprised of eligible students' parents
and other persons knowledgeable of migratory student needs, will -be
established in each state. ‘

Public Law 93-380 116d.40

Authorizes two or more SEAs to enter into joint projects and the partici- |

pating SEAs with approval of the Commissioner, may designate one SEA to
administer such project.

Federal Letters and Memoranda, DirectiVes, Guides

October 31, 1967: Memo to Title I Migrant coordinators from John Hughes,
- Director, Compensatory Education, U.S.0.E.--Any significant change in a
Title I Migrant state plan requires that an amendment be submitted to the
U.S.0.E. at least 30 days pr1or to 1mplementat1on of those ¢hanges.’

May 1968: Circular No. A 89--Requ1res that grantee have submitted to SEA a
computed indirect cost ratio .and that this cost ratio be approved by ‘the
SEA prior to any allocat1on of Title I Migrant funds for indirect .costs.

July 24°1969: Memo to Chief State School Officers; Re. Program Guide -

#55; Leon Lessinger, Assistant Commissioner--Title I administrative funds
are t6 be used for proper and efficient administrat1on of Title I Migrant
programs. | .

July 24, 1969: Circular Letter A 95--Provides the vehicle for implementa-.
tion of Section 401(a) of the Intergovernmental Cooperation Act of 1968,

requiring intrastate agencies exchange and review applications and state
plans to be submitted to the U.S.0.E for flnding.

August 14, 1970: Memo to. Chief State School Officers; Re:  Program Guide
#60; Thomas Burns;. Assistant Commissioner~-Authorizes expenditure of Title
1 Migrant funds to purchase clothing for students eligible for T1tle I
Migrant programs; st1pulates conditions to be met.

November 9, 1971: Letter to State Title I Migrant Coordinator; Re: Stu-
dent Eligib1lity-~8uppdrts the Staté of Oregon requirement thét compl eted
and properly signed Certificates of Eligibility be on file at the LEA for-
each student enrolled in Title I Migrant programs. - See also October 31,
1967 memo, above. !

June 20, 1972: Memo to Chief State School Officers; Re: Program Guide
#77- ‘ ‘
- )

1. Funds provided by Title I Migrant, and property derived therefrom, will
at all times be under control of and administered by a public agency.

13
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2. Each SEA and LEA will maintain a complete inventory of all equipment
acquired by Title I Migrant funds and costing $100 or more.

3. A1l proceeds from the sale or rent of property purchased with Title I
Migrant funds will be credited to the federal government.

‘February 12, 1974: Program Directive, Notice M203-2*--Emphasizes require=
ment for submitting to the U.S.0.E. project summaries (or copies of project
~proposals) for each project approved at the state level. These summaries

(or copies) to be submitted within ten days after state approval. (* Mod-

_ified by 116d.6 U.S. 0.E. “Final Regulations" included in Program Develop-

-

ment Section.)

March 14, 1975: Program Directive M302-2.1--0utlines procedures for state
Title | Migrant administrator to implement in order td comply with require-
ments for using data from the MSRTS for determining Title I Migrant state
grants; eliminates the use of Labor Department statistics for this purpose.

December 16, 1975: " Inst. M302-27~-Authorizes state Title I Migrant admin-
istration to include five-year migrants in the MSRTS. ..These students wiTl
be inciudgd‘in the count that will determine the annual state allocation.

’Kpril 22, 1976: Program Directive Inst. M214, 1--Encourages and prOVidesn

authority for increased interstate cooperation in Title I Migrant programs.
Provides authority for transfer of funds from one state to another state for
the purpose of implementing interstate cooperative activities._ -
June 18, 1976: Program Directive M203 4--Requires that ‘the Chief. State
School 0fficer or designated representative sign all applications for
federal furtids and all subsequent reguests for amendments, -supplemental
funds or continuations. . '

1976: Response to request for. clarification of guideline: Richard
FairTey, Director, Division of Education for Disadvantaged--Clarifies need
for Title 1 Migrant students to participate in Title I projects. States.
that "It is not' true that every migrant students- must receive services
under Title I. programs before he (or she) can be consndered for participa=-
tion in a program. provided by Title I Migrant funds. ’ .

. Decemberw1970 UsS.0.Es Management Guide--The following list of minimum

responsibilities of the State Title I Migrant Program Coordinator could
also serve as criteria for self-inventory or outside evaluation of state
mapagement of Title I Migrant programs. .

1. Determine location of migratory children.
2. Make an assessment of needs.
3. Develop state goals and objectives based upon needs.

4, Develop inservice training programs for administrators, teachers -and" -
aides--to be planned and supervised by the SEA.

5e Determine educational’ priorities.




6.

7
8.

10.
11.

12.
13,

14,

15,

17.
18,

19.

20.

21,

Migrant Ministry, OEQ, church day care centers.

longer exists.

16,

- . .
a
. ¢
. Qe

Act as a public re]ations agent for the SEA by developing county, LEA
and community acceptance of educational programs for migratory chil-

~dren.

Promote rapport and coordinatton between school and migrant’communitx.

Promote coordination between 1local, state and” federal agencies' to.

“secure and implement services from all available ‘sources for migratory

children; e.g., USDA for lunch programs, Public Health SerVices,

‘ .

Be directly. involved in p]anning, designing, . imp]ementing, monitoring,

and evaluating all migrant prOJects.” 7
Attend national and regionai meetings of State Migrant COordinators.

Assist LEAS in migrant program deve]opment making certain that pro-
grams are developed around the SEA educational priorities and objec-
tives for migratory children. Programs should be concerned with
children preschool through grade twelve. - Use of adults from the

migrant community as aides, cooks, etc., should be encouraged. This is’

especially helpful where . chi]dren are bilingual. Projects should “be

‘developed tp provide services for ‘migratory children. who are in the;‘(.
state during the spring and. fall when regu]ar school is in session. -

These children, in these cases, would receive services from the regu]ar
school with migrant funds prov1ding supplementary services.

"~

»Approve and fund a]] projects.

Estabiish state guide]ines in regard to requests for® purchase of equip-
ment and supp]ies.

Maintain a state inventory of all equipment purchased with rnigrant
funds costing more than $300. Re]ocate this equipment when need no

L]

Pup11 accounting must make certain that documentary evidence is on

. record at the LEA establishing the eliyibility of migratory children'

in the case of the "S-year migrant " a parenta] consent slip.

Supervise the Migrant Student Record Transfer sttem.

- Be responsible for«overaii’evaluation of the state program.

Develop a state application plan that is practica] and intended to

serve the special educational-needs of migratory children,

Be responsible for the dissemination of informatiaon concerning the
programs .

Be responsible for expenditures under the program. to make certain

: that LEA is supplementing and not supplanting.

Assure that materials and- tests uséd in the program are suitab]e for
the children being served. -

15
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B. STATE

e vt

»

Oregon Revised Statutes

The state statutes and rules described below are only those that specifi-
ca]ly.affect migrant education programs:
ORS 343.810-- ~

¢ Defines migrant child as a child of compulsory s¢hool age who is in
custody of migrant workers whether or not they are his parents. -

o Defines migrant worker as an individual engaged in agricultural labor
who does not reside in the county -in which he is performing the agri-
cu]tural labor.* ' ‘ ‘ )

o Defines school districts as inc]uding'intermediate education districts
(changed to "educational service districts" «by. 1977 legislature).

ORS 343.830--

~

Authorizes school districts to: "Establish summer programs for migrant
students to supplement the regular school program and provide -instruction
in those educational areas in which the migrant students need special
he]p." ' ' . . C

ORS 343.835--

Describes how a school district will qualify fbrhétate funds (if and when
available) for migrant summer programs, and how the participating-districts
will be reimbursed for migrant summer school costs. b

ORS 336.074-- .
Authorizes instbdbtfon'in ﬁmofe'}han onet]anguage in order that'phpi]s

whose native language is other than English can develop bilingual skills to
make an early and effective transition to Engltish." : :

Orggon‘Administratﬁve Rules

0AR 581-24-090

Authorizes IEDs (ESDs) to provide services to school districts by contract

or resolution. Contacts for services may be made with local school dis-
tricts which are not a part of the county or counties encompassed in the

'[ED (ESD) area. (This supports the implementation of the regional cons

cept.) '

" 0ARs 581-37-005 through 581-37-030--

Authorizes employment of teacher aides, stipulating that the aide must be
18 years old, have a high school diploma or equivalent and have standards

*This definition may be recomménded for repeal, as it conflicts with federal
definition,
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of moral character required of teacherso— The functions of the aide have
few limications provided that the aide works under- the supervision and
leadership of the teacher. An aide shall never be used to supplant a
teacher. ' . '

R4

3. Attorney General Opinion - No. 6774 "V, 35, P.262

This is the only Attorney General Opinion currently valid that has specific
implications for Title I Migrant, especially preschool. programs. It states

__that__the State of Oregon may ' provide assistance to students attending
nonparochial private schools in Oregon, but may not provide financial
assistance to students attending parochial schools. -

Aiso, the State of Oregon may contract with a'priQate nonparochial school -

to educate students according to prescribed and approved curriculum, but
may not contract with parochial schools. - '

C. TITLE I MIGRANT COORDINATOR'S MEMOS

- Project Directors' Vacations - No- Title I Migrant eduCatign‘projéct director

will take a vacation during the period of two weeks prior to or two weeks
~immediately after the beginning of a regular term or summer term program.

In planning a vacation, a Title I Migrant project director must have the

schedile approved by the administrator of the funded agency or by the state

- coordinator of migrant education,

Program or Budget Modifications - In planning ~hanges in any Title I Migrant

- program that wouid require any substantial deviation from the budget or pro- ]

grams included in the approved project proposal, the following federal and
state requirement§ must be applied: : _ .

o Any changes in Title I Migrant project sites, dates, or substantial changes
in the program objectives or activities must first be approved by the state
coordinator of migrant education. - :

o Any budget modification that requires a transfer of funds from one line
item to another line item in excess of ten percent must first be approved
by the state coordinator of migrant education. This ten percent applies to
the lesser of the two items amended. _

OQut-of-State Travel - Any Title I Migrant director, project staff member, or

advisory committee member will not receive Title I Migrant funds for out-of-

state travel without prior approval of the plans and the projected fund dis-.

bursements by the state coordinator of migrant education. S

Supplement vs, Supplant,‘Parallel‘and Duplicate Programs - Title I Migrant

funds are provided for the purpose of administering programs that will supple-
ment the programs subported by general funds and Title I allocations. Title I
Migrant funds cannot be used to supplant or duplicate programs or activities
funded with state, local, or Title I fuuds. Any services provided by the
district funded by state, local, or Title I funds must also be provided without
cost to the Title I Migrant students. 17




For instance, if a school district operates a preschool program with general or
Title I funds, the migrant students should be included in these programs.
Title I Migrant funds may not be used for separate or. parallel programs for
migrant preschool students enrolled in that school district.

- *

If a teacher is paid with 50 percent Title I or district funds and 50 percent
Title [ Migrant funds, it must be distinctly spelled out the 50 percent segment
of time devoted to Title I Migrant programs that will serve only those students
~eligible for Title I Migrant funded services. The type of services provided
cannot be a -duplication of the service provided by the teacher during the
period of time he or she is paid with district or Title I funds and serves
nonmigrant students. '

In summary, no Title I Migrant funds can be disbursed to provide serVice for
Title I Migrant students when similar or parallel services are provided by

general funds or Title I funds to the nonmigrant students enrolled in the same
.school, : : .

18
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116d.35 S S

A. U.3.0.E. "FINAL REGULATIONS," NOVEMBER 13, 1978

116d.12 Child Eligibility

An SEA_or an operating agercy shall not count a child under 116d.12
(to increase LEA project fundipg or SEA program funding) or provide
;| program services to that child until the agency has:

(a) Deter'mined that the child is either .a currently or formerly
migratory child, as defined under 116d.2; and

(b) Made a written record of the basis on which the child's eligi-
bility was determined.

In determining eligibility, an SEA.or an overating agency may rely on
credible information from any source, including that provided by the
child or his or her parent or guardian. An SEA is not required to
obtain documentary proof of either the child's eligibility or civil
status from the child or his or her parent or ‘guardian.

(20 U.S.C. 201¢c-2; 1232¢(a); 1232¢(b))

Also refer to Part III, Piogram Devé}opment and Project Proposals

116d.32

B. OPERATION GUIDELINES ~

Identify Clients.

To qﬁélify for funding, the grantee must first survey the geographic area
served to determine the number of migrant students (K-12) that will be in
the area during the period of time that the project will be operating. This

can be done by identifying the migrant families having their home base in the -
area, and by interviewing representatives of other agencies, contractors, and

growers to obtain a reasonable estimate of the labor needs and the projected
size of the labor force that will be in the area during that period. If the
district has been'participating in the Migrant Student Record Transfer System,
use data from that source. :

_ Submifting Student Records’

Any school district in which there are migrant students enrolled, whether or.

nt it is administering Title [ Migrant projects, should be participating in

‘the MSRTS. Two criteria used by the Advisory Committee on Migrant Education

and the Oregon Department of Education staff when reviewing a project proposal
for recommendations of approval or rejection are whether or not the district
has participated in the MSRTS and the number of eligible migrant students from
that -district that have been entered in the MSRTS records.

21
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The state allocation of Title 'I Migrant funds is based on the number of
migrant students  entered on the MSRTS records. ,Any district that is not
reporting all eligible mdgrant students is not generat\ng its proport1onate
share of funding. \

\

b} | _ _ '

Migrant Student Record Transfer System

The Migrant’Student Record Transfer System was designed for the sole purpose of

- prov1d1ng continuity. to the educational and health services -provided the

migrapt student. By being able to obtain a correct and comp]ete record of the

migraMt student's educational and health history, the receiving district can

better determine the student's needs and develop programs that will attend those
needs.

The U.S. Office of Education has established the method of determining annual
state Title I Migrant amendment allocations. A]]ocat1ons are computed on the
basis of the full-time equivalency of migrant students *the state has processed
through the MSRTS.  This applies to all students who are identified by PL
89-750 1nc]ud1ng both active and five-year students.

. It is important to complete and submit records on all migrant children. The
records are helpful in improving the educational and health sérvices of the
student, and they are the basis for future allocations of migrant education
funds to the State of Oregon.

dt has been determtned that transmistion of information through the MSRTS does .

not conflict with the content or intent of the Rights of Privacy Act. It is,
however,- important that these records be processed, transmitted, and filed in
such’a manner that no unauthor1zed person can obtain the information conta1ned
in the records. .

C. U.S.0.E. POLICY BRIEFS, QUESTIONS AND ANSHWERS

“

Quest1on What would constitute minimum information required on an.
identification and recruitment form to establish child eligibility
under the Title I Migrant educat1on program?

esponse If ¢ form for recru1ﬁhent and enumeration purposes is to

contain sufficient information to establish the migratory status of a
child and not merely what a school official believes that status to be,
then the form should contain the following information: (1) When (latest
date) and between what places of residence did the parent (or guardian)
move in search of temporary or seasonal employment in agriculture or
fishing?...The form should also include something abut the nature of
their employment so that it can be readily identified as being agrtcu1-~
ture. or -fishing. In the case of formerly migratory children, .it is
important that the date the parents ceased to migrate be established.
«eoIf the occupational status of the child's guardian...is going to be
the basis for his being considered a migratory child...indicate the basis
for considering that individual as the child's guardian. ...(2)

22" | 25
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_ When (latest date) ah4~between‘what placesAof'resideﬁce did the child
. movesess (3) In the case of formérly migratory children, what was the

date the child ceased to migrate...and is that child residing in a school
district in which Title 1 migrant services are being provided to some
currently or formerly migratory children...(dnd) a request for parental
consent for participation of a child in the program as a former migrant.
+soJust ahead of the signature line for the school official certifying
eligibility, a statement should appear-which makes explicit what is being
certified...to make clear :that the certification of the school official
relates to the source of the ‘information...rather than to the student's
eligibility per se. ...eligibility is determined objectively from the

- facts of the particular student's situation and ndt be a certification

which is in the nature of an assurance of a child's eligibility rather
than a certification about .the facts on which the child's. eligibilty is

~ based. (July 31, 1977)

Question: Are all migratory children (of school age) of all types
of migratory workers eligible for services under the Title I
migrant program?

Response: The children of migrant Taborers who are not engaged in
agriculture, fishing, or related food processing activities are not

-eligible for services under the Title 1, ESEA, migrant legislation.

Inclusion...of children in other categuries of migrant or mobhile popu=
lations would require an amendment to the statute. (July 21, 1977)

uestion:. Can supporting services be provided to migrant children
with Title I migrant. funds even though the migrant child is partic-
ipating only in the regular school program because he/she does not
require the supplementary instructional services, of the Title 'I
migrant program? ‘

, | o e | - .
Response:  ...funds...may be used to provide supporting services for

migratory children, but only to the extent necessary to enable them to

participate effectively in instructional services designed to bring about
improvements in their educational performances.  These instructional
services, however, do not ‘necessarily.have to be supported with funds
provided under Section 122 and may “include .the ‘services of State and
locally funded classroom teachers. (March 24, 1977) : -

¢

uestion: Are the migratory children of illegal aliens qualifying
otherwise as migratory agricultural workers or migratory fisherman
eligible for services under the Title I migrant program?

Response: ,..educational services under the ESEA, Title I migrant
program are to be provided all children who meet the statutory eligibil-
ity criteria regardless of their condition of alienage. (November 1,
1976) . _ , :




Question:  Are migratory ' children traveling with and under .the
complete supervision of crew leaders eligible for Title I migrant
program services on that basis with the crew leader, in the absence
of the parent, serving as the cfild's guardian?

, y

N

Response: A person such as a’crew leader or camp director having tempor-
ary custody of a child for the limited purpose of supervising his employ- ‘
ment cannot be considered a .legal guardian or a person having full
parental responsibility. (October 7, 1976) - . v

uestion: Are the children of migratory agricultural workers or .
migratory fishermen eligible for Title I migrart program services
if they themselves are not actually migratory as the parents are?

A
3

Response: ...children..,.who remain at home while the parents migrate...
do not qualify for migrant services since they do not meet the "migra-
tion" requirements. However, if the children have been migrating
“annually with their parents and now have ceased to migrate, these chil-
dren may be classified as "formerly migratory"... (October 3, 1975) - ’

uestion: Can a child who has never been identifed for Title I
migrant program purposes as a currently migratory child participate
now in the program as a_ formerly migratory ‘child, if meeting that
definition? - ' S

Response:  If the child in question has been a migratory child of a
migratory agricultural worker or migratory fisherman, even though ‘the
child may not have attended school because he or she was to¢ young or
for other reasons, then that child may be considered eligible to parti-
cipate in a Title 1 migrant program provided that his parents...have
indicated their concurrence that the child be "deemed to continue to be
such a childess" - .

Question: Can thé,one-time signature of a parent suffice for the
program participation of a'formerly~M?gratony child for the entire
period of settled-out eligibility?

- Response: ...the concurrence of the parent does not extend automatically
to the child for a five year period. The enrcllment form, therefore,
should be signed on an annual basis to assure that the children so
identified have permission to participate in the program. Further, the
same certification by the parent or guardian may also.be used as the
parents' acknowledgement of their rights...concerning...privacy of
parents and students. (May 10, 1977) ‘ :

{




uestion: When, in effect, does the five-year sétt1ed-6ut period

commence, as of the date of initial identification as a migratory

child or a year from that date? =

Resgonsé: eeed child ‘identified as an active interstafe/intrastate‘
migratory child is considered to be in that active eligibility status for

the remainder of that year in-which he was so identifjeds Therefore...he
is entitled to a five year eligibility as a five year provision or former
migr?nt'child as of the termination of that active status year. (June 2,
1976 ' : ’ -

Question: Do students entered into the Migrant Student Record

‘Transfer System generate funds under the Title 1 migrant education
program even though they might not be currently in attendance at a
project school?

"w "

Response:  ...pupils enrolled in the Migrant Student Record Transfer -

System generate program funds, whether or not such children are .in
attendance at one of your schools. Migrant children aged 5-17 enrolled
in the MSRTS...continue to generate funds for (the state) for up to 13

months or until 'they are enrolled by another State. «».When children

who have been enrolled in MSRTS do not attend such programs as may.be
available to them...appropriate information to this effect is entered
into. their MSRTS records. Entering such non-attendance or withdrawal
information into the MSRTS does not affect the generation of funds, but
merely senves to keep each student's cumulative academic record as
comprehensive and complete as the System allows.. (April 13, 1977)

| %destion: For purposes of Federal oversight, does’ the Migrant
tudent Record Tranfer System, as operated by the States, consti-
tute a Federal system of records? ' '

Response: = ...the Migrant” Student Record Transfer“'Systemo..does not

const tuge a system of records under the Privacy Act of 1974, (Gctober
13, 1976 ‘ -

Question: * Can the U.S. Office of Education grant permission’ for
the use of MSRTS records or information or release such information
to individuals or groups? '

Response: ...the Office of Education cannot grant permission for thé use

of the System (MSRTS) to any one or group of - individuals within any
State. This is a determination that must be made by the State education-
al agency and the local educational institutions based upon their estab-
lished policies for the use of the data and the safeguards on privacy
issues. (July 23, 1976)
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Question: If a child and his family settle out-of the migrant
stream, how long can the child be served in a migrant project?

.guestidn:meoeS~2he§fivé-year~per+od~ofiéligiﬁility'begfn“on'the"‘“ '

date of ¢he family's last qualifying move into a school district or
- does it (the 5-year period of eligibility) begin when the child
ceases to be a "currently migrant child?"

Question: If the b-years of eligibility begin when the child ceases
to be a "currently migratory child," uses the period during which
.the child may be served in a migrant education project actually
extend for a period of 6 years from the date of the family's: last
qualifying move? - - . :

uestion: "If a child's eligibility status changes from "currently

~ migratory" to-"formerly migratory" in the middle of a project or
school term, is it necessary, to secure parental consent for contin-
ued service in the project in which the child is enrolled?

Question: If the period of eligibility of a formerly migratory

child expires in the middle of a project or school term, is it
necessary ‘to withdraw the child from the project prior ‘to the end

of the project? : o . o

Resgonée: Public Law 93-380, Section. 122(a)(1)(3), states in :part:

For purposes of this seétion, with the concurrence of his parents, a
migratory child of a migratory agricultural worker or of a migratory
fisherman shall be deemed to continue-to be such-a child for a period,

- not in excess of five years, during which he resides in the area served

by the agency carrying on a program or project under this subsection,

A child .identifed as an active interstate/intrastate migratory child is

considered to be in that active eligibility status for .the remainder of

that year in which he was so identified. Therefore, as stated in the
above section of the law, he is entitled to a five-year eligibility as a
" five year provision or formerly migratory child as of the termination
of that active status year.

Therefore, as an- example, a child whose last qualifying move took place
on January 1, 1977, would remain in actjve status as a currently migra-
tory child through and including December 31, 1977, On January 1, 1978,
the child would change status to a formerly migratory child (provided
that the concurrence of the parent was secured) and would be eligible for
project services up to December 31, 1982. As required by statute, the
parent$ must provide their concurrence for program.services. Therefore,
parental concurrence and permission for program participation must be
secured for all such children whether their attainment of such status
occurs prior to or during the conduct .of a project. The period of
eligibility for services does in fact, then, extend for six Yyears,
including one year of active status and five years of settled-out status.
Further, if a formerly migratory chlid has been enrolled in a project
that commences prior to January 1, 1982, that child may continue to
participate in those specific project services until they are completed.

26
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At .the termination of that specific project;'the child may not be re-
enrolled again, however, unless another qualifying move occurs to estab-
lish the child as turrently migratory. (November "10, 1977) - .

3

Question: Are only school -officers authorized to velidate the
eligibility of children on ‘the authorization form? - Could another
indiyidual, contractually serving as an agent" of the State educa--
tion agency (SEA) serve in this capacity? .

Response: The SEA (may)...officially assign the census taker (or another.
individual) the responsibility and.authority for signing, validating, and
enrolling eligible migrant children in the Migrant Student Record Trans- -
fer System (MSRTS). - o - a

It is important, fdr the record, that you keep official documentation of
‘the census taker assignment and agreement between the SEA and subgrantee
as to the functions of the assignment and the ultimate responsible
authority. This action should be sufficient to vglidate eligibility and
not requjre the school officialis signature on the authorization form.

Please note that the ébsence of the school official's signatUre pertains
only to the authorization form and does not relieve the local school
officials from their statutory obligation to provide educational, programs

{8;7?}] children within their respective attendance areas. (November 9,

" Question: What is the policy with respect to required eligibility
information and parental signatures for the participation of
currently migrato%y children?. ,

Response:. Section 116d.12 of the Title I Migrant Education Program
ReguTations requires the ' State educational agency (SEA) .or designated
operating agency to establish "...documentary . evidence sufficient to
demonstrate that the child is a currently or formerly migratory child..."
The "documentary evidence" (usually an eligibility/enrollment record)
must include adequate information to establish the child's eligibility,
but does not necessarily require a parental signature (in the case of a
currently migratory child). If, however, the parent or guardian i's not
present to provide the required information, your ‘agency is still respon- :
sible for establishing the migratory status of both the child and the -
parent or guardian. Therefore, we advjse that an authorized school .
official sign the record to attest to the source and credibility of the
information.

The SEA is not prohibited, however, from requiring a parental signature
for other purposes sych as compliance with State privacy of information
guidelines or health treatment and, services regulations. (August 30,
1978) ‘ _ A :

L4
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Question: What is the policy with respect tooadmitfing eligible
migratory children, at mid-project, to “regular“ Iitle I programs?

Response: There is no specific policy concerning mid-term enrollments of

migratory children in local Title I programs. - OQur policy is that chil«'’
dren who ‘meet the LEA's criteria for the selection of Title I partici-

pants must be appliéd without regard to whether the child is or is not a

-migrant. LEA's that admit non-migrant children at mid-term to regular-

Title 1 programs should do the same for qualified- migrant children.
(September 6, 1978)

Question: What types of MSRTS-related documents should be retained
for audit purposes? . , - g

Response: The only such documents that. the SEA would be required to
retain for purposes of assuring an auditor that program funds were

expended on eligible migratory children would be the student enrollment

forms. These, forms must include (1) information sufficient.to establish
the child as an eligible migratory child, (2) the signature of an author=

ized school official attesting to the source and reliability of the -

information, and (3) "in case of a formerly migratory child, the signature
of the parent indicating permission for the child to participate in the
program. ‘ . N . ,

.+.SEAs are advised to retain other pertinent MSRTS documents, both for

State management purposes, and to satisfy an audit or review of the -

administration and management of the program. These documents would
include any intermediate forms that are used between the time of comple-
tion .of the enrollment forms and transmittal of the information to the
MSRTS, any other forms' that are used to relay update information to the
terminal operator and from the terminal operator to the MSRTS, the
resulting MSRIS records themselves, and any formalized procedural in-
structions that are provided to project personnel or terminal operators
with respect to their use of the System. (July 14, 1978) ’

Question: Does a child have to be enrolled in the MSRTS as a
condition of eligibility for Title I migrant education program
services? What happens if a parent refuses to permit the transfer
of a child's record? '

Response: ...it is not'required by either statute or regulation that a
cﬁiia be enrolled in the MSRTS in order to be eligible for services
through the Title I migrafit education program. The child's eligiblity is
based on information from the enrollment document that the SEA or the
operating agency is required to establish. ;

...in accordance with the Family Educational Rights and Privacy Act of
1974 (Section 438 of the General Education Provisions Act), educational
“agencies have the authority to establish and maintain educational records

-
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of enrolled students, and to release these records to "...other school
officials...who have been determined...to have legitimate educational
interests...(and to)...officials of other schools and schuol systems in

which the student seeks or intends to enroll...," and are not required to

secure. the written consent of. the parent. ‘However, the rights that are '
accorded parents are that they "...be notified of the transfer, receive v
a copy of the record jf desired, and have an opportunity for a hearing to "
challenge the content{ of the record..." (emphasis supplied): Therefore,
educational agencies have the authority to transfer, without the written
consent .of "the parents, the records of any of the1r students who 1ntend
to enroll in another school. (July 18 1978) o S
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» 'Projeyt Ident[ficatfon
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C. U.S.0.E, Policy Briefs




‘ - As ‘u.s.o.'s. FINAL REGULATIONS, NOVEMBER 13, 1978

v

116d. 5 - Nesignation of operating agencies -

An SEA shall identify ip its ‘application the agency or agencies that

it has.designated to operate the State program. If'all or part of a

State program is to be operated directly by the SEA, the State shall
“identify in its application.its personnel. and other - resources,
- including any resources that will be made available t6 it by contract

or other -arrangement, that will be .employed to cBnduct the State

i ‘program. If all or part of -a State program is to be operated thrdugh
' one or more LEAs as subgrantees or. through one or more special
arrangeménts with public or nonprofit private agencies the SEA shall
identify them in its application. - §

(ZO'UQSQCQ 2410-2; 12320(b))

116d 6 - Participation -of- operating agenCies

(a) If all or part of a State program is to- be conducted through one »
or more operating agencies, the SEA shall require each of them
to submit to it an application that includes: g :

A , (1) A description of the- proaect to be carried out by the
" ‘operating agency; .

(2) An explanation of the relationship between the project and
- the State program;

(3) The objectives to be achieved for each grade group; -

b (4)  The esti:zated number of eligible migratory children living
in the area to be served by the project,.and ‘the estimated
_number of these children who will be served. If the oper-
ating. agency proposes to provide migrant educati®dn program

_ services, other than identification and recruitment of
children and the transfer of records, to" fewer eligible
school-aged migratory children than the number of these
eligible children 1living in the area, it shall explain
why. .

(5) A description of each service to be provided and its

estimated cost, ,

(6) The types and number of staff to-be employed~

(7) A description of how the operating agency will actively
. solicit parental involvement in the planning, operation,
and evaluation of its project; and :

. ! .
. i ' (8) A description of how the operating agency assures that
: : eligible migratory children will benefit fully from the
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116d 24 Special arrangements with the State educational agency

' prOJect s services even i‘ they do not speak English or
“have limited Englisn Janguage skills.

(b) The SEA shall revigw the applications of operating ‘agencies and
approve only those that comply with these regulations and
conforni to the State program- approved by’ the Commissioner, - The
SEA shall send a-copy of any-approved applications (including

any amendments) that are requested by the Commissioner, within- _

~ ten days of the request.

An SEA may make a special arrangement with a pubiic nonprofit pri-
vate agency or agencies to carry out a project if the SEA determines
‘that: . .

. (a) An LEA is unable or unwilling to conduct a project as defined in
$116d.2, .

(b) The. arrangement would result. in more efficient and economic
administration of the State program, ‘or

(c) The arrangement would add substantiaily to the weifai!Bor'educa-
" tional -attainment of the migratory children who are eligible to
be served.

(20 UoS.Co.241c‘2)

116d.33 Programs of instruction for preschool migratory children

Instructional services designed to meet the special educational
needs, of preschool migratory children - as distinguished. from day'

_care or other supporting services under $116d.38 - are: .

(a) Limited .to children who are under the age at ‘which public éle-
mentary education is provided under State law;

(b) Comprised primarily of activities designed to increase the ‘chil-
dren's readiness for instruction in the basic academic skills,
and not primarily deSigned for custodial purposes and

(c) Conducted by or under the direct supervision of a person who is
gualified under State law to conduct the actinities referred to
in subsection (b).

(20 UoSoCo 241C‘2)

v
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., - 1 116d.32 Contents of application

In order for the state agency "to comply with the section the proaect proposal
| of the subgrantee (LEA) wi]l include in eacp project proposal

(a) A 1ist of the areas within the area where eligible currently
migratory children are expected to live and eligible formerly
estimated dates on which the currently migratory children
will arrive in and«depart from these areas,

s

(b) 'Estimates of the number of eligible currently and formerly '
migratory children, by category, expected to live, or living, in
-the area. The LEA shall support these estimates by explaining
how it arrived at them and by describing its efforts to identify

and ~recruit all- eligible currently and formerly migratory -
children,

(c) The number of eligible currently ‘and formeriy migratory chil-
- dren, by category, expected to be served. If the LEA expects to
provide migrant education program services - other than the
identification and recruitment of children and the transfer of
records - to fewer eligible school-aged migratory children than
the numbers estimated in the preceding paragraph, it shall
explain why; _ ) o
(d) A summary of the information - including information from other’
LEAs and from the migrant student record transfer system - that .
the LEA has regarding the special educational needs of the
migratory children expected to live or living in the area during
the period covered by the application. This summary must
demonstrate that the LEA has obtained an accurate assessment of
the cultural and linguistic backgrounds of these children and
must include a description of the measures that the LEA will
take to assure that a migratory child is not prevented from
benefiting fully from the services provided by the Title I
migrant eduation program because he or she does not speak
English or has limited English language skills,

(e) A detailed statement of the obJectives, including performance
criteria, of the area project, and how these obgectives will be '
achieved. This statement must include:

(1) A description of each serV1ce to be provided ‘and the esti-
‘mated number of children by age and anticipated grade
placement ="including eligible children that are or will be
enrolled in private schools - expected to receive ‘each
service; ' '

(2) A description of any inservic&training required, 1ncluding
- the types of training, the types and number of staff
members who will participate, and the frequency of their

. partfcipation and

(3) An estimate of the types and number of staff to be em-
ployed, as well as the facilities and materials to be
used. 35
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(f) A statement of how the Effectiveneés"of the area project will ' 'f
be evaluated as required by S116.43; ' - » | ' .
(9) An explanation of how the LEA.will assure the involvement of
parents and other appropriate representatives .of migratory chil- -
n dren~in conducting the area program, as required by S$116d.37; S

(h) An explanation of the steps the LEA will take to assure the most - .

. continuity practicable in the education of the migratory chil= »

‘ - dren’ to be served, such as the exchange of course credits, both

-within and .among States, and the ‘intrastate and interstate
sharing of program planning, evaluation, curriculum, and staff
training materials; - . _

K]

(i) A decription of the functions and staff salaries that the LEA
proposes' to charge to administrgiive funds under S116d.10(a));
ooo[andJooo ' .
. (k) An assurance that the LEA will transfer the educational records
: of the migratory children participating in the State program in
accordance with the Family Educational Rights and Privacy Act of : :
1974 and Part 99 of this chapter (Privacy Righgf of Parents and. L
Students). . : : ' - : B o

$116d.35 Services to formerly migratory children . - ~

A formerly migratory child may participate in a project that includes ‘I'
currently migratory children or may participate in a project devel-

oped solely for formerly migratory children, provided that the

particiation of formerly migatory children in the State program will. -

not prevent the participation of currently migratory ‘thildren or .
dilgte the effectiveness of the State program for currently migratory ‘
children. ' : ' . .

. ‘ ’ . . .

$116d.37 Comparable access to State and Locally funded educational: facilities
and services : ' '

(a) Assurances by the SEA.: Each SEA that applies for a grant shall

‘ include-1n its application an assurance that it will not conduct
the State program through an LEA that daes not provide migratory
children with access to. State -and locally funded educational
facilities and services comparable to those ordinarily. provided
to nonmigratory children living in the. attendance area in which
migratory children are being served. If, however, the project
is conducted during a time of the year when the LEA s not
providing State or locally funded educational facilities and
services to nonmigratory children, the LEA is not required to
provide them for the migratory.children. : :

(b) Relation to other requirements. The provisibné'of paragraph (a) :
of 'this section do not medify the requirements of S116.40 of ’
this chapter, relating to supplanting State and local fundd and
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. | services that the applicant is required by law to prov1de to all
children or specifically to migratory children. Tl

(c) Definition of comparable access. The requirements of paragraph
La) of this section are satisfied only if migratory children
have ‘access to all State and locally funded ‘instructional,
health, nutrition, transportation, and other services on the
same basis as provided by the LEA to nonmigratory children

residing in the attendance area where migratory children are
being served. ‘ .

RS

| 116d.38 Supporting services

(a) General. -An, SEA or an- operating agency may provide health,
welfare, or other supporting services with Title I migrant
education funds, but onhly if these services are necessary to
enable eligible migratory children to participate effectively in
instructional services.

AN

. (b) __J% care services. Day care services for eligible migratory
ldren may be- provided only as a supporting service to eli-
gible preschool and school-aged migratory children and only with -
the specific approval of the Commissioner. Each SEA desiring to
use program funds for day care services shall include a request
in its application, or in an amendment to that application, and
shall proviue adequate- information to allow the Commissioner
to 'determine that the proposed day care services are:

(1) Not 4vailable from any other source;

(2) Necessary to enable eligible mhgratory children to receive
- instructional services supported by Title'l; and

(3) Not extravagant in. relation to the cost, the number of
children who would receive day care, and the effect that
the availability of the day care services would have on the-
participation of eligible migratory children in instruc—
tional services supported by Title funds.

116d.39 Criteria for the approval of State applications*

The Commissioner approves a State application only if it contains the
information and assurances required by $116d.3 and complies with all
applicable requirements of Parts 100,- 100a, 100b, 100c, and 116 of
this chapter. The Commissioner also determines that.

(a) - Payments will be used to carry out the State pragram and to fund
projects - including the acquisition of equipment and, where

L]

*In order for the state agency to meet these requirements, the same proViSions
must and shall apply to sub=-grantee (LEA) project proposals.
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1A y \
necessary, the construction of school facilities = .that are
designed to meet the special--educational-needs-of eligible
migratory children. These programs and projects must. also be
coordinated with similar programs and projects-in other States,

including the transfer of the school recorda of these migratory
. Children; .

(b) Projects to be funded are of sufficient size;. scope, and quality
to hold reasonable promise of making substantial progress toward
meeting the special educational needs of the migratory children
to_be served, particularly any need for 1mprovement in the basic
academic subJects,

(¢) - Projects designed to meet the special educat1ona1 needs of pre- "
- school migratory children will ne provided only if, considering
the amount of funds available, these projects W111 not detract
from the operation of projects for school-aged migratory chil-
dl“en, ooo(d)ooo(e)ooo .

(f) The SEA s plan for assuring continuity in the education of
migratory children includes appropriate procedures for coordin-
_,at1ng its State program with programs in other States and for
utilizing  fully the migrant student records transfer system,
including the transfer of the most current academic and health
1nformat1on available for the children served; and

(g) The SEA has made every reasonable effort to 1dent1fy and recru1t
all e11g1b1e currently and formerly migratory children.

B. OPERATION, GUILDEL INES

Comprehensive Needs Assessment

The project proﬁosal must provide evidence that the grantée has ¢onducted

a‘'needs assessment to determine the,educational, social, health, and

nutritional needs of the students' fo be served. _The needs assessment
should identify students' cultural or linguistic characteristics that may
require special programs or services, -to assure ,that those students have
opportunities to learn and ‘succeed equal to-the other students,

When conduct1ng the needs assessment, the school administrator must in- .

volve the staff members and the parents of the students to be served. In

.order to involve the parents in the needs assessment and future project

services, the district should organize a Parent Advisory Council (PAC).

At least 51 percent of the parents selected for membership on the PAC must
be parents of the students- who are to participate in the project. The
most effective way to select these parents is to have a number of dis-

trict-wide parent meetings and have the parents select the members to be

appointed to the committee,
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Preparation of Proposal for Suhgrant

_ a. Objectives o o v

A project proposal must state in measurable terms the goals selected to
accommodate the needs identified in the needs assessment. Before estab-
lishing the project objectives, the identified needs should be prioritized;
"the objectives should be limited to two to-four of the top priority needs.
An extended 1ist of goals. tends to weaken the program and to make the
" evaluation process unmanageable. .

" Clearly stating a goal in measurable terms makes it possible to evaluate
an activity and provide a sound basis for determining future program con- .
tent and instructional methods. Measurements provide both teacher and
participating student a means of evaluation and direct them both toward the
most relevant activities, ‘

The followlng procedure is helpful when wrltlng goals: (1) identify who
will be 'doing the learning, (2) identify the performance, specifying the
kind of achievement that will be accepted as evidence that the learner has
‘achieved the qoals, (3) designate the length of time to be required for
achievement of the goals, {(4) describé activites, materials or eduational

aids to be used during the learning, and (5) specify the performance level

expected, to show th# the learner has’achiéved the goal.,.

Care should bestaken to distinguish between dctivities and goals' and to
‘1imit the goals to those relevant to the most demanding needs of the
studerts.

be Activities

For each goal there must be a statement as to what activities will be con-
ducted to achieve that goal. - The statement should include: a projection
of the resources to be utilized in performing the activities; e.g., person-
nel, software, hardware, etc. SN

c. Evaluation

The project proposal must include “an evaluation component. This will

- include information about -the methods, techniques, and inStruments to be

used in the project evaluation process. It will also include a calendar
of events indicating specific times of each event, place, and person
responsible. Also included will be a description of the process for data
analysis and projection, both during the project implementation and after
the post-test activities. The evaluation scheme will provide.for gather-
ing baseline data at the beginning of the project. This baseline data
must be compatible with the stated goals. ‘

d. Project Proposal Review
All progect proposals are rev1ewed by members of the Advisory Committee on
Migrant Education and the staff members of the ODE and MESC. The following

12 items, " although not all 1nclu91ve, are the basis of the project pro-
posal reviews. :
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Criteria 'for Migrant Education Project Proposal Review

1.

5.

6.

10. '

11,

. 12.

Student Enrollment Does the estimated number of students to be
served compare .with the number of students enrolled in previous
proaects and/or the number of MSRTS entrees?

Needs Assessment: Is there evidence of the applicant having
.conducted a needs assessment involving parents, students, and
program staff members?

Statement of Goals: Are the goals specific, limited; do they.
-accommodate the needs identified by the needs assessment; are they'
measurable and realistic considering the time and resource limita- ~
tions? .

Activities: Are the prOJected activities designed to accommodate
the stated goals; are provisions made for student recruitment,
home-school liaison and staff inservice; are provisions made to
attend the needs of the lTinguistic and cultural differences  of the
students?

Support Services: Are provisions made forlmedlcal; dental, and nu-
tritional services? ' .

Staff1ng Is there evidence that the staff selection and assign-
ments are compatible with the projected activities and the cultural g

‘ and linguistic character1st1cs of the students?

Parent and Community Involvement Is there evidence that the
parents”and community took an active part “in planning the program,
and.that they will be involved in the .implementation and evaluation
of the proposed program?

Equipment and Materials: Are the materials and equipment requested
needed to implement the projected activities, are the costs justi-
fied on the basis of student enrcollment, expected outcomes, and
other bydget ‘expenditures? .

Per Student COStS: Are the costs compatible with the number. of
students -enrolled, the services .to be provided; and expected
outcomes; are the per student costs comparable to the per student
costs of similar pro-.

- ject proposals? -

Evaluation: Does the evaluation component contain a statement of
criteria by which the attainment of the stated goals will be
measured, a description of instruments to be used, an evaluation
schedule, and a description of the evaluation procedures?

Affirmative Action: Does the oproposal provide information as to
what action is being taken to comply with T1tles VI, IX, and all
affirmative action r‘qu1rements?

Slze, Scope, and Quality: Is thé “project of sufficient size,
scope, and quality to assure a complete and satisfactory program?

0
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| 3. School Bd%rd Approval :

The application must include assurance that the local educational agency
school board. has by resolution authorized the 'school adm1n1stration to
request funds and administer the program.

4. Size, Scope, and Quality.Defined

‘The purpose of size, scope and quality requirements is to-assure a compre-
hensive program which focuses on specified goals and accommodates a limited

number of students to justify a complete educational program and.a full
: complement of support services. Minimal programs providing limited serv-
ices te = restricted number of students will be given a lower priority.
for fundlng than comprehensive programs reflecting a higher cost-benefit
ratio. .

5, Aides

Although there are areas in which the tutor and the aide responsibilities,
are similar, there are basic differences. Tutors are often part-time
volunteers performing specific tasks assigned by a teacher or other staff
members. Aides are considered to'be paraprofessionals having training, or
desirous of “obtaining training, in the educational processes. They are
generally permanent, full-time salaried persons involved in the ongoing
instruction process supervised by a classroom teacher. Aides geherally
consider their employment as a vocation or as a stepping stone to teaching
¢ or other positions in the field of educatlon. For Aide Qualifications
refer to OAR 581-37-005. : . : o

The Oregon Title I Migrant programs provide a career 1adder program for
teacher aides. This program encourages and assists the teacher aide
- to participate -in credit granting course work through community colleges,
institutions of higher education, and the Division of Continuing Education.
- For more detail, call the. Tltle I Regional Specialist or the State Coordin-
ator, ' _ : '

6. -Dlstrlct Proaect Director

. In analyzing Spec1f1c situations where Public Law 89-750 funds are request-

. ed for a principal; or other district Title I Migrant admipistrators, an

' *under1y1ng question must be answered--that is, whether that administrator

is, in fact, free to accept employment of any kind at the times for which

he (or she) clalms he will be working on project duties. It must be demon-

strated that the principal is contractually free of other resonsibilities
~when he wili perform PL 89-750 duties. :

If, for. example, the principal worked during the summer to supervise PL °
89-750 program activities, and was not under contract to the district at
that time, then the added expenditure for his services can be paid.for
from PL 89-750 funds. However, if the administrator is on a full-time
district contract for the period of time during which the Title [ Migrant
program is administered, he (or she) cannot receive additional funds from
the Title I Miggant proaect.

41

number of top pwiority identified needs. There should be a sufficient.




7.
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Personnel Recruitment

In recruiting personnel for Title I Migrant programs, the same cons idera=-
tion must-be given to state and federal affirmative action requirements as
applies in recruiting personnel funded from general fund sources. In
addition, consideration must be given to selecting staff members who are
qualified to serve the Title 1 Migrant students' specific needs with
respect to skills development and linguistic and cultural characteristics.

Salaries -

The general policy of the Oregon Department of Education, with respect to
establishng salary .schedules, is that we cannot take the position of
endeavoring to usurp the authority of the district ‘school boards. It is
accepted that for regular term programs the salaries projected for the
migrant education staff members will reflect the salary schedules of the

. education service district or school district responsible for payment

9.

10.

of that person's salary. In many districts the salary schedules for
the aides are inadequate; and, in such instances, it is ‘suggested that the
migrant education project director explore, with, the school administrator,
the possibility of salary increases for the aides on the basis of years of
experience or course work-completed. ,

Before each summer school program, the Advisory Committee on Migrant
Education establishes a recommended salary schedule. for summer school
program employes. - Although adherence to. this schedule is not mandatory,
any deviation will be questioned by the committee and justification will be
required.

During the summer programs, salaries are prbjected on a dailf‘basis, a
day's pay for a day's work. Consideration should be given to the legal
requirements that there should be extra pay for those who work on holidayg.

Title I Migrant staff members are entitled to the same fringe benefits as
other employes on the same district or ESD payroll, ‘

Nonpublic School Students - o s

Title I regulations refer to providing services for nonpublic school
students” when’ planning Title I Migrant programs. In program planning,
members af .the nonpublic schools in the district ‘or area should be in-
volved. Although funds. cannot be allocated to nonpublic schools, nor can
project staff members be assigned to nonpublic schools, the students of
these schools are eligible to participate in the Title I Migrant programs.
I[f* nonpublic school admini~trators request it, provision must be made for
their students to participate in the program.- ' . '

Comparability

To comply with the requirements for comparability, migratory children
enrolled in Title 1 Migrant programs must have accesé to all state and

local funded instructional, health, nutritional, and transportation/serv-

ices that are provided for the nonmigratory students enrolled.
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11. Staff Release Time

Budgeting provisions should allow for' substitutes for staff members who

» Wwill be required to attend regional or statewide workshops, Staff would
include teachers, aides, home-school consultants, Migrant Student Record
Transfer System c:erks, etc. : *

12. Staff Utilization

Any teacher aide, home=school consultant or any other person whose salary

. is paid from Title I Migrant funds will serve only those students who are
eligible to participate in Title I Migrant programs and services. If an
employe is employed part time by Title I Migrant and part time by the
general fund or Title I program, there shall be on file a schedule of
activities and a roster of names of students the emp?oye serves each
day. ' ?

C. U.S.0.E. POLICY BRIEFS, QUESTIONS AND ANSWERS

guestton: Can a Title I staff member provide program services
in a classroom with .other than eligible children present?

Response: If services are provided in the regular classroom or in other
settings in.which the children .other than those properly selected tn !
participate in the project will be present, these services will be
directed to the selected children and the effect1veness of the project
will not be impaired by the presence of children other than those selec-
ted to part1c1pate. (March 16, 1977)

-Question: Does the pulling-out of Title I students from the
regular classroom activity constitute supplanting since the stu-
dents miss the regutar-class activity?

Resonse: The timing of Title I pull-out programs should be based on
educational considerations as well as the practical contraints on the
local school system. Indeed, it woyuld be better to'suggest that a local
educational agency consider first the possibility of such a pull-out
program being conducted at other times than when. related activities are
being conducted in the regular classroom. In any event, the Title I -
teachers and the regular classroom teacher should have a def1n1fe working
relationship concerning identified Title I children. ...The applicant

agency must provide sufficient information show1ng that such coord1nat1on
will take place. (March 16, 1975) :

gﬁest1on Does the Office of Education require the securing of

signed permission for the use of photographs ‘concerning the T1tle I

migrant program?

|

Response: ...it is Office of Education pol1cy to secure a signed release
for every readily identifiable individyal in a photograph prior to pub11~.
cation. For photographs provided to this office by a State agency, it is
the responsibility of the agency to ma1nta1n t he S1gned release. [t is
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suggested; however, that you transmit a copy of the release with all
photographs submitted to this office. (March 30, 1977)

Question: When may Title I migrant program funds be used to fund
preschool services? Daycare services?. '
k Y. .
Response: ...Title 1 migrant funds may be used to provide educational
services for preschool children as long as these services do not detract
from programs and projects for children aged 5-17. ~Daycare may be
provided with migrant funds only as a support service for preschool and

older children and only upon specific approval by the U.S. Commissioner
of Education. (June 27, 1977)

Question: Can equipment purchased with Title I migrant funds be

used by other than migrant' students or in other than exclusively
migrant classrooms?

‘ Response: L..if the Title I'migrant-purchased equipment is widely used

\

or non-Title I purposes,’ it either was not needed or should have
been purchased with State and 1ocal funds. Such non-Title I use could be
a violation of Section 116d.1l1(a) of the Title I' Migrant Regulations
which prohibits "imprudent, wasteful, or extravagant expenditures." - The
use of ‘Title I funds to purchase resources ‘for the general support of a
school or school system would require an amendment to the statute.
esoServices involying the .use of Title I migrant-purchased resources are

planned, conducted, and directed for the benefit of children selected to _l'.

participate in the project. (August 8, 1977) -

i Aguestion: What oeccurs when buildings financed with Title I. funds

are no longer actively needed for project purposes?

Response: ...if buildings acquired through Federal funds are no longer
being used for Title I purposes, activities sponsored by other Federal
awards, or activities which have purposes consistent with Title I, then
the recipient school district must return control of the building and
lands to the Commissioner. (July 23,°1977)

Question: Who'maintains title to equipment purchased with Title I
migrant program funds for use by an operating agency? .What occurs

© after the equipment is no longer actively needed by the operating
agency? . : - e

Response: The (State) Department of Education is the grantee, and
therefore, the "grant recipient". of Title I migrant funds. It should
retain title to all equipment...since it is accountable to the Federal
Government for that ‘property even though it is used by local school
districts. ...If the property cannot be used for project purposes...then
the recipient must either pay the Federal Government the fair ‘market
value of the property or dispose of the property in accordance with the
Federal Regulations... (June 29, 1977) ,
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Question: Can'TitlewL migrant program funds;be used to purchase
portable units for use as classroom facilities for eligible stu-
dents? = -

Response: ...migrant» program funds can be used for the purchase - of

-portable units only when there are no other existing facilities (rental,

etc.) and only when necessary to implement projects specifically designed
to meet the highest priority needs of ‘migrant children. ...the State

must also reserve the option for moving these units to areas where shifts -

in t?e migrant population may determine the greatest need. (April ‘8,

1977 ° ' S '
Question:  what,och;s when theré is no longer an active need for
program-purchased property and equipment? '

| Response: When there is no.1onger a need for such property to accomplish

the purposes of' the project, the recipient shall use the property in

‘connection with other Federal awards it has received in Jthe following

order of priority: (1) Other awards under Federal programs administered
by the Commissioner needing the property; (2) Awards of other Federal
agencies needing the property. ...only your agency and not any local
educational agency may utilize the equipment under the foregoing regula-
tions. (May 3, 1976) L . ,

Question: If Title I purchased. buses ar other vehicles are no

longer needed for the current Title:'I program, may the local

educational agency use the_buses for other purposes? d
RN bl .

. Response: .;.the schoot diétrict has an:obligation to utilize the buses

acquired with Title I funds for Title I purposes but only the number of
such buses required for the current Title I program. A1l other buses
should be sold or removed from the Title I inventory by payment of their
fair market value to the Federal Governmert... (December 8, 1975)
Question: In order to avoid the issue of “general aid," must the
program "pull-out" migrant children from the regular classroom for
Qrovision'of special services?

Response: ...there is no provision in the Migrant Program Regulations
that would -definitively require migrant children to be pulled out of the
regular classroom for the proﬁisjon of special instructional services.
The manner in which supplementary services are to be provided is a

‘decision to be made by the State education agency (SEA), as the direct

administrator of the Title I-'migrant education program. That decision
would be based on SEA and ‘operating agency instructional program policy.

It is not the intent of the Migrant Program Interim Final Regulations nor.

the authorizing statute (Section 122 of Title I, Elementary and Secondary
Education Act of 1965,"as amended) to unduly 1imit the options of educa-
tional agencies with respect to the timing and the approaches to be taken
in ‘the development of special Title I migrant instructional activities.

When special services funGEd through the Title I migrant education

program are provided in the regular classroom, however, special precau-
tion must be taken to assure that such services are not diluted by the
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presence of non-migrant children. ~Title I migrant education services
must be 'planned, conducted, and directed for the benefit of <children
selected to participate in the project. When non-project children happen
to be present- in the same classroom when supplementary services are being

provided to Title I migrant participants, any benefits .they may derive =

from such services would be incidental.

...decisions concerning the manner of provision of special instructional
services are at the discretion of the SEA, as the grantee of Title I
migrant eduation funds and as the direct administrator of the program.
(January 20, 1978) - ' S B

Question: How 1ohg must the documentary evidence be retained in
the SEA or LEA files? . . : _ - :

Response: In &ccordance wPth Section 434(a)(2)  of the .General Educa-
tion Provisions Act, as amended by Section 501 of PL 93-380 (Education
Amendments of 1974), pertinent books, documents, papers,. and records
shall be available" ...until the expiration of five years after.the
completion of the project dr undertaking..." Therefore, as an example,
records relating. to a FY 1977 program or project ending on September 30,
1977, ‘'shall be retained through and including. September 30, 1982,
Further, Section 100b.477(d) of the General Provisions  for Programs
states that "...records involved in any claim or expenditure which has
been questioned by Federal audit shall be further retained until resolu-
tion of any such audit question." (November 10, 1977)

Question: What local broject document(s), other than fiscal rec-
ords, must be maintained for audit purposes by the LEAs?

. : S ,
Response: The local educational agency, as a subgrantee of Title I
migrant funds, is also-required to retain program and fiscal documents
and records. Specifically, these documents would include: '
. ~— : '

Project Applications; -
- Contracts; | '

Evaluation, Performance, and Financial Status Reports

réquired by the SEA; .

Complaints and disposition action; and

A1l fiscal records and documents.

O oo
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In accordance with Section 100b.477(e)(2) of the General Provisions for
Programs, "In the case of a subgrant (or negotiated contract exceeding
$2,500) the State agency, the Secretary, the Comptroller General of the
United States, or ‘any -of ‘their duly authorized representatives, shall
have access-to any books, documents, papers, and records of the subgrant-
ee (or the contractor) which (are determined to be) pertinent to the
specific grant, for the purpose of making audit, examination excerpts,
and transcripts." (November 10, 1977) L

Question: What State pkogram document(s), other than fiscal
records, are required to be maintained for audit purposes by the
SEA? '
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Response: The State educational agency, as the responsible and adminis-
. tering agency under all Title I programs, and as the "recipient" of
Federal funds under the Title I migrant programs, is required to maintain
all program and fiscal documents and records. Specifically, these
‘documents would include: , ' ‘ ‘
1. Annual State Progam Plan and Applicat1on for Grant (OE 362,:0MB No.
51-R1056) including:
(a) Standard Form 424 (OE 362, OMB No. 29- R0218) (cover page),
(b) Project Approva1 Informatlon (HEW 608T OMB No. 29-R0218);
(c) Budget Information (HEW 608T)
e (d) Program Narrative (HEW 608T)
' (e) Assurances Page (HEW 608T) and standard assurances--
HEW 44) (Title VI, Civil Rights)
HEW 596 (Protectlon of Human Subjects Certlflcatlon)
HEW 639 (Title IX, Education Amendments of 1972);
2. State Program Plan Amendme s and Budget Revisions; ‘
3. Notification of Grant Award (OE 583-2); - . . . -
4. State Performance Reports (OE 362-1, OMB No. 51-R1089); . ' :
5. -State Financial Status Reports (OE 362- 1, OMB No. 80-R0180);
6. Annual State Evaluation Report;
7. Project Applications (local pr67§ct applications and -subgrant
 agreements);
8. Contracts;
9. Property Inventories;
o 10.  Evaluation, Performance, and Financial Status Reports Requ1red of
. LEAs by SEA; |
11. Monitoring Reports and Follow-up activity; -
~1 12, Complaints and disposition action; . '
13. AN fiscal records and documents (primary obl1gatory documents or
‘copies) as required by Section 100b. 477(a) of the General Provisions
for Programs which states, in part, "...all records relating to the
receipt of expenditures of Federal funds (and to the expenditure of
the recipient's contribution to the cost of the project, if any)
«esincluding all accounting records and related orwginal and sup-
porting documents that substantiate direct and indirect costs -
charged to the award." (November 10, 1977)

J

guest1on. What would be considered "incidental" presence of
non-migrant children in a class being conducted by a Title I,

. ESEA, migrant funded staff member, and/or utilizing Title I,
ESEA, migrant-purchased equipment and/or materials? -

Response: . This office is not in a position to state to you that 2, 4,
or %6 non-migrant children in a class of 40 children constitutes "1nci-
dental." Such a determination must be left to the judgment of the SEA..
However, if ‘services are provided in the regular classroom or in other
settings in which children other than those selected to participate in
the project will be present, these services will be directed to the
selected children, and the effectiveness of the project will not be
impaired by the presence of ch1ldren other than those selected to
. participate. (January 5, 1978) -

\guest1on Are local migrant eduction projects requined to use

the same applicat1on form as that required of State educational
agencies? a7 _
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Res onse: Program_Directive M302-5, dated April 15, 1977, instructed
St: educational agencies that the application form to be used by local
edu .cional agencies is at the State's discretion. Such applications,
however, must provide, at a minimum, that information indicated by the
instructions for Part - IIl (Budget Information) and Part IV (Program
Narrative). (August 25, 1977) -

- Question: Are,fhe}e any restrictions on the provision of pre-
school services through the Title I migrant education program?

_Response: (It 1is "clearly indicated) that programs and projects for
preschool children ‘are subordinate to those for school-aged children.
(Each SEA) is required to make an annual determination that the provi-
sions it is making for preschool programs for migratory children are not
detracting from the operation of programs and projects for school-aged
migratory children. (June 9, 1978) '

19
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PART V

Support Services

A. U.S.0.E. Final Regu]ations, November 13, 1978

‘(Refer to Part III, Prograngevelopment and Project Proposals)

B. Operation Guidelines

Ve
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‘1.

Day

B. OPERATION GUIDELINES

Care Programs

The
day

d.

1975 federal regulations have definitely restricted the  funding of .
care programs by mandating the following requirements: C

Assurance that all students who are to attend the day care programs
have older brothers or sisters enrolled in the district Title I Migrant

. K-12 education programs. . . "

b.

cs

Assurance that all eligible school-age migrant students in the state
needing Title I Migrant special educationai and support services are
obtaining those services. . ) .

Approval of specific application to the Commissioner of the U.S.
Office of Education with sufficient information to confirm that such
services are: “ : S

(1) - Not available from other public or private agencies.

. (2) Essential to enable K-12 migratory‘children.to participate ip the

education program.

(3) Not extravagant on the basis of students served and services
provided. ‘

" (4) Not wutilizing funds needed to 'provide services for sghoql%age

migratory children.

2. Home-School Consultants

ae

Do ae K ool ,0@;51 ‘ g

¢

A very important component of the migrant education projects is the
development of open communications between the school and the migrant
families. The home-school consultant plays a primary role in develop~
ing this level of communication. It is recommended that all .projects
have available the services of a well trained home-school consultant,
either on a full-time or part-time basis. ,

Role of the Home-SEhool Consultant

Following is a statement of the recommended duties and responsibilities
of a home~school” consultant. -The services provided by the Title I’
Migrant home-school consultant does not exempt the school from lits
responsibility of providing the migrant students general counseling
services equal to those provided other students in the distfict.

Duties and Responsibilities of the Home=School Consultant

The home~school consultant's role is not only to represent the school
to the target group students and parents but, even more importantly, to
represent the student and his/her parents: to the school. For this
reason it is necessary that the consultant be given considerable
freedom to function as he/she feels will best serve the needs' and
interests of the students. -
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C.

o ot

He/she must -be given the freedom to operate as a free agent with whom
the target group can confide, and must be allowed to treat as privi-
leged information those things related to him/her by the target group
. Students and their parents. ‘He/she must have the integrity and Judg-

ment to exercise this freedom and these privileges in a manner that
will not jeopardize the-administration of the school.

" The consultant must have a knowledge and understanding of the experi-

ences, working and 1iving conditions, language, and culture of the
migrant society. A determined effort should be made to recruit quali-

“fied consultants who have exper1enced the life of the migratory- farm

worker.,
Genéral Assignments
The .home-school consultant will:

(1) Establish lines of positive communication with growers, camp
owners and managers, and all pegple who can provide information
concerning the temporary or permanent residence of the target
group families.

!

(2) Become knowledgeable of the schoo] s philosophy, curr1cu1um,
activities and support services, and assist the district staff in
determ1n1ng to what extent these should be modified to meet the
needs of the -target .group students.

(3) Determine what agencies, service organizations, businesses and in-
~dustries in the community can provide supportive services that
will assist’ the' school in meeting:the needs of the target group
students. He/she will open lines of comminication within the
triad of school, community, and target group.

(4) Plan and implement inservice programs involving school staff

_ members, assisting them in recognizing and understanding the

collective and individual needs of the target group students, and

in developing programs and services necessary to accommodate those
needs.

(5) Counsel with ‘students and parents to 1dent1fy and recogﬁend to the

schonl personnel solutions for the educational needs of the target
group. .

Specific Assignments
The home-school consultant will:

(1) Through persuasion rather than 1mp11ed compuls1on, recruit school-
age migrant children for enrollment.

{2) Work with students and parents to.encourage regular attendance and
discourage truancy.

(3) Upon obtaining permission, recruit in migrant labor camps.
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(4) Work with school personnel to make the student's first exposure to
the school a positive, nonthreatening experience. -

(5) Keep school administrators and transportation personnel advised of |
needed additicnal transportation services for the: lnigrant stu-
dents.- .

(6) -Advise -school administrators of projected crop conditions, labor
demands and number of migrant families anticipated by growers,
contractors and camp managers for the current year.

(7) Provide the school administrators the names of the migrant chil-
dren who should be provided free hot lunches. '

(8) Through a cooperative effort of school and community resources,-
assure that the target group' students have adequate .clothing.

(9) Serve as interpreter at parent-teacher conferences when qualified
instructional aides or other personnel are not ayailable.

(10) In the absence of dther designated - personnel, and after receiving
proper authorization, attend such emergencies as ‘taking students
to the doctor, dentist, home, etc.

(11) Encourage target group parents to visit school and participate in
school Sponsored activ1t1es. - )

(12) Obtain information necessary to complete student personnel record
form, .

1.

' (13) Encourage and assist the school staff members in planning social
“activities that will inyolve members of the target group.

(14) Keep a log of daily activities.
(15) 'Train aides to assist in school~home liaison.

RS

(16) Keep well informed of all services available to' the target group
" such as daycare, presc ool, adult education, vocational training,
health, welfare, etc. ,
(17) Develop a working knowledge of school law.

Nutritional Services

In order to provide the required nutritional service with the least expend-
iture of project funds, provision should be made for maximum utilization of
the Oregon Department of Education's School Nutritional Services 'and
Commodity Distribution reimbursement funds and available commodities.
Also, for summer term programs both commodities and cash reimbursement can
be obtained from the -Child Nutritional Program, Western Region, U.S.
Department of Agriculture, 630 Sansom Street, Room 734, San Francisco,
California 94111, Initial contact with that office should be made at least
six weeks prior to beginning of your summer school program. .
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4,

5.

"Health Services

The general health.of the students to a large degree dictates how well they
will respond to educational programs. Health service should be of high
priority and an integral part of any migrant education program.

In planning the program, the staff should 1dent1fy and communicate with all

- agencies, institutions or service organizations that: could assist in

prov1d1ng health services for the students.

Some sources of service that have been very cooperative in d1fferent areas
are:

State Board of Health
Oregon Dental School
County Health Services
Oregon Medical School - -
Local or County Dental Associations '
Local ar County Medical Associations
Individual Doctors and Dentists

Service Organizations

Clothing

Often the home-schooi counselcr finds that migrant children do not attend
school because they feel they do not have adequate clothing, or, if they do
attend, they are so concerned dbout their appxzarance that they withdraw
from part1c1pat1on in school activities.

- Sources of obtaining clothing are: -

Fraternal Ofganizatﬁons (espeéially the Elks Club)
Ministerial Associations '
Service Clubs

- Transportation

Public Law 89-750 regulations pérmit expenditures for transportation
of migrant pupils under certain conditions. Ordinarily, the only transpor-
tation needed is for pupils to and from scheols, museums, places of histor-
ical or scientific importance, or off-campus project activities. State
agencies that receive PL 89-750 allocations have considerable discretion in
determining what activities may be included in a project. However, all

“such activities need to be evaluated in terms of how they contribute to the

project's objectives, and how they meet the basic project requirements.v

Project funds shall not be used to provide transportation from home- to
school and return when such services are provided to the other students in-
the district from general funds. Generally, this regulations will not

. prohibit providing migrant students' transportation.from home to school and

return during summer term projects, as few, if any, schools have summer
programs’ funded with' general funds.
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If the district has a year-round educational program or is conducting a
district~-funded summer school program, the project director should negoti-
ate with the school administrator to assure that transporation is available-
to all migrant students; and that the district is making a commitment to
the migrant students equal to the students in district-funded programs.

There is no restriction on the use of Title I-M funds to transport pre-

- school students in districts in which there are no district-funded pre-
school programs. . i
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A. U.S.0.E. FINAL REGULATIONSJ NOVEMBER 13, 1978
. . . : ’)‘

1164, 37 Parental Involvement

Each SEA shall -take the necessary steps to ‘assure effective panental' T
involvement throughout the State program, ’such as the use of inter- =
state or local parent councils, As a m1n1mum, each SEA shall demon-

strate in its application that: :

(a) It-will require all operatlng agenc1es to solicit act1ve1y
.parental involvement in the plann1ng, operat1on, and evaluation
of their projectSees. .

»

B. OPERATION GUIDELINES

l. Planning Community Involvement ’

¢

The State Coordinator of M1grant Educat1on has developed a number of

pamphlets, manuals and other materials to help project personnel plan,

develop and implement community involvement programs: and parent advisory

councils.  These materials, plus inservice programs and workshops for
project staff, parent advisory council members or other members of the

community, w111 be made available if ‘requ:sted from your reg1ona1 repre-

sentative or the state coordinator's office.

2. No Title I Migrant project will be awarded funds unless there is satisfac-
tory evidence that the local educational agency or other sponsoring agency
has developed and involved a community involvement component and has
involved the parents of the :.eligible students in conducting the needs

~assessment and planning and projéct objectives and activities.

*

Ce U.é.O.E. POLICY BRIEFS, QUESTIONS AND ANSWERS

Question: May a Title I Parent Advisory Council sponsor its own
fund-raising activities? What should be the role of the State or
local educat1ona1 agency? ‘ L
Response: ...there are no legal restr1ct1ons...(on fund= ra151ng activ-
ities by members.of Title I advisory councils). ...the parent council
members would not be accountable to the local educational agency for
any use they might make of the funds they would raise through their
various activities. ...All that a local educational agency can ask of
the parent advisory council members with respect to such activities is
that they specify the purposes of those activities and not put the
local educational agency in the position of having to defend its alloca-
tion of Title I funds for authorized activities on the part of the parent
counc11. (July 13, 1977) '
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'A. U.S.0.E. FINAL REGULATIONS, NOVEMBER 13, 1978

116d.6 :

(a)...(b) Omwtted BRI bt | , - ‘
_(e) Each operat1ng agency shall maintain records of all f1nanc1al
transactions relating to -the project for the period of time re-
quired by Section 434(a) ‘of the General Education Provisions Act.
. Each operating agency shall also provide timely financial reports
(including the financial status report. prescribed by $100b. 403 of
“ this. chapter) to the SEA. .

!

{d).. An operat1ng agenqy may not obligate w1th1n the meaning of SlOOb.
55(c) of this chapter, Title I m1grant educat1on funds before:

, _(1)',The effect1ve date of the SEA's approved applleat1on, or
(2). The date on which the operat1ng agency's application. is
submitted to the SEA in substantially approvable form, which-

ever is later.

116d 9 T1tle and.Control of Prqurty

(a) ‘Except as prOV1ded bx paragraph (b) of-this section, an SEA shall
maintain title to and control over all property that is acqu1red
‘w1th its T1t]e ‘T migrant educat1on funds.

- {b) If a State 1aw reguires that an agency of the State other than the
SEA maintain .title to,. or administrative control over, property
that ‘is acquired with Title I migrant education fupds, the.SEA
shall arrange for functions to be carried out by.the appropri=- -
ate State agency. That State agency shall then be responsible for
.the proper exercise of these functions. Howevery.the SEA shall:
retain the right to use, move, or otherwise dispose of this propers
ty in a manner designed to ‘carry out most affect1vely the State

program, >

. B.__OPERATION GUIDELINES

. , !

1. Over Expenditures

Over expenditure of any line item in any category in excess of ten percent
will be subject to audit exception unless that overexpenditure can be
offset by under expenditure in other line items and such a transfer of
funds within the budget is approved by the authorized employe of the Oregon
Department of Education. The ten percent limitation applies to the line
item that has the smallest amount of funds originally allocated,
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2. Indirect and Administrative Costs

No funds-may be budgeted for project administration. Administrative costs ‘ ‘I'
may be offset by requesting funds to cover indirect costs. In order to be
eligible to include indirect costs in the budget, the applicant agency must
file with the Oregon Department - of Education Business Services Section
completed forms projecting the indirect cost ratio for that agency. If the
indirect cost ratio has been approved by the ODE, the agency may include in
its budget an amount.equal to the cost ratio t1mes the amount of the direct
~costs projected in the budget. The forms needed to complete:and report the
- indirect cost ratio may be obtained from the ODE Business Services Section.

3. T1me L1m1tat1on of Budget Expenditures

After proJect proposals ‘have heen approved by the State Board of Education
and the Oregon' Department of Education has received. from the U.S. Office
of Education official Notification of Grant Award, official notification of
_allotments are forwarded to the funded agency. The Notification of Project
Approval (Form 581-3140) indicates the effective date of fund allocation.
Project funds obligated prior to the indicated effective date .are not .
allowed and. subject to audit exception. No fuhds may be obligated after -
the project activities have been completed; e.g:, if the regular term
project terminates June 2, no funds may be obligated after that date.

4. Carry-Over Funds " ; ‘ J o ’

Title I Migrant regu]at1ons make no prov1s1ons for projects to reta1n fund5--
that have not been obligated by the termination of the project. Funds not

' ~obligated will be returned with Form 581-3140"to the Oregon Department of
Educat1on W1th1n 90 days of términation of the project.

‘5. Copyrights und Patents , . 7

Federal regulations permit the obtaining of a copyright on materials,
publications, or films, produced through a project funded under PL 89-750.
However, the "federal government shall be granted a nonexclusive, irrevoc-
able, royalty free -1Ticense on all such. copyr1ghted mater1a]a for the
purposes of reproduction or publication. - Authority is also retained by the
government to sublicense the reproduction or publication of such mater1a]s
for governmental purposes.

Inventions developed through or as a result of PL 89-750 projects are to be
made widely, promptly, and freely available to the government, science,
industry, research workers, and the general public. In some cases, it may-
be advisable to permit. the obtaining of a private patent covering the
~invention in order to make an adequate commercial deve]opment of a new
invention widely available. Accordingly, an invention arising out of the
activities assisted by PL 89-750 funds shall be promptly and fully reported
and shall provide that the ownership and manner of disposition of all
rights in and to such invention shall be subject to determination by the QI'
Assistant Secretary, Health and Scientific Affairs, of the U.S. Department
of Health, Education, and Welfare.
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6.

!Equ;pment

Equipment purchased with Title I Migrant funds myst be used exc]us1ve1y to
support Title I-M project services. If this equipment is not being used in
the project or if there is no longer a Title I-M project at the site at
which the equipment is lecated, the state agency may place it in a project
in which it-can be utilized to serve Title [-M students. Within an area,
the area director has the author1ty, and the respons1b111ty, to transfer
equipment within the area to’ assure fhe most effect1ve utilization of that
equ1pment . :

» There is a continuing federal interest’ in equipment acqu1red under PL

89-750 for ‘the duration of the useful life of such equipment. If for any
reason the equipment is sold before the end of its useful life, the inven-
tory should reflect the name of the purchaser and the amount of the sale.

.The funds will be returned to the federal qovernment through the Oregon

Departmenv;of Educat1on.

/.
- Where local educat1ona1 agencies and pdrt1c1pat1ng schoo]s drry insurancé

against theft, fire, and vandalism, items purchased u: der’ project fuhds

~normally will ’be included automat1cally under the terms of such insurance.

[f this is not so, suitable insurance costs are permitted. under thesé
acts. The grantee shall, be held -liable for any .0ss or destruction of
uninsured equipment purchased with project funds.

Project directors will maintain inventories of equipment costing $100 or
more. for the useful life of such equipment. When inventoried project
equipment is sold or rental income is received, proceeds should be credited
to the federal government through the Oregon Department of Education,
Business Services Section. If any equipment s in any.way disposed of, a
notation should be made on the inventory. The ‘inventory must provide the
following information:. (1) date of purchase, (2) serial number, (3) cost
of unit, (4) from whom purchased, (5) manufacturer's name, (6) current

. 1ocation and (7) final disposition.

Construction A

\Expenditures for minimal construction are allowable under' P.L. 89-750
~after prior approval by USOE if it is established that such expend1tures

are essential to the success of a project or program prov1d1ng services to
migrant ch1ldren. . _

Spec1f1c federal’ gu1de11nes have not been established indicating the
percentage of a project's budget which can be devoted to construction or
remodelingt The Oregon Department of Education, therefore, will review
all construction components in proposed projects to determine if they
comply with state-imposed limitations, state building requirements, and the
identified. needs of” the project objectives and activities. .The Oregon
Department of Education will not approve construction projects that would
encourage and/or maintain the isolation of cultural or linguistic minor-.
ities,




o

Projects which include construction must be approved by the Oregon Depart-
ment of Education by June 30 of the fiscal year in which the grants are
made. . Construction contracts may be let within a reasonable period of
‘time following the date of approval, taking into consideration the nature
of the program or project to be served by the corstruction and the magni-
tude of the comstruction to be undertaken. In any event, such contracts
must be Tet no later than June 30 of the fiscal year in which the grant is
approved. Obligations should’be liquidated within a reasonable length of
time following the 1ett1ng of the construction contract.

C.. U.S.0.E. POLICY BRIEFS, QUESTIONS AND ANSKERS

Question: Is it permissible -to use migrant progrém funds to pay a
portion of the migrant coordinator's salary and expenses which are
directly related to the operation of the Title I m1grant program?

Response: ...it’ is perm1ss1b1e to use m1grant program funds to pay a
portion -of the Migrant Coordinator's salary and expenses which are
?;;egt]y related ‘to the operational aspects of the program. (June 27,
l'\**\.____\/ N
Question: Are "learn and earn” programs which prov1?e st1pends
allowable under the Title I m1grant program? .

Response: ..."1earn and earn program could be an.authorized component
of the...State Plan and paid for out of Migrant Program funds providing:

a) that this.program provides basicaMy an instructional activity whether
locally, Title I or migrant supported; b) that there be on-the-job
training and supervision; and c) .that the grantee must keep records for -
audit purposes. = ...suggested that you check, however, with your .own
State authorities (labor and education) regarding State youth: employment
laws and also with the local office of the U.5. Department of Labor
regarding Federal youth employment regulations.  (April 29, 1977)

Question: How do the "State educat1ona1 agencx and local educa-
tional agencies incur and doéument obligations under the Title I
m1grant program? . :

Response: Your agency and the participating local educational agencies
are, in effect, being reimbursed by the Federal Government...While all
obligations of funds under Section 122 must be documented in order to
establish the cost of each project, rules concerning how obligations may
be incurred and documented are established by each State educational
agency. Such rules need not be different from commonly accepted prac-
tices.in your State. (March 25, 1977)

Question: Are legal expenses incurred as part of the program
allowable as expenditures under the Title I migrant program?

Response: The cost of legal expenses required in the administration of
grant programs is allowable. (However) If you find that under your
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agency's procedures, those fees were not within the scope of the approved -
application, then the fees would be unallowable. ...Expenditures of the
grantee may be charged to this grant only if they: (1) are in payment of
an obligation incurred during the grant period, and (2) conform to the
approved project proposal. ...you may want to consider whether the
controversy arose out of the personnel procedures that are generally
applied to all the agency's employees or only to those involved in the
Title I project. If the controversy could have arisen in connection with
non-federally reimbursed activities and just happened to involve person-
nel connected with the Title I program then that would be another reason
for questioning this expenditure. (March 15, 1977)

Question: Are the travel expenses of parent council memberslwhenF
L. 1n connection with Title I activities chargeable to Title I program
funds? ' ‘ - S

Response: The actual costs of travel (food, lodging, and re]ated expen-
ses§ by employees or parent council members in connection with a Title I
activity that is within the scope of an approved project application may,
of course, be charged to Title I funds. There are no provisions for -
additional payments on a per diem basis to either employees or parent
council members. ...The essential features, including appropriate
Justifications, of any proposed training programs for employees or parent
council members must be included in the annual Title I project applicd®
- tion, (August 30, 1976) , o . '

Question: What fypes of school activity aSsignments can a Title I
teacher perform within the scope of the Title I program? -

-Response: The agency must determine a) whether the activities in ques-
tion are sufficiently related to the Title~I project to be considered
a justifiable part of the teacher's or aide's Title I assignment or b)
the performance of those services will not diminish or otherwise detract
from the services that the teachers or aides are expected to provide
under the Title ! project. .(November 3, 1975) ‘ g

“QUES%%én;\&Nhg;j§ considered to be the responsible agency account-
able to the Federal Government when a misexpenditure of funds under
the Title I migrant program is identified at thé local educational

agency level or operating agency level?

Resgonse: The State educational ‘agency is considered to be the trespon-
sible agency under all Title I programs and hence, is accountable to the
Federal Government for any misexpenditure of funds. In the migrant
program, the State educational agency is not only the administering
agency, as it is for all Title I programs, but also the "recipient" of
the Federal funds. Although a subcontract arrangement was ehtered into
with the local educational agency based on the ditions established by
the State educational agency, there can be no question but that the State
educational agency is responsible for the return of funds based on any
State migrant program exception. (August 12, 1976)

uestion: Why is the Federal Government so concerned about large ‘
amounts of carryover if such carryover can be spent within the next
year, as the law allows?
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Response: ...this program is funded on an annual basis by the Congress,
.and money author1zed for use in one year should be spent in thdt year.-
(May 20, 19 76) .

guest1o , why must a State educational agency submit separate and

distinct documentation of activities for carryover funds, apart

from those 1dent1f1ed as part of the new application?

\

Response: ...prOJect act1v1ties funded W1th carryover funds should be a
part of the program for the new school yc'r...a distinction must be
maintained between services to be provided with funds from the preceding
fiscal year (carryover) and those provided with funds from the current
fiscal year. ...must insure that the applicant's pr0posed activities to.
be carried out with one year's funds are not.duplicated' in the proposed
activities to be carried out with funds from the other f1sca] year.
(February 25 1976)

Quest1on Can some of the State educational agency act1v1ty of the

T1tle I migrant program be charged to m1grant program funds rather

than Title I administrative funds? ;
Resgonse The use by an SEA of program funds for act1v1t1eg such as
Tn-service tr>ining, on-site direction of local frograms, and evaluaticn
of local progrdms, should be clearly justified’and the act1v1ties doci=
mented so that they can be“distinguished from activities that. Should be
financed with Title I administrative funds. The cost of any SEA activity
that is clearly a part of or related to a specific program for migratory
children to be conducted at ‘one or more Tocations in the State_may be
charged to Title I program funds... (July 2, 1969) ;

Question: Can a State educat1onal agency c1a1m 1nd1rect costs’
under the Title I nigrant program?

’
/

I ]
Response: ...State educat1ona] agenc1es apply to their respective
Department of Health/ Education, and Welfare Regional Office for approval
of their plan for determ1n1ng their indirect cost rate at the State
level. Indirect rates for local educational agencies are established by
‘the State Department of Education in accordance with a plan approved by
the department. (June 9, 1977) : j

Question: How does a State educational agency claim 1nd1rect costs
associated with the administration of the Title I migrant program?
Are indirect costs to be paid from Title I adm1n1strat1ve funds or
m1grant program funds? J
Resgons +.oState educational agencies may incur indirect costs under
any Federal program...on the basis of an indirect cost rate approved by
the Department pursuant to applicable principles and procedureSs.. Indi-
rect costs for administrative functions performed by memb§§§ of the
migrant staff and paid for out of Title I administrative funds are paid
from those funds on ‘the basis of the rate approved for the State educa-
tional agency. (June 7, 1977) .
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Questicr: May the State educational agency' (SEA) use program funds
to purchase trailers for use as migrant education program facili-
~ties? -
Response: ...migrant program funds can be used for the purpose of
portable units only when necessary _to implement projects specifically
designed to meet the highest priority rfeeds of migrant children...the
State must also reserve the option for moving these units to areas where
shifts in the migrant population may determine the greatest need...(you
may want to investigate the availability of) trailers...through (the)

Fede;a] Surplus Personal Property Donation, Programs<.. . (November 23,
1977 . -

Question: Must either the new fiscal yéar'application or a request
to use carryover be submitted prior to obligation:of funds after
September 30 of any fiscal year? '

~Response: .. .the grant award for your State educational agency's
migrant -education program (covers) a project period ending September
30.,.(when) that period has expired, a request inc]uding a description
and budget of the use of those funds must be submitted and approved by
this office; otherwise (fiscal year) funds canpot. legally be obligated
after September 30...The request for use of those fundd should be
incorporated with the request for, (new fiscal year) funds. If “your
agency is not prepared...to submit a complete (new fiscal year) appli-
cation, please tell us at Teast how your (prior fiscal year) funds
will be 'used to provide services in (the new fiscal year jeriod).
(November 14, 1977) . ' g

uestion: Can staff development activities (i.e., inservice

training) be paid for with migrant education program funds?
Response: "...staff development activities...are...allowable...(provided
tﬁagi...such training (is) directly related to...th. services which such
- persons.. will perform during the same project year in connection with
-] an approved program or project under Title I..." (March.-9, 1978)

Question: Can Federal migrant education funds be set aside by
State migrant education programs for use in payment of unemployment
compensation? If such funds may be set aside, can funds from one
fisca; year be used in following fiscal years (over the two year
limit)?

Response: Federal funds provided under the Office of Education School
Assistance Program may be used to make payments to a fund established for
the purpose of making payments to individuals as unemployment compensa-
tion. The basis on which Title I migrant (education) or other Federal
funds are set aside and paid into a fund for this purpose must be the
same as for the payment of such funds from State and local revenue.
Federal funds are not to be used to make direct payments to individuals
upon their becoming unemployed.  Since payments from funds currently
available may be made only into a fund and: not directly to individuals,
there is no cause for concern about the period of availability. The
Federal funds lose their identity with respect to program and fiscal year
upon their being paid into the fund. (February 17, 1978)
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Question: Were a court to find that a previous émployee of a State
S S———— . . . o
migrant education program had not received complete compensation,
‘may a State migrant education program reimburse that employee.
for prior service in prior fiscal years from present fiscal year's
monies? 1. e

Response: The current year's funds may be used to provide additional
compensation to employees of any specific Federal program upon an admin-
istrative or judicial finding that those employees were entitled ‘to
additional compensation for services provided in prior years. (February
17, 1978)
: t a ‘ .
uestion: What steps can be taken to assist in early grant noti-
fication to the SEA, and subsequently, a release of funds to local
projects? - I '

Response: Migrant education funds for the period beginning July of any
year, like all Title I funds, will be available to State Educational
agencies (SEAs) upon application to the U.S: Office of Education as of
In order -for local school disgyicts to have migrant education funds
available at the earliest possible date, the State migrant education
office should have its application submitted to the U.S. Office of
Education by early June. This permits an early review; negotiation w%}h
the State educational -agency, if required; and cerrection of errors or’
omissions that might prevent the State application from being accepted as
substantially approvabie. Y : ’

When the SEA application is finally approved, the State grant award-is
prepared and dated as of the date on which the application in a substan- -
tially approvable form was postmarked at the site of mailing but in no
case prior to July 1. Therefore, prompt funding and notification i
facilitated by the State application being submitted to the U.S. Office
of Education as early as possible, and preferably prior to July. (Jan-
uary 3,‘1978) ‘ \ .

Question:  What kind of financial assistance does the Title I,
ESER, migrant education program provide for construction and/or
renovation of facilities? . ‘ A

Response: Since migrant program funds are intended only to supplement
the primary fiscal efforts of the .State and -1ocal educational agencies, -
documentation regarding the unavailability of other ‘funding sources,
efforts to lease facilities or the considevation of portable facilities
must be included to justify this activity. Documentation must be submit-
ted to show: (a) why the local educational agency cannot support the
cost of the facility with local monies, (b) planned utilization of the
facility when migrant children are not in attendance, and (c) the ldca-
tion of the structure as a separate building or as part of the school
complex. Moreover, Section 116d.9 of the Title I regulations for migrant
programs requires that the State educational agency (SEA) maintain
administrative control of any property acquired for the Title 1 program
and that the SEA, or if not the SEA because of the State law, then
another State agency must have title to the property. The use of Title I

70




funds to construct facilities for the Title I program must, of course, be
incorporated in the. State's approved application. (August 25, 1977)

Title I does allew for limited construction or renovation of educational
facilities only when absolutely necessary for purposes of carrying out
the ‘intent of a Title I projects The imbalance of the migrant/non-
migrant composition of the student enrollment at...(a schocl)...and the
fact that...migrant students are dispersed among the various grade levels
at the school would not constitute justification of the use of Title I,
ESEA, migrant program funds for construction or renovation of the facil--.
itiés for Title-I purposes only. (December 5, 1977) :

Question:  What are 'the migrant educatioh program iequirements
regarding SEA submittal of Performance and Financial Status Re-
ports? * _ \

Response: ...beginning with Fiscal Year 1979 grants to State educational
agencies for programs to meet the special educational needs of migratory
children, the Office of Education will require SEAs to submit Financial.
Status and Performance Reports only annually. In accordance with Section
100b.403(d) (of the General Provisions for Programs Regulations), these
reports "...shall be due ninety days after the end of the grant year."
{April 26,.1978) '

Question: What is OE policy with resbect to the status of summer
migrant education project personnel as either "seasonal" or "non-
seasonal" ‘for purposes of unemployment compensation covérage?

Response:  The classification of employees as “swasonal” or "npon~ .
‘seasonal” is determined’ under individual. State laws for unemployment
insurance coverage purposes. These determinations are not reviewable by
CE. The Office of Education does regulate with respect to the payment of
program funds- 1nto an unemployment insurance fund. These regulations,
however, do not displace State law with respect to which persons employed

in the State are entitled to unemployment compensation or the amount of
their entitlement. (September 15, 1978) | '
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[4110-02-M) '
Title 45~-Public Welfare

CHAPTER |—OFFICE OF EDUCATION,
DEPARTMENT OF HEALTH, EDUCA-
TION, AND WELFARE

PART 116d—GRANTS TO STATE EDU-
CATIONAL AGENCIES TO MEET
THE SPECIAL EDUCATIONAL NEEDS
OF MIGRATORY CHILDREN

Educationally Deprived Children
AGENCY: Office ot Education, HEW.,
ACTION: Final regulations,

SUMMARY: These final regulations
are required by section 503 of the Edu-
eation Amendments of 1972 and estab-
lish the rules governing the allocation,
distribution, and use of grants under
section 122 of title I of the Elementary
and Secondary Education Act of 1965,
These grants are awarded to State
educational agencies to conduct pro-
griims and projects designed to meet
the special educational needs of migra.
toiy children of migratory agricultural
workers or migratory fishers,

EFFECTIVE DATE:. 'These regula.
tions are expected to take effect 45
days after they are transmitted to
Congress.  Regulations are usually
transmitted to Congress several days
before they are published in the Fep-
ERAL REGISTER. The effective date is
changed by statute if Congress disap-
proves the regulations or takes certain
adjournments, If you want to kncw
the effective date of these regulations,
call or write the Office of Education
cantact person.

FOR FURTHER
CONTACT:
Mr. Vidal A. Rivers, Jr., Chief, Mi-
arant Branch, Division of Education
1or the Disadvantaged, U.S. Office of
Education, 400 Maryland Avenue
SW. (Roum 3523, ROB-3), Washing.

RULES AND REGULATIONS

received In response to the notice of ~
proposed rulemaking. The preéamble to
these interim final regulatidms (which
took effect on September 5,“1977) an-
nounced that, in addition to conduct-
ing five public hearings, the Ofticé of
Education would accept written com-
ments on the interim final regulatlous
through August 29, 1977,

A subsequent FEDERAL REGISTER
notice on OQOctober 27, 1977 (42- FR
56608), announced that three addition.
al hearings .would be held, and that
the comment perlod would be ex- *
tended through December 9, 1977, < °,

As reprganized, Part 116 (publishied
in the FEDERAL REGISTER on September -
28, 1976 at 41 FR 42894) contains prov-
visions appiicable to all title I pro.*"
grams, Therefore, part 116, part lleda

CFR Parts 100, 100a, 100b, and 100c
(the Office of Education General Pro-
visions Regulations) constitute all of
the regulations governing. Title I pro-
grams conducted by State educational
agencies for migratory children of mi-
gratory agricultural workers or migra-
tory fishers. —
the changes in the title I, migrant pro-
gram that will be made by the Educa-
tion Amendments of 1978, expected to
be enacted in the near future. Instead,
these final regulations are being pub-
lished now In response to the large
amount of public comment received on
the 1977 interim final regulations and
to implement the Department's Oper-
ation Common Sense. These regula-
tions clarify apparent-misinterpreta-
tions of the interim final regulations
and, where dusirable, make many of
the regulatory changes requested by
the public. It Is also belleved that,
thus improved, these regulations are
consistent as far as possible with the
intent of Congress In enacting the
Education Ainendments of 1978, Broad
public participation will again be
sought in Implementing the changes
necessitated by the 1978 amendments.
Therefore, a notice of proposed ruie-

INFORMATION

"t()lll:‘ D.C. 20202, telephone 202'245r making that reflects both the 1978
4427, ) amendments and additional adminis-
SUPPLEMENTARY INFORMATION: tratlve experiehce may be anticipated
: in the near futire.
BacKeroUuND
A notice of proposed rulemaking SECTION 503~ PROCEDURES AND EFFECT

Section 503 of the Education
Amendments of 1872 requires the
Commissioner to: (a) Study all rules,
regulations, guidelines, or other pub.
lished Interpretations or orders issued
by him or her or the Secretary after
Juhe 30, 1965, In connection with, or
affecting, the administration of Office
of Education programs; (b) report to
the Committee on Labor and Public
Welfare (now the Committee on
Human Resources) of the Senate and
the Committee on Educatinn and
.abor of the House of Representatives

published [n the FEbERAL REGISTER on
July 8, 1915 (40 FR 28622), proposed
to amend title 45 of the Code of Feder:
al Regulations by adding a new part
116d. This would govern the program
authorized by scetlon 122 of titie 1 of
the Elementary and Secondary Educea:
tion Act, as amended by Pub, 1, 93-380
(Bducation Amendinents of 1974) (20
U.S.C. 24ic 2.

Interim final regutations were pubs
tished in the Froeral ReGISTER on
July 13, 1977 (42 'R 36076). These in-
cluded a discussion of the comments

and the applicable provisions of 45'°.

Y ¢
L

concerning this study#fnd, (¢) pubiléh?"

in the Feperal REGISTER these. rules,
regulations, ¢duldelines, and orders
with an opportunity for public ‘hear-
Yings on the published maiters.

These regulations reflect the results
of this study as it pertains to programs
authorized under section 122 of title 1
of the Elementary and Secondary
Education- Act, as amended. At pre-
gent, there are nu guidelines relating
to part 116d. X

CITATION OF LEGAL AUTHORITY"

As required by section 431(a) of the
.>@General Education PtowslonS‘Act as

I. “ amended (20 U.S.C. 1232(a)), a citation

¢

of statutory or other legal authority
for each section*of t
has been placed in paréntheses on the
line fol‘owing the text of the sectlon.

SUMMARY OF Cwmczs JFROM THE
INTERIM FINAL REGULATIONS

The final ‘regulations have' been
written according to the principles of
the Department's Operation Common
Serise. The purpose of ,Operation

These regulations do not Implement MCommon Sense Is to produce readable

and understandable regulations that

ect Congressional intent and that -

do not unnecessarily regulate recipi-
ents of Federal {funds, including Staté
and local governménts. Thereforé, nu-
merous.changes in wording have been
made to promote clarity and ease of
understanding."In response to public
comment and further progrim experi-
ence, sotne provisions have been added
to the final regulations, some provi-
slons of the interim final regulations
have been clarified, and some have
been dele

Most importa
tions:

(1) Clarify"'and expand the defini-
tions of "agricultural actitity,” ‘cur-

rently migratory child,” and 'formerly -

migratory child”;

(2) Strengthen the requirement that
an eligible child will not be prevented
from benefiting fully from title I mi-

grant education services because of'

limit lish language skills;

(3) Strengthen the requirements for
parental involvement and: require
parent advisory councils at both the
State and operating agency levels;

(4) Clarify that the Commissioner
does not require a State to obtaln doc-
umentary evidernce of eligibility or
civil status from a migratory child or
his or her parent or guardian;

() Clarify the conditigns ynder
wiich the Commissioner or’a State
educational agency (SEA) ‘may enter
into a special arrangement with a
public or nonprofit private agency:.

(6) Delete the requirement-that a

State obtain annually the signature of

the parent ot guardian of each partiel-
pating formerly migratory child;
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(n (.lpﬁrify a& State's obligation to
' identify and recrwit a.ll eligible migra.

tory children; and

+(8) Clarify the exteqt to which a

State must utllize the migrant student "
, record transter systom -

The vast majority of dhe- changes in

the final regulationy do.not, however,

effect a substantive change in the title

I mlgrarit education program. The fol-

lowing Ust of sections of the final reg:

_ulations summarizes in greater detall

“the- substantive changes matle from

the m?)im final regiutlations. Specific

respoffses to comments recefved on the

interim final regulations are published

in' the appendix to thiese final regula
\tlons. .

§ 116d.1 No change.

§ 1164.2 -The definltlon of "agrlcul
tural activity" has heen clarified and
exppnded to include “‘any activity di-
rectly refated tothe cultivatiopror hare
vesting of trees.”

. Por clarity, a new definition of '“for
merly migratory child* has " been
’ * added.,This provides that a formerly

mn,mtory ch ls ona "who: (a) Was
e''gible to be ¢ ted and served as a.

« currently tigr 'n ry child within* the
pust § years, but is not now a currently
migratory *child; (b) lives in an area
served by a title I migrant education
project; and (¢) has the concurrence of
hig-6r her parent or guardian to con-
tinue tg be considered a - mu,ratory
child.”
~ Also, a definition of the term *‘oper-
. ating agvncyf has been added? which
includes both focal educational agen
cles and other public and nonprom
private m,vnol(w
’ § 116d.3 ~ No change. .

: § 116d.¢4"'This is a new goction. How-
ever, it merely restates § 116d. 3(c) of
the mterim final regulations.

8 116d.5 No change. However, this

-

~

that in condnctmg a Slxte program,
an SEA faay act In one or more of
three ways, First, the SEA may act di-
rectly. Second. It may make a subgrant
to an LEA or a group of those agen.
“eles. Third, it may enter into & special
arrangement with a pubtic or nonprof
it private agency. )

§ 116d.6 Several changos have begn
made. Under this section the apriica.
tion of an, operating agency must now
incltude a desefiption of how the oper:
ating agency will comply with the re.
quirements for soliciting parental in.
volvement and. for establishing and
consulting with a parent advisgry
council. The operating agency must
atso deseribe how it will assure that
eligible chlldren are "not prevented
from benefiting fully from the project
because Of limited, E,m.ll.sh language
skills, .

. ‘T'he re-qmrpment ln § 116d.6(b) . af
the Interim fipal regulations that
2t 8EA's routinely forward to the Com-

v -
.&m

section has beeh reworded to clarify - complaint resolut

RULES AND REGULATIONS

o \ ’
missioner coples of the applications of

operating agencies hasg been deleted.

Section 116d.6(b) now requires SEAs

to forward’ only thosg applications

that are requested by the Commisslon-
- @r,

88 116d.7
change,

§116d.12 Section 116d,12 has been
rewritten t§' clarlfy that’an SEA or op-
erating agency must make a written
record of the basis on which eligibility
has been determined for each child
who Is counted or served,

Additional language has been added
‘o clarify that a State is not requlred
torobtain documentary proof c.” eligl-
bility or civil status from the chllgd or
his or hersparents or guardian. In-
stead, the State'may rely on credible
information provided by ‘the child or
his or her parents or guardlant ~

§§ 116d.21 through  116d.23 No
change.

§116d.2¢ .This is.a new sei lon. It
states the conditions under which an
SEA may enter into a special arrange-
ment with a public’ or nonprofit pri-
vate agency to conduct a project.

throtigh 116d.11 No
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(¢) A description of the measures the

- 8KEA will take Lo assure that an eligible

cbild is not prevented from benefiting
fully from program services because of

“limited English language skills; and

(d) An assurance that'the SEA will
transfer the educational records of
participating children in accordance
with the Family Educational Rights
and Privacy, Act of 1974,

In addition, this section provides
somg examples of intrastate and inter-
state,coordination in connection with
the requirement that an SEA take
steps to provide continuity in the edu-
cation of partlclpaung mlgratory chil-
dren. .

§ 116d.33 No change. This section.

restates § 11¢¢.31a of the interim final
regulations,
§116d.34 No change. This scctl(m

- restates § 116d.32 of the interim final

These conditions parallel those under .

which the Commissioner may make a
+ special arrangement under § 116d.25.
§116d.25 This section establishes
the oondltlons under which the Com-
missioner may enter into.a special ar-
rangement. It restates § 116d.24 of the
interim final regulations, and the con-
ditions follow those provided in sec-
tion 122(a)2) of the Act. This section
also provides that the Commissioner
may not enter into a special arrange-
ment until aftor the affected SEA has
had notice and been glven an opportu.
nity for a hearing.
§116d.26 This is a new scction It
clarifies that § 116.6(b), purtaining to
l&r:‘ procedures, ap-
plies to an SEA's adfinistration of the
State progranm. It also requires the
SEA to develop appropriate complaint
resolhiution proceduts for projects that
last fewer than 60 days.
This section clarifics that the Com-
_missloner may review an SkA's resou-

" tion of a complaint and, when netey.”

sapy. issue additional ordets or enter
into a-speclal arrangement,

§ 116d.31 'This section merely re-
stites § 1164.31(a) of the interim final
regulations.

§116d.32 This section, which re-
places §116d.31(b) of the interim final
regulations, makes several changes, It
requires that a State application con-
tain: .

(a) A description of the State's ef
forts to identify and recruit adl eligible
tnigratory children, '

(h) An appropriate explhnation, if
the Staté proposes to serve fewer than
the number of fdentified ‘eligible
school-aged migratory childreny  °

. )

’,

v

&
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regulations.

§116d.35 This section deletes the
requirements, imposed by § 116d.35(¢)
of the interim final regulations, that
the eligibility of each formerly migra-
tory child must be supnorted by .the
slgnature of a parent or guardian-2as
proof of parentai concurrence for the
child's participation—and tha® this sig-

'nature nfust be secured annually,

§ 116d.36 No change.
§116d.37 Several changes * have
been made. This section now provides

- that "each SEA shall take the neces-

sary steps to assure effective parental
involvement throughout the
progra

State’

It also requires parent. advlsory.

councils at both the State and operat-
Ing ageney levels, States may establish
parcnt advisory councils at the operat-:
ing ag~ncy level now, for operations
during fiscal year 1979. In any event,

§ 116d.37 shall apply to SEA applica-

tions submitted for fiscal ycar 1980
funds.

Finally, it provides that a majority
of the membership of both State and
operating - agency advisory councils
must be comprised of purmts of chil-
dren gérved,

§116d.38 A change has been made,
This section deletes § 116d.38(¢) of the
interim final regulations, which stated
the types of information that an SEA
must include In its ‘application in sup-
port of its request to use title I mi-
grant education funds to provide day
cate services,

The new section, however,. maintains
the requirement that the Commission-
er's specific approval’ for this type of
expengiture of program funds s
needod, and it dovs not alter the crite-
ria by wnich the Commissioner: will
evaluate these requests,

§116d.39 ‘'Two changes have been
made, First, the final regulations re-
quire that the Commissioner deter.
mine, before approving a State nppll
cation, that the "SKA has made every'

Y
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reasonable effort to ldentify and re-
cruit all eligible currentiy and former.
ly migratory children.”

Second, this section clarifies that
tuli utilization of the migrant student
reeord transfer system, which s re-

- quired of “all States, Includes "the
vansfer of the most current academic
and health information available for
the children served.”

§§ 116d.40 and r16d.41 No change..

After consideration of the comments
received, part 116d of title 45 of the
Code of Federal Regulations fs 'mwnd
od to rend as follows,

(Catalog of Federal Domestic Asststance No.

13.429, Fducationally De prlwd Chilkdren—
Migrauts,)

Dnated: September 25, 1978,

‘ Joun ELuts.
Acting U.S. Commissioner
of Educulion.

Approved: October 30, 1978,

Jostrit A. Cartrano, Jr.,
Secretary of Heallh, E
and Welfare.

Title 45 of the Code of Federal Rvu
ulations is- amended by revising part
116¢ as set forth below:

N

Educalion,

‘ / See.
//

Subport A—General

HGd. U Appheatnluy of regulations, ‘
115d.2 Defuntions.

Subpart B--Managerial Rasponsibilitios of
Stote Educational Agencias

116d 3
116d 4
116d.5
ft6d.6

State applications,

Annual program plans.

Designation of optrating agencies.

Partcipation of overating agencies,

11647 Supeavision of Stute programs,

1d.8  Amendments to apdlications.

11ad 9 Titde and control of property. .

116d.10 Sources of funds for State adminis.
tration.

H6d.1E Adjustment of {unds not needed
by an operating agency.

LIAd 12 Child eligibility,

1H6d. 13 116d.20 {Reserved)

Subpart C— Amounts Available for Grants and
Payments

1642t
Hi6d 22

Total amount availabhte for grants.
Fititlements
116d.23 Paymenls,

1164 24 Speclal  areangements
State educational agency.
118d 26 Speenti arrangements

Commissianer, .~
16d 26 Complaint resolutian procedores.
1164 27 118 30 (Reserved)

wilth  the

with the

Subpart D--Program Requirements

Aed 31 Use of propram funds

1t8d 32 Contents of State applications

H1sd 38 Programy af instruction for pre-
sehool mipratory ehildren

11834 State budgets

H16d 35 Servieces  to
children

farmerly  mipratory

RULES AND REGULATIONS
) o v
1184.26 Comparable access to'State and lo-
cally. funded educational facilitles and
services.
116037 Parental Involvement.
116d.38 Supporting services,
116d.39 Criterda for the approv-! of Sfate
applications,
1164.40 Cooparative programs, |
116d.41 Disapproval of State applications.

AuTHORITY: Sec. 101(a)2XE), Pub. L, 93-
300,.88 Stat. 402 (20 U.8.C. 241¢-2), unless
otherwike noted.

Subpart A—General.

§116d.1  Applicability of regulations.

These regulations govern programs
and projects to meet the special educa-
tional needs of migratory children of
migratory agricultural workers or -mi-
gratory fishers. Section 122 of title 1
of the Elementary and Secondary
Education Act of 1965 (“‘the Act”) au-
thorizes the Commissioner to award
grants to State educational agencies
(SEA's) to support these programs and
projects. Unless otherwise noted, these
grants are also subject to the provi-
slons of two other parts of this chap-
ter: Part .116, general requirements
that apply to all title I programs, and
the applicable provisions of parts 100,
100a, 100b, and 100c, relating to fiscal,
admin: lrative, property management,
and other mattetrs.

(20 U.S.C. 241¢-2.)

§116d.2 Definitions,

“Agricultural activity'' means:

(a) Any activitly directly rela:ed-to
the production or processing of crops,
dairy products, poultry, or livestock
for initial commercial sale or as a prin-
cipal means of personal subsistence;

(b) Any activitiy directly related to
the cultivation or harvesting of trees:
or

(¢) Any activity directly relatcd to
fish farms.

“Currently migratory child"” means a
child:

(n) Whose parent or guardian is a
migratory agricultural worker or a mi-
gratory fisher; and

(b) Who has moved within tho past
twelve months from one school district
to another—or, in a State that Is coin.
prised of a sihgle school district, has
moved trom one school administrativ.
arca to another--to enhble the child,
the child's guardian, or a member of

the child's immediate family to obtain -

temporary or seasonal employment in
an agricultural or fishing activity.
This definitiory includes a child who
has been eligible to be served under
the requirements in the preceding sen-.
tence, and who, without the parent or
guardian, has continued to migrate an-
ntially to enable him or her to secure
temporary or scasonal employment in
un agricultural or fishing activity.
“Day care services'” means the custo-
dlal care of children or Infants that

71

~-{ces

satisfles the standards of applicable
State law. )
“Pishing: actlvlty means any, actlvi.

“ty directly related to the catching or

processing of fish or shellfish for int
tial commercial sale or as a principal
means of personal subsistence.

!Formerly migratory child” monm a.
child who"

ta) Was englble to. be counted and
served as a<currently migratory child
within the past § years, but is not now
a currently migratory child;

(b) Lives in an area served by a title
I migrant education project, and

(c) Has the concurrence of his or her
parent or guardian to continue to be
conhsidered a migratory child,

Note.~There Is a total of 6 years of pro-
gram ellgibility—a 1.year status as a_'cur.
rently migratory child” and up to 5 addi
tlr(‘nlxg.l years as a “formerly migratory
c i ."

For the purpose of this definitinn,
“area served by a title I migrant edu-
cation project” means any portion of
the geographic area that s within the
legally prescribed boundaries of & local
‘educational agency (LEA)+or a combi*
nation of these agencles, and within
whose boundaries there are currently
or formerly migratory children who
are receiving title I migrant education
services or who will receive these sery-
within the current program
period. -

*Guardian” means:

(a) A person who has been appointed
to be the legal guardian of the child
through formal proceedings in accord-
ance with State law, or

(b) A person who the SEA deter-
mines would be appointed to'be the'
legal guardian of the child under the
law of the child's domiciliary State if
formal guardianship proceedings were.
undertaken; or

(c) A person standing in the place of
a parent to the child,

“Migratory agricultural worker"”
means a person who has moved from
one school district to. another—or, fn a
State that Is comprised of a single
school distriet, from one school admin.
istrative arca to another—within the
past 12 months to enable-him ot her
vo obtain temnorary or seasonal em
ployment in an agricuitural activity.

"Migratory fisher" means a persof
who has moved from one school dis
trict to another—or, in a State that &
comprised of a singlé sthool district
from one school administrative area to
anhother—within the past 12 months to
enable him or her to obtain temporary
or seasondl employment in a flshlnq
activity.

"Operating agency’ means an LEA
to which an SEA makes a subgrant o
title I migrant education fitnds, or
public or nonprofit private agenc
with which an SEA makes a spedial a -

FEDERAL REGISTER, VOL. 43, HO. 219--MONDAY, NOVEMBER 13, 1978

»

e

)-—_\ A4




-

.

-

.

o

rangement to carry out a Litle I mi
grant education project,

"Project”’ means one or & set of ac
tivities that:

“(a) Is composed of- instructional
services, or supporting services as ex.
plained in § 116d.38, or both;

(b) 1s provided by an SEA directly,
though an LEA, or through a public or
~nonprofit prhate agency to migratory

" children living in a parttcul‘an area ofa -

State; and

(c) 1Is designed to meet the obJocmcs
of a State program under § 116d.3%(e).

“Staté prografi” means an overall
plan for services, activitles, personnel,
and materials included In an SEA's ap-
plication for ¢ grant under § 116d.3 to
meet the special educational needs of
migratory children. N

(20 U.S.C."241e-2))

Subpart B--Managerial Ros'vponsibllo
ities of' State Educational Agencies

. §||ﬁd,3v State applications,

(a) Genéral. To recelve g grant, an
‘SE A shall submit to the Cominissioner
an appll(‘atlon that:.

(1).'Is in ‘the form requnrcd by
§ 1002.43 of this chapter;

(2) Is signed by -the chief exetutive
officer of the SEA or by his or her des-
lgnated representative,

(3) Contains all the assurances and
other information required by
*§§116d4.5, 116d.7, 116d.8, 116d.32,
116d.34, -and 116d.36 of this part and
by part 116 of this chapter; and- )

(4) Requests approval to use, during
the fiscal year covered by the applica-
on, any title I migrant education
funds made avallable to the SEA for
the preceding fiscal year, but not «yet
obligated by-it.

“(b)' Receipt of applications. The
Cominissioner may decline to consider
applications that are recelved ‘after

.the date established for their recelpt.

(30 U S.C 241(";_.‘.!; 1232ctb))
§116d. 4 Aanual program plans.

An application that s submitted
under §116d.3 constitutes the annual

+ brogram plan as required by section

4344) vf the General Education Provi:
sions Act dnd must gonform to the re.
quirements of that section,

A2 U S.C. 241e-2, 123%¢(b))

§116d.5  Designution of operating agen.
cles. « T

An SEA shall identify in its applica..

tion the agency or agencles that it has
designated to operate the State pro-
priom. If all or part of a State programn
is to be operated ditectly by the SEA,
the State shall ldentify in its applica-
stion its personnel end other resoutces,
including any resources that will be
made available’ to it by contract or

. §

‘/ .

RULES AND REGULATIONS

other arrangement, that will be em:

ployed to conduct the State program,

If all or part of a State prograin is to,
be operated. tHrough one or more.
LEA's as subgrantees or through one
or more speclal arrangements with
public or nonprofit private agencies,
tne SEA shall (dentify them In its ap-

plication,

(20 U.S.C. 241c 2 1230ctb))

§ 116d.6
‘cies,
(a) If all or.part of a State prograin
Is to be conducted through one or
more operating 8gencies, the SEA
shall require each of them to submit
to it an application that includes;

(1) A deseription of the project to be
carried out by the operating agency:

(2) An explanation of the rélation.
ship belween
State pregram;

(3) The objectives to be achleved for
each grade group,

{4) The estimited number of eligible
migratory children living in the area
to be served by the project, and the es.
timated numper of these children who
will be served. If the operating agency
proposes to provide migrant education
program services, other than the ideh

Participution of operating agen-

tification and recruitment of cliildrvn' '
and the transfer of records, to fewer .

eligible school-aged migratory children
than the number of these eligible chil-
dren ilving in the aren, it shall explain
why: .

(5) A description of each sgervice to
be provided and its estimated cost;

(6) The types and number of Staff to
be employed; ,

“(7) A description of how the operat.
ing  arency will  comply  with
$116d.57(a) and

(8) A description of how tlhe operat.
ing agency assures that eligibic migra.
tory children will benefit fully from
the project's services even if tliey do
not speak English or have limited Eng-
ish'language skills.

(b) The SEA shall review the appli-
cations of operaling agencles and ap-
prove only those that comply with
these regwations and conform to the.
State program approved by the Com-
missioner. The S&A shall send a copy.
of any approved applications (includ.
ing any amendments) that are request.-
ed by the Commissionef, within ten
days of the request,

(¢) Xkach opcratlng agency shail
maintain records of all financial trans.
actions relating tp the project for the
perlod of time required by section
434(a) of the General Education Provi.
slong Act, Each operating agency shall
also provide timely financial reports
Uneluding the financial status report
preseribed by § 100b.403 of this ehap
ter) to the SEA,

(d) An operating agency may not ob.
ligate, within the meaning of
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§ 100K.556(¢) of this chapter, title { mi-
grant education funds before;
(1) The effective date of the SEAS

‘approved application; or

(2) The date on which the operating
agency's application is submitted to
the SEA In substantially approvable
form, wliichever is later.

- (0 ULE.C 241e-20 1232¢())

§ 1167 Supervinion of Stale programs.

Earh SEA shall describe in its appli-
cation the procedures and resoutrces
that it will use to assure that projects
are carried out in accordance with its
State application as approved by the

” Commissioner.

(20 .S.C. 241e-%; 1232¢h))

§ 116d.8 Amendments to applications,

Under the following circumstasices,
an SEA shall submit to the Commis-
sioner an ameadnient to its applica-
tion—including an application to use
funds made available for the previous

Jiscal ya=ar, but not yet obligated—that -

is cigned by that agency's chiel execu-
tive officer or his or her dcslgnatcd
representative:

(a) When the SEA matermlly
changes its adininistration Of the ap-
proved State program, including its or-
gani2ation, policies, or operations;

(b) Az soon as any infarmution be.
comes available that s required by
these regulations, bul was ‘not prev |-
ously ~ubmitted; or

(¢) 1f changes are made in the laws,
sucll as npprqprinti'on laws governing
the approved State program, and the
Commissioner  Indicates  that an
amendment is required because of
those changuos,

(20 U.S.C: 241¢-2. 1232e b))

§ 116d.9 Title and control of property.

(a) Except as provided by paragraph
(b) of this section, an SEA shall main.-
tain title to and rontrol over all prop-
erty that is aequired with its Title [
migrant education funds.

L4

(b) If a State. law reauires that an.

agency of the State other than the
SBA maintain title to, or administra-
tive condrol over, property that is ac-
quired with title I igrant edacation
funds, the SEA shall arrange for these
functions to be carried aut by the ap-
propriate State -agency. That State
tgency shall then be responsible for
the proper cxercise of thuse functions,
However, the SEA shall retain=the
right to-use, move, or otherwise dls-
pose of this property in a mannet de-
sfgned to carry out most effectively

*Lhe State program.

120 UB.C. 2le- 2 1232eh) )
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§116d.10 Sources of funds for State ad-
ministration,

(@) State administrative funds. 1In
ndmlnlstcrlng title I programs for mi-
gratory children, the SEA shall use
funds provided under section 143(b) of
the Act to perform only those funec-

tions that are the same ,or similar to-

the administrative runctlom carried
out by the SEA in connection with
programs and projects under parts
116a, 116b, and 116c of this chapter.
These functions include the; .

(1) Preparation of the SEA’s applica.
tion to be submlttt'd to the Commis.
sfoner;

(2) Dexign, publication, and distribu.
tion to operating agencles of the appli-
cation, evaluation, performance, and
financial report forms, and the appro-
priate instructions;

(3) Provision of tec hnlml assistance
to operating agencles in developing
their applications;

(4) Review of applications and re-

ports«from operating agencles;

(5) Monitoring of projects for com-

pliance with the State program;

(6) Design, publication, and final
hreparation of the evaluation, per-
formance, and financial reports that

the SEA submits to the Commissioner;
* () Maintenance of fiséal control and
fund accounting: and
v (#) Dissemination of information.

= (b) Program funtls. Thé SEA shall
use title I funds made aviilable for
prosrams and projects under section

122 of the Act 1o perférm only those
functions that are unique to the title 1
migrant education program, or that
are the same or similar to the fune-
tions performed by LEA's In the State
under part 1i6a of this chaptoer, These
functions inchudo the:

(1) Statewlde identification and re-
criuitment “of eligtble migratory chil-
dren;

(2) Intrastate and inferstate coordi.
nation of programs and pmJect«, -
« (3) Coordination of proprams. and
projects with“other public and private
agencles;

(4) Operation of the migrant student
recotd transfer syalem;

(8) Procuessing of reports that are
submitted by operating agencies undoer
§116d.6: .

(6) Maintenance of mventories of
property that is acqwred with title 1
migrant education funds:

(7) Negotiation and aw:u-(hmz of con-
traets; and

B Evaination ace tl\lli( 5 of tlm State
program. other than the desien of
evaluation report forms and the final
preparation of the SEA'S evaluation
report to the Commissfoner,

RO LS Cod e 2, e 120
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§116d.11 Adjuugment of funds not nceded
by an operating agency,

(a) Each SEA that recefves a title I
migrant education grant shall issue to
operating agencles a set or rules that
prohlbits: the Imprudent, wasteful, or
extravagant expenditure of these
funds, 'To promote the efficient ad-
ministration of the State program, the
SEA shall include in these rules a pro-
vision that permits the SEA to make
appropriate adjustments to {its sub-
grants and special arrangements to
avold paying funds to an operating
agency in excess of its actual needs.

«b) These adjustments shall be based
on periodic reports of the operating
agency's actual expenditures. Follow-
ing an adjustment, the SEA may in-
crease the funding of one or more
other operating agencies that demon-
strate a need for additional funds.

‘Each operating agency affected by an

adjustment shall amend its project ap-
plication to refiect that adjustment
and shall note the adjustment in its
final financlal‘“report ‘

(20 U.S.C. 2410-2; 1232e())

§ 116d.12  Child eligibility.
An SEA or an operating agency shall

-not count a child undbr §116d.21 or

provide progratn services to that child
until the agency has:

(a) Determined~that the child is
either a currently or formerly migra-.
tery child, as defined under §116d2
and

(h) Made a written record of the
basis on which the chitd's eligibility
was determined.

In determining eligibility, SEA gr an-
opctating afency may rely on credible
information from®any source, inelwd.
ing that provided by the child or his or
her parent or guardian, An SEA {s not
required to obtain documentary proof
of either.the ¢hild's eligibility or civil
status from the child or his or her
parcent or guardian.

(20 US.C. 2416-2; 1232ckadr 123 20(1).)
§5 116d.13-1164.20  {Reserved) *

Subpart C—Amounts Available for
Grants and Payments

§116d.21 Total
grants,

The Commissloner delermines for
cach {iscal year the total amount of
the title I migrant education grant for
which the SEA in each State (includ-
ing th ' Distriet of Columbla Puerto
Rico, Guam, American Samoa. the
Virgin  Islands, Wake Island, the
northetn Mariana- Islands and the
Trust ‘Territory of the Pacific tslands)
may smplv necording  to  sections
122(h), 124, and 125 of title { of the
Act and section 843w of Pub. L. 93-
380, 'The Cnmm‘miom‘r determines

ampunt

1]
avatlable  for

these total amounts on the basis of
the numbher of eligible migratory chil-
dren in each State as shown by the mi-
grant student record transfer system
or by any other system that the Com-
missloner believes most accurately re-
flects the actual number of eligihle ml
gratory children.

(20 U.8.C. 241c;-2; 241¢-4; 241-5.)

§116d.22 Entitlements,

. {(a) Entitlement based on the estimat-
ed cost of the program. The SEA of
each State s entitled to recelve a title
I migrant education grant in the
amount that the Commissioner deter-
mines necessary to carry out .its ap-
proved State program, Except as pro-
vided by paragraph (d) of this section,
this amount may not exceed the total
amount avallable to that State as de-
termined by the Commissioner under
§116d.21.

(h) Informational basis Jor deter-
mining the amount of entitlement.
The Commissioner determines the
amount of the title 1 migrant educa-
tion grant that an SEA is entitled to
receive on the basis of the current in-
formation avallable to the Commis-
sioner at the time that the application
is approved, This includes information
about the number of children to be
served and the nature and scope of the
State program. ‘The Commissioner
may adjust this amount later i the
fiscal year on the basis of additional
. information available then. -

(¢) Consideration of the cost of past
and future activities and the amount
of funds available, The information on
which the Commissioner determines
the amount of the title I migrant edu-
cation grant to whlch anSEA is enti

‘tled includes:

(1) The total amount for whjch the\
SEA may. apply as determined under
§116d.21;

(2) The cost of completed program
activities under previous* grants, and
the number of children who were
served;

(3) The estimated cost of activities
not yet begun under the pl(iecedlng
grant, and the numbet o; -Children
who will e served:

(4) In the case of a request for an n
crease in the grant amount previously
determined by the Commissioner to bt
needed to carry out the State pro
gram, the estimated cost of providing
additional program services before the
end of the grant period and the
number of children who would receive
additional services; and

(6) The unused amount of the SEA's
preceding title I migrant education
grant. '

(d) Reallocation of excess funds. 1f
the Commissioner determines that the
total amount for which an SEA may
apply, as determined under §116d.21,
exceeds the amount that is deter.
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(\n’dned under this section to he needed
- to carry out its State program, the
Commissioner may allocate some or all
of this excess to one or more other
SEA's whose total amounts under
§ 116d.21 would otherwise be insuffi-
cient to serve the eligible migratory
children in those States.

(20 U.8.C. 241¢-2; Sen. Rep. No. 634, 9ist
Cong., 2d Sess. 12-13 (1970).)

§ 116d.23 Payments,

The Commissioner shall make all
payments of title I migrant education
funds based on the requirements of
subpart E of part 100b of this chapter.
The amount of these payments to an
SEA may not exceed the amount to
which the Commissioner determines
that the SEA is entitled under
§416d.22, nor may it exceed the
amount obligated under § 100b.55(c) of
Lthis chapter during the period covered
by the application,

(20 U.S.C. 24le-2; 1232¢(b).)

§ 116d.29 Special arrangements with the
State educational agency. ‘

An SEA may make a special arrange-
ment with a public or nonprofit pri.
vate agency or agencies to carry out a
project if the SEA determines that.

(a) An LEA is utiable or unwilling to
condurt a project as defined In
§ 116d.2;

" (b) The arrangement would result in
more efficient and economic adminis-
tration-of the State program: or

(0) ‘The artangement would add sub-
stantially to the welfare or education- *
al attainment of the migratory chil.
dren who are eligible to be served.
(20 U'5.C. 241¢ 2) |

§ 116d.25 spomnl arrangements with the

. X ommmmmer. -

(1) The Commissioner may make a
special arrangement with a public or
nonprofit private agency or agencies
to carry out the purposes of section
122 of title I of the Act, if the Cominis-
stoner determines that:

(1) An SEA is unable or unwilling to
conduct educational programs for the
migratory children who are ellglble to
be served,;

(2) The arrangement would result in
more e¢fficient and economic adminis-
tration of these programs and pro-
jects; or

(3) The drrangement would add sub-
stantially to the welfare or education-
al attainment of the migratory chil-
dren who are cligible to be served, ¢

(b) The Conmmissioner may use all or
part of the total amount of the title I
migrant education grant as deter-
mined under § 116d.21, and which oth-
erwise would have been made available
to the affected SEA, to entet into one

" or mpre gpecial arrahgements,

RULES AND-REGULATIONS

(¢) The Commissioner may not enter
into a special arrangement until after
the affected SEA has had reasonable
notice and an opportunity for a hear-
ing,

(20 US.C. 241¢c-2)

§ 116d.26 Lomplalnt
dures, ..

(a) An SEA shall comply with
§116.6(b) of this chapter regarding
complaint resolution procedures, In
addition, an SEA shall establish an ap-
propriate accglerated procedure for re-
solving complaints regarding title I mi-
grant education projects that operate
for fewer than 60 days.

(b) The Commissioner may review
an SEA's resolution of a complaint.
After the review the Commissioner
may.when appropriate: .

(1) Issue an order to the SEA pre-
scribing additional actions to be taken
by that agency to resolve the com-
plaint; or

(2) Implement a special arrangement
under § 116d.25.

(20 U.S.C. 241c-2.)

§6 116d.27-1164.30 [Reserved]
Subpart D—Program Requirements

§ 116d.31 Use of progrum funds,

An SEA shall use title I funds made
available for programs and projects
under section 122 of the Act only to
perform the functions described in
§ 116d.10(b) and to support projects.

(20 U.S.C. 241c-2; 1232c(b).)

resolution  proce.

N,

§ 1164.32 Contents of State applications.

Each SEA shall include the follow-
ing in its appllcation:

(a) A list of the areas within the
State where eligible currently migra.
tory chlldren are expected to live and
eligible formerly migratory children
are’living. This list shall include the
estimated dates on which the current.
ly migratory children will arrive in
and depart from these areas;

(b{Estlmates of the number of ellgi
ble currently and formerly migratory
children, by category, expected to live,
or living, in the State, The SEA shall
support these estimates by explaining
how it arrived at them and by describ-
ing its effdrts to identify and recruit
all eligible currently and formerly mi-
graloty children;

(¢) The number of ¢ligible currently
and forme ly migratory children, by
category, expected to be served. If the
SEA expects to provide migrant educa-
tion program services—other than the
identification and recruitment of chil-
dren ahd the transfer of records—to
fewer ellgible school-aged migratory
children than the nutnbers estimated
in the preceding paragraph, it shall
explain why,
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(d) A summary of the information~—
including iInformation from other
SEA's and from the migrant student
record transfer system-—that the SEA
has regarding the special educational
needs of the migratory children ex-
pected to live or living in the State
during the period covered by the ap-
plication. This summary must demon-
strate that the SEA has obtained an
accurate assessment of the cultural
and linguistic backgrounds of these
children and must include a descrip-
tion of the measures that the SEA will
take to assure that a m!gratory child is
not prevented from benefiting fully

from the services provided by the title -

1 migrant education program because
he or she does not speak English or
has limited English language skills;

(e) A detailed statement of the oh-
Jectives, including performance crite-
ria, of the state program. and how
these objectives will be achieved, This
statement must include:

(1) A description of each service to
be provided and the estimated nuntber
of children” by age and anticipated
grade placement—including eligible
children that are or will be enrolled in
private schools—-expected to receive
each service;

(2) A description of any inservice
training required, including the types
of training, the types and number of
staff members who will participate,
and the frequency of their participa-
tion; and

(3) An estimate of the types and
number of staff to be employed, as
well as the facilltles and materials to
be used.

(f) A statement of how the effective-
ness of the State program will be-eval-

- uated as required by § 116.43;

(g) A description of how the SEA
will comply with § 116d.37(b); .
. (h) An explanation of the steps the

'SEA will take to assure the most con-
tinuity practicable in the education of

the migratory children to be served,
such as the exchange of course credits,
both within and among States, and
the intrastate and interstate sharing
of program planning, evaluation, cur-
riculum, and staff training materials,
This explanation must also include a
description .0f the information that
the SEA will pass on to other SEA's
regarding the ‘migratory children,
other than through the migrant stu.
dent record transfer system;

(1) A description of the functions
and staff salaries that the SEA pro-
poses to charge to administrative
funds under § 116d.10(a);

(j) A description of how the SEA
proposes to comply 'with the require-
ments of §116.45 of this chapter con-
cerning the dissemination of public in-
formation; and

1k) An assurance that the SEA will
transfer the educational records of the
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migratory children participating in
the State program in accordance with
the Family Fducational Rights and
Privacy Act of 1974 and part 99 of thisg
chapter (Privacy Rights 6f Parvnts
and Students),

(20 U.S.C. 241¢-2; 1232c(b); lzsgg(b).)

§ 116d.33  Programs of instruction for pre.
school migratory children,

Instructional services dosigned to
meet the special educational rieeds of
preschool migratory children—as dis.
tlnuuished from day care or other sup-
porting services under § 116d.38—are:

(a) Limited to children who_ are
under the age at which public elemmen-
tary education is provided under State
1w,

(b) Comprised primarily of activitics
designed to increase the children's
repdiness for instruction in the basic
academic skitls.. and not primarily de-
signed for custodial purposes; and .

() Conducted by or under the direct
supervision of a person who s quali
fied under State law to conduct the ac
tivities referred to in subsection (b),

(20 U.S.C. 241¢ 2))

. \
§1164.3¢  State hudgels,

The SEA shall include in its applica-
tion a detailed budget in the forn pre-
seribed by the Commissioner showing:

(2) The cstimabed total cost of meet.
ing the SEA's objectives, including the
estimated cost of each service, as de-
seribed in § 116d.32(¢).

(b) An estimate.of the unobligated
funds available from the preceding
fiscal year's appropriation; and

(c) The amount of funds requested
from the current fiscal year's dppro-
priation. /

(20 U.S.C, 1232¢b)) ..

§ 1164.35  Services to formerly migratory
children.

' A formerly migratory child may par-
ticipate in a project that includes cur-
rently migratory children or tnay par.
ticipate in a project deseloped solely
for formerly migratory children, pro-
“ided. that the participation of former-
ly. migratory children in the State pro-
gram will not prevent the' participa-
tion of currently migtatory children or
dilute the effectiveness of the State
program for currently milgratory Lhil
dren.

(o U.S.C Ule D)

§ 116d.36 Comparahle aecess to Sate and
Mocally  fuaded edu«-miunvl
and serviees,

() Assurances by the SEA. E’ach SEA
Lhat applies for a grant shall inelude
in its applt-ation an assurance that it
will not conduct the Stdate program
thiough an LEA that does not provide
migratory children wiih  hccess” to

Tagibitiey
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State and locally funded educational
facilities and services comparable to
those ordinarily provided to nonmigra-

&ory children living in the attendance
arca in which migratory children are

being served. If, however, the project
is conducted during a time of the year
when the LEA Is not providing State
or locally funded educational facllities
and services to nonmigratory children,
the. LEA Is not required to provide
them for the migratory children,

(h) Relation to other requirements,
The provisions of paragraph (a) of tiis
section do nhot modify the require.
ments of § 116.40- of this chapter, relat-
ing to supplanting State and local
funds and services that t’}m applicant
is required by law to pyrovide to all
children or specifically to migratory
children, or §116a.26 () and (h) of
this chapter. relating to the mainte.
nance of compwrability in school at-
tendance areas wheve mLmuts funded
under part 116a of this chapter, and

‘which serve migratory children, are

being conducted.

(o) Definition of comparable access,
TH requirements of paragraph (a) of
tlijs section are saligflied only if miga-
toity children have access to all Seate
and locally funded instructional,
health, nutrition, transportation, and
other syrvices on the same basis as
provided by the LEA to nonmigratory
children residing in the attendance

area where migratory children are
being served.

(20 Uu{‘ 241c 2; 241ca))

§ 11id. 37 Parental involvement. W

Each SEA ghatl take the necessary
steps torassure effective parental in-
volvement thyoughout the State pro-
gram, As.a minimum, each SKA shall

" demonstrate fn its applieation that:

(a) It will require each operating
ageney to solicit actively parental in.
volvement in the planning, operation,
and evaluation of its projects, and to
pstablish a parent advisory couricil
whose views will be considered con-
cerning the oberation and evaluation
of the present project, and the plan-
ning of future projects. This advisory
council must be composed of peopie
who know the needs of migratory chil.
dren. A majority of the advigory coun.
cil members must bg parents of chil-
dren who were, are being, or will be
served by that project,

Note.—An operating ageney that provldv«;
services on a statewide basts need not ereate
a separate advisory council, but must con-
sult the State parent advisory council re.
quired by subsection (b,

{b) 1t has actively solicited parental
involvement in the planning. oper.
ation, and evaluation of its State pro-
gram, and has established a State
parent advisory ¢ necil whose views
will be consldered . ncerning the op.

~

eration and evaluation of the present
State program, and the planning of
future State programs. This State
parent advisory council must be com.

.posed of people who know the needs

of migratory children, A majority of
the advisory council members must be
parents of children who were, are
being, or will be served by the State
program,

(20 U.S.C. 241c-2; 241e(a); l231¢.)
§ 1164.38 Supporting services., :

(a) General, An SEA or an operating

agency may provide health, welfare, or
other supporting services with title I
migrant education funds, but only if
these gervices are necessary to enable
eligible migratory children to partici-
pate effectively in instructional serv~
ices., )

(b) Day care services. Day care serv-
jces for eligible migratory children
may be provided only as a supporting
service to eligible preschool and
school-aged migratory children and
only ‘with the specific approval of the
Commissioner, Each SEA desiring to
use program funds for day care serv-

. ices shall include a request in its appli-
cation, or in an amendment to that ap- .

plication, and shall provide adequate
informdtion to allow the Commission-
er to determine that the proposed day
care services are:

(1) Not available from any other
source; -

(2) Necessary to enable eligible mi-
gratory children to recelve instruc-

tional services supported by tltle L

and
(3) Not, extravagant in rclation to
the cost, the number of children who

would receive day care, and the effect .
that the availability of the day care .
services wobuld have on the participa-

tion of eiigible migratory children in
Instructional services supported «by
title I funds. o

(20 11.5.C. 241¢-2))
§116d.39 Crilerla for the approval of
State applications,

The Commissioner approves a State
application only if it contains the in-

formation and assutrances required by -

§116d.3 and complies with all applica.
ble requjrements of parts 100, 100a,
100b, 100¢, and- 116 of this chapter.
The Commissioner glso determines
that.

(a) Payments will be used to carry
out the State program and to fund
projects—including the acquisition of
equipment and, where necessary. the

construction of school facilities—that

are desighed Lo meet the. poclal educa-
tional needs of eligible mlgmtory chil-
dren. These programs ahyd projects
must also be coordinated with similar
programs and projects in othér States,
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including the transfer of the school

records of these mmigratory children;

(h) Projects to be tunded are of suf-
ficient size, scope, and quality to hold
reasonable promise of making substan-
tial progress toward meeting the spe-
cial educational necds of the migra-
tory children to be served, particularly
any need for improvement in the basic
acadeinje subjects;

(¢} Projects -designed to meet the
special educational needs of preschool
migratory chiicircn will be provided
only ff considering the amount of
funds avaiiiibie these projects will not
detract from the operation of projects
for school-aged migratory children;

(d) The State program is planned
and will be operated in cvordination
with programs administered under sec-
tion 303 of the Comprehensive Em.
ployment and Training Act of 1973;

(¢) In planning the State program,
the SEA has consulted with other
SEA's that conduct title I programs
for migratory children and with other
agencies that provide services for mi-
gratory children and that are knowl.
edgenble of their needs:

(f) The SEA's plan for assuring con-
tinuity in the education of migratory
children includes appropriate proce-

res for coordinating its State pro-
gram with programs in other States
and for utiliving fully the migrant stu.
dent record transfer system, including
the transfer of the most current aca-
.demic and health information availa-
ble for €he children served; and

(¢) The SEA has made every reason-
able effort to identify and recruit all

- eligible currently and formerly migra-
tory children

(0 USs.C, 241?2.) i

§ 116d.40  Cooperative programs,

Two or more SEA's may submit an
applicationg for a joint program or
project tovserve migratory children
living in more than one State. With
the Commissioner's approval, one
agency may administer such a Ltooper-
ative programn under an apbropriate
interagency agrovment

(R0 US.CL 241e-2; 1232¢(b))

§ 116d.11

Dixapproval of State applica.
tiony,

~The Commissioner does not finally

disapprove the application of an SEA
until after reasonable notice and an
opportunity for a hearing has been
provided to that agency.

{20 US.C. 241c-20) _
APPENDIX -
SUMMARY OF COMMENTS AND RESPONSES

The following is a.summary of the
comments received on the interim
final regulations, Each comment is fol-
lowed by a response that indicates any
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changes made or why no change was
considered necessary, Specific’ com-
ments are arranged in the order of the
regulatory sociiom to which they per-
tain,

§116d.2 Dcfiniti‘ons.

Comment. One commenter recom-
mended that the definition of “agri-
cultural activity” be made more specif.
ic with respect to the occupations in.
cluded. Fifteen commenters recom.
mended that this definition be ex-
tended to include a number of other
migratory activities that are agricul-
turally related, but that fail to qualify
under the present definition because

of no ditect involvement in the pro-.

duction or processing of a food crop
for ""human consumption."

Response., A change has been made.
The definition has been expanded and

clarified. It now provides for the eligi-.

bility of workers involved in the culti-
vation or harvesting of trees. Also, the
term "human- consymption,” used in
connection with the “production or
processing of 'dairy products, poultry,
or livestock,” was nét intended to be
limited to human dietary consump.
tion. For clarity, the term has been de-
leted,

It is not possible ror the Commis-
sioner to publish as part of these regu-
lations  an exhaustive list of all"quali-
fying occupations,

Comment. T'wo commenters recom-

mended that agricultural work for per-

sonal subsistence (self-employment) be
included under the definition of “agri-
cultural activity.”

Response. A change has been made.
The definition now includes the pro-
duction or processing of crops, dairy
products, poultry, or livestock ‘“‘as a
principal means of personal subsist-
ence.'

Comment. Six commenters recom-
mended that the children of all fami-
lies involved in occupationally-induced
migration, whether or not the occupa-
tions involve agriculture or fishing, be
eligible for program services. -

Response, No change has been ma'de.
The requirement for involvement in
agriculture or fishing is statutory.

Comment. Seven commenters recom-
mended that the Commissioner formu-
late a standard Federal definition of
“migratory child."

Response. No change has been made.
The definitions of 'currently migra-
tory child” and "formerly migratory
child” in these regulations are derived
from statutory requiretnents that
differ from the statutory requirements
of other programs.

Comment. Twenty commenters rec-
ommended that the definitions of
“currently migratory child,” "migra-
tory agricultural worker,"’ and "migra-
tory fisher” be revised to provide that
moving from one school attendance

. honmigratory
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area to another qualifies a child or

worker as nilgratory, It was pointed
out that children and workers may
move from place to pblace within véry
large school districts,

Response. No change has bgen made.
This recommendation has ;not been

adopted for the same reason cited in .-

the preamble to the interim final regu.
lations (42 FR 36078). Pertinent legis-
lative history indicates that Congress
generally - intended the program to
serve children who migrate from
school district to school district (Con-
ference Report No, 93-1026, 93d Cong.,
2d Sess, 142-143), However, the defini-
tions do continue to cover children
and workers ‘who migrate from one
school administrative area to another
in States that are comprised of a
single school district. .

Comment. Seventeen commenters

. recommended that the definition of

“currently migratory child” include
migratory children -of nonmigratory:
parents; six commenters recommended
including nonmigratory children of
seasonal farmworker
parents. ‘

Response. A change has beer: made®
The definition of “currently migratory
child” now includes “a child who has
been eligible to be served (under the
primary definition of “currently- mi.
gratory child"), and who, without the
parent or guardian, has continued to
migrate annually * **” In other
words, once a child has quaiiried as a
“currently migratory child" because
both, the child and the parent or
guardian have migrated, that child
may continue to be counted and
served as & ‘currently migratory
child" after the parent or guardian
ceases to migrate, provided that the
child continues to migrate annually,
However, once the child ceases to mi.
grate, that child may be counted and
served only as a "formerly migratory
child.”

Furthermore, in order to be counted
and served as either a "current\y mi-
gratory child” or a 'formerly migra-d
tory child,” the child. must have quali-

fied at some previous point on. the |

basis of being a migratory child of a
migratory agricultural worker or a mi-
gratory fisher. The Commissioner has
no authority to serve chlidren who
have never migrated or who have
never had a parent or guardian who
migrated. ¢

Comment, Four commenters recom-
mended that the period of program
ellgibility of a '"currently migratory
child” be extended from- 12 months to
24 months.

Response. No change has been made,
The Commilssioner believes that mi..
gration within a 12:month period is a
reasonable basis on which to qualify
children as currently migratory. be-
cause these children are suffering the
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ill effects of current disruptions in .
thelr education, FPurthermore, chil
dren .may be counted and served os
(ormerly migratory for up to.5 years
after the first 12.month period.

t‘omment., Three commenters re-
quested clarification with respeet to
the actual calendar time of program
cligibility of formerly migratory chi
dren, .

Response, A change has been made,
The definition of “formerly migratory
child" clarifies that there is actually a
total of 6 years of program eligibility —
a 1 year status as a “currently ‘migra-
tory child” and up to 5 additional
years ag o “formerly migratory child.”
As an example, a child whose last-
qualifying.move took place on January
1, 1978, would qualily as a "currently
migratory child” through and includ-
ing December 31, 1978, On January 1,
1979, the child would change status to
a Mformerly migratory child” (pro-
vided that the coneurrence of -the
parent is secured) and wauld be eligi-
ble for program services up to and in-
cluding December 31, 1983,

Furthérmore, if the formerly migra.
tory child in this example is enrolled
in a project that commences nrior to
January 1, 1084, that child may con-
tigue to participate in those snecifie
project services antit they are com-
pleted. At the termination of tihat spe-
cific project, however, that chid may
not be reenrolled unless anothier guali-
fyibg move occurs to reestablish the
child as currently migratory,

“With respeet to the priority of servs
irey to formerly migratory children,
§ 11635 of these regulations provides
that “a formerly migratory child may
participate in a project * * * provided
that the participation of formerly ini-
pratory children in the State program
will not prevent the participation of
currentiy migratory childeen or dilute
the effectiveness of the State program
for currently migratory children.”

Comment, Five commenters recom-
mended that the period of eligibility
for a “formerly migratory child" be
changed.  The recommended  time
changes were 3, 7, and 8 years, Two
contmenters recommended maintain.
ing the period of eligibility for a "for-
merly migr:glory chiild™ at 5 years,

Response, No change has been made,
The eligibility of a child as a “foriesr-
ly migratory child” for up to 6 years is
statutory. ’ )
> Comment, One commenter tecom.
mended that the Commissioner formu-
late a standard Federal definition of
“guardian,” "

Response. No change has been made,
The Comniissioner has ho authority to
- establish a standard Pederal definition
of “guardian™ for use by other agen.
vles. However, the definition that ap-
plies for this program is guite broad
and rarely, if ever, will result in pre-
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clitding a person who is considered to
he a "guardian” under annther pro-
gram, .

Comment, Seven commenters recom-
mended thgt the term “'guardian,’” as
used in the deflnition of “currently
migratory child,” be nterpreted to in-
clude "erew leaders" who assume re-
sponsibility for transporiing children
to agricuttura! weork sites or processing
plants, arranging for their employ-
ment at these sites, ang supervising

‘them while they are there,

Response. No change has been made,
The recommendation has not been®
adopted for the same reason cised in
the preamble to the interim final regu-
latioz{\;ﬂ‘&\Mz FR 36077). “Crew leaders"”
who haye custody of children for the
primary\purpose of supervising their
employnant are not considered to be
nding in the place. of a
1ermore, to include per-
sons other than those already includ-
ed in the dof‘L{\oi;:ion of” "guardian”

could result in counting and serving
children not cons x-g;rod to be within
the category of children that Congress
intended to coyer. Fox example, chil-
dren of nonfarm famiies who join
"erew leaders” only for symmer agri-
cultural employment could A\be count-
ed, So.
However, the facl that a child is ac-
companied by a “crew leader' and not

by a parent or guardian will not dis- .

qualify him or her if it is shown that
the'child's parent or guardian, as de-
fined, is a migratory agricultural
worker or migratory fisher, or that the
¢hild has been eligible to be served
(under the primarcy definition of “¢ur-
rently migratory child™) and has con-
tinued to migrate annually without
the parent or guardian.

Comment, Three commenters recom-
mended that a guardian ‘should not be
required to present a legal document
certifying his or her guardianship
status,

Response, No change has becn made,
The regulations do not reditire the
presemtation of a legal gyardianship
document.

Comment Three commenters recom-
mended that an individual who serves
in a temporary parental capacity
should be considered a guardian, -

Responge. No change has been made,
The definition of "guardian" already
ircludes a “person standing in the
place of a parent to the child,”

Comment. Three commenters recom-
mended that "day haul” agricultural
workers be included under the defini-
tion of ‘migratory agricultural
worker."

Rezponse, No change has been madle,
"Day haul” agr,cultural worketrs main-

tain a resldence to which they return

datly. Because they do not actually
“move” across school district lines in
the sense of establishing a new resi-

dence, they arc not considered migra-
toz.y' o ! ~

Comment. One commenter requested
a clarification of the term ‘“perconal

subsistence,” as used in the definition |

of "fishing activity.”

Response. No change has been made,
However, for clarifiention, personal
subsistence” means that the fish. or

-shellfish ore caught for direct con-
sumption by the fisher or his or her

family, yather than caught for wages
or other income. A similar definition
appiles to "personal subsistence,” as

.used in the revised definition of agti-

cultural activity.,

Comment, Two commenters recom-
mended that the definitions of “migra-
tory fisher" and “currently migratory
child” include those fishers and chil-
dren who move from a school district
to international waters and return to
the same school distriet.

Response. No change has been made
for the same reason cited in the pre.
amble to the interim final regulations
(42 FR 36078). The Commissioner in-
terprets the law as not covering these
fishers and their children, The legisla-
tive history of Pub. L. 93-380 indicates
that only those fishers and their chil.
dren who migrate from one school dis-
trict to another school district are con-
sidered migratory (Conference Roport
No. 93-1026, 93d Cong., 2d Sess, 142~
143).

Comment, Two commenters recom-
mended a clarification of the defini-
tion of "project area,”

Response. A change has been made,
The definition of “formerly migratory
child” now includes languavge to elarify
“area served by a title I migrant edu-
cation project.” That language ex-
plains that the "area served by a title
I migrant education project” is any
area within the boundaries of an LEA,

-or a combination of LEA's, whecre

there are migrat ‘ry children who are
receiving title I migrant education pro-
gram services or wht will receive thes
services within the current program
period.

§116d.3 State upplications.

Comment. Two commenters recom-
mended that the standard application
form be revised. One of these com-
menters recommended reducing the
form's requirements for information.
The other commenter recommended
an application form that would re-
quire more information. .

Response, No change has been made.
The standard application form is pre.
scribed Ly Attachment M of OMB Cir-
cular No. A-102 of September 12, 1977
(Uniform  Administrative  Require.
ments for Grants-Tn-Ald to Swate and
Local Governments),

Comment. One commenter recom-
mended that annual State applications
not be required.
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Response. No chapge has been made.
The requirement for an annual State
application is statutory.

Comment. One commenter recom.
mended that the budget format of the
standard application form be revised
to parallel the budget format used by
sState and local educational agencies.

Response. No change has been made.
The budget format Is standard, as pre-
scribed by Attachment M of OMB Cir-
cular- No. A-102. However, the Com-
missivoner is authorized by that circu-
lur to eliminate any requirements for
budget entries that are not needed for
program management, SEA’'s have
been notified of these-deletions,

Commenl. 'Two commenters recom-
tnended that applicants be strictly re-
quired to submit all information with
the initial application, including an
identification of all operating agen-
cies.

Response, No change has been made,
Althouzh an SEA is required to
submit all the required information
that is available at the time-of submis.
ston of the appheation, it is permitted
to amend its application ‘“as soon as
any dnformation becomes available
that is required by these regulations,
but was not previously  submit.
ted * * %" (§116d.8(b).) Because of
the unpr« dictable movement patterns
of migrants, it would be unrcasonabie
to enforee a stricter requirement re-
garding the inclusion of informas ion
in the State application,

Comment, Two commenters recom.
mendied a specific reference to the re-
guirement for applicant agencies to
comply waith title VI of the Cuwil
Rights Act of 1964,

Response. No change has been made.
The regulations indicate that title 1
miprant education programs are also
subject to the provisions of the Office
of Fducation Cieneral Provisions Repu-
Littions, Sectinn 1000.262 of thuse regu.
lations requires compliance with the
provisions of title VI of the Civil
Rights Act of 1984 and 45 CFR Part 80
(Noudiserimination Under Programs
Recaiving Federal Assistance Through
the Department of Health, Edacation,
atd Welfare Effectuation of title VI of
the Civil Rights Act of 1964), It is not
the intent of the title I migrant educa-
tion program regwlaticns to repeat
peneral reguirements that are found
it the General Provisions Regulations,
Furthermore the standard application
form preseribed-by Attachment M of
(_)Mn Circular No, A-102 requires an

assurance  that' the applicant  will
u)mply with title VI.

Curmment, 81X commenters recom:
mendrd a specifie reference tu the re-
quirement  for providing migratory
children with aceess to State and local
faciities and serviees,

Response, No change has been made,
section 116d.3600 of the final regula.
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tions already requires ench SEA to
provide an assurance that it will not
conduct the State program through an
LEA "that does not provide migratory
children with accers to State and local-
ly funded educational facilities and
services comparable to those ordinari-

ly provided to nonmigratory children
$ & 0 "

§116d.6 - Participalion
agencies.

Comment. Three commenters recom-
mended that SEA's not be required to
submit the approved applications ofe
operating agencies,

Response. A change has been made.
The requirement in § 116d.6(b) of the
interim final regulations that SEA's
routinely forward copies of the appli-
cations of operating agencigs has been
deleted. Section 116d.6(b) now re-

of operaling
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number of ‘common requirements.
There are some differences, howevey,
because of the different roles played
by SEA"s and operating agencies in the
title I mnlgrant education program,

Comment, One commenter recom-
mended permitting an operating
agency to carry over funds {rom one
year to another rather than requiring
tge return to the SEA of all unobligat-

funds.

!Response. No change has been made.

Section 412 of the General Education

Provisions Act (20 U.S.C. 1226) permits

an SEA to carry funds over for 1 year
fter the fiscal year for which they
rere appropriated. However, Section
/434(b) of the Gencral Education Provi-
ysion.s Act (20 U.,S.C. 1232c(h)) and 45
/{CFR 100b.18(b)—as well as
| §116d.3(a)(4) of these regulations—re-
i quire an SEA to, in effect, reapply

quires SEA's to forward only those ap. | With respect to the use of carryover

plications that are requested by the .

Commissioner.

!
Commenlt. Three commenters recom-

mended that SEA's be required to con+
sult with teachers and migratory chil-
dren with respect to the planning otf
programs and projects.

Response. No change has been made,
Section 116d.37 requires each SEA to
consult with parents apd to consldqr
their views in connection with pla
ning the State program, this ucmy‘
also requires each SEA to establish;a
State parent advisory council which
“shall be composcd of people who
know the nceds of migratory cliil-
dren.” " These councils may include

“ teachers and migratory children. Scc-

tion 116d.32(g) requires each SEA to
explain in its application how it \ylll
cotmply with §116d.37(b), |

Furthermore, §116d.37¢a) also, re-
guires each operating agency to esthb.
lish and consult a similar council.
That counci! may also include tt;nch-
ers and migratory children.

Comment. One commenter recom-
mended that apblicants be requhvd to
assute the “'size, scope; and quality” of
projects.

Response, No change has been mada,
Section 116d.39(b) of these regulations
provides that a State application will
be approved only if the Commissioner
determines that “projects to be funded
are of sufficieni size, scope, and qual-
ity to hold reasonable promise of
making substantial progress toward
meeting the special educational needs
of the migratory children to be served
? & 0"

Comment. One commenter recom-
tnended that the information required
in the application of an SEA and an
operating agency be similar,

Response. A change has been made.
Seclion 116d.6(a) regarding the con-
tents of operating agency applications
and §116d.32 regarding the contents
of State applications now share a

funds.

The title I migrant education pro-
gram- is a State.operated program.
Fach year the SEA conducts a
statewide needs assessment and de-
sicns a State program to meet those
needs. However, because the childrer&
to be served are migratory, the needs
of particular areas in the State may
vary greatly from year to yecar. LEA's
are not entitled to receive title I mi-
grant education funds.  Rather, jan
LEA is selected to participate in the
State program solely because the SEA
has determined that, through the fpar-
ticipation of the LEA, the current
needs of the State’s migratory,chil-
dren may be most effectively meu

§ 116d 8 -Amendments to applzcatzons

Commen!. One commenter recom-
mended that amendments to applica-
tions not be permitted because they
weaken the application procedure.

Response. No change has been made.
It would be unreasonable, because of
the mobility of the eli ible migratory
children, to expect a State never to
have need to revise its program plan.
The provisions for amending applica-
tions in §116d.8 of the final regula-
tions do not weaken the -application
procedure. In fact, all amendments un-
dergo the same review process as ini-
tial applications.

§116d.9 Title and control- of property.

Comment. One commenter recom-
mended a stronger requirement with
respect to the maintenance of an
equipment inventory by the SEA.

Response. No change has been made,
Property management Is regulated by
the Office of Education General Provi-
stons Regulations and 45 CFR 116.42.
Under 45 CFR 100b.215(d), an SEA
that receives title I migrant education
funds ls required to maintain accurate
property records and to conduct physi-
cal inventories of all nonexpendable
persohal property at. least every 2
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years, "Nonexpendable persona) prop-
erty” s defined in 45 CFR 100.1 as
“tangible personal property, including
equipment, having a useful life of
more than 1 year and an acquisition
cost of $300 or more per unit,”

Comment. Four commenters recom-
mended permitting the use of pro-
gram-purchased equlpmcnt by nonmi
gratory children,

Response. No change has been made,
Title 1 migrant education program
funds may be used to purchase equip-
ment essential to the effectlve imple-
mentation of this program only. Al
though nonmigratory children may
happen to be present when services in-
volving the use of migrant education
prograin equipment are being provided
to migratory children, any benefits
that the nonproject children derive
from these services must be incidental.
Program-purchased equipment may
not be used directly with non-migra.
tory children, however, If program-
purchased equipment is used for non-
title I purposes, that equipment was
either not needed for the title' I proj-
ect, or it should have been purchased
with State or local funds. :

§116d.10 Sources of funds for State
administration (formerly, Alloca-
tion of sunds to administrative
and program functions).

Comment. Two commenters recome-
mended an increase in the amount of
. funds provided under section 143(b) of
tl(le [ of the Act for State administra-

lon.

\ Response, No change has been made,
The amount of funds provided for
State administration® s statutory.
However, the statute does not specify
what portion of the funds authorized
under section 143(b) is to be used for

_each.of the various title 1 programs. '

Because the SEA both administers and
carries out its program for migratory
chtidren, it may also perform a’
number of. administrative-type activi-
ties, such as those listed in
§116d.10(b), that are performed by
local educational agencies ¢1,EA's)
tunder part 116a or by State agencies
under part 116b and 116¢. These activ-
ities may be charged to program funds
even though they are “administrative'
-in nature,

Commend, Six commenters request-
ed a clarification of the division of
“administrative” and “program' func-
tions, L

Response. A change has been made,
Section 118d.10 has been revised to
provide clearer guidance on this
matler. However, the regulations
retain the basic criteria for determin.
ing which activities are to be charged
+ to section 143(b) funds and which are
to be charged to migrant education
program funds.

RULES AND REGULATIONS

Section 116d.10 no longer refers to
the two-types of activities as ‘adminis-
trative” functions and ‘'program’
functions. All of the functions are in
some sense 'administrative,” However,
some functions are to be charged to
State title I administrative funds;
others are to be charged to migrant
education program funds. A full dis-
cussion of this Issue may be found in
the preamble to the interim final regu.
lations (42 FR 36077-8, July 13, 1977),

Comment, One commenter recome
mended . including parents under
§ 116d.10(b) with respect to the use of
program funds for inservice training.

Response, A change has been made.
Inservice training is no longer listed as
an ‘“administrative” function to be
charged to program funds. Instead, in.
service training Is regulated by § 116.36
of the general title I regulations. Par-
ents who serve on an advisory council
or who volunteer to provide a service
to the project are eligible for inservice
training paid for with migrant educa-
tion program funds.

Comment. Two commenters recom-
mended setting minimum and maxi-
mum amounts of funds to be used to
support each administrative-type func-
tion.

Response, No change has been made.
An SEA must adequately perform, ac-
cording to its needs, each necessary
administrative function. Furthermore,
an SEA must use these funds reason-
ably, in accordance with part 100b,
subpart G (""Cost Principles”), of the
Office of Education General Provi-
sions Regulations.

$116d.12 Child eligibility (formeriy
Child eligibility and evidence of
child eltgidility)

Comment, Twenty-one commenters
contested the authority of the Office
of Education to require a migratory

-child or his or her parent or guardian

to provide sufficlent documentation to
establish the child's eligibility as mi-
gratory.

Response. A change has been made,

Section 116d.12 has been revised to-
clarify that a migratory child or his or

her parent or guardian is not required
to provide documentary proof of the
child’s eligibility. It is the responsibili-
ty of the SEA or the operating agency
to deterinine, that a child Is either a
currently or formerly migratory child,
as defined under § 116d.2, and to make
a written record upon which the
chlid's eligibility is determined. In de-
termining cligibility, an SEA or an op-
erating agency may rely on credible in.

.formation provided by the child or his

or her parent or guardian,

Comment, Six commenters recotn-
mended that the regulations clearly
state that proof of American citlzen-
ship or legal alien status is not re-

quired of a migratory child or his or
her parent or guardian,

Response. A change has been made,
Section 116d,12 now states that an
SEA or an operating agency {s not re-
quired to obtain documentary proof of
the child's civil status from either the
child or his or her parent or guardian,

§116d.21 Total amount available for
grants,

Comment. Two commenters request-
ed a clarification of the formula that
is used to determine the total amount
of the title I migrant education grant
for which an SEA may apply.

Response. No change has been made.
Section 116d.21 .provides a general ex-
planation of how the total grant
amount available to an SEA is deter-
mined, However, for clarification, a
more detailed explanation of how
State grant amounts are determined is
provided here.

(1) A State accumulates one resi-
dency day for each day (during the
calendar year period) that a migratory
child resides in that State. Residency
days for each migratory child are de-
termined on the basls of that child’s
enrollment data in the migrant stu-
dent record transfer system.

(2) A State's total of accumulated re-
sidency days is dlvided by 366 (each
group of 365 accumiulated residency
days equals one full-time equivalent
(F'TE) migratory child).

(3) A State's total FTE of migratory
children is then multipiied by 40 per-
cent of the State's per pupil expendi.
ture rate (adjusted to not less than 40
percent of 80 percent nor more than
40 percent of 130 percent of the .na.
tional average per pupn expenditare
rate).

The computed amount becomes the
fotal amount available to that State
for its title I migrant education grant,
unless that State's computed amount
results in an amount less than the
State received in the prior fiscal year.
Section 125 of title I of the Act pro-
vides that no State agency program
shall receive in any fiscal year less
than 100 percent of the amount that it

. received in the prior fiscal year.

Furthermore, the Commissioner is
authorized by section 122(a)2) of title
I of the Act to use all or part of the
amount ‘available to an SEA to make
special arrangements with other agen-
cles for services to migratory children.
Since fiscal year 1969, the Commis-
sioner has withheld a preportionate
amount of each State's er....iement to
fund the migrant student record trans-
fer system, The remaining amount is
then made available to each SEA.

Comment. Fifty commenters recom-
mended that the funding formula be
expanded with respect to the age

range of migratory children who are

eligible to be counted.
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Response. No change has been made.
The funding formula (including the
counting of only thase migratory chil.
dren aged §-17) Is statutory.

Comment. Four commenters recom.
mended maintaining the full-funding

for the migrant education program

“off-the-top' of the total title 1 appro-
priation,

Response. No change has been made
Under Section 144 of the title I stat-
ute, all title I State agency programs
{including the migrant education pro-
gram) are fully-funded “off.the-top*
of the total title 1 appropriation.

Comment. Two commenters recom-
mended that the formula used in de-
termining the grant amount to be
made avallable to ‘a SEA should use
the child cotint from the same year as
the grant award. and not the child
count for the prior calendar year
perind,

Response. No change has heen made.
Because the title I program is “ad-
vance-funded--l.e.,, funds are appro-
printed in 1 fiscal year for obligation
by the Federal Government and use
by the reciplent in the following fiscal
year—it is impoesible to calculate the
grant amount available to a State
under the title I migrant education
program on the child count from the
same year as the grant award period.

However, the formula does tise the
child count from the most recent full
calendar year period that is available,
Thus, the size of a grant made availa-
ble to a State for fiscal year 1979 is de-
termined on the - basis of the count of
migratory children in that State
during the period of January 1-De-
cember 31, 1977,

Comment. One commenter recom-
mended the use of a “block grant” to
tate and loeal educational agencies
instead of categorical ald for programs
such as the title I migrant education
pProgram.

Response. No change has been made.
The Act requires that title I migrant
education funds be used for services to
migratory children ouly.

Comment. Three commenters recom-
mended that the Commissioner devel-
op a procedure through which a State
would be permitted to use a certain
portion of "prospeclive” grant funds
while final negotiations were being
carried out with the Office of Educa.
tion regarding the approval of its ap-
plication.

Response. No change has been made.
The obligation of funds by & grantee is
regulated by the Office of :Education
CGeneral Provisions Regulalions. Sec.
Liott 1000.35(d) slates that funds shall
not be obligated prior to the effective
date of the approved Stale applica.
tdon. Section 116d.6(d) of the final reg-
uletions clarifies that an. operating
agency may not obhligate funds before
the effective date of the SEA's ap-

RUHLES AND REGULATIONS

proved application or the date on
which the operating agency's applica-
tion i{s submitted to the SEA In sub-
stantially approvable form, Whlchever
accurs later.

§116d.24 Spccial arrangements with

the tate educational agency and
§116d.25 Special arrangements
with the Commissioner (formerly,
Special errangements by the Com-
missioner to conduct migrant pro-

grams).

Comment. A number of commenters
made recommendations concerning
special arrangements for services on
the part of the Office of Education
and participating SEAs. Eight com-
menters recommended that individ-
uals and public and nonprofit private
agencies be provided with a specific
mechanism tq petition the Office of
Education for a special arrangement
for services. Similarly, two com-
menters recommended that the regu-

. lations provide & specific procedure by

which indlviduals and public and non-

profit private agencies may petition an
SEA for a special arrangement for

services.

In addition, five commenters specifi-
cally suggested that the regulations
provide a procedure by which migra-
tory parents could petition an SEA or
the Office of Education for a special
arrangement.

Response. A change has been made.
Section 118d.24 has been rewritten to
clarify that an SEA may make special
arrangements with public or nonprofit
private agencies to carry out a project.
Section 116d.25 describes the Commis-
sioner's authority to make special ar-
rangements to carry out the purposes
of section 122 of the Act. The condi-
tlons under which an SEA may make a
special arrangement are essentially
identical te those under which the
Commissioner may make a special ar-
rangement, and they follow the lan-
guage of section 122(a)(2) of the Act.

Aiso, Section 116d.26 (Cemplaint
procedures) has been rewritten. It
makes clear that a participating SEA
must establish a procedure Ly which it
will resolve the complaints (alleging
statutory or regulatory violations of
the title I ynigrant education program)
of parents and other individuals and
organizetions within an appropriate
period of titne, ot normaily to exceed
60 days. Moreover, §116d.26tb) pro-
vides that the Commissioner may
review an SEA's resolution of a com-
plaint and take appropriate steps, in-
cluding “implementling) a special ar.
rangement under § 116d.25."

The Comunissioner does not believe
that the creation of distinct and possi-
bly restrictive petition procedures are
warranted. The existing complaint
procedure is flexible enough to serve
as an cffective means by which a re-
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quest for a special arrangement may
be made.

Comment. Ten commenters request-
ed that the regulations be more specif-
ic in terms of the conditions under
which an SEA or the Commissioner
may employ & special arrangement. :

Response. No change has been made,
The three conditions stated in
§116d.25, as those under which the
Commissioner may make a special ar-
rangement, follow the statutory lan-
guage of section 122(a)(2) of the Act.
Corresponding conditions in §116d.24
govern an SEA's discretion to make a
special arrangement. ‘The language of
the Act Indicates that Congress in-
tended to allow the Commissioner and
each SEA considerable discretion in
evaluating the need for a special ar-
rangement,

§116d.31 Use of program funds (for-
merly titled Use of funds).

Comment. Five commenters recom-
mended that the regulations permit a
more liberal use of program funds for
projects that involve a capital outlay,
such as the construction of school fa-
cilities.

Response. No change has been made.
The regulations permit appropriate
use of Title I migrant education funds
for construction; § 116d.39(a) provides
that these funds may be used for the

construction of school facilities
“where necessary."” This restrictive
standard is imposed by section

122(a)1)A) of the Act. In addition,
$116.12, whlch is applicable to all title
-1 programs, contains more specific
guidance on the use of program funds
for constructiorn.

Comment Three commenters re-
queésted that the regulations clarify
the requirement that title T migrant
education funds be used to supple-
‘ment and not to supplant State and
local funds.

Response. No change has been made.
Section 141(aX3) of the Act and
§ 116.40(a) require that title I funds be
"used to supplement, and to the.
extent practical, increase the level of
State and local funds that would. in
the absence of such Federal funds be
made available * * * (and] will not be
used 1o supplant. State and local
funds * * %" (At the present time, the
Office of Education is preparing addi-
tional! interpretive guidance on these
provisions.)

Comment. Three commenters re-
quested a clarification of the phrase
“imprudent, wasteful, or extravagant”
asused in §116d.11.

Response. No change has been made.
These regulations (§116d.11), require
that each SEA that "receives a title I
migrant, education grant shall issue to
operating agencies a-set of rules that
prohibits the imprudent, wasteful, or
extravagant  expenditure of these
funds,” :
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As noted in the preamble to the In-

terim final regulations (42 FR 36078),
-this standard Is regarded as workable,
Given the numerous possible ci:cum.
stances, it is not possible to define
more precisely what expenditures are
reasonable and appropriate.
. Comment. Seven commenters recom.
mended permitting the use of title 1
migrant education funds as stipends to
encourage school attendance,

Responge. No thange has been made.
Seculon 122(ax 1) provides that title I
migrant education funds must be used
Lo establish or improve ®* * * pro-
grams of education fog¢ migratory chil-
dren * * *." Section 122(a)1)}A) re-
quires that these programs be ‘'de-
signed to meet the special educaticnal
needs of migratory chiidren ® * ¢
Standing alone, of course, the pay-
ment of money to a migratory child
- has no educational content and does
not directly address his or her educa-
tional needs. To be permitted, any

sayment would ha»e to be integrally
related to a program of educational
services—such as a work/study proj-
ect—designed to meet the child's spe-
cial educational needs. In this case,
the payment of money may be sald to
have educative content in {ts own
right.

1n addition,
have to be ‘necessary to enable eligi-
ble migratory children to participate
effectively in instructional services,”
and would be subject to the require-
menit that the expenditure be "neccs-
sary and reasonable’ within the mcan:
ing of part 1(Cxa) of appendix B
("Cost Princinles for State and Local
Governments'™), which applics to the
title I migrant education program
under 45 CFR 100b.81. Under these
standards. for example, title I funds
could not be used to pay stipends to
migratory children to encourage them
to attend educational programs that
they are required to attend under
State lnw.

Comment, Two commenters request-
ed a more liheral use of funds for pro-
fessional conferences, workshops, and
in-service training.

Response. No chenge has been mades
Depending upon the needs in an indi-
vidual State, these actlvities may be
supported with title I migrant educsa-
tion funds. Section 116.36 provides
guidance concerning the appropriate
use of these fands for pre-service and
in-service training. These expenditures
are also subject to the cost principles
stated in Appendix B to 45 CFR Part
100, including the requirement that
expenditures from program funds be
“necessary and reasonable.”

Comment. Two commenters recom-
mended that the regulations etcour-
age stronger fiscal and fund account-
Ing controls. .

RULES AND REGULATIONS

Response, No change has been made,

‘The present requirements assure ef-

fective fiscal control at the SEA and
operating agency levels without '‘mpos.
ing unnecessary burdeny upon partici.
pating  agencles. For example,
§ 116d.6{a)5) requires an operating
agency to describe vach service it will
provide and the estimated cost In its
atinual application to the SEA. Sec-
tion 116d.6(c) requires an operating
agency to maintain reccrds of all fi-
nancial transactions relating to a title
1 migrant education project for a
period gcnorally of 5 years and to pro-
vide timely financial reports to the
SEA.

Section 116d.11 requjres each SEA to
Issue to its operating agencies rules

. that prohibit the “imprudent, waste-
.ful, or extravagant” expenditure of

title I funds and requires operating
agencies to reflect in their financial re.
ports adjustments made to thelr sub-
grants.

Section 116d.34 provides that a State
application must be accompanied by a
budget “including the estimated cost
of each service” to be provided as part
of the State program. In addition,
§ 116d.10¢a) provides that an SEA may
use funds made available under sec.

,tion 143(b) of the Act to maintain

any payment would fiscal-control and fund accounting

with respect to the State program.
Comment. Eight commenters sug-
gested that a portion of ecach State's
allocation of title I migrant education
funds be earmarked for identification

and recruitment of eligible migratory -

children, or, alternatively, that the
regulations require an SEA to conduct
recruitment efforts. Ten commenters
recommended that the regulations re.
quire that all identified eligible migra.
tory children in the State recelve pro-
gram services.

Response. A change has been made,
Section 116d.39(g) of these regulations
provides that a State application may
not be approved by the Commissioner
unless it demonstrates that “the SEA
has made every ieasonable effort to
identify and recruit all eligible cur-
rently and formierly migratory chil-
dren.” Section 116d.32(b) reguires an
SEA to describe its recruitment efforts
in its State application. In addition, as
under the interim final regulations,
§ 116d.10(b) provides that an SEA may
use program funds to identify and re.
cruit eligible migratory children.

On the other hand, it is neither real-
{stic nor appropriate to require that an
SEA serve every ldentified ellgible mi.
gratory child in the State, Some chil.
dren may not exhibit special educa-
tional needs, Some may be served ap-
propriately by other supplementary
programs. And, it may not be feasible
for the SKA to serve some children, es:
peclally those lving In very tremote
areas,

‘grants are awarded

However, § 116d.32(c¢) requires that if
an SEA expects to serve fewer eligible
school-aged migratory children than
the number it has identified In its
State application, it must explain why.
Section 116d.6(a)4) imposes & simllar
requirement on operating agencies.

Comment. A commeriter recoinmend-
ed that these regulations more clearly
indicate that in the title I migrant
education program, the grantees are
State, not lncal, educational agencies.

Response. A change has been made,
Section 116d.1 clearly states that
to SEA's. As.
§116d.5 indicates, an SEA -may con-
duct programs and projects directly,
may make subgrants to one or more
LEA's, or may enter into special ar.
rangements with one or more public or
nonprofit private agencles,

The definition of “operating agérey,’
in §116d.2 further clarifies that an
LEA participates in the program as a
subgrantee,

§116d.32 Contents of State applica-
tions (formerty §116d.31(h) Infor-
mation in State applications, and
§116d4.39 Criteria for approval of
State applications).

Comment. Five commer: 3 recom-
mended that these regulai.ons require
an individualized educational plan for
each participating migratory child.

Response. No change has been made.
Saction 141(b) of the Act does not au-
thorize the Commissioner to require:
an individualized written educational
plan for each child. However, §116.47
provides that ‘“‘a State educational
ageney shall encourage where feasible
applicant agencies ® * * to provide for
the development for each child partici-
pating in an approved program or
project under * * ¢ title I, ai individ-
ualized written educational plan * * *
agreed upon jointly by the applicant
agehcy, a parent or guardian of the
child, and when appropriate, the
child.”

Comment, Two commenters suggest-
ed requiring programs to include activ-
ftics—beyond basic instructionad pro-
grams—such as nutrition education,
guldance counseling, or home-school
coordination, Another commenter said
these regulations should encourage
the provision of enrichment, and not

_just compensatory services to migrant

children, Still another suggested em:
phasizing specific disciplines such as
language skills, mathematics, science,
and music,

Response, No chat:ge has been made.

“The title I migrant education progtam

is a supplementary, compensatory edu-
cational program Intended to address
the special educational needs of par-
ticipating migratory children. ff the
eligible migratory children exhibit
special needs i the basic academic
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subieets, title 1 serviees must be fa-
shioned tn meet those needs.

Sectton 116d.39(h) provides that pro-
Jeets must be "of sufficient size, scope,
and quality to hold reasonable prom-
Ise of making substantial progress
towird mecting the sperial education-
el mweeds of the migratory children to
be served, partictuarly any need for
improvement in the basic academic
subjects.” Of course, the determina-
tion of the special educational needs
of the migratory children who will
participate {s a responsibility of each
SEA (see §116d.32(d)), as s the design
of the programs and projects to mect
those needs, '

Comment. One commenter recom-
mended that the concept of basic skills
as used in § 116d.39(%) be amplified by
the words “readiness, developmental,
and remedial.”

Response, No change has been niade,
As the preamble to the interim final
regulations noted (at 42 PR 36079),
the Office of Education lacks the au-
thority to require all of these concepts
to be implemented in every State pro
pram,

Comment, Two commenters requrest-
rd A clarifteation of the requirement
that projects show ''reasonable protn-
ise' of meeting the “special education-
al needs” of the participating migra-
tory children. Several other comn-
menters requested examples of “spe-
cial educationil needs,”

Response, No change has been made,
Under § 116d.39(b), tne Commissioner
determines that projects to be funded
are of “sufficient size, scope, and qual-
ity to btold reasonable promise of
making substantial progress toward
meeting the special educational needs
of the migratory children to be setved
[ 2 B L) .

‘This provision implements section
1411 1By of the Act, and although
it is rewritten, it does not alter the
substance of §116d.39(b) of the inter-
im final reguladong,

The terms “reasonable promise'” and
“specelal educational needs' are statu-
tory and are not otherwise defined in
the Acc, Still, the Commissioner be-
heves that these terms are sufficiently
clesr it the regulations to provide the
heeded gitldance and that a more de-
fatded definition might unnecessarily
restrict their application. Congress evi-
dently intended the concept of "spe-
cial. educational needs” td have a
brodd applicability. This Is consistent
witn the statutory framework that
places responsibility on the SEA for
diagnosing the particutar needs of mi-
gratory children a..d for designing ef-
feetive compensatoty projects.,

Comment, Six commenters reeom-
mended that these regulations encour-
age the provision of “summer-term*’
projectg.
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Response. No change has been made,
The title I statute and these regula-
ticns make clear that each SEA s
charged with the responsibility to de-
termine the special educational needs
of the eligible migratory children and
to “design appropriate programs and
projects to meetthose needs,

Section 122(ax3) of the Act and
§ 116d.35 of these regulations establish
a service priority that places currently
migratory children before formerly
migratory chiidren, In some instances
this may necessltate the use of
summer-term projects,

Comment. Cne commenter snggested

‘thal ‘each operating agency should bhe

required to state its project objuctives
by "grade” a: opposed to ‘‘grade
group.” .

Response. No change has been made.
As the preamble to the interim final
regulations noted (42 FR 36077), un-
certainties may exist as to the mi, ra-
tery children. who will actualiy be
presettt whea a project is conducted.
Reporting by grade group rather than
by grade recognizes tnis uncertainty
and is intended to provide flexibility
to operating agencies.

Comment, A number of comnienters
recommended thal bilingual and mul-
ticultural instructional services be re-
quired by the regulations when the
linguistic dircumstances of the chil-
dren to be served warrant these serv-
fces. '

More specifically, 14 commenters
saxd thas bilingual or multizultural in.
struction should be required; two com-
menters recommended requiring ciass-
room use of bilingual instructional ma-
terials; 9 commenters recommendued
requiring staff development attivities
Lo include bilingual and n:uiticu'tural
instructional pr gram training, &ad 22

eommenters rooommended that the

rezulations require the employment of
bilingual or multicultural teachers and
other staff members, “

Response. A change has been made,
Section 116d.32(d) of these regulations
requires a State application to demon-
strate “that the SEA has obtained an
accurate assessment of the cultrral
and linguistic backgrounds of (the eli-
gible migratory children living or ex-
peeted to live In the State).” It also re-
quires each SEA to include in its appli-
cation 'a degeription of the measures
that the SEA will tuke to assuie that a
migratory child is not prevented (rom
benefiting fully from the services pro-
vided by the title I migrant education
program because he or she does not
speak Enelish or has limited English
language skills,” .

Similarly, §116d.6(a)8) reqhires an
operating apency applicatlon to con-
tain “a description of liow the operat.
ing apgrney asrures that eliglble migra-
tory childrer will benefit fully from
the projeet’s services even if they do

_Neither the Act nor these regulations |
perniit the use of title I migrant edu- -
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not speak English or have limited Enp-
ish language skills,"

The Act, howe oes  not
authorize, and sect! of the
General Education Provisions Act (20
U.8.C. 1232a) forbids the Office of
Education to require any particular
type of curriculum, program of in-
struction, or staff. Certainly, bilingual
or multicultural modes of instruction
may be appropriate when the children
to be served have particnlar linguistic
needs;, however, other curricular re-
sponses may also be appropriate,

It is an SEA's responsibility under
§116d.32(d) to evaluate the linguistic
needs of the children to be served and
to devise an educational program ap-
propriate to those needs.

Comment. Six commenters recom-
mended that the Office of Education
closcly regulate the minimum qualifi-
cations of migrant educators. Two
commenters said these regulations
should require the use of community
outreach workers, Another commenter
sald these regulations should require
that a minimum percentage of staff
aides be migrants themselves,

Responsc, No change has been made.
The Office of Education has no au-
thority to regulate the qualifications
of migrant educators, or the type or
composition of the staff connccted
with a State program., It is the respon-
sibility of .n SEA to develop a State
program appropriate to the needs of
the migratory children uvlng.mqkex-
pected to live in the State. :

Comment, Two commenters request-
ed that teachers pald with title I mi-
grant educatfon funds be permitted to
participate in regular sapervisory ac-
tivities that benefit the entire school
population. Another commenter sug-
gested that teachers should be permit-
ted to work with migrant children
within the regular classroom setting.

Response, No change has been made.

cation funds to provide services to
children other than those who are eli-
gible to receive them. However, nei-
ther the Act nor these regulations pro-
hibit an SEA or operating agency from
providing title I-funded services to eli-
gible migratory ¢hildien while sharing
an institutional setting with other,
noneligible children, The requirement

{5 that the services by sharply focused

un, and tailored to, t'.e needs of the
rligible migratory children,

Reason requires of course, that
genuinely trivial variation:. from these
principles, which do not diminish the

.effectivetiess of program services to

eligible migratory children, be perinit-
ted. .

Comment, Sixteecn commenters tec-
ommended encouraging services at the
secondary school level with an empha-
sis on dropout prevention. Similarly,

e
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three other commenters requested a
secondary school emphasis specifically
in the areas of career and vocational
education,

Response, No change has been maé(‘
T s “l(‘ responsibility of an SEA to
design a State program that meets the
needs of the migratory children lving
in the State.

Comment. Twelve commenters said
the regulations should require exten-
slve Interagency coordination at the
operating agency level with other pro-
grams providing serviees to migratory
children, Ore commenter reguested
speetfic ceriteria for evaluating the
extent of interageney program coordi-
nation,

Response. No change has been made,
Section 116d.10(b) provides that an
SEA may use funds made available
under section 122 of the Aet to
“coordinat{el * * * programs and pro-
Jeets with other public and private
agencies.” Section 116u.39(e) provides
that before a State application may be
approved, the Commissioner must de-
termine that "in planning the State
program, the SEA has consulted with
other SEA’s that conduct title I pro-
grams for migratory children and with
other agencies that provide services
for migratory children and that are
knowledgeable of their needs.” Both
of these provisions are contained in
the interim final regulations (see
§§ 116d.10bX2) and 116d.39¢(e)) al-
though worded slightly differently.

In addition, §116.41(a) provides, in
part, that “each application by (an
SEA) for a grant under title I shall
demonstrate that, in the development
of such application, the applicont has
taken  into consideration  benefits
which are or may be available through
other public and private agencies * * *,
Such applications shall also demon-
strate that the applicant has consid-
ered suggestions and offers of assist-
ance which have been timely made by
such agencies and which may aid (n
carrying out or making more effective
the program or project for which ap-
plication is made."

Additional regulations, such as the
presciibing of criteria, appticable in all
situntions, are not warranted.

Comment. Eight commenters said
these repulations should clearly re-
quire participation in and use of the
migrant  student  record transfer
system, including specifying the mini-
mum health and education informa-
tion that must be entered for each
patrticipating migrant child.

Response, A change has been mades

Like the interim final regulations,
§ 116d.39(f) of the final regulations re-

quires, as a condition of approval of a @

Staute application. that the SEA, in
arrying  out  the State  program,
“utilizlel fully the migrant student
recerd transfer system.”
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However, the following phrase hay
been added in the final regulations in
order to clarify this requirement:, "in-
cluding the transfer of the most cur-
rent academic and health infc:mation
available for the children served,"

In addition, §116d.32(h) requires an
SEA to include in its application "a de-
scription of the Information ubout the
nigratory children that the SEA ‘wvill
pass on tn other SEA's, other than
throngh the migrant student record
transfer system.”

Comment. Nine commenters made
general recommendations to foster im-
provement in the exchisnge among
title I programs of general informa-
tion and information about exemploary
projects, Six commenters said these
regulations should require that all mi-
grant parents be fully informed con-
cerning the State program, including
the dissemination of bilingual pro-
gram information, if necessary. An-.
other suggester! that all program docu-
ments be availuble to the public,

Response. No change has been madv.
Section 116d.32(§) requires that a
State application contain a description
of how the SEA proposes to comply
with 45 CFR 116.45. Section 116 45
provides, in part, thatyan SEA must
develop plans for “dlqso{ninatlng infor-
mation concerning the provisions of
title I, and the (SEA's) past and pre-
sent title I programs—including evali-
ations of such programs—to parents
and to the general public.” It also re-
quires each SEA to make available
“such * * * documents os may be rea-
sonably necessary to meet the needs of
* ¢ * parents or other members of the
public for information related to the
comprehensive planning, implementa-
tion, and evaluacion of the title I pro-
gram, but not inclhiding information
relating to the perfon...mce of identi-
fied children and teachers.”

der this "reasonably necessary"
standard, of course, SEA's are required
tt accommodate the needs of parents
and others who possess limited Eng-
lish language skills.

Also, 45 CFR 116.44 provides, in
part, that a State. application must
contain a description of the methods
the SEA will employ '"for reviewinhg,
seleoting, and disseminating to teach-
ers and educational administrators sig-
nificant information on the latest de-
velopments and most recent experi-
ments in education so that such infor-
mation will be available for use in pro-
gram planning and. operation. These
methods may include * * * reports on

; the= organization, operation, and out-

come of projects under title I.”
Furthermore., under §116d.10(aX8},
an SEA may use admini-.rative funds

. to support the di%emlnntlon of such

information.
Comment. Nine commenters said
these regulations should require each

D
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SEA to establish a separate complaint

“procecure for its title I migrant educa-

tion program. Two commenters sug-

_ gested that a private agency should be
-able to register a complaint.

" SEA to establish procedures for inves. _

-

Response. A change has beeh made.
Section 116d.28 ('Complaint resolu-
tion procedures') specifically incorpo-
rates 116.6(b), which requires each

tigating «..d resolving the complaints
of “parents and other individuals and
osganizations” alleging violations of
the title I Act or regulat'ons.

Recognizing that title I migrant edu-
cetion projects are frequently of short
duration. the final regulations call for
an "appropriate zccelerated procedure
for resolving complaints regarding
¢ ¢ ¢ projects that operate for fewer
than 60 days,”

Comment. A number of commenters
made recommendations concerning
the ptovision of services to preschool
childrer. Pwenty-two commenters said
these regulations should encourage
States to provide program services at
the preschool level. Two commenters
expressed concern because the defini-
tion of “preschool” varies from State
to State. One commenter requested a
clarification of the difference between
“lnstructlonal” and ‘“custodial" serv-
ices: '

Response. No change has been made.

As in the {nterim final regulations,
§1163.39(c) hich provides, in part,
that “projectS\designed to meet the
special educauohal needs of preschool
migratory children will be provided
only if, considering the. mount' of
funds available, these projéacts will nGt
detract from the operation of projects
for schnol-aged migratory children'—
establishes a service -priority in favor
of school-aged migratory children.
This follows the priority stated in sec-
tion 122{a) 1XD) of the Act,
" In addition, as the preamble to the
interim final regulations indicated (42
FR 36079), beckuse preséhool children
do not generally generate funds under
the statutory formula, school-aged r(;i
gratory children are considered tp
take priority over preschool children.

Each State, of course, is free to -s-
vablish the age at which fre. ‘blic
education cotnmences, The At " es
not define the term “Preschool"; l.ow-
ever, 45 CFR 100.1 defines the term as
“the educational le?'el from a child's
birth to the time nt’which eletnentary
education is provided as <determined
under State law."

With respect to the distinction be-
tween ‘iinstructional” and '‘custodial”
.seleCes for preschool
§116d.33(b), as did the "Whteritn final
regulaticns, defines preschool {nstruc-
tional.services as “comprised primarily
of acttivities designed to Ancrease the

children's readiness for instrugtion in®

the basic academir skills, and\not pri-

4

children, |

J o




'rfmrl.l'y designed  1or - eystodial pur-
poses.” This delinition is believed to
be sufficiently precise.

§116d4.35 Services to formerly migra-
tory chzmrm ) .

Comment. A numbver of commenters,

- pbjected to the secondary service pri-

ority of formerly migratory children,
Some commenters said formerly mi-
gratory children should not be re.
quired to live in a projectiares in order
to receive services,

Response. No change h'u,, been made.

Section 116d.35 provides that a “for-
nwrly migratory child may participate
in a’ project * *.* provjdec ,that the
participation of "form rly migratory
children in the State program will not
prevent the participation of currently
migratory children or dilute the effec-
tiveness of the State program for cur-
rently migratory children.” This sec-
ondary priority is reguired by section
128ta)3) of the Act, whith provides
that currently mfgratory children
“shall be given priority in considera-
tion of prograrms wnd: nctlvlues con-
tained in (State zpolication)." - ~/

Similarly, g 116d. 2, which includes’as
part of the definition 9f a formerly mi:

gratory child that he ér she “lives in w.

an area served by a title I migrant edu-
catioh project,” merely: ‘follows the
statutory definition of such a child as
stated in section 122(a)3) of the Act:
A “migratory child ¢ * * "8hall be
deemed to continpe to be such a chijd
for a period, not in excess of 5 years,
durlyg which he resides in the area
sefved by the agency carrying on a
program or project * ¢ ¢

Comment. Two qommontem indicat-

+ed that parental concurrence should

not be rt-qulrvd to establish a child's
eligibility as a formerdy . migratory
child. Five commentérs sald the regu-
lations should not.require the signa-
ture of a.parent as evidence of concur-
rence. Two commenters objected to
the, Interim final regulatigns’ require-
ment of an annual’ parent-sighature as
evidence:of concurrence.

. Response. & change has beén made.
Section 122(a)X3) of the Act requires
parental concurrence as a’condition of
a child’s eligibllity as a, formerly mi-

- gratory child.. Thorvfor(-. the defini-

tion of formerly migratory child in-
§116d.2 requires “thé concurrende of
tthe ghild's) parent or guafdian to con-

tinude' to be considered a migratory
child.”
However, §116d.36 no longer re-

quirgs the SEA or an oporaung agency
to nbtain thessighature of a parent or
#uardian as evidence of *cdncurrence,
Qf course, under § 116d.12 of the final,
regulatlens, an* SEA or
ageney must still make for each ehild 9
countvd or served "a written record of
‘the basis on which the ¢hild's eligibil-
ity was determined.” As part of this

’
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written record, it may require a paren-

“tal signature as evidence of concur.”

rence, " ,
§116d.37° Paronta’l]nvolvmnentA .

® Commnept. A number of commenters
that’ these regulations
shiould enlarge the scope of parental
involvement in the title I migrant edu-
cation- program. Twenty-five com-.
menters ‘;peclﬂgplly recommended

 that parent ddviSory councils be ge-

Guired at the operating agency level.
One commenter said the. Office of
Education should not approve a State
application that fails to document
counch establishment.

" Response. A change has been made.
Sectlon 116d.37 “now requires parent
advisory councils to be established and
consulted at bobth the SEA and operat.
ing agency levels, These councils,
which are to be donsulted by the SEA
and the operating agencles, must be
compbsed. of people ‘whio know the
needs of migratory children.”" Further-
more a majority of the mermbers of ,
the advisory couneils at both the Stdte

‘and operating agency levels myst be

parents.

Comment, Sixteen commentvrs sug-
gested that pregram: funds should be
m‘ovided for parent council actjvities.
lations
should Include a detafled 1ist of reim
bursable parent council activities. (r

Response. No change has been made.
As noted in the preamble t6 part 116 -

(41 FR 42806) and in the preamble to

the interim final ‘regulations.for part
116d (42 FR 36079), the applicable
standards for determining which
parent council expenditures may be
, baid from program funds are stated in
appondlx B-te part 100 of this chapter.
(See 45 CFR 100b.81.) ° .

. Comment” Numerous 'commenters
'*md the Office of Educauon should
Tegulate extensively with respeet to
composition; functioning, and
duties of parent.cpuncils. Nine com-
menters sald the coypcils shouild have
“sign.off" zuithorlty on appllcatkons.
Six commenters suid parents should be’
permitted to appoint repres.ntatives
when absent from meetings. three:
commentérs sald migratofy children
should be required wlthl the mem-
bership of parent’ cdunca..

“"Twg ¢ommenters rec ommended that -
parvnts of cunrently migratery chil.
dren be given’ prefererrce as members.
Four commenters sdid the regulatigns
should require direct’ communications
between parent ccuncils and the SEA,
Four thers said communication
to pore oh these councils, should be
blllng'la,l i1 necess iry.

Response. A change has been made.
As noted '.)rcvlovsly § 116d.37 tequirvs
“effective - parefital involvement
throughout the State program.” In ad-
dition, § 116d.37 (a) andLb) require the

* . .

. scribe every -circumstance
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establishment of parent, ddvisory coun-
cits at both the SEA and operating
agency levels. These counells which
are consulted by the SEA and the op-
erating agencies, must have parents as
a mujority of their members. Further-
more, these_councils must be com-
posed. of people “who know the needs
of migratory children.’

However, the types of parental in-
volvement and the design and oper-
ation of the parent advisory council
are left to the SBA and the operating
akencies which can best evaluate the
particular nceds of that State's or 4

.local area's migrant poptlation and

structure an appropriate mechanism
for parental participation,

It is expected, of course, that the
views of these councils will be given se-
rious consideration. These regulations

require effective parental irvolvement.

If Lthis carnot be achieved without the
yse of blllngual commumcations, they
must be dmployed.

Comment. Five commenters recom-
mended .4 nationa! parent advisory-
council. .

Response, No ehange has been made.
Title T migrant 'education grants are
awarded to State educational-agencies
for programs designed at that level,

§116d.38 Supporting services.

C8mment. Eight commenters*® re-
quested a claritication of the circumi-
stances under which support services
may be provided. .

Response. No change has been made.
As Under the interlm final regulations,
§ 116d.38(a) provides that, in general,
"health, welfare, or other supporting
services.[may be provided) with title I
mlg,rant education funds, but only if

. these services are necessary to enable

eligible migratory children to partici-

. pateseffectively in instructional .serv-

ices.” - The instructiotwml -services re-
ferred to need not be funded by title L.
However, the more restrictive condi-

-tions under 'which title I migrant edu-

cation funds'may be used to support

day care services are stated in
§ 116d.38(h).
‘The Commisslonor believes that

§116d.38(a) establishes a simple, work- ™
able standard. It is not possible to de-
in which
title I-funded support st-rvlc-es may- be
provided. ¥

Gomment., BEight commenters sald
these regulations should permit a
more Jiberal use of title,I funds to sup-’
port day care services.

Response. No change has been made,
As the preamble to the Interim fina)
regulatigns noted (42 FR 36079), the

. title I statute establishes the migrant

program as an “educational” program,
which the Office of Education inter-

‘ prets \as & program of instruction.

Therefore, support services, including
day care services, are permitted only

&

-
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to the exten} that they are necessary
to support attendance in an instrue.
tional puwrum In.the cuse of day care
Services, e instruetional  segvices
mist be suppoxtvd by utie 1.

Seetion 1168d.38(h) does not alter the
conditions under which ttle { support-
vdday care services may be, provided.
However,  these  final n-uulatmns
def te §:116.38¢) of the interim final
regulations. Given the eriteria stated
in § L164.38¢h), the types of informa.
tion which an SEA must provide in its
State application are self-evident.

a

§116d.40 Conperative prr(/ranm;s*.

Convment. ‘Tharty.twe  commenters
recommended  strengthening the re-
auirement for interstate coordination
of programs and projects. Six com-
menters, said the regulitions. should
encourage the interstate exchange of

“academic credits. Three "eommentoers

Cosuggested reqruning SKA's to share

needs aisessments and other prograin

dncuments. Four commentess éncour-

aped interstate reciprocity in the certi-

. fication of migrant cducators. OQne

comtuenter requested exampless of in.
terstate coordinntion.

Re~pnn§¢' A change has been made.
These final regulations contain a sug.
pested hist of interstate and intrastate
conperative etfforts intended to foster
Jeontinmty in the education of migra-
tory  children. Thus, § 116d 32(h)~
whieh otherwise ig substantially simi-
Inr to § D16d. 31X of the interim
final  regulations provides that a
State application myst contain an ex-
planation of the Ateps the SEA will
lake o assure the most continuity
practicable in the education of the mi-
gratory children to be served, such as
the exch. e of course credits, both
within ans ameng &States, and the in.
trastate a4 interstate sharing of pro-
pram  planing,  evilvation, (-m'ricu-
him. and staff training materials.”
'lhls mpl'mmun must also describe
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pass on 1o other SEA'S, regarding ihe
migratory  childdren,  other  than
through the miu ant student record
transfer system.” '
As in the interim final uyul.uluns
§ 116d.300) provides that one criterion
for approval of A sState's application is
that the SEA's “plan for assuring con-
Linuity in the education of migratory
children includes appropriate proce-
dures for coordinating its State pro-
gram with programs in other States.
¢ **" Aiso, §116d.10(b) clearly indi-
cates that the infraftate and inter

hrte coordination of programs and

iprojvc'ts is a permissibie use of title 1

“migrant education funds.

A program assisted by these funds is
designed by an SEA in response to the
special educational needs of the migra-

tory children who live inh that State. -

Accordingiy. it is felt that each SEA is
birst-nble to devise the precise means
effectively coordinating its pro-
grams \nth other programs and pro-
jects so as to provide continuity in the
education of migratory children.

The Office of Education has no an-
thority to regulats with respect to the
licensing or cery.fleation of migrant
educatars.

Comment. Seven commentess said
that the regulations should eww'ain a
section on the privacy and information
rights of \partic 1patuw childrery and
their parents.

Response. A change has been mado.
requires that a
State application contain an assurance
that the SEA will “trans?:r the educa-
tional records of the migratory chil-
dren participating in the State pro-
gram in accordance with the Family
Educational Rights and Privacy Act of
194 and part 99 of this chapter (Pri.
vaey Rights of Parents and Stu.
dents).”

GENERAL
Comment. QOne

mended that these regulations include

v

commenter recom--t.

a stateracnt of philosophy and inteat

for thir program,.

Response. No change has been made.
A general statemeént of program phi-
losophy would not be sufficiently pre-
ciae to provide guldance and is not ap-
proptiate for regulations. The pur.

puses of the title T mizrant education

program are clearly expressed in sec-
tion 122 of the Act and in these regu-
laticny,

Comment.
gested that these . egulations should
include the sections of the general
title 1 regulations (part 116y, the Gen-
eral Education Provisions Act, and Lthe
Office of Education General Provi-
sions Regulations that apply to the
title T migrant education program, or
that are incorporated by thosv régula-
tions.

Response. No'change has bm-n nmade.
The purpose of part«]16 and.the
Office of Education Generat Provi-
sions Reguiations is 40 avoid unneces-
sary repetitien of regulatory provi-
sions that apply to a varicly of Fedéy.

- al education programs.

Commendt. 'Ty,lo commenters recguest-
ed that these regulations be written in
simpler language. One commenter rec:
ommended that these regulations in.
clude examples, when helpful, to clari
fv Individual requirements.

Responce. ‘A change his beén made.
These final regulations have been pre-
pared according to the Department of
Health, Education, and Welfare's Op-
eration Common Sense. Where appro-
priate, exariples have been included,

Commen,. One commenter recom-
mended tnat the requirement for fi-
nanciul and performance reports be
deleted.

Response. No change has been made.
The reports required by subparts P
and Q of part 100b are authorized by
section 434(b) of the eneral Educa.
tion Provisions Act and OMB Circular
No. A-192. They are necessary to
maintain proper accountability. ‘

(FR Dac. 78-31136 Piled 11 '9-78; 8:45 am)
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