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STATEMENT OF ASSURANCE

Oregon Department of Education

It is the policy of the Oregon Department of'
Education that no penon be subjected to
discrimination on the basis of race, national origin,
religion, sex. age. handicap, or marital status in any
program, service, or activity for which the Oregon
Department of Education is responsible. The
Department will comply-with the requirements of
state and federal law concerning nondiscrimination
and will strive by its actions to enhance the dignity
and worth of all persons,
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INTRODUCTION

\\
The purpose of this manual is to provide the prospective subgrantee with infor-
mation necessary to plan, develop and administer a Title Oigrant project in
accordance with federal and state requirements. The manual-presents 'extracts
from:

(1) U.S. Office of Education "Final Regulations," November 13, 1978,

for Title I-M projects,

(2) federal statutes and regulations,

(3) Oregon Revised Statutes and Oregon Administrative Rules,

(4) Oregon Department of Education operational ,guidelines, and

(5) U.S.O.E. Policy Briefs.

Questions of project quality are not dealt with in this manual. The Department
of Education's Title I-M staff is concerned about the quality of Oregon's Title
I-M projects, however, and all proposals are reviewed for funding approval with
as much concern for project quality at for compliance. All evaluations and
project reviews will be conducted with the thought,of improving project.effec-
tiveness as well as assisting project staff to administer the project in

compliance with all requirements.

Jerry Fuller
Director of Compensatory
Education Sectioh

[

Jose Garcia
Coordinator of Title I
Migrant Education Unit

,f7Tori D, krolgler
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PART I

Glossary

Agricultural activity - Any activity related to crop production, including but
not Tioited to, soil preparation and storage, curing, canning or freezing of
cultivated crops; activities on farms and ranches related to the production and
processing of milk, poultry, livestock (for human consumption); cultivation
and harvesting of timber, and activities related to tree nurseries.

Allocation - Amount of funds allocated by the Oregon Department of Education to
TiTiTTITETe agency after having approved the project proposal of that eligible .

agency.

Area - A specific geographic Area of the state desigRated'by the Oregon Depart-
ment,of Education for the,purpose of better administration and coordination of
Title I Migrant programs in that area.

- All Title I Migrant activitips in an area under the supervision
of the area director. The area director is a staff member of the agency that
has been granted an allocation to administer projects in that area.

p2912221211y Attendance. ADA - Total days of attendance of all students
divided by the official number of days taught during the project term.

Average Daily Membershi ADM - Total days of all students who were enrolled
during project session divided by the official number of days taught during the
session.

Application review process - A system used by the Oregon Department of Educq-
tion to evaluate applications for allocation of ESEA Title I Migrant education
funds.

ing date of pro,lect - The date an approvable project proposal has been
'3d in the Title I=IPT coordinator's office.

Certificate of Eligibility - A form adopted by the Oregon Migrant EducatiOn
Program for use in -TaaTifying all eligible migrant children in the state.
This form must be completed for the child to be officially entered on the'
Migrant Student Record Transfer System.

Certified staff - Refers to any staff member in a local project who under
Oregon state law must be certified to perform instructional, supervisory or
administrative services in a public school system.

Current1y mi ratony child - A child who has moved with a parent or guardian
wit in the past twe ve months across a school district boundary or boundaries
in order that a parent, guardian or member of his or her immediate family might
secure temporary or seasonal employment in an agricultural, fishing or timber
harvesting activity.

Data specialist - The person trained in operating the MSRTS teletype terminal.



Date of enrollment - Recorded by the school district clerk on an enrollment
roster and sea-To the teletype terminal operator.

Date of ID - Identifies children not old enough to participate in kindergarten
but mature enough to benefit from participation in an educational program;
minimum age is three years. This service can be provided with ESEA Title I-M
funding.

Date of identification.- The date a child is identified as entering d school
FFStateT:

pax care - Service which can be provided with ESEA Title I-M funds if approval
is granted through the Oregon Department of Education by the U.S. Office of
Education; refers to children not old enough to participate in kindergarten but
mature enough to benefit from participation in an eduational program; minimum
age is three years.

Days enrolled - The official number of school days that transpire between the
date the student enrolls and the date of his or her withdrawal or the date of
project termination.

Dental care - As used in this document, only emer§ency dental care services are
paid for with Title I-M funds. Such services would.include diagnosis, refer-
ral, treatment and follow-up of critical dental problems.

Educationally deprived child - Any child who has need for special educational
assistance in order that his or her level .of educational attainment may be
raised to that appropriate for a child of that age. The term includes the
child who is handicapped or whose need for such special programs result from
poverty, neglect, delinquency, or cultural or linguistic isolation from the
community at large.

Federal Domestic Assistance Catalog - Comprehensive listing of all federally
Tiiii-ded programs with a listing of federal ID numbers assigned to each pro-
gram.

End-of-project financial status report (Form NEW-601T) - A fiscal report
required by the Oregon Department of Education migrant unit that must be' filed
within 30 days after the close of.the local projects.

Evaluation reports - Items required pursuant to Section 116.43 of Title I rules
and regulations.

Federal assurances - Forms which must be signed by an authorized official
before a project application can be considered fo approval by the Oregon
Department of Education; provides assurance that the local project will abide
by pertinent federal rules and regulations.

fiscallear - The state fiscal year is from July 1 to the following June 30.
fFe federal fiscal year is from October 1 to the following September 30.

Fishing activity Aly activity directly: related to the raising and catching of
f.k1F and ihellfish from streams, lakes and oceans, and to the processing of
such fish for initial distribution through commercial market channels.
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Formerly migratory child - A child who, with the concurrence of his or her
parents, is deened to be a migfatory child on the basis that the student has
bean a currently migratory child within the past five years but is not now
migrant.

FIE (full-time equivalenc count - A component of the formula used to deter-
mine the amount of nationa Tit e I-M annual funding and the individual state
entitlement; the determining factor being the number of days an eligible
student is enrolled in the project(s) compared to the maximum possible days of
enrollment.

Interstate agriculturallEdlifthiaLmArant - A* child who has moved with a

parent.or_guardian' within the past year across state boundaries in order that a

parent, ljuardian, or member of his *or her immediate family might secure tempor-
ary or seasonal employment in agriculture, fishing and/or related food process-
ing activities.

Intrastate agricultural and fishing migrant - A child who has moved with a

parent or guardian within the past year across school district boundaries
within a state in order that a parent, guardian or member of his or her immedi-
ate family might secure temporary or seasonal employment in agriculture, fishing
and/or related food processing activities.

Instructional services - For purposes of this manual, any direct supplementary
services Provided to eligible children by a local agency would fall into the
instructional cost category.on the budget sheet.

litrideraarterild - Under(lOregon state law, ORS 336.092, refers to "...a child
in the year immediately prior to enrollment in the first grade."

Local advisory_committee (LAC" - A required component of a local jroject;
should provide a means for community and parent input during the design,
operation and evaluation of.a project. A minimum of 51 percent of the council
members must be parents of children eligible to participate in Title I-M
projects.

Local operating agency - Denotes the local agency or sub-grantee with an

approved project as the legal entity responsible for carrying out the provi-
sions listed in the approved project application.

Local educational agency (LEA), - A public board or other public authority
legally,constituted within a state for either administrative control or direc-
tion 'of, or performance of a service function for, public elementary or second-
ary schools in° a city, county, township, school 'district or other political
subdivision of a state. Also, any combination of school districts or counties
as are recognized in a state as an administrative agency for its public elemen-
tary or Secondary schools. 4

Mandatory school age - It is stated in ORS. 339.010 that all children between
ages of 7 and 18 years who have not completed the 12th grade must be enrolled
in school. ORS 339.030 provides some exceptions.

Medical care - Family consultation,_ referrals, follow-ups,' record keeping,
screening and emergency services related to medical and dental services;
preventive medical care is covered by this term.
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Migrant Education Service Center (MESC1 - Central office funded by Title I-M
providing coordinated services: the Migrant Student Record Transfer System
(MSRTS), migrant education statewide inservice, staff° developmenc activities,
project self-evaluation, project monitoring and other requested services.

Migrant Program Allocation Sub-S stem MPAS - Used by the MSRTS Central

Depository to determine fu time equiva ence (FTE) of migrant pupils in a

given state for purposes of general funding of ESEA Title I Migrant education
programs.

Mi rant project applicant (MPA) - Any eligible agency which has submitted or
as expressed an intent to submit an application (project proppSal) to the
Oregon Department of Education for Title I-M fund allocation to plan and/or
implement a project for students eligible to participate in Title I-M projects.

Migrant status (MS) - Refers to the following.classifications of eligible
migrant children: Winterstate agricultural migrant, 2) intrastate agricul-
tural migrant, 3) formerly agricultural migrant (five-year); 4) interstate
migratory fishers, 5) intrastate migratory fishers, 6) formerly migratory
fishers (five-year).

litaranitRecoriltstuderIsfers.stemrms national computerized pupil
record storage and retrieval system detIgned loc'help provide continuity of
education for migrant children, centered in tittle Rock, Arkansas, under
contract with the U.S. Office of Education:

MSRTS ",entral Depository - The computer storage and processing facility in
IIITTe Rock, Arkansas.

MSRTS records clerk - The person in a local agency delegated the responSibility
of collecting.and recording all pertinent pupil data on a timely basis on the
MSRTS transfer record and medical forms and transmitting such information to
the teletype terminal location.

Dgratory agricultural workers -,Those who have moved from one-school district
to another in the same state or to a district in another state to find tempor-
ary or. seasonal employment in one or more agricultural activities. (See

"Agricultural activity.")

Migratory fishermen - ThoSe who have moved from one school district to another
in the same state or to a district in another state to find temporary seasonal
employment in one or more fishing activities. (See "Fishing activity.")

Migratory timber harvesters - Those who have moved from one school district to
another in th-iFstate or another state to obtain temporary or seasonal employ-
ment in timber harvest activities. (See "Timber harvester.")

Monitoring and evaluation - The process used by the Oregon Department of
Education to provide information to the local agency, the O.D.E. and U.S.O.E.
regarding project strengths, weaknesses and problem areas.

Non-certified staff - Persons hired by a local agency to accomplish the goals
set forth in the project application who are not required by law to be certi-
fted, such as bilingual aides, MSRTS clerks and home-school consultants.



Non-pro4ect school - A school which has eligible migratory children residing
within its attendance area; but is not funded for a project under ESEA Title I
Migrant Education; may be either public or private. For example, ,the school

may have too few eligible children to warrant the implementation of a full-
scale project.

Notification of Project Approval (Form 581-3140) - A three purpose form to:
(1) Notify the LEA of amount of grant approved indicating beginning and ending
date of project, (2) Make quarterly requosts for funds from Oregon Department
of Education business services, and (3) Return unexpended funds to Department
90 days after the project terminates.

Ongoing evaluation - A process employed by project staff members to determine
the 'strengths and weaknesses of the project activities in-order to make the
necessary modifications.

Operating_ agency - The local agency actually carrying out activities for

migrant children under an approved application.

Ore on Department of Education - The legal entity of the State of Oregon
w ic serves as the SEA.

Parent advisory_council (PAC) - (See Local advisory committee.)

Performance indicator - Projected outcome of an activity incorporated in the
project. To be meaningful, the performance indicator must be realistic,

observable and measurable. Sometimes referred to as a project activity.

411 Preschool program - Any formal instruction program including kindergarten
designed for pre-first grade children sufficiently mature to benefit from such
a program.

Project - A Title I-M funded educalOonal or support service activity or set of
activities administered by an SEA, LEA or other qualified agency for one or
more migrant students.

Project officer - The state agency staff person assigned to assist a local

project; responsible for communication between the state agency and the local
project.

Project prolosal - An application for a Title I-M grant by an eligible agency
which provides evidence of need to conduct a Title I-M needs assessment or to
plan and implement a Title I-M project after a needs assessment has established
the advisability of implementing a project and'has provided information as tn
what activities should be incorporated in the project. A project proposal must
provide evidence that the local PAC was involved in planniRg the project and
has approved the proposals. To be approved, a project proposal must comply
with both state and federal laws and guidelines and with policy established by

the Oregon Department of Education and/or the state coordinator of migrant
education.

Public Law 89-10 - The Elementary and Secondary Education Act of 1965 (ESEA)

which provides for the education for disadvantaged children under various

titles.
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Rublic Law 89-750 - An amendment to Public Law 89-10 which\provides authoriza-
tion for programs specifically designed to meet the special educational needs
of children of migratory agricultural workers.

Public Law 95-561 - An amendment to Public Law 89-750 which mandates parent
advisory councils at the state level and local school district (operating
agency) level.

Region - A geographic area of the state designated by the state coordinator of
Migr-a-nt education. The region will contain one or more .area projects.
Certain services are coordinated in the region which cannot be be efficiently
and effectively provided on a statewide basis.

pegional consultant - An employe of the Department of Education or the Migrant
Education Service Center who has been designated by the state coordinator of
migrant education to be responsible for providing a specified region with
technical assistance, staff development programs, consultation and other
support services.

School age limits - ORS 339.115 provides that (except as provided in ORS
336 . 165) the district school board shall admit free of charge to the districts'
schools all children between the ages of six and twenty-one residing therein.
The board has authority to enroll students above or below these age limits.

Self evaluation - A process conducted by project staff members and the regional
consultant to determine if the project activities are effective in achieving
the project goals and, if so, whether the goals adequately meet student needs. -

Staff development - Activities carried out either by the state agency or the
local agency to improve skills and/or competencies of any or all staff provid-
ing instructional or support services to the migrant students.

State advisory committee - A group of 10 to 15 persons recommended by the
parent advisory committees throughout the state and appointed by the State
Superintendent of Public Instruction to advise the state coordinator of Title
I-M programs. The committee also reviews and recommends appPoval of the annual
Title I-M state plan and all project proposals.

State education agency (SEA) - The governmental agency responsible for state-
wide education program supervision and administration. The legal entity in
each state recognized by the U.S.O.E as being the governing agency eligible to
receive Title I-M funds and administer the Title I-M state program. .

State coordinator of migrant education - The administrator' of the Migrant
Education Unit of the Compensatory Education Section of the Instructional
Services Division, Oregon Department of Education. A person who the SEA holds
responsible for development, operation and evaluation of ESEA Title I-M pro-
jects.

State enti.tlement - The total amount of Title I-M funds to be'made available to
the state for the fiscal year. The U.S. .Congress has delegated this responsi-
bility to the Commissioner of Education subject to congressional dictates.

Stat,p 1Togyam - The implementation of the overall plan for services, activi-
ties, personnel and materials set forth in the state application for a grant to
provide special education to migratory children.
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Statute - An act of Congress signed into law *the President, or an act Of the
fate Cegislature signed into law by the Governor.

, 1 .

SupportiVe services - Include any service that may 6e properly listed underthe
supportive seri,ce cost category on the budget sheet, which aids the child to
benefit from the instructional services.

Teletoe terminal - The Amaehine used to transmit all pertinent pupil data.
via direcrcomputer linkage.to the MSRTS Central Depository in Little Rock,
Arkansas.

Term of_El'olect - The perigti-of time between the koject beginning date and
the date of the last services provided by the project.

1

Title.I-M program*- Title I Migrant Education Program:

'fliber harvester Any person inyolyed'in activities pertaining to (and limited
Lo)'Tharsesting -timber, including planting and fallingt.trees, trimming and
cutting trees into logs, disposing .of unusable materials (such'as.slashings),
loading and b..ansporting logs to the mill.

;

'Zniform Mivant Student Medical, Transfer Form.- Of the two forms used by the
,MSRTS, the one .used to, record and transfer medital background information
regarding,a pupil.

UnifOrm Migrant Student Educational Transfer Form - Of the two forms fused by
the MSKTS, the one used to record.and transfer information about a student
which is primarily'dcadeMic in nature.

,

United States Office of Education U.SgO.E - The federal agency within the
Department of Health, Education and We fare that has been assigned the reSpon-
sibility -of ,administering the,national Title I, 1SEA, Migrant Amendment pro-
grams;,allogates funds and ove'rsees the Title I-M programs of the 50 statest



PART II

Summary Reference

tb

State.and Federal

Laws, Statutes, Rules

Relating to-

Title I Migrant Projects

A. Federal

1. Federal Statutes (Public Laws)

2. Federal Letters, Memos, Directives, Guides

State

1. Oregon.Reviied Statutes

2. Oregon Administrative Rules

3. Attorney General Opinion

C. Title I-Migrant Coordinator's Memoranda,

4
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A. FEDERAL

1. Federal Statutes

Public Law 90-247

Amends PL 874 as amenbed by PL.89-10 to provide authority for including
in Title I Migrant programs the five-year migrant students after first
sobtaining in writing, eviglence of concurrence of the parents.

See mridification in 116d.12 in Part III, Eligibility, Identification and
Recruitment Section.

Public Law 93-380, Sec. 438

Requii.es program administrator to develop an effective,system at state
educational agency (SEA) and local education agency (LEA) levels to
assure that unauthorized persons do not gain access to student records.

Public Law 937380, 116d.2

Authorizes states to include children of migratory fishermen in services
provided by Title I Migrant funded projects.

Public Law 93-380, 116d.3

Provides requirement that all state applications be signed by the chief
state school officer or designated representative, and that the applica-
tion will include state attorney general certification that the agency-
submitting the application is so authorized under state law.-

Public Law 93-380, 116d.9

Provides the SEA, if approved by the Commissioner, the authority to con-
struct and equip school facilities; requires that title to, such facil-
ities and equipment be vested in the SEA (not the LEA in which the
facilities and equipment are situated).

Public Law 93-380, 116d.31

Provides detailed information as to content of application (state plan)
to be submitted to the U.S.O.E. by the SEA.

See also November 13, 1978 Final Regulations 116d.3

Publlc Law 93-380, 116d.33

Enumerates the responsibilities of the SEA to assure proper and efficient
administration of Title I Migrant .projects. Specifically these duties
include:

1.. Ensure that program management is in compliance with SEA assurances
made to the Commissioner in the state plan.

Prepare state plan.
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3. Provide instruction to applicant agencies in proper management and
operations procedures.

4. Review proposals of each applicant agency.

5. Provide fiscal control and funding accountability.

6. Design and prepare evaluation report.

k; Disseminate information.:

Public La, 93-380, 116d.35

Provides criteria for five-year migrant students
Title I Migrant projects.

1. Active migrant student cannot be prevented from
Program effectiveness cannot be diluted.

participate ip

participating and

There is on file documentary evidence the student is eligible.

3. There is cm file the signature* of the parent or guardian granting
consent. This requirement deleted by U.S.O.E November 13, 1978 Final
Regulations.

Public Law 93-380 116d.38

Limits day care programs, requirin6 a slfiecific application by the SEA to
the Commissioner assuring ,that:

1.. Service is not,opvailable from other agencies.

2. Program is essential to allow older siblings to attend Title I

Migrant programs.

3. All school age students n the state eligible to participate in Title
I Migrant projects are being presently served in Title I projects.

Public Law 93-380, 116d.34

The SEA shall promulgate appropriate rules to ensure that subgrantees who
carry out projects funded by Title-I Migrant shall avoid imprudent,
wasteful, extravagant or otherwiSe improper expenditure of funds which
would defeat the intent of the Act to meet the special education needs of
the migrant Children.

Public Law.93-380, 116d.36

"Comparable access" is defined here db meaning that migratory children
must have access to all state and locally funded instructional and
support -services as are provided to the resident students by the LEA.

12



Public Law 93-380, 116d.37

1, The SEA when planning the 'state program, must consult with and
consider the views of the parents of the children who will be, or
are, participating in the projects.

2. One or more advisory council, comprised of eligible students' parents
and other persons knowledgeable of migratory student needs, will be
established in each state.

Public Law 93-380, 116d.40

Authorizes two or more SEAs to enter into joint projects and the partici-
pating SEAs with approval of the Commissioner, may designate one SEA to
administer such project.

2. Federal Letters and Memoranda Directives Guides

October 31, 1967: Memo to Title I Migrant coordinators from John Hughes,
Director, Compensatory Education, U.S.O.E.--Any significant change in a
Title I Migrant state plan requires that an amendment be submitted o the
U.S.O.E, at least 30 days prior to iMplenientation of those Changes.

May 1968: Circular No.-A 89--Requires that grantee have submitted to SEA a
computed indirect cost ratio and that this cost ratio be approved by `the
SEA prior to any allocation of Title f Migrant funds for indirect costs.

July 29.'1969: Memo to Chief State School Officers; Re: Program Guide
#55; Leon Lessinger, Assistant Commissioner--Title I administrative funds
are to be used for proper and efficient administration of Title I Migrant
programs.

July 24, 1969: Ctrcular Letter A ,95--Provides the vehicle for implementa--
tion of Section 401(a) of the Intergovernmental Cooperation Act of 1968,
requiring intrastate agencies exchange and review applications and state
plans to be submitted to the U.S.O.E for fending.

August 14, 1970: Memo to Chief State School Officers; Re: Program Guide
#60; Thomas Burns, Assistant Commissioner--Authorizes expenditure of Title
I Migrant funds to purchase clothing for students eligible for Title I

Migrant programs; stipulites conditions to be met.

November 9, 1971: Letter to State ptle I Migrant Coordinator; Re: Stu-

dent Eligibility--Suppdrts the Stat`d of Oresjon requirement that completed
and properly signed Certificates of Eligibility be on file at the LEA for
each student enrolled in Title I Migrant programs. See also October 31,
1967 memo, above.

June 20, 1972: Memo,to Chief State School Officers; Re: Program Guide

#77,-

1. Funds provided by Title I Migrant, and property derived therefrom, will
at all times be under control of and administered by a public agency.
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2. Each SEA and LEA will maintain a complete inventory of all equipment
acquired by Title I Migrant funds and costing $100 or more. ,

3. All proceeds from the sale or rent of property purchased with Title I
Migrant funds will be credited to the federal government,

.rebruary 12, 1974: Program Directive, Notice M203-2*--Emphasizes require-
ment for submitting to the U.S.O.E. project summaries (or copies of project

--pftipo-sals) fin.' each project approved at the state level. These summaries
(or copies) to be submitted within ten days after state approval. (* Mod-

ified by 116d.6 U.S.O.E. "Final Regulations" included in Program Develop-
ment Section.)

March 140 1975: Program Directive.M3024.1--Outlines procedures for state
Title I Migrant°administrator to implement in order to' comply with require-
ments for using data from the MSRTS for determining Title I Migrant state
grants; eliminates the use of Labor Department statistics for this purpose.

December 16, 1975: Inst. M302-27--Authorizes state Title I Migrant 'admin-
istration to include five-year migrants in the MSRTS. .These students will
be included in the count that will determine the annual state allocation.

C.

Aprt1.22, 1976: Program Directive Inst. M214.1--Encourages and provides
authority for increased interstate cooperation in Title I Migrant programs.
Provides authority for transfer of funds from one state to another state for
the purpose of implementing interitate cooperative activities.

June 18, 1976: Program Directive M203.4--Requires that the Chief, State
School Officer or designated representative sign all applications for
federal funds and all subsequent requests for amendments, supplemental

funds or continuations.
e

1976: Response to request for clarification .of guideline: Richard
Fair-ley, Director, Division of Education for DiSadvantaged-Clarifies need
for Title I Migrant students to participate in Title I projects. States

that "It As not true that every migrant students-must receive services
under Title I, prOgrams before he (or she) can be considered for participa-
tion in a program provided by Title I Migrant funds."

December 1970: U.S.O.E. Management Guide--The following list of minimum
responsibilities of the State Title I Migrant Program Coordinator could
also serve as criteria for self-inventory or outside evaluation of state
ffiapagement of Title I Migrant programs.

1. betermine location of migratory children.
to

v.

2. Make an assessment of needs.

3. Develop state goals and objectives based upon needs.

4. Develop inservice training programs for administrators, teachers and.
aides--to be planned and supervised by the SEA.

Determine educational'prioritiet.

14



6. Act as a public relations agent for the SEA by developing county, LEA
and community acceptance of educational programs for migratory chil-
sdren.

7. Promote rdpport and coordinatton between school and migrant community.

8. Promote coordination between local, state and federal agencies to

'secure and implement services from all available tources for migratony
children; e.g., USDA for lunch programs, Public Health Services,
Migrant Ministry, 0E0, church day care centers.

9. Be directly.involved in planning, designing, ,implementing, monitoring,
and evaluating all migrant projects.

10. Attend national and regional meetings of State Migrant Coordinators.

11. Assist LEAs in migrant program development, making certain that pro-
grams are developed around the.SEA educational priorities and objec-
tives for migratory children. Programs should be concerned wjth
children preschool through grade twelve. Use of adults from the
migrant community as aides, cooks, etc., should be encouraged. This is
especially helpful where children are bilingual. Projects should be
developed tp provide services for.migratony children.who are in Ahe
state durinb'the spring and, fall when regular school is in session.
These children, in these cases, would receive services from the regular
school with migrant funds proyiding supplementary services.

12. Approve and fund all projects. .

13. Establish state guidelines in regard to requests for'purchase of equip-
ment and supplies.

14. Maintain a state inventory of all equipment purchased with,migrant
funds costing more than $300. Relocate this equipment when need no
longer exists.

15. Pupil accounting must make certain that documentary evidence is on

record at the LEA establishing the eliObility of mtgratory children;
in the case of the "5-year migrant," a' parental consent slip.

16. Supervise the Migrant Student Record Transfer System.

17. Be responsible for.overall'evaluation Ofthe state program.

18. Develop a state application plan that is practical and intended to

serve the special educational-needs of migratory children.
at

19. Be responsible for the dissemination of informatiqn concerning the
program.

20. Be responsible for expenditures under the program to make certain
that LEA is supplementing and not supplanting.

21. Assure that materials and, tests used in the program are suitable for
the children being served.
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B. STATE

1. Oregon Revised Statutes

The state statutes and rules described below are only those that specifi-
cally.affect migrant education programs:

ORS 343.810--

o Defines migrant child as a child of compul'sory school age who is in
custody of migrant workers whether or not they are his parents.

Defines migrant worker as an individual engaged in agricultural labor
who does not reside in the county in which he is performing the agri-
cultural labor.*

Defines school districts as including intermediate education districts
(changed to "educational service districts" .by 1977 legislature).

ORS 343.830--

Authorizes school districts to: "Establish summer programs for migrint
students to supplement the regular school program and provide instruction
in those educational areas in which the migrant 'students need special
help."

ORS 343.835-

Describes how a school district will qualify for state funds (if and when
available) for migrant summer programs, and how the participating,districts
will be reimbursed for migrant summer school costs.

ORS 336.074--

Authorizes instruction in "more 'than one language in order that Pupils
whose native language is other than English can develop bilingual skills to
make an early and effective transition to English."

2. Oregon Administrative Rules

OAR 581-24-090

Authorizes IEDs (ESDs) to provide services to school districts by contract
or resolution. Contacts for services may be made with local school dis-
tricts which are not a part of the county or counties encompassed in the
IED (ESD) area. (This- supports the implementation of the regional conT
cept.)

OARs 581-37-005 through,581-31-030--

Authorizes employment of teacher aides, stipulating that the aide must be
18 years old, have a high school 'diploma.or equivalent and have standards

o.

*TK:k--aifiiiitibiTnTairbe recommended for repeal, as it conflicts with federal .

definition.
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of moral character required of teachers. The functions of the aide have
few limications provided that the aide works under-,the supervision and

leadership of the teacher. An aide shall never be used to supplant a
teacher.

,0

3. Attorne General Opinion - No. 6774 V. 35 P.262

This is the only Attorney General Opinion currently yalid that has specific
implications for Title I Migrant, especially preschool programs. It states

thatthe State of__Oregon may provide assistance to students attending
nonparochial private schools in Oregon, but may not provide financial
assistance to students attending parochial schools.

Also, the State of Oregon may contract with a private nonparochial school
to educate students according to prescribed and approved curriculum, but
may not contract with parochial schools.

TITLE I MIGRANT COORDINATOR'S MEMOS

EmileELDirectors' Vacations - No Title I Migrant educatip project director

will take a vacation during the period of two weeks prior to or two weeks

immediately after the 'beginning of a regular term or summer term program.

In planning a vacation, a Title I Migrant project director must have the
schedUle approved by the administrator of the funded agency or by the state
coordinator of migrant education.

Program - In planning e,hanges in any Title I Migrant

program that would require any substantial deviation from the budget or pro-,

grams included in the approved project proposal, the following federal and

state requirement must be applied:

Any changes in Title I Migrant project sites, dates, or substantial changes
in the program objectives or activities must first be approved by the state
coordinator of migrant education.

Any budget modification that requires a transfer of funds from one,line
item to another line item in excess of ten percent must first be approved
by the state coordinator of migrant education. This ten percent applies to

the lesser of the two items amended.

Out-of-State Travel - Any Title I Migrant director, project staff member, or

advisory commfttee member will not receive Title I Migrant funds for out-of-

state travel without prior approval of the plans and the projected fund dis-

bursements by the state coordinator of migrant education.

Sollement vs. Sup lant Parallel and Du licate Pro rams - Title I Migrant

funis are provided for the purpose of administering programs that will supple-

ment the programs suppofted by general funds ind Title I allocations. Title I

Migrant funds cannot be used to supplant or duplicate programs or activities
funded with state, loCal or Title I fulids. Any services provided by the

district funded by state, local, or Title I funds must also be provided without

cost to the Title I Migrant students.
IT
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For instance, if a school district operates a preschool program with general or
Title I funds, the migrant students should be included in these programs.
Title I Migrant funds .may not be used for separate or parallel programs for
migrant preschool students enrolled in that school district.

0
If a teacher is paid with 50 percent Title I or district funds and 50 percent
Title 1 Migrant funds, it must be distinctly spelled out the 50 percent segment
of time devbted to Title I Migrant.programs that will serve only those students
eligible for Title I Migrant funded services. _The_ type of services provided
cannot be a -duplication of the service provided by the teacher during the
period of time he or she is paid with district or Title I funds and serves
nonmigrant students.

In summary, no Title I Migrant funds can 'be disbursed to provide service for
Title I Migrant students when similar or parallel services are provided by
general funds or Title I funds to the nonmigrant students enrolled in the same
school.

22
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PART III

Migrant Student Record Transfer System

and

Student Eligibility, Identificationand Recruitment

A. U.S.O.E. "final Regulations," November 13, 1978

B. Operation Guidelines

C. U.S.O.E. Policy Briefs, Qudstions and Answers
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A. U.3.0 E "FINAL REGULATIONS " NOVEMBER 13 1978

116d.12 Child tligibility

An SEA_ ar an operating agency shall not count a child under 116d.12
(to increase LEA project funding or SEA program funding) or provide
program services to that child until the agency has:

(a) Determined that the child is either ,a currently or formerly
migratory child, as defined under 116d.2; and

(b) Made a written record of the*basis on which the child's eligi-
bility was determined.

In determining eligibility, an SEA or an operating agency may rely on
credible information from any source, including that provided by the
child or his or her parent or guardian. An SEA is not required to
obtain documentary proof of either the child's eligibility or civil
status from the child or his or her parent or*guardian.

(20 U.S.C. 241c-2; 1232c(a); 1232c(b))

Also refer to Part III, Program Development and Project Proposals

116d.32
,116d.35

OPERATION GUIDELINES

.10

To qiiliy for fundimg, the grantee mus.t first survey the geographic area
served to determine the number of mi§rant students (K-12) that will be in
the area during therperiod of time that the project will be operating. This
can be done by identifying the migrant 'families having their home base in the
area, and by interviewing representatives of other agencies, contractors, and
growers to obtain a reasonable estimate of the labor needs and the projected
size of the labor force that will be in the area during that period. If the
district has been'participating in the Migrant Student,Record Transfer System,
use data from that source.

SubmittlEaltEltELLEICII.

Any school district in which there are migrant students enrolled, whether or
aft it is administering Title I Migrant projects, should be participating in
the MSRTS. Two criteria used by the Advisory'Committee on Migrant Education
and the Oregon Department of Education staff when reviewing a project proposal
for recommendations of approval or rejection are whether or not the district
has participated in the MSRTS and the number of eligible migrant students from
that.district that have been entered in the MSRTS records.
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The state allocation of Title Migrant funds is based on the number of
migrant students entered on the MSRTS records. ,Any district that is not
reporting all eligible mi,grant students is not generating its proportionate
share of funding. C,"

Migrant Student Record Transfer System

The Migrant'Student Record Transfer System wis designed for the sole purpose of
providing continuity, to the educational and health services provided the
migrut student. By being able to obtain a correct and complete record of the
migrak student's educational and health history, the receiving district can
better determine the student's needs and develop programs that will attend those ,

needs. . .`"

The U.S. Office of Education has established the method of determining annual
state Title I Migrant amendment dllocations. Allocations are computed on the
basis of the full-time equivalency, of migrant studentsithe state has processed
through the MSRTS. This applies to all students who are identified by, PL
89-750 including both active and five-year students.

It is important to complete and submit records on all migrant children. The
records are helpful in improving the educational and health services of the
student, and they are the basis for future allocations of migrant education
funds to the State of Oregon.

.It has been determined that transmission of information through the MSRTS does
not conflict with the content or intent of the Rights of Privacy Act. It is,
however, important that these records be prcessed, transmitted, and filed in
such'a manner that no unauthorized person can obtain the information contained
in the records.

C. U.S.O.E.P.OLEIBLIELQl1,4ERS

Question: What would constitute minimum information required on an
identification and recruitment form to establish child eligibility
under the Title I Migrant education program?

13f:sponse: If. e form for recruierlient and enumeration purposes is to
contain sufficient information to e'stablish the migratory status of a
child and not merely what a school official believes that status to be,
then the form should contain the following information: (1) When (latest
date) and between what places of residence did the parent (or guardian)
move in search of temporary or seasonal employment in agriculture or
fishing?...The form should also include something abut the.nature of
their employment so- that it can be readily identified as being agricul-.
ture or-fishing. In the case of- formerly migratory children, :it is

important that the date the parents ceased to migrate be established.
...If the occupational status of the child's .guardian...is going to be
the basis for his being considered a migratory child...indicate the basis
for considering that individual as the child's guardian. ...(2)
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When (latest date) and-between'what places of residence did the child
move.... (3) In the case ofjormerly migratory children, what was the
date the child ceased to migrate...and is that child residing in a school
district in which Title I migrant services are being provided to some
currently or, formerly migratory children.;.(and) a request for parental
consent for participation of a child in the program as a former migrant.
...Just ahead of the signature line for the school -official certifying
eligibility, a statement should appearwhich makes explicit what is being
certified to make clear 'that the certification of the school, official
relates to the source of the information...rather than to the student's
eligibility.per se. is determined objectively from the
facts of the particular student's situation and 'rift be a certification
which is in the nature of an assurance Of a child's eligibility rather
than a certification about.the facts on which the child's, eligibilty is
based. (July 31, 1977)

Question: Are all migratory children (of school age) of all types
of migratory workers eligible for services under the Title I

migrant program?

Response: The children of migrant laborers who are not engaged in
agriculture, fishing, or related food processing activities are not
eligible for services under the Title I, ESEA, migrant legislation.
Inclusion...of children in other categories of migrant or mobile popu,
lations would require an amendment to the statute. (July 21, 1977)

Question. Can supporting services be provided to migrant children
with Title I migrant,funds even though the migrant child is partic-
ipating only in the regular school program 4cause he/she does,not
require the supplementary instructional services,of the Title I

migrant program?

Response: ...funds...may be used to provide supporting services 'for
'migratory children, but only to the extent neceSsary to enable them to
participate effectively in instructional services designed to bring about
improvements in their educational performances. These instructional
services, however, do not -necessarily have to be supported with funds
provided under Section 122 and mayinclude he Services of State and
locally funded classroom teachers. (March 24, 1977)

Question: Are the migratory children of illegal aliens qualifying
otherwise as migratory agricultural workers or migratory fisherman
eligible for services under the Title I migrant program?

BelsAnIst: ...educational services under the ESEA, Title I migrant
program are to be provided all children who meet the statutory eligibil-
ity criteria regardless of their condition of alienage. (November 1,
1976)
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uestion: Are migratory.ch4ldren traveling with cid under .the
comp,ete supervision of crew leaders eligible for Title I migrant

program services on that basis'with the crew leader, in the absence

of the parent, serving as the child's guardian?

Response: A person such as a'crew leader or camp director having tempor-

ary custody of a child for the limited purpose of supervising his employ- t

ment cannot be considered a jegal guardian or a person hiving full

parental responsibility. (October 7i 1976)

Question: Are the children of migratory agricultural workers or
migratory fishermen eligible for Title I migrant program services

if they themselves are not actually migratory as the parents are?

jtesponse: ...children...Who remain at home while the parents migrate...

do not qualify for migrant services since they 0 not meet the "migra-

tion" requirements. However, if the children have been migrating
annually with their parents and now have ceased to migrate, these chil-

dren may be classified as "formerly migratory"... (October 3, 1975)

liTstion: Can a child who has never been identifed for Title I

migrant program purposes as a currently migratory child participate

now in the program as a formerly migratory child, if meeting that

definition?

17sponse: If the child in question has been a migratory child of a

migratory agricultural worker or migratory fisherman, even though 'the

child may not have attended school because he or she was to0 young or

for other reasons, then that child may be considered eligible to parti-

cipate in a Title I migrant program provided that his parents...have
indicated their concutrence that the child be "deemed to continue to be

such a child"

Question: Can the one-time signature of a parent suffice for the

program participation of alormerly-Olgratory child for the entire

period of settled-out eligibflity?

Response: ...the concurrence of the parent does not extend automatically

to the child for a five year period. The enrollment form, therefore,

should be signed on an annual basis to assure that the children so

identified have permission to participate in the program. Further, the

same certification by the parent or guardian may also be used as the

parents' acknowledgement of their rights...concerning...privacy of

parents and students. (May 10, 1977)
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gutatipn: When, in effect, ,does the five-year settled-out period
commence, as of the date of initial identification as a migratory
child or a year from that date?

asnonse: ...a child identified as an active interstate/intrastate
migratory child is considered to be in that active eligibility status for
the remainder of that year in which he was so identified. Therefore...he

is entitled to a five year eligibility as a five year provision or former
migrant child as of the termination of that active status year. (June 2,

1976)

_question: Do students entered into the Migrant Student Record
Transfer System generate funds under the Title 1 migrant education
'program even though they might not be currently in attendance at a
project school?

E212.9.91P.: ...pupils enrolled in the Migrant Student Record Transfer
System generate program funds, whether or not such children are in
attendance at one of yOur schools. Migrant children aged 5-17 enrolled

in the MSRTS SOO continue to generate funds for (the state) for up to 13
months or until 'they are enrolled by another State.' ,.when children
who have been enrolled in MSRIS do not attend such programs as may.be
available to them...appropriate information to this effect is entered
into,their MSRTS records. Entering such non-attendance or withdrawal
information into the MSRTS does not affect the generation of funds, but
merely serves to keep each studentq cumulative academic record as
comprehensive and complete as the System allows., (April 13, 1977)

uestion: For purposes of Federal oversight, does' the Migrant
tudent Record Tranfer System, as operated by the States, consti-
tute a Federal system of records?

Response: ...the Migrant Student Record Transfer System does not

constitute a system of records under the Privacy Act of 1974. (October

13, 1976)

uestion: Can the U.S. Office of tducation grant permission'for
t e use of MSRTS records or information or release such information
to individuals or groups?

Res onse: ...the Office of Education cannot grant permission for the use

of the System (MSRTS) to any one or group of'individuals within any
State. This is a determination that must be made by the State education-

al agency and the local educational institutions based upon their estab-

lished policies for the use of the data and the safeguards on privacy
issues. (July 23, 1976)
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gleniari: If a child and his family settle out-of the migrant
stream, how long can the child be served in a migrant project?

Question; 'Does the fi4-year pertod of eligibility begin on the
date orithe familY's last qualifying move into a school district or
does it (the 5-year period of eligibility) begin when the child
ceases to be a "currently migrant child?",

Question: If the 5-years of eligibility begin when the child ceases
to be a "currently migratory child," wes the period during which
.the child may be served in a migrant education project actually
extend for a period of 6 years from the date of the family'slast
qualifying move?

Question: If a child's eligibility status changes from "currently
migratory" to "formerly migratory" in the middle of a project or
school term, is it necessary, to secure parental consent for contin-
ued,service in the project in which the child is enrolled?

guestiOn: If the period of eligibility of a formerly migratory
child expires in the middle of a project or school term, iS it

? necessary to withdraw the child from the project prior.to the end
of the'project?

Response: Public Law 93-380, Section. 122(a)(1)(3), states in part:

For purposes of this section, with the concurrence of his parents, a

migratory child of a migratory agricultural worker jor of a migratory
fisherman shall be deemed to continue,to be such a child for a period,
not tn excess of five years, during which he resides in the area served
by the agency carrying on a program or project under this subsection.

A child identifed as an active interstate/intrastate migratory child is
considered to be in that active eligibility status for the remainder of
that year in which he was so identified. Therefore; as stated in the
above section of the law, he is entitled to a five-year eligibility as a
five year provision or formerly migratory child as of the termination
of that active status year.

Therefore, as an example, a child whose last Aualifying move took place
on ,January 1, 1977, would remain in active status as a currently migra-
tory child through and including December 31, 1977. On January 1, 1978,
the child would change status to a formerly migratory child (provided
that the concurrence of the parent Was secured) and would be eligible for
project services up to December 31, 1982. As required by statute, the
parentt must provide their concurrence for program services. Therefore,
parental concurrence and permission for program participation must be
secured for all such children whether their attainment of such status
occurs prior to or during the conduct of a Project. The period of
eligibility for services does in fact, then, extend for six years,
including one year of active status and five years of,settled-out status.
Further, if a formerly migratorY chlid has been enrolled in a project
that commences prior to January 1, 1982, that child may continue'to
participate in those specific project services,until they are completed.
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Ai the termination of that specific project, the child may not be re-
enrolled again, however, unless another qualifying move occurs to estab-
lish the child as 'currently.migratory. (November'10, 1977)

uestion: Are only school ,officers authorized to validate the
e ig bi ity of children on 'the authorization forin? Could another
indiyidual, contractUally serving as an agent, of the State educa-'
tion agency (SEA) serve in this capacity?

Response: The SEA (may)...'officially assign the census taker (or another
individual) the responsibility and.authority for, signing, validating, and
enrolling eligible migrant children in the Migrant Student Record Trans-
fer System (MSRTS).

It is important, for the record, that you keep official documentation of
the census taker assignment and agreement between the SEA and subgrantee
as to the functions of the asSignment and the ultimate responsible
authority. This action should be sufficient to validate eligibility and
not require the school official's signature on the authorization form:

Please note that the absence of the school official's signature pertains
only to the authorization form aild'does not relieve'the local school

officials from their statutory obligation to provide educationat programs
for all children within their respective attendance areas. (November 9,
1977)

,

9uestion: What is the policy with respect to required eligibility
information and Parental signatures for the participation of
currently migratoiry children?

Response:. Section 116d.12 of the Title I Migrant Education Program
Regulations requires theState educational agency (SEA) or designated

operating agency to establish "...documentary evidence sufficient to

demonstrate that the child is a currently or formerly migratory child..."
The "documentary evidence" (usually an eligibility/enrollment record)
must include adequate information to establish the child's eligibility,
but does not necessarily require.a parental signature (in the case of a
currently migratory child). If, boweVer, the parent or guardian is not
present to provide the required information, your agency is still respon-
sible for establishing the migratory status of both the child and the
parent or guardian. Therefore, we advise that an authorized school
official sign the record to attest to the source and credibility of the
information.

The SEA is not prohibited, however, from requiring a parental signature
for other purposes such as compliance with State privacy of information
guidelines or health treatment and, services regulations. (August 30,

1978)
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Question: What is the policy with respect tooadmitting eligible
mig5Tgy children, at mid-project, to "regular" Title I pi4o9rame?

1191E2m: There is no specific policy concerning mid-term enrollments of
migratory children in local Title I programs. Our policy, is that chil--
dren who°meet-the LEA's criteria for the selection of Title I partici-
pants must be applied without regard to whether the child is or is not a
migrant. LEA's that admit non-migrant children at mid-term to regular
Title I programs should do the same for qualified migrant children.
(September 6, 1978)

Quettion: What types of MSRTS-related documents should be retained
for audit purOoses?

Response: The only such documents that, the SEA would be required to
retain for purposes of assuring an auditor that program funds were
expended on eligible migratory childreniwould be the student enrollment
forms. These forms must include (1) information sufficient,to establish
the child as an eligible migratory child, (2) the signature of an author-
ized school official attesting to the source and reliability of the
information, and (3) in case of a formerly migratory child, the signature
of the parent indicating permission for the child to participate in the
program.

...SEAs are advised to retain ether pertinent MSkTS documents, both for
State rhanagement purposes, and to satisfy an audit or review of the
administration and management of the program. These documents would
include any intermediate forms that are usebetween.the time of comple-
tion ,of the enrollment forms and transmittal of the information to the
MSRTS, any other forms.that are'used tO relay update information to the
terminal operator and from the terminal operator to. the MSRTS, the
resulting MSRTS records themselves, and any formalized procedural in-

structions that are provided.to project personnel or terminal operators
with respect to their use of the System. (July 14, 1978)

Question: Does a child have to be enrolled in the MSRTS as a
airiFfTa of eligibility for Title I migrant education program
services? ffiat happens if a parent refuses to permit the transfer
of a child's record?

Res onse: ...it is not,required by pither statute or regulation that a
e enrolled in the MSRTS in order to be eligible for services

through the Title I migraft education program. The child's eligiblity is
based on information from the enrollment document that the SEA or the
operating agency is.required to establish.

...in accordance with the Family Educational Rights and Privacy Act of
1974 (Section 438 of the General Education Provisions Act), educational

,

agencies have the authority to establish and maintain educational records
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of enrolled students, and to release these records to "...other school
officials...who have been determined...to have legitimate educational
interests...(and to) officials of other schools and school systems in
which the student seeks or intends to enroll.," and are not required to
secure,the written consent of the parent. 'However, the rights that are
accorded parents are t t they "...be notified of the transfer, receive
a copy of the record jifr desired, and have an opporfunity for a hearing to
challenge the content of the record..." (emphasis supplied): Therefore,
educational agencies Pve the authority to transfer, without the written
consent .orthe parents, the records of any of their students who intend
to enroll in another school. (July 18, 1978)
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PART IV
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A. U.S.O.E. FINACREGULATIONS NOVEMBER 13 1978

116d.5 - Designation of operating agencies

An SEA shall identify in its application the agency or agencies that
it has.designated to operate the State program. Wall or part of a
State program is to be operated directly by the SEA, the State shall
'tdentify in its application.its personnel. and other 'resources,
including any,resources that mill be made available tO it by contract
or Other .arrangement, that will be employed to c8nduct the State
vrogram. If,all or part'of a State program is td be operated through
one or more LEAs as subgrantees or, through one' or More special
arrangements with public or nonprofit private agencies, the SEA shall
identify them in its application..

(20 U.S.C. 241c-2; 1232c(b))

116d.6 - Participation-of operating agencies

(a) If all or part of a State program is to be conducted through one
or more operating agencies, the SEA shall require each of,them
to submit to it an application that includes: .

(1) A description of the.projeot to be carried out by the'
'operating agency;

(2) An explanation of the relationship between the project and
the State program;

(3) Tile objectives to be achieved for each grade group;

(4) , The estiAted number of eligible migratory children living
in the area to be served by the project,.and the estimated
number of these.children who will be served. It the oper-
ating agency proposes to'provide migrant educatitn program
services, other than identification and recruitment of

children and the transfer of records, ta fewer eligible
school-aged migratory children than the number of these
eligible children living in the area, it shall explain
why;

(5) A description of each service to be provided and /its
estimated cost;

1

(6) The types and number of staff to be employed;

(7) A description of how the operating agency will actively
solicit parental involvement in the planning, operation,
and evaluation of its project;,and

(8) A description of how the operating agency assures that
eligible migratory children will benefit fully from the
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project's services even if they do not speak English or
have' limited English language sktlls.

(b) The SEA shall revtow the applications- of operating agencies and
Approve only those that,comply with these regulations and
conforM to the.State programapproved bithe Commissioner. , The

SEA shall send as'copy of any-approved applications (Including
any amendments) that are requested by the CoMmissioner, within
ten days of the request.

116d.24 5pecial arrangements with the State educational agency

An SEA inay make a special arrangement witil a public nonprofit pri-
vate agency or agenctis to carry out a project if the SEA determines
that:

(a) An LEA is unable or unwilling 6 conduct a project as defined in
S116d.2,

(b) The arrangement would result in more efficient and economic
administration of the State program; or

(c) The arrangement would add substantially to the welfAlor educa-

tional -attainthent of the migratory children who are eligible to
be served.

(20 U.S.C.'241c-2)

116d.33 Programs of instruction for preschool migratory children

Instructional services designed to meet the special, educational
needs, of preschool migratory children -, as distinguished from day
care or other supporting services under S116d.38 -.are:

(a) Limited .to children who are under the age at Which public ele-
mentary education is provided under. State law;

(b) Comprised primarily of activities designed.to increase the'chil-
.

dren's readiness for instruction in the basic academic ikills,
and not primarily designed for custodial purposes; and

(c) Conducted by or under the direct supervision of a person who is
qualified under State law to conduct the activities referred to
in subsection (b).

(20 U.S.C. 241c-2)
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116d.32 Contents of application

In order for the state agency to comOly with the section, the project proposal
of the subgrantee (LEA) will include in eacp project proposal:

(a) A 14t of the areas within the area where eligible currently
migratory children are expected to ltve and eligible formenly
estimated dates on which the turrently migratory children
will arrive in and4depart from these areas;

(b) 'Estimates of the. number of eligible currently and formerly
migratory children, by categery, expected to live, or living, in
the area. The LEA shall'support these estimates by explaining
how it arrived at them and by describing its effor to identify
and.-recrult all, eligible currently and formerly migratory
children;

(c) The number of eligible currently and lormerly migratory chil-
dren, by category, expected to be served. If the LEA expects to
provide migrant education program services - other than the
identification and recruitment of children and the transfer of
records - to fewer eligible school-aged migratony children than
the numbers estimated in the preceding paragraph, it shall
explain why;

V

(d) A summary of the information - including information from other
LEAs and from the migrant student record transfer system - that
the LEA has regarding the special educational needs of the
migratory children expected to live pr living in the area during
the period covered by the application. This summary must
demonstrate that the LEA has obtained an accurate assessment of
the cultural and linguistic backgrounds of these children and
must include a description of the measures that the LEA will
take to assure that a migratory child is not prevented from
benefiting fully from the services provided by the Title I%
migrant eduation program because he or she does not Speak

1

English or has limited English language skills;

(e) A detailed statement of the objectives, including performance'
criteria, of the area project, and how these objectives will be
achieved. This statement.must include:

(1) A description of each service to be provided and the esti-
mated number of chiTdren by age and anticipated grade
placement -'including eligible children that are or will be
enrolled in ,private schools - expected to r4ceive each
service;

(2) A description of any inservicrtraining required, inclU'ding
the types of training, the types and number of staff
members who will participate, and the frequency of their
partiicipation; and

(3) An estimate of the types and number of staff to be em-
ployed, as well as the facilities and materials to be,
used.
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(f) A statement of how the effectiveness -of the area project will
b'e evaluated as required by SI16.43;

(g) Am explanation Of hoW the LEA.will assure the involvement of
parents and other appropriate representatives ,of migratory chil-
dren,in conducting the area prograM, as required ,by S116d.37;

(h) An explanation of the steps the LEA wIll take to assure the most
continuity practicable in the education of the,migratory chil-
dren'to be served, such as the exchange of course credits, both

, within and.among State5, and the 'intrastate and interstate
sharing of program planning, evaluation, curriculum, and staff
training materials;

(i) A decription of the functions and staff salaries that the LEA
proposes to charge to administripve funds under S116d.10(a));

.[and].

(k) An assurance that the LEA will transfer the educational records
of the migratory children participating in the State program in
accordance with the Family Educatiohal Rights and Privacy Act of
1974 and Part 99 of fhis chapter (Privacy RighV of Parents and
Students).

S116d.35 Services to formerly migratory children

A formerly migratory child may participate in a project that includes
currently migratory children or may participate in a project devel-
oped solely for formerly migratory children, providecrthat the
particiation of formerly migatory children in the State program will
not prevent the participation of currently migratory 'children or
dilute the effectiveness of the State'program for currently migratory
children.

S116d.37 Comparable access to State and Locally funded educational, faCilities
and services

a) Assurances by the SEA. Each SEA that applies fdr a grant shall
inclu e, n'its app ication an assurance that it will not Conduct
the State program through an LEA that does not provide migratory
children with .access to.State ,and locally funded educational
facilities and services comparable to those ordinarilyprovided
to nonmigratory children living in the,attendance- area in which
migratory children are being served. If, however, the project
is conducted during a time of the year when the LEA is not
providing State or locally funded educational facilities and
services .to nonmigratory children, the LEA is not required to
provide them for the migratory.children.

(b) Relation to other re uirements. The provisions of paragraph (a)
of th s section do not modify the requirements of S116.110 of
this chapter, relating to supplanting State and local fund% and
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services that the applicant is required by law to provide,to all
children or specifically to migratory children.

(c) Definition of comparable access. The requirements of paragraph
TiriiTTliiciectiorVesailified only if migratory children
have 'access to all State and loCally funded instructional,
health, nutrition, transportation, and other services on the
same basis as provided by the LEA to nonmigratory children
residing in the attendance area where migratory children are
being'served.

116d.38 Supporting services

(a) General. An,SEA or an operating agency may provide health,
VOTTIFit or other supporting services with Title I migrant
education funds, but only if these services are necessary to
enable eligible migratory children to participate effectively in
instructional services.

(b) Day care services. Day care services for eligible migratory
children may,be provided only as a supporting service to eli-
gible preschool and school-aged migratory.children and Only with
the specific approval of the Commissioner. Each SEA desiring to
use program funds for day care services shall' include a request
in its application, or in an amendment to that application, and
shall proviGe adequate- information to allow the Commissioner
to"determine that the proposed day care services are:

(1) Not 'hvailable from arD+ other source;

(2) Necessary to enable eligible ligratory children to receive
instructional services supported by Title8I; and ,

(3) Not extravagant in relation to the cost, the number of
children who would receive day care, and the effect that
the availability of the day, care services would have on the
participation of eligible migratory children in instruc-
tional services supported by Title I funds.

116d.39 Criteria for the approval of State applications*

The Commissioner approves a State application only if it contains the
information and assurances required by S116d.3 and complies with all
applicable requirements of Parts 100,, 100a, 100b, 100c, and 116 of
this chapter. The Commissioner also determines that:,

(a) Payments will be used to carry out the State program and to fund
projects - including the acquisition of equipment and, where

Irrinorder for ffirirate agency to meet these requirements, the same provisions
must and shall apply to sub-grantee (LEA) project proposals.
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necessary, the construction of school facilities a -that are
designed to meet the special-educational-needs of'eligible
migratory children. These programs dnd projects must also be
coordinated with similar programs and projects in other States,,
including the transfer of the school records- of the"se migratory
children;

(b) Projects to be funded are of sufficient size, scope2 and quality
to hold reasonable promise of making substantial progress toward
meeting the special educational needs of the migratory children
to.be served, particularly any need for improvement in the'basic
academic subjects;

(c) Projects designed to meet the' special educational needs of pre-
' school migratory children will oe provided only if, considering
the amount of funds available, these projects will not detract
from the operation of projects for school-aged migratory chil-
dren;

The SEA's plan for assuring continuity in the education of
migratory children inclydes appropriate procedures for coordin-
ating its State program with programs in other States and for
utilizing fully the migrant student records transfer system,
including the transfer of the-most current academic and health
information available for the children Served; and

(g) The SEA has made every reasonable effort'to identify and recruit
all eligible currently and formerly migratory children.

(f)

c..

B. OPERATION GUILDELINES:

1. Comprehensive Needs Assessment

The project proposal must provide evidence that the grantee has conducted
eneeds assessment to determine the,educational, social, health, and
nutrttional needs of the students' o be served. Jhe needs assessment
should identify students' cultural or linguistic characteristics that may
require special programs or services,.to assuretthat those students have
opportunities to learn and lpucceed equal to the other students.

When con4cting the needs assessment, the school administrator must in-
volve the staff members and the parents of the students to be served. In

,order to involve the parents in the needs assessment and future project
services, the district should organize a Parent Advisory Council (PAC).
At least 51 percent of the parents selected for membership on the PAC must
be parents of the students who are to participate in the project. The
most effective way to select these parents is to have a number of dis-
trict-wide parent meetings and have the parents select the members to be
appointed to the committee.
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N.

a. Objectives

A project proposal must state ih measurable terms the goals selected to
accommodate the needs identified An the needs assessment. Before estab-
lishing the project objectives, the identified needs should be'prioritized;
the objectives should be 'limited to two to-four of the'top priority needs.
An extended list of goals, tends to weaken the program and to make the
evaluation process unmanageable.>

Clearly stating a Oal in measurable terms makes it possible to evaluate
an activity and provide a sound basis for determining future program con-
tent and instructional methods. Measurements provide both teacher and
participating student a means of evaluation and direct them,both toward the
most relevant activities.

The following procedure is helpful when writing goals: (1) identify who
will be'doing the learning, (2) identify the performance; specifying the
kind of achievement that will be accepted as evidence that the learner has
"achieved the goals4. (3) designate the length of time to be, required for
achievement of the goals, (4) describe activites, materials or edudtional
aids co be used during the learning, and (5) specify the performance level
expected, to show thdt the learner has'achieved the goal.

Care should beetaken V, distinguish between activities and goals and to
limit the goals to those relevant,to the most demanding needs of the
students.

b. Activities

For each goal there must be a statement as to what activities will be con-
ducted to achieve that goal. The statement should include- a projection
of the, resources to be utilized in performing the activities; e.g., person-

nel, software, hardware, etc.

c. Evaluation

The project proposal must include an evaluation component. This will
include information about the methods, techniques, and instruments to be
used in the project evaluation process.. It will also include a calendar
of events indicating specific times bf each event, place, and person
responsible. Also included will be a description of the process for data
analysis and projection, both during the project implementation and after
the post-test activities. The evaluation scheme will provide:lor gather-
ing baseline data at the beginning of the project. This baseline data
must be compatible with the stated goals.

d. Project Proposal Review

All project proposals are reviewed by members of the Advisory. Committee on
Migrant Education and the staff members of the ODE and MESC. The following

12 items,'although not all inclusive, are the basis of the project pro-
posal reviews.
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e. Criteria'for Migrant Education Project Proposal Review

1: Student Enrollment: Does the estimated number of students to be
served compare with the number of students enrolled in previous
projects and/or the number of MSRTS entrees?

2. Needs Assessment: Is there evidence of the applicant having
,conducted a needs assessment involving patents, students, and
program staff members? ,

3. Statement of Goals: Are the goals specific, limited; do they.
accommodate the needs identified by the needs assessment; are they'
measui-able and realistic considering the time and resou.rce HMO-
tions?

Activities: Are the projected activities designed to accommodate
the stated goali; are provisions 'made for student recruitment,
home-school liaison and staff inservice; are provisions' made to
attend the needs of the linguistic and cultural differenceg-of the
students?

5. Support Services: Are provisions made for mediCal, dental, and nu-
tritional services?

6. Staffing: Is there evidence.that the staff selection and assign-
ments are compatible with the projected activities and the cultural
and linguistic characteristics of the students?

7. Rarent and Community involvement: Is there evidence that the
parents'and community took an active part'in planning the program,
and.that they will beinvolved in the implementation and evaluation
of the proposed program?

Equipment and Materials: Are the materials and equipment requested
needed to implement the projected activities, are the costs justi-
fied on the,basis of student enrollment, expected outcomes, and
other bedget expenditures?

9. Per Student Costs: Are the costs compatible with the number,of
students:enrolled, the services.to be proVidedi and expected
outcomes; are the per student costs comparable to the per student
cOsts of similar pro-
ject.proposals?-

10. Evaluation: Does the evaluation component contain a statement of
criteria by.which the attainment of the stated goals will be
measured, a description of instruments to be used, an, evaluation
schedule, and a description of the evaluation procedures?

11. Affirmative Action: Does the proposal provide information as to
what action is being taken to comply with Titles VI, IX, and dll
affirmative action r;:quirements?

12. Size, Scope, and Quality: Is thelwoject of sufficient size,
scope, and' quality to assure a complete and satisfactory program?
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alLoSILLEL8.2.2mg1

The application must include assurance that the local educational agency
school board has by resolution authorized the school administration to
request funds and administer the program.

4. axeScoar_Lialit.Defined

The purpose of size, scope and quality requirements is to:assure a compre-
hensive program which focuses on specified goals and accommodates a limited
number of top prkiority identified needs. There should be a sufficient
number of students to justify a complete educational program and.a full
complement of support services. Minimal programs providing limited' serv-
ices te P.estricted number of students will be given a lower priority,
for funding than comprehensive programs reflecting a higher cost-benefit
ratio.

5. Aides

Although there are areas in which the tutor and the aide responsibilities
are similar, there are basic differences. Tutors are often part-time
volunteers performing specific tasks assigned by a teacher or other staff
members. Aides are considered to'be paraprofessionals having training, or
desirous ofwlibtaining ttaining, in the educational processes. They are
generally permanent, full-time salaried persons involved in the ongoing
instruction process supervised by a classroom teather. Aides generally
consider their employment as a vocation or as a stepping stone to teachtng
or other positions in the field of education. For Aide Qualifications
refer to OAR 581-37-005.

The Oregon Title I Migrant programs provide a career ladder program for
teacher aides. This program encourages and assists the teacher aide
to participate-in credit granting course work through community colleges,
institutions of higher education, and the Division of Continuing Education.
For more detail, call the Title I Regional Specialist or the State Coordin-
ator, '

6. .District Project Director

In analyzing specific situations where Public Law 89-750 funds are request-
ed for a principal; or other district Title 1 Migrant administrators, an
underlying questi6n must be answered--that is, whether that adm1nistrator4
is, in fact., free to accept employment of any kind at _the times for which
he (or she) claims he will be working on project duties. It must be demon-
strated that the principal is contractually free of other resonsibilities

,when he will perform PL 89-750 duties.

If, for example, the principal worked during the summer to supervise PL
, 89-750 program activities, and was not under contract to the district at

that time, theb the added expenditure for his services can be paid,for
from PL 89-750 funds. However, if the administrator is on a full-time
district contract' for the period of time during which the Title j Migrant
program is administered, he (or ;;he) cannot receive additional funds from
the Title I MigiOnt project.

. .
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7. Personnel iecruitment

In,recruiting personnel for Title I Migrant programs, the same considera-
tion must,be given to state and federal affirmative action requirements as
applieS in recruiting personnel funded from general fund sources. In
addition, consideration must be given to selecting staff members who are
qualified to serve the Title i Migrant students' specific needs with
respect to skills development and linguistic and cultural characteristics.

Salaries

The general policy'of the Oregon Department of Education, with respect to
establishng salaryschedules, is that we cannot take the position of
endeavoring to usurp the authority of the district 'school boards. It is
accepted that for regular term programs the salaries projected for the
migrant education staff members will reflect the salary schedules of the
education service district or schaol district responsible for payment
of that person's salary. In many districts the salary schedules for
the aides are inadequate; and, in such instances, it is'suggested that the
migrant education project director explore, with,the school administrator,
the possibility of salary increases for the aides on the basis Of years'of
experience or course work.completed.

Before each summer school program, the Advisory Committee.on Migrant
Education establishes a recommended salany schedule. far summer school
program employes. .Altheugh adherence tb.this schedule ts impt mandatory,
any deviation will be questioned by the committee and justification will be
required.

During the summer programs, salaries are projected on a daily basis, a
day's pay for a day's work. Consideration shpuld be given to the legal
requirements that there should be extra pay for those who work on holidays.

Title I Migrant staff members are entitled to the same frihge benefits as
other employes on the same district or ESD payroll.

9. Nonipublic School Students

Title I regulations refer to providing services for nonpublic school
students' when'planning Title I Migrant prograMS. In program planning,
members Of .the nonpublic schools in the district'or area should be in-
volved. Although funds, cannot be allocated to nonpublic schools, nor can
project staff members be assigneCto nonRublic schools, the students of
these schools are eligible to participate in the Title I Migrant programs.
If nonpublic school adminiqrators request it, provision must be made for
their students to participate in the program.

10. 0.211012.§.11.1.q.

To comply with the requirements for comparability, jmigratory children,
enrolled in Title I Migrant programs must have accesi to all state and
local funded instructional, health, nutritional, and transportation/serv-
ices that are provided for the nonmigratory students enrolled.
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11. Staff Release Time

Budgeting provisions should allow for substitutes for staff members who
will be required to attend regional Dr statewide workshop:,. Staff would
include teachers, aides, home-school consultants, Migrant Student Record
Transfer System clerks, etc.

12. Staff Utilization

Any teacher aide, home-school consultant or any other person whose salary
is paid from Title I Migrant funds will serve only those students who are
eligible to participate. in Title I Migrant programs and services. If an

employe is employed part time by Title I Migrant and part time by the
general fund or Title I program, there shall be on file a schedule of
activities and a roster of names of students the employe serves each
day.

BRus__._.,_gj.ai.Imioistms

Question: Can a Title I staff membpr provide program services
in a classroom with,other than eligible children present?

lespont: If services are provided in the regular classroom or in other
settings iniwilich the children other than those properly selected to
participate in the project will be present, these services will be
directed to the selected children and the effectiveness of the project
will not be impaired by the presence of children other than those selec-
ted to participate. (March 16, 1977)

puestion: ,Does the pulling-out of Title I students from the
regular claYsroom activity, constitute supplanting sinee the stu-
dents miss the regularclass activity?

Resonse: The timing of Title I pull-out programs should be based on
educational considerations as well as the practical contraints on the

local school system. Indeed, it womld be better to.suggest that a local

educational agency consider first the possibility of such a pull-out
program being conducted at other times than when related activities are
being Onducted in the regular classroom. In any event, the Title I

teachers and the regular classroom teacher should have a definite working
relationship concerning identified Title I children. ...The applicant
agency must provide sufficient information showing that such coordination

will take place. (March 16, 1975)

guesti.2n: Does the Office of EducatiOn require the securing of
signed permission for the use of photographs 'concerning the Title I
migrant program?

1

Ef11122§±.:
...it is Office of Education policy to secure -a signed release

for every readily identifiable individual in a photograph prior to publi-

cation. For photographs provided to this office by &State agency, it is
the responsibility of the agency to maintain the signed release. It is
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suggested, however, that you transmit a copy of the release with all
photographs submitted to this office. (March 30, 1977)

uestion: When may Title 1 migrant program funds be used to fund
presc ool services? Daycare services?

11/41i4 0141044,.

Eesponse: ...Title I migrant funds may be used to provide educational
services for preschool children as long as these services 6 n4t detract
from programs and projects for children aged 5-17. Daycare may be
provided with migrant funds only as a support strvice for preschool and
older children and only upon specific approvai by the U.S. Commissioner
of Education. (June 27, 1977)

Question: Can equipment purchaSed with Title I migrant funds be
used by other than migrant students or in other than txcluiively
migrant Classrooms?

Res onse: '...if the Title I migrant-purchased equipment is widely.used
or non-Title I purposes,' it either was not needed or should have

been purchased With State and local funds. Such non-Title I use could be
a violation of Section 116d.11(a) of the Title. I' Migrant Regulations,
which prohibits "imprudent, wasteful, or extravagant expenditures." The
use of'Title I fuds"to purchase resources for the general support of a
school or school system would require an amendment to the statute.
...services involving the,use of Title I migrant-purchased resources are
planned, conducted, and directed for the benefit of children selected to
participate in the project. (August 8, 1977)

\ Question: What occurs when buildings financed with Title. I.funds
are no fonger actively,needed for project purposes?

Response: ...if buildings acquired through Federal funds are no longer
being used for Title I purposes, activities sponsored by other Federal
awards, or activities which have purposes consistent viith Title I, then
the recipient school district must return control of the building and
lands to the Commissioner. (July 2391977)

Qpestion: Who.maintains title to equfpment purchased with Title I
migrant program funds for use by an operating agency? .What occurs
affer the equipment is no longer actively needed by the operating
agency?

&tom!: The (State) Department ,of Education is the grantee, and
therefore, the "grant recipient", of Title I migrant funds. It should
retain title to all equipmeht...since it is accountable to the Federal
Government for that property even though it is used by local school
districts. ...If the property cannot be used for project purposes...then
the recipient must either pay the Federal Government the fair market
value of the property or dispose of the property in accordance with the
Federal Regulations... (June 29, 1977) ,
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uestion: Can Title I, migrant program funds :be used to *Chase
portabli 'units for uSe as classroom facilities for eligible stu-
dents?

Response: ...migrant program funds can be used for the purchise of
,portable units only when there are no.other existing facilities (rental,
etc.) and only when necessary to implement projects specifically designed
to meet the highest priority needs ormigrant children. ...the State
must also reserve the option for moving these units to areas where shifts
in the migrant .population may determine the greatest need. .(April 8,
1977)

gmtion: What ,occurs when there is no longer an active need for
yrogram-purchased property and equipment?

Response: When there is no.longer a need for such property to accomplish
the purposes of the project, the recipient.shall use tlp property in
'connection with other Federal awards it has received in *the following
order of priority: (1) Other awards under Federal programs administered
by the Commissioner needing the property; (2) Awards of other Federal
agencieS needing the property; ...only your agency and not any local
educational agency may utilize the equipment under the foregoing regula-
tions. (May 3, 1976)

guts:lila: If Title I purchased. buses or other vehicles are no
longer needed for the current Title .I program, may the local
educational agency use the_buses for other purposes?

,Response: the school dtstrict has an obligation to utilize the buses
acquired with Title I funds for Title I purposes but only the number of
such buses required for the current Title I prograM. All other buses
should be sold or removed from the Title I inventory by payment of their
fair market value to the Federal Government (December 8, 1975)

Question: In order to avoid the, issue of "general aid," must the
program "pull-out" migrant children from the regular classroom for
provision of special services?

Res onse: ...there is no provision in the Migrant Program Regulations
t at would deftnitively require migrant children to be pulled out of the
regular classroom for the pro4ision of special instructional services.
The manner in which supplementary services are to be provided is a
decision to be Made by the State education agency (SEA), as the direct
admintstrator of the Title rmigrant education program. That decision
would be.based on SEA and :operating agency instructional program policy.
It iS not the intent of the Migrant Program InterimpFinal Regulations nor
the authorizing statute (Section 122 of Title I, Elementary and Secondary
Education Act of 1965,as amended) to unduly limit the options of educa-
tional agencies with respect to the timing and the approaches to be taken
in'the Aevelopment of special Title I migrant instructional activities.

When, special services funded through the Title I migrant education
program are provided in the regular classroom, however, special precau-
tion must be taken to assure that such services are not diluted by the
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presence of non-migrant children. Title I migrant education services
must be'planned, conducted, and directed for the benefit of,children
selected to participate in the project. When non-project children happen

to be present in the same classroom when supplementary services are being
provided to Title I migrant participants; any benefits they may derive
from such services would be tncidental.

decisionS concerning the manner of provision of special instructional
services are at the discretion of the SEA,, as the grantee of Title I

migrant eduation funds and as the direct administrator of the program.
(January 203 1978)

uestion: How long must the documentary evidence be retained in
t e SEA or LEA files?

Response: In accordance wtth Section 434(a)(2).of the General Educa-
tion Provisions Act, as amended by Section 501 of PL 93-380 (Education

Amendments of 1974), pertinent books, docuffients, papers, and records

shall be available" ...until the expiration of five years after,the
completion of the project dr undertaking..." Therefore, as an example,
records relating,to a FY 1977 'program or project ending on September 30,

1977,'shall be retained through and including Sedtember 30, 1982,
Further, Section 100b.477(d) of the General Provisions for Progeams

states that "...records involved in any claim or expenditure which has

been questioned by Federal audit shall be further retained until,resolu-
tion of any such audit question." (November 10, 1977)

Question: What local project document(s), other than fiscal rec-
ords, must be maintained for audit purposes by the LEAs?

Res onse: The local edUcAional agency, as a subgrantee of Title I

m grant funds, is also.required'to retain program and fiscal documents

and reCords. Specificaily, these documents would include:

t

(a) Project Applications;
(b) Contracts;

(c) Evaluation, Performance and Financial Status Reports
rdquired by the SEA;

(d) Complaints and disposition action; and
(e) All fiscal reCords and documents.

In accordance with Section 100b.477(e)(2) of the General Provisions for
Programs, "In the case of a subgrant (or negotiated contract exceeding
$2,500) the State agency, the Secretary, the Comptroller General of the
United States, or any of their duly authori2ed representatives, shall
have access'to any books, documents, papers, and records of the subgrant-

ee (or the contractor) which (are determined to be) pertinent to the
specific grant, for the purpose of making audit, examination excerpts,
and transcripts." (November 10, 1977)

Question: What State program document(s), other than fiscal
records, are required to be maintained for audit purposes by the
SEA?
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Reskaonse: The State educational agency, as the responsible ancradminis-
tering agency under all Title I. programs, and as the "recipient" of
Federal funds under the Title I migrant programs, is required to maintain
all program and fiscal documents and records Specifically, these
documents would include:

1. Annuat State Progam Plan and Application for Grant (OE 362,0MB No.

51-R1056) including:
(a) Standard,Form 424 (OE 362, OMB No. 29-R0218) (coier page);
(b) Project Approval Information (HEW 6081, OMB No. 29-R0218);
(c) Budget Information (HEW 6081)
(d) Program Narrative (HEW 6081)
(e) Assurances Page (HEW 6081) and standard assurances.-- --

HEW 441 (Title VI, Civil Rights)
HEW 596 (Protection of Human Subjects Certification) .

s

HEW 639 (Title IX, Educ9t
and Budget Revisions;

ion Amendments of 1972);
2. State Program Plan Amendme
3. Notification of Grant Award (OE 583-2); .

4. State Performance Reports (OE 362-1, OMB No. 51-R1089);
5. State Financial.Status Reports (OE 362-1, OMB No. 80-R0180);
6. Annual State Evaluation Report;
7. Project Applications (local prOakt applications and subgrant

agreements);
8. Contracts;
9. Property Inventories;

10. Evaluation, Performance, and Financial Status Reports Required of
LEAs ny SEA;

11. Monitoring Reports and Follow-up activity;
12. Complaints and disposition action;
13. All fiscal records and documents (primary obligatory documents or

'copies) as required by Section 100b.477(a) of the General Provisions
for Programs which states, in part, "...all records relating to the
receipt of expenditures of Federal funds (and to the expenditure of
the recipient's contribution to the cost of the project, if any)
...including all accounting records and related original and sup-
porting documents that substantiate direct and indirect costs
charged to the award." (November 10, 1977)

gUestion: What would be considered "incidental" presence of
non-migrant children in a class being conducted by a Title .1,
ESEA, migrant funded staff member, and/or utilizing Title 1,

ESEA, migrant-purchased equipment an4/or materials?

Res onse: This office is not in a position to state to you that 2, 4,
or 26 non-migrant children in a class of 40 children constitutes "inci-
dental." Such a determination must be left to the judgment of the SEA.
However, if services are provided in the regular classroom or in other
settings in which children other than those selected to participate in
the project mill be present, these services will be directed to the
selected children, and the effectiveness of the project will not'be
impaired by the presence of children otner than those selected to
participate. (January 5, 1978)

stion: Are local migrant eduction projects required to use
tne same application form as that required of State educational
agencies?
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ReF ofise: Program_ Directive M302-5, dated April 15, 1977, instructed
311 acational agencies that the application form to be used by local
edu .cional agencies is at the State's discretion. Such applications,
however, must provide, at a minimum, that information indicated by the
instructions for Part III (Budget Information) and Part IV (Program
Narrative). (August 25, 1977)

.Question: Are.there any restrictions on the provision of pre-
sChool services through the Title I migrant education program?

,Response: (It is ,clearly indicated) that programs and projects for
preschool children aee subordinate to those for school-aged children.
(Each SEA) is required to make an-annual determination that the provi-
sions it is making for preschool programs for migratory children are not
detracting from the operation of programs and projects for schOol7aged
migratory children. (June 9, 1978)
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PART V

Support Services

A. U.S.O.E. Final Regulations, November 13, 1978

(Refer to Part III, Program'Oevelopment and project Proposals)

B. Operation Guidelines

jor ,411111,
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B. OPERATION GUI6ELINES

The 1975 federal regulations have definitely restricted the funding of
day care programs by mandating the following requirements:

a. Assurance that all students who are to attend the day care programs
have older brothers or sisters enrolled in the district Title 1 Migrant
K-12 education programs.

Assurance that all eligible school-age migrant students in the state
needing Title I Migrant special educational and support services are
obtaining those services.

c. Approval of specific application to the Commissioner.of the U.S.
Office of Education with sufficient information to confirm that such
services are:

(1) Not available from other public or private agencies.

(2) Essential to enable K-12 migratory,children to participate in the
education program.

(3) Not extrqvagant on the basis of students served and services
provided.

(4) Not utilizing funds needed to provide services for schoolage
migratory children.

2. Home-School Consultants

4/1a. Role, of the Home-School Consultant

A veri important componeht of the migrant education projects is the
development of open communications between the school and the migrant
families. The home-school consultant plays a primary role in develop-
ing this level of communication. It is recommended that all Trojects
have available the services of a well trained home-school consultant,
either on a full-time or part-time basis.

Following is a statement of the recommended duties and responsibilities
of a home-school consultant. The services provided by the Title I

Migrant home-school consultant does not exempt the school from its
responsibility of providing the migrant students geneeal counseling
services equal to those provided other students in the district.

Duties and Responsibilities of the Home-School Consultant

The home-school consultant's role is not only to represent the school
to the target grOup students and parents but, even more importantly, to
represent the student And his/her parents to the school. For this
reason it is necessary that the consultant be given considerable
freedom to function as he/she feels will best serve the needs' and
interests of the students.
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He/she must be given the freedom to operate as a free agent with whom

the target group can confide, and must be allowed to treat as privi-
leged information those things related to him/her by the target group
students and their. parents. He/she must have the integrity and jud9-
ment to exercise this freedom and these privileges in a manner that
will not jeopardize the-administration of the school.

The consultant must have a knowledge and understanding of the experi-
ences, working and living conditions, language, and culture of the
migrant society. A determined effort should be made to recruit quali-
fied consultants who have experienced the life of the migratory, farm
worker.

c. General Assignments

The.home-school consultant will:

(1) Establish lines of positive communication with growers, camp
owners and managers, and all peeple who can provide information
concerning the temporary or permanent residence of the target
group families.

(2) Becdrne knowledgeable of the school's philosophy, curriculum,
activtties and support services, and assist the district staff in
determining to-lifitt extent these should be modified to meet the
needs of thetarget group students.

( ) Determine what agencies, service organizations, businesses and in-
dustries in the community can provide supportive services that
will agsisethe'school in meetingthe needs of the target group
students. He/she will open lines of communication within the
triad of school, community, and target group.

(4) Plan and implement inservice programs involving school staff
members, assisting them in recognizing and understanding the
collective and individual needs of the target group students, and
in developing programs and services necessary to accommOdate those
needs.

(5) Counsel with students and parents to identify and recolend to the

school personnel solutions for the educational needs of the target
group.

Specific Assignments

The home-school consultant will:

(1) Through persuasion rather than implied compulsion, recruit school-

age migrant children for enrollment.

(2) Work with students and parents toencourage regular attendance and
discourage truancy.

(3) Upon obtaining permission, recruit in migrant labor camps.
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(4) Work with school personnel to make the student's first exposure to
the school a positive, nohthreatening experience.

or Keep school administrators and transportation personnel advised of
needed additional transportation services for the migrant stu-
dents.-

(6) .Advise school administrators of projected crop conditions, labor
demands and number of migrant families anticipated by growers,
contractors and camp managers for the current year.

(7) Provide the school administrators the names orthe migrant chil-
dren who should tle provided free hot lunches.

(8) Through a cooperative effort of school and community resources,
assure that the target group students have adequate clothing.

(9) Serve as interpreter at parent-teacher conferences when qualified
instructional aides or other personnel are not ayailable.

(10) In the absence of Other designated*personnel, and after receiving
proper authorization, attend such emergencies as 'taking students
to the doctor, dentist, home, etc.

(11) Encourage target group parents to visit school and participate in
school-sponsored activities.

(12) Obtain information necessary to complete student personnel record
form.

(13) Encourage and assist the school staff members in planning social
activities that will inyolve members of the target group.

(14) Keep a log of daily activities.

(15) 'Train aides to assist in school-homeliaison.

(16) Keep well informed of all services available to' the target group
such as daycare, presc ool, adult education, vocational training,
health, welfare3 etc. ;

(17) Develop a working knowledge of school law.

3. Nutritional Services

In order to provide the required nutritional servi,ce with the least expend-
iture of project funds, provision should be made for maximum utilization of
the Oregon Department of Education's School Nutri.tional Services *and
Commodity Distribution reimbursement funds and available commodities.
Also, for summer term programs both commodities and cash reimbursement can
be obtained from thethild Nutritional Program, Western Region, U.S.
Department of Agriculture*, 630 Saniam Street, Room 734, San Francisco,
California 94111. Initial contact with that office should be made at least
six weeks prior,to beginning of your summer school program.
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4. *Health Services

The general health of the students to a' large degree dictates how well they
will respond to educational programs. Health service should be of high
priority and an integral part of any.migrant education program.

In planning the program, the staff should identify and communicate with all
agencies, institutions or service organizations that could assist in
providing health services for the students.

Some sources of service that have been very cooperative in different areas
are:

State Board of Health
Oregon Dental School
County Health Services
Oregon Medical School
Local or County Dental Associations
Local or County Medical Associations
Individual Doctors and Dentists
Service Organizations

5. Clothing

Often the home-school cdunselor finds that migrant children do not attend
school because they feel they do not have adequate clothing, or, if they do
attend, they are so concerned dbout their apk.arance that they withdraw
from participation in school activities.

Sources of obtaining clothing'are:

Fraternel Organizations (especially the Elks Club)
Ministerial Associations
Service Clubs

6., Transportation

Public Law 89-750 regulations permit expenditures for fi-ansportation
of migrant pupils under certain conditions. Ordinarily, the only transpor-
tation needed is for pupils to and from schools, museums, places of histor-
ical or scientific importance, or off-campus project activities. State
agencies that receive PL 89-750 allocations have considerable discretion in
determining what activities may'be included in a project. However, all

"such activities need to be evaluated in terms of how they contribute to the
project's objectives, and how they meet the basic ftoject requirements.

Project funds shall not be used to provide transportation from home to
school and return when such services are provided to the other studentsin'
the district from general funds. Generally, this regulations will not

prohibit providing migrant students' transportation,from home to school and
return during summer term projects, as few, if any, schools have summer
programs funded with' general funds.



If the district has a yea-round educational program or is conducting a

district-funded summer school program, the project director should negoti-
ate with the school administrator to assure that transporation is available
to all migrant students; and that the district is making a commitment to
the migrant students equal to the Gtudents in district-funded programs.

There is no restriction on the use of Title I-M funds to transport pre-
school students in districts in which there are no district-funded pre-
school programs.
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PART VI

Parent Involvement

A. U.S.O.E, Final Regulations, November 13, 1918

B. Operation Guidelines

G. U.S.O.E. Policy Briefs, QUestiops and Answers



A. 0 E FINAL REGULATIONS NOVEMBER 13 1978

116d.37 Parental Involvement

Each SEA shall -take the necessary steps to assure effective panental
involvement throughout the State program,',such as the use of inter-
state or local parent councils. As a minimum, each SEA shall demon-
strate in its application that:

(a) It.will require all operattng agencies to solicit actively
parental involvement in the planning, operation, and evaluation
of their projects....

B. OPERATION GUIDELINES

1. plannimgommunit Involvement'

The State Coordinator of Migrant Education has developed a number of
pamphlets, manuals and Other materials to help.project personnel plan,
develop and implement community involvement programsand parent advisory
councils. These materials, plus inservice programs and workshops for
project staff, parent advisory council members or other members 'of the
community, will be made available if requnted from your regional repre-
sentative or the state coordinator's Office.

2. No Title I Migrant project will be awarded fUnds unless there is satisfac-
tory evidence that the local educational agency or other sponsoring agency
has developed and involved a community involvement component and has
involved the parents of the ,eligible students in conducting the needs
assessment and planning and project objectives and. activities.

-t

U.S.O.E. POLICY BRIEFS UESTfONS AND ANSWERS

stion: May a Title I Parent Advisory Council sponsor its own
fun raising activities? What should'be the role of the State or
local educational agency?

Res onse: SOO there are no legal restrictions...(on fund-raising activ-
itie by members.of Title I advisory councils) 000 the parent council
members would not be accountable to the local educational agency for
any use they might make of the funds they would raise through their
various activities SO .All that a local educational agency can ask of
the parent advisory council members with' respect to such activities is
that they speeify the purposes of those activities and not put the
local educational agency in the position of having to defend its alloca-
tion of Title I fUnds for authorized activities on the part of the parent
council. (July 13, 1977)

(Aj b a It 41)
Y's
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PART VII

Fiscal Management

A. U.S.O.E. Final Regulations, Ncorei613,

B. Operation Guideline's

C. 'U.S.O.E. Policy Briefs
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U S 0 E. FINAL REGULATIONS. NOVEMBEii 13 1978

1i6d.6

(a)...(b) 'Omitted

(c) 'Each operating agency shall maintain records of all fibancial
transactions relating to the project for the period of time re-
quired by Section 434(a) of the General Education Provisions Act.
Each operating agency shall also provide timelx financial reports
(including the financial status report prescribed by S100b.403 of
this chapter).to the SEA.

.(d). An operating igency may not obligate, within the meaning of S100b.
55(c) of this chapter, Title I migrant education'funds before:

(1) The effecOve date of the SEA's approved application; or`

(2), The date on which the operating agency's application is'

submitted to the SEA in substantially approvable fonm, which-
ever is later.

116d.9 Title abd Control of Property .

(a) ,Except as provided by paragraph (b) of' this section, an SEA shall
maintain title to and control over all property that is acquired
with its 'Title I migrant education funds.

(b) If a State law requires that'an agency of the State other than the
SEA maintain title to,,or administrative contr:ol over, property
that is acqutred with Title I migrant education funds, the.SEA
shall arrange for functions to be carried out by the appropri-
ate State agency. That State agency shall then be responsible for
the proper exercise of these functiOns. However4Jthe SEA shall
retain the right to use, move, or otherwise dispose of this proper-
ty in a !ianner designed to'carry out most effectively the State
program.

D

OPERATION GUIDELINES

Over Expenditures

OVer expenditure of any line item in any category in excess of ten percent
will be subject to audit exception unless that overexpenditure can be
offset by under expenditure in other line items and such a transfer of
funds within the budget is approved by the authorized employe of the Oregon
Department of Education. rhe ten percent limitation applies to the line
item that has the smallest amount of funds originally allocated.
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2. Indirect and Administrative Costs

No funds may be budgeted for project administration. Administrative costs
may be offset by requesting funds to cover indirect costs. In order to be
eligible to include indirect costs in the budget, the applicant agency must
file with the Oregon Department of Education Business- Services Section
completed.forms projecting the indirect cost ratio for that agency. If the

indirect cost ratio has been approved by the ODE, the agency may include in
its budget an amount equal to the cost ratio times the amount of the direct
costs projected in the budget. The forms needed tortomplete.and report the
indirect cost ratib may be obtained from the ODE Business Services Section.

Time Limitation Of 'Budget Expenditures

After project proposals have been approved by the StAte Board of.Education
and the Oregon'Department of Education has received from the U.S. Office
of Education official Notification of Grant Award; official notification of

. allotMents are forwarded to the funded agency. The Notifigation of Project
Approval (Form 581-3140) indicates the effective date of fUnd allocation.
Project funds .obligated prior to the indicated effective date are not
allowed'and subject to audit exception. -No fuhds may be obligated after
the project activities .have been completed; e.gi, if the regular term,
project terminates June 2,' no funds may' be obligated after that date.

4. Carry-Over.Funds

Title I Migrant, regulations Make no provisions for project& to retain fupds
that have not been obligated by the termination of the projett. Fuds not
obligated will be returned with Form 581-3140'to the Oregon Department of
Education within 90 days of termination of the project.

Copyrights 1,nd Patents

Federal regulations permit the obtaining of a copyright on mAterials,
publications, or films, produced through a project funded under PL 89-750.
However, the-federal government shall be granted a nonexclusive, irrevoc-
able, royalty.free -license on all such copyrighted materials for.the
purposes of reproduction or publication. Authority is also retained by the
government to sublicense the reproduction or publication of such materials
for governmental purposes.

Inventions developed through or as a result of PL 89-750 projects are to be
made widely, promptly, and freely available to the government, science,
industry, research workers, and the general public. In some cases, it may-
be advisable to permit the obtaining of a private patent covering the
invention in order to make an adequate commercial development of a new

invention widely available. Accordingly,.an invention arising out of the
activities assisted by PL 89-750 funds shall be promptly and fully reported

and shall provide that the ownership and manner of disposition of all

rights in and to such invention shall be subject to determination by the
Assistant Secretary, Health and Scientific Aff4irs, of the U.S. Department
of Health, Education, andWelfare.

64

GO



6. Equipment

Equipment purchased with Title I Migrant funds myst be uSed exclusively to
. support Title I-M project.services. If this equipment is not'being used in

the project or if there is no longer a Title I-M project at the site at
which the equipment is located, the state agency may place it in a 'project
in which it-can be utilized to serve Title I-M students. Within an area,
the area director has the authority, and the responsibility, to transfer
equipment within the area to'assure the most effective utilization of that
equipment.

There is a continuingJederal interest' in equipment acquired under PL
89-750 for the duration of the' useful life of such equipment. If for any
reason the equipment is sold before the end of Ats useful life, the inven-
tory should reflect the name of the purchaser and the amoUnt of the sale.
,The funds will be returned to the federal government through the Oregon
Departmenthof Education.

Where local educational agencies and participating schools carry insurance
against theft, firet and vandalism; items purchased under project fuhds
normally .011 be included automatitally under the terms Of such insurance.
If this is not so, suitable insurance costs are permitted under these
acts. The grantee shalL be held liable for any :oss or destruction of
uninsured equipment purchased with project funds.

Project directors will maintain inventories of equipment costing $100 or
more for the useful life of such equipment. When inventoried project
equipment is sold or rental income is received, proceeds should be credited
to the federal government through the Oregon Department of Education,
Business Services Section. If any equipment is'in any,way disposed of, a
notation should be made on the inventory. The inventory must provide the
following information: (1) date of purchase, (2) serial number, (3) cost
of unit, (4) from 'whom purchased, (5r manufacturer's name, (6) current
location, and (7), final disposition.

Construction

,Expenditures for mtnimal construction are allowable under' P.L. 89-750
after prior approvally_pSOE if it is established that such expenditures
are essential to the success of a project or program providing services to
migrant children.

Specific federal'guidelines have not been established indicating the
percentage of a project's budget which can be devoted to construction or
remodeling: The Oregon Departtment of Education, therefore, will review
all construction components in proposed projects to determine if they
comply with state-imposed limitations, state building requirements, and the
identified,needs of the project objectives and activities. The Oregon
Department of Education will not approve constru,ction,projects that would
encourage and/or maintain the isolation of cultural or linguistic minor-
ities.
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Projects which include construction must be approved by the Oregon Depart-
ment of Education by June 30 of the fiscal year in which the grants are
made. Construction contracts may be let within a reasonable period of
time following the date of approval, taking into consideration the nature
of the program or project to be served bythe construction and the magni-
tude of the construction to be undertaken. In any event, such cbntracts
must be let no later than June 30 of the fiscal year in which the grant is
approved. Obligations should'be liquidated within a reasonable length of
time following the letting of the construction contract.

U.S.O.E. POLICY BRIEFSt_gUESTIONS AND ANSWERS

Question: Is it permissible to use migrant progtam funds to pay a
portion of the migrant coordinator's salary and expenses which are
directly related to the operation of the Title I migrant program?

Response: ...it is permissible to use migrant program funds to pay a
portion of the Migrant Coordinator's salary and expenses which are
directiy related 'to the operational aspects of the program. (June 27,
1977)

Question: Are "learn and earn" programs whith provl stipends
allowable under the Title I migrant program? .

Response: ..."learn and earn" program could be an authorized component
of the...State Plan and paid for out of Migrant Program funds providing:
a) that this.program provides basically an instructional activity whether
locally, Title I or migrant supported; b) that there be on-the-job
training and supervision; and c) .that the grantee must keep records for
audit ,purposes. ...suggested that you check, however, with your.own
State authorities (labor and education) regarding State youth employment
laws and also with the local office of Ahe U.S. Department of Labor
regarding Federal youth employment regulations. (April 29, 1977)

Question: How do the'State,educational agency and local educa-

tional agencies incur and dotument obligations under the Title 1

migrant program?

Response: Your agency and the participating local educational agencies
are, Tn5 effect, being reimbursed by the Federal Government While all
obligations of funds under Section 122 must be documented in order to
establish the cost of each project, rules concerning how obligations may
be incurred and documented are established by each State educational
agency. Such rules need not be different from commonly accepted prac-
tices..in your State. (March 25, 1977)

uestion: Are legal expenses incurred as part of the program
a lowable as expenditures under the Title I migrant program?

Response: The cost of legal expenses required in the administration of
grant programs is allowable. (However) If you find that under your
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agency's procedures, those fees were not within the scope of the approved
application; then the fees would be unallowable. ...Expenditures of the
grantee may be charged to this grant only if they: (1) are in payment of
an obligation incurred luring the grant period, and (2) conform to the
approved project proposal .. .you may want to consider whether the
controversy arose out of the personnel procedures that are generally
applied to all the agency's employees or only to those involved in.the
Title I project. If the controversy could have arisen in connection with
non-federalay reimbursed activities and just happened to involve person-4

nel connected with the Title I program then that would be another reason
for questioning this expenditdre. (March 15, 1977)

Question: Are the travel expenses of parent council members iwhen
in connectton with Title I activities chargeable to Title I program
funds?

Response: The actual costs of travel (food, lodging, and related expen-
ses) by employees or parent council members in connection with a Title i
activity that is within the scope of an approved project application may,
of course,, be charged to Title 1 funds. There are no provisions. for
additional payments on a per diem basis to either employees or parent
council members. ...The essential jeatures, including appropriate
justifications, of any proposed training programs for employees or parent
council members must be included in the annual Title I project applicSw
tion. (August 30, 1976)

kLestion: What types of school activity assignments can a Title I
teacher perform within the scope of the Title I program?

Response: The agency must determine a) whether the activities in ques-
tion are sufficiently related to the Title-I project to be considered
a justifiable part of the teacher's or aide's Title I assignment or, b)
the performance of those services will not diminish or otherwise detract
from the services that the teachers or aides are expected to provide
under the Title I project. ,(November 3, 1975)

Quest-tomWho:ls considered to be the responsible agency account-
able to the Feder-al- GOvernment when a misexpenditure of funds under
the Title I migrant program is identified at the local educational
agency level or operating agency level?

Res onse: The State educational agency is considered to be the respon-
stb e agency under all Title I programs and hence, is accountable to the
Federal Government for any misexpenditure of funds. In the migrant
program, the State educational agency ts not only the administering
agency, as it is for all Title I programs, but also the "recipient" of
the Federal funds. Although a subcontract arrangement was entered into
with the local educational agency based on the Amditions established by
the State educational agency, there can be no question but that the State
educational agency is responsible for the return of funds based on any
State migrant program exception. (August 12, 1976)

Question: Why is the Federal Government so concerned about large
amounts of carryover if such carryover can be spent within the next
year, as the law allows?
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LEE151: ...this program is funded" on an annual basis by the Congress,
and money authorized for use in one year should be spent in that year.
(May 20, 106)

Questidn: Why must a State educational agency submit separate and
distinct documentation of activities for carryover funds, apart
from those identified as part of the new application?

Response: ...project actiVities funded with carryover funds should be a
part of the program for the new school yur...a Aistinction must be'

maintained between services to be provided with funds from the preceding
fiscal year (carryover) and those provided with funds from the current
fiscal year. ...must insure that the applicant''s proposed activities to.
be carried out wiih one year's funds are not,duplicated'in the proposed
activities to be carried .out 'with funds from the other fiscal year.
(February 25qt 1976)

uestion: Can some.of the State educational agency activity of the
migrant program be charged to' migrant program funds rather

than Title I administrative funds?

Response: The use by an SEA of grogram funds 2for activitiesf such as
in-service tr-ining, on-site direction of local/programs, and eValuation
of local programs, should be clearly justified/and the activiOes docu-
mented so that they can be"distinguished from' activities that Should be
financed with Title I administrative funds. The cost of any SEA activlty
that is clearly a part of or related to a specific program for;migratory
children to be conducted at'one or more locations in the State may be
charged to Title I program funds... (July 2, 1969)

Question: Can a State educational agency claim indirect costs
under the Title I nJirant program?

,

I
,

Response: .4.State educational agencies 'apply to their respective
Department of Health Education, and Welfare Regional Office for approval
of their plan for determining their indirect cost rate at the State
level. Indirect ra es for local educational agencies are es ablished by
the State Department of Education in accordance with a plan,approved by
the department. (June 9, 1977)

Question: How, does a State educational agency claim ndirect costs
associated with the administration of the Title I migrant program?
Are indirect costs to be paid from Title I administrative funds or

migrant program funds?

Response: ...State educational agencies may incur indirect costs under
any Federal program...on the basis of an indirect cost rate a ftoved by
the Department pursuant to applicable principles and procedure .. Indi-

rect costs for administrative functions performed by member of the

migrant staff and paid for out of Title I administrative funds are paid

from those funds on the basis of the rate approved for the State educa-
tional agency. (June 7, 1977) -
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uestion: May the State educational agency' (SEA) use program funds,
to purc ase trailers for use as migrant education program facili-

-ties?

Res onse: ...migrant program funds can be used for the purpose of
portab e units only when necessary_to implement projects specifically
designed to meet ,the highest priority rieeds of migrant children...the
State must also reserve the option for moving these units to areas where
shifts in the migrant population may determine the greatest need...(you
may want, to investigate the availability of) trailers through (the)
Federal Surplus Persbnal Property Donation,Programs (November 23,
1977)

giltstlap)' Must either the new fiscal year application or a request
to use carryover be submitted prior to obligation:of funds after
September 30 of any fiscal year?

Response: .:.the grant award for your State educational agency's
migrant education program (covers) a project period ending September
30...(when) that period has expired, a request including a description
and budget of the use of those funds must be submitted ond approved by
this office; otherwise (fiscal year) funds canpot legally be obligated
after. September 30 The request for use of those fund should be
incorporated with the request for, (new fiscal year) funds. If.your
agency is not prepared...to submit a complete (new fiscal year) appli-
cation, please tell us at least how your (prior fiscal, year) funds
will berused to provide services in (the new fiscal year ?eriod),
(November 14, 1977)

Question: Can staff development activities inservice
training) be paid for with migrant education program funds?

Res onse: "...staff development activitles...are...allowable...(provided
...such training (is) directly related to,;.thk; services which such

persons-will _perform during the same project year in connection with
an approved program or project under Title I..." (March.9, 1978)

uestion: Can Federal migrant education funds be set aside by
Sta e migrant educationTrograms for use in payment of unemployment
compensation? If such funds may be set aside, can funds from one
fiscal year be used in following fiscal years (over the two year
limit)?

Response: Federal funds provided under the Office of Education School
Assistance Program may be used to make payments to a fund established for
the purpose of making payments to individuals as unemployment compensa-
tion. The basis on which Title I migrant (education) or other Federal
funds are set aside and paid into a fund for this purpose must be the
same as for.the payment of such funds from State and local revenue.
Federal funds are not to be used to make direct payments to individuals
upon their becoming unemployed. Since payments from funds currently
available may be made only into a fund and.not directly to individuals,
there is no cause for concern about the period of availability. The
Federal funds lose their identity with respect to program and fiscal year
upon their being paid into the fund. (February 17, 1978)
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gastion: Were a court to find that a previous employee of a State
migrant education program had not received complete compensation,
may a State migrant education program reimburse that employee.
for prior service ini prior fiscal years from present fiscal year's

monies?

Response: The current year's fund& may be used to provide additional
compensation to employees of any specific Federal program upon an admin-

istrative or judicial finding that those employees were entitled to

additional compensation for services provided in prior years. (February

17, 1978)

Question: What steps can be taken to assist in early grant noti-
fication to the SEA, and subsequently, a release of funds to local

projects?

!teapt's!: Migrant education funds for the period beginning July of any

year, like all Title I funds, will be available to State Educational
agencies (SEAs) upon application to the U.S. Office of Education as of

July 1.

In ordei.' -for local school districts to have migrant education funds
available at the earliest possible date, the State migrant education
office should have its application submitted.to the U.S. Office of

Education by early June. This permits an early review; negotiation wtth
the State educational agency, if required; and correction of errors lior'

omissions that might prevent the State application from being accepted as

substantially approvable.

When the SEA application is finally approved, the State grant award,is

prepared and dated as of the date on which the application in a substan-

tially approvable form was postmarked at the site of mailing but in no

case prior to July 1. Therefore, prompt funding and notification i16'

facilitated by the State application being submitted to the U.S. Office

of Education as early as possible, and preferably prior to-July. (Jan-

uary 3, 1978

uestion: What kind of financial assistance does the Title I,

ESE migrant education program provide for construction and/or
renovation of facilities?

Bespons: Since igrant program funds are intended only to supplement
the primary fiscal efforts of the State and.local educational agencies,

documentation regarding the unavailability of other 'funding sources,

efforts to lease facilities or the considevation of portable facilities

must be included to justify this activ4ty. Documentation must be submit-

ted to show: (a) why the local educational agency cannot support the

cost of the'facility with local monies, (b) planned utilization of the

facility when migrant children are not in attendance, and (c) the lOca-

tion of the structure as a separate building or as part of the school

complex. Moreover, Section 116d.9 of the Title I regulations for migrant

programs requires that the State educational agency (SEA) maintain
administrative control of any property acquired for the Title I program

and that the SEA, or if not the SEA because of the State law, then
another State agency must have title to the property. The use of Title I
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funds to construct facilities for the Title I program must, of course, be
incorporated in the State's approved application. (August 25, 1977),

Title I does allow for limited construction or renovation of educational
facilities only when absolutely necessary for purposes of carrying out
the intent of a Title I project. The imbalance of the migrant/non-
migrant composition of the student enrollment at.'..(a school) and the
fact that...migrant students are dispersed among the variOus grade levels
at the school would not constitute justification of the use of Title I,
ESEA, migrant program funds for construction or renovatton of the facil--
ities for Title I purposes only. (December 5, 1977)

Question: What are the migrant education program requtrements
regarding SEA submittal of Performance and Financial Status Re-
ports?

Eesmile: ...beginning with Fiscal Year 1979 grants to State educational
agencies for programs to meet the special educational needs of migratory
children, the Office of'Education will require SEAs to submit Financial
Status and Performance Reports only annually. In accordance with'Section
100b.403(d) (Of the General Provisions for Programs Regulations), these
reports '...shall be due ninety days after the end of the grant year."
(April 26, 1978)

Question: What is OE policy with respect to the status of summer
migrant education project personnel as either "seasonal" or "non-
seasonal"'for purposes of unemployment compensation coverage?

Reulonse: The classification of employees as hseatonal" or "non-
is determined' under individual State laws for unemployment

insurance coverage purposes: These determinations are not reviewable by
OE. The Office ot Education does regulate with respect to the payment of
program funds into an unemployment insurance fund. These regulations,
however, do not displace State law with'respect to which persons employed
in the State are entitled to unemployment compensation or the amount of
their entitlement. (September 15, 1978)
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Title 45.Public Welfare

CHAPTER IOFFICE OF EDUCATION,
DEPARTMENT OF HEALTH, EDUCA-
TION, AND WELFARE

PART 116dGRANTS TO STATE EDU-
CATIONAL. AGENCIES TO MEET
THE SPECIAL EDUCATIONAL NEEDS
OF MIGRATORY CHILDREN

Educationally Deprived Children

AGENCY: Office of Education, HEW.
ACTION: Final regulations.
SUMMARY: These final regulations
are required by section 503 of the Edu-
cation Amendments of 1972 and estab-
lish the ruies governing the allocation,
distribution, and use of grants under
section 122 of title I of the Elementary
and Smondary Education Act of 1965,
These grants are awarded to State
educational agencies to conduct pro-
grams and projects designed to meet
the special educational needs of migra-
tot y children of migratory agricultural
workers or migratory fishers.
EFFECTIVE DATE: These regula-
tions are expected 'to take effect 45
days after they are transmitted to
Congress. Regulations are usually
transmitted to Congress several days
before they are published in the FED-
ERAL ReotsTen. The effective date is
changed by statute if Congress disap-
proves the regulations or takes certain
adjournments. If you want to know
the effective date of these regulations,
call or write the Office of EducaUon
contact person.
FOR FUt/THER INFORMATION
CONTACT:

Mr. Vidal A. Rivera, Jr., Chief, Mi-
.trant Branch, Division of Education
ior the Disadvantaged, U.S. Office of
Education, 400 Maryland Avenue
SW. (Room 3523, R013-3), Washing-
ton D.C. 20202, telephone 202-245-
2.127.

SUPPLEMENTARY INFORMATION:

BAck6IwuND

A notice of proposed rulemaking
published in the FEDER t. REGIsTER on
July 8, 1975 (40 Fit 28622), proposed
to amend title 45 of the Code of Feder.
al Regulations by adding a new part
110c1. This would govern the program
authori7.cd by section 122 of till. I of
the Elementary and Secondary Educa.
turn A('t, as amended by Pub. L. 93-380
(Education Amendments of 1974) (20

24ie 2).
Interho final regulations were pub-

lished in the FEDEHM. REGISTER On
July 13, 1977 (42 FR 36070). These in-
cluded a diNeussion of the comments

RULES AND REGULATI9NS

received in response to the notioe Gf
proposed rulemaking. The prettmble to
these interim final regulations (which
took effect on September .5,1977) an-
nounced that, in addition to conduct-
ing five public hearings, the Oftite of
Education would accept written 'com-
ments on the interim final reiulations
through August 29, 1977.

A subsequent FEDERAL REGISTER
notice on October 27, 1977 (42. FR
56608), announced that three addition-
al hearings -would be held, and that.
the comment period would be
tended through December 9, 1977. ,

As reorganized, Part 116 (publisad'
in the FEDERAL REGISTER on Septembt
28, 1976 at 41 FR 42894) contains etkr.'
visions applicable to all title I pro.'
grams, Therefore, part 116, part 116cli
and the applicable provisions of 45'
CPR Parts 100, 100a, 100, and 100c
(the Office of Education Oeneral Pro-
visions Regulations) constitute all of
the regulations governing. Title I pro-
grams conducted by State educational
agencies for migratory children of mi-
gratory agricultural workers or migra-
tory fishers.

These regulations do not implement
the changes in the title I, 'migrant pro-
gram that will be made by the Educa-
tion Amendments of 1978, expected to
be enacted in the near future. Instead,
these final regulations are being pub-
lished now in response to the large
amount of pil)blic comment received on
the 1977 interim final regulations and
to implement the Department's Oper-
ation Common Sense. These regula-
tions clarify apparent,misinterpreta-
tions of the interim final regulations
and, where desirable, make many of
the regulatory changes requested by
the public. It is also believed that,
thus improved, these regulations are
consistent as far as possible with the
Intent of Congress in 'enacting the
Education Amendments of 1978. Broad
public participation will again be
sought in implementing the changes
necessitated by the 1978 amendments.
Therefore, a notice of proposed rule-
making that reflects both the 1978
amendments and additional adminis-
trative experience may be anticipated
in the near future.

SECTION 503 PROCEDOREs AND EFFECT

Section 563 of the Education
Amendments of 1972. requires the
Commissioner to: (a) Study all rules,
regulations, guidelines, or other pub-
lithed interpretations or orders issued
by him or her or the Secretary after
June 30, 1965, in connection with, or
affecting, the administration of Office
of Education programs; (b) report to
the Committee on Labor and Public
Welfare (now the Committee on
Human Resources) of the Scriiite and
the Committee on Education and
Jabor of the House of Representatives

1 ilk

concerning this study!And, (c) publish;)?
in the FEDERAL REGISTER these. rules,
regulations, guidelines, and orders
with an opportunity for public 'hear-

on the published matters.
These regulations reflect the results

Of this study as it pertains to programs
authorized under section 122 of title 4

of the Elementary and Secondary
EdiAcatiow. Act, as amended. At pre-
sent, there are no guidelines relating
to part 116d.

CxTATIoN OF LEGAL AUTHORITY,

As required by "section 111(a) of the
-O'eneral Education Provisions-Act, as
amendea (20 U.S.C. 1232(a)), a citation

::03f statutory or other legal authority
fOr each section %Of tb,gge regulations
has been placed in peintheses on the
ilne fonoying the text of the section.

SUMMARY OF CHANGES4FROM TH E
INTERIM FINAL REGULATIONS

The final 'regulations have been
written actording to the prineiniet of
the.,Department's Operation Common
Setise. The purpose of ,OperatiOn
Common Sense is to produce readable

'and u derstandable regulations that
reflect COngressional intent and that
do not unnecessarily rggulate recipi-
ents of Federal kinds, including State
and local governmentsT*Theyefore, nu-
merous.changes in wording have been
made to promote clarity and ease of
understanding.' In response to pbblic
comment and farther progrtttn expeil-
ence, some provisions have been added
to the final regulations, some provi-
sions of the interim final regulations
have been clarified, and some have
been dele

Most imtrettrrtic,--these final regula-
tions:

(1) Clarify 'and expand the definc-
tions of "agricultural actlt,ity," ."cur-
rently migratory child," and "formerly
migratory child";

(2) Strengthen the requirement 'that
an eligible child will not be prevented
from benefiting fully from title I mi-
gra t education services because of
limit _Oh language skills;

(3) Strengthen the requirements for
parental involvement and. require
parent advisory councils at both the
State and operating agency .levels;

(4) Clarify that the Commissioner
does not require a State to obtain doc-
umentary evidence of eligibility or
civil status from a migratory child or
his or her parent or guardian;

(5) Clarify the conditiqns tinder
winch the Commissioner qr /tt Slate
educational agency (SEA) 'may enter
into a special arrangement with a
public or nonprofit Private agency;

(6) Delete the requirement -that a
State obtain annually the signature of
the parent tit guardian of each prtial-
gating formerly migratory child;
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(7) Clilrify a State's obligation to missioner copies of the applications of
identify and. reemit ail eligible migra- operating agencies has been deleted,
tory children; and Section 116d.6(b) now requires SEAs
,(8) Clarify the extect to which a to fdrward' onlY those applications

State' must utilize the migrant student " that are requested by the Commission-
, record transfet' System. , - et,

The vast snajbrity of the-changes in '§§ 116(1.7 through 116d.1 ,(, No-
the 'final regulations. do .not, hdwever, change,
effect, a substantive change in the title § 116(142 'Section 116(1,12 has been
I migrarit education program. The fol- rewritten t,f)n blarify that*an SRA or op .
lowing list Of sections of, the final reg erating agency milst make a written
ulations summarizes in greater. detail record of the basis on which eligibility
the- substantive changes made from has been determined for each child
the intoim final regulations. Specific who is counted or served,
respotRts to comments recefved on the Additional language has been added
Interim final regulations are published '6) clarify that a State is not required
in. the appendix to these final regula. to, obtain documentary proof c;" eligi-.,tions. bility or civil status from the child or- .

§ 116d. 1 No change.
- his or er..parents or guardian. In-

§ 1142 -The definition of ."agricul. stead, the State 'may rely on credible
.. . tural activity" has been clarified and information provided by 'the child or

exp4mded to include "any activity di, his or her parents or guardiAM
k rectly refated tothe cultivaticovor hat*. §§ 116d.21 through 116d.23 No

vesting of trees." . change.. , For clarity, a new definition, of: "for._ § 116d.24 .This is. a hew sei ion. It
merly m4rrattirS/ child" has been states the conditions under which an-- added.,:rhis provides that a formerly

e orSEA

may enter into a special arrange-
nonprofit pri-

currently migrat ,ry child within' the

migratorY ch Illi is one."who: (a),Was
c° %gible to be c i ted and serve4 as a . ment with a publi

vate agency to conduct a project.
.. These conditions parallel those underpast 5 y.ears, but is not now a currently

migratory 'child; (b) lives in an area which the Commissioner .may make a
'served by a title I migrant education special arrangementsunder §116d.25.

- project; and (e) has the concurrence of
- htlodir her pal-ent or guardian to con:
' tinue toi be considered a migratory

child."
Also, a def inition of the term "oper-

ating agency',? has been added,° which
ineludes bit h local educational awn:
ries and other public and nonprofit
private agencies. .

§ 116d. 3 - No change.
§ /f6d.4.'This Is a. new Section. How-

ever, it merely restates §116d.3(e) of
the interim final regulations.

§ 116(1.5 No change. However, this
section has been reworded to clarify -
that In conducting a State program,
an SEA rimy ak in one or more of
three ways. First, the SEA rim act di-
rectly. Second, it may make a subgrant
to an LEA or a group of tht.se agen

'cies. 'Mier', it may enter into a special
arrangement with a puhlic 'or nonprof--
It private agency. ,

§ 116d.6 Several changes have bee,n
made. Under this section the aoPlica.
Hon of an, operatin0 agency must now
Include a descfiption of how the oper-
ating agency will comply with the re-
quirements for soliciting parental in-
volvement and. for establishing and
consulting with a parent advisery
council. The operating agency must
also describe how it will assure that
eligible children are not prevented
from benefiting fully from the project
because Of limited, English language
skills, ... . ..

..4

. The requirement In §116d.6(b) of
. the interim float regulations that
SEA's routinely forward to the Corn-

§ 116d.25 This section establishes
the conditions under which the Corn-
miisioner May enter into.a special ar-

yangement. It restates §116d.24 of the
interim filial regulations, and the con-
ditions follow those provided in sec
tion 122(a)(2) of the Act. This section
also provides that the Commissioner
may not enter into a special arrange-
Ment until after the affected SEA has
hall notice rind been given an opportu
nity for a hearing.

§ 116d.26 This is a new section. It
clarifies that §116.6(b), pertaining to
coMplaint .resolutiqn procedures, ap-
plies to an SEA's a(Rninistration of the
State program. It also requires the
SEA to develop appropriate complaint
resolution procedutes for projects that
last fewer than 60 days.

This section clarifies that the Com-
missioner tuaS- review an SEA's resoiu:
,tion of a comPlaint and, When twir.eir
sap.' issue Additional ordets or enter
into a .special sirrangement,

§ 116(1.31 This section merely re-
states §116d.31(a) of the interim final
regulations.

§116d.32 This section, which re-
places §116d.,31(b) of the interim final
regulations, makes several changes. It
requires that a State applicatioh con-
tain:

(a) A description of the State's ef
forts to identify and recruit all eligible
migrat ory children;

(b) An appropriate explhnation, if
the State'proposes to serve fewer than
the number of identified -eligible
school-aged inigiatory ehlidrenr
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(c) A description of the Measures the
'SEA will take to assure that an eligible
child is not girevented from benefiting
fullY frbm,program services because of
Urnited English language akills; and
(d) An assurance that!the SEA will

transfer the educational records of
participating children in accordance
with the Family Educational Rights
and Privacy,Act of 1974.

In addition, this section p'rovides
some examples-of intrastate and inter .
state,coordination in conneciion with
the requirement that an -SEA take
steps to providecontinuity, in the edu-
cation of participating migratory 'chil-
dren.-

§ 116(1.33 No change. This section.
restates §1141.31a of the interim final
regulatioms,

§ 116d. 34 No change. This section
restates .§116d.12 df the interim final
regulations,

§ 116d.35 Thsis sectIon deletes the
requirements, imposed by §116d,35(c)
of the interim final regulations, that
the eligibility of each formerly migra-
tory child must. be supported by,,the
signature of a parent or gUardian.--2as

oof of parental concurrence for the
child's participationand that this sig-

. nature rrhist besecured annually.
§ 116(1.36 No change,
§ 116d.37 Several changes have

been made. This section now provides
that "each SEA shall take the neces-
sary steps to assure effective parental
involvement throughout the State
progratn."

It also requites parent. advisory
councils at both .the State and operat-
ing agvney levels. States may establish
parvnt advisory councils at the operat-
ing agmncy level now, for operations
during fiscal year 1979. In any event,
§116d.37 shall apply to SEA applica-
tions submitted for fiscal year 1980
funds.

Finally, it provides that a majority
of the membership of both State and
operating agency advisory cooncils
must be comprised of parents of chil-
dren served.

§ 116d.38 A change has been made.
This section deletes §116c1,38(c) of the
interim final regulations, which stated
the.types of information that an SEA
must include in its 'application fn sup-
port of its request to use title I mi-
grant education funds to provide day
care services,

The new section, however,maintains
the requirement that the CommISsion
yes specific approvar for this type of
expenditure of program funds is
needed, and it does not alter the crite-
ria by which the Commissioner- will
evaluate these requests.

§ 116d.39 Two changes have been
made. Pirst, the final regulations re-
quire that the Commissioner deter-
mine, before approving a State appli-
cation, that the "SEA has made every
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reasonable effort to identify and re-
cruit all eligible currently and former-
ly migratory children."

Second, this section clarifies that
full utilization of the migrant student
record transfer system, which is, re-
quired of all States, includes "the
transfer of the most. current academic
and hi alt h information available for
the children serVed."

§§ 116(1.40 and P16d.41 No change..
After consideration of the comments

received, part 116d of title 45 of the
Code of Federal Regulations is amend.
ed td read as follows..

(Catalog of Federal DonieNt Asststanee No.
13.429, Fducationally Deprit Ch Ildren
Migrants.)

Dated: September 25. I 9'78.

JOHN ELLIS.
Aelmq U.S. CommisAoner

of Educe lion.

Approved: October 30, 19'78,

JOSEPII A. CALIFANO, Jr.,
Secretary of Health, Education,

and Welfare.

Title 45 of the Code of Federal Reg.
ulations is amended by revising part
116d as set forth below:

Subpart AGeneral

Sec.
116111 Applicaluin of regolat ions.
116(1.2 Definitions.

Subpart BMonagerial Responsibilities of
State Educational Agencies

18d 3 Stale oppllealiata.
I6d.4 Annual program plans.
I6d.5 Dosigna flint of opilat ing agencies.
16d.6 Participation of operating agencies.
16(1,7 Supcvision of State programs.
16(1.8 Amendments to apPlications.
I 6d 9 Titte and control of property.
16d.19 Sources of funds for State adminis.

(ration.
16(111 Ad.histoicot of funds not needed

by an operating agency.
Ifid 12 Chikl
16(1.13 116(1.20 1 Poser% cd1

Subpart CAmounts Available for Grants and
Payments

116.1.21 rotal amount at allatile for grants.
I Ilid.22 Kirtitirments
116(1.23 Payinigits.
11(1.1 24 spedal arrangement:, with the

St ate edlica I Moat agency.
118d 25 Speruti arrangements v.1111 the

Cornmissioner. .

'26 Complaint rei.olut ion prucedm es
1 Itid 27 1111d 30 (Reser% ed1

Subpart DProgram Requirements

Ilid 31 11,:r. of program funds
11611 32 Contents of State applicat tons
116d.33 Programs of instruction for pre

srhool 1111i:rat ory children
116(1.34 Si ate budgets
11611 35 Sem Ices to formerly; migratory

children

RULES AND REGULATIONS

1113d 36 Comparable access to'State and lo-
cally funded educational facilities and
service's.

116(1.37 Parental Involvement.
116d.38 Supporting services.
116(1.39 Criteria for the apprca- 1 of Slate

applications.
116(1.40 Cooperative programs.
116d.41 Disapproval of State applications.

Mrrnoterrv: Sec. 10han2XE), Pub. L. 93-
3130, 88 Stat. 492 (20 U.S.C. 241c--2), unless
otherwita' noted.

Subpart AGeneral.
§116d.1 Applicability of regulations.

These regulations govern programs
and projects to meet the special educa-
tional needs of nilgratory children of
migratory agricultural workers or -mi-
gratory fishers. Section 122 of title 1
of the Elementary and Secondary
Education Act of 1965 ("the Act") au-
thorizes the Commissilner to award
grants to State educational agencies
(SEA's) to support these programs and
projects. Unless otherwise noted, these
grants are also subject to the provi-
sions of two other parts of this chap-
ter; Part .416, general requirements
that apply to all title I programs, and
the applicable provisions of parts 100,
100a, 100h, anb 100c, relating to fiscal,
admin trative, property management,
and other matters.
(.0 U.S.C. 241c-2.)

§ 116(1.2 Definitions.
"Agricultural activity" means:
(a) Any activitiy directly relr:ed-to

the production or processing of crops,
dairy products, poultry, or livestock
for initial commercial sale or as a prin-
cipal means of personal subsistence;

(b) Any activitiy directly related to
the cultivation or harvesting of trees;
or

(e) Any activity directly related to
fish farms.

"Currently migratory child" means a
child:

(a) Whose parent or guardian is a
migratory agricultural worker or a mi-
gratory fisher; and

(b) Who has moved within the past
twelve months from one school district
to anotheror, in a State that is com-
prised of a single school district, has
moved from one school odrninistrativ
area to anotherto enable the child,
the child's guardian, or a member of
the child's immediate family to obtain
temporary or 'sea:;onal employment in
an agricultural or fishing activity.
This definition includes a child who
has been eligible to be served under
the requirements in the preceding sen.
tetwe, and who, without the parent or
guardian, has continued to migrate an,
nually to enable him or her to secure
temporary or seasonal employment in
an agricultural or fishink activity,

-Day carp services" means the custo-
dial care of children or infants that

satisfies the standards of applicable
State law. .

"Fishing, activity' means any, aetivi.
-ty directly related to the catching or
proccSsing of fish or shellfish for it'd,
dal commercial sale or as a principal
means of personal subsistence.

:Tormerly migratory child" means a
child who': .

4a) Was eligible to, be counted and
served as a-currently migratory child
within the past 5 years, but is not now
a currently migratory,child;

(b) Lives in an area served by a title
I migrant education project; and

(c) Has the concurrence of his or her
parent or guardian to continue to be
considered a migratory child,

NomThere is a total of 6 years of pro .
grant eligibilitya lyear status as it "cur.
rently migratory child" and up to 5r addi-
tional years as a "formerly migratory
child."

For the purpose of this definition,
"area served by a title I migrant edu-
cation project" means any portion of
the geographic area that is within Me
legatly prescribed boundaries of it local
edudational agency (LEA)4:)r a combiz
nation' of these agencies, and within
whose boundaries there are currently
or formerly migratory children who
are receiving title I migrant education
services or who will receive these sent.
ices within the current
period.

"Ouardian" means:
(a) A person who has been appointed

to be the legal guardian of the child
through formal proceedings in accord-
ance with State law; or

(b) A person, who the SEA deter-,,
mines would be appointed to 'be. Jhe
legal guardian of the child under the
law of the child's domiciliary State if
formal guardianship proceedings were
undertaken; or

(c) A person -standing in the place of
a parent to the child,

"Migratory agricultural worier"
means a persOn who has moved from
one school &strict to anotheror, In a
State that is comprised of a single
schoolslistrict, from one school admin.
istrative area to anotherwithin the
past 12 months to enable-him or her
Là obtain temporary or seasonal em
ployment in an agricultural activity.

"MigrOtory fisher" means a person
who has moved from one school dis
trict to anotheror, in a State that Is
comprised of a single 1f6hool district
from one school administrative area to
anotherwithin the past 12 months to
enable him or her to obtain temporary
or season91 ernployment in a fishin9
activity.

"Operating agency" means an LEA
to which an SEA Makes a subgrant o
title 1 migrant education funds, or
public or nonprofit private agene
with which an SEA makes a spehtl a

program

FEDERAL REGISTER, VOL. 43, NO. 219MONDAY, NOVEMBER 13, 1978



rangement to carry out a Lille I ml-
grant education project,

"Project" means one or a set of ac
tivities that;

"(a) Is Composed of- instructional
services, or supporting services as ex
plained in §116d,38, or both;

(b) Is provided by an SEA directly,
though an LEA, or through a public or

:nonprofit private agency to migratory
children living in a particulan area of a
State; and

(c) Is designed to meet the objectives
of a State program Under § 116(132(e).

"Statt? progratii" means an overall
plan for services, activities, personnel,
and materials included in an SEA's ap .
plication for P grant under §116d.3 to
(neet the special educational needs of
migratory children.
(20 U.S.C.-24te-2.)

Subpart BManagerial Responsibil.
Wes of'State Educational Agencies

§ II fid.3 $tate applications,
(a) Gent 7ral. TO receive a, grant. an

'SEA shall submit tp the Commissioner
an application that:.

(1).' Is in the form reqUired by
§100a.43 of this chapter;

(2) Is signed by -the chief exebutive
officer of the SEA or by his or her des-
ignated representative;

(3) Contains all the assurances and
other information required by

-§§116d.5, 116d.7, 116d.B, 116(1.32,
116(1.34, and 116(1.36 of this part and
by part 116 of thiS chapter; and

(4) Requests approval to use, during
tlw fiscal year covered by the applica-
tion, any title I migrant education
funds made available to the SEA for
the preceding fiscal year, but not let
obligated by- it.

(b)' Receipt of application& The
Commissioner may decline to cMisider
applications that are received. 'after

. the (late established for their receipt.
(21) (1 s,c 241e-2; 1232c(b),)

§ I 1Q.! annual program plans.
An application that is submitted

under § 116(1.3 constitutes the annual
program plan as required by section
434) uf the General Education Provi
slons Act and must conform to the re
quirements of that section.
(20 (1 S.C. 241e-2; 1232e(b).)

§ Designation of operating agen--ries.

An SEA shall identify in its appilca-.
lion the agency or agencies that it has
designated to operate the State pro-
p,ra in If all or part of a State program
is to be operated directly by the SEA,
the State shall identify in its appllca

"I Ion its personnel and other resources,
including any resources that Will be
made available' to It by contract or
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other arrangement, that will be ern.
ployed to conduct the State program,
If all or part of a State program is too,
be operated through one or more
LEA's as subgrantees or through one
or more special arrangements with
public or nonprofit private agencies,
the seA shall identify them In its op-
plication.
(20 U.S.C. 241c 2; 122c(b),)

Participation of operating agen-

(a) If all or.part of a State program
is to be conducted through one or
more operating agencies, the SEA
shall require each of them to submit
to it an application that includes;

(1) A description of the project to be
carried out by the operating agency:

(2) An extilanation of the relation-
ship between the project and the
State program;

(3) The objectives to be achieved for
each grade group;

(4) The estimated number of eligible
migratory children .11ving in the area
to be served by the project, and the es--
timated number of these children who
will be served. If the operating agency
proposes to provide migraint education
program services, other than the iden-,
titivation and recruitment of children
r:nd the transfer of records, to fewer
eligible school-aged migratory children
than the number of these eligible chil-
dren living in the area, it shall explain
why; .

(5) A description of each service to
be provided and its estimated cost:

(6) The types and number of staff to
be employed;

(7) A description of how the operat.
Ing agency will comply with
§116d.37(a): and

(8) A description of how the operat-
ing agency assures that eligible migra-
tory children will benefit fully 'from
the project's services even if tlfey do
not speak English or have linlited Eng-
lishianguage

(b) The SEA shall review the appli-
cations of operating agencies and ap-
prove only those that complr with
these regulations and conform to the.
State program approved by the Com-
missioner. The SEA shall send a copy-
of any approved applications (includ.
Ing any amendments) that are request.
ed by the Commissioner', Within ten
days of the request.

(c) Each operating agency. shalt
maintain records of all financial traria.
actions relating to Lhe project for the
period of thne required by section
434( a) of the General Education Provi.
sions Act, Each operating agency shall
also provide timely financial reports
(ineluding. the financial status report
prescribed by § 10011403 of this etutp-

,

ter) to the SEA.
(d) An operating agency May not ob.

ligate, within the meaning of
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§ 10013.55(c) of this chapter, title I mi-
grant education funds before:

(1) The effective date of the SEA'S
'approved application; or

(2) The date on which the operating
agency's atplication is submitted to
the SEA in substantially approvable
forM, whichever is later.
(20 U.S.C, 241c-2; 1232C(b).)

§ I ifid.7 Supervibi4m of State programs.

Each SEA shall describe in its appli-
cation the procedures and resources
that it will use to assure that projects
are carried out in accordance with its
State application as approved by the
Commissioner.

(20 RS C. 241c-2; 1232011).)

§ 116(1.8 Amendments to applicatinns.

Under the following eircumstanbes,
an SEA shall submit to the Commis-
sioner an amendment to its applica-
tionincluding an application to use
funds made available for the previous

fiscal year, but not yet Obligatedthat
is signed by that agency's chief execu-
tive officer or his or her designated
represent at ive:

(a) When the SEA Materially
,changes its administration of the ap-
proved State program, including its or-
gani2ation, policies, or operations;

(3) As soon as any infermation be
comes at'ailable that is' required by
these regulations, but Was 'not previ-
ously iibmitted; or

(c) If chanses are made in the, laws,
sudi as appropriation laws governing
the approved State program, and the
Conunissioner indicates that an
amendment is required because of
those changes.

(20 U.S.C: 241c-2; 1232cibi.)

§ 116(1.9 Tit le and enalrol of .property.

(a) Except as provided by paragraph
(b) of this section, an SEA thall main-
tain title to and rontrol oVer all prop-
erty that is acquired with its Title I
migrant education funds.

(b) If a State. taw requires that. an.
agency of the State other than the
SEA maintain title to, or administra-
tive control over, propvty that is ac-
quired with title I migrant edfication
tunds, the SEA shall arrange for these
functions to be carried out by the ap-
propriate State .agency. That State
Egency strall then be responsible for
the proper .exercise of those functions.
However, the SEA shall reettirv'the
right to. use, move, or otherwise dis-
pose of this property in a manner de-
sfgned to carry out most effectively

' the State program.
(20 U.S.C. 241c. 2; 1232Nb) )
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§116d.10 Sources of funds for State ad-
ministration,

(a) State administrative funds. 1n
adminktering title I programs for mi-
grittOry children, the SEA shall use
funds provided under section 143(b) of
the Act to perform only those Stine-
tionS that are the same or similar to
the administrative fpnclions carried
out by tiw SEA in connection with
programs and projects under parts
116a, 116b, and 116e of -this chapter.
These functions include the;

(1) Preparation of the SEA's applica-
tion to be submitted to the Commis-
sioner;

(2) Denign, publication, and distribu.
tion to operating agencies of the appli-
cation, evaluation, performance, and
financial report forms, and the appro-
priate instructions;

(3) Provision of technical assistance
to operating agencies in developing
their applications;

(4) Review of applications and re-
pOrts.from operating agencies; -

(5) Monitoring of projects for com
pl la nee with the State program;

(6) Design, publication, and final
preparation of the evaluation, per-
formance, and financial reports that
the SEA submits to the Commissioner;

(7) Maintenance of fis&I control and
fund- accounting; arid

, 00 Dissemination of information.
%.

Prtvram Amis. Thf.i SEA shall
use title 1 funds made available for
pmrams and projeets under section
122 of the .Act to perfOrm only those
functions that are unique to the title I
.rnigrant education program, or that
are the .harite or similar to tne func-
tions performed by LEA'S in tlw State
under part 116a of this chapter, These
functMns inciudo the:

( ) statvcdo Identification .and re-
cruit.ment of eligtb1e migratory chit-
dren:

(2) Intmtate and int erhtate enordi .

nation of programs and projects;
(3) Coordination of programs, and

projects with"other public and private
agencies;

(4) Opei.ation of t he migrant stutknt
record t nursf et, syi ern;

(5) Processing of rcports that are
submitted by operat ing agencies under
§ 1.16dM; .

(( ) Maintenance 0( Itill'Ittodus of
pmperty Mt( is acqmred with title 1
migrant education funds;

(7 ) Negot lift ion and awardig of con-
tracts; and

(8) Evalmit ion am I% Ries of the State
program, other tlutn deslen of
evaluation report form and t he final
preparation of tlw SEA's e% al un t inn
report to t he Commissioner.

c. tie 2.itg. 1232( On.)
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§116d.II Adjustment of funds not needed
by an operating agency,

(a) Each SEA that receives a title I
migrant education grant shall issue to
operating agencies a set or rules that
prohibits the imprudent, Wasteful, or
extravagant expenditure of these
funds, To promote the efficient aci-
ministration of the State program, the
SEA shall include in these rules a pro-
vision that permits the SEA to make
appropriate adjustments to its sub-
grants and special arrangements to
avoid paying funds to an operating
agency in excess of its actbal needs.

tb) These adjustments shall be based
on periodic reports of the operating
agency's actual expenditures. Follow-
ing an adjustment, the SEA may in-
crease the funding of one or more
other operating agencies that demon-
strate a need for additional funds.
Each operating agency affected by an
adjustment shall amend its project ap-
plication to reflect that adjustment
and shall note the adjustment in its
final financianeport.
(20 U.S.C. 244-2; 1232e(b) )

§116d.12 Child eligibility.
An SEA or an operating agency shall

not count a child under §116d.21 or
provide program services to that child
until the agency has:

(a) Determinedthat the child is
either a currently or formerly migra-
tory child, as defined under §116d.2;
and

(b) Made a 'written record 9f the
basis on which the child's eligibility
was determined.

In determining eligibility, SEA 9r an
operating agency may rely on credible
information from'any source, inehtd-
Ing that provided by the child or his or
her parent or guardian, An SEA is not
required to obtain documentary Proof
of either.the child's eligibility or civil
status from the child or his or her
parent or guardian.
(20 1.18,C, 241C- 2: 1232(W.12.32c(b).)

§§ I I Od.13- I I 6d.20 lleservedi

Subpart CAmounts Available for
Grants and Payments

§116d.21 Total it !mount available for'
grams.

The Commissioner determines for
each fiscal year the total amohnt of
the title 1 migrant education grant for
which the SEA in each State (includ-.
ng th District of Columbiai -Puerto
Rico, Guam. Anwrican Samoa, the
Virgin islands, Wake Island, the
northet n Mariana. Islands and the
Trust Territory of the Paeific Islands)
may apply :wording to sections
122( b), 124. and 125 of title I of the
Act and section 843(1) of Pub. L. 93-

Th(± Commissioner determines

these total amounts on the basis of
the number of eligible migratory chil.
dren in each State as shown by the mi-
grant student record transfer system
Or by any other system that the Com-
missioner believes most accurately re-
fleets the actual number of eligible mi-
gratory Children.
(20 2410; 241c-4; 241-5.)

§116d,22 Entitlements.
. (a) Entitlement based on the estimat-
ed cost of the program. The SEA of
each State is entitled to receive a title
I migrant education grant in the
amount that the Commissioner deter-
mines necessary to carry out its ap-
proved State program, Except as pro-
vided by paragraph (d) of this section,
this amount may no% exceed the total
amount available to that State 0, S de-
termined by the Commissioner under
§116d.21.

(b) Informational basis for deter-
mining the amount of entitlement.
The Commissioner determines the
amount of the title I Migrant educa-
tion grant that an SEA is entitled to
receive on the basis of the current in-
formation available to the Commis-
stoner at the time that the application
is approved. This includes information
about the number of children to be
served and the nature and scope of the
State program. -The Commissioner
may adjust this amount later in the
fiscal year on the basis of additional
information available then.

(c) Consideration of the cost of past
and future activities and the amount
of funds available. The information on
which the Commissioner determines
the amount of the title I migrant edu-
cation grant to which an ,SEA is end-
'tied includes;

(1) The total amount for whjch the,
SEA may. apply as determined under
§116d.21;

(2) The cost of completed program
activities under previous* grants, and
the number of children who were
served;

(3) The estimated cost of activities
not yet begun under the mieceding
grant, and the number o; -Children
who will be served;

(4) In the case of a request for an In
crease in the grant, amount previously
determined by the Commissioner to bf
needed to carry out the State pro ,

gram, the estimated cost of providing
additional program services before thc
end of the grant period and the
number of children who would receive
additional services; and

(5) The unused amount of the SEA's
preceding title I migrant education
grant:

(d) Reallocation of excess funds. If
the Commissioner determines that the
total amount for which an SEA may
apply, as determined under §116d.21,
exceeds the amount that is deter.
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(mined under this section to be needed
to carry out its State program, the
Commissioner may allocate some or all
of this excess to one or more other
SEA's whose total amounts under
§116d.21 would otherwise be insuffi-
cient to serve the eligible migratory
children in thoSe States.
(20 U.S.C. 241c-2; Sen. Rep, No, 634, 91st
Cong., 2d Sess. 1,2.13 (19'10).)

§ I16d.23 Payments.

The CommiSsioner shall make all
Payments of title I migrant education
funds based on the requirements of
subpart E of part 100b of this chapter.
The amount of these payments to an
SEA may not exceed the amount to
which the Commissioner determines
that the .SEA is entitled under
§416c1.22, nor may it exceed the
amount obligated under'§100b.55(c) of
this chapter during the period covered
by the application,
(go ms:c. 241c-2; 1232e(b).)

§ 11fid.21 Special arrangements with the
State educational agency.

An SEA may make a special arrange-
ment with a public or nonprofit pri-
vate agency or agencies to carry out a
project if the SEA determines that:

(a) An LEA is unable or unwilling to
conduet a project as defined in
§116d.2;

(b) The arrangement would result in
more efficient and economic adminis-
tration of the State program; or

(e) The arrangement would add sub-
stantially to the welfare or education-
al attainment, of the migratory chil-
dren who are eligible to be served:.
(20 LI C. 241e 2.)

§ I tan Special arrangements with the
('ommissioner.

(a) The Commissioner may make a
special arrangement with a public or
nonprofit private agency or agencies
to carry out the purposes of section
122 of title I of the Act, if the Commis-
sioner deterinines that:

(1) An SEA is unable or unwilling to
conduct educatiorml programs for the
migratory children who are eligible to
be served;

(2) The arrangement would result in
more efficient and economic adminis-
tration of these programs and pro-
jects; or

(3) The arrangement would add sub-
stantially to the welfare or education-
al attainment of the migratory chil-
dren who are eligible to be served.

(b) The Commissioner may use all or
part of the total amount of the title I
migrant education grant as deter-
mined under §116d.21, and which oth-
erwise would have been made available
to the affected SEA, to enter into one
or more special arrangements.
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(c) The Commissioner may not enter
into a special arrangement until after
the affected SEA has.had reasonable
notice'and an opportunity for a hear-
ing,
(20 U.S.C. 24)e-2.)

§116d.26 Complaint resolution proce.
(lures. .

(a) An SEA shall comply with
§116.6(b) of this chapter regarding
complaint resolution procedures. In
addition, an SEA shall establish an ap-
propriate accplerated procedure for re-
solving complaints regarding title I mi-
grant education projects that operate
for fewer than 60 days,

(b) The Commissioner may review
an SEA's resolution of a complaint.
After the review the Commissioner

`may,.when appropriate: .

(1) Issue an order to the SEA pre-
scribing additional actions to be taken
by that agency to resolve the com-
plaint; or

(2) Implement a special arrangement
under §116d.25.
(20 U.S.C. 241c-2.)

§§ 116d.27-116d.30 [Reserved

Subpart DProgram Requirements

§ 116d.31 Use of program funds.

An SEA shall use title I funds made
available for programs and projects
under section 122 of the Act only to
perform the functions described in
§116d.10(b) and to support projects.
(20 U.S.C. 241c-2; 1232c(b).)

§ 116d.32 Contents of State applications.

Each SEA shall include the follow-
ing in its application:

(a) A list .of the areas within the
State where eligible currently migra-
tory children are expected to live and
eligible formerly migratory children
are' living, This list shall include the
estimated dates on which the current-
ly migratory children will arrive in
and depart from these areas;

(b) Estimates of the number of eligi-
ble currently and formerly migratory
children, by category, expected to live,
or living, in the State. The SEA shall
support these estimates by explaining
how it arrived at them and by describ-
ing its effdrts to identify and recruit
all eligible currently and formerly mi-
gratory children;

(c) The number of eligible currently
and formt iy migratory children, by
category, expected to be served, If the
SEA expects to provide migrant educa-
tion program servicesother than the
identification and recruitment Of chil-
dren and the transfer of recordsto
fewer eligible schoolaged migratory
children than the numbers estimated
in the preceding paragraph, it shall
explain why;

(d) A summary of the information
including information from other
SEA's and from the migrant student
record transfer systemthat the SEA
has regarding the special educational
needs of the migratory children ex-
pected to live or living in the State
during the period covered by the ap-
plication. This summary must demon-
strate that the SEA has obtained an
accurate assessment of the cultural
and linguistic backgrounds of these
children and Must include a descrip-
tion of the measures that,the SEA will
take to assure that a migratory child is
not prevented from benefiting fully
from the services provided by the title
I migrant education program because
he or she does not speak English or
has limited English language skills;

(e) A detailed statement of' the ob-
jectives, including performance crite-
ria, of the state program, and how
these objectives will be achieved, This
statement musts include:

(1) A description of each service to
be provided and the estimated nuMber
of children by age and anticipated
grade placementincluding eligible
children that are or will be enrolled in
private schoolsexpected to receive
each service;

(2) A description of any inservice
training required, including the types
of training, the types and number of
staff members who will participate,
and the frequency of their participa-,

tion; and
(3) An estimate of the types and

number of staff to be employed, as
well as the facilities and materials to
be used.

(f) A statement of how the effective-
ness of the State program. will be eval-
uated as required by § 116.43;

(g) A description of how the SEA
will comply with §116d.37(b); .

(h) An explanation of the steps the
SEA will take to assure the most con-
tinuity practicable in the education of
the migratory children to be served,
such as the exchange of course credits,
both within and among States, and
the intrastate and interstate sharing
of program planning, evaluation, cur-
riculum, and staff training materials,
This explanation must also include a
description . of the information that
the SEA will pass on to other SEA's
regarding the migratory children,
other than through the migrant stu-
dent record transfer system;

(I) A description of the functions
and staff salaries that the SEA pro-
poses to charge to administrative
funds under §116d.10(a);

(j) A description of how the SEA
proposes to comply-with the require-
ments of § 116.45 of this chapter con-
cerning the dissemination of public in-
formation; and

(ic) An assurance that the SEA will
transfer the educational records of the
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migratory children participating in
the State program,in accordance with
the Family Educational Rights and
Privacy Act. of 1974 and part 99 of this
chapter (Privacy Rights Of parents
and Students).
(20 U.S.C. 241c-2; 1232t1 bi; 1232g(b).)

§ I IId.33 Prognuns of instruction for pre.
school migratory children.

Instructional services designed to
meet the special educational needs of
preoschooj migratory childrenas dis-
tinguished from day care or other sup-
porting services under §116d.38are:

(a) Lithited to children who are
under the age at which public elemen-
tary education is provided underState
law:

(b) Comprised primarily of activities
designed to increase the children's
readiness for instruction in the basic
academic skills,, and not primarily de-
signed for custodial purposes; ,and .

(c) Conducted by or under the direct
supervision of a person who is quali-
fied under State law to conduct the ac
tivities referred to in subsection (b).
(20 U.S.c. 241c 2.)

§litid.31 State hudgkts.

The SEA shall include in its applica-
tion a detailed budget in the form Pre-
scribed by the Commissioner showing:

(a) The est imatzd total cost of meet-
ing ate SEA's objectives, including the
estimated cost of each service, as de-
scribed in § ll6d.32(e).

(b) An estimate. of the imobligated
funds available from the preceding
fiscal year's appropriation; and

(e) The amount of funds requested
from the current fiscal year's appro-
priation.
(20 U.S.C. 1232c(b).)

§11e.d.:15 Services to formerly migratory
children.

A formerly migratory child may par-
ticipate in a project that includes cur-
rently migratory children or may par-
ticipate in a project dekeloped solely
for formerly migratory children, pro-
-*Med. that the participation of former.
ly, migratory children in the State pro-
gram will not prevent the' participa-
tion of currently migratory children or
dilute the effectiveness of the State
program for currently migratory chil-
dren.

(20 U.S.0 241e 2 )

§1141.36 ('omparable aceess to State and
. locally funded educational facilities

and wviccs.
,f a) Assurances by the SEA. Each SEA

that applies for a grant shall inclule
in its appltaation an assurance that it
will not conduct the State program
through an LEA that does not provide
migratory children with access to

State and locally funded educational
facilities and services comparable to
those ordinarily provided to nonmigra-
tory children living in the attendance
area in' which migratory children are
being served. lf, however, the project
is conducted during a time of the year
when the LEA is not providing State
or locally funded educational facilities
and services to nonmigratory children,
the. LEA is not required to provide
them for the migratory children.

(b) Relation to other requirements.
The provisions of paragraph (a) of this
section do not modify the require-
ments of § 116.40. of -this chapter, relat-
ing to supplanting State and local
funds and services that the applicant
is required by law to ptovide to all
children or specifically to migratory
children, or §116a.26 (g) and (h) of
this chapter. relating, to the mainte.
nance of comparability in school at-
tendance areas where aojects funded
under part 116a of this thapter, and
'which serve mip,ratory children, are
being conducted.

ic) Definition of comparable access.
Tp requirements of paragraph (a) of
this section are satisfied only if mina-
toay children have access to all §,eate
and locally funded instructiimal,
health, nutrition, transportation, and
other sarvices on the same basis as
provided by the LEA to nonmigratory
children residing in the attandance
area 'where migratory children are
being Served,

(20 U.S.C. 241e 2; 241e(a).)

§ 1 lad.37.\ Parental involvement.

Each SEA ghall take the necessary
steps to, assure effective pareatal in-
volvement throughout the State pro-
graM. As.a minimum, each' SEA shall
demonstrate in as application that:

(a) It will require each operating
agency to solicit actively parental in-
volvement in the planning, operation,
and evaluation of its projects, and to
establish a parent advisory council-
Whose views will be considered con-
cerning the operation and evaluation
of the present project, and the plan-
ning of future projects. This advisory
council must be composed of people
who know the needs of migratory chil-
dren. A majority of the advisory coun-
cil members must IN parents of chit-
dren who were, are being, or will be
served by that project.

NotrAn operating agency that provides
serviees on a statewide, brnis need not create
a separate advisory council, but must con-
sult the State parent advisory council re-
quired by subsection (b).

(h) It has actively solicited parental
involvement in the planning,, oper-
ation, and evaluation of its State pro-
gram, and has established a State
parent advisory ( ncil whose views
will be considered -ncerning the op.

oration and evaluation of the present
State prOgram, and the planning of
future State programa. This State
parent advisory council must be corn-
posed of people who know the needs
of migratory children. A majority of
the advisory council members must be
parents of children who were, are
being, or will be served by the State
program,
(20 U.S.C. 241c-2; 2410(a); 1231d.)

§ 116(138 Supporting services.

(a) General. An SEA or an operating
agency may provide health, welfare, or
other supporting services with title I
migrant education funds, but only if
these services are necessary to enable
eligible migratory children to partici-
pate effectively In instructional serv-
ices.

(b) Day care services. Day care serv-
ices for eligible migratory children
may be provided only as a supporting
service to eligible preschool and
school-aged migratory children and
only °with the specific approval of the
Commissioner, Each SEA desiring to
use program funds for day care 'serv-
ices shall include a request in its appli-
cation, or in an amendment to that 'ap-
plication, and shall provide adequate
information to allow the Commission-
er to determine that the proposed day
care services are:

(1) Not available from any other
source:

(2) Necessary to enable eligible mi-
gratory children to receive instruc-
tional services supported by title
and

(3) 'Not extravagant in relation to
the cost, the ,number of children who
would receive day care, and the effect
that the availability of the day care
services Auld have on the participa-
tion of eligible migratory children in
instructional services supported by
title I funds.
(20 U.S.C. 241c-2.)

§ I lik1.39 Criteria for the approval of
State applications.

The Commissioner approves a State
application only if it contains the in-
formation and assurances rcqUired by
§116d.3 and complies with all applica-
ble requjretnents of parts 100, 100a.
100b, 100c, and- 116 of this chapter.
The Commissioner also determines
that:

(a) Payments will be used to carry
out the State program. and to fund
projectsincluding the acquisition of
equipment and, where necessary, the
construction of school\ facilitiesthat
are designed to meet the.special educa-
tional needs of eligible migratory chil-
dren. These programs atvi projects
must also be coordinated with similar
programs and projects in other States,
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including the tramfer of the school
records of these migratory children;

()) Projeets to be tunded are of suf-
fivient size, scope, and quality to hold
reasonable oromise of making substan-
tial progress toward meeting the spe-
cial educational needs Of the migra-
tory children to be served, particularly
any need for improvement in the basic
academie, subjects:

(ei Projects ,designed to meet the
special educational needs of preschool
migratory children will be provided
only if, considering the amount .,of
funds available, these projects will not
detract from the operation of projects
for school-aged migratory children:

(di The State program is planned
and will be operated in coordination
with programs administered under sec-
tkm 303 of the Comprehensive Em-
ployment and Training Act of 1973;

(e) In planning the State program,
the SEA has consulted with other
SEA's that conduct title I programs
for migratory children and with other
agencies that provide services for mi-
gratory children and that are knowl-
.edgeable of their needs;

(f) The SEA's Plan for assuring con-
tinuity in the education of migratory
children includes appropriate proce-

°Nes for coordinating its State pro-
gram with programs in other States
and for utilizing fully the migrant stu-
dent record transfer system, including
the transfer of the most current aca-
demie and health information availa-
ble for f he children served; and

(g) The SEA has made every reason-
able effort to identify and recruit all
eligible currently and formerly migra-
tory children

U.S.C. 24y.)
§ 1164.10 Cooperative programs.

Two or more SEA's may submit an
applicatimw for a joint program or
project togNerve migratory children
living in more than one State. With
the Commissioner's approval, one
ageneY may administer such a cooper-
ative program under an appropriate
interagency agreement.

,(20 U.S.C. 241c- 1232c(b),)

§ 1164.11 Dkapproval of state applka.
flung,

The Commissioner does not finally
disappmve the application of an SEA
until after reasonable notice and an
opport unity for a hearing has been
provided to that agency.
(20 U.S.C. 241e- 2.)

APPENDIX

SUMMARY OP coMMENTS AND REsPoNSES

The following is a .summary of the
comments received on the interim
final regulations. Each comment is fol.
lowed by a response that indicates any
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changes made or why no change was
considered necessary, Specific com-
ments are arranged in the order of the
regulatory sections to which they per-
tain.
§ 116(1,2 Definitions.

Comment. One commenter recom-
mended that the definition of "agri-
cultural activity" be made more specif-
ic with respect to the occupations in-
cluded. Fifteen, commenters recom-
mended that this definition be ex-
tended to include a number of other
migratory activities that are agricul-
turally related, but that fail to qualify
under the present definition because
of no ditect involvement in the pro--
duction or processing of a food crop
for "human consumption."

Response. A change has been made.
The definition has been expanded and
clarified. It now provides for the eligi-
bility of workers involved in the culti-
vation or harvesting of trees. Also, the
term "human, constonption," used in
connection with the "production or
processing of dairy products, poultry,
or livestock," was nOt intended to be
limited to human dietary consump-
tion. For clarity, the term has been. de-
leted.

It is not possible for the Commis-
sioner to publish as part of these regu-
lations an exhaustive list of all-quali-
fying occupationS.

Comment. Two commenters recom-
mended that agricultural work for per-
sonal subsistence (self-employment) be
included under the definition of "agri-
cultural activity."

Response. A change has been made.
The definition now includes the pro-
duction or processing of crops, dairy
products, poultry, or livestock "as .a
principal, means of personal subsist-
ence."

Comment. Six commenters recom-
mended that the children of all fami:
lies involved in occupationally-induced
migration, whether or not the occupa-
tions involve agriculture or fishing, be
eligible for program services.

Response. No change has beenMade.
The requirement for involvement in
agriculture or fishing is statutory.

Comment. Seven commenters recom-
mended that the Commissioner formu-
late a standard Federal definition of
"migratory child,"

ResponSe. No change has been made.
The definitions of "currently migra-
tory child" and "formerly migratory
child" in these regulations are derived
from statutory requirements that
dif fer from the statutory requirements
of other programs.

Comment. Twenty commenters rec-
ommended that the definitions of
"currently migratory child," "migra-
tory agricultural workerrand "migra-
tory fisher" be revig'ed to provide that
moving from one school attendance
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area to another qualifies a child or
worker as Migratory. It was pointed
out that children and workers may
move front place to place within very
large school districts.

Response. No change has been made.
This recommendation has ;riot been
adopted for the same reason cited ifl .

the preamble to the interim final regu-
lations (42 FR 36078). Pertinent legis-
lative history indicates that Congress
generally intended the program to
serve children who migrate from
school district to school district (Con-
ference Report No. 93-1026,93d Cong.,
2d Sess. 142-143), However, the defini-
tions do continue to cover children
and workers who migrate from one
school administrative area to another
in States that are comprised of a
single school district.

Comment. Seventeen commenters
recommended that the definition of
"currently migratdry child" include
migratory children -of nonmigratory
parents: six commenters recommended
including nOnmigratory children of
nonmigratory seasonal farmworker
parents.

Response. A change has been made
The definition of "currently migratory
child" now includes "a child who has
been eligible to be served (under the
primary definition of "currently, mi-
gratory child"), and who, without the
parent or guardian, has continued to
migrate annually ." In other
Nvoids, once a child has qualified as a
"currently migratory child" because
both, the child and the parent ,,or
guardian have migrated, that child
may continue to be counted and
served as a "currently migratory
child" after the parent or guardian
ceases to migrate, provided that the
child continues to migrate annually.
However, once the child ceases to mi-
grate, that child may be counted and
serVed only as a "formerly migratory
child."

Furthermore, in order to be counted
and served as either a "currentif mi-
gratory child" or a "formerly migra4
tory child," the child must have qiiali-
fled at some previous point on the
basis of being a migratory child of a
migratory agricultural worker or a mi-
gratory fisher, The Commissioner has
no authority to serve children who
have never migrated or who have
never had a parent of guardian who
migrated. e'

Comment, Four Commenters recom-
mended that the petliod of program
eligibility of a "currently migratory
child" be extended from. 12 months to
24 months.

Response. No change has been made.
The Commissioner believes that mi-
gration within a 12-month period is a
reasonable basis on which to qualify
children as curiently migratory be-
cause these children are suffering the
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ill effects of current disrupi ions in ,

their education, Furthermore, chit-
Oren .mity be counted and served as
formerly migratory for up to. 5 years
after the first 12anonth period,

Comment, Three commenters re-
quested clarification with respeck to
the actual calendar time of props m
eligibility of formerly migratory chi
dren,

Response, A change has been made,
The definition of "formerly migratory
child" clarifies that there is actually a
total of 6 years,of program eligibility
a 1 year status as a "currently %migra-
tory child" and up ao 5 additional
years as a "formerly migratory child."
As an example, a child whose last-
qualifying.move took place on January
1, 1978, would qualify as a "currently
migratory child" through and includ-
ing December 31, 1978. On January 1,
1979, the child would change status to
te "formerly migratory child" (pro-
vided that the concurrence of -the
parent is secured) and weuld be eligi-
ble for progiam services up to and in-
cludMg December 31, 1983,

Purthet more, if the furmerly migra-
tory child in 'this example is enrolled
in a projcet that cbmmences prior to
January 1, .1984, that child may con-
tisjue to partiCipme in thwe specific
project services until they are com-
pleted. At the terminatton of t lad spe-
cific project, however, that chdd may
not be reenrolled unless another (Nail-
fying move occurs to reestable,h the
child as currently migratory.

With respect to the .priority of sent,
Ices, to formerly migratory children,
§ 116(1.35 of these regulations provides
that "a formerly migratory child may
participate in a project ' ' provided
that the participation of fortrwrly mi-
gratory children in the State program
will not prevent the participation of
currently migratory children or dilute
the effectiveness of t he State program
for currently migratory children."

Comment. Five commenters recom-
mended that the period of eligibility
for a -formerly migratory child" be
tit anged. The recemnuinded time
changes were 3, 7, and 8 years, Two
commenters recommended maintain-
ing the period of eligibility for a "for-
merly migratory child" at 5 years.

Response:NO change has been made,
The eligibility of a child as a "former-
ly migratory child" for up to 5 yi ars is
stat itt ory.

Comment. One commenter teem-
mended that the Commiseamer formu-
late a standard Federal definition of
"guardian,"

Response. No change has been made,
The Commissioner has no authority to
t stabhsh a standard Federal ckfinition
uf "guardian" *for use by other agen-
des. However, the definition that ap-
plies for this program is quite broad
and rarely, if ever, will rsailt in pre-

chiding a person who is considered to
be a "guardian" under another pro-
gram, ..

Comment, seven commenters recom-
mended that -the term "guardian," as
used in the outinalon of "currently
migratory child," be interpreted to in-
clude "crew leaders" who assume re-
sponsibility for transporting children
to agricultural work sites or processing
plants, arranging for their employ-
ment at those sites, and supervising
'them while they are there,

Response, No change has been'made.
The recommendation has not, been"
adopted for the same reason cited in
the Preamble to the interim final regu-
latioai.\(42 FR 36077e "Crew leaders"
who lit ye custody of children for the
pritnaryspurpose of supervising their
employm it are not considered to be
persons st, nding in the place. of a
-parent, Futtlwrmore, to include per-
sons other th al those already includ-
ed In the def nition of" "guardian"
could result .in unting and serving
children not consfc1ered to be within
the category of chil en that Congress\intended to coyer. Fo example, chil-
dren of nonfarm fatm ies who join
"crew leaders" only for s immer agri-
cultural employment could,be count-
ed. ..

However, the fact that a child is AC-
compa nied by a "crew leader'and not
by a parent or guardian will not dis-
qualify him or her if it Is shown that
the,child's parent or guardian, as de-
fined, is a migratory agricultural
worker or migratory fisher, or that the
Child has been eligible to be served
(under the primacy definition of "61r-
rently migratory child") and has con-
tinued to migrate annually without
the parent or guardian.

Comment. Three commenters recom-
!minded that a guardian '5hotdd not be-
required to present a legal document
certifying his or her guardianship
status,

Response. No change has been made,
The regulations do not require the
Presentation of a leeal guardianship
document.

Comment. Three commenters recom-
mended that an individual who serves
in a temporary parental capacity
should be considered a guardian.

Response. No change has been made.
The definition of "guardian" already
includes a "person standing in the
place of a parent to the child."

Cominent. Three commenters recom-
mended that "day haul" agricultural
workers be included wader the defini-
tion of "Migratory agricultural
worker,"

Re.vonse. No change has been made.
"Day haul" agricultural workers main-
tain a residence to which they return
daily, Because they do not actually
"move" across school district linen in
the sense of establishing a new resi-

dence, they are not considered migra-
tory,

Comment. One commenter requested
a clarification of the term "personal
'subsistence," as used in the definition
of "fishing activity,"

Response. No change has been made.
However, for clarification, "personal
subsistence" means that the fish, or
shellfiali are caught for direct con-
sutnption by the fiSher or his or her
family, rather than caught for wages
or other income. A similar definition
applies to "personal subsistence," as
.used in the revised definition of "agri-
cultural activity,

Comment, Two commenters recom-
mended that the definitions of "migra-
tory fisher" and "currently migratory
child" include those fishers and chil-
dren who move from a school district
to international waters and return to
the same school district.

Response. No change has been made
for the, same reason cited in the pre-
amble to the interim final regulations
(42 FR 36078). The Commissioner in-
terprets the law as not covering these
fishers and their 'children. The legisla-
tive history of Pub. L. 93-380 indicates
That only those fishers and their chil-
dren who migrate from one school dis-
trict to another school district are con-
sidered migratory (Conference Report
No. 934020, 93d Cobg., 2d Sess, 142-
143).

Comment, Two commenters recom-
mended a clarification of the defini-
tion of "project. area."

Response, A change has been made.
The definition of "fbrmerly migratory
child" now includes language to clarify
"area serVed by a title I migrant edu-
cation project." That language ex-
plains that tpe "area served by a title
I migrant education project" is any
area within the boundaries of an LEA,
or a combination of LEA's, where
there are migra, Iry children who are
receiving title I migrant education pro-
gram services or who will receive thes
services within the current program
peelod,

§116d,3 State applications.
Comment. Two commenters recom-

mended that the standard application
form be revised. One of these coin-
menters recommended reducing the
form's requirements for information.
The other commenter recommended
an application form that would re-
quire more information. .

Response. No change has been made.
The standard application form is pre-
scribed by Attachment M of OMB Cir-
cular No, A-102 of September 12, 1977
(Uniform Administrative Require-
merits for Grants-Tn-Ald to State and
Local Governments),

Comment. One commenter recom-
mended that annual State applications
not be required.
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Response. No change has been made.
The requirement for an annual State
application is statutory.

Cotnnwat. One commenter recom-
mended that the budget format of the
standard application form be revised
to parallel the budget format used by
State and local educational agencies.

Response. No change has been made.
The budget format is standard, as pre .
scribed by.Attachment M of OMB Cir.
cular No. A-102. Houever, the Cbire
missioner is authorized by that circu.
ler to eliminate any requirements for
budget entries that are not needed for
program management, SEA's have
been notified of these-deletions.

Comment. Two commenters recom-
mended that applicants be strietly re
quire(' to submit all information with
the initial application, including an
identification of all operating agen-
Cit'S.

Re.sponve. No change has been made.
Although an SEA is required to
submit all ihe required information
that is available at the time.of submis-
sion of the application, it is permitted
to amend its application "as soon as
any information becomes available
that is required by these regulations,
but was not previOusly submit-
ted ." (§116d.8(b).) Because of
t he unpredictable movement patterns
of migrants, it would be unreasonable
to enforce a stricter requirement re-
garding the inclusion of information
in the State application.

Comment. Two commenters recom
nwnded a specific reference to the re-
quirement for applicant agencies t.o

comply with title VI of the Civil
Rights Act of 1964.

Responve. No change has been made.
regulatons indicate that title I

migrant education programs are also
stitItect to the provisions of the Office
of Education Cieneral Provisions Regu
latiOn.i. Section 1001).262 of thwe regu
lations requires, compliance with the
provisions of due VI of the Civil
Riglits Art of 1964 and 45 CFR Part 80
(Nondi,crimination Under Programs
Receiving Federal Assistance Through
(he f)epartnient of Health, Education,
an(1 1,Velf are Effectuation of title VI of
the Civil !tights Act of 1964). It is not
I he mtent OA he title I mho ant educa-
tion program regulations to repeat
general requirements that are found,
In the th-neral Provkions Regulations.
FurtnerMore the standard application
form preseribedby Attachment M of
OMB Circular No, A-102 requires an
al:,urance that the applicant will
comply with title VI.

('om ewe/. Six commenters recoin .
mended a wecifte reference tu the re-
quirement for providing migratory
children %kith access to State and local
fardit ies and services.

Response. No change has been made.
section 116d.36( a) of the final regula-
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tions already requires eileh SEA to
provide an assurance that it will not
conduct the State program through an
LEA "that does not provide migratory
children with aceeis to State and local.
ly funded educational facilities and
services comparable to those ordinari-
ly provided to nonmigratory children

.4%,,
.

§116d.6 PartiOpation of operating
agencies.

Comment. Three commenters recom-
mended that SEA's not be required to
submit the approved applications of.
operating agencies.

Response. A change has been made.
The requirement in §116d.6(b) of the
interim final regulations that SEA's
routinely forward copies of the appli-
cations of operating agencies has been
deleted. Section 116d.6(b) now re-
quires SEA's to forward only those ap-
plications that are requested by the
Commissioner.

Comment. Three commenters recom-
mendedthat SEA's be required to con-/
sult with teachers and migratory chil-,
dren with respect to the planning
prograins and projects.

RespOnse. No change has been made'.
Section 116d.37 requires each SEA to
consult with parents apd to consider
their views in connection with plan-
ning the State program, this sectiOn
also requires each SEA to establish/ a
State parent advisory council whi h
"shall be eomposid of people w o
know the needs of migratory ct.il-
dren." These councils may inch de
teachers and migratory children. Sec-
tion 116d.32(g) requires each SEA to
explain in its application how it *ill
comply with §116d.37(b).

Furthermore. §116d.37(a) also: re.
quires each operating agency to elthb-
lish and consult a similar council.
That council may also include teach-
ers and migratory children.

Comment. One commenter recom-
mended that applicants be required to
assute the "SIM, scope; and quality'' of
projects.

Response. No change has been made.
Seetion 116d.39(b) of these regulations
provides that a State application will
be approved only if the Commissioner
determines that "projects to be funded
are of sufficient size, scope, and qual-
ity to hold reasonable promise of
making substantial progrCsa toward
meeting the special educational needs
of the migratory children to be served

*

Comment. One commenter recom.
mended that the information required
in the application of an SEA and an
operating agency be similar,

Response. A change has been made.
Section 116(1,6(a) regarding the con-
tents of operating agency applications
and §116d.32 regarding the contents
of State applications now share a
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number of common requirements.
There are some differences, however,
because of the different roles played
by SEA's and operating agencies In the
title I inigrant education program,

Comntent. One commenter recom-
mended permitting an operating
agency to carry over funds from one
year to another rather than requiring
the return to the SEA of all unobligat-
ed funds.

/Response. No change has been made.
Section 412 of the General Education
Provisions Act (20 U.S.C. 1226) permits
an SEA to carry funds over for 1 year
after the fiscal year for which they
,Were appropriated. However, Section
1434(b) of the General Education Provi-
,sions Act (20 U:S.C. 1232c(b)) and 45
;CFR lO0b.18(b)as well as
I §116d.3(a)(4) of these regulationsre-
quire an SEA to, in effect, reapply
with respect to the use of carryover
funds.

The title I migrant education pro-
gram is a State-operated program.
Each year the SEA conducts a
statewide needs assessment and de-
signs a State program to meet those
needs. However, because the children
to be served are migratory, the nel
of particular areas in the State m y
vary greatly from year to year. LEA's
are not entitled to receive title I mi-
grant education fonds. Rather, /an
LEA is selected to .participate in ;the
State program solely, because the SEA
has determined that, through the/par-
ticipation of the LEA, the current
needs of the State's migratory , chil-
dren may be mOst effectively met/
§116CI.8 -Amendments to applications.

Comment. One commenter recom-
mended that amendments to applica-
tions not be permitted because they
weaken the application procedure.

Response. No change has been made.
It would be unreasonable, because of
the mobility of the eliLible migratory
children, to expect a State never to
have need to revise its program plan.
The provisions for amending applica-
tions in § 116(1.8 of the final regula-
tions do not weaken the -.application
procedure. In fact, all amendments un-
dergo the same reviey process as ini-
tial applications.
§116d.9 Title and controt of property.

Comment. One commenter recom-
mended a stronger requirement with
respect to the maintenance of an
equipment inventory by the SEA.

Response, No change has been made.
Property management is regulated by
the Office of Education General Provi-
sions Regulations and 45 CFR 116.42.
Under 45 CFR 100b.215(d), an SEA
that receives title. I migrant education
funds is fiquired to maintain accurate
property records and to conduct physi-
cal inventories of all nonexpendable
personal property at least every 2
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rears. "Nonexpendable persona) prop-
erty" is defined in 45 CFR 100.1 as
"tangible personal property, including
equipment, having a useful life of
more than 1 year and an acquisition
cost of $300 or more per unit,"

Comment. Four commenters recom-
mended permitting the use of pro-
gratn-purchased equipmePt by n on m i
gr atory children, .

Response. No change his been made.
Title I migrant education prograin
funds may be used to purchase equip-
ment essential to the effective imple-
mentation of this program only. Al-
though nonmigratory children may
happen to bt, present when services in-
vol v ng the use of migrant education
program equipment are being provided
to migratory children, any benefith
that the nonproject children derive
from these services must be incidental.
Program-purchased equipment nmy
not be used directly with non-migra-
tory children, however, If program-
purchased equipment. Is used for non-
title I purposes, that equiPment was
either not needed for the tidal proj-
ect, or it should have been purOased
with State or local funds.
§116d.10 Sourc6 of fun6 'for State

administration -(formerly, Alloca-
tion, of funds to administrative
and program functions).

Comment. Two commenters recom-
mended an Increase in the amount of
funds provided under section 143(b) of
title I of the Act for State administra-
Hon.
, Response. No change has been made,

lite amount of funds provided for
State administration* is statutory.
However, the statute does not specify
what portion of the funds authorized
under section 143(b) is to be used for
each ,of the_ various title I programs.
Because the SEA both administers and
carries out its program for migratory
Chtldren, It may also perform a*
number of. administrative-type activi-
ties; such as those listed in
§116d.10(b), that are performed by
local educational agencies (LEA's)
under part 116a or by State agencies
under part 116b and 116c. These activ-
ities may be charged to program funds
even though they are "admInistratiYe"
in nature.

Comment. Six coMmenters request-
ed a clarification of the division of
"administrative" and "program" Wm-
tions,

Respon.w. A change ha.s been made,
Section 116d.10 has been revised to
provide clearer guidance on this
matter. Howver, the regulations
retain the basic criteria for determin-
ing which activities are to be charged
to section 143(b) funds and which are
to be charged to migrant education
program f unds.

Section 116c1,10 no longer refers to
the twotypes of activities as "adminis-
trative" functions and "program"
functions, All of the functions are in
some sense "administrative." However,
some functions are to be charged to
State title I administrative funds;
others are to be charged to migrant
education program funds. A full dis-
cussion of this Issue may be found in
the preamble to the interim final regu-
lations (42 FR 36077-8, July 13, 1977),

Comment, One commenter recom-
mended . including parents under
§116d,10(6) with respect to the use of
program funds for inservice training.

Response, A change has been made.
Inservice training is no longer listed as
an "administrative" function to be
charged to program funds. Instead, in-
service training is regulated by §116,36
of the general title I regulations. Par-
ents who serve on an advisory council
or who volunteer to provide a service
to the project are eligible for inservice
training paid for with migrant educa-
tion program funds.

Comment. Two commenters recom-
mended setting minimum and maxi-
mum amounts of funds to be used to
supporteach administrative-type func-
tion.

ifesponse, No change has been made.
An SEA must adequately perform, ac-
cording to its needs, each necessary
administrative function. Furthermore,
an SEA must use these funds reason-
ably, in accordance with part 100b,
subpart G ("Cost Principles"), of the
Office of Education General Provi-
sions Regulations.
§116d,12 Child eligibility (formerly

Child eligibility and evidence of
child eligibility),

Comment, Twenty-one commenters
contested the authority of the Office
of Education to require a migratory
child or his or her parent or guardian
to provide sufficient documentation to
establish the child's eligibility as mi-
gratory.

,

Response. A change has been made.
Section 116d.12 has been revised to
clarify that a migratory child or his or
her parent or guardian is not required
to provide documentary proof of the
child's eligibility. It is the responsibili-
ty of the SEA or the operating agency
to determine, that a child is either a
currently or formerly migratory child,
as defined under §116d.2, and to make
a written record upon which the
chiid's eligibility is detertnined. In de-
termining eligibility, an SEA or an op.
elating agency tnay rely on credible in.

. formation provided by the child or his
or her parent or guardian,

Comment, Six commenters recotn-
mended that the regulations elearly
state that proof of American citizen-
ship or legal alien status is not re.

quired of a migratory child or his or
her parent or guardian,

Response, A change has been made,
Section 116d,12 now states that an
SEA ot an operating agency is not re-
quired to obtain documentary proof of
the child's civil status from either the
child or his or her parent or guardian,
§116c1.21 Total amount available for

grants,
Comment. Two commenters request-

ed a clarification of the formula that
is used to determine the total amount,
of the title I migrant education grant
for which an SEA may apply,

Response. No change has been made.
Section 116d,21..provides a general ex-
planation of how the total grant
amount available to an SEA is deter-
mined, However, for clarification, a
more detailed explanation of how
State grant amounts are determined is
provided here, -

(1) A State accumulates one resi-
dency day for each day (during the
calendar year period) that a migratory
child resides in that State. Residency
days for each migratory child are de-
termined on the basis of that child's
enrollment data in the migrant stu-
dent record transfer system.

(2) A State's total of accumulated re-
Mdency 'days is divided by 365 (each
groUp of 365 accutriulated residency
days equals one full-time equivalent
(FITE) migratory child).

(3) A 'State's total FTE of migratory
children is then multiplied by 40 per-
cent of the State's per pupil expendi-
ture rate (adjusted to not less than 40
percent of 80 percent nor more than
40 percent of 120 percent of the na-
tional average per pupil expenditure
rate).

The computed amount becomes the
total amount available to that State
for its title I migrant education grant,
unless that State's computed amount
results in .an amount less than the
State received in the prior fiscal year.
Section 125 of title I of the Act pro-
vides that no State agency program
shall receive in any fiscal year less
than 100 percent of the amount that it
received in the prior fiscal year.

Ftirthermore, the Commissioner is
authorized by section 122(a)(2) of title
I of the Act to use all or part of the
amount .aVallable to an SEA to make
special arrangements with other agen-
cies for services to migratory children,
Since fiscal year 1969, the Commis-
sioner has withheld a preportionate
amount of each State's en .iement to
fund the migrant student record trans-
fer system, The remaining amount is
then made available to each SEA.

Comment. Fifty commenters recom-
mended that the funding formula be
expanded with respect to the age
range of migratory Children who are
eligible to be counted.
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ResPon.se. No change has been made.
The funding formula (including the
oounting of only those migratory chi!.
dren aged 517) Is statutory.

Comment. Four commenters recom .
mended maintaining the full-funding
for the migrant education program
"off-the-top" of the total title I appro-
priation.

Response. No change has been made.
Under Section 144 of the title I stat-
ute. all title I State agency programs
(including the migrant education pro-
gram) are fully.funded "off.the-top"
of the total title I appropriation.

Comment. Two commenters recom-
mended that the formula uaed in de-
termining the grant amount to be
made available to sa SEA should use
the child count from the same year as
the grant award, and not the child
connt for the prior calendar year
period,

Response. Tlo change has been made.
Because the title I program is "ad-
vance-funded"Le., funds ate appro-
priated in 1 fiscal year for obligation
by the Federal Government and use
by. the reciMent in the following .fiscal
yearit is impossible to calculate the
grant amount available to a State
under the title I migrant education
program on the child count from the
same year as the grant award period.

However, the formula does use the
child count from the most recent full
calendar year period that is available.
Thus, the iZtb of a grant made availa-
ble to a State for fiscal year 1979 is de-
termined on the trasis of the count of
migratory children in that State
during the period of January 1-De-
°ember 31, 1977.

Comment. One commenter recom-
mended the use of a "block grant" to
State and lacal educational agencies
instead of categorical aid for programs
such aS the title I migrant education
program.

Respon.w. No change has been made.
The Art requires that title I migrant
education funds be used for services to
migratory children only.

Cornmeni. Three commenters recom .
me.nded that the Commissioner devel-
op a procedure through which a State
would be permitted to use a certain
portion of "prospmeive" grant funds
while final negotiations were being
carried out with the Office of Educa.
lion regarding the appmval of its ap-
pl Welton.

Response. No change has been made.
The obligation of funds by a grantee is
regulated by the Office of.,Education
Geiwral Provisions Regulat(ona. Sec.
tion 1001).36(d) states that fonds shall
not be obligated prior to the effective
date of the approved State appliea.
tion. Section 116(1.64d) of the final reg-
ulations clarifies that su n. operating
agency may not obligate funds before
the effective date of the SEA's ap.
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proved application or the date on
which the ()Aerating agencY's applica-
tion is submitted to the SEA in sub-
stantially approvable form, whichever
occurs later.
§116e1.24 Special arrangements with

the .7tate educational agency and
§ 116d.25 Special arrangements
with the Commissioner (former)y,
Special arrangements by Me Com-
missioner to conduct migrant pro-
grams).

Commenl. A number of commenters
made recommendations concerning
special arrangements for services on
the part of the Office of Education
and participating SEAs. Eight com-
menters recommended that individ-
uals and public and nonprofit private
agencies be provided with a specific
mechanism ta petition the Office of
Education for a special arrangement
for services. Similarly, two corn-
menters recommended that the regu-
lations provide a specific procedure by
which individuals and public and non-
profit private agencies may petition an
SEA for a special arrangement for
services.

In addition, five commenters specifi-
cally suggested that the regulations
provide a procedure by which migra-
tory parents could petition an SEA or
the Office of Education for a special
arrangement.

Response. A change has been made.
Section 116d.24 has been rewritten to
clarify that an SEA may make special
arrangements with public or nonprofit
private agencies to carry out a project.
Section 116c1.25 describes the Commis-
sioner's authority to make special ar-
rangements to carry out the purposes
of section 122 of the Act. The condi-
tions under which an SEA may make a
special arrangement are essentially
identical to those under which the
Commissioner may make a special ar-
rangement, and they follow the lan-
guage of section 122(a)(2) of the Act.

Also, Section 116d.26 (Complaint
procedures) has been rewritten. It
makes clear that a participating SEA
must establish a procedure I:y which it
will resolve the complaints (alleging
statutory or regulatory violations of
the title I migrant education program)
of parents and other individuals and
orgimizetions within an appropriate
period of time, not normaily to exceed
60 days. Moreover, §116d.26(b) pro.
vides that the Commissioner may
review an SEA's resolut(on of a com-
plaint and take appropriate steps, in-
cluding "Impkmentlingl a special ar
rangement under §116d.25."

The Commissioner does not believe
that the creation of distinct and possi-
bly restrictive petition procedures are
warranted. The existing complaint
procedure is flexible enough to serve
as an effective means by whieh a re.
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quest for a special arrangement may
be made,

Comment. Ten commenters request-
ed that the regulations be more specif-
ic in terms of the conditions under
which an SEA or the Conunissioner
may employ a special arrangement.

Response. No change has been .macie,
The three conditions stated in
§116d.25, as those under which the
Commissioner may make a special ar-
rangement, follow the statutory lan-
guage of section 122(a)(2) of the Act.
Corresponding conditions in §116d.24
govern an SEA's discretion to make a
special arrangement. The language of
the Act indicates that Congress in-
tended to allow the Commissioner and
each SEA consicjerable discretion in
evaluating the need for a special ar-
rangement.
§116d.31 Use of program funds (for-

merly titled Use of funds).
Comment. Five commenters recom-

mended that the regulations permit a
more liberal use of program funds for
projects that involve a capital outlay,
such as the construction of school fa-
cilities.

Response. No change has been made.
The regulations permit appropriate
use of Title I migrant education funds
for construction; §116d.39(a) provides
that these funds may be used for the
construction of school facilities
"where necessary." This restrthtive
standard is imposed by section
122(a)(1)(A) sof the Act. In addition,
§116.:l2, which is applicable to all title
4 programs, contains more specific
guidance on the use of program funds
for construction.

Comment. Three commenters re-
quested that the regulations clarify
the requirement that title I migrant
education funds be used to supple-
ment and not to supplant State and
local funds.

Response. No change has been made.
Section 141(a)(3) of the Act and
§ 116.40(a) require that title I funds be
"used to supplement, and to the
extent practical, increase the level of
State and local funds that ,would, in
the absence of such Federal funds be
made available * [and] will not be
used to supplant State and local
funds * ." (At the present time, the
Office of Education is preparing addi.
tional interpretive guidance on these
provisions.)

Comment. Three commenters re-
quested a clarification of the phrase
"imprudent, Wasteful, or extravagant"
as used in §116d.11.

Response. No change has been made.
These regulations (§116c1.11), require
that each SEA that "receives a title I
migrant education grant shall issue to
operating agencies a set of rules that
prohibits the imprudent, wasteful, or
extravagant expenditure of these
f unds."
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As noted in the preamble to the in-
terim final regulations (42 FR 36078),
this standard is regarded as workable,
Given the numerous possible ch-cum-
stances, it is not possible to define
more preckely what expenditures are e

reasonable and appropriate.
, Cbmment. Seven commentrs recom
mended permitting the use of title I
migrant education funds as stipends to
enrourage school attendance.

Response. No Change has been made.
Section 122(a)( 1) provides that title I
Migrant education funds must be used
"to establish or improve pro-
grams of education for migratory chil-
dren ." Section 122(a)t1)(A) re-
quires .that these programs be "de-
signed to meet the special educational
needs of migratory children ."
Standing alone, of course, the pay-
ment of money to a migratory child
has no educational content and does
not directly address his or her educa-
tional needs. To be permitted, any
payment would hal,e to be integrally
related to a program of educational
servicessuch as a work/study proj-
ectdesigned to meet the child's spe-
cial educational needs. In this case,
the payment of money may be said to
have educative content in its own
right.

In addition, any payment would
have to be -necessary to enable eligi-
ble migratory children to participate
effectively in instructional services,"
and would be subject to the require-
ment that the expenditure be "neces-
sary and reasonable" within the mcan.
Mg of part 1(C)(a) of appendix B
("Cost Principles for State and Local
Ooverlinwnts"), which applies to the
title I migrant education program
under 45 CFR 100b.81. Under these
standards. for example, title I funds
could not be used to pay stipends to
migratory children to encourage them
to attend educational programs that
they are required to attend under
State law.

Comment. TWo commenters request-
ed a mote liheral use of funds for pro-
fes.sional conferences. workshops, and
in-service training.

Response. No change has been madei
Depending upon the needs in an indi
vidual State, these actMties may be
supported with title I migrant educa-
tion funds. Section 116.36 provides
guidance concerning the appropriate
use of these Nnds for pre-service and
in-service training. These expenditures
are also subject to the cost principles
stated in Appendix B to 45 CFR Part
100, including the requirement that
expenditures from program funds be
"necessary and reasonable." .

Comment. Two commenters recom
rnended that the regulations encour
age stronger fiscal and fund account-
ing controls.

Response, No change has been made.
The present requirements assure ef-
fective fiscal control at the SEA and
operating agency levels without !mpos-
ing unnecessary burdens upon partici.
pating agencies. For example,
§116d.6(a)(5) requires an operating
agency to describe each service it will
provide and the estimated cost in its
annual application to the SEA. Sec-
tion 116d,6(e) requires an operating
agency to maintain reoerds of all fi-
nancial transactions relating to a title
I migrant education project for a
period generally of 5 years and to pro-
vide timely financial reports to the
SEA.

Section 110d.11 requjres each SEA to
issue to its operating agencies_rules
that prohibit the "imprudent, waste-
ful. or extravagant" expenditure of
title I funds and requires operating
agencies to reflect in their financial re-
ports adjustments made to their sub-
g rants.

Section 116(1.34 provides that a State
application must be accompanied by a
budget "including the estimated cost
of each -service" to be provided as part
of the State program. In addition,
§ 116(1.10(a) provides that an SEA may
use funds made available under sec.
tion 143(b) of the Act to maintain
"fiscal--control and fund accounting"
with respect to the State program.

Comment. Eight commenters sug-
gested that a portion of each State's
allocation of title I migrant education
funds be earmarked for identification
and recruitment of eligible migratory
children, or, alternatively, that the
regulations require an SEA to conduct
recruitment efforts. Ten commenters
recommended that the regulationc re-
quire that all identified eligible rnigra
tory children in the State receive pro-
gram servicea.

Response. A change has been made.
Section 116d.39(g) of these regulations
provides that a State application may
not be approved by the Commissioner
unless it demonstrates that "the SEA
has made every reasonable effort to
identifY and recruit all eligible cur-
rently and formerly migratory chil-
dren." Section 116d.32(b) requires an
SEA to describe its recruitment efforts
in its State application. In addition, as
under the interim final regulations,
§116c1.10(b) provides that an SEA may
use program funds to identify and re-
cruit eligible migratory children.

On the other hand, it is neither real-
istic nor appropriate to tequire that an
SEA serve every identified eligible mi-
gratory child in the State, Some chil-
dren may not exhibit special educa-
donut needs. Some may be served ap
propriately by other supplementary
programs. And, it may not be feasible
for the SEA to serve some children, es-
pecially those living in very remote
areas.

However, §116d,32(c) requires that if
an SEA expects to serve fewer eligible
school-aged migratory children than
the number it has identified in its
State application, it must explain why.
Section 116d.6(a)(4) imposes a similar
requirement on operating agencies.

Comment. A commenter recommend-
ed that these regulations more clearly
indicate that in the title I migrant
education program, the grantees are
State, mit local, educational agencies.

Response. A change has been ynade.
Section 116d.1 clearly states that
grants are awarded to SEA's. As
§116d,5 indicates, an SEA .may con-
duct programs and projects directly,
may make subgrants to one or more
LEA's, or may enter into special ar-
rangements with one or more public or
nonprofit private agencies.

The definition of "operating agt1r4c4
in §116d.2 further clarifies that an
LEA participates in the program as a
subgrantee.
§116d.32 Contents of State applica-

tions (formerly §116d.31(13) Info,-
motion in State applications, and
§116c1.39 Criteria for approval of
State applications),

Comment. Five commer ars recom-
mended that these regulm sons require
an individualized educational plan for
each participating migratory child.

Response. No change has been made.
ction 14t(b) of the Act does not au-

thorize the Commissioner to require.
an individualized written educational
plan for each child. However, § 116.47
provides that "a State educational
agency shall encourage where feasible
applicant agencies to provide for
the development for each child partici-
pating in an approved program or
project under title I, all individ-
ualized written educational plan
agreed Upon jointly by the applicant
agency, a parent or guardian of the
child, and when appropriate, the
child."

Comment, Two commenters suggest-
ed requiring programs to include activ-
ities-abeyond basic instructional pro-
gramssuch as nutrition education,
guidance counseling, or home-school
coordination. Another commenter said
these regulations should encourage
the provision of enrichment, and not
just compensatory services to 'migrant
children. Still another suggested em
phasizing specific disciplines such as
language skills, mathematics, science,
and music.

Response. No change has been made.
'The title I mtgrant education program
is a supplementary, compensatory edu-
cational program intended to address
the special educational needs of par-
ticipating migratory children. If the
eligible migratory children exhibit
special needs in the basic academic
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subjects, title I services must be fa-
shioned to meet those needs.

Section 116d.39(b) provides that pro-
jects must be "of snfficient Aze, scope,
and quality to hold reasonable prom-
ise of making substantial peogress
toward meeting the special education-
al needs of the migratory children to
be served. particularly any need fur
improvement in the basic academie
subjects." Of course, the determina-
tion of the special educational needs
of the migratory children who will
participate is a responsibility of each
SEA (see §116(.1.32(d)), ai is the design
of the programs and projects to meet
those needs.

Comment. One commenter recom-
mended that the concept of basic skills
as used in §116d.39(b) 'oe amplified by
the words "readiness, developmental,
and remedial."

Response. No change has- been made,
As the preamble to the interim final
regulations noted (at 42 FR 36079),
the Office of Education lacks the au-
thority to require all of these concepts
to be implemented in every State pro
gram.

Comment. Two commenters reqt:est-
ed a clarification of the requirement
that projects show "reasonable prom-
ise" of meeting the "special education-
al needs" of (he participating migra-
tory children. Several other com-
menters requested examples of "spe-
cial educational needs."

Response. No change has been made.
Under §116d.39(b), tnc- Commissioner
determines that projects to be funded
are of "sufficient size, scope, and qual-
ity to hold reasonable promise of
making substantial progress toward
meeting the special educational needs
of the migratory children to be setved

This provision implements section
l41(al(1a13) of the Act, and although
It is rewritten, it does not alter the
suthitance of §116d.39(b) of the inter-
im final regula

The terms "reasonable promise" and
"special educational needs'. are statu-
tory and are not otherwise defined in
the Acc. Still, the Commissioner be-
neves that these terms are sufficiently
elte,r 11 the regulations to provide the
needed guidance and that a more de-
tailed definition might unnecessarily
restrict their application. Congress evi-
dently intended the concept of "spe-
cial; educational needs" JO have a
broad applicability, This is consistent
with the statutory framework that
places responsibility on the SEA for
diagnosing the particular needs of mi-
gratory children a.,d for designing ef-
fective compensatory projects.

Comment. Six commenters recom-
mended that these regulations encour-
age the provision of "summer-term"
projects.
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Response, No change has been made,
The title I statute and these regula-
tions Make clear that each SEA is
charged with the responsibility to de-
termine the special educational needs
of the eligible migratory children and
to -design appropriate programs and
PrOJects to meetthose needs,

Section 122(a)(3) of the Act and
§116d.35 of these regulations establish
a service priority that places currently
migratory children before formerly
migratory chiidren. In some instances
this may necessitate the use of
.sum.mer-term projects,

Comment. One commenter suggested
.that. 'each opera ting agency should be
required to state its project objectives
by "grade" ai, opposed to "grade
group."

Response. No change has been made.
As the preamble to the interim final
regulations noted (42 PR 36077), un-
certainties may exist as to the ml, ra-
tory children who will actually be
present wilco a project is conducted.
Reporting by grade group rather than
by grade recognizes tnis uncertainty
sand is intended to provide flexibility
to operating agencies.

Comment. A number of commenters
recommended that bilingual and mul-
ticultural instructional services be re-
quired by the regulations When the
linguistic drcumsances of the chil-
dren to be served warrant these serv-
ices.

More specifically, 14 commenters
said that bilingual or multicultural in-
struction should be required; tWo com-
menters recommended requiting class-
room use of bilingual instructional ma-
terials; 9 commenters recommended
requiring staff development trtivities
to include bilingual arid multicu'tnral
instructional pr grain training; t.nd 22
commenters rc,.ommended that the,
regulations require the employment of
bilingual or multicultural teachers and
other staff members,

Response. A change has been made,
Section 116d.'32(d) of these regulations
requires a State application to demon-
strate "that the SEA has obtained an
accurate assessment of the cultnral
and linguistic backgrounds of (the eli-
gible migratory children living or ex-
pected to live in the State)." It also re-
quires each SEA to include in its appli-
cation a doscription of the measures
that tht SEA will take to assure that a
migratory child is not prevented irom
benefiting fully from the services pro-
vided by the title I migrant education
program because lw or she does not
speak English or has limited English
language skills,"

§116(1.6(a)(8) req(dres an
operating agency application to con-
tain "a description of how the operat-
ing agency assures that eligible migra-
tory children will benefit fully from
the projrct's services even if they do
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not sneak English or htn.'e limited Etta-
3iph language skills,"

The Act, howe' ties not
authorize, and secti of the
General Education Provisions Act (20
U,S,C, 1232a) forbids the Office of
Education tn require any particular
type of curriculum, program of in-
struction, or staff. Certainly, bilingual
or multicultural modes of instruction
may be appropriate when the children
to be served have particular linguistic
needs; however, other curricular re-
sponses may also be appropriate.

It is an SEA's responsibility under
§116d,32(d) to evaluate the linguistic
needs of the children to be served and
to devise an educational program ap-
propriate to those needs,

Comment. Six commenters recom-
mended that the Office of Education
closely regulate the minimum qualifi-
cations of migrant educators. Two

' commenteis said these regulations
should require the use of community
outreach workers, Another commenter
said these regulations should require
that a minimum percentage of staff
aides be migrants themselves,

Response. .No change has been made.
The Office 'of Education has no au-
thority to regulate the qualifications
of. migrant educators, or the type or
composition of the staff connected
with a State program, It is the respon-
sibility of ..n SEA to develop a State
program appropriate to the needs of
the migratory children livingoxex-
pected to live in the State.

Comment. Two commenters request-
ed that teachers paid with title I mi-
grant education funds be permitted to
participate in regular supervisory ac-
tivities that benefit the entire school
population. Another commenter sug-
gested that teachers should be permit-
ted to work with migrant children
within the regular classroom setting.

Response. No change has been made.
Neither the Act nor these regulations

' permit the use of title I migrant edu-
cation funds to provide services to
children other than those who are eli-
giblc to receive them. However, nei-
ther the Act nor these regulations pro-
hibit an SEA or operating agency from
providing title I-fundee, services to eli-
gible migratory childi en while sharing
an institutional setting with other,
noneligible children. The requirement
is that the services la; shin-ply focused
on, and tailored to, t1'.e needs of the
eligible migratory children.

Reason requires of COL"se, that
genuinely trivial variations from these
principles, which do not diminish the
effectiveness (.4 program services to
eligible migratory children. be permit-
ted.

Comment. Sixteen commenters rec-
ommended encouraging services at the
secondary school level with an einpla-
sis on dropout prevention, Similarly,
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three other commenters requested a
secondary school emphasis specifically
in the areas of career and vocational
educat ion.

Response. No change has been made.
U. is t he responsibility of an SEA to
desiw it State program that meets the
needs of the migratory children living
in the State.

Comment. Twelve commenters said
the regulations should require exten-
sive interagency coordination at the
operating agency level with other pro-
grams providing services to migratory
children. Ore comnwnter requested
specific criteria for evaluating the
extent of interagency program coordi-
nation.

Response. No change has been made.
Section 1 leld.10(b) provides that an
SEA may use funds made available
under section 122 of the Aet to
"coordinat(el ' programs and pro-
jects with othey public and private
agencies." Section 116e,.39(e) provides
that before a State application may be
approved, the Commissioner must de-
termine that "in planning the State
program, the SEA has consulted with
other SEA's that conduct title I pro-
grams for migratory children and with
other agencies that_ provide services
for migratory children and' that are
knowledgeable of their needs." Both
of these provisions are contained in
the interim final regulations (see
§§116c1.10(b)(2) and 116d.39(e)) al-
though worded slightly differently.

In addition, § 116.41(a) provides, in
part, that "each application by (an
SEA) for a grant under title I shall
demonstrate that, in tiw development
of such application, the applicant has
taken into consideration benefits
which are or may be available through
other public and private agencies 0,

Such applications shall also demon-
strate that the applicant has consid-
ered suggestions and offers of assist-
ance which have been timely made by
such agencies and which may aid In
carrying out or making more effective:
the program or project for m hich ap-
plication is made,"

Additional regulations, ;.lich as the
preset ibing of criteria, applicable In all
situations, are not warranted.

Comment. Eight commenters said
these regulations should clearly re-
quire participation in and use of the
migrant student record transfer
sysi ern, including specifying the mini-
mum health and education informa-
tion that -must be entered for each
participating migrant child.

Response. A change has been made,'
Like the interim final regulations,
§ 116c1.39(f) of the final regulations re-
quires, as a condition of approval of a
State application, that the SEA, in
carrying out the State program,
"utiliziel fully the migrant student
reccrd transfer system."

However, the following phrase has
been added in the final regulations in
order to clarify this requirement:,"in-
eluding the transfer of the most cur-
rent academic and health infcimation
available for the children served," ,

In addition, §116d.32(h) requires an
SEA to include in its application "a de-
scription of the Information about the
migratory childre n that the SEA 'vill
pass on to other SEA's, other than
through the migrant student record
transfer system,"

Comment. Nine cotnnwnters made
general recommendations to foster im-
provement in the exchange among
title I programs of general informa-
tion and information about exemplary
projects, Six commenters said these
regulations should require that all mi.
grant parents be fully informed con-
cerning the State program, including
the dissemination of bilingual pro-
gram information, if necessary. An-
other suggested; that all program docu-
ments be available to the public,

Response. No change has been made.
Section 116d.32(j) requires that a
State application contain a description
of how the SEA proposes to comply
with 45 CFR 116.45. Section 116 45
provides, in part, that/an SEA must
develop plans for "disselninating infor-
mation concerning the provisions of
title I, and the (SEA's) past and pre-
sent title I programsincluding evahl-
ations of such programsto parents
and to the general public." It also re-
quires each SEA to make available
"such documents as may be rea-
sonably necessary to meet the needs of

parents ot other members of tint
public for information related to the
comprehensive planning, implementa-
tion, arid evaluation of the title I pro-
gram, but not Including Information
relating to the performance of identi-
fied children and teachers."

*,..4,111cler this "reasonably necessary"
standard, of course, SEA's are required
tb acconunodate the needs of parents
and others who possess limited Eng-
lish language skills.

Also, 45 CPR 116.44 provides, in
part, that a State, application must
contain a description of the methods
the SEA will employ "for reviewing,
selecting, and disseminating to teach-
ers and educational adminktrators sig-
nificant information on the latest de-
velopments and most recent experi-
ments in education so that such infor-
mation will be available for use in pro-
gram planning and operation. These
methods may include " reports on

; the- organization, operation, and out-
come of projects under title,I."

Furthermore, under §116c1.10(a)(8),
an SEA may use admini, -relive funds
to support the dissemination of such
information.

Comment, Nine commenters said
these regulations should require each

SEA to establish a separate complaint
procedure for its title I migrant educa-
tion program. Two commenters sug-
gested that a private agency should be
able to register a complaint.

Response, A change ,has been made.
Section 116(1,26 ("Complaint resolu-
tion procedures") specifically incorpo-
rates 116.6(b), which requires each
SEA to establish procedures ior inves-
tigating tea.d resolving the complaints
of "parents and other individuals and
oeganizations" alleging violations of

, the title I Act or regulations,
Recognizing that title I migrant edu-

cation projects are frequently of short
duration, the final regulations call for
an "appropriate accelerated procedure
for resolving complaints regarding

projects that operate for fewer
than 60 days,"

Comment. A number of commenteys
made recommendations concerning
the ptovision of services to preschool
children. Twenty-two commenters said
these regulations should encourage
States to provide program services at
the preschool level..Two commenters
expressed concern because the defini-
tion of "preschool" varies from State
to State. One commenter requested a
clarification of the difference between
"instructional" and "custodial" serv--
ices,-

Response. No change has been made,

§

As i the nterim final regulations,
116 .39(c) hich provides, in part,

that "projec designed to meet the
special educatio al needs of preschool
migratory children v,ill be. provided
only .if, considering the jimount of
funds available, these proitets,will hat
detract from the operation of projects
for school-aged migratory children"
establishes a service .priority in favor
of school-aged migratdry children.
This follows the priority stated in sec-
tion 122a)t 1)(D) of the Act.

In addition, as the preamble to the
interim final regulations indicated (42

ChFR 36079), bec use presool children
do not general! generate funds under
the statutory fo mula, school-aged mi-
gratory childrei are considered to
take priority over preschool children.

Each State, of course, is free to as-
cablish the age at which fre. tlic
education commences, The ki i . les
not define the term "Oreschool."; how-
ever, 45 CFR 100,1 defines the term as
"the educational !eyel from a child's
birth to the time at'which elementary
education is provided as letermined
tinder State law."

With respect to the diStinction be-
tween ',einstructional" and "custodial"
services for preschool children,
§116d.33(b), as did the litfiterim final
regulations, defines preschool instruc-

, Lional.services as "comprised primarily

children's readiness for i struetion in .,
of activities designed to illnerease the

the basic academie skills, and \not pri-
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Madly designed tor custodial pur- written record, it may require a paren- establishment of parent ildvisory coun-
poses." This definition is believed to tal signatur.e as evidence of concur -' cils at both the SEA and operating
be sufficiently prea .

le, ` rence. , agency leViels. These cOuncils which III
§110.35 Services to formerly migra- § 116(1,37 Parental involvement. .

are consulted by the SEA and the op-
, . crating agencies, must have parents astory children. . ;Commept. A number of coMmenters a nutjority of their members. Further-

Comment. A number of commenters, suggested that* thesie regulations more, these . councilp must be emu-
objected to the secondary service pri- should enlarge the scope of parental posed. of peoPle "who know the needs
ority of formerly migratory children, involvement in the title I migrant edu- of migratory children.':
Some commenters said formerly mi. cation- program. Twenty-five cotn- However, the types of parental in-
gratory children should not be re- menters specifiginly recommended volvement and the design and oper-
quired to live in a project4area in order

,
that parent iidvfSory councils be re- ation of the parent advisory council

to receive services, - Mined at the operating agency level, are left to the SEA and the operating
. Response. No change has been made, One commenter said the . Office of agencies which can best evaluate the
Section 1)8d.35 provides that a "for- Education should not approve a State particular needs of that State's or a
merly migratory child may participate application that fails to document local area's migrant population and
in a' project ,. providee ahat the council establishMent. structure an appropriate mechanism
participation of former1; migratory Response. A change has peen made. for pitrentil participation,
children in the State program will not Seddon 116d.37 snow 'requires parent It is expected, of course, that the
prevent the participation of currently advisory cduncils lobe established and views of these councils will be given se-
migratory children or dilute the effec- consulted at both the SEA and operat- rious consideration. These regulations
tiv(ness of the State program for cur- mg agency levels, These councils, require effective parental involvement..
rently migratory children," This see- which are tei, be Consulted by. the SEA If this cannot be achieved without the
onclary priority is remuired by section and the operating Jtgencies, must be use of bilingual communications, they -
1221 a)(3) of the Act, whtch provides compbsed, of people "who know the must be Zfmployed,
that currently Migratory children needs of migratory children." Further- Comment. Five commenters recom-
"shall be given priority in considera- more a maJodty of the metnbers of., mended a national parent advisory
non of programs Brut activities con- the advisory couneils at both the State council. .

tinned in (State application)." 4 `.1 and operating agency levels mnst be Response. No change has been made.
Similarly,4 116d.2, which includes'as parents. . Title I migrant:education grants are-

part of the definition df a formerly mi.- Comment. Sixteen conmenterS sug- awarded to State educational-agencies
gratory Child that he or she "lives in i...ge.sted that program funds should be for programs designed at that level.
an area iferved by a title I migrant edti- ritoVide'd for parent couficil activities.
canal project," merely. 'follows tl-ic -Kw commenters saicl-the regnlations §116d.38 Supporting services.
statutory definition of such a child as should include a Aletarled lisrof rehn cldrmment. Eight commenters re-
stated in section 122(a)(3) of the Act: bursable parent council activities, quested a clarification of the circuni-
A "migratory child Mall be Response. No change has been n1acfe. stances under which suppOrt services
deemed to continue to be inch a child As 'noted in the preamble t6 part 116 may be provided.
for a Period, not in excess of 5 years, 141 FR 42896) and in the preamble to Response. No change has been made.
durix which he resides in the area the interim final regulattons.for part As under the interim final regulations,
served by the agency carrying on a 116d (42 FR 36079), the applicable §116d.38(a) provides that, in general,
program or project ." standards for determining which "health, welfare, or other supporting

Continent. Two Sommenters indicat- parent council expenditures may be services. (may be provided) with title I
- ed that parental concurrence should paid from program Wilds are stated in migrant education funds, but only if
nbt he retiuired to establish ft child's appendix B-te part 100 of this chapter. . these services are necessary to enable
eligibility Rs a formerH . migratory (See 45 CFR 1001181.) .. eligible migratory children to partici- .

child. Five commenters Attid the regu- - Comment: Numerous 'commenters . pate,.effectively in instructional -seri-
!Eakins should not., require the signa. a:lid the Office of Education -should ices." - The instructional' -services re-
ture of aparent as evidence of concur- -regulate extensively with respect to ferred to need not be funded by title I.
rence. Two commenters objected to 'the compositioni functioning, and However, the more restrictive condi-
the. Interim final regulations require- duties of parent-councils. Nine Com- - tions underwhich title I migrant edu-
ment of an annuaVnarenngigns tore as menters saikthesottneils inotild have cation funds 'may be Used to support
rvidence;of concurrence. "sign.off" authority di appilcattons. day care services are stated in

Revponse, A change has been made. Six commenters liaid parents ghbuld be' §116d.38(b).
Section 122(a)(3) of the Act requires permitted to appoint represe,ntatives The Commissioner believes that
parental concurrence as it'eondition of when absent from meetings, three §119d,38(a) establishes ft simple, work- -'
a child's eligibility as It, formerly mi- commenters said migratotty children able standard, It is not possible to de-
gratory child.. Therefore, the defini- should be requirc:d within the mem- scribe every circumstance in which
tion of formerly migratory child in bershipof parentc6unto..., title I-funded suPport -services may,be .

§116d.2 requires "the concurrenee of ;Two,dommenters recommended that provided. ., . .
(the child's) parent or guardian to con- parents of ctiarently migratory chit- Comment. Eight commenters said
Untie' to be considered a migratory dren be given preference as members. the8e regulations should permit a
child," Four commenters ;did the regulations more liberal use of titlej funds to sup-'

HoweVer, §116d.35 no longer re- should requWe ditect`commbnications port day care services.
quires the SEA or an operating agency between pa ent cc uncils and the SEA. Response. No change has been made.
to 'obtain thesignature of a parent or Four eomt1iters said communication A s the preamble to the interim final
guardian as evidence of cifiscurrence. to pare on thme councils, should be regulations noted (42 FR 36079), the
Qf course, uncier §116d.12 of the final bilingual', if necess try. , title I statute establishes the migrant -
regtilatiens, R11' SEA or 'operating - Xespenise. A change has been made. program as an "educational" program,
whey must stiirmake for each child 44 As need rcylously, §116d.37 requipss. which the (Mice of' Education inter-
counted or served "a written record of "effective. - pterental involvement prets %as a program of instruction.
the basis on which the child's eligibil- throughout the State progitam." In ad- Therefore, support services, including
ity was determined." As part of this ditlon, §116d.37 (a) anc.14,b) requirc the day care services, are permitted only
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to the estvia that they are necessary piths on to other StEA's, regarding the
to support at tendanee in an inst rue migratory ehildren, other t han
tional p.r(igrarn. InPhe case of day eare through the migrant student r('cord
sem iccs, '.e ,inst m01011;11 se kvices transfer syst em."
most be:supported by title I. As in the interim final reeulat ions,

Seetion 116d.38(b) does not allw the §116d.39(f) provides that one (riterion
conditions under which title I support- for approval of a ,State's application is
ed dav rare sert ices may be, provided. that the SEA's -plan for amurtrig coo-
1 lea e% yr. t hese final regulations tinuity in the education of migra' ory
tlt- .te §-116d.38«.) of the interim final children includes appropriate proce-
regulations. Given the criteria stated (tures for coordinating its State gro-
in § t loid.38( b), the types of informa gram with programs in other States.
t ion which an SEA must provide in its ' *" Also, §116d.10(b) clearly indi-
Slat e application are self-evident. cates that 'the hittaSlate and inter-

*lite coordination ,of programs and
.projects is a permissible use of title
migrant education funds.

A program assisted by these funds l.
designed by an SEA in response to the
special educational needs of the migra-
tory children who live in that State.
Accordingly, it is felt that each SEA is
bkt. able to devise the precise means
ot° effectively coordinating its pro-
grams with other programs and pro-
jects sti as 'to provide continuity in the
education of onigratory children.

The Office of Education has no au-
thority to regulatr with respect to the
licensing or rer'.fleation of migrant
educators.

Comment. SeVen commente-s said
that the regulations should ckoi'llin a
section on the privacy.and information
rights of .part icipatmg childreil and
their parents,

Response. A change has been made.
Section 116d.32(k) requires that a
State application rontain an assurance
that the SEA will "trans:2r the educa-
tional records of the migratory chil-
dren participating in the State pro-
gram in accordance with the Family
Educational Rights and Privacy Act of
1974 and part 99 of this chapter (Pri-
vaey Rights of Parents and Stu-
dents)."

n

§ 116(1.40 Coopera prcoram.s.

Copi men t. Thirty.two emornenters
reemomended strengthening the re-
morement for ioterstate coordination
of programs and projecls. Six com-
menters. said the regulations. should
encourage the interstate exchange of
academic credits. Three ',eurnmentyrs
suggested requiring SEA's to share
needs assessments and other progriun
documents, Four eommente..s encour-
avert Interstate reciprocity in the certi-
fication of migrant educators. One
commenter requested exaillpit's of, in-
terstate coordination.

Respoiye. A change has beep made.
These Imal regotations vontain a sug-
rested list of interstate and intrastate
cimperative effort; intended to foster

,.continoity in the education of migra-
tory children. Thus. § I l6d.32(

UnIt °the( wi,o ig substantially simi-
lar to § H6(1.310)87) of the interim
final regu t ions -provides that a
State application must contain an "ex-
planation of the.4teps the SEA will
tido' do assure 'the most continuity
prart foible in the urineat ion of the mi-
gratory, children to be served. such as
the exch rige of course credits, both
within alp; among :::tates, and the in-
triedate ar,1 interstate sharing'of pro-
gram platenng. evaloation, curricu-
lum, and staff training materials,"
'fps planal ion must also describe
-the information that the SEA will

it statement of philosophy and intent
for tile program.

Respone. No change has been made.
A general statement of program phi-
losophy would not be sufficiently Pre-
cise to provide guidance and is not ap-
propriate for regulations. The pur-
poses of the title I migrant educatiOn
program are clearly expressed in sec-
tion 122 of the Act and in these regu-
lations.

Ccnimen t. Several commenters
gested that these ,i'gulations should
include the sections of the general
title 1 regulations (part 116), the Gen-
eral Education Provisions Act, and the
Office of Education General Provi-
sions Reg ulat ions that apply to "the
title I migrant education program, or
that are incorporated by these rftilla-
t ions.

Response. No'Change has been made.
The purpose of partsql6 and . the
Office of Educarion Generai Provi-
sions Regulations is ka avoid unneces-
sary repetition of regulatory provi-
sions that apply to a variety of IWO*.
al education programs.

Com moll. 'Two commenters reqoest-
ed that these regulations be written in
simpler language, Onecommer.iter rec-
ommended that these regulations in
elude examples, when helpful, to clari
fy individual requirements.,

ReSpon.,T. 'A change FfL been made.
Th.ese final regulations haVe been pre-
pared according to the Department of
Health, Uducation, and Welfare's Op-
eration Common Sense, Where apprp-
priate, examples have been included,

CounnerL. One commenter recom-
mended +oat the requirement for fi-
naociai and performance reports be
deleted,

Response'. No change has been made.
The reports required by subparts P
and Q of part 109b are authorized by
section 434(b) of the ,f4eneral Edoea-
tion Provisions Act and OMB CircularGENETAL
No. A-I.02. They are _necessary to
maintain proper accountability.Comment. One commenter recoil).

mended that these regulations include (FR Doe. 78 31136 riled 11 '9-78; 8:45 am) 6
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