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An'Act

Tctestablish a Department of Education, and for other purposes.

Be it enacted by the &nate and Rouse of.RepresentativesV the
UnitedStates of America in Congress assembkd,\

SHORT T1TLE; TABLE Of COMMITS

SONiki_1.-T4tAct.Ray be cited =the "Deparprient of Educition
OrgararAt.ion Act.

TABLE OF CPNTIiNTS

Sec. 1. Short title; yble of comentsa _

. 7,.., -4 .'

11TLE IGENERAL 'PROyisIoNS
Sec. 101. Findings. .
Sec. 102. Purpeses.
See. 103. Federal...State Relationships.
Sec. 104. Defirutions.

TITLE IIESTABLISHMENT OF THE DEPARTMENT

S. 201. Establishment.
Sec. M. Principal officers.
Sec. 203. Office for Civil Rights.
Sec. 204. Office of Elementary and Secondary Education.
Sec. 205. Office of Postsecondary Education.
Sec. 206. Office of Vocational and Adult Education.
Sec. 207. Office of Special Education and Rehabilitative Services.
Sec. 20A. Office of Education for Overseas Dependents.
Set. Office s( Eglucational Remarch andimprovemeat
Sec. 210. Office of Bilingual Edikcation and Minority Languages Affairs.
Sec.. 211. Office of General Counsel.
Sec. 211 Office of Inspector General.
Sec. 213. Intergovernmental Advisory Council on Education.
Sec. 214. Federal Interagency Committee on Education.

TITLE 1.11ThANSFERS OF AGENCIES AND FUNCTIONS

Sec. sot Transfers from the Department of Health, Education, and Welfare.
?Sec. 302. Transfers from the Department of Defense.
Sec. 303. Transfers from the Department of Labor.
Sec. 304. Transfers of prarrams from the National Science Foundation.
Sec. 305. Transfers from the Department of Justice. 4

See 306. Trapsfers from the DePartment of Housing and Urban Development.
See 307. Effett of transfers.

TrILE IVADMIfilSTRATIVE PROVLSIONS

PART AltRBONNZL PROVISIONS

Sec. 01. Officel employees.
See. 402. Experts and consultants.
ke!...ja. Personnel reduction and annual limitations.

PART BeRNERAL ADNINISTRATIVIC PROVISIONS
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Sic. 412. Delegation:
Sec. 413:. Reorgantration.
Sec. 414. Rules:
Sec. 415. Contract"

. 416. Regiorral and field offices.

. 417! AcquAtition and maintenance of propttrty.
Sec. 41K. Facilities at remote locations.
Sec.- 419. Use of facilities.

420. Copyrights and patents.
Sec. 421. Gifu and bequests.
Sec. '422. Technical advice.
Sec. 423. Working capital fund.
Sec. 424. Funds transfer
Sec. 425. Seal of department.
Sec. 426. Annual report.

neral Education ProNisio s Act.
Set 428. Authorization of appropriations.

TULE VTRANSITIONAL, SAV1N6S, AND CONFORMINCPROVISI

Sec. 501. Transfer anteallOcation of appropriations and personnel.
Sec. 502. Effect on personnel

EtJAgritesrtorrnInaticins:
Sec. 504. Incidental transfers.
Sec. -505. Savings provisiorue.
Sec: 505. Separability.
Sec. 50.7 Referrrice. ,
Sec: 508. Amendinentia
Sec. 509, Redesignatarn.
Sec. 511i. Coordination uf program:4 affecting handicapped inqividuals.
Set. 511. Tram:anon.

TITLE VIEFFECTIVE DATE AND INTERIM APPOINTMENTS

Sec. MI Effective date
Sec% 002. Interim apppintrnents

TITLE IGENERAL.PROVISIONS

FINDINGS

SEC. 101. The Congress findi that
. (1) education is fundamental to the development of individual
citizens and the progress of the Nation;

(4) there is a continuing need, to ensure equal aceess for all
Americans to educational opportunities of a high quality, dIrtd
such educational opportunities should not be denied because of
race, creed, color, national origin, or sex;

(3) parents have the primarrresponsibility forth*e education of
their children, and States, localities, and private institutions
have the primary responsibility for supporting that parental
role;

10 in tiur Federal system, the primary public responisibility for
education is reserved respectively to the States and the local
school systems and other instrumentalities of the States;

(5) the Atherican people benefit from a diversity of educational
settings, including public and private schools, libraries, muse
and other institutions, the workplace, the community, and tly3
home;

(6) the importance of education is increasing as new technol-
ogies and alternative approaches to traditional education are
considered, as society becomes more complex, and as equal
opportunities in education and employment are promoted;
, (7) there is a need for improvement in the management and

coordination of Federal education programs to support more

4
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effectively .State, local, and private institutions, students, and
. parents in carrying out their educational responsibilities;

(8) the dispersion-of education programs across a large number
of Federal agencieehas led to fragmented, duplicative, and often
inconsistentFederal policies relating to education;

(9! Presidential and public consideration of issues relating to
Federal education programs is hindened by the present organiza-
tional position of education programs in the executive branch of
the Government; and

(10) there is no 'single, ftill-time, Federal education official
directly iccountable to the President, the Congress, and the
people.

. e PURPOSES le*
USC *3402 SEC. 102. The CongTess deplores that tile establishment of a.

Department of Education 'is in the public interest, will promote the
general welfare of thei.lnited States, will help ensure that education
issues receive proper treatment at the Federal level, and will enable

. the Federal Goverfiment .to coordinate its edUctition activities more
effectively. Thereforethe purposes of this Act are

tb to Strengthen the Federal commitment to ensuring access to
1 educationtilepportuTikey for every

) to supplement andcompleinent lite- efforts-of States, the
local school systems and other instrementalities of the States,,.,
the private sector, public and private ethicationsiLiastitiAtions,
'public and private .nonprofit educational researrh institutions,
commtinity-based organizations, parents, and students to im-
prove the quality of education;

ail to encourage the increase0 involvement of the public,
parelits, and stUdents in Federal edecation programs;

.. 141 to promote improvements in the quality and usefulness of
education through federally supported research, -evaluation, and
sharing of inforination;

A 5) to improve the coordination of Federal education programs;
oil to improve t4he management and efficiency of Federal

education activities', especially with respect to the process, proce-
dures, and administrative structures for the dispersal of Federal
funds, as well as the reductron of unnecessary and duplicative
burdens and constraints, including unnecessary paper*ork, on
the recipients of Federal funds; and

(7) to increase the accountability %of Federal education pro-.
grams to the President, the Congress, and the 'public.

FEDERAL:STATi RELATIONSHIPS
-

...41 I ISC .141,3 SEC. RM. (a) It is the intention df the Congres-Nn the establishmentr of the Department to protect the rights of State and local govern-
ments and public and private educational institutions in the
areas o£, educational policies and administration of programs and to
strengthen and improve the control of such 'governments and institu-
tions over their own educational programs and policies. The estab-
lishrn'ent of the De'partment of F,ducation shall not increase the
authority of the Federal Government over education or diminish the
responsibility for education which is reserved to the'States and' the
local school systems aibi ether instrumentalities of the States.

413) No provis;ion of ti program administered by the Secretary or by
anY other officer of ths Department shall be construed to withofize
the Secretary or any such officer to 6xercise any direction, supervif
sion, or control over the c6rriculum, program of instl-tiction, adminis-

4t,
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tration, or personnel of any educational institution, school, or school
'system, over any acorediting agency or association, or over the
selection or content of library' resources, textbooks, or other instruc-
tional materials by any educational institution or school system,-
except to the extent authorized by la*.

tc) The Secretary shall not, during the period within eight months
after the effective date of this .Act, take any action to withhold,
suspend, or tenninate funds under any program transferred by this

'.. Act by reason of the failure of any State to comply with any,
applicable law requiring the administration of such a program

. through a single organizational unit.

BICFINITIONS

SEC. 104. As uaed,in this Aet, unless otherwise provided or indicated
by the context

(1/ the term '.!!Department" means the Department of Educa-
tion or any component thereof;

(2). the term "Secretary" means the Secretary of Education;
(3) the term "Under Secretary" means the Under,Secretary of

FAlucation; " - %.-

(4) there,lict"function" includes any atity, obligation, power,
authority, l-esponsibility, right, priVilage, actiVity, or program;

(5) the term "State' . includes the District of Columbia, the
commonwealth of Puerto Rico, the Virgin Islds, Guam, Amen-
tan Samoa, the Northern Mariana Islands, the Trust Terri-
tory of the Pacific Islands;

(ti) the terms "private" and "private oducational" refer to
independent, nonpublic; and' private inStitutions of eleinentary,
secwlary, and postsecondary education; and

(7) die term "office'! includes any office, institute, council, unit,
organizational entity, or cPmponent thereof.

TITLE IIESTABLISHMENT OF THE pEPARTMENT

ESTABLISHMENT

SEC. 201. There.is established an executive department to be known
as the Department of Education. The Department shall be adminis-
tered, in accordan with the provisions of this Act, .under the
suPervision and di on of a Secretary of Education. The Secretary
ahall be appointed b the President. by and with the advice and
conseV of the.§enate.

PRINCIPAL OFFICER:1P

SEC. 202. a X 1 ) There shall be in the Departmeift an Under
Secretary of Education who shall be appointed by the President, -by
and with the advice and consent of the Senate. During the absence or,
disability of the Secretary, or in the event ofa vacancy in the ofrice of
the Secretary, the Under Secretary shall act as Secretary. The
Secretary shall cOsignate the order in which other officials of the
bepartment shall act for and pkrform the fanctions of the Secretary
during the absence or disability of both the Secretary and Under
Secretary or in the event of vacancies in, both of those offices.

.. (2X A) The Under Secretary shall have responsibility for the con-
duct of intergovernmental relations of the Ltepartment, including
agsuring i) that the Department carries out its functions in a dormer
Avhich supiiiernents and complements the education policies, pro-

0,4

20 USC 3404.
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20 USC 3411.

Secretary of
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grams, and procedures of the Statet and thelocal school systems and
other instrumentalities of theaStates, and (ii) that appropriate offi-
cials of the Department conghlt wth individuals responsible for
making policy relating to education in the States and the local school
systems and other instrumentalities of the States comraer g differ-
ences over education policies, rfrograms, and procedures and oncern-
ing the impact of the rules and regulationS of the Departmen on the
States and the local school systems and otherinstrumentalities of the- States. . .

ti3) Local education authorities may inform the Under Secretary of
any rules or regulations of the Department which are in conflict with
another rule or regulation issued by any other Federal depitrtment or ,-

agency or. with any other office of the Department. If the Under
-.Secretary determines, after consultation with the appropriate Fed-
eral department or agency, that such a conflict does existthe Under
Seeretarv shalt report such conflict or conflicts tb the appropriate
Federal 'department or agency together with recommendations for
the correction of the conflict.

(b)( 1 ) There shall bo in the Department-L.
. .S,- , IA). an At,..si4ant Secretary for Elementary and Secondarr"

Education;

Assistant
tiee re( a rws and
knern1 ( 'manse!,

itpptantnivnt and
confirmation
Inspector
General,
appointment.
92 St tt 1101

app

Additional
officers.
appointment
end
confirmauon.
Funetiong.

../.' .
) Blan Assistant Secretary for Patsecondary Education;
(Clan Assistant Secretary for Vi -ational and Adult Education;
ID) an Assistant Secraary f cial Education and Rehabili-

tative Services;
1E) an Assistant Secretary foe$,Educational Research and

Improvement; . .' ,
. -.

'F.'ianAssisfant Secretary forCivil pets; and t /
16 a (leneral Counsel. 1

( .21 Each of the Assistitnt Secretaries and the General counsel shall+
be aepointisd by the President., by and with the advice ed consent of
the senate.

.

I cl There shall be in the \Department an Inspector Generta
appointed in accordance 'th the Inspector General Act of 1978' (as

. amended by section Fy08(n) (4' this Act).
.

(d) There shall be in the 'Departmtnt four additional officers who
shall be appointed by the President, by and,with 'the advice and. .

consent of the Senate. The officers appointed under this subsection
shall perform such ,functions as the Secretary shall' prescribe,
including .

(1) congressional relations ftmetions;
(2) ,public information functions, including the' prov on, ,-

through the use of the latest technologies, oetuseful information
about education and related opportunities to students, prirents,
and communities;

(3) functions related to mot-16ring parental and public partici-.
pation in programs where such participation is required by law,
and encouraging the involvement of parepts, students, and.the
public in the development and implementation of departmental
pregrams;

(4) managernent and budget functions; i
(S) planning, evaluation, and policy development functions,

induditV deyelopment of policies to promote the efficient and
coordinated administration of the Department and its programs
and to encoux_age improvements in education; and

(6) functiorreelated to encotnaging and promoting the study of
foreign languages and the study of cultures of other countries At .

the elementary, secondary, and postsecondary levels. ''''
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ter-There shall be in' the Department an Admihistrator of Educa-
tion for Oversew Dependents.

(C) Whenever.the President submits the name of an individualto
the Senate for confirmation as an officer of the Department under
this section; the President shall state the particular funftions of the
Department siich individual will exercise upon taking.office.'

tg) Each officer of theiMpartment established under this section
shall report directly to the S'ecretary and shall, in addition to any
fUn&ions vtsted in or required to be delegated to such officer,
perform such additional functions as the Sec ry may prescribe.

OFFICE FOR CIVIL RICH

SEC. 203. tal There shall be in the Depatlrnent an Office for Civil
Rights, to be administered by the AssistantSeeretary for Civil Rights
appointed under section 202(b). Notwtthstanding the provisions of
.seCtion 412 of this Act, the Secretary shall delegate td the Assistant
Secretary for Civil Rights all functions, other than administrative
and support functions, transferred to the Secretary under section

(bi(l ) The Asistant SeZretary' for Civil Rights' shall make
annual report to the Secretary. the President, and the Congress
summvizing the compliance and enforcement activitiea of the Office
for Civ)l Rights and Mentifying significant civil rIghts or compliance
problems as to whichssuch Office has made a recommendation for
corrective action andjis. to which; in the judgment of the Assistant
Secretary. adequate pragrevs is Rot being 9,ade t

(21 Notwithstanding-any otheeprovision of law, the report required
by paragraph (1) shall be transMitted to the Secretary,..the President,'
and the Congreas by the Assistant Secretary fiir Civil Rights without
further clearance or approvALThe Assistant Secretary shall provide
cdfiies of the report required by paragraph tl) .40 the Secretary
suffiCiently.in advance of its submission to the President and the
Congress to provide a reasonable opportunity Tor comments of the

.Secretary)t o be appended to the report.
(c) In riddition to .the authority otherwise provided under this

section. the Assistant Secretary for Civil Rights, in carrying out the
provisions of this section, is authorized

(1) to collect or coordinate the c011ection of data necessary to
...ensure compliance with civil rights laws within the jurisdiction
of the'Office for Civil Rights;

(2) to select, appoint, and employ such officers and employees,
including staff attorneys, as may be necessary to carry out the
functions :of such 'Office, subject to the proviskms of title 5,
United States Code, governing appointments in the competitive
service aria the provisions of chapter 51 and subchapter III of
chapter 53 of such title relating to classificatior and General
Schedule pay rates;

-(3) to enter into contracts and other arrangements for audits,
studies, analyses, and other services with.. ublic agencies and
with private or- anizations and persons, and to make such pay-
ments as may &fcessary to carry out the compliance and
enfditenient functto s of such Office; and

141 ziotwithstanq.lifig any other protision of this Act, to obtain
services as Xith by section 3109 of title 5, United States

93 STAT. 673

Lode, at a rate noirto exceed the equivalent daily rate payable for
grade GS-18 of the General Schedule under section 5332 of such
title.

)01.1SC 3413.

Report to
Mary. .

resident, and
Congress.

5 USC 5101 et
eq.
5 USC 5331.

3 CFR 1978
Comp., p 236
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OFFICE 01, ELEMENTARY AIM SECONDARY EDUCATION

S ( . There shall be in the Department an Officeikf Elementary
and Secondary Education, to ,be administered by the. Assistant'
Secretary for Elementary and Secondary F&..ication appointed under
section 202ibi. The Assistant'Secretary sh3T1 administer such func-
tioris affecting elementary and, secohclary education, both public *id
private, as the Secretaryshall delegate. .

itp -

OFFICE (W POSTSECONDARY EDUOATIOlfi:

;210 'St .14EC. 205. There shall be in the Deroirtmcit tht Office of
Post.secondarr Education,ito kte adMinistered by the:ASSistant Secre-tary Toi.Pii-stsecondary'Education appointed under .tiork2132(bl. The
Assistant Secretary shall administer saohilintti ffeclinaistsec- .-
ondary education, Jatia pOli6 -arid private, as t ,Aectetary shall

41.4iattaYidlst.411'serve ais the principal adviser, to the Seeretary ian
atteii ffecting public and private postsecondary edubation.

.

OFFICE OF VOCATIONAL AND ADULT UCATION

206..There &all be in the Departrhe n Office of Vocational
and Adult Ecli..icticir to be administered by the Assistant Secretary
for Vocational tap& Adult Education appointed under lectien 202(b).

Assiatant Secretary shall administer such functlons" afficting
'iocational and iidult educatiOn as the Secretary shalldelegate, and
'shall-serve as principal adviser to the Secretary on matters affecting
vocational and adulfieducation. The Secretary, through the Assistant
Secretary, shall also provide a unified approach to rural education
and rural: family education through the coordination of programs
within the Department and shafl work with th4*ederat laterageacy
Cornniittee on Education to coordinate rerate activities arid pro-
grams of otier Federal departments and agencie*

'
Ornett OP SPECIA.L EDUCATION AND REHADILMTIVE SERVICES

Spr. 207. There shall be in the Department an Office of Special
Mutation and Rehabilitative Sei-vices, to be administered by the
Assistant Secretary for Special Education and Rehabilitative Serv-
ices appointed under section 20201). Notwithstanding the provisions
of section 412, ths Secretary shall delegate to the Assistant Secretary
all (unctions, other than ad.niinistrative and support functions, tran§-
ferred to the Secretary under sections 301(0(1) (with respect to thebureau for the education and training of the handicapped),

,301400201), and 3Oltax1).

.,!0 (N. :WI:

tiseiiie

.,;(1 US('

OFFICE OF ED CATION FOR OVERSEAS DEPENDENTS

SKr. 20X. There shajbJ7n the Department an Office of Education
for Overseas Dependedts. to be administered by the Administrator of
Education for Overseas Dependents appointed under. section 202(e).
Notwithstanding the provisions of section 412. the Secretary shall

4delegate to the Administrator all functions, other than administra-
tive and support, functions, transferred to thcwiecretary unchNection

(1' :302.
OFFICE OF EDUCATIONAL RESEARCH AND IMPROVVMENT

:ice. 209. There shall be iri the Department p Office of Educational
Research and Improvement, to be admintertd by the Assistant

0
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Secretary for Educational Rest 4reh and IMprovement appointed
untier section 202(b). The Assistant Secretary shall administer such
functions concerning reseal-eh. development, demonstration, d isSem
nation, evaluation, and assessment activities as the retary 'shall
.delegate. I

OFFICE OF BILIN.GUAL EoUCATION AND misrnemt LANGUAGES AFFAIRS

SEC. 210. There' shall be in'the Departmen't at Office ef Bilingual Ito 138(' 42O ;
'Education and Minority Languages Affeks, to be.Erdministered by a
Director of Bilingual Education and Minority Languages Affairs, who

. shall be appointed by the Secretary:The Director shall coordinate the ,
4adrifilinitStratiOn ot bit mguM eduCatim.progranAby ,the 4.-epartiWiltt

.

and shall 'Consult 'With the Skretary. concetning polley decisions
affecting bilingual education and minority languages affairs. The
Disector shall report directlz to the Secretaly, and shall perform such
additional functions as the Secretary may prescribe..

93 STAT. 675

OFFICE OF GENERAL COUNSEL

SEC. 211. There shall Be in the Department an Office of General 24,
Counsel, ten be administered by the General Counsel appointed under
section 202(b). The General CounSel shall pteVidelegal assistance toi,
the Secretary concerning the programs and -pnlicies of the 'Depart-
ment:

.
OFFICE Ot INSPECI`OR GENERAL

!1.121'

SEC. 212, There shall be in the 'Department EM Office of Inspector 2o tIsi! 3422,
General, established in accordance with the Inspector General Act of
1978 tag arnendedby section 508(n) (*this Act). 92 Stat., 1101.

5 US( app.
INTERGOVERNMENTAL ADVISORY COUNCIL ON EDUCATION Post. p. 692.

*

SEC. 21:1. f a) There shall be in the Department an advisory commit- 2() I (sr 3423,
tee, to be known as the Intergovernmental Advisory Council on
Education (hereafter, referred in this section as the "Councir). The.
Council shall provide assistance and make recommendations to the
Secretary and the President concerning intergovernmental policies
and relations relating to education.

(b)(1)111 carry* out its functions under subsection (a), the qouncil ;unct_tms,
shall

'tArprovide a forum for representatives of Federal, State, and
local governments and public and private educational entities to
discuss educational issues;

(B) make recommendations for the improvement of theadmin-
isu-ation and operation of Federal education 'education
related programs;

(C) promote better intergovernmental relatioas;
ID)submilt. biennially or more frequently (if deterenined neces- Report ol

sary by the Council), a report to the Secretary, the President, and, Secretary.Preaadthe Congress (i) -.re ent, anditiewing the impact of Federal education .,.,A)ngretis.
activitiea upon State and loeal governments anil public and
private educational institutions, including an assessment of
compliance with section 103 of this Act and of any change in the

-q. Federal role in education, 'and (ii) assessing both the extent to
. which Federal objectives are achieved and any adverse conse-

quences of Federal actions.
(2) In carrying out its functionsunaer'subsection (a), the Couricil RegtAlat ions

may review existing and proposed rules or regulationsobf the Depart- review

ment concerning Federal edufation psograos in order to determine

I t

Jo
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. ,

the impact or potential irripacrof such rules or regulations on State
ana local governments and public and private educational idstitu-
tions. The-Council may submit:to the Secretary a report containing
the results of its review of any existing orproposed rule or regulation.
If a report by tile Council conceres a proposed' rule or regulation, it
shall be subeiitted to the Secretary withie the time established for
public comment en the proposed rule or' regulation, and shall be
place4:1 in the file of the proceeding concerning the proposed rule or
regulation.'

4

t c X 1) The Council shall be composea of twenty members, appointed
--- by th'e:Presieleht alaelle*s: - - '--- - ,

(AL Sii OlchaeSis Statt1114)9C441 05418 with, gener4overn-
_ Merriesponsentitiee; . e , -

(B) five reptesentatiVes of public and pri9ate elementary andu
secondary edecation, -from among board members, chief educe-
tian officials, adtninistrators, and teachers;:.. . , . , ..

LC) five representatives of public and private poslecondary
education, from among board members, chief educatiA officials,
administrators, and professors; end

(D) four members of the public, including parents of stujents
and studeets. i

(2) lb making'appointments under this subsection., the' President'
shall

tA) consult' witii representatives of the groups specified in '
subparagraphs (A) through (D) of paragraph (1); and

(B) select individuals who represent a diversity of geographic
areas and demographic chajecteristics.

(3) The Under Secretary shill be an ex officio member of the
Council. .

14) The term of office of a member of the Council shall be four years,
except that

(A) no member serving pursu t to paragraph (1XA) of this.
subsection may serve on the Coun 1 beyond the period that such
member holds an office eualifyi such member for appointment
under such paragraph; and

(8) the President shall divide the initial appointmekte to the
Council Ow four groups of kve members each for initial termsaf
one, two, three, and four years.

(5) The President shall designate one member to chair the Council.
(6) Any vacancy in the Council shall not affect its authoritx.
Id) The 'Council shall nominate and the Secretary shall appoint an

executive director for the Council, The Secretary shall provide the
Council with such other staff, facilities, services, and support as may
be necessary to enable the Council to carry out its duties under this
section_ . .

FEDERAL INTERAGENCY COMMITTEE ON EDUCATION

See, 213. (a) There is established a Federal Interagency Committee
on Education (hereafter referred to in this section as the "Commit-
tee"). The Committee shell assist the Sectttairy in lioviding a
meohanism tcf assure that Me procederes and actions efeethe Depart-
ment and other Federal departments and agencies are fully
coordinated.

(W.-The Committee shalk study and make recommendations for
a&suring effective coordinion of Federal programs, policies, and
administrative practices affecting education, including

1
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(1) consistent administration and development a policies and
practices among Federal agencies ia the conduct of related

ms;
full arAid effective cortuntinication among Federal agencies to

avoid unnecessary duplication of activities and repetitive collec-
tion of data.;

(3) full and effective cooperation with the Secretary on such
studies and analyses as art aecessarY to car* out the purposes of
this Act; -
e.14) coordination of related programs %assure-that recipients of

Federal assistance are efficlently and responsive**, served; ana
. .(5) filA and effictive involvement and participation, of students

411.nd parents in Federal education program&
(e) The Committee shall be Composed of, the Secretary, who shall Memberu

. chair the Committee, and senior policy Making officials from those
%Federal agencies, commissions, and boards that the President may,
find a p_riate.

(d) e Director cifthe Ofertt of Management and Bedget, the
Chairman of the Cilltincil of omic Advisers; the Diiector of the
Of of Science and Techno Policy,and the Executive Director
o the pomeatic 'Policy. Staff may each designate a staff member to
attend meetings of the Commihee., to
`(e)The Committee shall conduct a study concerning the progress,

effectiveness, and accomplishments of Federal vocational education
and training programs,' and the need for improved cooraMation
between all federally funded °vocational education and training
programs, The Commitiee shall report ihe findings of such study to ,1$eport to

the Secretary and the ConKress within two years of the date of ecretarY antiCongress
enactment of this Act.

Super).

f) The committee shall meet at least twiee each year. The Secre-
tary may establish subcomMittees of* the (Onenittee to facilitate
,coordination.in important areas of Federal activity.

tg) The ecretary and the head of each agency represented on the
Coximittee under subseption (c) shall furnish necessary assistance to
the Committee.

TITLE 1IITRANSFEIZS OF AGENCIES AND FU crIONS

TRANSFERi FROM THE DEPARTMENT OF HEtITI-i, EDUCft'ç1ONI 4ND
WELFARE

SEC. :MI. ta) There are transferred to the'Secretary
(I) all functions of the Assistant Secretary for Education and of

the Commissioner of Efiucation of. the Department of Health,
Education, and Welfare, and all functions of the Office of such
Assistant Secretary and of the Education Division.of the Depart-
ment of Health, Educittion, and Welfare and of any officer or
component of such Office or Division;

t21 all functions of the Secretary of Health, Education, and
Welfare and of ithe Department of Health, Education, and Wel-
fare under

(Al the General Education Provisions Act;
IR) the Elementary and Secondary Education Act.of 1965;
(CI the Nig* Education Act of 1964;
(DI the Education Amendmentapf 1978;
( El the Act of .August 30, 1890 (7 U.S.C. 321-328);
(F) the National Defense Education Act of 1958;
(G) the International Education Act of 1966;
(I-1) the Edu'eat ion of the Handicapped Act;

20'1J5C 3441.

211 tisc 1221.
20 I1SC X21 note.
20 USC 1001
note.
-92 Stat. 2143.

USC 2701
riot;
20 USC 401 note.
20 USC
note,
20 USC H71 note.
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42 USC 2929,

20 USC 1501
T1C4,e.

, 20 usc 231,1'
note.
20 USC 2601

. nose.
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(I) part B of title V of the Economic bpportiunity Aft of
f961;

(J4 the National torinnisgiPtroklAbraries and Information.
Science Act; .1

(I0 the Vocational Education Act of 1963;
(I) the Career Education Incentive Act,.
( M ) laws relating to the.relationship bereveen (i) Galliiudet

College, Howard University, the American Printing House
for the Bliird, and thi National Technical Institute for the .Deaf, and (ii) the Department of Health, Educatiot, aqd
Welfare;

DC rCde IN) the Model Secondary School forthe Deaf Act;31-1051110u.
(0) subpart A of part IV pf title 11.1 of the Communications .47 OW 390

- Act of.1934 with respect to the telecommunications demon-.) stration program;
(P) section 203(k) of the Federal Property and Administra-40 USC 4$4 tive Services Act of 1949 with respect to donations of surplus

property.foroducational purposes; and24 USC 1001 (Q) the Alcohol and Drug Abuse Education Act;now (3) all functions of the Seoretary of Health, Education, and.
,Welfal'e- and of the Department of' Health, Education, and Wel-
fare with respect to or being administered by the offite for Civil
Rights which relate to functiohs transferral bidthis section;

(4)("A) fanctions of the Secretary of Health, ucation, and
Welfare aM Of the Department of Health. Education, and Wel-29 U.SC 701 note fare under the Rehahilitation Act of 1973, 'except that the
provisions of this subparagraph shall not be construed to traqsfer
to . the Secretary the fuirli4lvo:i of the Secretary of Health,42 USC 422. Education, and Welfare.a sections 222 and 1615 of the'Social
Security Act;

(B) all functions with respect to or being administered by the
Secretaey of Health, Education, and 'Welfare through the Com-
missioner of Rehabilitation Services undo the 'Act of June 20,
1936, commonly referred to as the Randolph-SheOpard Act (20
U.S.C. 107 etseq.);

(C) all functions of the Commissioner of Rehabilitation and theDirector of the National Institute of Handicapped Research of ,.
the Department of Hea1th$c1iic,itIon. !Ind Welfare under the ,
Rehabilitation Act of 19

(5) all functions o t e Institute of Museum Services 4-.* the
Department of Health, Education, and Welfare, and of the'
Director thereof;

kti) all functions of the Advisory Council on Educ5tion Statis-
tics; and

(7) all functions of the Federal Education Data Acquisition
Council.

(b) There are transferred to the Department
(1) all offices in the Office of the Assistant Secretary far

Education or in the FAucation Division of the Department of
Healtiojklucation, and Welfare;

(2) alrMces in the Department of Health, Education, and
Welfare established under the provisions of law listed in subpar-
agraphs (A) through (Q) of subsection (a )(2 );

..(3) all offices in the Department of Health, Education, and
Welfare established wider the Rehabilitation Act of 1973;

(4) the Institute of Museum Services of the Department of
Health, Education, and Welfare;
-(5qhe Advisory Council on Education Statistics;
(6) the Federal Education Data Acquisition Council; and

.13
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t") any advisory comMittee of Ihe Department of Heittth4
Education, and Welfare giving advice or making recommerlda-

. lions that primarilY concern edusiat ion functions trlinsferred by
this section. S ,

(ci There are transfermd to the Secretary' all fuactions of the
t'i-ecretary of health, Education, &red Welfare, ehe Assistant Secretary
for Education, of the Commissioner of Education of the Deliartment
of heal , 'duclion,"and Weifaee, as the calk, may be, with respectto

iii th Education DivisiUn of the' Department of Health, Educa-
tion, and Welfare;

2i the Office of the Ass:istantaSficretary for Education:, includ-
ing the .Nat ional Center for Education Statistics; and

cti any udtvisary cominittee in the Department of Hea lth,
Educatiyn. and Welfare giving advice and making reCommenda-
tincipally eonaerning edocation func sferred by,this section

.idiNiithing in-the provisions of this section or in the provisions of
thisAct shall authorize the transfer of functions under part A of title

orthe Economic Opportunity $.ct of 1964. relating to Projeet Head 2 (YR' 292
%=tart from the Secretary of Health, Education, iind Welfare to the
Secretary.

.
TRANSFERS MOM THE DEPARTMENT OF DEMNSE

Ssr, 31)2, tat NotwithstAnding the provisiolis of section 601 of this
ACt, at such time not later thiin three-years afterthe eftgctive date of
this Act, and in such manner, as the ?resident maS, designate, there
shall be transferred to the Secretary an fUnct ions of the Skretary of
Defense and'Of the Department of Defense (or any officer or compo-
nent thereor relat ing to the operat ion of overseas schools for. depend-
ents of the Department of' Defense and all functions' of the Secretary
of Defense and of the Department Of Deleiise (or any officer or
component thereof) udder the Defense Dependents' Education Act of
197`. There shall be transferred to the Department the offices
established by Alch Act. .

I bi,In addition tb any other authority available to the Secretary
under this 9r any other Act, the authority of the Seeretaryof Pelense
and the Setretaries of the military departments under the Defense
Department Overseas Teachgrs ,l)ay and Pemonnel Practices Act
shall. be available to the Secretary with respect to the functions

_ transferred under subsection lat.
4

lel Not lAter than one year after the effective date of this Act, the
Secretary. alter consultation with the Secretary of Defenge, shall
transmit to the Congres!.; a plan, for effecting the transfer of functions
under this section and administering those functions. In designing
the' plan. the Secretary shall also 'consaltrwith representatives of
organ ii:it ionvrparents Of students enrolled in overspap dependents'

ji, schools and representatIves of professional employee'arga zations
and administrator,-;: of such :ichools. The plan shall contai recom- -,:''
mendations for increasing the participation of parents, teachers, ..
students, school administrators. and members of the ArmedForces in 4.4.
the administration and operation of the st:hools transferred under
this sect ion. .

Ad I Nothi4; in this Act shap be construed to give the Secretary
authority to operataoverseas insititutions Of bigher education.

.1 4-

20 11Se 3442.

92 Stat. 2165.
20 MC 921

20 LIS(' 901 note.

.

Transfer of
functions plan.
tranarnittal to
(*onk' ress
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k . i,,. TRANSFERS FR6M THE DEPARTMENT*OF LABOR*
. _ - .a.-.. .

%grant SEC, 3031-1a) Notwithstanang rile provisions of section 601 of this
education Ac,t, there`shall be transferred to tte Secretary, at. suCh tirne. on or.-

- 29 USC 34-13 Lifter the effective date of this Act as the Secretary certifieS thatthere
has been established in the Department a single cornpopent responsi
-ble for the 'administration and the cogrdination of_Or'ogriims relatint
to the edtalation of migrants, all functions of the Secretary of Labor
or the Deeartment of Labor undeywection :M3(c)(2) of the Comprehen-
sive Employment and Training Act,

ib) The Secretary is authorized to conduct the function's transferred
by subs4tion tat,

29 USC s7:1

SC leliLV
education

3.144

42, MC 1.1
note.

Report

Lam
eninicernent

. education
(14t

.

41r
TRANSFElt OF KIM:RAMS PROM Tilt NATIONAL SCIENCE FOUNDATION

Sw. :10.l. la x 1) The& are transferted to the Secretary all programs
relating to science edlication of the %tional Science Foundation or
,the Director of the National Science Foundation'established prior to
the effective date of .this Act pursuant to the National Science.
Foundation Ac of 1950, except the prograritsor parts.of programs, as. '

determined at rtreview,by the Direetor of tbe Olfice-of Science and,'
Technology. Po icy and the Director of the National Science Founda-
tion, which relate to

scientific career dovelopment;
( al the continuing education of scientific perspnnel; .

(('I increasing the participation of women, minpritipS,, and the
handicapped in careers in science; "

I DI the conduct.of basicand.applied res' earch and deVelORnrent
applied -to science learning at all educational livek=and
disemination of results concerning SUcli research and demietOr
mem; and

1E) informieng, the general public 16 f. the nature of-science,and:.,
technology and of attendant values .and public policy:.

(2) Except as provided in paragraph t1), no mission.. orien
research functions or programs of the National Science Foluil
or any Other F tiederalagecy shall be transferred by tbitliT

(I)) The Secretary is authorized to condudthe programs It:an:Vetted .%;
by subsection' (a ). In conducting Such Orograrns the Secrete& shall
consult, as appropriate, 'with the Director of-the National §oience.,.-
Futindation, and shall -establish advisory,. mechanisms designed-to
assure that scientists and engineers are fully involved in thedexelop-.;=
tnent, implementation, and review of science ,education prograrns.,-;

lc) The annual report to Le transmitted Iv theecretary pursuant
to section 12i; shall intlude a decriptiori of arrangements, 'developed
by the, Secretary in coinsultation with -the Director of the National
Science Foundation, for coordinated planning and ctperation of sci-
ence education programs, including measures to facilitate ihe imple-
mentauons of successful innovations.

(di Nothing in- this section is intended. to repeal or. limit the
authority of the National Science Foundation or the Director (Atha
National Science Foundation to initiate and conduct programs under
the National Science Foundation Act of 1950:

-

TRANSFERS FROM THE DEPARTMENT OF IFIATICE

SEC. 305. There are transferred to the Secretary all functions of the.
Attorney General and ofthe Law EnSercement Assistance Adminis-
tration with regard to the student loan and grant Orograms known as
the law enforcement education program and the law enforcement

5
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intern program authorized by subsections (b), (c), and (f) of section
of the Omnibus Crime Control and Safe Streets Net of 1968.

TRANSPERS FRO;v1 THE DEPARTMENT OP' HOUSING AND URBAN
DEVELOPM ENT

SEC. Mi.. There are transferred to ihe Secretaw all functions
relating to college housing loans Of the Secretary,of Housing and
Urban Development and of the Department of Housing and Urban
Developthent under title IV of the Housing Act of 1950.

EFFECT OF TRANSFERS

93 STAT. 68.1

4 USC

SEC. 307. The transfer of a function or office from are officer or
agency 1.0 the Secretary or to the Department includes any aspects of
such function or. office vested in k subordinate of such officer or in a

. component of such agency.

TITLE IVADMINISTRATIVE PROVISIONS

PART AtTPERSONNEL gROVISIONS

. OFFICERS AND EMPLOYEES

Sir. 401. faPThe Secretary is authorired to appoint and 'fix the
compensation of such offiCers and employees, including attorneys; as
may be necessary to carry out the functions of the Secretary and the
Deiiartment. Ricept as otherwise provided by law, such officers and
-employees shall be appointed in accordance with the eivil service
lawS and their compensation fixed in accordance with title 5 of the
United States Code.

(b)i 1 ) At the retillest of the Secretary, the Director ,of the Office of
Peisonnel Management shall, under section- 5108 of title 5, United
StateS Code, provide for the establishment in each of the grade levels

68-17, arid GS-18 of a number of positions in the Department
equal to the number of positions, it that grade revel which were used
.primarily for the performance of functions and dffices transferred
unde'r this Act and which were assigned and filled on the darlSefore
the effeative date of this Act.

(2) At the' request of the Secretary, the Direcibr of the Office of
Personnel Management shall, under section 3104 of title 5, United
States Code, provide for the establishment in. the Office creAted by
section 209 of this Act of a number of scientific, professional, and
technical positions outside of the Geneml Schedule equal to the,
number of such positions which were used primarily for the perform-
ance of functions and offices tranArred under this Act and which
were assigned and fillerpan the daylaefore the etfective date of this
Act.

p3). Appointments to positions providedlor under this subsection
may be made without regard to the provisions of section 3324 of title 5
of the United States Code, if the individual appointed in uch position
is an irtlividual who is transferred in connection with th transfer of
functions and offices under this Act and, on the day prceding the
effective date of this Act: holds a position and has dut comparable
to those of the position to which appointe4 hereunder.

(4) The author,ity under this subsectioffwith respect to dny position
shalt terminate when the person first appointed to fill such position
ceases to hold such position.

1 6

(7o14e housing.
loani.

USC :3446,

I? .049

WSv :1447.

20 MC' 3461.

3 CFR 1117x
p. 236,

Tprminatioq

tO



93 STAT.' 62. PUBLIC LAW 96-88OCT. 17; 1979

151 For purposes of, section 141a$3NAI of the Civil Service Reform
Act of 1978, an individual ,a,ppointed under this subsection shall be
deemed to occupy the some' position as the individual occupied.on tha-
day preceding the effective date of this Act.

icl The Secretary may appoint, without regard to the provisions of
title 5, United States Code, governing appoi.ntment in thecompetitive
service. up to 175 scientific, technical; or profesaional*mployees.'of
the Office created by section 209 of this Act and may compensate-
employees so appointed without regard tO the pebvisions of chapter 51
and subchapter III of ghapter 53 of such title relating to classification
and General Schedule pay rates. The rate of basic compensation for
such employees shienot be equal to or in 'excess of the minimum rate
of pay currently paid for GS-16 91 the General Schedule, under
section 5332 of such title.

id) NotwithStanding any other provision of law, the Director of the
Office of Personnel Management shall trstablish. positions within the
Senior Executive Service for 15 limited-term appointees. The Secre:
tary shall appoint individuals t6 such pc6itions as provided by section
3394 of title 5, United States Code., Such positions shall expire on the
later of three years after the effective date of this Act or three years
after the Initial appointment to 'each position. POsitions in effect
under. this subsection shall be taken into account, in applying the
liMitations on positions precribed under section 3134(e) and section
5108 of such title.

(e) Nothing in this Act shall be construed to prevent the application
of apy Indian, preference law in effect on the day betore the date:pf
enactment ot this Act to any function or office transferred by this' Act
and Mibject to any stich law on the day before the date of enactment of
this Act. Any function or ofrce transferred by this Act and subjectto
any such l.aw shall continue to be subject to any such law. ,

(fl For purposes of any- status of forces agreement b'etween the
United States and any other country or any international organiza-
tion, any refeience to "civilian component" shall be deemed to
include a referenee ve rseas .person ne 1 of the overseas dependents'
education s,7stem.

EXPERTS AND CONSULTANTS

. 92 SW I Fr

5 UW 5101 at
seq.. 5331.

CFR 197a
A'omp . p 236
Limited-term
appointors

Indian
prieferNity law
application

"Ctviititti
cunilmInettt,

211 US(' 3.162

3 (TR 11.17:
Comp 11 234;

21i A

Re(orts to
t'otigroths.

SE('. 102. The Secretary may as proVided in appropriation Acts,
obtain the ervices of experts and' consultants in accordance with the
provisions &1f section 3109 of title 5, United' States Code, and may
compensate,uch experts and consultants at. rates not to exceed the
daily rat). scribed for GS-18 f the General Schedule under seetion
5332 of suc title.

ERSONNEL REDUCTION AND ANNUAL LIMITATIONS
-

SEC. 103. iax h Notwithstanding any other provision of this Act,
there shall be included in each appropriation Act containing appro-
priations for the administration of the Department for any fiscal year
beginning after September 30, 1981 ,tother than an appropriation Act

ntaining only supplemental appropriations for the Department),
an annual limitation on -the total number or 'work-years for the
personnel of the Department.

(2) The Secretary shall prescrib, the allocation of the work-years
available under paragraph th among the organizational units and
components of the Department and shall, within 120 days after the
enactmeoe of an 'appropriation Act containing a work-year limita-
tion, prepare and traamit to the Congress a report on such. alloca-
tion. Such report shall include explanations andjustifications for the
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allocations made by the Secretary and shall indicate the necessary
...- -personnel actions which will be required as a consequence of suc -

' allocation. Not later than 120 days after the conclusion of any fiscal
year to which a work-year limitation established_ under paragraph al
applies, the Secretary shall prepare and transmit to the Congress a
report on compliance with such limitation indicating the Xotal work-
years actually expended by the Department and by the organiza- -
tional units and ca nents to which such work-years were allocated:-ti. .

t3) If the Presi t transtnits any reorganization plan under:

chapter 9 of title 5, United States Code, which ould result in the ,5 usc sol et seq.
transfer of functions or offices to the Secretary gr the Department
the message transmitting the plan shall inclu -any adjustments
which may be necessary in a work-year limitation established under
paragraph (1) to reflect changes in the k-years required as a result
of such plan. .

(b) Not later than the end of the fiscal year beginuing after the .
effective date of this'Act, the nunlber of full-time equivalent person-
nel positions available for performing functions transferred to the
Seiretary or the Department by this Act shall be reduced by 500. ,

(Al ) (omputations required to be made fek. purposes of this section
shall be made op the basis of all personnel employed by the Dep
ment, including experts and consultants employed under section 3
of title 5, United States Code, and all other part-time and full-time
personnel emplord to perform functions of the Secretary or the
Department, exdopt personnel employed undpr special programs for
students and -disadvantaged youth (includkg tremporary surnMer
employment). - -

(2) The Director of the Office of Personnel Management shall, by
rule, establish a,method for computing work-years for peesonnel of
the Department as described in paragraph (1).
t% ( d ) The Director of the Office of Personnel Management shall, as Report to
soon tas practicable, but not later than one year after the effective (.4)"gr"14'
date of this Act, prepare and transmit tb.the Congressa report on the
effects on employees of the reorganization under this Act, which shall
include-7:- . , .

(li an identification of any position within-the Department
elsewhere in the executive branch, which it considers s- .

sarydue to consolidation of functions Under this Act; .
(2) a statement of the number of employees en ed to pay

savings by reason of the organization under this Act..
.(3) a statement of the number ofemployees who are .,:roluntarily

or involuntarily separated by reason of such reorganization:'
(4) an estimate of the personnel ...osts associated- with such

reorgdnizaiion; .
. .

(5) the effects of such reorganization on labor management
relations: and

(0) such legislative and administrative recommendations for
improvements in persotinel management within the Department
as the Director considers necessary.

- .

PART BGENERAL ADMINISTRATIVE PROVI§IONS

GENERAL AUTHORITY

Sec. 411. (a) In carrying out any functSa transferred by this Act,
the Secretary, or any officer or employee of the Department, may
exercise any authority available by law (including appropriation
Acts) with respect to such function to the official or agency from
which such function is transferred, and the actions or the Secretary in

fl 3471
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exercising such authority shall have the same force and 'effect as
when exercised by such official or agency. . .

(bk n The director of any office continued in the Departrpent the
director of which was required, prior to the effective date of this Act,..,
to report to the Commissioner of Education or the Assistant Secre-
tary for Education of the Department of Health, Education, ono
Welfare, shall report to the Secretary.

(2) The Secretary is authorized to delegate reportinv<uirements
vested in the Secretary by ragraph (1) to any officer r employee of
the Department.

ELEGatiON

SEC. 412. Except as otherwise provided in this Act, the Secretary
may delegate any function to such officers and employees of the
Department as the Secretary may designate, and may authorize such .
successive redelegations of such functions within the Department as
may be necessary or 'appropriate. No delegation of functions .by the.
Secretary under this section or under any other provision of this Act

all relieve the'Secretary of responsibility for the ndm inistration of
such functions:

irEoRgANizailo.N

SFX!. 443. (a) The Secretary is authorized, subject to the require-
'. ments of section 202(f), to allocate or reallocate funetions amongrthe

o(ficers of the Department, and to establish, corisolidate, 'alter, or
discon4nue such organizational entities within the Department as
may be necessary or appropriate, but the authority of the Secretary_ 11
underth is subsection does not extend to
.- (1) any office, bureau, unit, or other entity transferred to the

Department and established by statute or any funtien, vested by
statute in such an E:ntity or officer of such an-entity, except as.
provided in subsection (hi;

(2) the abolition of organizational entities established by this
Act; it

(3) the alteration of the delegation of functions-ta any specific
organizational entity reqUi red bY this Act.

(WI 14 The Secretary may, in accordance with paragraph (2) of this
subsection, consolidate, alter, or discontinue any of the following.
statutory entities, or reallocate any functions vested by latute in the
following statutory entities:

(A) the Office of 13ilir4gual Education;
B) the Teacher Corps;

(C) the Commuaity College IKE;s.
D. the, Natio,nal Center for Education Stat is ics;
E) the Nat ional los 'tote of Education;
Fl the Office OE lsdtironmentat Educationi

((;) he Office o . onsumers' Education;
I ) he Office o Libraries and Learning Resources;
(n the Office of Indian, Education;
(J ).the Office of career EducatiOn;
(10 the Office of Non-Public Education;

the bureau for the education and training for the handi-
capped;

(M) ihe Institute of Kiiseum Services; and
(Ni the administrat4pre units for gUidance and counseling

programs, the veterans cost of instruction program, and the
program for the gifted and talented children.

9
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(2) The Secretary may altey; consolidate, or discontinue anyorgani-
-;zational entity continued within the Departnrit and- describedin

paragrait, (10 of' thiS subrction pr reallocate any function vested by
statute in sacri an entity., upon the expiration of a period of ninety
days after the receipt by the Committee on Labor and Human
Resources of the Seaate and the Committee on Education al.* Labor
of..the House of Representatives Of, notice given by the acretery
containing a full and completegatatement of the action.proposed to be
taken pursuant to this sub*seciion and th facts and circumstances
retied upon in support of*such proposed act on.

EULES

SEC. 41h4, (a) The Secretary is authol-ized to prescribe such rules and 20 use 3474.
regulations as the Secretary determines, necessary or appropriate-to
administer and manage the functions of the Secretary or the Depart-
ment.

h I The Secretary, ir, prernulgating rules and regulationsfts author456.
ized by statute, shall prescribe such rules and regulationg'in accordt
ande With chapter 5 of title 5, United States Code. Section 431 of the s usc,soo et seq.
General Education'Provisions Act also shall apply to such rulesand 20 usb 1232.

're-girlatilms to the extent applicable immediately prior to the effective
date of this Act, and to rules and -regulations promulgated with
respect to 'programs transferred under sections 301(a! (1), (21, and (4),

1302, 303, 304, 405, and 306.

93 \STAT. 685

Congrosiional

CONTRACTS

SEC. 4 15. (a) Subject to the provisions of the Federal Property and
Administrative Services Act of 1949, the Secretary is authorized to
'make, enter into, and perform such contracts, grants, leases, coopera-
tive agreemenis, or other similar transactions with Federal or other
public agencies (including State and local governments) rind private
organizations and persons, and to make such payments, by way of
advance or reimbursement.. the Secretary may determine neces-
sary or appropriate to carry out functions of the Secretary or the
Department.

(b) Notwithstanding any other provision of this Act, no authority to
enter into contracts or to make payments under this title shall be
eiftictive except to such extent or in such amounts as are provided in
advance Under appropriation Acts. This subsection shall not apply
with respect to the authoritSr granted under sectign 421. /

REGIONAL'. AND FIELD OFFICES

SEC. 416. The Secretary is authorized .to establish, alter, discon-
titiue;or maintain such regional or other field offices as the Secretary
may find necessary or appropriate to perform functions of the
Secretary or the Departnitnt.

ACQUI$ITION AND MAINTENANCE OF PROPERTY

SEC. 417. (a) The Secretary is authorized ,
(1) to acquire thy purchase, leaseoconden!nation, or otherwise),

construct, improve, repair, operate:and maintain
.0%) schools and related facilities (but only to the extent

that operation of schools and related facilities by the Depart-
ment is authorized by this-Act);

1B) laboratories;
IC) research and testing sites and facilities;

20

20 USC 3475.
40 USC 471 note.

20 USC 347G.



4P

20 USC 2564,

20 11SC 3,r7s,

20 INC 3479

, RELIC LAW 96-88-ccp.47, 1979

(DI quar,ters and related accommodations for ern sy
and dependents of employees of tha.liii0epartment; and

4E). personal property iii\cluding patents), or any in
thevtin,

as may be riecOssary; and
2) to provide by contract or otherwise for the establishment of

eating facilities and other necessary facilities for the health and
welfare of employees of the Department at its iattillations, and
purchase and maintain equipment therefor.

ibi The authority available to theAretary ofilealth, Education;
and Welfare under section 524 of th ucation Amendmer of 1976
shall also be available to the Secretary.

(chile authority granted by subsection (a) of this section shall be
available only with respect to facilities of a Special purpose nature
that cannot readily be reassigned from similar Federal activities andSre not othenvise available for assignment to the Department by the
Administrator of General Services. .

FACILITIES AT itsiiirrs LockrioNs

SEC% 418. (a) The Secretary is authorized to provide, construct, or
maintain ft* Lirriployees and their dependents stationed at remote
locations as necessary *nd when -not otherwise available at suchremote locations

(1),ernergency medical services-and supplies;
t 2) food and other subsistence supplies;
(:3) dining facilities;
(4) audiovisual equipMent, accessories, and supplies for rkrea-tion.and training;
15) reimbursement for food, clothing, medicine, and other

supplies furnished by such employees in emergencies for the
temporary relief of distressed persons;

( 6) living and working quarters and facilities; and
(7) transportation for iaependents of employees of the Depart-. ment to the nea'rest appropriate educational facilities.

b) The furnishing of medical treatment under paragraph (1) ofsubsection (a) and the' furnishing of services and supplies under
paragraphs (2), (3), and (4) of subsection (a) shall beat prices reflecting
reasonable value as determined by tht Secretary.

lc) Proceeds from .reimbursements under this section may be
credited to the appropriation of funds that bear or will bear all or part
of the cost of such work or services or used to refund excess sums
when necessary.

USK OF,FACILITIES

SEC. 119. (a k 1) With their c ent, the Secretary may, with or
without reimbursement, use the iearch. equipment, services, and
facilities of any agency or instrunEntality of the United States, of
any State or political subdivisio thereof; or- of any foreign gov-ernment, in carrying out any function of the Secretary or the
Depart ment.

(2) Notwitliatanding the transferof functions &prattle Secretary of
Defense to the Secretary under section 302 (and the consequent
transfer of .personnel ), all personnel performing such functions shall
be treated, for the purpose ofaccess to services and facilities provided
by the Department of Defense, as employees of the Department.of
Vefense.

2.1
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(b) The Secretary -is-. alithorized to nemit publi6'

agencies, corporations, associations, otgan tions:.or ndvifiAo
Use any real .proOrty, or any facilities, structures. or other-irnprove-
ments thereon, under the custody and control of. the. Secretary 'for
Akiparttnent purposes. The Secretary shall permit the use ofsuch
'property., facilities, structures, or improvements under such terms'
and rates and for such pkridod as may be in the public interest, except
that the periods of such-1146 may not exceed five years. The Secretary
may require permiptees under this section to recondition and main-
-tain, at their 'ewn expense; the real property, faailities, structures,
and improvements used by such permittees to a standard satisfactory
to the Secretary. This subsection shall not apply to eXcesi property as'
defmed in section 3(e), of the Federal Property and Administrative

'Services Aet of 1949. 40 Usc 472.
(c) ae,.. from 'reimbursements under this section may be

credi the appropriation of funds that bear or will bear all pr part
qf the cost of such equipment or facilities provided or to refund excess
sums when necessary.

(d) Any interest in real property acquired pursuant to thiS Act shall
be acquired in_the name of the United s*tates Crovernment.'

' COPYIGGHtS AND PATENTS

<O. The Secretary is authorized to acquire any of the follow. 20 USC (450..:. irig described.rights if the property acquired thereby is for tise.by on .
for, or useful to, the partment:

(1) copyrights, tents, and applications for patents, designs,
processes, and manifaturIng data; 4P

(2) licenses under copyrights, patents, and applications forf patents; and
(3) releases, before say is bro'aght, for past infringement of

patents or copyrights. -

GIFTS AND BEQUESTS

$gc. 421. The Secretary is authorized to accept, hold, admints r 20 use :mu.
-and utilize gifts, bequltsts and devises of property, both real and
personal, for the, purpose of aiding or facilitating the work of the
Department. Gifts, bequests, and devises of money and proceeds from
sales of qther property received as gifts, bequests, or devises shall be
deposited in the Treasury and shall be available for disbursement
upon the order of the Secretary.

TECHNICAL ADVICE

SEC. 42111s(a) The Secretary is -authorized, uponyeqtxest, to provide
advice, cqunsel, and technial assistance to .app icants or potential
applicants for grants and contracts and other interested persons with
'respect tony functions of the Secretary or the Department.

(b) The becretary may permit the consolidatiOn of applications for
ants o coatrac with respect to two or more functions .of the
re y or.the rtment, but such consolidation shall not alter

the sttutory criteria for approval of applications for funding with
respect to such 'functions.I.

20 IN(' 34K2.

WORKING CAPITAL FUND

Sgc. 423. (a) The Secretary, with die approval of the Director ofthe (Pstssthmera.
Office of Management and Budget, iis authorized to establish for the 20 UST 303

t Department a working capita4 fund, to be available without fisCal

22 *
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year tirnitation.-,£9r expenses necessary for the maintenance and
-operation of sugh common administrative services as the Secretary
shall find to be desirable in.the:interests of economy.and efficiency,
4nclucling such services as----

(I); a central itupply.-sevvice for stationery and other supplies
and eqiiipineni for whicli adequate stocks may be maintained to
meet in whole qt. in part the requirements of the Depirtment and
its coMponents; - .

-(2) central messenger, mail,..01ephone, and Other

(3) office space, central services for' docimient repreductiorv-
and for graphite and visual aids; and

(4) a central library service. .

(b) The capit41 of the fund shall-consist of any appropriations made
for the purpcte of providing working capital and the fair and
reasonable value of such stocks of suppijes, equipment, and other
assets and inventories on order as the Secretary may transfer to the
funa, less the related liabilities and unpaid obligations. Such funds
shall be reimbursed in advance from available funds of agencies and
offices in the Department, or from other sources, for supplies and
services at rates that will approximate the expeiise of operation,
including the accrual of,annual leave and.the depreciation of equip-
ment, The fund shat l). also be credited with receipts from sale or
exclilsnge of property and .receipts in payment for loss or damage to
property owned by the fund. There shall be covered.into the Treasury..

4 as miscellaneous receipts any surplus of the fund (all assets, liabil
ities; and prior losses considered) above the.amounts trapsferred or,.,
approPriated to establish and maintain such 'fund. There shall be
transferred t.O the fund the stocks of supplies, equipment, other
assets, liabilities, and unpaid obligations relating to the services
which the Secretary determines, with the approval of the DirectOr of
the Officeof Management and Budget, will be performed.

FUtiDS TRANSFER.

o SC 3.04 SEC. 424. The Secretary may: when atithorized in an appropriatioik.
Act in any fiscal year, transfer funds from one appropriation to
another within the Department; except that no appiopriation for any
fiscal year shall, be either incmased or decreased purshant to this
section by more than 5 percent and no such transfer shall result in
inareasing any such appropriation'above the amount authorized to be-
a ppropriated therefor.

tions services;

211 MK,
e'

Rettort to
Proiadent and
f'oraccess
20 IN,' :t.tst;

SEAL OF DEPARTMENT

425. The Secretary shall'cause a seal of office to be made for
the Departrn -4.44..of such ,design, as the- Secretary shall approve.
Judicial notice shall be taken of such seal.

ANNUAL REPORT

Sec. 426. (a) The Secretary-shall, as soon a§ practicable after the
close of eaCh fiscal year, make a single, comprehensive report to the
President. for transmission to the Congress on the activities of the
Department during mph fiscal year. The report shall include a
statement of goals, priorities, and plans for the Department together
with an assessment of the progress made toward-.

( ) the attainment of stich goals, priorities, and plans;

23
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(2) the more effekivelind efficientmanagement of theDepart-
nient and the coordination of its functions; and .' .

. A
-(4) th4 reduction of exceSsive or burdenseme regulation and bf

Unnecessary duplication and fragmentation in Federal education
, programs, . ..

accompanied Where necessary by recommendations for proposed
legklation for the achievement of such objectives. .is . .

.(b) The 'report required by. subsection (a) shall also include an Non-Federal
....-- estrinate of the'extent of the non-Federal Personnel employed pursu_ personnel.

tint to Contracts entered into by the Department under section 4*oi funder 'tim.k9 ether authority tineluding any subcontract thereunder),
the number' tff .such contracti and subcontracts pursuant to whith
non-Federal personnel are employed, an# !the total cost of those
tIontracts and gribeontrac - .

RELATIONSHIP TO GENERAL EDUCATION PROVISIONS ACT

SEC. 127. Exceptwhere inconsistent with the provisions ofthis Act, 20 USC 3487.
the General Education Provisions 'Act shall apply to functions trans- 20 USC 1-221.
ferred by this Act to the extent applicable on the lay preceding the
effective date of this Act

AUTHORIZATION OF APPROPRIATIONS

SEC. 428. Subject to any limitation on appropriations 'applicable rsc
with respect to any function44 office transferred to the Secretary or
the Department, there are autherized to be appropriated for fiscal
Year 1980 and each ,sircceeding fiscal year such' sums 111. may be
necessary to carry out the provisions of this Act and to enable the
Secretary to administer and manage the Departinent. Fundg appro...
printed in accordance with this section shall remain available until
expend

TITLE V-TRANSITIONAL. SAVINGS, AND CONFORMING
PROVISIONS

TRANSFER AND ALLOCATION OF APPROPRIATIONS AND PERSONNEL

SEC. 501. (a) Except as otherwise provided in this Act, the personnel 20 USC 3501,
' employed in connection 'with, and the assets, liabilities, contracts,

property, records, and unexpended balance of appropriations,
authorizations, allocations, and other funds employed, held, used,
arising from, available to, orto be made available in connection with
the functiOns arid ofrices, or portions thereof transferred by this Act,
ubject to section 202 of' the Budget and Accounting Procedures Act of

195 , shall be transferred to the Secretary for appropriate allocation. 31 USC 581c.
xpended funds transferred purivant to this subsection shall be .unexPended

used 'only for the purposei for which the funds 'were originally funds.
authorized and appropriated.

(b) Pqsitions expressly specified by statute or reorganization plan to
carry out functions or offices transferred by this Act, personnel
occupying those positions on tilt effective date of this Act, and
personnel authorized to receive compensation in such positions at thier
rate prescribed for offices and positions at level IV or V of the
Executive,Schedule (5 U.S.C. 53155316) on the effeCtive date of this
Act, shall be subject to the provisions of section 503.,

2
a
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EFFECT ON PERSONNEL

USC pr.+. Sec. 50e. la) Except as otherwise provided in this Act, the trantfer
7m11rsuant to this title of fell-time persennel lexcept special Govern-

ent ernployeesi and part-time persopnel holding permanent posi-
tions sh414-anot cause any such employee to be separatdd or reduced in
grade or compensation for one year after the date of transfer to the
Department. -

(le Any person who, on the day preceding the effective date of this
Act, held a positien compensated in accordance with the Executive
Schedule prescribed in chapter 53 of title 5, Unitetl States.Codi; and

, who, without a break in service, is appointed in the Department to a
position having.dtities comparable to the duties performed immedi,
ately preceding such appointment shall continue to be compensate&
in stitch new position ckt not less than the rate provided for such
previclus position, for the duration of the service of' such person in
such new position.

AGENCY TERMINATI NS

20 USC See. 50$. Ori the effective date of this Act; the folloviing,,,
entities shell termireyte$`7

IA) the PidVeation Division ofrthe Department of Health,
Education;andWlfare, includin the Office'of Education;

the Office of the AsSiaant Secretary *for Education.pf the'.
Department of Health. Education, and Welfare:"

(CI the Bureau of:Occupational and Adult Educatkin of the
Department df Health, Edueatien;and Welfare.

i2) Whenever the President eiercises the authority under Section
3021a4 the Office of Dependent& Education of the Department of,.
Defense shall terminate.

ib Eaeh position which was expessly authorized by law, or the
incumbent of which was authorized `to receive corepensation at sthe
rate presvibed, for level IV or-V of the Exectitive Schedule (5 U.S.C.
5315-531rri, in kin office terminated pursuant to this Act tifiall also
terminate. .

iNcIDENTAL TRANSFERS
,L

SEC. 504. lai The Director of the Office of Management and Bu
at such time or times as the Director shall provide, is authori d
directed to make such determinations as may be necessa
regard to the functions, offices, or portions thereof transferre4 by this
Act, and te make such additional incidental dispositions of pe nnel,

elassets, liabilities, grants, contracts, property, records, and unex-
pended balances.of appropriations, authorizationS, allocatios, and
other funds held, used, arising from, Available to, or to b made
imfailable` in connection with suet) functions, offices, or lprtiOns
thereof, as may be necessary to carry out the provisions of t is Act.
The Director.shall provide for the termination of the affairs of all
entities terminated by this Act and for such further measuzes and ,
dispositions as may be neees4ary to effectuate the purposts of this
Act.

(b) After consultation with the Director of the OffIce of Personnel
Management, the Director of the Office of Management and Budget
is authorized, at such time as the Director of the Office of Manage-.
merit and Budget, provides, to make such determinations as may be
necessary .w,ith regard to the transfer of positions within the Senior'

1

20 ISC roe
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Executive Service in connection with functions and otficeg trani-
ferred by this Act..

a .
SAVINGS PROVISIONS. :

SEL. 505. (a) All orders, determinations, rules, regulatiOns, pftrmitS, :to use :1505.
grants, contracts, certificates, licenseS, and privileges .

11) which have been issued, made. granted, 'or allowed to
become effective by the President, . any Federal department or
agency or official thereof, or by a court of competent jurisdiction,
in the performance of functions-which are transferred underthis
Ant to the Secretaryor the Departrnent,-and -

(2) which are in effect at the time this 'Act talts effect,
shall continue in effect according to' .their

the Presideed

ter until modifed,

(vbSt nt, the Secretatry, or other thorized official, a-
..t*ninated, supersed, set aside, or revoked in,:i ordance witkthe
lt
Mutt of competent )urisdiction, or by Op&ation a law.

% (bit 1 i The- provisions of this Act shall not affect any proceedings,
including notices of.proposed rulemaking, or any application for any
license, permit, certificate. or financiak assistance pending dn the
effective date of this Act before any depdrtment, agency, commission,

ii or component thereof *. functions ot whicii are transferred by this Act;
but such proceedings and applications, TO the extent that they relate
to functions so transferred, shall be continued. Orders shall be issued
in such proceedings, appeals shall be taken therefrom, and payments
shall be muck, pursuant to such orders, as if this Act had not been
enacted; and orders issued in any such prowedings shaH continue in

, effect until modified, terminated, superset:led, or revoked by the
Secret/0y, by a Court of competent jurisclictioh, or by operation of law.
Nothing in this subsection shall be deemed to prohibit the discontinu-

,, inice Or mOdificat ion of any such proceeding under the same terms
arid conclAinws and to the same extent that Such proceeding could

'.... -have been disconlinued or modified if this Act had not been enacted.
(21The Sexretary is authorized to promulgateregulations providing Ri,gulations.

for the orderly transfer of prdteedings continued under paragraph (i)
to the Departrnent.

tci Eicept.as provided in subsection le i'--
i i ) the'pmvisions of this Acx shall not affect suits commenced,

priori° the effective dafe of this Act. and
i in all such suits, proceedings shall be had, appeals taken,

and judgments rendered in the same manner aad effect as if thji
Act had not beed enacted.

.4:1) No suit, action, or other progeedir4.commenceck.by or against
a y officer in the official capacity of such individual as an officer of
any department or agency, functions of which-are transferred by this
Act, shall abate by reason of the enactment of this Act. No cause.of
action by or against any department or agency, functions Of which are
transferred by this Act, ur by or against any officer thereof in the
official capacity of such officer shall abate by reason of the enactment
of this Ad.

(e) iff',' before the date on which this Act takes effect, any depart-
ment or agency. or officer theieaf in the official capacity of such
officer, is a party to a suit, and under this Act any function of sUch
deparjrnent, agency. or officer is transfefied to the Secretary or any
other officiiI of the, Department, then such suit shall be cohtinued
mith the Secretary or other appropriate official of the Department
substituted or added as a party. Na

.4. .

(t) Orders arid actions pf the Secretary in the exercise of
1

functions'. Judiciarreview.
transferred under this Act shall be subject to judicial review to the

. same extent and in the same manner as if such orders and actions'

C'
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had been by the ag.ency or office, or part thereof, exeRiting such
functions immediately preceding their transfer. Any statutory re- ,

. 'quirements relating to notice/ hearings, action upon the ecord, or
administrative review that apply to any function transferré by t,his
Act shall apply to the exercise of such function by the Secretary.

SEPARABILITY

SEC. 506. If any prooision of this Act or the apprtelition thereof to g.
any person or circumstance is held invalid, neither the remainder of

* this Act nor the application of such -*provision to other fiersons or
circumstances shal.Pbe affected therét.

-
* REFERENCE

20 u, :1;,417 SEC. 507. With respect to any function transferred by this Act and'
exercised on or after the effective dike of this Act, reference in any
Other Federal la'w to any department, COLDIlliSSiollz or agency or any
offioer or ace the functions of which 'are so transferred shall be
deemed to refer to the Secretary, obher official, or component of the
Department to-which this Act trinsfers such functions.

use 5:01

AMENDMENTS

SEC. 508, (a) Section 19(d)(.1) `i)f title 3, United States Code, is
amended-2

(1) by striking out "Secretary of Health, Education, and Wel-
fare" and inserting in lieu thereof "Secretary of Health and
Human Servites"; and

(2) by inserting immediately before the period at- the end
thereof a comma and the following: "Secretary 'or Education".

(b) Section 101 of tale 5, United States Code, is amended-
411 by striki'ng out "Health, Education, and Welfare" and

iqserting in lieu.' thereof "Health and Human -Services"; and
(2)by adding at the end thereof the following:

-* "The Department of Education.".
lc) Section 5312 of title 5, United States Code, is ciniended by adding

at the end thereof the following:
"115) Secretary of Education.",

(d) Section 5314 'of title 5, United States Code, is amended. by
inserting. immediately after paragraph (4) the following:

"(;)) Under Secretary of Education.". -
(e) Section 5315 of title 5 of the United States Code is amended

I 1.! by striking out paragraph (17) and inserting in lieu thereof
the following:

"(17) Assistant Secretaries of Health and Human Services (4).";
and

(2) by inserting immediately after paragraph (24) the following:
"(25) Assistant Secretaries of Education (6).
"ea ) (eneral Counsel, Department of Education.
"( 27 ) Inspector General, DepartmcmtetEducation.".

tf) Sectibn 5316 of title 5 of the United States Code is amended
( 1) by striking out paragraph (41); and
(2) by inserting-after paragraph (36) the following new para-

graphs:
"(37) Additional officers, Department of Education, (4).
"(38) Administrator of Education for Overseas Dependents,

Department of Education.".
44) Subchapter II of chapter 53 of title kof the United States Code is

further amended by striking out "Health; Education, anti Welfare"

27



PUBLIC LAW 96-8.8OCT. 17, 1979 98 STAT. 69:3

. z :
. .,

each p . it appears and , inserting in lieu theXef "Hedth and
Human Srvtces . .

1h) The Comprehensive EmploVment and Training Act is 29 USC Mil note.

amended--
i 1 1 in section 11,117y striking out subsection ial and inserting in 29 1.1SC $21,

lieu thereof the following-
"(a) The Secretary of Labor shalT consult with the .Secretary of -

Health and Human Services.with respect to arrangements far serv.
ices of a health or welfarezharacter under this Act. The Secretary of
Labor shall consult with the Secretary of Education with resiSect to ,
arrangemenM .for services of an educational nature Under this 40.
tind the Secretary or Education and the Secretary or Health' and t

Human-Services shall solicit the advice and comments of appropriate
State agencies with regard'to, re:4pectively, oducatidn and health and
welfare services, Such servicea_shall include basic or general educa-
tion. 'educational programs conducted for offenders, instittitional
training, health care. Child care, and other supportive services, and
new etireeni and job restructuring M the health,'eciucation, and
welfare protes.sions,"; .....4

021 in section 127t1t9: by striking Out 'and the Secretary of 92 Stat. 1945.
Healfh, Education, and Welfare" and inserting in lieu thtzreof a 29 USC 829'
comma and the following: "the Secretary uf Education, and the .

Secretary of Ilealt h,and Human Servicesr% .

(3) in wct ion 302(c), by striking outItiaragraph )3) and inserting 29 USe147:3.
in lieu thereofthe following: #

"id) For the p6 rposes of carrying out subsections lb) and (c) of this
section, the Secretary shall reserve from fundsavailable for this title
an amount equal to not legs than 4.625' pe;yent of /the amount

20allocated pursuant to section '2lat.";
ill in ;iiiiiin 311tg), by striking out "Health, Education. and 92 Stat. I968. ,

%

Welfare," and inserting in lieu thereof. "Health and Human 29 USC 879'
Services, Department of Education,";

:- in section.:114, by striking out "Health, Education, and 9S staL 1972-
Welfare" and inserting in lieu thereof "Education7; 29 US( WIZ.

- nil in section ,13sla I) 2), by striking out "Health, Education, and 92 '`,;tal 1987.
Welfare," and inserting in lieu ttwreof "Education, Secretary of :19 USC 9R
Health and Human Services.", ana

29,11SC 592.)7) in section :',112(a)--
iA) by striking out "15" and inserting in lieu thereof "16"; .

and #

(Ili by striking out "Health, Education, and Welfare," in
paragraph (1) and inserting in lieu thereof "Education,

. Secretary of Ilealth and Human Services,".
411 Section .1 of the Alcohol and Drug Abuse Education ACt is 21 11:4' MN,

amended -
i I ) by inserting. after "Secretary" in the first sentence "of

Health and Human Services:-the Secretary of Education"; and
(E) by striking out "of Health, Edueation, and Welfare" in the

second sentence and inserting in lieu thereof "of Health and
[human Services, the Depattment of Education".

(j) The Defense Dependents' Education Ace of 1978 is amended .

(1) in section 1410(a)(1),, ty striking out "representatives ''. 92 Stal 24*19-

sponsors- and inserting in lieu thereof "parents' ; N20 IISC 92)t.

12) in section 141(kb), by striking out "Secretary of Defense"
and inserting in lieu thereof "Secretary. of Education, in consul-
tation with the SecYetarY of Defense,":

CO in seetion 141lial, by striking out "Dtpartment of Defense" 92 Stitt 2310
and inserting in lieu thereof "Department of Education"; 2 o tISC:)29
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92 'Stat. 2370. (4) in'section 1411(a X 1), by strikingout everything after "Logis-10 Upe 92s tics" and inserting in lieu thereof ", and the, Administrator of. Education for Overseas Dependents of such department whb
, shball be co-th'airman of the Council;"; 4

(5) in sectibn 1411(a), bystriking out paiagraphs (2) and (a) and
inserting in lieu thereof the following:

. "12 twelve, individuals appointed hy the Secretary of Educa-
.tion. who shill be individuals who have demonstrated an interestin thelields of primary or secondary education and who shall
include representatiyes of professional employee organizations,school administrators, parents of dependents enrolled in the
dependents' education system; and one student enrolled in suchsystem; S .

"I3). a representative of the Cecretary.of Education and of th*e
. Secretary of Defense."; t

(6) in section- I411(b)(1), by striking out "Assistant Secretary"
'and insertink in lieu thereof"Secretary of 'Education";

7) in sectign 1411(0
(A) by redesignating paragraphs (2), (3), and (4) as para-

graphb (3), (4), and (5); respectively; and
(B) by irsierting after paragraph (1) ,The following new

ParagraPk.
make recommendations to the Director and' to the Seem-

tary of Education on the orderly transfer of ttie 'functions under ,the Dependents' Education Act, of 1,978 to the Secretary and
artment of Education,"; and

. ( in section 1411(0(5) (as So Tedesignated y striking out
"Assistant ,$ecretary" and inserting in lielithereof 1:Seel:eery ofEducation' .

92.Stat 2143 (k) Sectiop,111(c)(2)(B) of the Elementary and Secondary EducationUSC 2711. Act of 1965 is amended by adding et the end thereof the following new
sentence: "The Seoeetary of Health and Human Services shall-collectand transmit the information required by this subparegraphto the
Secretary not later than January .1 of each year.".

(1)(1) Section 352 of the Environmental Education Att of 1978 is
amended by striking out "who shall be cordpensated" and everything
that follows through the end of such section and inserting in lieu
thereof a period.

(2.r Paragraph (1) of section 160(b) of the Vocational Education Act
of 1963 is amended by striking out ", and who shall be com*pensated"
and everything that follows through the end of such paragraph andinserting in lieu tjaereof a period.

(3)Section 512 of the Higher Education Act of 1965 is amended by.striking out the second sentence and inserting in lieu thereof, the
following: "The Teacher Corps shall be headed by a Director and aDeputy Director. ".

(41 Positions abohshed as a consquence of the amendments made
by this subsection shall, for purposes of section 502(a), be deemed to be
permanent positions transferred pursuant to title V of this Act.

( m x1) Section 203(aX1) of the Rehabilitation Act of 1973 is amended
by striking out "Commissioner, .t,he Commissioner" and inserting ip .lieu thereof "Secretary".

(2) Section 507 of such Act is amended by striking out "Health,
Education. and Welfare," and inserting in lieu thereof "Education,
the Secretary of Healthand HumanServices,".

(n) The Inspector General Act of 1978 is amended
(1 ) in section 2(1), by inserting "the Department of Education,"

immediatelrafter "Commerce;";
(2) in section 9(aX1)

29

I.
.112 Stat. V18.

20 USC 3012.

20 USC 2390.

USC 1102.

20 US(' 1102.

92 Stat. 2965.
29 MC 761h

92 Stat. 29$3
29 USC 794e.

92 Stat i 101
4 USC app
92 Stat. 1107-
5 USC app
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(A) y redesignating subparavaphs (0 through (L) as ID)
thro h (Id), respectively; and ..

(10 y inserting immOiately after subparagraph (B) the
following new' subparagraph: t)

. of the Department of Education, all functions of the
Ispeètor General of Health, Education, and Welfare or of
the Office of Inspector General of Health, Educiition, and
Welfare relating to funCtions transferred by section 301 of
the Department of Education 9rganization Act;%,

(3) in section 11(1), by inserting "Education," immediately
after "Commerce,";

14) in section 11(2), by inserting "Education," imrhediately
aft.er "Comnierce,": 4nd

(S) by amending the title to read as follows: "An, Act .to
establish Offices of Inspector General within various depart-
ments and agencies, and for other purposes.",

REDESIGNATiON

Sec. 509. fakThe Department of Health, Education, and Welfare is
hereby redesignated the Department of Health and Human Services,
and the Secretary Of Health, Education, and Welfare or any other
official of the Department of Health, ,Education, and Welfare is
hereby redesignated the Secretary or official, 'as appropriate, of
Health and Human Services.

(b) .Any reference to the Department of Hearth, Education, and
Welfare, the Secretary of Health. Education, and, Welfare,. or any
other official of the Department of Health, Education, ahd Welfare in
any law, rule, regulation, certificate, directive, instruction, or other
official paper in force on the effective date of this Act shall be deemed
to refer and apply to the Department of Health and Human Services
or the Secretary of Health and Human Services, respectively, except
to the extent such reference is to a function er office transferred to
the Secretary or the Department under this Act.

COORDINATION OF PRoGRAMS AFFECTING HANDICAPPED INDIVIDUALS

SEC. 510. The Secretary of Health and Human Services shall
identify. assess. coordinate, and eliminate conflict; duplication, and
inconsistencieB among programs significantly affecting handicapped
individuals carried out by or under the Department of Health and
Human Services, shall promote efficiency among such programs, and
shall seek to coordinate, to the maximam extent feasible, such
programs with programs significantly, affecting handicapped individ-
uals carried out by or under the Department of Education.

TRANSITION

93 STA\'. e95

92 Stat. 1109.
5 USC app,

Departm4nt o(
Health and
Huniail Services.
20 USC.3508.

20 USC 3509.

..SEr 51 1 . With the-Ninsent of the appropriate department or agency 20 USC 3510
head concerned, the Secretary is authorized to utilize the services of
such 0-Leers, employees, and other personnel of the departments and
agent: tes from which functions or offices have been transferred to the
Secretary or the Department, and funds appropriated to such func-
teens or officw fo' r such period of time as may reasonably be.needed to
facilitate the orderly implementation of this Act.

to
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93 STAT. 696

POlication in,
Federal
Register.

Usc 3401
note.

Rmulat ions

20 USC 3401
note,

PUBLIC LAW 96-88ocr. 47, 19.79

TITLE VIEFFECTIVE DATE AND INTERIM APPOINTMENTS

.EFFEcnvE DATX

SEC. 601. (a) The provisions of this Act shall take effect one
hundred and eighty days after the first Secretary takes office, or, on
any earlier date on or after'October 1, 1979, as the President may
prescribe and publish in the Federal Register, except that at any
time on or after October .1, 1979--

(1) any..of the officers provided for in title II of this Act may be
nominated and appointed, as provided in such title; and

(2) the Secretary may promulgate regulations, pursuant to
section 505(bX2) of this Act.

(b) Funds available to any department or agenq (or any officitil or
component thereof), the functions or offices of which are transferred
to the Secretary or the uepartment by this Act, may; with the
approval of the Director of the Office of Management and Budget, be
used to pay the cOmpensation and expenses of any officer appointed
pursuant to this title and other transitional and planning expenses
associated with the establishment of the Department or transfer of
functions or offices thereto until stich time as funds for such purposes
are otherwise available.

INTERIM APPOINTMENTS

SEC. 602. (a) In the event that one or more officers required by thia-
Act to be appointed by and with the advice and consent of the Senate
phall not have entered upon office on the effective date of this Actand
-notwithstanding any other provi4iions of law, the President may
designate an officer in the executive brancli to act in such office for ,

one hundred and twenty days or until the office is fiHed as provided-in
this Act, whichever occurs first.

(b) Any officer acting in an office in 'the Department persuant to
the provisions of subsection shall receive compensation at the rate
prescribed for such office under this Act.

,

Approvett October i71 1979.
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