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o MEMOR ANDUM DEPARTMENT OF HEALTH, EDUCATION, AND WELFARF

OFFICE OF THE SECRETARY

1o - All Regional Directors, Education DATF SEP 1 ? 978
Branch Chiefs, Regional Attorneys
and Elementary and Secondary Educa=-
tion Division Staff

FromM - Lloyd R. Henderson, Directd54£:2:;7

Elementary and Secondary Edu o

s

SUBJECT.  Manual on Enforcing Title IX of the Education Amendments
of 1972 in Pre-~School, Elementary, Secondary and Voca-
tional Schools

This manual has been approved by the OCR Diroctor and
should be followed in your conduct of Title IX or joint
Title IX-Title VI/ESAA reviews, as well as in complaint
investigations. It incorporates and thus supplants
pertinent sections of my memorandum re: Interim Policies
and Procedures for Enforcing Title IX, dated March 17,
1975« Although this manual deals with all relevant
sections of the final Title IX Regulation, it is not a
static document. We expect that supplements and bulle-

~ tins will be issued as we acquire additional experience
in investigating Title IX issues and further policy
decisions evolve. To this extent, we hope you will
report any areas which you feel need further delineation
or clarificatione

Attachment




General Information

The Final Regulation implementing Title IX of the Education
Amendments of 1972 became effective on July 21, 1975, 45

days after publication in the Federal Register on June 4.
Although Title IX generally parallels Title VI of the

Civil Rights Act of 1964, there are secticns of the imple-
menting regulation which are unique, namely: requirements

for self-evaluation and for .establishment of a grievance
procedure, as well as a provision permitting separation on

the besis of sex in those portions of sex education instruc-
tion dealing exclusively with human sexuality. In addition
tae statute excirpts frecm coverage the admissions practices of
nonvocational pre-school, elerentary and secordary schools,
the membership practices of the YMCA, YWCA, Girl Scouts,

oy Scouts, Camp Fire Girls, and certain other voluntary

youth service organizations whose membership has tradition-
ally been limited to members of one sex under the age of 19.
Unlike Title VI, Title IX: applies only to educational pro-
grams and activities receiving Federal financial assistance;
applies to treatment of all employees involved in educational
programs and activities rather than only to those professional
and paraprofessional emplovees directly responsible for the
education of studerts; does not apply to military schools; and
~polies o ecducational institutions co..trolled Ly u religious
organization to tae extent compliance would e consistent

with religious tenets. Furthermore, Title IX verrmits seo> - -
tion on the kasgis of sex in residential facilities and in
other facilities in which maintenance of personal privacy is
an 1ssue. Congress also directed that the Title IX Regulation
include "reasonable provisions considering the nature of
particular sports,

These differences and statutory exemptions ind.cate that in
eliminating sex discrimination in educational programs and
activities, some traditional practices, such as separate
nonvocational schools, may be continued; provisions may be
mide for maintaining personal privacy; practices dictated

By religious tenets will be upheld; and actual sex diiferences,
particularly in ccnnection with physical performance, may be
considered.
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self-Evaluation (Section 86.3(c) (d))

As the Lepartment reviewed the nearlv 10,000 comments
submitted on the proposed Title IX Rzgulation, it became
clear that sex discrimination in educational programs is
often unconscious. Thus, perhaps the most impcrtant pro-
vision in the regulation is that each recipient by July 21,
197¢, imust have evaluated its practices and policies re-
gardiig admission and access of students to its educational
programs and activities, treatment of students, and employ-
went of both professional and nonproressional staftr working
in its educational programs or -activities,

[y

N, Basic Principles

L. A recipient educational 1nstitution i3 reauired to:

a. evaluate, in termns of the requirements
ol the final regulation, its policies
and practices concerning admission of
students; access of students to schools,
programs, and activities; .reatment of
students and employment of staftf working
in its educational programs or activities;

b. wmwodify any policies or practices which
do not or nay not meet the requirements
of the requlation:

¢. take appropriate remedial steps to elimi-
nate the effects of any discrimination
which resulted or may result from adherence
to the policies subject to modification
under b, above; and

dd. maintain on file for at least three years
tollowing completion of the evaluation,
a description of any modifications made
pursuatt to b. and of any remedial steps
ta'.en pursuant to c.

. it Departaent has 1ot mandated any spuecific means
for conducting the cevaluation, as a method that wight
boe appropriate 1n o .e situation may be less than
cf fective 1n another., If you are asked by school



officials to furnish guidance for the self-
evaluation process, make clear that OCR is not
prescribing any particular method, but you may
nevertheless suggest that a district may wish to
appoint an evaluation committee broadly represen-
tative of the community, including school board
members, administrators, teachers, counselors,
parents, and students., The evaluators should

then identify those policies and practices affected
by each section of the regulation and determine the
extent to wnhich both the policies and practices and
their results meet the requirements of Title 1X,
ideatifying those which do not, and recommending
appropriate modification of practices and policies
as well as appropriate remedial steps. In addition
you may wish to send as guidance a copy of Rosa D,
Aiener's paper entitled "Title IX: One More Step
Toward Equa! Educational Opportunity” which was
sent to eacn region in Title IX Bulletin #3, dated
August 21, 1975, You may also wish to review with
school officials the basic principles and data to be
analyzed in the ensuing sections of this manudl.

B. Information to be obtained, (Items starred should ke
oLtained prior to any on-site reviews.)

*] .,

Ask for a descriptior of any modifications made
in practices or policies and of any rencdial
steps taken as a result of the <elf-ovaluation
reruired Vv GQection 8€6.3.

Keep in mind that recipients have up until one
vear to complete the selt-evaluat.on.  Thus,
1f you are told that the evaluction has not
Leen conpleted, ask vhat steps have been taken
to initiate the selfi-evaluation.



III. Designation of Responsikle Employee and Adcption of a

Grievance Procedure (Section 86.7)

A, Basic Principles

l.

24

The recipient is required to designate at
least one employee to coordinate its efforts
to comply with and carry out its responsibili-

ties under Title IX, including investigeation
of complaints alleging noncompliance with or
actions which would ke prohibited by Title IX.

The recipient is required to notify all students
ard employees of the nare(s), office address(es)
and telephore number(s) of the employee(s)
designated under II.A.l.

The recipient is required to adopt and publich
grievance procedires providing for prompt and
equitable resolution of ccuplaiats alleging
actions tnat are prohibited by the regulation.
ne Denartnent has not and will not issue guide-
lires or standards for grievance procedures. The
recipient must decide for itself the p.ocedures
appropriate for prompt and equitable resolution of
complaints., OCR's concern is onlv whether pro-
cedures have been estabiished, not with the fcrm
or substance of the procedures.

Je Information to e obtained. (Items starred should Lbe
cbtained prior to ary on-site review.)

*l.

Copies of notice(s) seat to students and ernployees

stating the name(s), business address(es) and

telephone rumber(s) of the employee(s) designated
> ccordiiate the recipiz=at's corpliance efforts.

Copyoof the publication of the recipient's grievuaace
procedures.



IV, CLissemination of Policy (Section 86,9

A. Basic Pr!’nciples

1.

Pre-school, elementary and secondary nonvocational
schools and cther organizations conducting educational
programs or activities benefiting from Federal finan-
cial assistarce must notify the following that thev

de not discriminate on the basis ¢f sex in the edu-
cational programs or activities they operate and

that they are required by Title IX not to discrimi-
nate on the basis of sex.

a. applicants for employment;
b. student and parents of students;
C. employees;

d. sources of referral of applicants
for employment;

€. all uniors or professional organi-
zations holding collective bargaining
or professional agreements with reci-
pients,

In addition to ‘he above, recipients operating
vocatiounal schools must notify:

d. applicants for admission;

b. sources of referral cf applicants
tor admission.

At a minimuwa, the notification must contain the
following:

d. o statement that the requirement not to
Gisceriminate in education proaramsg or

activities extends to the recipient's
employment practices and policies:

L

‘e
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b. 1in the case of a recipient operating a
vocational school, a statement, in
addition, that the requirement not to
discriminate extends to its adwission
practices and policies;

C. a statement that inquiries about the
application of its nondiscriminatery
policy may be referred to the employee(s)
designated to coordinate its compliance
efforts or to the Director, Office for
Civil Rights,

The initial notification rwust be made within 90 days
of the effective date of tle regulation (by October 19,
1975) or within 90 days ot an initial application for
Federal financial assistance, whicuever date is later.

Recipients must include the initial notificatioa in
the [ollowiang:

de local newspapers;

b. newspapers and magazines cperated by the
recipient or by student, alunni, and
alumnae groups;

Ce memoranda or other written communica-
tions distributed annually to every stude.t
and employee.

In any arrouncement, bulletin, catalo¢, or appli-
cation form made available by the recipient to the
persons or organizations listed under IV, A, 1,

and 2., a statement of its nondiscriminatory policy
must be published, Included in the above would ke
student and faculty or employee handbooks or manuals,

A recipient is prohibited from using or distributing
publications of the type described under IV. 6. which
suggest by text or illustration that applicants (in
the case of vocational schools), students or employees
are treated differently on the kasis ol sex.



Recipients are required to distvibute without discri-
mination or. the basis of sex the publications outlined
under IV, A, 6., and are required to inform each of
their enploymert admission (in the case of vocational
schocls), and recruitment representatives, including
counselors or student advisors, and personnel officers,
of their nondiscriminatory policy and require such
representatives to adhere to such policy.

B. Information to ke cbtained. (Items starred should be
obtained prior to any on-site review,)

*],

*24

*3,

4.

Copies of notification sent to the persons and
groups listed under IV, A, 1, and 2.

Cories of ony public informetion -~ bulletins,
anuouncerents, catalogs, course descriptions,
handbunks for students, employees or parents we-
as described in IV, A. 6,

Copie.s of the intormatior given to employment and
admission vcepresentatives, including counselors
or student advisors and personnel officers, about
the rondiscriminatory policy.

Cn-site, interview ccunselors or student advisors
and personnel officer's to determune if they know
and understand what Title IX is, what the
recipient's policy is, and what steps, it any,
have been taken to implement the recipient's
policy. Tt is, of vourse, possible that the
recipient's policies and practices were already
nondicscriminatory or the basis of sex and that

no new steps are necessary to assure compliance,



V. Miombership Practices of Certain Organizetions (Section 86.,14)
and_Assistance to Orqanizations, Agencies or Persons Which
Discriminate on_the Basis of Sex (section 86.3L(b)(7)). Sec
a

-——_—-ﬁ—’-

.30 Section 86.37(a) (2).)

A. Basic Prirciples

1. Recipients at the elementary and secondary school
level may sponsor, furnish facilities to, Or other-
wise support the activities of certain organizations
in which participation may be limited to memrbers of
one sex. Several organizations have been specified,
namely: YMCA, YWCA, Girl Scouts, Boy Scouts, and
Camp Fire Girls.

2. Certain other yoluntary youth service organizatiorns
with sex-restrictive membership policies may also
be sponsored if:

a. they are exempt from taxation under
Section 501(a) of the Internal Revenue
Code of 1954; AND

b. <heir membership has been traditicnally
limited to members of one sex; AND

c. their membership is limited principally
to persons of less than nineteen years
of age.

All three of the above conditions mus. be met. While
it is clear that recipients nay sponsor or a11d the
Brownies and Cub Scouts, it is not cleavr that they

may sponsor or aid a single-sex hoy Club. Blewentaxry
and :eccndary schools may not sponscer or asuppovt
chapters of single-sex cororities or fruternities,
whether social or honorary; single~sex uoror societies,
vocational, professionai, OY busines:. clubse

y. Recipirents which are pre-school, elementary or
secondary schools may not provide _ignificun:
asslistance to crganizations, agenciey, 0or plrsOlv
not covered under V. A 1. and 2. which discrimi-

nute on the basis ol sex 1n providing any ald,

L




benefits or service to students or employees,
Significant assistance must be determined by OCR

on a case by case basis. The following are some
examples of significent and insionificant assistance.

a. The following is an example o significant
assistance:

~-4A school Jdistrict distributes information
about a health insurance plan and makes pay-

roll deductions for employees enrolling in it.
The plan requires those wishing coverage of
pregnancy and related conditiors to pay higher
prenriums than cthers who receive coverage for
treatinent of all other temporary disabilities.,

In this carse the school district would be serv-
ing as an agent for an agency which discrimin-tes
in the provision of benefits to employees.

b. The following is an example of insignificant
assistance:

~=-A school district regularly permits use, at
no cost, of unused classroors during schocol days
and 1uditoriums during the evening and on week-
ends to community orgarnizations. Among the
organizations using the auditorium is the Junior
* Charrber of Comme:ce which is oren eonly to males.
Although the district's female employees are
excluded from the aid, benc¢fits and services
menbership in the’ Jay Cees mi jht bestow, the
assistance provided by tlie school district
is siquificant.,

Informution to be obtained. (it is ant necessory to
seek information on this issue prior %o .in on-site
review. Where problems are identificd on=-site, the
following duta should be cvollected,)

1. Mawes of any chapters of outside organization.
whose membe: ship is limited to st.adent . ol one
sex whirh use school facilities ad in which
students participate.



10
2. For each organization listed:

a. Does the school provide a faculty
advisor?

b, What is the purpose of the organi-
zation?

Ce Is the organization exempt from
taxation under Sectior 501 (a) of the
Internal Revenue Code qf 19547

de Is there any age limit for member-
ship? If there is no age limit,
what is the age range of the member-
¢ ship in the organization nationally?

e. What role dc school officials play in
selecting members or certifying eligi-
bility for membership?

3. Names of any organizations whose membership is
limited to persons of one sex which use school
facilities,

4, For each organization listed:
a. What facilities are used anc when?

b, Does the organizatior pay a fee for
the use of the facilities?

C. Are the activities for which the organi-
zation uses school facilities open to
persons of both sexes?

d. Does the recipient provide staff
for the organization': activities?

e. For what kinds of activities are the
facilities used by the organization?

S« Names of any organizations which give awards,
prizes or scholarships to the recipient's students
or employees which are restricted to persons of
one sex,




6.

7

8.

prad

1).

For the awards, prizes, etc. listed above, dc school
officials: ,

a. announce or post notices anaouncing
opportunities to apply? '

b. nominate persons to be considered?

c. otherwise help select persons to
receive such awards, etc,?

On-site determine by reviewing end of year school
newspapers, awards day programs, graduation pro-
grams, the prizes, awards and scholarships given
and whether they appear to be sex-restrictive.

Refer also to Section XV of this manual, entitled
"Honors and Awards."
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Vl. Vocational Schools -~ Admission and Reciuitment. (Subpart C,
Sections 86.2]1 — 86,23, Note that in addition to these
sections, all other sections of the Regulation and of this

, _ manual apply to vocational schoolse. See also Subpart B,
Sections 86,16 and 86,17 and Subpart D, Section 86¢35(a) o)

A. Basic Prainciples

l. Recipient vocational ‘schools may not deny ad-
mission or discriminate in admission on the
basis of sexe

2. TIn determining whether a person satisfies any
policy or criterion for admission, or in offer-~
ing admission, vocational schools may not:

a. give preference to one person over
another on the basis of sex, by
ranking applicants separately on
such basis, or otherwise;

be apply numerical limitations (quotas)
on the number or proportion of persons
~ of either sex who may be admitted;

c. have different admissions criter.a on
the basis of sex.

3. Vocational schools may not use tests or other ad-
missions criteria which have a disproportiocnately
adverse effect on persons on the basis of sex un-
less the use of such tests or criteria are shown
to predict validly success in the programs or
activities in question and alternative tests or
criteria which do not have such a disproportionately
adverse effect are shown to be unavailablee

4. In determining whether a person is eligible for
admission or in offering admission, a vocational
school may not apply any rule concerning the
actual or potential parental, family, or marital
status of a student or applicant which treats
per ;ons differently on the basis of sexe

27
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- S. In addition, it may aot discr.:inate againct
or exclude any persoi on the basis of preg-
nancy, childbirth, tarmination of pregnancy,
or recovery therefron nor follow any rule
which so discriminat:s or excludes.

6. Vocational schools miy not make pre-admission
ingquiric ' as to the marital status of an
applicant [or admissione. As a result, appli-
cant forms cannot ask for marital status,
"Miss" or "Mrs." designations.

7. Preference may not be given to applicants who
previously attended another school which enrolled
students of one sex or predominantly one sex if
the giving of such preference has a discriminatory
effect on admission on the basis of sex.

8. Recruitment primarily or exclusively at educa=-
tional institutions which enroll students of
one sex or predominantly one sex is prohibited
if such action would have the effect of discrimi-
~ nating on the kasis of sex.

9. Where vocational schools have previously limited
their enrollment exclusively or predominantly to
students of one sex, they are required to take
specific steps designed to encourage individuals
of the previously excluded sex to apply for
admissione Such steps must include instituting
recruitment programs which emphasize a commitment
to enrolling students of the previously excluded
seXo

Be Information to be obtained. (Items starred should be
obtained prior to any on-site review.)

*1l. The number of students admitted by sex for the
following academic years:

2. 1964-65

be if students of both sexes were not admitted
in 19€4-65, the number of students admitted

. by sex the first year after that date in
- vhich students of both sexes were enrolled.




*2.

*3e

*q,

- *5.

*6o

*7 e

*8.

*9'

10.

1ll.

14

o

C. the current and each of the preceding
two academic years,

A statement of the admissions criteria applied
for each of the years listed above;

The names, including form and date of publication,
of any tests employed during the past two year.
to determine eligibility foxr admission. For each
Jyear, what was the average and median score
obtained by male and female applicants?

The names and enrollment by sex of all educational
institutions at which recruitment efforts are
directed:;

The names and enrollment by sex of all institu-
tions which reqularly refer applicants for
admission;

Copies of application forms used for the past
two years;

Copies of recruitment brochures and other infor-
mation distributed to prospective applicants and
enrollees;

Copies of course catalogs, bulletins or other
course descriotions circulated for the past
two vears;.

In the case 2f a vocational school which previously
admitted students of only one sex, a description

of the specific steps it is taking to recruit and
enroll students of the previously excluded sexe

Interview admissions and reécruitment personnel to
find out what further steps they are planning to
recruit and enroll students of both sexes and
what problems they have found 'or foresee in doing
SOe ,

Interview counselors in institutions which commonly
refer students for admission to determine whether
they have received and are aware of the vocational
school's nondiscriminatory policye.

1 0




12.

15

Examine a sampling of applicant files for the
past two years to determine the extent to which
admissions criteria have.been consistently
applied to male and female applicants,
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T’ VII. Courge Offerings (excludinc phvsical educatjor), (Subpart D,
Section 86.34(a) (e) (£).)

A. Basic Principles
l. Title IX prohibits on the basis of sex:
ae exclusion from a course;

be separation for instruction in a course,

with the exception of those portions of

) v sex education instruction dealing ex-
clusively with human sexuality. Instruc=-
tion in voice or chorus may not be
designated as being for one sex or the
other. Instruction may be limited to
certain vocal ranges or qualities,
however, which may result in classes of
one or predominantly one sexe

Ce required enrollment in a course, including
home economics, industrial arts, or mili-
tary traininge

2. The presence of disproportionate numbers of members
of one sex or of solely members of one sex in a
course, group of courses or programs is not auto-
matically a violation of Title IX. If students of
one sex have been excluded from or required to take
such courses or their prerequisites in the past, if
course descriptions have indicated that members of
one sex have been preferred as enrollees or that
the course was primarily designed for participation
by members of one sex, or if students of one sex
have been discouraged-from enrolling by faculty,
counselors, or other school officials or have only
been permitted to enroll if spaces were left after
members of the opposite sex enrolled, a recipient
must take active steps to enroll students of the
sex previously excluded or given less preference.
Announcements that all courses are open to students
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of both sexes and revisions of course descriptions
are important first steps. In addicion, guidance
counselors should affirmatively apprise students
and parents of the availability of courses without
regard to sex. On tlie other hand, if current and
past student handbcoks and course descriptions have
nct indicated euxclusion or preference, there is no
evidence of prescrt or past discriminatory counsel-
ing, and the options of taking home economics or
shop at the elementary, middle school, or junior
high school level have truly been open with no
requirement that members of one sex take at least
one course in home economics or shop, then dispro-
portionate enrollment in business, trade and home
economics courses at the high school level may
simply reflect student interest over which the
recipient has no control

B. Information to be obtained. (Items starred should be
obtained prior to any on=site review,)

*1'

*2.

*3.

*4,

*5.

Name and number of all classes other than
P.E, enrolling 80 percent or more students
of one sex. (If the district is included in
the annnal enrollment survey, the number of
such classes is listed on the 102.)

The school district's explanation of why
enrollment in such courses is predominantly
of one sex.

Name and number of all courses in which
enrollment by members of one sex is required.
(Check against item X on the 1973-74 101 and
item XI on the 1974-75 which indicatez if there
are any graduation requirements that differ on
the basis of sex.)

Name and number of all courses, other than P.E,.,
where instruction is offered separately on the
basis of sex, and curriculum guides for such
courses. For example, what are the objectives
for boys and girls in each course?

Student handbooks or other descriptive infor-
mation provided studeuts for the past three
years to aid them in selecting courses and
programs. (Do their parents or quardians
receive the same information?)

L]



6.

7

8.

9.

10,

18

For classes; or courses in which there are few
if any memhers of one sex, determine how many
students of-the underrepresentad sex requested

the class or course and why any students who
requested the course and are not enrolled 3did
not enter. What happened to members of the
other sex? Did members of the underrepresented
sex enroll in a course and late drop out? If
so, find out why. Did members of the other sex
also drop out? For the same reason?

Interview students who applied but did not
enroll to determine their impressions of why
they were not enrolled or their reasons for
changing their requests. Find out if their
choires were discouraged or whether they were
encouraged to select alternatives,

Interview principals, counselors, and teachers
of classes that are composed predominantly of
members of one sex to obtain their views about
why the enroilment is as it is and about teach=-
ing members of both sexes. :

Interview students of the underrepresented sex
enrnlled in a course to determine the extent

to which they were encouraged or discouraged in
carrying out their choices and the extent to
which they are treated equally in the classes

in question. (It would be a good idea to inter-
view students who aren't in these classes also so
that these students won't be pinpointed even
further than they already are.)

Interview administrators, older teachers, or
others who might know (including where possible
and when time permits, a search of school board
minutes) to find. out if there were ever different
course requirements (probably home economics and
shop) for boys and girls, whether they are still
in eflect or when they were dropped, and (if they
were dropped) how students were notified of the
change. (This information may be particularly
important in determining the type of remedy or
corrective action needed to prevent further
discrimination.) -

2
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Obtain a list of student placements in work-study
or cooperative education programs for the current
year including:

a)
b)
c)

Q)

e)

a

Title of course;
Employer ;
Specific work assignment;

Salary or hourly wage and number
of hours per week employed;

A description of the LEA's role,

including counseling, in obtaining
placements.

P
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VIII. Physjcal Education, (Subpart D, Section 86.34(a) (b) (d) )

A. Basic Principles

l.

2e

3.

4.

Se

Physical education classes may not be conducted
separately on the basis of sex, nor may partici-
pation in physical education proyrams be required
or refused on the basis of sex.

Students may be grouped by ability, as assessed
by objective standards, within P.E. classes or
activities. Such groupings within a class may
result in groups composed of one or predominantly
one sexe

Students may be separated by sex within P.E,
classes for participation in wrestling, boxing,
rugby, ice hockey, football and other sports

the purpose or major activity of which involves
bodily contacte. Baseball and softball do not

fall within the above definition. For a sport

not specified here, obtain as full a description
as possible indicating the extent to which its
purpose or major activity involves bodily contact;
submit the information to headquarters and request a
decisione.

Where use of a single standard for measuring skill
or progress in a physical education class has an
adverse impact on members of one sex, a different
standard or standards which do not have such an
effect must be used. For example, if the minimum
for passing a 9th grade physical fitness test is

to be able to broad jump two meters and most of the
boys meet or surpass this standard while most of
the girls do not, ei‘her separate standards must be )
adopted for boys and girls or a single standard measur-
ing individual improvement must be used instead.

Recipients may have an adjustment period to

comply fully with the above requirements, Elementary
schools may have up to one year; secondary schools
may have up to three years. This is not an auto~
matic waiting period; recipients must comply as
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expeditiously as possible and may only take
advantage of the adjustment period if they

. can show real barriers to immediate compli-
ance. Active steps toward full compliance
must be taken during the adjustment period.
The adjustment period may be employed for
the following: .

da. staff training and planning;
be curriculum revision;
Cs rescheduling;

d. renovation of facilities or con=-
struction of additional facilities,

Be Information to be obtained. (Items starred should be
obtained prior to any on-site review,)

*l. Numior and description,including the grade level,
of all physical education classes conducted
separately for males and females.

*2. Number and description, including the grade level,
of all physical squc.tion classes conducted on a
coeducational basis,

*3. Where physical education classes are being con-
ducted separately for males and females:

@e & description of any barriers pPreventing
immediate compliance with Title IX require=
ments;

be a description of the steps being taken
to overcome such barriers and a time-
table for their implementation.,

4. On-site, determine whether the school or LEAa
is complying as expeditiously as possible, In
doing this, inspect facilities, examine curricu-

R lun guides, and interview staff to determine what

they are doing to convert to a coeducaticnal
program and what problems they are encountering
or foresee,
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(o o

: tiocnal)l, (See subpart D, Section 86.34 (b) and for
- Special Schools, Section 86.31.)

A. Basic Principles

1.

2

3.

A school district may operate single=-sex, non-
vocational schools if:

as they exist for members of both sexes:;

be comparable programs, curricular activities,
services, facilities, and equipment are
equally available to members of both sexes
and the same criteria or standards are applied
at both for admissions, retention, promotion,
program completion, and graduation.

In the few instances where single~-sex schools
constitute the only junior high or high schools
in a district, certain elective courses, for
example, calculus or third year German in which
enrollment is low, may be offered at only one
school IF:

a. their location is not indicated until
after students have selected courses
and classes;

be provisions are made for studentsfrom both
~schools to enroll in the class;

Ce such classes are equally distributed
among both schools so that the burden of
“"dislocation" falls equally on members of
both sexese.

Single-sex, non~public, nonvocational schools
which are not part of a non-public school

system are eligible for Federal financial
assistance for which they would otherwise

qualify. Single-sex, non-public, nonvocational
schools which are part of a non-public school
system are eligible for Federal assistance if

they meet the conditions described in this section
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under A, 1, and 2,

4. Special schools that are not single-sex, and
are either vocational or nonvocational, for
example, an alternative school or a school
for the arts, may not differentiate on the
basis of sex in criteria or standards for
admission,,retention, promotion, program
campletion or graduation,

Information to be obtained. (Items starred should be
obtained in advance.) Note that on the 197475 101's,
respofidents are asked to list any single=sex schools,
If you do not have 1974-75 data ask *if the district
operates any single-sex schnols,

l. For each single-sex or special school:
*a. admissions criteria;

*b. course descriptions provided students
to aid them in selection;

*ceo requirements for graduation;
*de copy of student handbook or other
data provided students to familiarjize
them with course offerings, facilities,
extracurricular activities, services,
and rules and regulations,
2. Tor each single=sex school:

*a. a list of all courses currently offered
and number of sections of the course:;

*be a list of extracurricular activities
offered, including intramural ang inter=
scholastic athletirs;

*Ce rules and regulations governing students;

*d, description of all Student services of fered;

Fa)
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on-gsite, inspect and describe the facili-
ties, equipment and general condition of
the school plant, including gyms, playing
fielda, locker rooms, showers, toilets,
laboratory facilities and equipment, and
libraries. (Copies of accreditation
reports for junior high and high schools
will provide you with data on classroom
sizes, number of library volumes, labora-
tories, etce.);

examine library selections in buth
schools. Do they differ in any way?
Examine particularly carefully the
periodical selection;

review yearbooks and other publications

to verify and obtain further information

about the program in each school.

vy N



X. Izeatment of Pregnant Students. (Subpart D, Section 86.40(b).)
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Basic Principles

1.

2¢

- 3.

4.

Se

€.

A pregnant student may not be discriminated
against in any aspect of the educational
program, including compulsory participation
in or exclvsion from any classes or extra-
curricular activities,

‘School systems may operate special programs,

schools, and classes for pregnant girls,
However, attendance in any of the above must
be truly optional, i.e., at the request of

the girl or upon the certification of her
doctor. Attendance is not considered optional
if the only options are leaving school or
enrolling in a special program.

A pregnant girl who for medical reasons finds
it necessary to be homebound must be provided
with the same services provided to other stu~ .
dents who are homebound for medical reasons.

In other words, if an LEA provides homebound
instruction to medically disabled students, it
must provide homebound instruction to similarly
disabled pregnant girls.

1f a school system requires courses or activi-
ties that a pregnant girl may not engage in for
medical reasons, she should be considered exempt
from the requirement if other students are
granted exemptions for medical reasonse The
pregnant girl should be required to furnish

the same information or medical certification

as other students requesting medical exemptions
and no more.

If a school system has no services or other
provisions for temporarily disabled students,

it must treat pregnancy as a justification for

a leave of absence for a reasonable period of
time, after which the student must be reinstated
to the status she held when the leave began.

Any separate instructional progr... of fered pregnant

students must be comparable to the regular instruc-
tional program, N

30
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B. Information to be obtained. (Itets starred should be
obtained prior to any on-site reviews)

*le
*2.

*3.

*q,

*5

*6,

7e

Be

Copies of any policies, regulations, or
directives regarding treatment of pregnant
students.

Descriptions of any special courses, programs,
schools, or other services provided by the
LEA to pregnant students,

Descriptions of any services provided by the

.LEA to students with temporary disabilities

and the number of studentsg by sex, who have
received such services since July 1, 1972,

Number of girls who have dropped out of school
because of pregnancy or related conditions
during the present and each of the past three
school yearse

Number of girls who left school due to preg-
nancy or childbirth who have reentered the
regular program during the present and each
of the past three school years.

. Number of pregnant girls who have remained

in the regular school program during the
present and each of the past three school years.

If the district has a special school annex

or other special program for pregnant girls,
interview the enrollees to determine the
extent to which their enrollment was optional.
(Why did you choose to enroll in this program?
1f you had not been able to enroll in this
school, what would you have done? Would you
have remained in the reguler program? Were
you advised by anyone to enter this school?
etc o)

If a substantial number of girls left school
because of pregnancy, secure their names and
addresses and interview as many as possible to
determine the extent to which their withdrawal
was volunta: and their reasons for not returninge.

31
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Interview students who left because of pregnancy
and have since returned to determine:

" a) the extent to which their withdrawal
was voluntary;

b) if they encountered any particular
problems in being reinstated.

Interview the director of any program or
school for pregnant girls to determine her
or his:

a) description of the goals of the program;

b) assessment of the extent to which enroll-
ment has been voluntary;

c) assessment of the extent to which the
students enrolled will return to and
remain in the regular program.

(V)
{ .
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XI, W (Subpart D, Section 86.31 (b) (73)(7) and
(d) ; Sections B6.36 - 86,39,)

A. Basic Principles

1. Counseling services may not differentiate on
the basis of sex in terms of:

@+ career or course guidance offered;

b. tests or other materials used for
appraising or evaluating students,
including the use of tests which
permit or require different treat-
ment of the results on the basis of
sex, unless such different materials
cover the same occupations and interest
areas and the use of such different
materials is shown to be essential to
eliminate sex biase.

The following are descriptions of voca-
tional interest instruments commonly in
use:

== Strong Vocational Interest Blank:
has two separate test booklets,
one for each sex; .ontains expli=
citly sexist items (e.g. "Do you
like stag parties?") and gender~
loaded occupational titles (police=
man, salesmap); includes an anti-
quated Masculinity-Femininity scale;
limits options solely on the basis
of sexe.

-= Strong-~Campbell Interest Inventory:
a 1974 revision of the SVIB described
above. Eliminates most, but not all
of the sex bias problems of the SVIB,
Recommended for use with students who
are professionally oriented.

--~ Holland's Self-Directed Search:
has been cited in studies for
1ts sex bias; activities are
categorized as "realistic" and

39




- "conventienal" on the basis of
sex; uses gender-specific occu-
pational titles; a person must
limit responses to what he or
she has done rather than to what
he or she might like to do, thus
further limiting choices on the
basis of experiences which may
not have been available to members
of both sexes.

_ == Kuder Occupational Interest Survey,
N\, : : Form DD: revisions were made in
~ 1974 in the reporting system and in
the interpretative leaflet with the
intent of removing sex bias; pre-
viously females' interests were
compared only on female=normed
occupational scales; now both males
and females receive scores on both
male~normed and female-~normed occu=
pational scales; all but a few of
-~ the occupational titles are not
gender-linked; intended for college
students, students in grades 11-12,
and adults,

== Kuder General Interest Survey, Form
E (new version of Form C): Interpre-
tative materials have been revised to
explain why there are separate norms
for males and femalese. Both male and
female profiles are reported for any
given perscn if the sex grid is left
blank on the machine scorable answer
sheet; on the hand-scored version,
a student can develop both male and
female profiles.s Two levels of pro-
file leaflets, one for grades 6~8
and one for grades 9-12, are available,
It would seem that there are still
problems with this one, much being
dependent on instructions given by
the test administrator,
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=~ The Non=Sexist Vocational Card Sort:
designed with the express purpose of
providing an unbiased means of assess=
ing vocaticnal interest; uses
gender~neutral occupational titles,.
Available from the University Coun=
seling Center, University of Floridae

Recipients must develop and use internal procedures
to ensure that appraisal and counseling materials
do not discriminate on the basis of sex.

Where the use of a counseling or other instrument
results in a substantially disproportionate number
of individuals of one sex iu any particular course
of study or classification, the recinient must take
whatever action is necessary to assure itself that
such disproportion is not the result of discrimina-—
tion in the instrument or its application,

Where a particular class contains a substantially
disproportionate number of individuals of one sex,
the recipient shall take whatever action is necessary
to ensure that such disproportion is not the result
of sex discrimination in counseling or appraisal
materials or by counselors,

Health services and insurance provided to students
may not discriminate on the basis of sex. (See

the prohibitions under Subpart E, Section 86,56 for
further discussion of fringe benefits as well as the
discussion in Sectioun 89, p. 24136 of the preamble,)

Employment or job placement services may not dis-
criminate on the basis of sex. Specifically, a
placement service or employment office operated
by the recipient:

le The above information fcx the most part was taken from
Eliminating Sex Discrimination in Schools: A Source Book,
North Carolina State Department of Public Instruction, Raleigh,

NeCeo:

May, 1975,
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must obtain assurances of nondiscrimina-
tion from potential employers;

may not accept employment requests from
or refer any student to employers who:

1) specify that only members of
one sex will be considered for
positions or that preferential
consideration will be given to
members of one sex;

2) have not furnished assurances of
nondiscrimination.

may not differentiate on the basis of
sex in jobs posted or referrals made;

should keep records by sex of referrals

made and the outcome, including whether
students were employed, the positions

in which they were employed, and the
salaries given. The recipient should
periodically analyze such records to

as.sure nondiscrimination and where patterns
of differential job assignments, salaries,
acceptance or rejections appear, ask the
employer to demonstrate that such patterns
are not the result of discriminatory prac-
tices. ‘'If the employer fails to make such
demonstration of if such demonstration does
not provide sufficient assurance that enploy~
ment is made available without discrimination,
the recipient is required to terminate its
relationship with the employer., Keep in mind
that in executing the above process, the
recipient is not required to conduct on-site
reviewse

In instances where an LEA provides tuition grants
to students for obtaining services at other faci=
lities, as may be the case with institutional care
for the severely mentally reterded, such aid may
not be differentiated on the basis of sex.
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B. Information to be obtained, (Items starred should be
obtained prior to any on=site review.)

Descriptions of all student services, including
but not limited to counseling, health, employ-
ment and services for special needs;

copies of any insurance policies which the
recipient makes available to students;

the names, including form and date of publi=-
cation, of any appraisal instruments used in
counseling students or assigning them to
programs;

a description of the internal procedures being
used to ensure that appraisal and counseling
materials do not discriminate on the basis of
sex;

for each elementary, junior high, high, and
vocational school, as appropriate, the number

of students enrolled in the following categories
of courses or programs:

a. business and office occupations

be industrial and trade

Ce home economics

de. health occupations

€. Special education
If the number of individuals of one sex enrolled
in any of the above categories of courses or
programs is substantially dispr-portionate, what
action has been taken by the recipient to assure
that such disproportion is not the result of sex
discrimination in acounseling or other instrument
or its application?
For each elementary, junior high, high and voca=-

tional school, where a particular class contains
a substantially disproportionate number of

3



8.

9.

10,

11,

12.
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individuals of one sex, what action has been
taken to ensure that such disproportion is
not the result of sex discrimination in
counseling or appraisal materials or by
counselors?

Interview those involved with any job placement
services to determine what records are kepto

Look through any openings posted there or in the
classified section of the school newspaper to see
if members of one sex are given preferential con-
gideration or excluded from applyinge

If records are kept of referrals and their out-
come, determine the extent to which discriminatory
patterns appear. If only girls are referred to
babysitting jobs and boys to gardening jobs, find
out whye '

Ask counselors what appraisal instruments they
use and if different forms are used or if the
results are treated differently for boys and
girls,

Ask counselors to what extent they provide career
guidance and course information in traditionally
female fields to boys and vice versa. Ask them
if they know of any girls interested in entering
traditionally male fields and vice versa.

Determine whether the district provides tuition
aid for special services and obtain a list of
students, by name and sex, receiving such aid
and the service received., If there is a pre~
ponderance of members of one sex receiving aid
for certain services, find out whye.

33
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XIT. Extracurricular Actigities (excluding athletics). (Subpart D,
Section 86.31(a) (L) (d))

A.

B.

Basic Principles - An LEZA may not conduct, operate,
sponsor or support any extracurricular activity which

.on the basis of sex:

l. excluded students from participation;
2. limits students participation;
3. differentiates in treatment of students,

Data to be obtained. (Items starred should be obtained
prior to any on-site review,)

*l1, List of all extracurricular activities including:

a. Name
be NMN.nber of memkers by sex
Cce Name and sex of faculty advisor

de Meeting times (day(s), hours)

*2. Copies of any policies or requlations concerning

student membership in extracurricular activities.

*3. Copies of student handbooks or other information

describing the extracurricular activities in which
they may participate,

4. On-site, check the above information against the
activities shown in yearbooks or otherwise described
in school publications,

5+ Certain clubs or organizations merit particular
scrutiny, including:

d. Future Farmers of America
b. Future Homemakers of America
ce Cheerleaders

d. Glee Clubs and Choruses (They should not have
boys' and girls' sections but rather sections

34
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composed of certain voice ranges, which may
result in choruses of one or predominately one

sex
e, Pep Club
f. Stage Crew
ge Audio-visual aides
h. Crossing guards
i« Hall mcnitors
Ask principals, counselors, and faculty advisors
for their opinions about the causes of membership
in particular extracurricular activities being

primarily or exclusively one-sex. Also ask students
within those organizations when possible.,
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Club and Intergcholastic Athletics (Subpart D,

Section 86.41)

A. Basic Principles

l, With two exceptiors, athletic programs may not

2.

3.

be conducted separately on the basis of sex,
These exceptions are:

d. teams in contact sports: football, basket-
ball, wrestling, boxing, ice hockey, rugby
or other sports whose purpose of major
activity involves bodily contact, Note that
this definition does not apply to baseball
and softbhall., For other sports, a determinae
tion must be made as to whether their purpose
Or major activity involves bodily contact.
Obtain as full a description as possible
indicating the extent to which its purpose
or major activity involves bodily contact:
submit the information to headquarters and
request a decision,

b. teams in sports where selection is based upon
competitive skill

A recipient is permitted but not required to conduct
teams in which the above two exceptions apply separate-
ly unless operation of separate teams is necessary

for effective accommodation of the interests and
abilities of menbers of both sexes.

Where a recipient operates or sponsors a team in a
nen—-contact sport for members of one sex and operates
Or sponsors no team in that sport for memkers of the
other sex, members of the excluded sex must be allowed
to try out for that team 1f overall athletic oppor-
tunities for members of the excluded sex have pre-
viously been limited. The fact that there has been
no tennis team for female students does not auto-
matically mezn that they must be allowed to try out
for the "male" tennis team. They must be permitted
to try out for it, however, if opportunities to par-
ticipate in competitive athletics generally (not just
tennis) have previously been more limited for females
than for males.

Persons may not be excluded on the basis of sex from

participation in a sport offered at the intramural,
club, or interschclastic team level, even though it

41
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e may be a contact sport or the basis for team
selection is competitive skill, if sufficient
intercst exists among members of the sex that
would otherwise be excluded to form a separate
team and if there are fewer oppcrtunities for
menbers of that sex to participate in athletics
at the level of competition in question.

Se A recipient may operate unitary teams (i.e. teams
composed of members of both sexeés) for which
selection is based upon competitive skill only if,
in doing so, the interests and abilities of members
of both sexes are effectively accommodated., In

other words, where a school decides that anyone,
regardless of sex, may try out for a team, and

there is substantial interest on the part of

females in that sport, but very few members of
that sex have skill sufficient to be selected,

the sponsorship of the unitary team would not be
sufficient to meet the interests and abilities of
both sexes. T

6. Teams (usually intramural) in noncontact sports,
for which selection is based on interest rather than
~ skill, may not limit membership to students of one
15X

7. Equal opportunity to participate in athletics must
be provided to members of both sexes. Factors to ke
considered in assessing equality of opportunity include,
put are not limited to:

a. effective accommodation of the interests and
abilities of members of both sexes in sports
and levels of competition offered;

b. equipment and supplies provided;

Cceo travel and per diem allowance provisions;

4. opportunities to receive coaching and
dcademic tutoiing;

e, uaccess to locker rooms, practice and com-
petitive facilitices;

fo avcess to medical and training facilities
and service::;
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10.

11,

g. access to housing and dining facilities and
services;

h. efforts to proviée publicity.

Neither equal aggregate nor equal per capita
expenditures for male and female teams are required.,
However, whether necessary funds are provided may be

considered in assessing equality of opportunity for
members of one sex. Weighing the items listed

under XIII. A. 7 are more important in determining
equality of opportunity than & detailed analysis
of the athletic budget, which OCR should seek to
avoid.,

Teams composed primarily or exclusively of members
of one sex may not be subject to limitations or
regulations (not game rules), particularly with
respect to scheduling and supervision, that are
different from those to which teams composed ex-
clusively or primarily of members of the other sex
are subject. Thus, for example, the criteria for
eligibility, including medical examination and
scholastic average, may not differ on the basis of
SeX,

Students may not be denied coaching, instruction,
training or other supervision (except in locker
rooms) by a person of the opposite sex nor, con-
versely, under the regulations relating to employ-
ment, may a person be prevented from coaching,
instructing, training or otherwise supervising
students of the opposite sex,

While the length of a season, including the number

of opportunities to compete, may not differ on the
basis of sex, a school may schedule ccmpetitive events
1n the same sport at different times for girls' and
boys' teams. For example, the girls' golf team may
compete in the fall while the boys' golf team competes
in the spring, or girls' basketball may be scheduled

on Friday night and boys' on Saturday morning. Oppor-
tunities to compete before an audience, however, should
be comparable.
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1l2. A recipient is required to provide equal oppor-
tunities to members of both sexes in athletics
as expeditiously as possible but may have up to
than one year to do so for elementary schccl stu-
dents (in grade 6 and below) and up to three
Years to do so for students in grade 7 or above. As
with physical education, these are not automatic
waiting periods. Such an adjustment period may ovnly
be justified by the recipient demonstrating:

a, there are real barriers to achieving immediate
parity for students of both sexes, (Lack of
a female coach to supervise the locker room

for female students is not a justification for
a delay,)

b, sters are keing taken, with a specific time-
table for their implementation, to overcome
the barriers so identified,

Note - Persons conducting compliance reviews should be
mindful of the fact that the focus of the athletic sece
tion is on equal opportunity and not gn equality of
expenditures., Clearly, the cost of running a male
football team will far exceed the costs of running a
female field hockey team due to differences in equip-
ment, numbers of team participants, etc.

The Department has eschewed any standards or administra-
tive enforcement methods which make compliance depend
upon financial analyses, detailed reviews of athletic
budgets, the flow or earmarking of funds and determi-
nations of the cquitability of fund distribution, per se,
between women's and men's athletic programs,

Data to ke obta.ned. (Iters starred should ke obtained
prior to going on~site,)

l« For each school, list by sport and level (i.e.
intramural, varsity, junior varsity) {he number
of teams engaged in competition, including the
number of:

*ue all-male teams and number of members on
a team;

*Lo all«ferale teams and number of members on
a teoam;
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o *Ce mixed teams (how many males and females
are on each team?)

*2+. A list of the number of competitive events each
of the tcams has scheduled,

*3. A list of the coaches, by name and sex, for each
of the above teams,

4. The salaries each of the above receives for
" ccacling.

Coe *5, Total amount of practice time each team is allotted
and a description of the practice facilities and
specific time periods allotted each team for their
uce,

*6, Facility or facilities used by each team for com=
petition and its scheduled (date, time) use of
these facilities,

7. Provisions made for transporting each team to com-
petitive events away from home, including the events
away from home 1in which each team participates,
where each team plays, mode or modes of transporta-
tion used by each team, and per diem allowance, 1if
any, for each team,

*8. Copies of rules or by-laws of any interscholastic
athletic association or league in which the recipient
or the teams participate.

9. Copies of any publicity furnished to media about
sports events or about individual team members during
the past year,

10, Inspect and describe the extent to which the traine
ing, practice, locker room and shower facilities
avalilable to members of each sex are comparable,

lle Inspect and describe the extent to which equipmernt
and uniforms provided members of each sex are cci-
parable.

12, Ask coaches and team members what differences they

perceive in provisions made for competition by
males and females,

4.
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14.

15.

*16.
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Do cheerleaders and the pep, band perform at both
boys' and girls' competitive events? Are there

per rallies for both?

\

Interview athletic directors,'\coaches, physical edu-

cation teachers, and students (particularly student
athletes) to determine to what extent they think

the interests and abilities of members of both
sexes have been effectively accommodated,

Find cut what means a recipient bmploys to evalu-
ate the extent to which it is effectively accommo-

 dating the interests and abilities of members of

both sexes.

Where members of both sexes do not currently have
equal opportunity in a recipient's athletic pro-
gram: -

a. wha* steps are being taken to provide equal
opportunity?

b, what are the barrier- tr their immediate
implementation?



XIV., Codes of Conduct (Including Dress Codes) and Other

Requlations Governing Students (Subpart D, Section 8€,31
(b) (4-6))

A, Basic Principles = A recipient may not on the basis
of sex:

l. subject any person to separate rules of behavior
or other treatment;

2. apply differnnt standards for determining com-
pliance with such rules;

3. mete out different punishments or penalties for
violations;

4, apply different rules of appearance, including
different requlations governing length of hair,
In addition, regulations prohibiting beards or
moustaches, as they basically only apply to males,
are prohibited., 1In reviewing dress codes, apply
a rule of reason, While recipients should be ‘en-
couraged to adopt dress codes that are not gender
specific, i.e. "neat", "clean," "appropriate," the
regulation should not be followed so strictly so
that to apply it specifically would be disruptive
to the educationul process., Thus, a requlation
requiring male students to wear slacks and requiring
femaule students to wear either skirts or slacks
would not be a violation. ‘

B, Data to be obtained, (Items starred should ke obtained
in advance,)

*], copies of student handbooks or other statements
settirg forth any rules or regulations governing
student behavior or appearance;

*2, copic. of student handbooks or other statements
setting forth reaqulations governing punishments
or penalties, including suspensions and expul-
lons;

Jo. on= .1te, records of disciplinary action taken against
tudents, including the:

de meX Of studept:
Lt(
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be. nature of offehse;

Ce type of action taken (detention hall,
paddling, days suspended, etc,)

name and sex of individuals who have responsi-
bility for determining or enacting disciplinary
sanctions. Does the sex of the individual meting
out punishment depend upon the sex of the student
upon whom the sanction is imposed? Are only
individuals of one sex responsible for discipline?

495
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Horors and Awards - (Subpart D, Section 86.31(b) (1-3) (7))

‘Basic Principles - An LEA may not:

1.

2.

3.

4.

differentiate cn the basis of sex in bestowing
awards - for example, award letters to out-
standing male athletes and certificates to out-
standing female athiletes;

sponsor activities or clubs that limit member=-
ship to one sex -~ for example, separate letter
clubs.or honor sotietiess for girls and boys;

bestow awards on the basis of sex - for example,
outstanding boy and outstanding girl. It may
give awards to outstanding studerts, some or all
of whom may be male or female. For such honors
as Homecoming Queen, Mardi Gras King, etc¢., the
overall opportunities for males and females to
be selected should be comparable,

have different criteria on the basis of sex for
selection - for example, a higher grade point
average for members of one sex than for the
other for eligibility for membership in an honor
socliety.

Data to be obtained. (Items starred should be obtained
prior to going on-site.)

*].

*2,.

3.

w, A

Y

Fof”%lementary, junior high and high schools, a list

of all organizations including athletic organi-
zations, for which students are selected on the
basis of achievement, services or a combination of
hoth, and the membership in each such organization
broker. dowr. by sex,

For junior bhigh and high schools, a list of any

pri . awards, or scholarc<hips awarded to students
in the past three years, including the na.re and

sex of each recipient and a description of the
extent to which the schocl or LEA participates in
the nomination and selection process. (Again, you
should limit initial re-ruests to a sampling of each
type of school in luarge district:s,)

On-site, obtain copies of yearbooks and graduation

-

A
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programs for the past three years for each junior
high and high school. (Check the honorary organi-
zations, prizes, scholarships, and awards listed in
one or the other against the list provided you by
LEA.)

Interview high schiocl principals and counselors to
obtain their assessment of the scholarship and other
financial aid opportunities available to koys and
girls. Find out what rele the school plays in help-
ing students obtain schoiarships or other financial
aid, -

Find out if notices are posted «f scholarships or
other financial aid for which students may apoly
and in what other ways students are informed of
assistance available to them, Does the school
process applications for scholarships elsewhere
that are available to only members of one sex?

t‘-).."

\
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XVI. Employment Practices and Policies. (Subpart E, Sections 86.51 -
£64614)

‘g

A, Basic Principles

le Sex discrimination in employrent (including
recruitment, selection, transfer, referral,
retention, dismissal, membership) in educational
programs or activities, whether professional or
non-professional is prohibited,

2« Employment decisions must be made in a nondiscri=-
minatory manner,

3. Contractual or other relationships which have
the effect of subjecting employees to discrimi-
nation on the basis of sex are prohibited,
including relationships or collective bargaining
acreements with:

as employment and referral ugenci ::
be 1labor unions;
Ce professional organizations;

de organizations providing or administering
fringe benefits.

4, PEmployer-sponsored activities, including social
and recreational programs, which discriminate on
the basis of sex are prohibited.

De Recipients may not recruit primarily at educational
anstitutions, schools or other organizationswhich
admit only or predominantly members of one sex if
to do so has an effect of discriminating on the
basis of sex.

6. Recipients may not grant preference to applicants
for employment who attended an educational insti-
tution which enrolls only or predominantly students
of one sex if to do so has an effect of di: “rimina~
ting on the basis of sex.

B
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Recipients may not discriminate in the provision
of fringe benefits which are defined as any
medical, hospital, accident, life insurance or
retirement benefit, service, policy or plan, any
profit=sharing or bonus plan, leave, and any other
benefit or service of employment., Specifically,
recipients may pot:

as discriminate on the basis of sex in
making fringe benefits available to
employees;

be make fringe benefits available to
spouses, families or dependents of
employees differently on the basis
of the employee's sex;

ce administer, operate, offer or participate
in a fringe benefit plan which does not
provide gjither for equal periodic benefits
for members 2f each sex or for equal reci-
pient contributions to the plan fur
members of each sex;

de administer, operate, or perticipate in a
pension or retirement plan which establishes
different optional or compulsory retirement
ages for each sex or otherwise discriminates
in benefits on the basis of sex.

Note that a recipient is not automatically required
to provide permanent part=time employees fringe
benefits proportionate to those provided full~time
employees where its female (or male) permanent
employees are disproportionate’y part-time or its

pe: nanent part=time enployees are disproportionately
female (or male). In order to require proportionate
benefits for part-—timc employees in such situations,
OCR must demonstrate that a particular method ot pro-
viding (or not providing) fringe benefits to part-time
employeces 1s discriminatory on the basis of sexe



48

8 The process of selection of employees from a
e pool of gualified applicants must follow pro=-
cedures designed to cnsure nondiscrimination,
Selection standards and procedures must not
distinguish on the basis of sex or be applied
incon.istently so as to deny equality of oppore-
tunity f{or male: and femaless (The references
to selection procedures are meant to apply to
any employment decision, including hire, transfer,
promotion, membership, training, referral, or
retention.) Recipients should be advised that
selection criteria, tests, and other assessment
techniques, which impact adversely on either sex,
must be job-related and be valid predictors of
job performancee. (While in theory the previous
statement applies to such criteria as degrees
and state certification requirements, means are
not available at this time to test their validity
as predictors of job performance and OCR should
limit inquiries in this area to determining the
extent to which such criteria are consistently.
applied.)

9. Of qualified applicants for particular positiorns,
men and women should be selected in reasonable
proportion to their availability in the labor pool.
The labor pool includes employed, undeiremployed
and unemployed individualse. An employer utilizing
nondiscriminatory or affirmative recruitment pro=
cedures should obtain an applicant pool that
reflects the proportion of men, women and minnrities
in the labor pool. 1f an LEA's applicant pool does
not reflect the composition of the labor pool, it
must be required both to demonstrate that its
recruitment procedures are indeed nondiscrimina-
tory and to provide an explanation of the dis=
crepancy between the composition of its applicant
pool and the labor pool. Selection of applicants
should reasonably reflect the proportion of men
and women in the applicant 00l at the time of
selectione

U
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Employment practices/procedures as they relate to
the potential or actual marital, parental, or

family status of an employee or applicant for
employment are prohibited when such persons are
treated differentially on the basis of sexe Under
the regulation, pre—-employment inquiries about an
individual's marital status (Miss or Mrs. - single,
married, divorced, etc.) are prohibitede A nepotism
policy is permissible only if it impacts equally

on memhers of both sexes,

Where a pattern exists in which members of one sex
are more often assigned to, as opposed to hired in,
lower ranks, levels, or classifications of job
responsibility and status, the burden is placed on
the employer (LEA) to demonstrate that such a
pattern is not the result of discriminatory prac-
tices. Nevertheless, OCR should document as

much as possible any discriminatory practices that
can be identified (in recruitment, hiring, assign=
ment, conditions of work, benefits and rights,
termination or lay offs, etc.)

Salaries for the same or comparahle jobs and same or
comparable responsibilities must be equal for men

and women. Specific criteria for determining salaries

for each job classification and within each job
classification should be made known to all precsent
and potential employees.

Policies, procedures, and criteria for selection
should be in writing. The' dissemination and appli-
cation of such policies, etc. may not have a
differential effect on the opportunities for selec=-
tion and advancement of members of either sexe

Administrative internships, other inservice or
apprenticeship training, staff devel ,pment oppoi -
tunities, and tuition grants or other compensation
designed to prepare employees for promotion must be
equally available to men and women or be designed
to eliminate underrepresentation of members of one
sex in the labor and applicant pools.
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Leaves - medical, sabbatical, emergency, administra-
tive (to attend conferences, professional meetings,
and other related activities), and educational must
be available to men and women on an equal basis. Of
particular importance is that pregnancy and conditions
related to it (miscarriage, abortion, childbirth) be
treated as any other disabillty or medlcal absence.
Where, since June 23, 1972, female employees were not
permitted to apply accrued sick leave to maternity
leave and employees were able to apply accrued sick
leave to any other temporary disability, the reci-
pient is required to offer such employees reimburse-
ment for the amoun:t of sick leave they could other-
wise have applied. Reimbursement may be in the

form of payment or administrative leave with paye.

Violations may occur in the absence of a specific
intent to deny equal employment opportunities, as
where an apparently neutral practice has an adverse
impact on members of one sex. For example, in
selecting a director of physical education, a district
may nave previous coaching experience as a criterion.
This criterion would have an adverse impact on

women if opportunities for them to be coaches had
previously heen limitede -

Sex as a bona-{ied occupationial qualification
mandated by business necessity is acceptable. In
the educational field, however, exceptions on the
basis of bona-fide occupational qualifications are
narrowly construed and it is unlikely that many
existe Thus, althongh an attendant for the bhoys'
locker room may be chosen on the basis of sex,
selection of coaches may not be made on the basis
of sex even if the students are all of one sex in
the particular sports for which coaches are hired.

i+ Information to be obtained. (Items starred should be
obtained prior to any on-site review.)

*]

* 2

Organizational chart of school system personnel
for both the administrative staff and for separate
schools.

The number and perxc '‘ntage of employees by sex for
cach major job classification (teacher, supervisor,
administrator), by level (clementary, junior high,

't
N |



*3.

*4,

*5o

*6.

high, district-wide, sub=district wide). OCR:
should compare the figures obtained with the
percentage of employees by sex in the available
labor pool. NOTE: Check census, NEA, and
Higher Education Division data for work force
(active and potential) numbers and percentages,

In the case of a specific complaint, position
descriptions ,and salaries and descriptions of

‘the qualifications and selection criteria for

each position associated with the issues raised
in the complaint. Included should be values
given specific selection- factors and a descrip-
tion of how weighting values were determined and
usede (For a routine Title IX review (no com=-
plaint) you may want to request just a sampling
of position descriptions at particular levels

or schools; and secure more detailed data later
on=site.)

Published salary schedules for both professional
and non=-professional positions.

Copies of application forms for both professional
and non-professional positions.

Average entry salary by sex. Average salary anc
grade of 5, 10, l5~year employees by sex. .NOTE:
this will give a double check on promotion in that
average time in a grade may be fine, but salaries
are out of line. More detailed data can be
requested on-site, and the LEA should be notified
that we may wish to i1nspect the data upon which
such averages are computed should an on=-site review
be scheduled at a later date.

If a specitic complaint has been made, more
detailed dacta should be requested betore going

on=slite such as:

Payroll data -

de Ior professional staff

1) race ana sex;

J{y
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2)
3)

4)

5)

6)

7)

8)

9)
10)
For
1)
2)
3)

4)

5)
6)
7)

8)
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nameé - or other unique identifier;

job title and location of ssignment;

'highest degree or (if counted for

salary purposes) highest degree and
hours beyond that degree;

total years experience;

total years experience in school
district;

vearly salary, including pay for
extra assignments and. description
of such assignments;

number of months or days employed
per year;

tull-time or part-time;

dates of last two pPromotions,
non-professional staff:

race and sex;

name - or other unique identifier;

job title and location of assignment;
number of years of schooling, highest
crade (degree) obtained, if educational
background is an employment criterion;
years employed in present position;
yearly salary;

hours of employment ;

amount of extr- pay received the
previous school year;
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©) assignment for which oxtra ['ay was
awarded ;

. E 10) number of months or days employed
' per year;

11) full-time or part=time;
12) dates of last two promotions.

v *7. Average time in grade (between promotions) of
remployces by sex. (Again notify the LEA that it
may be necessary at a later date to review the
data upon which the averages have been computed,)

*8. ropies of all policies relating to granting of
leaves of absence, including those for tempuorary
disabilities, extended medical leave, and for
bregnancy and related conditions, which have been
in effect since June 3, 1972.

*9, Copies of all collective bargaining agreements
with both professional and non-professional
employee groups,

*10, Copies or descriptions ol an, medical, hospitai,
accident, life insurance or retiicment benefit,
service, policy or plan which the recipient has
administered, offered, operated, or participated

in since Junec 23, 1972.

*1le. Descriptions of any administrative internships or
training programs operated by the LEA or in which
the LEA personnel participate, including:

as name and sex of individuals partici-
pating in such program: fu the paat

five vears;

he means used to intorm potential appli-
cants or erxallees of the program;

-~
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Ce criteria for selecting participants.

A list of institutions which employment recruiters
visited, to which employment recruitment information
(including notices of openings) was sent, or from
which employment reférrals were sought each of the
past three years,

List of all extracurricular assignments undertaken
by professional and non-professional staff '
including:

a. name and sex of individual;

be brief description of assignment (choir
director, etc.)

Ce amount of any additional salary received
for the assignment;

d. information necded to determine whether
extracurricular activities undertaken by
staff were voluntary or mandatory.

On-site, examine a sampling of applicant files

for professional and non-professional staflf (the
number to be examined dependent on requirements

of the situation under review) to determine

degree of correspondence between other findings -
data provided prior to site visit as well as results
of interviews with staf! on=site. Examination of
files should cover areas of concern described in

A above = Baiic Principlese. In cases where there are
specific complaints or where specific problem areas
have been identified, it may be necessary to compare
the personnel files, including evaluations, of
individuals positively and negatively affected by

the same practice. While you may determine that an
individual was treated unfairly or without objectivi-
ty, in order to show a violation of Title IX, it is
essential to show that such unfairness or lack of
objectivity is on the basis of sex or impacts
adversely on members ot one sex as opposed to the
other,
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15. 1If the LEA has a formal policy on nepotism, obtain
a written copye If an informal policy and/or
practice.obtains, inquire about it of superin-
dents, principals, teachers, and other staff.
Determine if the policy/practice adversely
affects members of one sex as opposed to the

other.




XVII.

Te ook s Other Curricuylar Materials (Sectiocn 86.42)

Nothing in the regulation requires, prohibits, or abridges
the use of particular textbooks or curricular materials.

If you receive letters complaining about sex-role stereow~
typing or cther forms of sex discrimination in textbooks,
you may wish to use the following as a model for a response.

Deax :

We have received your complaint about the Education County
School District's use of a reading program which is alleg-
edly discriminatory in its use of sex-role stercotypes.

The Office for Civil Rights is responsible for enforcing
Title IX of the Education Amendments of 1972, which pro-
hibits discrimination on the basis of sex in educational
programs and activities benefiting trom Federal financial
assistance. Textbooks and curricular material, however,
are specifically exempted [rom the scope of the Title IX
implementing regulation which became effective July 21,
1975 (copy enclosed) o

Although we recognize that sex-role stereotyping and other
sex bias in textbooks and curricular materials are serious
problems, it was decided that the imposition of restrictions
in this area cculd place the Department in a position of
limiting free expression in violation of the First Amend-
ment. Consequently, becavse of its nature, your complaint
does not fall within our jurisdiction.

The Department assumes, however, that local educaticn
agencies will deal with the problem ot sex bias in curricue
lar materials in the excrcise of their general authority

and control over course content, You may therefore wish to
review your concerns with Education County school officials.

C‘i
=
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(Of course, if the complainant indicates the issue has
zlready been called to the attention of the LEA, the pre=-
ceding sentence should be omitted.)

|

Sincerely yours,

Director
Office, for Civil Rights.
Region ‘




XVIII,

~8

Review Procedures

A, Strategy for providing r ximum coverage of Title IX ==
In order to draw school districts attention to the
enforcement of Title IX, whenever a review is scheduled,
whether Title VI, 504, ESAA, Title iX, Migrant, Lau, or
other, the LEA should be asked to submit, along with the
other information being requested, cories of publica-
tions of the notification of its nondiscriminatory '
policy as-required by Section 86.9(a) (1-2) of the final
Title IX regulation.

B. Data collection and Analysis -- While the iters sugaested
in this manual for data collectior. are numerous, they
should not be considered all-inclusive or limiting. You
may find that additional data or questiors are necessary
for making a determination of compliance or non-compliance,
Try, however, to keep the data collection turden of the
LEA to the absolute miniimum necessary for a sound dssesg-
ment of the recipient!': compliunce status,

Key data should be collected and analyzed prior to
any on-site review. Basically the tools of analysis \,
to be employed are those you are already using in
developing a cuse on in-school discriminitinn on “he

basis of race, color or national origin, i.cv,., determining
whether there are patterns of ditferential treatment.

(Of course, whenever such patterns are found, tue recipient
should be asked for an explanation before final conclusions
are drawn.) It may ncvertheless be useful to provide a

fex pointers in some of the areus which must receive OCR
attention,

l. Employment -~ Scrutinize job descriptions and t itles
carefully. Are titles and salaries for essentially
the same work differentiated or the basis of eox?
Do onrly or primarily members of one sex work during
hours that entitle them to extra pay, e.q., aight
maintenance staff as oppcwed to day maintenance
staff? Are both the Vocational Aqriculture and
Home kcornomics teachers (making the sexist aAssump-
tion that they are of different aenders) paid for
'L months work?

e
s

Course Offerings - Do neutrai geonger terms such as

L.
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"the student" connote 'n the context of other cource
descriptions that the course is intended for members
ol one sex only? Do titles or descriptions of
activitieys indicate courses are desiqgned for partici-
pation by members of one sex?

3. Student hundbooks often point to specific practices,
activities, and requirements that are differentiated
or the basis of sex., Faculty handbooks may also pro-
vide information in this regard. - : .

4., Curriculum guid~s - Do they suqggest different activi-
ties on the basis of sex?

On-site Reviews -- On-site reviews should focus primarily
on .nterviewing community ccrtacts, school officials and
students; observing facilities and services; and observing
treatment of students in the school setting (in class-
roomg lunch room, at recess on the playground) to deter-
mine whether they are peing treated differently on the
basis of their uex,

buring the on~site review, school officials shouid be
asked for explanations of inequitable patterns that you
have found throgh analysis of data previously ccllected
a.s well as for explanations of apparent ineguities you
have observed on-site.

Interviews with complauinants, represeontatives of advocacy
groups and other community contacts should occur as carly
as possible during the on-site review, Thev oftyn provide
leads to pertinent data that should be regquested froe
achool officiala,  In addition, allegations made by come
plainants or other contact:s should be checked immediately
with school officials. Where there is a discrepancy
between that reported to you by the complainant and that
reported by the LEA, thoe corplainant should be told of
the LEAY U Ceport o and arven an o opportanaity to o dinoaares
with 1t,

Remedies -~ Some violations require timmediate cerrection —-
usually where there are injured parties, as with discrimi-
natory rates of pay, pronotions. o jols Lolections, gl
with exclusion of atude .t @ from cour. they have re-
quested, In thve Case of thee Petter, not orly ot the

6/
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student be admitted inmediately to the course but he

or she must be provided with whatever assistance is
necessary to make up for the time lost. Where appro=-
priate, in instances of employment discrimination, back
pay should be required from either June 23, 1972, or the
date of the "injury," whichever is the latoer,

Other violations will require both immediate redress to
injured parties and other, more long-range action to
prevent recurrence of the violation or further discrimi-
nation. For example, not- only must a student excludnd
from a class bhe admitted immediately, but steps nust

also be taken to notity «ll persons (teachers, counselors,
parents and other students) that all courses are open to
both sexes, including prominent notices and, if necessary,
revised course descriptions and content. In addition, the
recipient must iaplement spoecific steps cesigned to
encourage eonrol lment. by students in specific courses

or programs from which they were previously excluded on
the basis of their sex.

In other instances, such oo discontinuing separate
physical education classes, time may be allowed for
changes in scheduling and course revisions. In general,
use your Judament about what can reasonably awl feasibly
be required within a aiven time period, aivert a particu-
lar set of circumstances perculiar to an individual
school districte.

Letters of Findings —-- Lo sure to point oat that Title IX
was enacted on June 23, 1972 and thot coplen were sent

to all Chief State 5chool Otficer: and local .chool
district superintendent: in February 1973, Aiso indicate
that the final implerent ing regulation for Title IX wau
published in the Federul Reaister on June 4, 1975, ccpies
of which were sent to all Chief Stute School Officers and
local schonl district superintendent: shortly thereaiter,
and 1t became effective o Jduly 2L, 19749,

Letters of findings s-ould be specitic in outlining
violations and should +fuote or ot least cite the appro-
priate section(s) of the requlation to which the vio-
lations are tied. They hould al-o out iine the nature

of the corrective action or tenedies: reguired, thdicet ing
those demanding immediate action ki those tor which o

6.
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-~ plan and timetable are necessary. In addition to
' pointing out what is wrong, they should also take
cognizance of what is right. Specify a date by which
a response is expected. In most cases, 45 days from
the date of the letter should be allowed.

When a review has addressed only a few specific issues,

as in a complaint investigatinn, and an LEA has taken
action tm resolve those issues, do not say that the

action taken brings it into full compliance with Title IX,
but rather that the action taken "resolves the Title IX
jssue addressed in our review." In such cases, include

a paragraph such as the following:

"As you know, our review of your school district
focused only on curriculum offerings at the junior
and senior high school levels. If situations exist
in other respects or at other levels in which stu-
dents or employees are subjected to differential
treatment on the basis of sex, they too would be in
violation of Title IX and should be corrected. 1
urge you, therefore, to review all your practices
and policies to determine the extent to which they

- conform to the requirements of the -final regulation
implementing Title IX, an additional copy of which
is enclosed for your convenience.,

Your particular attention is called to require-
ments for:

1. Self-evaluation (Section 86,3(c=Ad))

>, Designation of responsible employee
and adoption of grievance procedures
(Section 86, 3)

3., Dissemination of Policy (Section 86,49)

In letters of findings for reviews. conducted prior to
publication of the final regulation, the language above
should be adapted to state: "As you know, our review

of your school district was conducted prior to the
prublication of the final regulation implementing Title IX."
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The following is a sample letter of {indings:

LX)

Dear Superintendnet

Thank you for the cooperation extended to members of
my staff during their visit to your school district
from September S to 13 to investigate a complaint
alleging that the operation of the education program
in Education County is discriminatory on the basis of
sex.

In view of the issuance of the final regulation imple-
menting Title IX of the Education Amendments of 1972,
which became effective on July 21, 1975, it seeins
appropriate to advise you of our findings at this time
s0 that your district may take whatever corrective
action is necessary as expeditiously as possible,
Enclosed for vour convenience is an additional copy of
the final Title IX regulation which was sent to you
shortly after its publication on June 4, 1975,

A copy of Title IX of the Education Amendments of 1972,
which was enacted June 23, 1972, was sent to you in
February 1973, Section 901 provides that:

No person in the United States shall, on the
hasls of sex, be excluded fron participation
in, be denied the benefits of, or be supjected
to discrimination under any education program
or activity receiving Federa: financial
assistance...

Based on the data gathered during our review, we have

concluded that certain policies and practices of your

school district are discriminatory on the basits of sex
and .ure therefore in contravention of Title IX.

specifically we found:

Le Discrimination on the basls of Lex oce 1. in the
recruitment. and selection, promotion .und payment
of administrative staff.
Durinea the course of our review, we determined tnat

the Bducati1on County school Dictrict hioos no publisiea
object ive selection criterla nor any qualification.

()
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" cet forth for administrative staff. The data pro-

vided us indicate that most administrative position.
are filled by persons holding teaching positions in
the district, and that theiamount of previous
teaching experience has some bearing on promotion
to an administrative post. Specifically, although
wome . held 79 percent of the 925 full-time teaching
positions in your district, tley held only 17 per-
cent of the 65 administrative positions. We also
found that there were 10 male and eight female
applicants for the three junior high school princi-
palship vacancies in your district last year. Of
the female applicants, all eight had at least 12
yvears previous teaching experience, with an average
of l4.3, and six had master's degrees, including
one who had 3C hours beyond her master's= and 18
years previous experience. The number of years
previous teaching experience of the male candidat®ey
ranged from three to 14 years, with an average of
6.1, and five had master's degrees., Yet only males
were selectea for the three principalships, one of
whor did not have a master's degree but 10 years

of previous teacling experience, and two of whom
had master'. dcovces, one with threce years previous
teaching expericnce and the other with seven., These
data indicate a pattern of hiring women but failing
to promote them to administrative positions at the
same rate . theilr male counterparts in con. raven-
tion of Section %G.SL of the.final reqgulation,

In addition, we found that although the Education
Countv School District dees not advertise adminile
strative stoff openinas, 1t doe:s scck recomnenda-
tion.: of candidates for such positions fron prin-
cipalste In our dJdiscussion: with principals and male
and remale tacuity menbers, we found that principals
had informed only male foculty merbers ot the opening:
and that. female applicunts had learned ot the openings
throudh o leas foraei grapevine, Spuecilicully, seven
of the 10 mole applicants for the poiition.. had been
informed ot *he openings by thelr bullding principal..

and told thaet the o would be pecome e for an admini-
strative post b their building principal:s; none of
the [ermale s cie i Dad Dees haotiand ol t.e openiaq
vootherr priacipals, nor did o any ceooe applicant
recel o« G outoanoc ol o recommen lon {050w ner
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principal, We also interviewed 30 male and 20

. female employees who had t.ken courses in

school administration while employed by your school
district. Of the 30 males interviewed, 23 had, been
encouraged to take such ,courses by their px;nc;pals.
Of the 20 lemales interviewed, only two had received
such encouragement and nine reportéd that their
principal had suggested they pursue training in
areas in which there were greater oppartunities

for women, Thus it appears that female employees
‘are receiving less encouragement than men to pre-
‘pare for and seek. administrative positions in
contravention of Sections 86,51 and 86,53 of the
final regulation.

v

[

In addi.ion, of the five assistant superintendents

in your districgt, .four are male and one is female,

All "are employed an a l2-month bhasis, full-time; .
all have master's degrees, and all have betwaen T
16 and 20 yeurs experience, The female ussistant
superintendent, however, recoeives $2500 less salary

per year than her male counterparts and has received

between $1200 and $2500 less per year since her

appointment in 19¢7, although two of the four male —
assistant superintendents were appointed to their '
positions more recently. Unless your distri~t can

show Lhat this discrepancy i+ salary is not based

on sex, this 1s in violatior of Section 8uv.%4 of the

final regulution which prohibits djstinctions in

rates of pay or other compensation on the basis of

50X o

Discrimination on the buasis of sex accurs in course
offerings, in violation of section 8{.31(b) (1) and
86,34 of the final regulation.

specifically we found that :l1 boys in gruades seven
and eight are automatically assigned to classes in
industrial arts, wh{}e qgirls are assigned to clusses
in home cconomics=. In grades 9-12 we found that
some female :tudent- had requested colrse: 1n auto
mechanics, mechanical drawing, and oiisct printing.
Their requests had been denied because, according

to the Central and West High School priacipals and
counsvlors, there were not enough girls interested
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to make up a separate section of each course ang
they could not enroll in the other classes because
there would not be room for them without displacing
‘boys who had_ also requested these courses.
L " >
Although the Assistant superintendent for Secondary
Schools told us that all elective courses were open
to students of both sexes, we found that the course
descriptions in the Secondary School Catalogue some-
times indicated otherwise, For instance, the
descriptior of Auto Mechanics 1 (p.47) states, "for
this course, boys receive training in..." The '
description of the second year course in offset
printing (pe56) refers to "the student" in the
initial sentence, but refers to "him" in the con-
cluding sentence., Course descriptions for a few
courses (Home and Family Living, Child Care, Home
Furnishings, General Crafts, Bookkeeping) specify
.hat "boys and girls are eligible" or "for both boys
and girls" whiie others in the same gencral categories
(Cooking, Clothing Design, Industrial Arts, Business
Education) in which enrollment has traditionally been
composed of members of one sex, use the terms "he"
or "the student." Use of these terms under these
circumstances tends to imply that members of one
se.c only are expected to continue to enroll in these

COUL SEE o

1
c. Discrimination occurs on the bhasis of sex in student

eligibility to participate in school district sponsored,
extracurricnlar activities in violation of Section

37,31 of the regulation,

During the course of our investigition we gscertained
the membersnip by sex in extracurricular activities
and found several that were single-sex in comgposi-
tion: aAudiu-visual Aides, llome Economics Club, Girls'
Chorus, Boy'.: Glue Club, staae Crew, Pep 3ind, and
Cheerleaderse We were told that female :tudentes do
not hawe sufficient mechanical aptitude to bhe con-
sidered elicible for menmber ship i1 Audio-visual Aldes.
similarly, some of the stauge crew activities were said
bhe too dangerous for female studentse The Pep Band
Listed a3 o oactivity for male .tudents only, while

=)

8.3 <
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Cheerleaders is open to only [emnle students., The
faculty sponsor of the Home Econorics Clubs told

us that no male student had expressed an interest

in this activity and the description of this activity
in the student handbook did not indicate that partici-
petion was limited to members of one sex. Title IX
dces not prolhiibit glee clubs or choruses composed

nf certain voice ranges which may result in membere
ship of one or predominantly one sex. It does pro-
hibit limiting menbership on the basis “ sex however,

In order to come into cnmpliance with the require--
ments of Title IX of the Education Amendments of
1972, corrective steps are needed by your school
cdistrict to: '

Ae ~ Eliminate the pattern of discriwination sliown
in employment by
1. ‘establishing formal procedur: @ for
announcing and publishing position
openiangs, making clear that they are
open tov all individuals regardless of
sex, r.ce, color, or national origin;

2, making affirmative efforts both vo
notify potent 1 women caudid..ces of
administrative vucancies and to encourage
women to apply for such vacancies and
obtain the training that wowld entitie
them to favorable consideration;

3. estanlishing written, objective, nond: ori-

minatory criteria for selectio.. for all
stuil positions,

4. cqualizing salaries *hich have differed
of the basis of «ex, including the award
of back pay to any individual awarded .
lower @..lary on the basis of :ex since
possage of Title IX on .June 23, 1972,

B. Open participation in 1ll course: to studente of
both «exes, including:

le makinag -.mediate provisions for stud.ont s

=1
—

;%‘1‘& .
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to receive instruction previously denied
them on the basis of sex;

notifying all school district personnel,
students, parents, and the community
generally that all courses are available
to both male and female students and
that no preference will be given to a
student's choice an the basis of her

or his sex;

developing and implementing specific
affirmative steps to .interest students
in enrolling in courses from which they
have previously and traditionally been
excluded on the basis of sex;

revising course descriptions so that they
in no way imply that enrollment by stu-
dents of one sex is preferred or expected,

C. Eliminate limitations on participation in extra-
curricular activities that are based on sex by: .

l.

2,

e

4.

immediately admitting students to extra-
curricular activities who were pyYeviously
denied membership on the basis of} their
sex; ?
notifying all school district pefrsonnel,
students, parents, and the communi:y
generally that all extracurricula¥ activi-
ties sponsored by your district are open
to both male and female students;

developing and implementing specific
affirmative steps to encourage students
to particimate in extracurricualr activi-
ties from which they have previously and
traditionally been excluded on the basis
of their sex;

revising descriptions of extracurr:.cular
activities in student handbooks and other

~)
s
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indicate meman L-ip . open to students
_— of both sexes without preference,
secuune our reviow was conducted prior to issuance of the finul
'fitle 1X requlation, we did not inspect the athletic und phy-
sical education programs of your district. I would therufore
appreciate your reviewing Sections 86,34(a-d) and uU6.4) to
determine the extent to which vour physical education and
athletics programs conform to the requirements of the requla-
tion.

In additién, your particular attention is called to the
final regulation's requivements for:

1, Self=evaluation (Section 86.3 (c-d))

2. Designation of responsible cmployee anga adoption
of grievance procedures (Section 86.8)

3. Dissemination of Policy (Section 86,.,9)

I recognize that neither you nor your Board of Education
instituted the practices we have identified as violations
with the conscious intent of discriminating, and wish to
assure you of our full cooperation in assisting your district
in complying with .he requirements of Title IX.

ticust it e KNOW wlTnln 45 days of the date of this letter
of the specific steps you are taking, as well as a timetable
for their implementation, .to correct the discrimination out-
lined above. If you have questions or requests in the mean-
time, do not hesitate to contact me.

Sincerely yours,

Director, Office for Civil Rights
Region

=.1
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