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Over 1300 institutions paid sub-minimuM wages' to over
470,000 students 141,1976.. The numbers are rising. ,Does.
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compliance with the law and regulations? This report
will *help you fight sub-minimum wage and its illegal .
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Sub-minimum wages have existed under the Fair Labor Standards Act for the

last 18. years. For the first,13 years retail establishments were granted per-
,'

. mg

mission to employ full time studirts working part time air a wage les than the

minimum. In 197341mendmente to the Fair LabOr Standards Act-included provisions
,

allowing-institutions of higher edutation to pay full time students at less'

than the minimum wage. Sub-minimum wage is limitecito 857, of minimum wage;

Minimum

January 1, 1979, to $3.10 by. January'd, 1980 and to 0.35"by January 1, 1981.

wage is currently $2.65 an'hour. 1e will rise to $2.90 beginning
..

According to Department' of Labor records over 624,037 students paid

. .
sub-minimum wage in Fiscal Year ending September 1976. Over 1;300 institutions

\.of higher_ education payed sub- minimum wages to 481,195 of the 624,037 students.

Until June 24,1976,a11 public and private institutir of higher ed-

ucation were required to 'petition for a certificate from the Departmentof

Lai;Or'in order to-Pay full time students le s than minimum wage. On that

date the qupremeCourt in the case of National League of Cities vs Usery
.

'helekthat the minitum,wage 'and overiiste provisions of the Fair Labor Standards

Act. do hot.agply to :(state or local) public' institutions.

A

As a result special

circumstances apply to'CorIegeork Study jobs. Previously institutions were

ye4uiredtocapply

sub -minimum' wpge and

wage to'olleg.e Work

arately to ehe Department of labor for permission to gay

to the Office of Education.in order to pay sub-minimum

Study.emfloyeep. Now,privIte institutions applyonly

to the Department of Labor and automatically receive a waiver from the Office

of education. Public institutions apply to the Office of Education. for per-
.111.

mission to pay less than minim to College Wok Study employees only.
.

Who benefits from sub-minimum wages?. Not the student , but the powerful
1.

-

.`)
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business-7 carp° te lobbies who wiSh to advance their-retail interests.and

. .

institutions Ofhigher.education. The McDonalds Corporation devoted much

time and money to see the sub-minimum prbvision adopted. The McDonalds \

Corporation_em logs large numbers of studen4orkers nationwide (exact

C .

figures were not availablWfrom McDonalds corporate headquarters). A 15%,
II

wage su19idy .w

also penefit:

uld make a significant cut in their payroll. Institutions,

As can be seen from the Department of Labor figures institu-
1

4.4tions employ over. 77% of all of the full time students who work for sub--

minimum wages. The Department of Labor estimatesithat every institution of

.

higher edu ation that pays sub-,minimud wages emplbys an average of-281'

students at thiS rate. Ability to .pay wages legs than minimum to full LIme
.4,

students constitutes a major incentive to institutions to replace'regular
A

workers. with students at less than the'prevailing wage rate.

Although 15% may not,-,seem such a significant loss a£ -income to have a

detrimental effect on students ability to continue with their education, it

.

is often the difference between staying in school and being forced to drop-'

x..-/--out. Because of the student sub-minimum wage, full time, students working
.

Or,
working part-time can earn only $35 to $45 a week. In these days of $1

) t

%text books, high food and living costs, the problem of paying for one
*

._,

edygatio 9Mes insurmountable.
I .

The student sub-minimum wage rate comes at a time "en students are faced
1

with greater costs than ever sheforile Federal fundin Aifor financial aid

increases, inflation has reduced, the real value tp these tudent assistance

programs. If- Congresa continues to 41,4.ow colleces.and retail organizations,
_co1

to uSe sub-minimudiwage rates to cut their institutional expenses-, it will
j

i_. . .

1.
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come,out of the pockets of the very students who support the institueion,
4

and for whom the school supposedly exists,

Are you - or students at yopr institution - being paid the sub-minimum wage

by the college or local businesses? Here are steps that you can take to ensure

that, at the very least, sub-minimum wage regulations are followed, and C

students are treated fairly unar the law. ,.Ap the best, you may eliminate

student sub-minimum wages in your area entirely,

1. MAKE SURE THAT THE LETTER OF THVLAW IS FOLLOWED,
2. DEMAND THAT THE REQUIREMENTS FA ISSUANCE OF A SUB-MINIMUM WAGE

WAIVER UNDER COLLEGE WORK STUDY ARE MET BY BOTH PRIVATE AND PUBLIC
ki 'INSTITUTIONS. e

DEMAND COLLEGE EMPLOYMENT OFFICES INVESTIGATE JOBS LISTED WHICH

]
PAY THE SUB-MINIMUM WAGE.

A. FILE °A COMPLAINT TO THE REGIONAL WAGE,AND HOUR DIVISION OFFICES OF
THeDEEATENT OF LABOR.

"5. 'ORGANIZE 4YCOTT CAMPAIGNS.
6. WRITE }SEWS ARTICLES ON THE SUB-MINIMUM WAGE.
7. OBTAIN LOCAL UNION SUPPORT.

(1%, MAKESURE HAT. THE LETTER OF THE LAW IS F LLOWED.

At the preseric...time, there. 'has not been strict compliance with the

Depart of Labor rseulationconcerning,-the sub-minimum wage. Schools who
o.

.1'
apply or cert)ficaton should be required to submit to the Deiartment of Labor

a.deta1led analysis of labor, conditions at eschOol, and provide documentation

that Sub-minima rates pre needed driacan'be implementedhout violation of

the ikgulations.'. *

'IAtodent workers dieeover,thg6lispiegement Of full time workers is

occurinv becausg..sub-minimum/Fages:as re being paid to students, or that adequfte

A
inforiat has not;been *fatted to'inform.those student workers thatchhool

has applied for Ssrib-minimut Wage cAtificite,'

(
plaint can be filed with'.
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the Wage and Hour DiVision orthe Department of Labor.

CertificatiOn for 'Educational Institutions and RetailWatablishments.
"'

4 4 .

A retail employer' must also so.through the ame certification procedure

to hire students at su inimum wages. The Depar eltem of Laborrs tegulatfons
6

'

.11 xtra "stipulation in regard to retail institutions... A retail

organization must state,Chat four or less student workers will be employed
. ,

pt sub-minimumwages. If more'than fOur ale to be employed, gm Department

- t

of Labor mu st bei"...14T7-1ed that nb 4isplacement(of full .time workers ,will.

Occur..

Colleges are inthedlately empowered to pay sub-minitUm'aghaa'soon a
,

*applications for authorization have)ipeen applied fora For retail establishments;

a certificate from the'Department of Labor must be received first, before
.4. 7 )

.

payment of sub- minimum ages to student workers can begin. 'Nis difference

in regulation, between reta 1 and academic instieuts.suggests'that enforce-
.

.4 ment of the anti-displace lox provision is more strict fora retail organiza-

tion..

Compliance Check Procedure.

After applying for the certifica-pv, Department of Labor regulations "state

that a compliance cheek must_he made on the institution in question,. Duiing
re'

this 30 day period, any person from the community or labor for-6e involved can.
N

challenge the application fcir the sub - minimum wage, The Labdr Department may.,

during this period, call-Witnesses from union organizations,to comment on

labor conditions. Union representatives 411 be asked to make statements of the

possibility of full time workers b i diaplacedpfrom employment by full time

students,being hired at the lower wage. If no compelling complaints are

I
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.c

filed with the Department of Labor in 30 days and the Labor Department - itself

finds.nq violations of .the Fair Labor 8tantlaids_ACt by .the Institution in ques-
.

tion, a certificate of authorization to,paA the"sub-minimum wage will be issued.

.
.This certificate will remain in effect for a period of one year.

e ) '
*_Using the. Regtil tion For Our, Benefit.

. . :4 . .
r
Students must remember that they must take the initiative to inform the '

, .1 ;

Department of Labor that the regulations set down are not being followed.
..

. .,
. .'

By making:boththe employer and LaborDepartment Accountable to these regula-
',..

tions a.positive.change.in student worker conditiOns can and will occur.

2. DEMAND THAT T REQUIREMENTS FOR ISSUANCE'OF A IUB-MINIMUM.WAGE
WAIVER UNDER COLLEGE WORK STUDY ARE MET BY BOTH PRIVATE AND PUBLIC
-INSTITUTIONS:

Since Janua'ry of 1978 over 120 publiC higher education institutions have.

applied to the Office of.Education Ifor a wal'ver that allows theMito pay
. .

College
\

-/I.

. -.

.'.

Work Study students less than the minimum wage, Over 700 private higher
.. - .

.

educationinstitutions have.receiVed permission from the partMent of-.Lair
:

to pay full time students sub-minimum Wqie. TheOffice of, ducation allows

this waiver to apply to students working under the.411ege/Wtrk Study program
, x.:

, 6. .
.

-
even though the requirements for payment of a sub-mitimlwage under College.

,

Work Study are stricter thancpbose set by Department Of Labor. '

°

statute and Of ice of.Education regulationsa atd'of compensation

lower than the minimum age may'be171;de iT exceptional circumstances warrant
/

such a lower rate, its approval is not precluded by law and itqs consistent
.0

..with and promotive of the pu ppse of the-College Work Study program.'
"A

To summarize, the prec nditions of the waiver are:

e

4
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*. 1. The sub-miIimum wage is commensurate with the skills-of the
'student employee.

.2. The sub-minimum wage is not in conflict with local regulat ons.

3. The sub-mihimumyage is comparable to wages'paid for similar
part-time'work in the area..

4. The sub - minimum wage does not discourage but Indeed promotes the
eduyation of financially-needy students.

Payment of sub-minimum wade to students under College Work Study in no

way benefits student. It only requires students to work longer hours, It

therefore leaves less time for studying and other activities. The institution

on the other hand benefits twicei, First, under. College Work Study the Federal

,Government pays 80% of the wages paid. Secondly,.they are allowed to pay

15% below the minimum wage set by College Work Study. Paying'studenti the

70r
the Institution only

/
cents more per hourminimum age would cost

current minimum wage of-$2.6

The purpose of the program

u .

is employment of students/in order

undir the

to assist

them in paying the' cost of their eduCatiOn. It is not to provide an inexpensive

labor to institut

with Or romotive

The Office o

They do,waivers.

,iegusst or pUblic

this waiver.

refgre longer hours for. ower,wages consistent
0

ose of College Work Study.

cation s currently granting all applications for

tnstitutions to praiide for their

not e by, the institution -that the.have or'are'applying for

addition,,hey ao not require the Department of Labor to use

stricter irements of College Work Study in allowing private institutions
/
,

ogy
-

-

. to pay a Sill,- nimum wage to College WorkStudy students.,
d

. L
) The Oregon Student Lobby has been fighting the granting of a sub .,

. - .

.

Ar
.. --.

8 ., e
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miniMum wage waiter to the Oregon. state System of gAgher Education through

cAt the pastyear. They have waged an active campaign on th campus,'State
.

, ) 1111, ..

.$. ,

and Federal levels. pas has indluded colleaing wage rate data; surveys of
.

A
, .

cimpus wage ates'and an intensive aWAreness,raisink campaign. The National

.
: f--,

.

"Studevit'IobSy has been assisting the Oregon Student L'obby in heir campaign.

..; ..
The National Student Lobby tiatil begun effcaxtsiohavelhe off e of Education
* '

`review the entire irocess by which waivers are granted and develope new
_.

e \

procedure th full input from students. 1

yuden s st! ld'c eck to,see that they /rare pot be ng paid inh-mintum
A. A.

'wages under College.Wor ,Study. O eck to'see the Of ce of Eddca

1 sub-mhas granted inim wage waiver to your sa iool. File a complaint i
.1

it hasn't been already-and sub-minimdilLwages are eing paid. Challenge the
yr

waiver if it has been issued. If you attend a private institution at .has

a w aver from the Department of.Laborp mak sure. that t e requirements for
.

minimum wage for the College Wo "Stud program are fully met. Urge
...

o change its.poli y Th the granting of these, waivers.

3." DEMAND COLLEGE LOYMENT OFFICES IFVESTIGATE BS LISTED WHICH'
PAY THE SUB-M

J

.4

Office of Education

WAGE.' A
040-

Studerits should demand that co]ege employment:roffites investigate any-

may pay the sub-minimum wage, If,any employers who make.job re

such, job pay the student sub-minimum wage, demand that the employMent

office;adopt a jiolicy of refusing to post such job orders.,

1.- 4. FILE A COMPLAINT TO THE REGIONAL WAGE AND HOUR(DIVISPON OFFICES OF
THE' DEPARTMENT OF LABOR.

Comp ints concerningistudent sub - minimum wages should be directed .to

9 ft

40

.go
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Regional wage and Hour4D1vision Offices

/ -

iis.a list Of offices:

ATLANTA, GEORGIA

- (Florida, Georgia, Kentucky, North ;*

Carelina South,Oatalina, Tennessee)
Room 331
1371 Peac tree.St.. NE
Atlanta,,-Georgia, 103 9
'Telephone: (404) 526- 801

* BIRMINGHAM, ALABAMA

(Alabama, Mississippi)
.1931 Ninth Ave:'S$ILO
Birmingham, Alaba 35202
Telephone: (205)229-1301

-

BogripN, MASSACHUSETTS .

(Connecticut, Maine, Massachusetts,
NeW Umapqhirei*,Rholde Island, ermont)
John F. #erinedY °Weis) Bui
GOvehment Center
Boston, Maisachutiette *02

Tele/rhone: (617) 2247-556

*if

CHfCAGO, ILLINOIS

(Annals, Indiana, Michigan,'
Minnesota, Ohio, Wisconsin)
210 South Dearborn St. :.

Eighbh'.floor
'Chicago Illinois /60604
Telephone: (3124 353-7246

1

bALLAS, TEXAS'

(Arkansas, Louisiana, New Mexico,
Texas. \

Ro ,506
Gr fin. Square'

I al a exas

of the

t

Department of Labor-. Below

KANSAS CITY; MISSOURI '

(Iowa, lansas, Nehraaka)
2000 Feteral Office Building
911 Walnut Steet
Kansas'City,'Mrisaourir 64106
Telephone: (816) 3745382

NEW YORK, NEW YORK

(New Jersey; Ne
151513foadwav

%

-New York, New Y
Tele hone: (2

A PENNSYLVANIA-

York)

rk 10036;

) 399,-563

(Delaware, Distr
Ma'ryland; Penn

° r Wes irgfnia
Gateway 1 ng; 15th floor 14"

'3535 ,Ma t trees
,Philade p ia, Pennsylvania
eTelephonel (215) 596-1195

'Pt_ of Columbia,'
%Tanis, Virginia,

19104

SALT RAKE CITY,- UTAV

(Montana; Utah, Wyoming)
3207 Federal Eitlining
125 South Stade
Salt Lake !City, U h 84'111

Telephone: 001) 52 f.--5706

.
SAN FRANCISCO, CALIARNIA

rs-

(Arizdha, California; Hawaii
Nevada, Guam, and vario a"PdElfiC
ends) .

Rodin 10431 7,,

450'Golden Gate Ave:, Box, 36018
San Fr&misco, California .9411p2' -

Telephone: (415) 556=-3663'

5J.



5. ORGANIZE BOYCOTT CAMPAIGNS.

Student Governmenti can effectively laundb.campai s to condeMn retail

institutions whiqh.pay the "sub-Minimum wage. An effective

employde.boYcotts

and/or educational

method of aCe on could also be'the'cap. for

by student groups against those stitutpns

.paying sub-minimum wage.

,

6. WRIT& NEWS ARTICLES 0 THE SUB-MINIMUM WAGE.. -

Stuflent newspapers can itch informational campaigns concerning

stwlent sub-minimum wage. Lits of retail in Atutions can be pritedain
.".40

student newspapers in cjunction with boycott'efforts..

con sum

and retail outlets whichare'

the

se
'A.

7:. OBTAIN LOCAL UNION SUPPORT.
jI

If students find hey have reason to complain to the Department of L

support of local uniogs can be solicited. The national units of the AFL-CI
t

American Feclation of State, Municipal and County Workers, and the Public-

i 'j .
. - <-

IP Service Employee Union have all shocorn strong sort for the repeal of sub-
;

. , .

a ''''.minimum wage laws. Al ve,looal-atfili4tiOn groups in Most states. The
l.e.4 / . . i--7

.

_

ad4ress.of each og nizat be easily found in ]jocal telephone
1'

directories.

I .
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APPENDIX A

A
Public Institutions That Have Applied
Wage Waiver

Alabama

.

Jacksonville State University.
Snead State Junior _College
Southern 'Vocational College
University of,Northenn Alabama

Arizona c

1114'

O

For"College Work Study Sub-Minimum

Arizona State University
0-Pinei County Community College District

%

Arkansas

Arkansas State University
Henderson State,UniverSity
Southern Arkallsas Uniyeaity

,...e/ -

California

Mt. San Antonio College*

.0 Colorado

Adame State Colltge
Lamar Climmunity College

Florida

Lake City Communiey1College
Manatee Junior College,

Georgia.

Gordon Junior College
dValdoAta'State College
West Georgia College

Oakton Community College

India

Indiana State University

f ,Iowa
4 .

Iowa State University of Science
and Technology

North. Iowa Area Commuihity College
Southwestern Community College

.

Kansas.

Fort Scott Community College
Pratt ommunity 6ollege
Washburn University of. Topeka

Kentucky

Eastern Kentucky University
Murray StatiUniversity
Northern-K-E9tucky University

)pnivertity of Louisville
Jestern Kentucky University

Louisiana

.tbuisiadaState University at
,Alexandria_

Northwestern State University
of Louisiana 'A

The Untvertity of,Southwestern
Louisiana

Maryland

,Chesapeake College
Hagerstown Junior College

Measouri.

Cent l Missouri State University
MisSo ri Southern State. College

O

10
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:University of Missouri

Mississ$ppi
.,/

'Delta State University

Montana

Miles Community College

New Hampshire

O."

-.

University System of New Hampshire

New.Jeuey

The William Piterson College of New
JeKsey

New Mexico,

.New Mexico Tech
Western New Mexico University

New York I

Broome Community Ccillege
Cayuga County,Community College
Jamestown Community College
-Niagara Community College
State Uni 'rsity of New York,,Alfred

and Plattsburgh

Ohio

. Bowling Green Stateversity
Miami University

Oklahoma

Northwestern Oklahoma State University
Southwestern Oklandma State University
The University of Oklahoma

t)

APeruiSYlvania'

,

Commonwealth of. Pennd-ylvania,
Dept. of.EdOetion

East Stroudsburg Statte Co4eg
Indiant University of Pennsyl
Northhampton County rea Como

College r

South Carolina
.

Fran s Marion College
Lan r College
Sout Carolina State College
University of South.Carolina

Tennessee

Austin Peay State University
Middle Tennessee State Univer
The State University and Comm

College System of Tennesse
The University of Tennessee a

Chattanooga, Knoxville and
Martin

Texas

Dallas County Community Collet
District

Ang State University
'HilfJunior College
Lamar University
Southwest Texas State Univers:
Stephen F. Austin State Univel
Sul Ross State University
Tarleton State University
Texas A & M University
West Texas State University
Western Texas College
Wharton County Junior College



Utah

Utah Technical College at,'Provo
.

Vermont ..'

.Vermont Technical College \
Virginia .°

d'
The College of William and Mary
James Madison University'
Old Dominion Univeysity a

Southside Virginia Community College,
ChriStanna' A.

Washington

The Evergreen State College
Washington State University

West Virginia

Parkersburg Community College
West Virginia Institute of

Technology
West Virginia State College

I

1-/

.rJA

A listing of the 700 + institutions that have been granted a sub-
minimum wage waiver from the Department.of Labor is hpt available at this
time. We urge you to codtact.your regional Department of Labor\office and
request a listing of those institutions within your region.

12
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Regulations, Part 519:
0Employment of Full-time Studer s
at Subminimurn Wages
Title 29 of the
Code of Federal Regulations

U.S. Department of Labor
Employment,Standards Administration
Wage and Hour Division

.
WH Publication 1223
(Reprinted Decemoer 1975)

APPENDIX B

Below you will find the relevant material from Subpart B, Institutions of
Higher Education. Complete regulations, /including Subpart A whieh refers
to retail or service establishments and Agriculture, are available from the
Department of Labor.

L

Subpart aInstitutions of Higher Education

§ 519.11 Applicability of the regulations, in
this subpart.

r (a) Statutory provisions. Under section 14
of the Fair Labor Standards Act of 1938, as
amended, and the authority and responsibility
delegated to him/her by the Secretary of
Labor (36 FR, 8755) and by the Assistant
Secretary for Employment Standard's (39 FR
33841) the Administrator of the Wage and
Hour Divisiorf is authorized and directed, to
the extent necessary in order to prevent
curtailment of opportunities for employment;
to provide by 'regulation or order for the
employment, under certificates; of full-time
students in institutions of higher education.
That section contains provisions requiring a
wage rate in such certificates of not less ;Ilan
85 percent of the minimum applicable under
section 6 of the Act, Timiting weekly:hours of
employment, stipulating compliance with the

(

applicable child:labor standards, and safe-
guarding against the reduction of the full-time
employment opportunities of employee9
other than full-time students employed und.0
certificates.

(b) Source of limitations. Some' of the
limitations expressed in this subpart are spe-

,` cifically required in section 14(b) of the Act.
The other limitations implement the pro-
visions relating to employment opportunities,
i.e., the "extent necessary, in Order to prevent'
curtailment of opportunities for employ-
ment" and the requirement that the regula-
tions shall "prescribe standards and require-
ments to insure that this paragraph will not
create a substantial probability of reducing
the full-time employment opportunities, of
persons other than those to whom the mini-
mum wage rate authorized by" section 14Fb)
of the Act is applicable.

13



fi REGULATIONS-PART 614

§ 519.12 efinitions.

Jar Full-time students.. A "full-time stu7
dent" for the purpose of this subpart is
defined as one who meets ',the accepted
definition of a full-time stu4nt of the institu-
tion of higher education which employs him/
her. A full-time student retains that status
during the student's Christthas, summer, and
other vacations, Oren when a student is taking
one or more courses 1luring his/her stimmei or

Zhother vacation. e phrase in section 14(b) of
the statute "_.r._ ardless of age but in com-
pliance with applicable child labor laws",
among other things, restricts the em,Ployment
in an . institution ""ar higher eduation to
full-time students who are at least 14 years of
age becaitsiLpf the application of section 3(1)
of the Act.

(b) Institution' of higher education. An
"institution of higher education" is an inditu-
don above the secondary level, such as a
college or university, a junior college, or a
professional school of engineering) law, li-
bra science, social work, etc. It is Sne that is
recognized by a national accrediting agency or
'association as determined by the U.S. Com-
missioner of Education.1enerally, an institu-
tion of higher education: (1) AdMits as regu-
lar students only individuals having a certifi-

, cate of graduation from a high school or the
recognized equivalent of such a certificate;
and (2) is legally authorized within a State to
provide a program of education beyond high
school). and (3) provides an educational pro- '

gram for which it normally awards a bache-
lor's degree, or provides not less than a
two-year program which is. acceptable-for full
credit toward such a degree or offers a
two-year program in engine ng
matics, or the phySical or biolo 'cal sciences

i, mathe-

which is designed to prepare the student to
work as a technician and at a semi-
professional level In engineering, scientific, or
other technological fields which require the
understanding .and application of basic en.
gineering, scientific, or mathematical prin-
ciples of knowledge.

§ 519.13 Application for a full-time student
certificate.

,/ (a) Whenever the employment of its full-
(time students working in an institution at

wages lower than the ininimum wage ap-
plicable under section 6 of the Fair Labor
Standards Act is believed 'to be necessary to
prevent curtailment of opportunities for em-
ployment and employment of them will not
create a substantial probability of reducing
the full-time employment opportunities of
oilier workers, an application for a certificate
may be filed by their employer wilVi the
appropriate Regional Office of the Wage and
Hour"Division (or the Denver, Colorado Area
Office for Colorado, North Dakota and South
'Dakota; the Sakt Lake City, Utah Area Office
for Montana, Utah and Wyoming; and the
Caribbean Office for thi area It covers). Such
an application shall be signed by an author-
ized representative of the emplqyer.

-7 (b) The application provided for under
§ 519.14 must be filed in duplicate on official
forms or evct copies thereof. The forms are
available at the offices mentioned in para-
graph (a) of this s The application must
contain the infor on numbersof full-
time students and me employees (other
than full-time students), minimum fulkirn4,
student wages, and other information for
which request is made on the form.

(c) Separate application must be, made for
each campus of , 'an institution of higher
education for which authority to employ
full-time students at subminimum wage rates
isought.

(d) Application for renewal of a certificate
shall Iv made on the same type of form as is-
used for a new application. No certificate in
effect shall expire until action on such an
application shall have been finally deter-
mined, provided that such application has
been properly executed, and is received by
the office specified in paragraph (a) of this
section not less than 15 nor more than 30
days prior to the expiration date. A properly
executed application is one which fully and
accurately contains the information required
on the formand the requ'ired certification by
an authorized representative of the employer.

§ 519.14 Procedure for action upon an ap-
plication.

(a) Under certain conditions, an institution
of higher education has temporary authoriza-
tion to employ full-time students at sub-

. P
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minimum wages. Theseconditions are:
's (1) Absence 'of an effective finding by the

Secretary that/the institution has been em-
ploying full-time students under certificates in
violation of the

re
irgments of section

14(b)(3) of the Act' o of these' regulations;
and (2) forwarding .of properly
application to the Wage and Hour Di ision
not later than the start of emplOyme t at
full-time students at subminimum wages; and
(3) posting a notice of such filing at the
place(s) specified .0 paragraph (a) of § 519:16
of this subpart; and (4) compliance during 'the
temporary, authorization period with the re-
quirements set forth in paragraphs (b) ana ( e)
through (j) of § 519.16 of this subpart. t

(b) Temporary authorization under the
conditions set forth in paragraph (a). of this
section is effective from the date the applica-
tion is forwarded to the Wage and Hour
Division:4n conformance with § 519.13 of this
subpart. Thip authorization shall continue in
effect for one year from the date of foryvard-
ing of the application unless, within 30 days,
the ;Administrator or his/her authorized repre-
sentative denies the application, issues a cer-
tificate with modified terms and conditions,
or expressly extends . the 30-day period of
review,.

)Upon receipt of an application ftr a
certificate, the officer authorized to act u on
such application shall issue a certificatit if the ;
terms and conditions specified in this subpart
are satisfied. To the extent he/she deems
appropriate, the authorized officer may pro-
vide an opportunity to other interested per-
sons to present data, views, or argument on
the application prior to granting or denying a
certificate.

(d) Until April 30, 1976, if a certificate is
issued there shall be published in the Federal
Register a general statement of the terms of
such certificate together with a notice that,
pursuant to § 519.19, for 45 days following
such publication any interested .person may
file a,, written request for reconsideration or
review. Thereafter, applications and certifi-
cates will be, available for examination in
accordance with applicable regulations in
Washington, D.C., and in the appropriate
`Regional Office of the Wage and HOur Divi-
sion (or the Denver, Colorado Area Office for
Colorado, North Dakota, and South Dakota;

the Salt Lake ''City, Utah Area -Offica for
M6ntana, Utah, and Wyoming; and the Car-
ibbeari Office for the area it covers) for
institutions of higher educatiOni in its area. A
period, of 60 dayS will be provided after
certificate issuance during which any

)- interested person may fil$ a written request .

for reconsideration or review. .. "

Ve) 1.f a certificate is denied, notice of such art.

-dinial shall be sent to -the employer, stating t

the reason or seasons for the "denial. Such
denial shalt be without prejudice to the filing
of any subsequent application.

§ 519.15 Conditions goverrting issuance of
full-time student certificates.

Certificates authorizing the employment of
full-time+ students at subminimum wage c. jyosi
shall not be issued unless the following
conditions are met:

(a) Full-time stucientf are available. for
employment at sub inimtun rates; the grant:
ing of a certific is necessary in order to
prevent curtailm fit of opportunities for em-

-

ployment.
(b) The employment -of fullttime students

will not create a substantial probability of
reducing the full-time employment oppor-e
tunities for persons other than those em-
ployed under such certificates.

(c) Abnormal laboriconditions such as a
strike or lockout do not exist in the units of
the campus_ for which a full-time student

'certificate is requested.
(d) The data given on the application are

accurate and based on available records.
(e) There are no serious outstanding viola-

tions of the .provisions of a full-time student
certificate previously issued to the employer,
nor .have there been any serious yiolation of
the Fait Labor<,Standards Act (including
Child-Labor Regulation No. 3 and the Hazard-
ous Occupations Orders published in Part 570
of this chapter) which provide reasonable
grounds to conclude -that the terms of. a ,
certificate may not be complied with, if `"

issued.
(f) The suliminimum wage rate(s) pro-

posed to be paid full-time students under
temporary authorization or under certificate'
is not less than 85 percent of the minimum
wage applicable under section 6 of the Act.

15
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(g) .Fial-time students are not to be im-
ployed by an institution of higher .education
at submidimum wages under this subpart in
unrelated trades or efses as defined and
applied under sectita0111,..tihrougii. 515 of
the Internal Revent,(e1. e; such as apartnient
'houses, stores,'. or (14titiousinesses not pri-
marily catering to the Students of the institu-,
tkon. , :

(h) .cprtificates will hat be.: issued where
sucAs%uanCe will resultln, a, reduction of the
,-- -

. swage ratepaid to a current employee, includt
' 'ig cUrreifi student employees.

§519.16, Terms and conditions of employ-
ment under full-time student certificates

larUfyider,temporary authorization.
(a) A full-time_ student certificate will not

be issued for a period' longer. than 1 year, nor
will.kit be issued retroactively. It shall specify
its effective and expire 'on dates.,Acopy of
ththe certifibateo shall b posted during its.
effective period in a co picubus place or

( places in the institution of higher education
readily visible to all employees, for exaMple,
adjacent to the time clock ,or on the 'bulletin

-board usedliir notices to the employees. If
temporary authorization is in effect under
paragraph (a) of § 519.14, a notice thereof
shall be similarly 'posted during the effective -'
period of such authorization.

(b) Full-time students may not be ern-
pllOyed under a certificate at less than 85 -4
percent of the minimum wage applicable
under section 6 of the Act.

(c) An institution of higher education shall
not employ full-time students at subminimum
wages undet this subpart in, unrelated trades
or businesiet as defi9ed and applied under
sections,*51.1 ,through 515 of the Internal.
Revenuedbile, such, as apartment houfes,
stor.. Ap 'Cher busineSses nbt primarily cater- ,-

ing.tu. nts of the institution.
d) An stitution of higher education ub-

ject to a finding by the Secretary that it i in
violation of the requirements of, section
14(b)(3) of the Act or of this subpart must be
issued a full-time student certificate before it.
Can employ full-time students at wages below
those required by section 6 of the Act. The

' ',Administrator or his/her authorized repre
sentative will not issue a full-time student

(

8

certificate sach an nst ution 'without '('
.

,
adequate assn hces and -safeguards to insure -

that theAriolat ons foitrid* th, Secretary will
not continue; .

(e) .Full-tAne, students shall, not be per-
'mitted to .work at Sabminimum wages fdr
more thah 8 hours a day,' nor or more than
40 hou week when schools licit in session,
nor mor an 20 hour a week when school
is frOsession apart from a full-time .student'S
summer vacation), except that when a full-
Cla: school liRelay cecwis the weekLy
tion on the maximum hours which may be
worked shall be increased by 8 hours'for each
such holiday but in nf'event shall the 40hour
limitation be exceed (Note:(Note: School is con-
sidered to be in session for a student taking
one or more courses during a siimilier or other
vacation.) Whenever a full-time-student is
employed for more than 1p h6urs in any
workweek in confo ance with this Para-

"graph, the °e-mpl er shall note ni his/her,
payroll that school was not in secs enYcluring
-all or part of that workweek or e student
was in his/her summer vacation.

(f) Neither oppressive child, labor as de-
I Tined in section 3(1) of the Act and regula-

tions; issued under the Act nor any other
employment in violation of -a Federal, State

1 or local child labor law or ordnance shall
come within the terms of, any certificate
issued Under this subpart.

(g) - Full -time students shall be employed at
subminimum wages under thisoubpart only
outside of their school hours, i.e., only
outside of the scheduled hours of instruction
of the individual full-time student.

(h) NJ) full-time student shall be hired
under a full-time student certifi,Fate for 'work
in a unit or units of the campus where
abnormal labor conditions, such as a strike or
lockout, exist.

(i) No provision of any full-time student
certificate excuse noncompliance,with
higher standard applicable to full-time stu-
dents which m y be established under the
Walsh-Healey Public Contracts Act or any
other Federal law, State law.lbcal ordnance,
or union or other agreement: Thus, certifi-
cates issued under this subpart, have no
application to employment under the Service
Contract Act.
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(j) No full-time student -ce ificate shall
apply to any en-iployee to whom a certificate
is under. section 14(a) or (c) of the Acti ,hai application. \

- ,

§5i9.17- Records toire kept. - 4
i

(a). The employer 'shall. desiffikate each
worker employed as a full-time student under
a full-time student certificate at submtinimum .

wages, ' .provided ender_ Part 516 of this
chapt . .

. (b)( In -addition to the records required
under 516 .of this chatFier and this
subpart, the employer shall keep the 4cords
specified in par. : aph (b)( and (3) of this
section specific: y relatin to full-time stu-'
dents employe I .min um wages.

(2) The stitut4on shall obtain at the time
of 1)iring and .keep in ,its records information
that ,the, employee is itsfull-time. student at
the phySiejil %cation of the insthistion in
accordance with its acce ted definition of a
full-time student. D g 'a period bet n
attendance at differe t schools not long
than the usual summer' vacation, the ac
ance by the -institution oethe full-time u-
dent for its next term will satisfy the require')
ments of this subparagraph.

(3) An institution of,higher educatiOn shall
maintain records showing the total number of
all full-time students of the type defined in
§ 519.12(a) employed at the campus of the
institution at less than the minimum wage
otherwise applicable under the Act, and the
total number of all employees at the campus
to whoa the minimum wage provision o! the
Act appli s.

(c), The records required in this section,
?spy)_including' a c of any full-time studen

certificate issued, s all be kept for a period of
3' years at the place and made available for
inspection, both as provided in Part 516 of
this chapter. .

n
withdrayv a certificate end issue a replacement
certificate when necessary to correct omis-

, sions or apparent 'defects in the original
certificates. °

§ 51948 ndment or replacement of a
student certificate.

In the absence of an objection by the.
( employer (which may be resolved in the

manner provided in Vrt 528 of this chapter)
"b the authd\-ized officer upon his/her own

motion maY;;arneQd thosprovisions of a certifi-
cate when it`, is necessary by reason of 'the
amendment 111 these regulations, or may

,qty

.

§ 519. Reconsideration and review. ' Orr
e*

(a) With 15 ys after being informed of
a denial o pplication for a full-tinie
student certific to or 'within .45- days after
Federal legiste publication of a statement of
thempterms of e certificate granted (sub-

,sequent (to April 30;1976, within 6Xdays
-after' a certificate is granted), any person
aggrieved by the action of an authorized.,
officer in denying or granting a certificate'
may: (1) File a written request -for recon-
sideration khereof by the authoriied officer
who made t e decision in the first instance, or ,

(2) file with the Administrator a written
request for revive

(b) A request far- reconsideration shall be
accompanied by a'statement of the additional
ejderrce. which the app icant believes may
materially affect the xi sion. and a showing
that there were reasonabl grounds for failure
to present such, eviden in the original
proceedings.

csi(c) Any person aggrieved by 'the \recon-
sideration determination of an authorid
officer may, Within 15 days after such deter-
minatilen, file with the Admijrator a writ-
tenlreqUest for. review.

(d) A request for review shall be granted_
where reasonable grounds for the review are
set forth in the request.

(e) If a request for recnsideratiop' or
review is granted tlr authorized offider or the
Adrninistiator. ma', to the extent he/she
dee it appropriate, afford other interested
pers s an oppirtunity to present data, views,
or ar ent. ,

-19.26 Amendment or revocation of the
regulations in this subpart.

The Administrator may at any time upon
his/her own motio or upon written request
ofa:ny interested rson or persons setting
forth 'reasonable grounds therefor, and after
opportunity has been given to interested
persons to present data views, or moment,
amend or revoke any of the Tulationtof this
subpart.

t9
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