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Over 1300 ihs;itutiohs'pafd sub-minimum wages to over

470,000 students 1in,1976.  The numbers are rising. Does

your éampus. pay sub-minimgm wage? Is your eampus in -
compliance with the law and regulations? 'This report: ' .
will help you fight sub-minimum wage and its illegal -

use on your .campus. . e )
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\/f higher education payed sub-minimum wages to 481 195 of the 624,037 students.-

‘held that the minimum, wage ‘and overt igie provisions of the Fair Labor Standatds

N - .
’

» v Y .. . :!\ . . ) . ‘ < ; N .
. . Ce= ) - A :
;\ Sub-minimum wages have existed under the‘Fair Labor Standards Act for the
oL : .
last 18 years. ° For the first l3 years retail establishments were granted per-
(Y

'mission to employ full time studfnts working part time\_f/a wage less than the

minimum.~ In 1973‘§mendments to the Fair Labor Standards Act- included provisions

¢

allowing institutions of higher edu&ation to pay full time students dat less
I

than the minimum wage. Sub—minimum wage is limited to 857 of minimum wage.

Minimum wage is currently $2.65 an hour. It will riée to $2 90 beginning -

January l 1979, to $3.10 by January l 1980 and to $3 35 by January l 1981.
Agcording to Department of Labor.records over 624 037 students\were paid
. . ]
sub-minimum wage in Fiscal Year ending September 1976 " Over 1,300 institutions
| ' 4

~

. Until June 26 .1976. all public and private instituti%ns of higher ed-

‘ucation were required to petition for a cgrtificate from the Departmeni)of

. -

~Labor in order to'pay full time students le%s than minimum wage., On that

X s
v . <

'date the Supreme Court in the case of National League of Cities vs Usery

-
.

-

Act- do not;apply/ZO (state or local) public'institutions. As a result special -

2

- oircumstances apply to"College-Qork Study jobs. Previously institutions were

_required»to;apply g%%arately to éhe Department'of LZabor for permission to pay .

subﬁmihimum'mage and to thebOffice of Educationfin order to pay sub-minimum

wage toléollege WOrk'Study-employees. UNOWaprivgte institutions apply-only

to the Department of Labor and automatically recdeive a%waiver from the Office
I o ’ .o ’ ° :
: . Lo : N

of Education. Public'institutions apply to the Office of Education.for per-

. I!,-j_ss'ion to pay less than mini;mu'.e to College WOrk Study empl-oyees only.

,Who benefits from sub—minimum'wages?; Not the student , but the powerful
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business—corpariate lobbies who wish to advance their retail interests and
S : 'rate W) !

~¢

) _1nstifutions d7~highéi;education} The McDonalds Corporation devoted muéh .

time and moﬁgy to see the sub-minimum perision’adoptéd; The McDonalds ~

Corporation_em?loys large numbers of studentC;orkérs nationwide (exact

" figures were nét dvailable from McDonalds corporate headquarters):' A 15% .
. o
- [] - .
wage suh;idy would make a significant cyt in their payroll. IInstitutions;

v

also penefit. | As can be seen from the Department of Labor figures institu- o
- ! .

_4dtions employ over. 77% of all of the full time students who work for sub-

'minimum wages. The Departmert ‘of Labor estimates that e@ery institution of
T higher edugation thatrpayg shbﬁminimum'wages'emplb&s an average of-281-
RV o . _ ) '
students at this rate. Ability to pay wages less than minimum #to fulil t.me
. . g ~ &

4 N ‘ o . ‘ : -
students constitutes a major incentive to institutions to replace regular !

. - ) : 4
workers with students at less than the prevailing wage rate. ¢ .
’ . Y ) :

Although 15% may not;seem such a siénificant loss of “income to‘have a

.

detrimental effect on students ability to continue with their educhtion,-it

-~ is often thé difference pefwéen'staying in scﬁool ana béiﬁg forced to dfdp—’
out: Because of tﬂé\student %E;—minimdm wage, full time‘studenté working
working pért—gime can earn onl;'$35 to $45 a week. In these days of 313 4

.o {te;t books,.high food andliiving costé, the Prob%&m of,paying forﬂZneﬂs.

vt

+
/. . Py

. 'echat{o hﬁgéges insurmountable. ' _

/ - 2

The student sub-minimum wage rate comes at a time w?en students are faced .
. e l .

with greateﬁ costs than ever peforgf”;giile Federal fundig for finaﬁcialvai&
increases, inf@?tion has reduced, the real vaiue tp these*giudent assistgﬁce'
proéfams. If,Conéress continhues to‘aLgow.coliggesfaﬁd retail organizafibnsx C
to use ggb-minimum‘wagé rgtes to cutLFQg;r insti;afional expenses., ;t will 'T )

3 - : : ~

Y. ' .oe
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comg, out of the pockets of the very students who support the instituﬁ&on; -t
. : >

and for whom the school éupposedly exists, ' L o -

- a
'

Are you - or students at your institution - being paid the'sﬁb—minimum wage
! ., <

‘by the college or local businesses? Here are steps that you can take to ensure
g , '- . ‘ A , .
that, at the very least, sub-minimum wage regulations are followed, and !’

.« oo

students are treéted fairly under the law..,ﬁﬁ the beét, you mai'eliminate
* . P . . - . . )

- student sdb-minimum wages in-your area entirely,
U 1. MAKE SURE THAT THE LETTER OF THE/LAW IS FOLLOWED, . L.
. 2. DEMAND THAT THE REQUIREMENTS E ISSUANCE OF A SUB-MINIMUM WAGE '

WAIVER UNDER COLLEGE WORK STUDY ARE MET BY BOTH PRIVATE AND PUBLIC

% INSTITUTIONS.
- % DEMAND COLLEGE EMPLOYMEWT OFFICES INVESTIGATE JOBS LISTED WHICH.

)+ PAY THE SUB-MINIMUM WAGE. Cot

: 4. FILE A COMPLAINT TO THE REGIONAL WAGE- AND HOUR DIVISION OFFICES. OF

kl " THE DEBARTMENT OF LABOR. ,
.°5. ORGANIZE BOYCOTT CAMPAIGNS. . -
6. WRITE NEWS ARTICLES ON THE SUB-MINIMUM WAGE, . A
7 7. OBTAIN LOCAL UNION SUPPORT. o R o .

rs

}j : l.p MAKE SURQXIHAT THE LETTER OF THE LAW IS F LLOWED.
7 Ve T

A A; the presenQ\fime, there'ﬁas not been strict compliance with the

LY - ) .

A N

~

Depari:igycof Labor regtlationhconcerning»the sub-miﬁimumiyage. Schools who B
» . 0.._ . ! N

“ é?;iy. or ceft ficat¥on should be requireﬁ to submit to ehé Deﬁartment of Labof
Qsa detailed analysis of labor gonditions at a”school, and provide documentation

- that Sub-minisaﬁ rates are.needed Jhd can bée implemented*v hout violation of '45
l - e 1 . Wy .1
the Aigulations.\ . o .,;ﬁ - . ; : "J |
‘ Sl S - . T .. : ) . - v ..,
! If\htudent workers disﬁbver that gisplaqement of fuil time workers is ' p
) o
LAWY ’

. occuring-because\sub-minimuﬂfwages are bé&ng paid to students, or that adeqqete '{

. )
° .

o

~ s
! has not been ﬂbsted to .inform. those student workers that KN?Ehool'
ed with”

has applied for a- sub-minimum wage cé¥tificate, gscomplaint can be fil

t\\ , . .‘."“ / ) ‘_ : -

s
;‘\\;
L 4
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the Wage and Hour Division of’the.Department of,Labor.'“ s ..

"Certification for Educational Institutions and RetailgEstablishments. -
. . iR 3 N ra — = 2

%)

. A tetail employer’must also go. through the ame certification procedure_

to hire students at su
b ) . . . : : * & -

' 'h?ve/onewextra étipulation in régard to retail institutions._ A rétail ' .

organization must state*that four or less student workers will be employed

B at sub-minimum;wages. If more’ than four ate to be employed, tpe Department

occur., : A _h!,

) ‘of Labor mustji:(gatisfied that no displacement(of full time workers will Te

Colleges are imﬁediately empowered to pay suB-minimum Wag§§ as' soon a g
n - A )
applications for authorization have‘peen applied for. For retail establishments,

s ~ o '

\ ..
a certificate from the Department of Labor must be received first, before o
. \‘ Y -
- payment of sub-minimum ages to student morkers can begin. This difference
. N @ } . . )

4

in regulation‘between reta and academic instiﬁutgane‘suggests'that enforce- !
ent

“ - ment of the anti displace ' provision 1s mere strict for:a retail organiza¥
- s ¢ N Y
. ' ’ N ) ' . ) ! . . - - <
. tion ( E -‘-_’ . . » s ) ) . ' o . s N
‘.'Compliance Check Procedure. ; ' . o

- -
3

After applying for the certificatev Department of Labor regulations state

that a compliance check must .be made on the instftution in question. During

, .
. -

this 30 day period, any person from the community or labor force involved can

challenge the application for the sub-minimum wage, The Labdr Department may.,

+

. : 4 .
“durihg this period, call witnesses from union organizations. to comment on )

labor conditions. ‘Union_representatives w@ll be asked to make statements of tne
Y . . ) . -

possibility of full time worfers beig dieplaced'from‘employment by full'time o
. s : s

stndentsgbeing hired at the lower waée. If nd compelling'complaints are,r ’




.(_
filed with the Department of Labor in 30 ddys and the Labor Departmentuitself

¢

finds no violations of the Fair Labor Standards Act by the institution in ques-
tion, a certificate of authorization to .Pax the sub—minimum wage will be issued

. This certificate will remain in effect for a period of ‘one year. : e
L4 S/
) . . 0

< ,Using thé'Regul tion Far X;ur Benefit. » _ . . \§

. ) SN
’ %tudents must remember that they must take the initiative to inform the

Y .

.

Department’ of Labor_that the regulations set down are no{ being followed.

“ “ - .
[ - . - b

! ’ By making_bothfthe‘employer and Labor-Department accountable to these regula-
: ; . ; : >

) tions, a-positive change. in student worker conditions can and-will occur. -

A ' ‘ .. R | . . . N - ’ f »
- 2. DEMAND THAT Tijly REQUIREMENTS FOR ISSUANCE: OF A 'SUB-MINIMUM-WAGE ’
WAIVER UNDER LEGE WORK STUDY ARE MET BY BOTH PRIVATE AND PUBLIC )
'INSTTLTUTIONS‘ o - o ) -

) -~ . " <.
a "Since January of l978 over 120 public higher education instltutions have ( ’
applied tb the Office of, Education for a watver that allows them!to pay‘ .y

\ ) ! . . ) 4
College Work Study students less than the minimEm wagd. . 0ver 700 private higher

»
. . N %

education institutions have received permission from the\Dgiartment of»Lagpr
& ’

/ ~ .

to pay full time students sub-minimum wage. The Office of (£ducation allows

. this waiver to apply to students working under the. Cgllege/wbrk Study program .
even though the requirements for payment of a sub-minimuﬁkwage under College
: N . , .
Work Study are stricter thandhhose set by Department of Labor. o (/ 4
\ A , . \ -

3 \_ ’

: .00
lower than the minimum age may '5€ made if exceptional circumstances waArrant K
! : - -
such a lower rate, its approval is not precluded by 1aw and it‘'is consistent®

‘ 1' ' Under statute and :/fice of . Education regulations\a rate’ of compensation

as " "3 s S )
.with and promotive of the pé}ppsé of the- College WOrk Study program. g v

-

To summarize, the preconditions of the waiver are:




4

®

" with or promotive

-1abor'touinstitut

1. The sub-mikimum wage 1s commensurate with the skills-of the/ |
‘student employee.

. o )

-2. The sub-minimum wage is not in conflict with local regulat ona.

‘
.

3. . The sub-minimum’ wage is comparable to wages’ paid for similar

- .. part-time’work in the area.
‘ \

//>' 4, The sub-minimum wage doés not discourage but indeed promotes the
edufation of financially needy students.

Payment of sub-minimum wage to students under College Work Study in no

way henefits students. It only requires students to work longer hours, It

therefore leaves less time for studying and other activities. The inasgtution

on the other hand benefits twicG? First, under College Work Study the Federal

+

,Government pays 80% of the wages paid. Secondly, they are allowed to pay ”

'15% below the minimum wage set by College WOrk.Study. Paying'students'the y

. H .

’ 7 L
( minimum Wage would cost the institution only f‘zents more per hour und@r the

. ) ’ ’ . - R ’ ) . ’ . ) . .
current minimum wage of—$2.6j/;;§§?ur. ' \ . . . -

The purpose of the program is employment of students/ﬁnvorder to assist ’

them in paying the cost of their education. It is.notvto'provide an inexpensive

ns; refore longer hours for lower, wages is‘Tot consistert

- ey

f the jiur ose of College WOrk Study.

s currently granting all applications for
\ v

. The Office of
‘ ~ - ( .
-waivers.. They do got eq ire institutions to provide 1nstiftq\tion for their

fequest or public not ce by.the institution -that thsx,have or'are’ applying for
2 ¢ N '

this waiver. addition, hey ao not require the Department of Labor to use
atricter 4 irenfnts of College Work\Study in aIlowing private ihstitutions/; .
1to pay‘a‘éub<;ipimum wage to College Work- Study students._ ‘;; :
| ) The Oregon Student Lobby has been'fighting the granting_of a subJ'. ot .=
e e ‘
- . | 8 " ot ;
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-

oo K
. v
B 1

;T ‘wages under College.Wor .Study. eck to see fiéthe Off\ce of Educa io

+  subpminimum wage for the College Wo;&”Stud

- 'y , v T -. . . . . - [ . '
minimum wage waiver to the Oregon'State'System of gigher Education through—"

o%t the past year. They iﬂve waged an active campaign on th campus, State

) R

.and Federal levels.‘}his has included - collecting wage rate data, surveys of"
. . 1

'cgppus wage ates’ and an inténsive awareness raising campaign. The National

-

Studént ioﬂby hagcheen assisting ‘the Oregon Student Lobby in heir campaign.
The ﬁational Student Lobby ﬂas begun eff’rts to\have'the Off e of Education“
;eview the entire ﬁgocess by which wpivers are granted\and develop'a new
prooedure rith full 1nput frOm students. A \ -' t |

RS

ﬁfuden 8 sq i1d ‘check to.see {hat they are not bei§§\paid sub-min mum

,.

has'granted sub-minim wage waiver to your -]

. File a complaint %

it hasn t been already-and sub—minimum wages are. eing paid, Challenge the

v

. waiver if.it has been issued. If you a%;end a private institution éhat-has

s .

e 2 -

a waiver from the Department of . Labo7 make sure' that tﬁe requirements.fOr
Z program are fully met. Urge

‘ I
Office of Educaeion to’ Fhange its.polikcy Th the granting of these, waivers.

s

3.:" DEMAND COLLECE EMPLOYMENT OFFICES-\EVESTIGATE ijS LISTED WHICH®

PAY THE sun—ummum WAGE, * ,‘g' , / ‘ 3
» . ] : V
Students should demand that col&ege employmenﬁQOffices investigate any ’
job reqyest w h may pay the sub-minimum wage, If any employers who make.
- -
such job quesgs pay the student sub-minimum wagey) demand that the employment
office adopt a olicy of refusing to post such job orders.,. °
- 4, FILE A COMPLAINT TO, THE REGIONAL WAGE AND HOUR/ DIVISTON OFFICES OF:
> / THE DEPARTMENT OF LABOR. . . -
< ¢ 4

?

Vel
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Regional Wage and Hour Division Offices of the Department of Labor«_'Below
] . ) ; R . .’ B . S
’is a list of these offices.' L. . - o -
i . » { [ T ' L. " ' ’ .
ATLANTA, ceordia - O ~ b KANSAS CITY; MISSOURI -
- T - 0' J ‘ " .
- - (Florida, Georgia, Kentucky, North .- (Iowa, xansas, Mtssogri Nebraska) X
' +Carglinay South Cardlina, Tennessee) 2000 Federal Office Building .
,Room 331\ " , LA 911 Walnut Street .
‘1371 Peacltree.St.. : ; .. Kansas ‘City, Misseuri’ 6%106 <
Atlanta,. Georgia. 303 9 o Telephone: (8l6) 374-5382
Telephone. (404) 526-5801 - (/’ S X
.t ' $-n ‘ . . . h .

& BIRMINGHAM, ALABAMA \ - - - ~ ¢ . NEW YORK, NEW YORK ' »‘ -

.. \ - s S — . , -
(Alabama, Mississippi5 e (/f ] (New Jersey, Ne York) o o
1931 Ninth Ave.’Sough .. ( . 1515 Bfoadway- '
Birmingham, Alaba 35202 . ' \ ‘New York ‘New Yprk 10036 .

. Telephone: (205)' 229-1302 . i . Tele hon§ 2¥2) 39?4&32%}\\: )
J 4~ . | ' | TNk .
. BOSTON, MASSACHUSETTS - . - ./ RutfADELPWAA, PENNSYLVANIA -
) — . . ) ) w \ B v ) '.
(Connecticut, Maine, Massachusetts, ' (Delaware, Distr &t of'Columbia,” |
' New hire,:Rhqde Island ~Y{ermont) . 3 ’ Maryland, Penn vania, Virginia, <

4 John F. Hennedy Federa) Buildi *v West Hirginia)y” . -

Gove?hment Center - “e - ' \ + Gateway l ng, lSth floor R

" Boston, Massachusetts .°02203 - © 3535 Ma . :} ‘
' o 19104

Tble_hone: (617) 228-556 Philade P ia, Pennsylvania 4
/r , - G fTelephone‘ (215) 596 1195 0 4

* © CHICAGO, IL'LINOIS - ' . g SALT Mm CITY, UTAH‘ )

LR (Iﬁlinois, Indiana, Michigan, R "1 R (Montana, Utah Wyoming)

N Minnesota, Ohio, Wisconsin) o » 3207 Federal Building S
230 South Dearborn St. . _ 125 South Staée . \ _

N Eighth floor . /[ ' . : Salt Lake-City, h 84111 ° . .
‘Chicago; Illinois /60604 . :Telephone. {801) 52 5706 e
Telepyone: (3129 353-7246 v . ' . o g

w .. . \ .- .
DALLAS, TEXAS, . = ° - . " SAN FRANCISCO, CALIBORNIA =~
[ . - ? ! o3 S \
(Arkansas, Louisiana _New Mexico, : . (Arizaha California, Hawaii
4 dkl homa, Texaig N ' v Nevadd, Guam, and vario s P ific
. 506 ‘ . JShands) . S
f‘in Square ‘ : Rooft 10431 = . ¢
- f , A o . 450 ‘Golden Gate Ave., Box 36018 ’
*Tél e, T ) - San Francisco, California . 941@2
T T)ihf‘ ; s e Telephone' 6415) 553;3663
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!  *5. ORGANIZE BOYGOTT CAMPAIGNS. - .

o .
.

Student Governments can effectively launch campaiggg to condemn retail

and/or educational institutions which -pay the ‘sub-niinimum wage, ‘An_eﬁfective

: . . i 'y
. § method of acﬁ{gnagould also be'the‘call for consume(\gpé emgloyee:boytotts

’ .
v . ’

* by student groups'againet those stituqions and retail ‘outlets which are’ /'-

», ]

-

. pay#ng sub-minimum wage.

“6. WRITE NEWS ARTICLES ON/ THE SUB—M”INIMUM WAGE,.\' - / ' o .

- Stu@ent newspapers can - u,ch informational campaigns conoerning the

P , """ﬁ-{
// student sub-minimum wage. Lists of retail in itutions can be prijpted, in
. PN \} —~

student newspapers in conjunction with boycott’ efforts. ]
s . . . <, )
< \ - v l 22

. JZﬂA OBTAIN LOCAL UNION SUPPORT. , Y ) T .

: A4 . _ ' A

If students find tﬁey have reason to complain to the Department of L

- - ’

. ¥

support of local unions can be Solicited The national units’ of the AFL CIy

ﬂ‘ : C !
b American Fe;\mation of State. Municipal and County Workers, ‘and the Pub11c
o Service Employee Union have all shoWn strong ;‘%port for the repeal of sub- .

A v

<

minimum wage laws, Al

)f
e,looal affiliétion groyps in most states. The

. v ' / o R N .
-adllress ‘of each org niziiign be easily found in¢Jocal teLephone -
) . N . ’ . .
directories. . .
2 » ’
.
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' g A ! . ’ . ‘ ' ! v
) ! .
Public Inst:it:ut:ions That Have Applied For College Work S;:udy Sub~-Minimum - q
Wage Waiver . o . " I3
. ‘ 2 . ’ - . . A e '.5’v ’ . g o
Alabama . c : K > Ind{gna .~ . '
Jacksonville State l{niversity Sy Indiana State University .
« Snead State Junior (ollege : '
_ Southern Vocational College - A Iowa )
Universit:y of Nort:her-n Alabama s 7. '
‘ Iowa State °Un:|.veré/t:y of Scieﬁce
Arizona . A T and Technology. . < .
: e S : North Iowa Area Commufiity College v
Arizona State University 14 - . Southwestern Community College
o - Pinal Coum:y Communit:y College Dist:rict: PR .
. % e \‘ \, Kansas. cee - o
Agkan's'as, L ~ " * A )
o, < C ) Fort Scot:t: Community Gollege'
——~  Arkansas ‘State University « ,' Pratt %ommunity College
Henderson State University Y. : Washburn - University of. To,p'eka
. Southern Arka?sas University ‘y . v
/ L e Kentucky - ' . ’
. ' California . i ) ' . - F.
’ : g Eastern Kentucky Univer3ity . -
« .~ Me. San Antonio College * . N 4 .. Murray Statd University
) <o . . ' 4 Northern ucky Universgity - :
» Colorado : . niveréit:y of Louisville : '
_— - . o
. - )Nest:ern Kent:ucky Universit:y
y Adaps State College _ o .
Lamar Cdmmunity College - Louisiana - . N
Florida . ’ ) ' - Zouisiarna 'St:at:e Universit:y at
i ) -- o L ' , Alexandria
Lake City Community]College ' \ . Nort:hwest:ern State University ,
, Manatee Junior College . .. Tof Louisiana ’
. . _ oo The University of Southwestern
o ~ﬁrgia. R .. . Loyisiana . . :
. Gordon Junior College e ' Maryland T«
Valdo*a Stat:e College . - ° T v o : ,
West: Georgia College ‘ \/—/ A . \Ches‘aﬁeake College : T~
* ' Hagerstown Junior College . E
Illingis ' ‘ - . A : - . K
' ’ ’ o Missouri" ¥

Oakton Community College \ N N e
.Centfal Missouri State University
Missouri Southern State College /




Kl

wor T

L A R

Univérsity of Mfssouri -
T e A
. Mississi221| ' s S g

’ %
L4 . - st

Delta State University
N
Montana

re

Miles Communit%yCollege

/
New Hampshire

Universiny System 6f New Hampshire

New,Jergez

L

The William Paterson Collegé of New -

Jersey

New Mexico -

. New Mexico Tech

Western New Mexico University

-New Yérk ' &

Broome Community C lleée
Cayuga County Community College

. Jamestown Community College

.Niagara Cqunty Community College
State Uni

and Plattsburgh

Ohio Y

Bowling Green State\University

Miami University ) N\

Oklahoma

{
Northwestern Oklahoma State University
Southwestern Oklahoma State University

The University of Oklahoma

ersity of New York, Alfred

FP At vl e N e mn e

:APené§§1vania'

i Commonwealth of Penn§§1van1a,
Dept. of .Edutation -

East Stroudsburg Stqte Collgg

L Indiana Universi of Pennsyl
™. , 7 Northhampton Cous%y“Rrea Comm
College r \

\ South Carolina ' \
! T ]

Frangis Marion College
Lander College ‘ -
South .Carolina State College
University of South Carolina

Tennessee
»
Austin Peay State University
Middle Tennessee State Univer
The State University and Comm
College System of Tennesse
Th@ University of Tennessee a
Chattanooga, Knoxville and
Martin

~

Texas -

Dallas County Community Colle
District
Angi State University
‘Hi11 Junior College
Lamar University
- Southwest Texas State Univers:
ﬁt>tephen F. Austin State Unive:
Sul Ross State University
Tarleton State University
Texas A & M University
A West Texas State University
Western Texas College
Wharton County Junior College

Y 39)



uUtah 7 e T

Utah Technical CoIiege at Provo-

. Vermont.,{ .
N L1 - . ] . v x
.Vermont Technical College ' - ¢ . .
. > . ot O \
.. Virginia oo, ! ST

.Washington State University

4 ) -
The College of ‘William and Mary oo
James_Madison University .
01d Dominion University ‘s
Southside Virginia Community College, *
Ch;}stanna ; '
\ ) ' ~

Washington

The Evergreen State College

" West Vifginia'

Parkersburg Community -College
West Virginia Institute of

- Technology »
West Virginia State College

Voon i

s

~

A listing of ‘the 700 + institutions that have been granted a sub-

minimum wage waiver from the Department .of Labor is i

t available at this

time. We urge you to contact your regional Department of Labor\office and
request a listing of those institutions within your region. ‘ :

N -

-

12
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- wage rate in such certificates of not less &lan
der

-/

"Hour Divisiorf is authorized and directed, to

Regulatlons, Part 519 o BN
,Employment of Full- time Studer s (())

at Submummum Wages R

Title 29 of the _
Code of Federai Regulations

"U.S. Department of. Lator )
" Employment Standards Aqmlmstranon ?
‘Wage and Hour Duv»snon E

WH Publication 223 ' , )
(Reprinted Decemper 1975) . ;

. »
1/ . . =4

r3
>
“~-
3
]

S ,
Below you will find the relevant material from Subpart B, Institutions of
Higher Education. Complete regulations, including Subpart A which refers
to retall or service establishments “and Agriculture, are available from the

Department of Labor. i . v / - .

/ ' \
/ . ,
. o o . . /
o . %\ G : \ ¢ .
' ' { °
A . o . 3

Subpart B‘;Institutior!s of Higher Education

§519.11 Appbmbxbty of the regulatlons in applicable child-labor standards, and -safe-
« this subpart . . ¢ guarding against the reduction of the full-time
€mployment opportunities of employee
other than full-time students employed ungd
certlflcates

* (b) Source of limitations. Some of the
limitations expressed in this subpart are spe-

N cifically required in section 14(b) of the Act.
The other limitations implement the pro-
visions relatmg to employment opportunities,
i.e., the “‘extent negessary.in order to prevent’
curtaxlment of opportunities for  employ-
ment”’ and the requirement that the regula-
tions shall *‘prescribe standards and require-
ments to insure that this paragraph will not
create a substantial prababllxty of reducm
the full-time employment opportunities, of
persons other than those to whom the mini-
mum wage rate authorized by"’ section 14(»b)
.of the Act is applicable. : -

(a) Statutory provisions. Under section 14
of the Fair Labor Standards Act of 1938, as
amended, and the authority and responsibility
delegated to him/her by the Secretary of
® Labor (36 FR 8755) and by the Assistant
Secretary for Employment Standards (39 FR ™ °
7 33841) the Administrator of the Wage and

the extent necessary in order to prevent
curtailment of opportunities for employment;
to provide by. regulation or order for the
employment, under certificates; of full-time
students in institutions of higher education.
That section contains provisions requiring a

85 percent of the minimum applicable u
section 6 of the Act, limiting weekly hours of
employment, stipulating compliance with the

-13
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. §519.12 Definitions.

v : REGULA'rloNs—PARTélé ' S

.,(a)" Full-time students. A *“full-time st’u;'

dent” -for the purpose of this. subpart is
defined as one who meets *the accepted
definition of a full-time studént of the institu-
tion of higher education which employs him/
her. A full-time student retains that status
during the student’s Christthas, summer, and
othér vacations, ¢ven when a student is takmg
one.or more courses q"nng his/her summer or
other vaz:atlon e phrase in section 14(b) of
the statute eghrdless of age but in com-
pliance thh apphcable child labor laws”,

among other things, restricts the employment

in an. institution ~Bf higher éducition to
. full-time students who are a} least 14 years of
age becausg of the application of section 3(1)

\ of the Act. )

(b) Institution’ of htgher educatlon An
“institution of higher education” is an institu-
tion above the secondary level, such as a
college or university, a junior college, or a
professional school of engineering, law, li-
brary science, social work, etc. It is One that is
recognized by a national accrediting agency or

‘association as determined by the U.S. Com-

missioner of Education.fGenerally, an institu-

tion of higher education: (1) Admits as regu-
lar students only individuals having a certifi-

.cate of graduation from a high school or the

recognized equivalent of such a certificate;
and (2) is legally authorized within a State to
provide a program of education beyond high
school; and (3) provides an educational pro-
gram for which it normally awards a bache-
lor’s degree, or provides not less than a
twaq-year program which is acceptable-for full
credit toward such a degree or offers a
two-year program in engineering, mathe-
"matics, or the physical or biolgiical sciences
which is designed to prepare the student to
work as a technician and at a semi-
professional level in engineering, scientific, or
other technological fields which. require the

understanding and application of basic en- .
or mathematical prin--

gineering, scientific,
ciples of knowledge '

" §519.13 Apphcat.lon for a full tlme student
certificate. .

"(a) Whenever the employment of its full-
/ ime students working in an institution at

’

:Dakota; the S

" shall

v

' wages lower than the .fmnrmum ‘wage ap-

plicable under section 6 of the Fair Labor
Standards Act is believed to be necessary to

" prevent curtailment of opportunities for em-

ployment and employment. of them will not
create a substantial probability of reducing
the full-time employment opportumtxes of’
ofher workers, an application for a certificate
may be filed-by their employer witfk the
appropriate Regional Office of the Wage and’
Hour Division (or the Denver, Colorado Area
Office for Colorado, North Dakota and South
Lake City, Utah Area Office
for- Montana, Utah and Wyoming; and the
Caribbean Office for the .area ‘it covers). Such
an application shal]l be sxgned by an author-
ized representative of the emplqyer.

(b) The application provided for under
§ 519.14 must be filed in duplicate on official
forms or exact copies thereof. The fornis are

" available at the offices mentlgned in para-

graph (a) of this s The application must
contain the infor on numbers of full-
i

time students and ime employees (other

than full-time students), minimum full-timé.

student . wages, and other information for
which request is made on the form.

(c) Separate application must be made for
each campus of.'an institution of higher
education for which authority to employ
full-time students at subminimum wage.rates
is'sought.

(d) Application for renewal of a certificate

used for a new application. No certificate in
effect shall expire until action on such an
application shall have been finally deter-
mined, provided that such apphcation has
been properly executed, and is received by
the office specified in paragraph (a) of this
section not less than 15 nor more than 30
days prior to the expiration date. A properly
executed application is one which fully and
accurately contains the information required ,
on the form,.and the required certification by

_an authorized representative of the employer.

[y

§519.14 Procedure for action upon an ap-
plication.

(a) Under certain conditions, an institution
‘of higher education has temporary authoriza-
tion to employ full-time students at sub-
. . . 14

-

* LS

made on the same type of form as is-

'.
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(d) Until April 30, 1976, if a certificate is
issued there shall be published in the Federal
Register a general statement of the terms of
such certificate together with a notice that,
pursuant to § 519.19, for 45 days following
such publication any interested person may
file a_written request for reconsideration or
review. Thereafter, applications and certifi-
cates will be. available for examination in
accordance with applicable regulations in
Washington, D.C., and in the appropriate
‘Reglonal Office of the Wage and Hour Divi-
sion (or the Denver, Colorado Area Office for
Colorado, North Dakota, and South Dakota;

A4 ) . j

.
n.:

certificate préviously issued to the employer,

nor .have there been any serious yiolation of "~

the Fa# Labor~Standards Act (including
Child-Labor Regulation No. 3 afid the Hazard-

* ous Occupations Orders published in Part 570

. certificate may not ‘be complied with, if ’

of. this chapter) which provide reasonable .

grounds to conclude that the terms of_a

issued.

~ (f) The subminimum wage rate(s) pré-
posed to be paid fulltime students under
temporary authorization or under certificate
is not less than 85 percent of the minimum
wage applicable under section 6 of the Act.

v

15.

1'.7_ ‘ '
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' minimum wages. These'—~conditions ' are: - ° the Salt Lake Clty Utah Area Offlce for (

. (1) Absence 'of an- effective finding by the Mantana, Utah, and Wyoming; and the' Car- -
Secretary that” the institution has been em- ibbean Office for the area it covers) for
ploying full-time students under certificates in institutions of hlgher educatlon} in its area. A .
violation of the reqpirgments of section ' period of 60 ddys' will be provided after '
14(b}3) of the Act og‘ of thesé regulations; certificate issuance “during- which any °
and (2) forwarding .of & properly completed rinterested person may fil’a wntten request N
application to the Wage and Hour Dl%lmon for reconsideration ‘or review. ’/‘,./.' :
not later than the start of employment of e) If a certificate is denred notlce of such . 1
“full-time students at subminimum wages; and  -d&nial shall be sent to- the employér, stating .
(3) posting a notice of such filing at the - the reason or asons for the ‘denial.- Such
place(s) specified ip paragraph (a) of § 51916 denial shall be without prejudice to the fllmg
of this subpart;and (]4) compliance during'the.  of any subsequenﬁ application.
temporary authorization period with the re- ' N '
quiremenfs set forth in paragraphs (b) and ée) §519.15 Condltnons goven!hng issuance of v
through (j) of § 519.16 of this subpart. full-time student certificates. - oo .

(b) Temporary authorization under the . C . ' {
conditions set forth in paragraph (a).of this - Certificates  authorizing the employmentof .,
section is effective from the date the applica- full-time~ students at subminimum wage.ra N
tion is forwarded to the Wage and Hour shall not be issued unless the followmg :
Division¥n conformance with § 519.13 of this conditions are met: ol '
subpart. This authorization shall continue in (a) Full-time student§ are available for
effect for one year from the date of forward- emplowment at subminimum rates; the grant-
ing of the application unless, within 30 days, ing of ‘a certificztg is necessary in order to
the Administrator or his/her authorized repre- . prevent curtailmént of opportunities for em- '

_ sentatlve denies the application, issues a cer- ployment. N

tificate with modified terms and conditions, ., (b) The employment “of fullitime studentsf

or expressly extends.the 30-day period of will not create a substantial probability of

review., : ] S reducing the full-time employment oppor—e foe,
)‘Upon receipt of an application _fir a tunities for persons other than those em- v

certificate, the officer authorized to act upon ployed under such certificates. ' .

such application shall issue a certificaty jf the ; (c) Abnormal labor,condltlons such as a

terms and conditions specified in this subpart strike or lockout do.not exist in the units of

are satisfied. To the extent he/she deems the campus for which a full- time student

appropriate, the authorized officer may pro- “certificate is requested. .

vide an opportunity to other interested per- (d) The data given ‘on the apphcatlon are

sons to present data, views, or argument on accurate and based on available records. ) ' |

the application prior to granting or denying a (e) There are no serious outstanding viola-

certificate. - tions of the ‘provisions of a full-time student - r
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g ing cun'e

'effectlve period in a co

N\ .

\.

(g) Full time students are not to be em-_

-ployed by ‘an ;r_nitztutlon of hlgher -education

" at submirfimum, wages_ under this subpart in -

unrelated trades or in egses as defined ind
applied: under sections ‘5,}1 erough 515 of

houses, stores,’ or Otbek“‘busmesses not pri-

manly catenng te the bt.udents -of the institu- -

et

ion. .

(h) Frtmcates wﬂl@ be. issued wh.ere .

such'i uance will resultin. a, reduction of the
fivage rat
t student émployees

. §519.16. Terms" and condltxons of. employ-

ment under full-time student certificates
‘(amf der temporary authorization.

(a) A ‘full-time student certificate will not

be issued for a period’longer than 1 year, nor

- willhit be issued retrbactively. It shall specify

the certlfxbate, shall be posted during its.
picuous place or
places in the institution of higher education
readily visible to all employees, for e;uin‘nple,
adjacent to the time clock or on the bulletin
“board used:¥ar notices to the employees. If
temporary authorization is in effect under
paragraph (a) of §519.14, a notice thereof

its effective and expuraq:nS dates. A _copy of

shall be similarly posted during the effective -

period of such authorization.
.(b) Full-time students may not be em-

T p!oyed under a certificate at less than 85 %
“ percent of the minimum wage -applicable

under seétion 6 of the Act. _
{c) An institution of higher education shall
not employ full-time students at subminimum
wages under this subpart in unrelated trades
or businestet as defined and applied under
sections. #4511 through 515 of the Internal”
Revenue\, Code, such. as apartment houges).
er busineéses not primarily cater-
\students of the institution.
stitution ‘of higher educatiomub--
ject to a finding by the Secretary that it i§ in -
violation of the ‘requirements of section
14(b)(3) of the Act or of this subpart must be

" issued a full-time student certificate before it

can employ full-time students at wages below
those required by section 6 of the Act. The
‘ .Administrator or his/her .authorized - repre-
sentative will not issue a full-time student

-

@, such as apartn‘lent .

o

" 40 hou
" nor mor
'is in7session™(apart from a full-time student’s

aid to a currenf employee, mcluqsifE

- workwéek in conl'o

-graph,

jo

. REGULATIONS—PAR'F 519, ] RN

-

certlflcate ‘to
adequate assu nces and safeguards to, insure
that the vielations folinid'by th} Sewetafy will
not co nue

(e) Full«tlme students shall, not be per-

"mitted to .work at sabminimum wages for

more’ thah 8 hours a day, nor for more than
week when. school iﬁ not in session,
an 20 hourf a week when school

summer vacation), except that when a full-
da?y school h\{liday accurs the weekly limita-
tion on the maximum hours which may be
worked shall be increased by 8 hours'for each
such holiday but in ngfevent shall the 40-hour
limitation be exceeddd. (Note: School is con-
sidered to bé in session for a student taking
one or more courses during a sumther ot other

vacation.) Whenever a full-time student is )

employed for more than 40 héurs in any
ance with ‘this - para-
the ‘empl shall note hls/her
payroll that school was not in sess 6'n dunng
all or part of that workweek Qr- he student

_,was in his/her summer vacation.

(f) Neithrer oppressive child, labor as de-
ﬁned in section 3(1) of the Act and regula-
tions  issued under the Act nor any other

employment in violation of a Federal, State
“or local child labor law or ordnance shall’

come: within the terms of, any certxfxcate
issued under this subpart. -
() - Full-time students shall be employed at

subminimum wages under th|s~subpart only

outside of their school hours, i.e., only

outside of the scheduled haurs. of instruction

of the individual full-time student.
{h) N Nd full-time’ student shall be hured

. under a full-time student certificate for work

in a unit or units of the campus where

" abnormal labor conditions, such as a strike or

" other Federal law, State law)local ordnance,

18‘

lockout, exist.

(i) No provision of any full-time student
certificate ‘Shalt excuse noncompliance .with
higher standa?:% applicable to full-time stu-
mhy be established under the
ts Act or any

dents which
Walsh-Healey Public Contr

or union or other agreement: Thus, certifi-
cates issued under this subpart, have no
application to employment under the Servnce
Contract Act

-~

- y
such * an mstgutlpn without (.. '



(j) No full- txme studentx'\xf“ cate sha]l
-apply to any employee to whom a certificnte
iﬁxed under. section 14(a) or (c) of the ;Act
h applic’ation . o

§519 17- Records to’be kept . :

(a) The employer %hall desxﬂ\’_te each
worker employed as a full-time student under
a full- tune student certificate at submyinimum
' provxded ander. Part 516 of this

In addmon to the records reqluu'ed
art 516 «of this cha’cer and this
subpart, the employer shall keep the récords
specified in par
section specific
dents employ

minitfjum wages.

(2) The ifistitution shall obtafn at the time

.of ?mng and keep in its records information
that .the employee is 1tsk)full time student at
the physiegl 18cation of the instMution in

-dccordance w1th its acce ted: definition of al = -

full-time, student. D A 'a period between

’ @attendance at’ differefit schools not longgf

ance by the-institution of the full-time

"than the usual summer vacation, the acr§K
u-

¢

dent for its next term will satisfy the require®
ments of this subparagraph.

(3) An institution of,hlghex'“educatlon shall

‘maintain records showing the total number of
all full-time students of the type defined in
§519.12(a) employed at the campus of the

~ institution at less than the minimum wage

otherwise applicable under the Act, and the
total nuinber of all employees at the campus
to whom\the minimum wage provision of the
Ast appliés. _

(c), The records required in this sectlon
including” a“¢c of any full-time studen
certificate issued, shall be kept for a period of
3" years at the place and made available for
inspection, both as provxded in Part 516 of
this chapter! . ,

§519 18 - ndment or replacement of a
full-time student certificate.

In the absence of an objection by the.

’ employer - {which may be resolved in the
‘manner provided in 528 of this chapter)

S the authd\pzed officer upon his/her own
motion maytaqu the.provisions of a certifi-
cate when it\is necessary by reason of the

yamendment

o B B
&

REGUL \TION S—PART 519 ¢

* thegl
.sequent (to April 36771976, within G\O\_days
-after’ a certificate is granted), any person‘k_“{\ A
-aggrieved by the action of an authorized

aph (b)( and (3) of thls(
y relating to full-time stu-

these regulations, or may  subpart. ) v D

PN

~ withdray a certificate gnd issue a replacement
certificate when necessary to correct omis-
4 sions or apparent - defects ,in the original
certlflcates N

ys after being informed of
pplication for a full-time

* student certificAte or within 45 days after

Federal Register publication ofest.atpment of
erms of the. certificate granted (sub-

officer in denying or granting a ceftificaté' '
may: (1) Flle a written request ‘for recon-
sideration *ﬁeteof by the authorized officer
who made the decis,i’on in the first instance, or |
(2) file with the -.Admmistrator a written * °
request for revie '

(b) A requesw} reconsxderatlon shall be
accompanied by g’ statement of the addmonalr\
eyiderrce. which the app icant believes may
materially affect the de '
that there were reasonabl grounds for failure .
to present sych ‘evidence in the ongmal
proceedmgs

(c) Any person aggﬁeved by the\'econ
slderatlon determination of an authoriz
officer may, within 15 days after such deter-
mmatl\m file with the Adminjstrator a wnt-
tensrequest for review. .

(d) A request for review shall be granted
where reasonable grounds for the review are~
set forth4n the request.

(e) If a request for recﬁnsideratigfl or'
review is granted thg’authorized officer or the
Administdator m to the extent he/she

deemp it appropriate, afford other interested
persdns an oppﬁtunity to present data, views,
or ar ent. .

t

319.20 ‘Amendment or revocation of the
regulations in this subpart.

The Administrator may at any time upon -
his/her own motioge or upon written request
of ‘any interésted ®erson or persons setting
forth feasonable grounds therefor, and after
opportunity has been given to interested
persons {o present data. views, or ment,
amend or reyoke any of the rgg-ulation of this -
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