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T Thls pamphlet prov1des g al information concerning
the appllcatlon of the Fair Labor Standa ds act (FLSA) to employees
of pres'chool centers. The- contants include discussion Of the purV1eu

of the. Actxregardlng preechobls, monetary regulrements ch as-

‘ llnl!ul vaqes and 2nployae facilities; provisions for equal pay,-

. overtime pay, work hours, exemptlonsp child 1abor, records, and

‘nenforcement~ the Age Discrimination “in Employmbnt Act, and the
Fed&ral Wage Garnishment Law. The’ FLSA, which ‘is admlnlste&ed by thé
Ua S..Department of Labor's Wage and Hour Division, was amended in

¢f1972 ‘to cover all act1v1t1es performed in ‘connech%ion with the ' ; . Jﬁtp

_ operatlon of a preschool (whether public or pritvate and ‘whether
" operated for- profit or not for profit) regardless of the annual
doll#r” volume of the 1nst1tut10n, provided there are in-the

enterprlse employees angaqed in commerce ‘or 1n the prodpctlon of . - 1f

‘goods for commerce. (Author/SS) S o S
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'jNOTEk"

o’ .. The Fair Laber Standards:Act does not regq_ire,'-\facat’"ion’
R © orgeverance pay, Qf a-discharge noti_ce;'l not: does it set.
cool Ay 1imit on the number of hours of work for persons 16

.

years of age and over. It does not require -an employer.
. to give employees the day off on'holidays. If the em-

.= | ‘ployee does work, on a holiday, ‘time and one-half, qr any . .- .
e o N

er premium
- Akt hélidays,

c %

holiday rate 1s not required. Under the
like Saturdays and Sundays, are treated -

- *_ .‘like.any otHer day. Whether time off is granted DR -

PR premium rates

KY

paid depends .on the employment agreement. N
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. This publication isfotf-généralihfoma_tioh and ‘is. not to |

.+ . beconsidered
~ .- ' " position‘conta

- .".q » such releases formally adopted and publishéd in the :
v ,4{ ' Federal Register. .| — . = e T .

in the samé light as official stalements of
ined in Interpretative Bulletins and other
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T X s, DEPARTMENT -OF LABOR
Employment Standards Administration .
" Wag d Hour Division : 1

TR : Washi tom, - .. 20210, R

e E PRESCHOOLS UNDER THE FAIR 'LABOR srANDARDS ACI‘\—>/'.§ -

S The Falr Labor Standards Act contams mmunum wage equal 'pay, Wl

SN overtme pay, recordkeeping requlrements and ch11d labor ,standard's & S

- * 'y Thi's pamphlet provides’ general; information. goncerning the 'appllcav “‘hﬁ,&;,. )
- tlon of thls Act to employees of preschool centers. ;. - . .,\j

Act is admzmstered by the U. S. Deparment/' of Labor s\ Wage aﬁd R
Hot Dlns;on If you have specific %uestlons about: the statutory - .
requ1rements, consult the nearest offite of the Division for" answers t?) . N
your questions. es .are 1listed in the telephone dn‘ectory ,under A
Deparment of Labor the U, S. Government llst1qg . ' -

GENERALSTATEMEN‘I‘ - - SPU e ‘

FRT .'Q: : w1

- The EduCatlon Amendments of 1972 ‘@J%ndmg the H1gher Educatlon Act’ o% R
i« 1965), amended the Fair labar Standards Act andsextended. entérprise -
"+ ; coverage te.all’ activities perfomff& in connection with- the operatlon\f; oy
PR of a preschool (whether -publit. .dr private or whether operated “for pro-\ A
© _fit of not. forsprofit), regardlest of the annual dollar volume of tie = A
mstltutlon pl;vrﬂgd there are in the ‘enterprise employees engaged in
v i'j commerce or in‘tHe productlon ‘of ‘goods gg commerce 4ncluding employees. -
.. who handle, sell or othervglse work on odsfwhlcl;} have been. moved inor -
' " ) ‘produced for suth commerc

o
v

v ' [ 4 .
\ Thls cond1‘t1on for -coverage under the Ag:t is met if the enterprlse has = Y.
* two, oY .moTe employees whose, duties N.%l Tly include- work related to. _' '
‘ orderlng or receiving materials 'or suppIies used .in its operations such -
as’ ifood bcfoks toys, etc., from other- Stdtes,{of handling, selling, or . °
. otherw1se worklng on such goo ds- which ‘have quginated dutside, the - S e
e Y "-State. ‘(Note:. Ay establ:.shment which has as its.only regular. empley- -’
. , . ees members of the owner's-immediate fam11y 1s not- con51dered an enter- R
prlse \under thé Act. ) . - : e

\ . .. K . I
Y .

A preschool is any enterprls as dlscuSSed above wh.l.ch prov1de for the"i S

- care and: protection of infants,or preschool chlldren outside their‘own. - . '

"a homes durlng any portion of a 24- -hour -day. - The tewm "preschbol" in- - ¢ \
E ““¢ludes amy e jtablishment or institutiom which -accepts. for: enrollment
ch;ldren of Rx;eschool age,.for purposes of providing qustoﬂlal, educa- ~ .-
‘tional, or developmental, services. degjigned to-prepare tKe children j:'or S

‘ school in. the years before they \enter ‘the elementary school grades '
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. ’ y *(' L . j‘:‘i.. v‘ : . " -’ ;.)_:‘A" | ’
T% mc.ludes day care centers, ‘nursery sc’;hools 5 kmdergartens head _ o
rt programs and any smlar\;faclllty pnmarlly engaged in. the care Ty e
: and protectlon of preschool chlldren . /. Co

A 4 . .
_ ;'-‘:Bnployees of preschools employed at central locatlons where the operatmns
" .of the centers-are administerd or serviced and whose work involves L
j]'dl.ltieﬁ in cognection with the pperation of thé centers are within the ,
‘ coverage of the Actj For example coverage-extends to clerical workers
-+ performing d,utles An- connectlon/wnh the pm'chasmg or distribution of .
' supplies -or equlpmem: for ughe centers, and to mechanics serv1c1ng veh1c1es Voo
or: other equ1pment used the centers operatlons\ , : >
\ :
, Volunteer semces Inc‘v1duals who voltmteer their serV1ces, lly on
‘a part-time basis, to a pres¢hool ngt as ﬁlployees or«in contemplation .
. of pay are not con51dered efploye within the meaning of thé/Act.. For. - :
example, _nbthers,may ‘assist’ ip a preschool as a public: duty to 1nta1n Ee
. effective servicés-for their chlldren, ox fathers may drive: a bus to Yo
 take a group of. childrén on a trip witheut creating an employer- employee B
. relationship. ~ On-the other hand, a bookkeeper could, not be treated both

.-as an employee and unp_ald volu_nteer bookkeeper for- the. same institu- - j\/
t10n ' L, E ' ' - R o E
NLms pr1ests, lay brothers, rpmlsters deacons and other members of* L ( .

‘rellglous orders who serve pursuant to their religious.obligations 'in‘a
. preschoal operated by their church or rellglous order are not con51dered :
.- to be employees'. . However, the fact that ;such a person is.a member of f ,
";_-re11g10us order does, not prec:lude an employee employer relat10nsh1p o
nie w1th a: State* or secular institution.” .’

e . N T . " » ' 5 ,‘ - .~." b'
lBASIC IVDNET.ARY REQUIREMENI‘S S v (e b ’ S ‘, Ve e
\_ﬁ . B Lo . R . .§. " ";.. R
1 Minium wages: Employees of preschools must be pa1d at least- $2 20 an: hour v
- .%§2.%30 an ﬁour beginning January 1, 1977). Employees in, Puerto Rlco the .- *. -
: _’Vlrgm Islan 2: and-American Samoa must be pald. the m;mmum wage establlshed
- by mdustry ge., orders _ , Lee

. . . I [ L . ‘s
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';f-Fac111t1es Furnls'hed to Employees -of the preschool: Where meals, S AR
- Todging, or other facilities are customarily prov1ded for "the benef1t of
. the workers," their reagonable -cost or fair 'value is considéred as wages F's

_paid, under section 3(mN\of-the Act. - - This_section also provides that

.. .. such costs shall not .be imtjuded as part of wages to ‘the extent. that - o . ;
‘they are cluded theref by the: ’terms of a bona ‘fide collective bar- ,°- - N
..' gaining nt. Reasonable cost is defined in Regulatlons Part 531 T
s @S the actual cost to the employer without a prof1t L : -
S o L A \ , '
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...+ The cost of fyéilities Furnished by the employer primarily for thé. = .
employer’ ,berbfit‘. __igstead of the er's, may not be included in com:

... puting wages- For:g .. the Cost-of furnishing and laundering :
- i forms ; [whete refjuired by the employer or by the nature of the job, -

, may not be charged .to the employee where such charge would reduce, the
- ?(._wages’pai ‘in any workweek"below the required minimum wage.- - - -

oL ce . ¢ o _‘ B
EQUAL PAY) PROVISTONS, % 'B o o

& 'Under the equal pay,proyisions of the Act, ‘the employer may not -dis-
\ - criminate on the basis of sex by paying employees of one séx at rates .
et lower those paid empToyees of the opposité. sex in the same establish-
i ment for doing- equal ‘work ongjobs rdquiring substantially equal skill, ° -
. riteffort, and fesponsibility, gnd which. are ‘performed under similar working.
* § conditions. - W1l employees wdrking within an establishment, in which = -
' femployees ‘are. subject to the minimm.wage prowisions of the Act are
| entitled to-the benefits of the equal pay provisions. ‘Also entitled to. .
v ‘the bi;ﬁqfits' pf the equal pay provisiogs- are enployees‘enploy_ed in bona: .
: ,fide executite, administrative, or professional capacities (ificiMing any - .,
. employee enployed in the‘capacity of academic administrative persornel or °: %
_ teacher if}.glementary or .secondary scheols), as definéd in 29 CFR Part , " -
541 éven though otherwise ‘exempt from the Act's minimgn wage and gvertimé
pay . rovis;i,ohs.j e KR . TR S

- Exc pt‘io/nfs.,are provided under’ the Act where it can,be-.shown' that a wage
differential, is based ori ‘a-senjority system, a; merit; system, a system .
. ~measuring earnings by. quantity. pr quality of production, .or on any other .
factor other than sex.x . - - ; oo S : -\/

employef who is. paying a' wagdf differential in violations. of the equal .
N y provi#fbns: of the Act may" t ‘reduce "the wage rat® of any employee,
[ . 1 order t§ comply with these p ovisions.. Wages withheM in yiolatiens® -
" .of the equal pay provisions-have the status of unpaid minimum'wages or
" unpaid overtime compensation T the ‘and bdck wages due under thg -~
. equal pay,provisions to the same methods of recovery as any/ -
othe eS¢ o ” t T

=

Te subject
, v T e

. 2~ The, law prohibits any. labor organizition,.or its agents, representing - . .
-+ ™ employees. of an employer having emplojees subject to’the minimum wage pro-

' visions ,0of the.Act, from causing or'a’ct’?;ptirightq,caus_e the employer to ‘
~_discriminate. against an employét. in viplations of"the equal pay provi- .

. ) A e ' p c "/a . : .
~ . IME/’ - P S o ~‘ o G e )
it Labor Stdndards Act requires -the .payment°qf at ledst one.and .
\ 4_‘_1;ime'5"the_ regulaxr rate of pay to covered,” nonexemp: employees -\ -
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- “gfter 40 hours of work in a workweek. It does nGt-require that.an R
+  .employee be paid each week. The emplpyer may make the wagE} or salary pay-> -
_'» /mentyat other regular intervals, such as.every two weeks, every half :

*~ / month, or once a month. ‘What'the Act does require is that both minimum

~“wage and overtime pay must be computed on the basis of hours worked each
workweek standing alone. The employer cannot average the hours- of work -

“over two or more workweeks.' . .

o N - oo - . . .o )
‘Overti e pay must normally. be paid on the ppy day for the¥pay period in .
_which 3% is worked. Overtime hours may nof be accunulated and taken off
" at any time subsequent to the period in wifich it is worked. ' A

. Before overtime,pay can be computed it' if necessary-to de€texmine the
‘. employee's regular rate, since the Act rpquires payment for uvertime hours
_, at not less than one and one-half times khe regular_rate of pay. The
- regular rate of ‘pay may not be less than the statytory minimum, and in- . *
cludes all remmeration for employment except certajn payments excluded \/
by the l\aw itself. o ‘ o : o

-~

The regular -rate for an employee paid solely onfn hourly rate is the.
\.- employee's hourly rate. One and one-half‘times this rate must be paid'to:®
covered, nonexempt employees after 40 hours of work in a workweek. For
an employee who is paid a salary for a specified number of hours a week,
- 'the Tegular rate is obtained by dividing the weekly salary by the spe-
~tified hours. One-half this. rate s due t employee for each hourgover
~ 40 up.to the specified number of hours, after which time and one-half .
- the regular rate is due. If a salary is paid as straight time pay for

: wS;atevef number of hours is worked in a ‘workweek, and is large enough to,

" provifle pay’ at or above the minimm wage rate for the longest week - -°
worked by the -employee, the regular rate is obtained by dividing the - )
‘salary by the total hours wprked each week. Ome-half this rate is due

. for all hours worked 'ig):(fzss f 40 in the workweek.- If a salary is
v - " paid on other than a weekly basis, the weekly pay must ordinarily be
. ‘determined in order to.compute the regular rate and overtime pay. For L
e instance, if the salary is paid for a half-ménth; multiply the salary »
-+ by 24 and divide the product by 52 to get the weekly equivalent. ‘A "~ :
monthly galary should be multiplied by 12 and the product divided by 52. - -

* HOURS WORKED - -

h - - : B

-ordance with #ts provisions for all hours yorked in that workweek. ‘In
‘ general, hours worked includes all the -time,an gmployee is required to be”
. on duty or on the employer's premises or at a prescribed workplace, and '
- all the time, during which the employee %s suffered or permitted to work.
Jfor the employer, including any work performed ‘at_home by clerical em-

o w%{npl‘qyge. who is ‘subject to the Act in an.y workweelemust be péid in
e

. . ployees. ’ . s - :
e ’ . ) . .
L . ? .ﬁ— o - R
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_Executive, administrative, and-professional emplo des: Employees employed’
.'in a f1de executive, inistrative, OT pro essiorfal capacity - - -
" (including -epy employge employed .ih the capacity of academic administra-

g_'tive-perSoﬁnel or teather in elementary or.secondary schools), as defined
* ‘in Regulations, Part 541, are exempt from the minimm wage and hours pro- {4,’"
. visions of thegAct but are covered -by. the equal pay provisions. . SR

. While preschools ‘engage in sdhe educational activities for. the children,
employees-‘whQse primary duty is to care for -the physical needs of the
¢hildren would not ordinarily meet the requirements for exemption as

+ ‘teachers. -This is true even though the term "kindergarter'' may be’ap-

. . plied to the ordinary y .care center. However, bona fide teachers in a

.. -kindergarten which is. part' of an elementary school system are still con-

~ sidered exempt under the same) ¢onditions as a teacher in an elementary, .

oschool.  \ g k o 4 .

LABOR PROVISIONS ~ »

o) .
.

’
’ I
v 2 .

 Sixteen is -the basic minimm age for employment in occupations other than

_‘“monagricultural occupations declared hazardous by the Secretary of Labor
. “to which an 18 year minimm' age applies: '~~~ = . S Y

K Mino-ré 14 and 15 years of age may be employed’ ih a variety of non:)anu:,
. facturing nonhazardous qgcupations. Such employment must -be confined to
~ outside school hours=an# between the hours of 7 a:m. and'7 p.m. (éxcept from
" “June 1 through Labog Day whén the closing hour is 9 p.m.)’, not-more than
, .3 hours ona school day, 18 hours in a school ‘week, 8.hours on a non- '
* ."school day, 40 hours in nonschool weeks. SR ' co
e

PO )
N

" Where both State and Federal child labor standards apply,-the more...

‘stringent standard must be observed. .. {.'i R e

- Empleyers~are<required. -to’_obtain proof of age in accordance ‘with.the ..
.Secretary's regulation.- Any person who violates the child labor pro- ,
visions or. any regulation issued thexeunder is’'subject to a- civil pen- .
~alwy not ‘to exceed $1,000 for. each violation. T B

"' Employbrs are Tequired to keep records on wages, hours, and other ‘items .

listed in-the recordkeeping regulations (Regulatigns, Part 5I6). No par- - - Lol

‘ticular; fornt of records is réquired.  Timé.clocks are not required, but -
all hours, worked each__wdrkda‘ y and.the ‘total:hourS werked each workweek
t be recorded in some manner for rionexempt employees. -Records of _'ghe

required ‘information must be preserved for 3years. ~¢. .
- O Do - 4'} '.‘_: ' Y .
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The covered preschool must display a Notice to Employees wherg-the .
egployees may readily see it.  This poster, which briefly out ines the Act's
-basic requirements, may be obtdined frée from the nearest office of .the ’
W-H Division. . ¢ .3 - . L

s R : . ' ) ’ . . ,"

~ NP

" AuPhorized representatives of the W-H Division may investigate and gather
data regarding wages, hours, and other conditions 'and practices of employ~
ment. The Act provides these methods of recovering: unpaid minimum and/or -
overtime wages: (1) the Administrator may superyise the payment of back
wages; (2) in certain‘circumStances the Secretary of Labor. may bring suit-
for. back pay and an equal amount as liquidated damages; (3) an employee. .
may sue for back wages -and an additional sum as;liquidgted damages plus-

attorney's fees and court costs; and. (4) the Secretary of Labor mayalso .

“obtain a court injunction restraining violations of the ‘law, ingluding - -

the unlawful withholding of proper minimm wage andovertime pay. - %

It.is a violation of the*law tb:'di,schar.ge '6_\1"' Othemi,éé..aiscriminatg o
. against -an employee for filing a complaint or participating in a proceed-
ing under the law. = - o ;

Willful violations may be prosecuted criminally. and the viclator fimed up:

. to $10,Q00 on each count.. A second co;yiction for such a violation'may U

result in <imprisonment. - , 5\ .
A .Z-yéaf:s;atute_' of limitations applies to the. recovery of back wages ex-
_ cept in. the case of willful violations, in which case a 3-year statute of
~ limitations would be applicable. e o g S

THE AGE DISCRIMINATION IN EMPLOYMENT ACT . . e

This Act (wh'ic;h: is. also enforced by the W-H Division) pfonpt,es the em- |
' ployment of the older worker based on.ability tather than ’age;_ prohibits -
-arbitrary age discrimination in employment; and helps employet’s and e‘m—K-

< ployees find ways to meet problems arising. from the jmpact. of.age'on .

employment. It prohibits arbitrary discrimination’in employment, based on . |

“age, by employers of 20 or more persons in an industry- affecting commerce,. -
- employment agencies serving such employers, and labor organizations,with *
+25° or more members. in an industry affecting commerce and most employees of
" Federal,*State and local Governments. - S y '
" Most individuals who are at least 40 but l}ss than p5 years of-age are-’
.protected from age diserimination in matters of hining, discharge, com-
- pensation, .or other terms, conditions, or privileges. of employment.

4
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-.THE FEDERAL WAGE GARNISHMENT LAW : . ot
T : Y - - : ., v 3

The Federal Wage Garpishment Law (Title III of the Consumer Credit Pro-.
. tection Act,also enforced by the Wage.and Hour Division)  sets restric-. " .
", tions on the amount of an employee's earnings that may be deducted in ,q
~ any one week through garnishment proceedings and on discharge from .. 7':i.
~ enfployment by reason of garnishment: When an employee's disposabl® ... “
- earnings---the part remaining after deductions required by law ar€” " ., .
. made---are more than $92 a week, up to 25% of the disposable earnings -, .
may be garnished. Where the disposable earnings are $92 or lessy only” -
the amount over $69 may be garnished. g This law does not change most:i - . X
garnishment procedures established by?State law, nor does it annuljor, - '
--affect any provision of a State law that provides greater restriktions:

on garnishments than under Federal law. s
< LIST OF PUBL'ICATIO§- B . / ‘ . o v
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