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LEGISLATION TO PROHIBIT SEX DISCRIMINATION ON
THE BASIS OF PREGNANCY

Part 2

WEDNESDAY, JUNE 28, 1977

Hotuse oF REPRESENTATIVES,
STBCOMMITTEE ON EMPLOYMENT OPPORTTNITIES
or THE ('0oMMITTEE 0N EpcoaTioNn AND LaBor,
: Washington, D.C.

The subcommittee met, pursuant to notice, at 9:40 am., in room
2257, Rayburn House Office Building, Hon. Augustus F. Hawkins
(chairman of the subcommittee) presiding.

Members present: Representatives Iawkins, Le Fante, Weiss, Cor-
rada, Sarasin, and Pursell. .

Stafl present: Susan Grayson, staff director; Carole Schanzer,
clerk and sdministrative assistant: Richard Mosse, assistant minority
counsel,

Mr. Hawkixs, The Subcommittee on Employment Opportunities
i= culled to order.

This morning's hearing is a vontinuation of the subcommittes’s con-*
sideration of H.R. 5055 and H.K. 6075, legislation to amend title VII
of the Civil Rights Act of 1964 to prohibit sex discrimination on the
basiz of pregnancy. ’

The hearing today will conclude the subcomnmittee's deliberations
oit this issue. It is my intent to move a bill out of the committee at the
earliest. possible opportunity during the tnonth of July and to move
it to the floor as expeditiously as possible.

(1)
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{Text of LR 5005 and HLR. 6075 follow ¢

[H.R. 5055, 95th Cong., 18t Sess.}

A BILIL. To umen title VII of the Civil Kights Act of 1064 to prohibit sex
descrimination on basts of pregnaucy

Be it enacted by the Senate and House of Representatives of the aited
States of America in Congress assembled, That title VII of the Civil Rights Act
of 1964 19 umended as follows:

Section T01 is mnended by adding thereto a new subsection (k) as follows:

“ (k) The termy ‘Iwenuse of sex’ or “on the hasis of sex’ include, but are not
limited to. because of or on the basis of pregnancy, childbirth, or related medi-
cal conditions. and women affected by pregnuancy. childbirth, or relnted medienl
conditions shall he ireated the same for all employment-reinted purposes,
facluding receipt of Lenetits under fringe benefit programs, as other personsg
not so aFectid Tt similar in their ability or inabitity to work, 21nd nothing In
section 703 (W) of this title shail be interpreted to permit otherwise.™

[F.R. 80775, 95th Cong.. 1st Sess.]

A BILL. To amend title VI of the Clvll ftights Act of 1964 to prohtbit sex
Jdisctimination on the hasls of pregnancy

Be it enaeted by the Senate and House of Representatives of the United
States uf America in Congress asaembled, That title VII of the Civil Rights Act
of 1964 Ie muended as foullows:

SecrioN 1. Section 701 is amended by adding theretn a new subsection (k)
a9 follows ;

(k) The terms because of sex” or “on the hasis of sex' include. but are not
limited to, hecnuse of or ob the basis of pregnaney. childbirth, o relnted medi-
cal conditions. and wnmen affected by preguancy, childiirth, or related medical
conditions shall be treated the same for all employment-related purposes, In-
clading recelpt of Lenefits under fringe benefit programs. as other persons not
80 affected but similar in (heir ability or Innbility tn work, and nothing in
sectlon 703(h) of this title shall be interpreted to permit ntherwise."”.

SEe. 2. The amendment made by this Act shall ke effective upon the date of
ennctiment © Provided. That an employer whn, either directly or thronghk con-
tributions tn g fringe benefit fund or insurance program. Is providing henefits
under a fringe benetit program which is in violatinn of section 2000e of title
42, Uaited States Code, and the following, as amended by this Act shail not,
either directly or by failing to contribute adequately to the fringe benefit fund
or insnrance program. reduce the heneflts or the compensatinn provided to any
employee in order to comply with the provisions of section 2000e of title 42,
Tnited Stetes Code, and the following., as amended by this Act.

Mr. Hawkixs, We are certainly pleased to have with ns this morn-
ing as our opening witness Murray Latimer, Consulting Actuary,
whose testuneny will foeus on the cost of providing pregnancy dis-
ability benefits under existing plans. Mr. Latimer, your prepared
statement will be entered in the record inats entirety at this point,
and vou may proceed as von so desire,

[ The prepared statement of Murray Latimer follows, ]
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My name 15 Murray W. Latimer. | am a cons

ni actuary with an
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reiaiad services by virtue of the insurance which their husbands have through
their employers, | nave ult seen a percentage reported recently, but i think

it safe to say that more than half of the health tnsuseece plans matintalned by
employers for thelr employaes cover depandents ins.far as hospital and relatea
costs are concemed. Many of these include maternity benefits. 1 know of e
number of companies with employment totalling well over half a million which
provide the same b2anefits foc nceplitalizatiocn. medical, surgical and related
costa tor dependents as for employees and include the cost of matemity on the
same terms - substantially 10 percent of the cost - as for nther disabilities.
But while these health care matemity benziits are provided for 2ependents of
employees, they are excluded from the benefits provided for lemale employees,

In the plans to which [ refer, the employer pays for ;ll premiums and
wives are covered, whether or not employed. The standard provision for pre-
vention [ duplication of benelits 1s Included tn these plans. If the wife Is
emploved and 18 not covered for matemity benefits in a plan of her employer,
or 1s lnad«quately covered, she would be entiti~d to an aggregate benefit which
would leave her with little or no out-vt-pocket expense.

I have made calculations as to the aggregate cost of including matertiity
benetits {n health care plans which ! have summarized In 4 memorandum attached
to this statement. [ shall not read this memorandum which | hope can be in-
cluded tn the record. My estimates cover twe types of plans: those which pay

fncoines during pertods of tenporary disab:ilily and those which relmburse - In



whoie or 1n part - for the costs of hospitaifzaticn. Thure are plans covering
other expenses - those ior physiclans, nurses, laboratories, and cthe: pracilitione:s

and services - for which tho data available to me arce insufficient for the purposes

of max.ui; rstimates pertinent to H.R. 5075,

I conclude ©

in the agyrenate . the ac-lition to cost would be o) the
order wf 3.75 percent, net, for di1sanility tncume plans and 3.5C percent - lesy
present costs whlch I did pot estiuate - for hospitalizoticn plans, | have not
been aulé to think of any reason why couly foc other types of beneftls woult i e

increased by any larger percuntase,

The percentage of women employes ¢ the Wwtal now val:us sunstantlaliy

between incastries, And, no doubt, the variation 's socmrwhit wider e
dirle toemployers. An oll female cmployer group - probably quile 1o - won,

have above average addity @ . costs of the o

stribution ot the Giouv were

the same 15 for all wonien i the labor tocce, My estimates result ino

rate for “he entire laheor force (n wntch woomon constit e about 40,5 percent,

Thus, even tn an all=-female lapor torce, the (ncrease 1n cost resulting {rom

payment wf prognan ty emelits wo L e ol the order of 10 tw 12 pereent,
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Jost ot Matemity Uere under
Health Insurance Plans
__llaintained by Employers

A LAl ira

twn wf the emplyees tn the United States has some pro-

oollan v, anst (nss b income resulting trom cessation of wage payments during
perlods o lisabilily ant ajainst hospital. medical and related costs resulting
rom o d.oh S13a0latly. A recent survey showed that, at the end of 1974, the num-
bers ol wayge and salaried workers covered by various forms of health tnsurance
providing, with the administrative or flnancial ai? lor 31d ! hoth types) of
=mpluyers, protection against wage los: and expenses ¢f heslth care during
yericds 1 nmporary J1satility to be thos+ in the following tebulation. The
roentages ol overe ! empioyees 12 the total and total contrinutions are also
lven, b

Percentage i 3l waye  Total contributions

. dwmoo worke:;s __\Thousands)

Hrspitalisation Pl iy B S11,437.200

St al experiae s 50, o e {
7.022,400

Hegoalae meilca, RS- DICIRSA 9.5

FORNET S REDTNEN 26, 200 3404 4,608,500

Wje 0SS LR s B TEIS) 45,9 4,205,100

‘13 stated that "Sick-pay venetils were given n the case of normal
1aNnCy by apprextmately 25 percen: of the plans, - < Plans providing relm-
Lent for wage 1088 10 S0 partly by means of sick .eave, others through
‘Whetrer the 25 percent relates to both types Is not clear. To what
cxtent r~'1’7‘.bu.rs‘:mt‘n2 jor nospilal. medical and related expenses related to
naterntty are Cocered 13 not indicated. jut 1t 1S cestaln that the proportion o!
1l such expenses of employee participants In the plans which are relmburses
1> murh less than for disabilities not related to maternity. This is partiy
e sse when any relmbursement 18 made for wages los: by and expenses cf
ployees incuried because of maternity it does not reprecent the same propor-
tton ot wage ant salary loss and of expenses (ncurred &5 would be true of disa-
DN cesuiting from caases unrelated o childbirth and partly beceuse, in most
T CRpenses jelated to pregnancy and ciildbirth are covered.

MaansooLone o

i0



ERIC

Aruitea

I W tne question of what oSt In a22i-

ess

toweaid te tnvclved 1t slins o plons

e ployers

&

il uther costs relate s to 2o

attenilant

535 tion owitn any o

netner oonotoa e

ooy JRHC 1S sbde T wue
v 0 Ay uther s asotlity .

Tewr Lasio statintye L.l oCourse . the
roocolane type
LTt L celmbury e

trmales who have ueon

e fofn 3t Cisaliiy”
1452 D the

LbeMpensas oo

abre2n

Tl

Do lne reguife JHEALR

SoCtely Ul ATluaries

Lol narer ot
o the irequency 2! den-il Layments onde
temporsry 2isaotlity unrelst
cenellits 1o event o piegnas . the 1ata relate to plans pr.
VISING o s s-wees nenelit, gor e a0l auration ! the :(53-

LIty aome O whloD proadiy tados Lorllon !

©Leenelits Lotn b

y sumsbar pavnoent provicira

an n wWeeks,

The most recent -
experience unils 1S ar e il e
empl 5 there 'was | 4 e lnree

inoaversge rate o oo N ity Case

cates that among Lo
S5 parlt naing less than o
L2003, UnSUIMING U WeUn S el ta S

e, male gt female

per Lo

Data relatun 2 RO
WAL e

1o 1ler

to the total i plans pro-
{

NS were Jast punlishes Jor te pears 1ae-70. 17 The

tata ooty [ ST sale participants veore pushshed naroups which
weeres te ceos than Lle temale. DL oY G o 7L, s 7 nc

SVOTL AGSURILAG 00 1000 T per enl i Sorerale parbicipants tor each Group
to e 3, L2, e it s the propoertions oW Ltnothee plans providing maters

venetits was | 3./ pe
percent for plans proviaing o su oo
rmony the jroup i plins provy

LS Sompar o

3Gt same assumplionsi 10
Pl as, proportions of wonen

Hts w7707 ) porcent 0 tne
PrOpOTtion w! women 10 plans whion i1 ool provi de SUCH et llls . o the Cene
POSUre anter the nlans roparted, tne per ntaaer 10 those pin provring o oater
Denelts was 40, 1. Fhen the goarage proportion,
the exposure under all reporiing plans an e -7

letatlea Ciassiti alion o th
prosding tor
134, The pr

e L per

wonoworen Conntitate f

R ST R

prroentage s

1 lsaiat

v

SN S

T

B L R ¥ ST

oy
iy



Lernootnt ool tne lLotal, ne assumptions used to calculate the average fcr [ sne-
Cednu applicd Ly 372-74 yata, would produce an average of 22.87 percent
Jofemiaae paftl ipants .t This was a reduction of J.o percent from 12 -7y,

Iner roportion of reporting plans whnaoh provided maternily penefits o

L Ti-0/4 98 messared by the exposure) Aroppea tu 36, 75 percent fren 43,9,
<ars 2ardtes . Trnis probably indicates that the samples are nol equolly
ssentatlve, 0 the propurtisn of women in plans which provided .atemnity
2ils way als. lower Ly 3.0 percent than in jYud-70, the average peicentage

wonen - sulh pians in 13$72-74 would be 21.00. If the 1968-70 prcportion
D pians proviiing maturnity benstils nad continued to apply, the percentage.
32274 Ut those employees covered by all plans providing temporary disa-
e womet; would nave been 20.53.

Ll benelils

o ppslition mpt .. . unlizely of women heving the same marital
2 oe;e CunposItlon 15 WS gre.,., with the proportions giving ouirth to o chald
tut planhs without maternity venefits 1s those plans provicing them,

. per L Uiy women, Glving oirth to g ¢ ¢ in g penod

4oLar e proportion oowomen ! child beaning age in the labor

1 Cownpoilatton as oy wheie, Tne laopor foree fata as published
“ Soandey bo opedrs ol age. Por the purpeses of the following
[ wou trat there were o july, 1374, 2,044,000 women
Citttoo.ov Ene popuatlon an st du pef fent of themn were 1n the labor force
crAn I suer o2 constituted 2 owo percent of the

taboplluls W

tal pupalation tata exclude women under 15, and
-4 constitate 97034 percent of the Uotal, flom-

N N shown1n the follawing tabulat o

A
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]

it
-
. " Total Female Civilian female
~ Population Labor Force Women not tn
e Uroup e 1974 (a) (uly 1, 1974} {b Labor [orce (c)
io-19 14.54% 14.85% 14.20%
.

20-24 ‘15,09 16,24 9.b4
i5-23 Gy . ..57 Gy v
Ju-34 (o , d.ot (e
35-39 {l o g.4! ( . U
10-44 ghoe .49 (lo- b
4 9 ! _ 5. U8 { ;
50-54 7.4 8,83 (o8
55-0d4 14,57 1.1y 18.31
6d /:.Q:' 2.ub ) .00 Joet
Total LU0, 00% 100, Q0% 100, 00%
Total I~-d44 na, 35 6wy, 22 vl 20
Medtan age i, - 4.7 3.2
Total number

{vons) 70,091 37,018 $i.079

JR, W . -
(ai Based on 1375'5tatistical Abstract 0! the U.S ., ‘page 7 ~ assumes number
at age 20 to be ;. 150,000, and at 15, 2,044,000,
b) Besgd on dats’in U, 3. Department of Labor - Bureau of Labor Statistics
. "ELmployment ana amings”, Adyust, 1974, page 20 - assumus a participa-
7 tion rate at age 5 of 30 percent.
W Assuming total population data applicable o july 1. v

«
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catculates oy the UL oL Natienal - enter tor
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rate tor 1970 veing vy, 7. LY However, there appedrs tu have nee,. an apw i :
meovement stnce August, 1970 AL , g ! leave unchanged the estimate ot
il g, 0ad as the number of births to e expected I o year rem women (o the
Swviian tors

At the number ang age compusition as of Tudy, 1374,

The a1varage tecale cavilian Laoor torce tn 370 was /.23 per ent o
£374) and the nrst twoomontts ot 1477 exceeded the correspon ing pertod L
HERATIR IV SRS R QTN S estimate the tevel

Luiitng to women i e Lauer toroe tor s L

P74 o Le o prreoent gl

hal tor a7, e
EATLLVAV] ViR

a

Women e, Joursy . how
there are soce iniustiles (ownien o
wree. The exposure
which would have pecu
trades
e o

Syt i almost every tntastoy s
mstitute o vere large part ot th
ASUIY DY IULaTY prr o wUe.

3the weenly linte

Pasable to il tnsured

they were to become Jisanlon Sabtne lor the years [ o-pys )
vowerkiy wages of emplaecs o sy 5o

funlrles gt

15 snown ta e ollowy; taoulation

Ponad oL boadndre Donan gl lartnes e ‘ R
Foxtile nonutactunn g [ e
Apparel manuala taning . RSN

Lloctoreal macr copradpeend
I supplies vl [ .
AWholesaie oy,
el o te - N ' [ .
w:ator + oo
Spparel ant e e .
el fotarl i
R Y S L T T M S L
Suriles S B
Dotal an 1t sy
S RSAT [VRY SR
!
" -~
4 )

NS i these anagustites e



12

The wages are the averages tor all employees, male and female, in
these ndustries and trades. While most data are not reported separately by
sex, it 13 the usual rule that the average compensation of women {8 substan-
tiully lower than tor men. In the t=deral cCivil service, there is a high concen~
tration ot women in lower grades and in almost complete absence of representation
at the top. L3/ Assuming that the average salary in each of three broad groups
stanas ot the middle of the group {which means that in the classifications within
these groups there 18 no simllar concentration of women at tie lower end), the
avetage salary of women in the federal civil service would, in 1974, be 75.8
-percent that of men. lf this percentage applies to private indusiry (few, it any,
ot which has an organization such a» the Civil Service Commission to enforce
classifscation standards ana uniformity in the classitication of jobs), th: aver-
age weexly wage tor women in tne industries in the list, for February, 1977,
would be $125.00.

There 15 an appreciable group cf women covered by disability income
plans in nigher wage industries, so that the $125.60 is probably an understate-
ment. Supposing that the industrtes in the preceding table account for two~
thinis ot the women covered by temporary disabllity insurance, and that the
remainder are mostly in cther manufacturing industries (the large group of women
n the communications indutsy 18 covered by uninsured temporary digability in-
come plans) where the average weekly wage, in February, 1977, us& the weekly
Aisability 1acome exposure for the years 1970-74 as weights, was $734.90, then
the overa:. tve-aye wage tor the industries in which women are covered for in-
sured disability tncome benetits would be $175.43. Assuming the average weekly
wagé tor women in these tndustries to be 75.8 percent that of men and women
_ombine-i, the average for women tn February, 1977 was $132.98.

Unpublished reports filed by basic steel comp-.nies with the United
Steelworkers of America indicate the average weekly sick and accident benefit
in 1975 to hawve heen 42.4 percent of the average weekly wage in the basic steel
\ndustry in that year as compiled by the Bureau of Labor Statistics. Under the
Steelworkers insurance agreements with the industry, benefits are fixed in terms
ot dollars, and in 1976, the average weekly sick and accldent benefit was 39.8
peroent of the average wage. Steel benefits are fixed in relation to standard
wage rates which 1o not include incentives, and average between 50 and 60 per-
cent of the wages calcujated without regard to incentives, the higher percentage
n2lng applicable when the benefit rate is changed, the lower percentage just
pefore a change ovcurs. | estimate the overall weekly benefit to be 55 percent
ot the averade weekly wages of beneficlaries.

O
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Because most insured temporary disabtlity henefit plans which provide
matemity benefits pay for a specified number of weeks, urespective of the dur-
ation of the actual disability period, insurance company records do not reflect
those actual periods. The records of the Hawail compulsory sick benefit plans
cove: a short period and Hawati can hardly be considered a represantative state.
I have .sed 8 weeks as appropriate for an estimate of the duration of maternity

“benetits. 14/

{ have estimated the maternity benefits which would be psaid in 1978
under plans for temporary disability benetits by combining the above facts and
estimates and making certain further assumptions:

Percentage of the laber force covered by temporary dlsabtlity
benefsit plans in 1974: 34.17, 31,100,000 covered. 91,011,000
in the civillan labor force. 13/

Assuming that the coverage ot women under the plans has in-
creased since 1974 in the same ratio as nas the number of women
in the labor force - 16 percent. the number of births by women
covered in the plans: [.3417 (1,066,000)) - 364,000.

Assumed average weekly wage 1n 1378: 10 percent above
levnsl tor early 1977 - $146.28.

Averayge benefit for period of atsabiitty:
weekly - ,55(514¢.28) - $8(C.45
Total - 8($80.45) - Sv43.00
Agg3regate annual benetits:
S043.00) 364,000 - $234,000,000
Benellls presently being paid would pe much smaller for two reasons:
only 20.53 percent of the presently covered female partlcipants are eligible for
matemity benefits and the duration ot benefits is Six rather thaa eight weeks.

Present benefits are thus $3-,000,0C0.

The increase cver the maternity benefits presently peing paid would be
3198,000,000.

953-349 O - 77 -2 I

~i
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Heneis anaer temporary Hisapility plans tn 1974 totalled $3,527 400 L8
it wad sssumed thal the number of covered women Increased petween 1974 ind N
1174 by e seme percentage as the increase in the labor force - 16 percen.
nholclease Ot 10 percent 1L iverage wages between r!;"l.‘/ 1977 onmd the average
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Proportion of Stvilian lab. o conce covered by hospitalization

beaerits 14 1974; 3. 13 purcent 18/

Namoer of covered tirths: (o3l e, cuutd s 073,000

Aenalil per case 1.5 (8717 - S
[otas maternity benclits an i57e « Sropd Gl Joe
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Nt llzotion Denetits . 1 estinale 1 b pervent ase ron 0574 W 1974, Tonae
1s ol Lk same 4anu ) rate as an the two years 1472-740 This would make total
Sspilalleation benefilh tun rmateinty 5 pelcent ot total hospital
jeowhicn covers thalernity cassy to an extent which
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Footnotas

/ Social Security Bulletin. SeplemBer, 1976, pp. 5-8, coverage tor wage
losses related to private 1ndustry only,

=

173 ldem, p. 17,

3 Soctety of Actuaries, 1975 Reports ot Mortality and Morbidity Lxperience,
pp. 241-201.

4/ Soctety ot Actuartes, |371 Reports of Mortality and Morbidity Experience,
pp. 190-202,

S See, for example. Statistical Abstract of the United States, 1976, p. 54.

[ i'or the average number in 1974, see U. S. Department of Labor, Bureau
ot Labor Statistics “Employment and Earnings™, April, 1377, p. 20.

i 3ge reterence 1n footnote 5, p. 53.

4, Statistical Abstract ot the United States for 1970, p. 48.

3 Historical Statistics ot the U. 5. - Colonial Times to 1957, p. 23.

20y Public Health Service, Hnalth Resources Administration, “Monthly Vital
Statistics Report“, Apnil 1, 1977, p. 8. 65.7 {5 mean of 12 monthly figures.

L fdem, May 1. 1977, p. 8.

i See peariodical reterred to in foutnote b ', Department of Labor, Bureau of Labor
Statistics . "Employment and Earnings™, February, 1376. p. 40:; March, 1376,
p. 26; February, 13977, p. 24: March, [977; p. 31,

13 See reference 1n tootnote 5/, p. 25. '

147 See Briet of the American Telephone Telegraph Company as Americus Curiae,
General Electric v. Gilbert (and Gilbert v. General Electric) case in the
Supreme Court of the U. S., Qctober Tem, 1975 (Nos. 74-1589 and 1590,
pE. ba and nb).
~

15 Reterence cited in toctnote o, p. 19,

1t Reterence citedd i footnote L. p. 10.



L2, Soclal Security Bu'letin., May, 1977, p. 50 and U. S. Department of
Health. Education and Welfare, Sokial Security Administration, Monthly
Benetit Statistics, May 24, 1977, Table 10.

je: S7 . 50C. 000 covered (Soclal Security Bulletin, Scptember, 1976, p. 5);
31,011,000 1: clvilian labor force (Department ot Labor, Bureau of Labor
Statistics, "Employment and Earnings”, April, 1977, p. 19.

) Social Security Bulletin. September, 1976, p. 10.
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STATEMENT OF MURRAY W. LATIMER, JOR-ULTING ACTUARY,
WASHINGTON, D.C.

Mr. Latimer. Thank you, Mr. Chairman. .

I would like to make a brief .catement, and sir- .- ihe bulk of what 1
have to say is entered into the record, I will merely snmmarize it.

My statement is wholly concerned with thie cost ‘of the addition to the
existing health insurance benefit plans now maintained by industry
resulting from the addition to those plans insofar as that may be neces-
sary of provisions which would require the payment to women who
become disabled by reason of pregnancy on the same basis that those
benetits ure payable to employees who may become disabled for any
other reason.

This testitnony on cost is, I think, largely irrelevant to the matter of
principle, and this is intended to eliminate discrimination, and dis-
crimination is per se undesirable. Even if the cost were mich larger
than I think it is, [ should be in favor of elimination in any case, but
it has other aspects. This is a kind of disability on which the future of
the population depends, and I think there are reasons to think that the
fertility rate has already declined to a point which is perhaps undesir-
able, and any discouragement, artificial discouragement particulariy, to
the normal cxercise of the powers of procreation is by itself
undesirable. -

There is a good deal of discrinnnation in other aspeets, but I think it
worthwhile mentioning that it is rather peculiar that employers pro-
vide to the wives of omployo(-s benefits which. under these plans, they .
do not provide to the employvees themselves.

For example, I am involved with a plan covering some half million
employees in which the hospitalization and medical insurance benefits
are provided to the wives of employees. but they are provided to
employees themnselves only in case the date of birth can be fixed with
snfficient. precision to enable a woman to keep in her job a disability
state pvnmttmg until at least the first of the month in which the birth
oceurs.

If that happens. she gets these benefits. Tf it does not happen, she does
not get thent. and as a result. the majority of the many thousands of
women emploved by these companies do not get maternity benefits.
They do get, I might add. a 6-week disability income type of benefit or
benefits. but not the substantial cost of hospitalization and medical care
during pregnaney.

T made some caleulations as to the aggregate cost of maternity bene-
fits for the employees covered by these plans. on the assumption, which
fits no one company probably precisely. that the employment mix of the
einployees of that company has the same proportion of females as
occurs in the civilian labor force. and that the age distribution of these
women is the same as it i for women in the civilian labor force.

In the vear 1974—which T chose beeause that is the vear in which
the latest (ompllutlon of the Society of Actuaries on the cost of the
wage continuation plans is available—in that vear. the percentage of
the feniale civilian labor force which was in the childbearing age was
a little over 68 percent.

&2
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[ have attempted to project these figures through 1978 as being
more appropriate in connection with the considersution of legislation
i this session of Congress, and there may be some error there, [ would
think it would be rather slight. My conclusion is that on the basis of
these asswnptions, assuming also that the 1974 fertility rates apply to
1975, and there has been a dec line since 1974 1 general fertility rates,
the general cost to the wage continuation plans would be on the order
of i.-» percent,

For the hospitalization plans, the add: tional cost would be 3.5 per-
cent. I estimate also that for a labor force which is cotnposed entirely
of females with the age distribution the same as the civilian Inbor
foree was in 1974, that ‘the adiditional cost would be on the order of 10
to 12 pereent.

Al of this is detatled in the statement which has been placed in the
record, Mr. Chairman, and T think with that summary, that is suffi-
cient to indicate the magnitude of the cost,

Mr. Hawrains, Thank von, Mr. Latimer.

in concluding your statement, on page 3, you say,

Thus, even in an all-female lahor foree, increasing cost resulting from pay-
mient for pregnancy benetits would be on the order of 10 to 12 percent,

]

To what does the 10 to 12 pereent refer?

Mr. Larisier. Of the present cost. Well, of whatever the cost would
be in the absence of the benefits that would be imposed by--——

Mr. Hawrkins, The cost of the complete health pfzm for the
vmp]uyved

Mr. Larisier. Whatever parts of a complete health plan might be
m foree ina particular employer; ves.

Mre Hawrkins, So the inervease tn cost would range between 10 to 12
pereent ! '

Mr. Lammer. That is for 100 percent femaule fabor foree; yes.

Mr. Hawkins, May 1 also ask you whether or not you have included
in the éaleulations you used the present Stute law requirements rogmd
ing disability benefits for preguant workers?

Mr. Larise. Only nsofar as they may be reflected in benefits under
the present plans as compiled by the Social Security Administration.

My, Hawkins, On what particular period of tune have you esti-
mated the disability

Mr. Lariseer. Fight weeks as far as the average period, Of course,
the periods varv, but T took S weeks as an average; ves, sir,

Mr. Hawwens, What i~ the basts for using that partientar period of
time !

Mre. Lo, That was o period of time whicly wes used by the brief
in the General Eleetric ease tiled by the Amervican Telephone & Tele-
graph Co. Bell Telephone,

Mr. Hawkiss. Do vou think that was a reasonable period of time
to use axa basis?

Mr. Lymimrre 1 oihink it might be <lightly on the long side, hut it
seems to me a reasonable basis, The te l('[)h(mv compinies are the bargest
emplovers of wonwen in the United States, by far.

Mr  Hawgisz There was some testimony before this committee that
tdicated 20 weeks was the normal period of time for pregnaney leave,
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I am not so sure who made that observatior Would you think that to
be unusually long?

Mr. ] ATIxMER. Yes, much too long, as &n average. o

Mr. Hawkins. Is there any experience or study of any kind to justify
using that length of time? )

Mr. LaTiMER. Not known to me, no, sir. I didn’t take an average, but
there were some figures fited on behalf of Xerox, as”1 recall, some
company in that GE case in which it was said that there had been lon
periods, but this was, as 1 understood it, encouragement on the part o
the company beceuse the women were engaged in much travel in their
jobs, and théy felt that the longer period was appropriate, but. the im-
pression that I got from it was only an impression, but it was that 1t
was regarded as unnecessarily. fong, but dealing with the personnel
policy of the company.

Mr. Hawxins. Thank you, Mr. Latiner.

Mr. Sarasin!

Mr. Sarasiy. Thank vou, Mr. Chairman.

Mr. Latimer, thaink you for your testimony. We did have test ony
before. this committee that somewhere between 40 and 60 perc 1 of
the women in the work foree become pregnant and have their child
and then do not return tothe work force. Do yvou have any figures with
regard to those who do not return after childbearing ¢

Mr. Latimer. It depends on the length of the period you are talking
about. If you are talking about a period of 2 to 3 years after child-
birth, yes. I think those figures would be probably

Mr. Sarasiy. So 4 to 60 percent of those' who do not come back
within a short period of time at least to the work force would probably
be accurate !

Mr. LaTister.-Well, 1 am not sure it is accurate. I say, it is within
what 1 would think might be reasongble.

Mr. SARASIN. Now, the 2. or 3-year pericd you mentioned is & gap
for some women who might not come back? Obviously, you wouldn't
consider that peried as a period of disability.

Mr. LatiMer. Oh, no.

Mr. SarasiN. You use a figure of 8 wecks as the average period of
disability. Now, about one-half the plans that are in existence apply
for a 26-week period of disability, and a good number apply for 52
weeks. Would vou feel that that 26-week period would be unreasonable, -
barring some comglication?

Mr. Latiaer. Would T expect the average period of disability from
pregnancy would be 26 weeks?

Mr. SarasIN. Yes,

Mr. LariMer. Oh, no.

Mr. Sarasiy. There are some plans, of course, that do provide for
pregnancy benefits, & wage replacement during that varying period
of pregnancy, or varving period of childbirth, usually limited to 6 or
% weeks, while the rest of the plan or the rest of the benefits for men
and women might go well beyond that, but they would restrict the
area of pregnancy to 6 weeks or so.

Mr. LATIMER. ‘1 he great majority are 6 weeks. Yes, sir.

Mr. Sarasiy. Do you think that is a reasonable restriction, and
should the legislation we are considering try to copy that format?
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Mr. Larimeir. Well, I would hesitate to get into that. I think there
are ~ase3 in which it is perfectly legitimate for a woman to stay out
for more than 6 weeks because there are complications, and there are
other case, even in Xerox, which is an unusually long period, there
are many cases in which many people take less than that, some around
2 weeks.

So, as long as the average stays around 6 weeks, I think that unless
there is evidence of abuse, then there shonldn't be if it is appropri-
ately policed, as with any other kind of disability, T would think &P
ordinary administrative procedures would eliminate uny unjustifiably
long period of alisence. )

Mr. SARASIN. So you feel that the ordinary checkup or requirement
that the disability be conitinuously proven would tend to limit any
abuse, so if you have a situation where a 26-week period is available,
that you don’t feel that that would be Just taken as matter of right?
. Muv. Lariser. No, it depends entirely on the degree to which there
i« {ollownp on the disabilitv. If it lacks checking on the period, there
nay be sone advsntage to it just as there is on any other kind of
disability. ' -

Mr. Sarasiy. The langnage in the legislation talks about, “and
women affected by pregnancy, childbirth, or medical conditions.”
Wonld you read the word “affected” to include a pericd of disability
based on the vondition of the ¢hild ¢ Or only on the mother ¢

Mr. Larimer. No.

Mr. Sarasiy. The second section of legislation, T think, is uncon-
stitutional. Of course. we can’t mandate that the company provide
these things, but it savs. an employer who is now providing a dis-
ability plar.cannot reduce the benefits, in other words, cannot make
any adjustment somewhere else in the plan to take care of the cost
that this will add to it. Do you have any comment abont that section ¢

Mr. Lavimer. Well, T would think it is comparable to what the
Congress has done recently, which has mandated reductions in pen-
stons except in a showing of hardship or no retroactive reduction.

Mr. Sarasin. Well. ERISA, of course, does not provide that.
ERISA doesn’t miandate that a plan be maintained in effect. This
would require that a plan remain in effect and no adjustment be made,
whether the employer ean afford it or uot, whether in the future the
employer could afford it. Certaiuly ERTSA never went that far in
pension plans. A pension could -erminate under ERTSA at $6,000
pes man.

Mr. Lattmer. T hadn't read the plan to pertain to perpetuity,

Mr. Sarasiy. That is what the bill says, and you may not minke an
adjustment, so if you are trying to cover the cost with the same pay-
ment, vou can’t adjust the limitations ar ywhere else. ,

One of the concerns T have with the legislation is that there are
areas where we do restrict the coverage, and certain conditions are
exempted from coverage. Psychiatrie treatment is often exenipted
under a plan, for example, as n cost-related item. and vet this would
say that certain provisions would have to be put in and then no other
adjustment within tne plan could be made. whether the eniplover can
afford the increased contribution or not.

At any rate, it is your fecling that the use of the dizability pay-
ment—I am more interested in that than I am in the mnedical coverage

oy
\"' »



O

ERIC

Aruitoxt provided by Eic:

22

provision. Yon feel that a 6- or 8-week average e an 8-week period
would probabiy be the extent of disability pavimer . ¢

Mr. Lamsexr. Yes, [ do.

Mr, Sarasin. Is i reasonable to assume that anything beyond that
would require some extraordinary showing of disability, some com-
pheation i the erdinary course of pregnancy, childbirth, 6 or 8
weeks ! ‘

Mr, Larmivea Anvthing bevond 8 weeks would certainly involve
an examination by a doctor to contirm that a condition exists which
(l()('S. -

Mr. Sarasiy. Inorder to come within the fignres you have projected
here und the inerense in cost von have projected; would it be reason-
uble for us to provide a section. provide the language that says 6 weeks
or 8 weeks or whatever, and then beceud that only on showing of
medieal canse!?

Mr. Lariser, Well, if the employver is prudent. 1 think he would
do it anyway., I don’t know why he would want to spend money on
dizability if there were no disability present,

Mr. Sagasin, Thank you, sir.

Mr. Hawrins, Mr. Le Fante ?

Mr Le Fante. No questione,

Mr. Hawrkins, Mr, Pureell?

Mr. Prreenn. No questions,

Mr. Hoawkins, Mro Weiss?

My, Weisse Thank you, Mr. Chairman, no.

Mr. Hawkins, Mr, Latimer. T suppose that concludes your testi-
mony before the commiittee. 1 wish agmin to thank vou for vour testi-
mony and for the manner in which yon presented the issue to the
committee, ¥ think 1t has been very elearent and very well supported.

May the Charr antonnee that some time duringg the morning the
bells will begin ringing to indicate a vote in the House, so we may
find it necessary at times to interrupt the witnesses while the com-
mittee members o to the House and vote, 1€ we do so at any time, T
hope the witnesses will undesstand the reasons why.

We will just tuke a d-minute recess, if that oceurs, We will try to
proceed just as rapidly as possible and to complete all the witnesses
this morning.

I would hope that the members will cooperate by returning as
promptly ax possible, We anticipate that the session will not In=t much
bevond 11 o'clock.

The next witness is Mr. Fred Thompson, chairman of the Labor
Relations Committee, Electionie Industries Association, and he is
accompanied by Mr. John Connell, director of the Safety and Training
Division of Magnavox, and Mr. Eprantan. of AVX Corp.

Gentlemen, we welcone you as witnesses hefore the committee rep-
resenting some of the outstanding corporations, and we certainly look
forward to your testimony. The statement assubmitted by Mr. Thomp-
son, which we have hefore us, will be entered in the record at this
point, and we would appreciate vour sunuarizing it.

[ The prepared statement of Fred Thompson follows:]
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TESTIMONY OF THE
ELECTRCNIC INDUSTRIES ASSOCIATION
ON H.R. 5055 .
TO AMEND THE CIVIL RIGHTS ACT OF 1964
TO PROHIBIT SEX DISCRIMINATION ON THE BASIS OF PREGNANCY

BEFORE THE HOUSE OF REPRESENTATIVES,

HOUSE, EDUCATION AND LABOR COMMITTEE
SUBCOMMITTEE ON EMPLOYMENT OPPORTUNITIES

ON JUNE 29, 1977
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of losa of productivity. None of our members denies Lregran’y leaves--we
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STATEMENT OF FRED T. THOMPSON, CHAIRMAN, LABOR RELATIONS
COMMITTEE, ELECTRONIC INDUSTRIES ASSOCIATION, NORTH
ADAMS, MASS,

Mr. Tuosrsox. Thank you, sir.

I am plessed to speak here today representing the views of the
Electronic Industries Association, also on H.R. 5050,

The Electronie Indnstries Association is a national organization
representing the electronic manufacturers of the United States, Its
275 member companies range from manufacturers of the.smallest
electronic part to major corporations that design and produce the most
sophisticated systems used in our defense and space programs, 8s
well as for a variety of conmercial arveas. ’

Our members aecount for over 8) percent of the $35 billion elec-
tronics market, and are responsible for the employment of over 1
million poopl(‘

Mr. Chairman, for the ETA, I have filed with your committee a
statement which 1s essentially the testunony presented by EIA to
the Senate Human Resources Subcommittee on Labor. Tlmt. statement
ineludes our position, and I will summarize.

First. H.R. 5055 mandates a change in the philosophy underlying
the concept of accident and sickness benefits. In other words, we feel
that pregnancy ig generally controllable and voluntary, not an unex-
pected or unplanned disruption to a work schedule.

Second, the purpose of title VII is to eliminate sex and racial dis-
erimination in employment, not to legislate a benefit or a level of an
(‘(ng benetit. We feel that H.R. 5055 is an edict. that a benefit. will
be granted to one elass of women, those who are pregmant, and in
effect di<eriminates against nonpregnant females and males,

Third, a1l pregnancy-related benefits are extremely costly, and in
the case of disability benefits, the present disproportionate cost of
providing disability benefits to women wonld be further and nega-
tively affccted. Othel costs associated with this legislation, and 1
think that some of these have been overlooked, are productivity costs.
Employee replacements for wornen on pregnaney leaves are not as
productive ts experienced wor kers. We feel that providing disability
henefits will result in longer leaves,

Replacement. cost=. Tt costs money to screen and hire new employees,
and as the Gilbert case points nut 40 to 50 percent of females on
pregnancy leaves do not returmn.

Third. the actual premiums for disability coverage are estimated to
be at lepst 26-percent higher than current preminms. Additionally. it
is estimated that this legislation would affect.annual national hospital-
medieal insurance preminnis by $1 billion.

The administrative costs, ~nnpl) the EEOC already has a qwmﬁ
cant caseload backlog, and stafing to investigate claims related to
this legislation could create an insmmonntable burden.

Additionally, all of these economic-factors combine to further in-
crease our national health cost and fuel inflation as the costs will

undoubtedly, wherever possible—uud T say rarely in my particular

indystry because we are in an industry that competes with the low

41
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labor cost in offshore countries, s0 we can't pass our costs directly on
to the consumer as easily as some of the end product manufacturers.

Last, we feel ILR. 5055 is an unwarranted intrusion into the col-
lective bargaining process, and is especially apparent in our industry,
which during 19/ saw a large number of clectronic comY:my nem-
bers c.onclu(t: major negotiations. Any legislation on this subject
should consider that fact.

Now, as vou know, in addition to that statement from EIA, which
represents our industry viewpoint, representatives of two companies
of differing size and different experience with disability benefits are
with me today, and will express their companies’ views. Mr. John
Connell represents Magnavox Corp. of (ireenville, Tenn., and Ardie
Epranian represents AVX Corp. I will also give you some 1dea of how
this legislation could impact the company I work for, Sprague Elec-
tric (o,

Sprague Electric ix one of the world's largest electronic component
manufacturers, and our annual sales are in the area of $200 million.
We are a very labor intensive industry which, among other things,
means we face stiff competition from offshore competitors who operate
in lower wage areas. Presently our labor force numbers about 7,500

"people, comprised of approximately 63-pereent female.

Our hospitel-medical plan dees cover costs associated with preg-
nancies, everything from doctors' feex to room charges: however, like
many policies, ours includes a 9-month waiting period from date of
Lire or fromn date of eligibility for the insurance in the case of preg-
nancy coverage.

Our policy would not cover any physical condition requiring medi-
cal attention that existed prior to the date one beeame eligible for this
hospital-medical plan. This is ax’true for a broken arm as it is a preg-
nancy - se, yet we are concerned that this legislation would disallow
suchn waiting period in the caze of pregnancies, and our carrier has

" estimated that claims payments would increase 15 percent or about

$480.000 in our case. ’

If this were the case, emplovers would be faced with the possibility
that pregnant females would apply for work just to obtain medical
coverage and disability payments.

With regard to the disability benefits and its effect on my company,
my company presently does not provide disability benefits for females
on pregnancy leaves. Two union contracts do not provide this, nor
do we have it in our nonunion locations. The reason is simple: all
concerned feel we can get more for our benefit. dollars by providing
other benefits,

If we tvere obligated to provide disability benefits in pregnancy
cases, we wouldf®e looking at an additional $273.000 premiunm.

Mr. Hawkins. Mr. Thompson, at this point the committee must
take a 5-minute recess for the purpose of voting. We will return just
us promptly as possible and continue the testiinony. The committee 1s
in recess for 5 minutes.

[ A brief recess was taken.]

Mr. Hawrins. The committee is reconvened.

Mr. Thompson, with apologies to you. may we ask you to proceed?

Mr. Tnosresox. Thank you.

1
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I had mentioned lastly that to provide disability benefits in preg-
nancy cases would cost the Sprague Electric Co. an additional $270,000
premium, and that we presently have a 20-week disability program.
As we increase the number of weeks of coverage, for example, to
26, or 52, or whatever, we would increase the costs further. I make
note of the fact that it has been 51 years since Mr. Sprague himself
started the company at his home in Quincy, Mass,, yet we still find
ourselves in a very labor-intensive industry, and working with the
slimmest of profit margins.

So, when you are talking about legislating a special benefit for a
purticular employee group, which benefit costs us, or could, $1 million,
you are posing a substantial threat to the profitability of a company
that provides 7,500 U.S., jobs.

Now, as a labor lawyer, there is another aspect of this legislation
that causes me concern, and that is how it interferes with the collee-
tive bargaining process. For one thing, companies and unions have
negotiated and agreed where to spend the available dollars. For
example, in 1976 one of my company’s plants reached a 3-year agree-
ment that did not include disability benefits for pregnant females.

The question is whether or not companies and unions are to o]pmi
up their contracts for renegotiation due to this bill, or is this solely
an employer cost which labor is attempting to negotiate with Congress
rather than employers? If the contracts are to be opened. may other
benefits be nu;lucc(l‘y to cover the increased cost to do this legislation?,

Our position here is that if H.R. 5055 were passed, we would urge
it include an amendment to insure that companies under contract
would not be required to provide this benefit or renegotiate until their
cirrent agreements come up for renewal.

RelatmsZ to this is the fact that most company employvees pay a
portion of their health insnrance costs. However, in companies like
ours, one finds that in spite of new benefits and increasing premiums
for old benefits. employee contribufions have not increased over the
vears. Are we now to impose a new cost on all employees in order
to pay for a benefit for a special class of employee ?

Sunimming up. we do not feel that the Gilbert decision sanctions a
sex-based diserimination in additional benefits. but instead H.R. 5055
would legislate a special sex-based henefit granted only to certain
females.

Second, the costs of this benefit are so substantial that existing
benefit plans will be negatively affected. Finally. as it is written. this
bill constitutes an unnecessary governmental interference with collec-
tive bargaining.

I will now turn it over to my friend. Mr. Connell, or at vour
pleasure. )

Mr. Hawrins. Mr. Connell, do you have a prepared statement ?

Mr. CoNNELL. Yes, sit. It isa very brief one. :

Mr. Hawkixs, It will be included in the record at thisx point. You
may proceed, Mr. Connell.

Mr. Conxevnr. I think I will read it. It is rather short.

Mr. Hawkins, Yes: vou may proceed, sir.

[ The prepared statement of .John Connell follows:]

‘el
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TESTIMONY OF THE )
MAGNAVOX CONSUMER ELECTRONICS COMPANY
- ON H.R. 5055
TO AMEND THE CIVIL RIGHTS ACT OF 1964
TO FROHIBIT SEX DISCRMINIATION ON THE BASIS OF PREGNANCY

BEFORE THE HOUSE OF REPRESENTATIVES
HOUSE EDUCATICN AND LABOR COMMITTEE
SUBCOMMITTEEZ ON EMPLOYMENT OPPORTUNITIES

ON JUNE 2° 1977

Presented By:
John M. Connell
Industrial Relations Officer of
EIA's Industrial Relatioas Council
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My name ie John Connell. I am an Industrial Relation's Officer with the Magnavos
Consumer Rlectranics Campany, & wholly owned subsidiary of Morth American Philips
Corporetion. We manufacture and markst hame entertainment equipment including
televisions. sterecs, video Qames, etc. We iql.oy over 7,000 pesople including
many women of child bq:lnq 4ge who are ettracted to the light assesbly work

which predominates in our manufacturing opsretions.

Por the past 3% years, we have provzqad for our factory employees e hLe~lth insur-
ance program which includes provieions for weekly benefits when absence from work
18 csused by sicknees or accident. Included un-er this benefit is a provision

that employees on maternity le

e may receive six weeks of such payrents.

While wa are not opposed to providing any benefits of this type. es indiceted by
our lonj) standing policy, we do fesl very strongly that an open erd law such as
Proposed would be subject to many abumes and would bacome # heevy financial purden

tO companies such as ours,

Othsr tyves of sickness and accident disability under our plan provide for pey-

®eNts up to 6 weeks where reutred.

A recent survey in our company revealed that in 1976, we had 107 employees take
maternity leaves. and the total cost of weekly benefits amcunted to $24.761. 1f
the fljure f 6 weeks ware used as would be the cagse under the proposal, the

cost woull have “otaled $141,42C.

Wa frel thiv 1s a very sizable addition to the cost of our doing business and of

, -
Course wouid necesditate pasuing on such Lncreases to the vonsuber, and 1n turn.

11
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place our induatry and company in an even less faworable position to compete with
the unfair Jepaness competition which continues to plague our company and has

cost 80 Bmany of our people in this industry their jobs.

In addition. we feel that home responsibilitiss tant with maternity. re-

sults many timee in decisions by the mothers not to return to vork. Under the
provisions of this bill. we wouyld be subject to paying an additional 20 weeks
Compensation to an employes vho has no {ntention of returning. Purthermors.

for those who plan to return. there would cartainly be a temptetion to axtend

their absence beyond the actual required disability time.

We resl. in conclusion, that 1f this bil! becomus law. that it should contain a
Specifit time limit quch 48 the siX week periud now in effect in our companies

heilth ~eIvi-ew ['rogram.
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STATEMENT OF JOHN CONNELL, DIRECTOR, SAFETY AND TRAIN-

ING, MAGNAVOX CONSUMER ELECTRONICS CORP., GREENVILLE,
TERN. '

. Mr. ConnELL. My name is John Connell. I am an industrial rela-
tions officer with the Magnavox Consumer Electronics Corp., a wholly
owned subsidiary of North American Philips Corp. '

We manufacture and market home entertainment equipment in-
cluding televisions, stereos, video games, et cetera. We employ over
7,000 people, including many women of child-bedring age who are
attracted to the light assembly work which predominates.in our manu-
facturing operations.

For the past 35 years, we have provided for our factory employees
a health ‘insurance program which includes provisions for weekly
benefits wher absence from work is caused by sickness or accident.
— _ Included under this benefit is a provision that employees on maternity
~~legve may receive 6 weeks of such paynent.

- While we are not opposed to providing any benefits of this type,
s indicated by our long standing policy, we do feel very strongly
that an open end law such as proposed would be subject to many
abuses, anch would become a heavy financial burden to companies
stich as ours. | '

Other types of sickness and accident disability under our plan

Y\ provide for payments up to 26 weeks where required.

A recent survey in our company revealed that in 1976, we had 107
employees také maternity leaves. and the total cost of weekly benefits
amounted to $24.761. If the figure of 26 weeks were nsed, as would be
the case under the proposal. the cost would have totaled § 0.

We feel this is a very sizable addition to the cost of oW doing ~
business and, of course-would necessitate passing on such increases to
the consumer, and in turn. place our industry and company in an even
less favorable position to compete with the unfair Japanese com-
petition which continues to plague our company and has cost so many
people in this industry their jobs.

Tn addition. we feel that home responsibilities concomitant with ma-
ternity results many tinies in decisions by the mothers not to return
to work. ['nder the provisions of this bill. we would be subject to payv-
ing an additional 20 weeks compensation to an employee who has
nointention of returning. )

Furthermore, for those who plan to return. there would cerfainly
be a temptation to extend their absence bevond the actual required
disability time.

We feel. in conclusion. that if this bill becomes law. that it shonld
contain a specific time limit such as the 6-week period now in effect
in our company’s health services program.

That concludes it.

Mr. Hiwkins. Thank von. )

Now. Mr. Thompson. T think vou indicated that Mr. Epranian also
has a statement.

Mr. TaompsoN. Yes. he does. o

Mr. Hawking. We have the statement. The statement in its en-
tirety will be entered into the record. then. at this point Mr. Epraman.
may T suggest that yon summarize from the statement. please.

Mr. Epranian. I will try. sir. )

[The prepared statement of Mr. A. Epranian follows:]

L a
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TEXT of TESTIMONY

on June 29, 1977

before

HOWSE OF REPRESENTATIVES
U.S. CONGRESS

COMMITTEE
\w

Re:

Proposed Legislation

on

Disability Benefits for Pregnancy

by: Mr. A. Epranian
Corporate Director
Industrial Relatiens
AVX Corporatior '
Seneca Avenue
Olean, N.Y. 14760
716~372-6611
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Ruch ok been wabtd Jere amd in ther forwee regagding the Leoad

xuiuc-u'onx and Bore qvnoral.‘jhuouupi\lcal arpects of mandating dinauility
~benafits for ntarm:y. lcave. My teatimony toxlay will try to zero in on the
direct impact of such leyiulation on the individual company ut the plapt level.

.My Company, AVX Corporation, is cngaged in the manufacture of electroric

,
parts, primarily ceramic capacitors at the present time, uced in the tolevisgion,
data proceszaing, tn.l.ecu-mumca:lon- anl space industries ahougst others, and
as such ars heavy subcertractors to wlecuronic components and cquirment mani-
tactures s ancludang thy U.S, qoverrszent. This has becn an industry character-
1zed by rapdd), o hangis, cecnaology and product obuolesncennz, as well o

heavy cumpetition (Much foum alrcad in cecent er- ) and prics dejensration.

rar theae reasons and she ligls o rtaring anpect: cf ovr pre.rstion

reLlly v, Dthe twst others in our businery, have employ ¢

A g AL Dropar Lo ul meConTi Y wage cartors in oud vork force pogalation,
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proceosed Teors e tuelc @ s tars has A verp hoavsly dinparcte ant di

. We tnerefore

Toarate Ot TR TAct Ol M v Palt ol D Lyjet ol L

\ ’

Loaosary turocs venth ! an, end vics ou:

tre

Sroeteat agai ctoau L bogad

T wortty oloaane autiooiaty on tle sudjoct,

snorer 8 ogr sty ware We Lursertly mmovide moniiun ctarusior
Wodanal G ey Lt ., the cone L oxavad T Lame cenct it Uor rale
Ba D Gre € gt it L Y L L en e L, r o Ll sther meldy
[ N P i PRI enioquente Tromouan, i eran o faern,
many of whom w1l onot evern oot s the coverage, JIUiroextenniy martkontio oo,
The eowelivanr v 0 tawncd at crev §1,700 oy loye s clarm ol o

oul It h e s et tnoty expericent . However, ) ol Liin tuch ceverage weuald
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[at thisn oo andy part of the ot £y, The zoal cant iwoan the hidden

e

o claime apcrleice and additional time Yoot that woald L the 1u-

evitarle condequente. Lat me clarify this point by comparcison Letweea *his

vlant as mentionsd currently providing medical disablity btwnelits and another
facility with no disability benefits at all.
Tn the latter case, medical anc matern.ty leaves together run rather con-

sistantly at abou: 1OV of all other absence. However., in * - former case where

divability benafits on medical leave arw provided, the ratic is an extssordinary

250% differance! T reasun is obyvious and can be attiibuted o nu Lther cau

than *he monetar:. Lenefi®. lor medical leave 1n one plant versus none in ‘le

ather.
Witn medical versus malernity lout %1me runaing al ayproxirmataly a
St loratio, at s o0 itticalt to perceive and prooece the adverse imp .

exrending Jisal i1ty lenetits Lo maternity woild have., We estimate the of fect

wwll be & “tartiing Y% increase 1n

lost time in maternni®y and

medical leave ro an astronamical Y5 0v cvesoand alaove

Lether io vt time lrom

w r k!

A: 1% the freviously mgptionoed o

Sheot per

welfe Lot prohibitive enough, when this kind of arorease i cspected claims ean-

sertence o added nto tha piot aie the compourded ltability tumps to clowe to

S0 per claim! TH MOted i medioadl

ar tre wand of

ind Dealth Denefits freld, and we all kiew Cha tunaway oo

nothat nave reen
expeer tenued L vhat area.

Since these remarks

nodirec Al 1 reared o

and exjesience, bt 1y only natural thar woa ask why thin wind of autinae . e
valar.ion cenact e controlled e that pensfits 0l LRt bind cab e qranted at
teasonable cost T The arswer 1s very simple - Cuman natufe!! Lot me expla:n

this further .
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be controlled by qualified and expert medical opinion and validation i.e.
phyeiciane, the same way {and only way) medical dieability has supposedly been
controlled. MHowevar. Ae I have already demonstratad. this ie and has not been
an effective control at all. Why not? Because traditionally physiciane rely
on what their patients tell them, eepecially in more minor medical situations.
since it is presumed that the patient is ill and wants to be cured as soon ae
poseible so r.hynnn g9 back to work and income resumption. In other words.
their diagnosis and treatment (particularly as far as being out fro- work)
is largely based and founded on information provided by the patient. Tris would
be fine under normal circumstances out of the industrial medicine arena. How-
aver. when it is in the paAtients intereet %o be certified as disabled when the
wonetary motivation is not that wuch different than going to work, it ie rather
sasy to envision the abuses and extra time lcet that can and do occur. The
doctor is helplees to act on other than what they are told by their patients,
yensrally know and care little about the actual work ‘environment, and unfortunately
challenge or digpute is sxtremely difficult if not impossible moet of the time
becauss it Genarally requires another physicians opinion. which is based on no
better data than ths firet. Besides. it is not truly the crux of the problem,
wnich i1s ths employee's croessed motivaiion!

o, -

So. 1n fact, no mattsr what the effcrt or method, once monetary benefits
are attached to any disability benefit the incidence of claims and time lost
invariably risss, and in our times and as jllustrated in =my earlisr remarks.
rather substantially. After 20 years in my field of industrial relations with
sxtensive Personal as well as statistical experience in this area, I am absolutely
convinced there can be no other result.

Lastly, it should be streesed that what this advocate and omployers most
object to and strsnuously oppose is the mandatory nature of the proposed legis-
lation. Our employees (mostly female) and thsir unions by whom they are mostly

represented have historically alected othsr benafits ovar disability for any

reason, 1lst alone maternity, amnd to “he best of my knowledge have never pressed
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for i{mprovements in this afea Vel Oother benefit advances. And we catedorically

<t the propusition that legialative wisdom and determination should supplant
our very successful and world admired collective barqeining procoeus and their
inherent Fignt of both management and labor "to mutual ~hoice ena self feterminetion
over the selection of ecoromically responsible advences in the area of henefit:
and employment terma.

In conclustion., wa very strongly urqe egainst any ledaislatior mardatirnd
disantlity benefits on preanancy in any way. Further commentary and exhiibits

accompany the written t18xt of these remarks.
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STATEMENT OF A. EPRANIAN, CORPORATE D'RECTOR, INDUSTRIAL
. RELATIONS, AVX CORP, JLEAN, RY.

Mr. Ermaxian. b wid try and skip throush this as fast as I can.

My testimony today will try to zero m on the direct impact of
jegrislution such as this on the i lividoal compaps at the plant level.

Nkipping through, T will just say that «urs 1s a very, very com-
titive industry, and for those reasons and the light manufacturing
aspects of our production processes, historically we, like otners 'n
our business, have emploved a high pereentage of secondary wage
earners in onr s.rk force, and not surprisingiyv. most are wowen.
J would say our work force is approximately 70 percent women.

Therefore, we fecl that th's king of legislation vould have a very
heavily disparate and disproportionate cost impact - us versus other
types of business, and furthermore, we view onr experience and cir-
enmstances as worthy of some zuthority on the sebject.

In one of oue nlants where we currently provide minimum statutory
medical disability benefits in New York State, we have estimated the
cost to extend the same benefits for maternity would almost double
our current premium, and this is after extensive marketing with a
number of carriers, insniance carriers, uzany of whom won’t even gqnote
on the issue.

The resulting cost for the maternity addition alone is ealenlated
at over $LOOO per emplovee claim based on our past one and a half
vears' maternity experience. That is 1976 and the first half of 1977,
However. to obtain this kind of coverage, we would have to switch
from onr very competitive carrier to another earrier where our base
costs for medical disability would be inereased, which would increase
the cost per elaim to about $1,200.

- This is only part of the story. The real cost is the hidden increaze
in claims incidence and additional time lost that would be the in-
evitable corsequence, and 1 really want to emphasize this. To do this,
I have compnred two of our facilities. one where medical disability
benefits are.currently provided with a 26-week benefit. and another
facility where no disability benefits are provided at all, and there are
eraphs that vou will find attached.

The maternity leave policies are identical in both plants. In the
plant where we have medical disability—T am sor=v In the plant where
we do not have medieal disability, the total abs. ¢ for medical and
maternity time lost is about 30 percent of all oiher time lost. In the
plant where we do have disability benefits for medical alone—-. ot
maternity- -it is 250 percent of all other absences, This is an average
maternity absence of 12.7 weeks—that is all —under a very tightly con-
trolled policy that follows EEOC guidelines to the letter,

I think the reason is very obvious, We ean attribute it to no other
canse than the monetary benefits for medical leave in one plan versns
the other,

Now, with mediea]l versus maternity running at approximately a
2-to-1 ra.jo. we have projecied the adverse impact on the plen of
extending dizability bene®ts for maternity in the plan where wve have
disability for medical now. We estimate the total effect. wonld be a
startling H0-percent increase in total lost time, and T wonld have to

Of
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show vou how that works out, but it compounds itself rather astronom-
teally, and the total amount then would rise to an astronontical 350
percent of all other time lost. It 1s already 250 percent, and that is
factual, and it s illustrated by a graph.

Now, if you compound that into the cost because of additional time
fost, the compounded lability jumps to abouat $2:000 per claim, Now,
i a company where cur annual base earnings is about 5400 a year in
the production work force, where 95 percent of the maternity cases
ocenr the cross-motivation i= pretty easy to see,

I might add. this i~ verging on the kind of statistics quoted in the
wedical and health benefits tield, where we all know there have been
ranaway costs,

Now. by onr closest estimate, this translates to a cost of ¢lose to $100
per employee, nll ciployees, per vear, neross the board, which is equal
to our present cost Tor onr corporatewide pension pian, and this would
be for just providing matermiy benefits, disability maternity benefits,

There is a second aspect that 1 think needs 1o be stressed. and that
s the aren of controls, which very fuw people emphasize or even give
mien attention to, and why this inerease will oecur, It is simply human
natnre,

In the wedienl disability area. this has been done, obviously, by
Physicians, qualitied expert medieal opinion, [ have already demon-
strated that this is not an effective control in the medical area alose.
Traditionally, physicians rely on whar their patients tell them. Tt is
presuined that the patient 1s 11 and wants to be cured and get back
to work as fast as possibde for inconie resumption,

In other words, the doctor's dhagnosis and treatinent is lurgely based
atd foinded on mformation provided by the patient, This is particn-
farly trne imomiaor medical <ituations, This would be fine ont of the -
mdustrml medicine arews, but when it comes to patients having
vested interest i being cerified to be disabled, or to be out Tonger than
Bevessary bweanse the monetary motivation is not much different than
goingr to work. 1t i< rather easy to envision the abuses and extra time
fost that can oceur, .

The erupiover's abiliy 1o challenge and dispute this is extremely
dulicnh, becase i requizes another physicians opinton, which is
based on no better data than the first phvsician’s opinion. The true
crun of the probiem i< the emploved’s eross-motivation. So, in fact,
no matter what the control etfort or method employed. onee monetary
benetits are attached to any dizability benefit, the incidence of claims
ated fime doss invariably rizes.and rather substantially. and after 20
vears i the tield, and 1 think with rather extensive personal and
statistical experience in this area. I s absolutely convineed without
acshadaw of odonbe that there conld be no other result.

The part that 1 think most emplovers object to mostly about this
type of legisiation is it mandatory nature. Our emiplovees. again
mosthy ferde. ana their nmons, who kave fenule leadership. to the
best of iy knowledge, in our 26 vear umon history, have never pressed

for mmprovements i this area over other benefit advanees.

We were prepared to geant these benefits in this last round of
renewnl nezotintions i plans where we o not provide medical dis-
abihity benetits, The uctons didn't even ask for them. They wanted
othier things instead. :

S
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We really reject the proposition that legislative wisdom should
supplant the collective bargaining process that is world admired and
1~ the inherent right of .nanagement and labor, to self-determine their
selection of economically responsible advances in the area of benefits.

Thank you for your interest and attention.

Mr. Hawkins. Thank you. Mr. Epranian.

Mr. Thompson, ir discussing the various plans that you had within
the industry, may I ask you what type of disabilities are presently
covered in your disability plens?

Mr. Tromeson. Medical disabilities would be for a broken leg, a
broken arm, operation internally. A typical plan might. for example,
provide accident and sickness benefits, 50 percent of a person’s average
weesly wage, or a minimum of r dollars a week.

Mr. Hawkins, Are there any disabilities that are strictly unique
to men as opposed to women covered in any of the plans?

Mr. Tuosmpson. Not that I know of.

Mr. Hawkixx Would a vasectomy be covered or any prostate gland
disabilities

Mr. Troseson. We haven™ had any experience in my own company
about & vasectomy being covered: however, I would think that if u
person had prostate diflicuities. it may have been covered.

Mr. Hawsans, Are they mentioned i the plan, whether there has -
been any experience with them¢ Would you say that they are covered
ornot?

Mr. ‘Trnomeson. 1 think that they would be covered along the same
lines that a hysterectomy weuld be covered, but [ would stand corrected
on that, if it is to the contrary.

Mr. Hawkins, Well, you are not sure, then, whether they are cov-
ered or not, but you axsume that they would be covered?

Mr. TonomesoN. That is right.

Mr, Huwkins, What period of disability have you used in estimat-
-ng the costs that you indieated in the statement ¢

Mr. Tuospson. The costs to my company are predicated on extend-
ing this disability benetit for a 20-week period to be the same as the 20-
week period that is provided for other disabilities. -

Mr. Hawkins, So you are using a 20-week period as the basis for the
cost estimates?

Mr. Tuomeson. Yes: which in my case was $273,000.

Mr. Hawkins, Mr. Connell. in your statement. you made reference to
a figure of 26 weeks on page 1. In what way does the proposal pending
mandate a 26-week period? Or are you simply assuming that. that
would be the result. rather than indicating, as the statement seems to,
that this s written in the proposal?

Mr. Con~NELL. No; T don't mean it is written in, but T mean that it
has the possibility of happening. In other words, as I understand, it

‘would make the accident and sickness benefit for pregnancies the same

length or possibility as it would for a broken leg.

hitother words, it could go up to 26 weeks.

Mr. Hawkins. The cost vou estimate, then, is based on the as amp-
tion that 26 weeks would be the experience under the bill. We have had
rather overwhelming testimony that 8 weeks or a mueh shorter period
ix the experience. On what do you base the 26 weeks? It seems to he
an unusualty long time even for maternity cases, doesn't it/
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Mr. Conxenr. No; I don’t think so. Qur experience has indigated
that many women will take 26 weeks or maybe a year if permitted.

Mr. Hawkins. Are you aware that this is strictly a medical benefit
and not time out or leave?

Mr. CoNNELL. Is this strictly a medical bill?

Mr. Hawkins. Yes,

Mr. Con~NEeLL. No.

Mr. Hawkins. That is the full thrust of it.

Mr. Con~err. I didn't realize that.

Mr. Hawkins. I think there is much about the bill that many don’t
realize, but that is the purpose of the hearing, to try to bring these
things out.

Mr. Thompson, I think you wanted to add something.

Mr. Tuomesox. Iinight say in response to your question concerning
how the costs are predicated, just to provide the pregnancy situation or
pregnant females the possibility of being out 26 wecks, that premium
would cost » dollars. We are not assuming that they would be out 26
weeks, but the possibility they would be out 26 weeks would cost, as I
noted in the ease of my company, $273,000.

Now, they might stay out only 6 weeks or 8 weeks or 26 weeks. and
again. this is a medical question, depending upon how the person feels
and what their doctor thinks of their situation. Tt is going to vary,
but the premium, considering those variables, will still be z dollars.

Mr. Hawkins. Do you think that is actuarily sound, to make such
guesses when all of the testimony from those who are connected scien-
titieally with determining from an actuarial point of view indicates
otherwise?

Mr. Tuosesox. I really can’t comment on the <oundness of it. not
being expeiienced in that area. However, I hav. + rely on what my
carrier sayvs to me that it will cost me.

Mr. Hawrkins, Thank vou.

Mr. Sarasin?

Mr. SakasiN. Thank you, Mr. Chairman.

Mr. Thompsen. the figures you are quoting, are those given to you
by the earrier, right ¢

Mr. Tuosrsos. Yes, sir,

Mr. Sarasin. Obviously, vou are correct, I think, in your earlier
statement when vou talk about the possibility of coverage of certain

- male disorders which are comparable to disorders that may only

happen to females. Do your medieal plans that you are involved with
pay for medical expenses of abortion?

Mr. Tuosreson. Yes: in some cases they do. I am trying to think
about all the companies, but our company’s plan pays a certain per-
centagre of the cost of an abortion, such as we alo pay a certain per-
centage of the costs associated with pregnancies,

Mr. Sarasin. As a medical benefit ?

Mr. TuoMeson. As a medical benefit,

Mr. Sarasiy. Would they be pn f it was an elective abortion us
well as those medically recommend.

Mr. Taosrsox, T believe so.

Mr. Sarasis. But what about a disability payment, a wage replace-
ment benefit ¢ '
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Mr. Tuospeson. No disability for that,

Mr. Sarasiy. Do the other panelists have similar experience?

Mr. Epranian. Yes: our medical is the same for maternity as every-
thing else. § think a comment is worthy about the duration. T think
most of the companies in our industry under affirmative action reg-
whations and ax such KEOC guidelines have determined what normal
pregnaney absence is allowed. Tt is generally looked at as about a 12-
week pertod, and it is hased strictly on medieal inability or ability to
work.

Our experience over a vear and a half with a very closely controlled
policy in that regard has come out to 127 weeks. However. we believe
strongly that that will be—-with monetary benefits attached. will be
greatly extended, ns we have <een in the same incidence with medical.

I win not censidering the abnormals.

Mr. Sarasiy. T think we may often be thinking of a disability period
ax the period after childbirth, when in faet that disability period 1s
more likely to be the period prior to childbirth,

Mi. Fepaxiay. KEOC has devided pregmancey into three periods:
Childbearing. child delivery, and child rearing. The only period that
vou are lable for for leave is the child delivery period, which is viewed
at approximatelv a 6-week before and 6-week after period for normal.
Doctors generally release their patients somewhere i the neighbor-
hood of 8 to 4 wesks before dehivery. expected date of delivery and
usnally set the date of check-up 6 weeks following delivery, and sur
experience has shoswn that to be very accurate, 12.7 weeks.

Now . that i= without any monstary benetits. Some women will work
np to 2 weeks before or 11, weeks before, We have an oceasional abnor-
mal which will have to leave early for medical---legitimate medical
inability to work. We do not cover eluld rearing.

Mr, Sarasiy. Do any of the panelists plans—It was pointed out.
I think. Mr. Thompson's testimony that there would cert amly be a re-
quired waiting period for any insurance for disability. Do any of the
plans provide for pregnaney benefits. medieal benefits in less than 9
months after being hired ¢

Mr. FrtaNian. Notoursdonot,

Mr. ConyEra. Ours do not.

Mr. Erravias. There ixa 270-day waiting period.

Mr. Sagasiy, As I oread the bill] it would he instant application of
the legistation here, which would be not only for medical benefits for
disability hendtits, <o the law requires vou not to diseriminate against
preenant women, I assume. would require vou to hire the &-month
preanant woman st in time for her to eateh relief.

Mr. Erranias, Especially if vou are an afirmative action company
and cun’t deny the entry of female applicants.

“Mr. Sanasiy, Tisa Cateh-22 situation,

Mr, Trostesos. On the same subject. our plan—and T can’t speak
for Magnavox or AVX. but our plan would provide coverage for
pregnaney up to % months after the employee quit the company and
heeame ineligible for covernge wnder the plan, so there is a 9-mouth
waiting period at the front, but there is also a 9-month period of
covernge at the end of the termination of employment.

Mr, Sarastin. B that standard
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Mr. EpraN1ay. Very conveational, sir.

Mr. Sawasiy. Thank you, Mr. Chairman. Thank you, gentlemen,

Mr. Hawxkins. This may be a good time to take a break, a 5-minute
recess.

[A brief recess was taken. ] -

Mr. Hawkins. The committee is reconvened. I think we were pro-
pounding questions to the witnesses with regard to our desire to get
some additional information. Mr. Weiss, I think Yyou are next.

Mr. Weises. Thank you, Mr. Chairman.

I would like to go into really only one area. Mr. Epranian, in the
course of your testimony, you referred to the fact that most of the
female employees in your plant sre—and I believe the term you used
was—secondary wage carners. Would you expand on that ? Fow de
you detine a secondary wage enrner?

Mr. Erravian. Historieally, being a very competitive, low prefit
margin indunstry, the electronic business, as T understand, indastry in
general has attracted the second working partner in the home. which
historically has_been women. 8o, we have a very high pereentsage of
women who work inour industry. :

Mr. Wess. But you don’t mean to indicate by that definition that
the secondary wage carner would be working for unnecessary fanily
income or luxury of family income ?

Mr. Errannas. T dido’t mean to imply anything, siv. I just. made
a statement of fact. _ _

Mr. Werss, But the implicution of it is, and this is what T am stress-

~ing, that you have people in the fimily who have to work to allow that

family to survive, that the female half of the partnership who works
15 in some sense less ennitled to the full protection of benefirs hecause
in faet she isa secondary wage earner.

Mr. Erranian. No, sir. there was no sueh implieation intended or
made. I the 3%-vear history of the company I work for. it has his-
turically employved secondary wage earners. We are not a high paying
industry. Now, that historicatly has been women, whether you take
that as sexist or not, I dont know. If vou want to go back 3R years,
maybe it wax. Maybe secondary wage earners today, some of them
are men, but it has historically employed them, and as a result his-
torically we have had a very high percentage of females in our work
foree population.

I make no implications whatsoover. It is just s sitement of fact.

Mr. Werss, Tam trying to determine what the relevance of the state-
ment of fuct s to the legislation that we are disenssing this morning.

Mr. Erranian. Mention of the secondary wage carner is orly an
explanation of why we have such a high percentage of women his-
torically. Now, it is » statement of fuet. When we employ people and
on their appheation they indicate that their spouse works somewhere
else, or they are reentoring the work fore», or they are entering it for
the first time. I consider them a secondary wage carner in the home. Tt
isa fact. [ean't help how you want to interprot it:

Mr. Wrss, Well, I could understand your using the phrase, second
wage earner in the family, but secondary—-

Mr. Erravtan. Second, then. Al T ani trying to explain is, we have
a high percentage of women. Forget the other fact.
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Mr. Wiass. That is what I am trying to do, is forget the other fact.

Mr. EpraNiaN. Please do.

Mr. Wess. Because, again, if in fact you are saying that the second-
ary aspect does not make any difference at all as to what the benefits or
entitlements are to be, then 1 don’t know why it has gotten into the
discussion. ’

So, you and 1 have now agreed that in fact the phrase, secondary
wage earner, really has no relevance at all in the discussion at hand.

Mr. EPraN1aN. Just the fact that we have almost 70 percent woinen
in our work force. .

Mr. Wess. All right, let’s start from that, almost 70 percent women.
You will agree, wiﬁ,you not, that most of those people—the vast per-
centage of them—are working not necessarily for the benefit of the
company or for any other reason that anybody else works, but in order
to provide a wage for living as necessary for the person or the family ¢

Mr. Epran1an. As long as they provide the services, their reason for
working is irrelevant to us. '

Mr Weiss. In the course of the testimony on this legislation we have
had indications that over the course of recent years—not going back
38 years necessarily—there have been more and more women entering
the labor force in this country, and more and more of them are entering
because it is out of sheer necessity for the family’s survival, economic
survival,

Mr. Eprantan. I agree with vou, more and more are entering the
work force. For what reasons I do not consider myself expert enough
to express an opinion.

Mr. Werss. Well, 1 rezlly don’t feel any point in questioning any
further. Thank you, Mr. Chairman.

Mr. Hawkins. Thank you.

Mr. PurseLL. My questions were along a similar line. You were say-
ing your job market was women around 65 to T0 percent. Why is
that  Why have you done that historically?

Mr. Epranian. I just got into a very difficult discuscion where I
made an attempt to explain it. T am afraid I parroted a phrase that
has become sort of colloquial in the industry, secondary wage earner,

“which already exception has been taken to. T think it 1s a valid fact,
but that is the best I can explain. It just has naturally attracted a lot
of women historically in the history of the company and in the history
of the industry.

Mr. Prrsery. Whatts-vour average wage scale pay ?

Mr. EprantAN. Our production force, 1 would say, averages in
the neighborhood of $8,000 a year in base annual earnings.

Mr. Pursent, Mostly on an hourly wage scale, minimum wage or
better? : .

Mr. Epranian. Tt is $8,000 to $9,000 average.

Mr. Porsks. What would one of your average collective bargain-
ing contracts pay ?

Mr. EPraniax. That is what I am talking about, basically, the pro-
duction work force.

Mr. PrrseLL. What would be your hourly pay scale, then?

Mr. Epranian. Well, our average hourly rate runs in the neighbor-
hood of close to $4. :
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Mr. Pursere. Do you think if this act became mandatory there
would be an effect on the job market for womnen ¢ You outlined some
excellent cost factors this notning and additional benetits that you
would have to pay.

Mr. EpraN1AN] That is a very good question, sir. I don't think we
can change our labor markets and the people we attract. I think jt
would be an unnecessary burden costwise on us, and I think it would
be at cross-purposes with fulfilling certain EEQ obligations in em-
ploying women for a lot of companies, because you would be asking
them to assume a greater and greater cost burden when you employ
4 woInan versus a man.

Mr. PurserL. So you think historically you would continue to hijre
women in the future if this act did become law ?

Mr. EpraN1an. Let’s put it this way. I think we would continue to
attract and have a great many more femnale applicants than men. Qur
applicant flow is highly female. .

Mr. PurseLr. Supposing that women were not available for the job

and you had to hire men in your particular business, and you indicate

your low profit margin. You really haven't gotten into discussion of
your competition overseas, and I appreciate that actual fact in the
testimony, but would the fact be that You would have in a male collec-
tive bargaining union which might tend to be more aggressive, you
would have to pay a higher wage scale? Your advantage of hiring
women to me seems that you can keep those costs down.

Mr. Eprantan. Yes; I think historically that is true. bur I don't
think your assumption that if even the leadership of our unions were
to become more male populated, that it would antomatically mean a
stronger posture on their part and higher wage levels. They are verv
responsive, and histnricn]ly have been, to the nature and condition of
the business.

I give you. as an example. in the skilled trades area. we still—there
aren’t many trained female machinists running around, so in that
r:lrrix'ulxr area it is heavily male populated. mostly men, and our wage
evels are definitely. T would say, 10 to 15 percent below the prevailing
laber market for similar skills,

Mr. PunserL. What has been Your pattern of collective bargaining
as far as progressive hardcore strikes in Your company ?

Anybody on the panel might speak to that.

Mr. Tuoxmrsox. Well, our industry—my company is much like
AVX. We are approximately 60 to 65 percent female, varying from
vearto vear. and I think this has occurred more so not hecause of wage
levels but because of light assembly work. which prior to recent and
excellent change in philosophy women felt they were better acclimated
to light assembly work. This is all culturally changing patterns.

Mr. Prrsers. But if they are secondarily employed from a family
standpoint. they tend to be not aggressive in collective bargaining,

Mr. Eprantan. In our 27-vear history, we have had a bitter strike
in 1969 and another one in 1976—excuse me, 1973.

*Mr. Prrsers. How many contracts do you have all together in the
industry? -

Mr. Erraxtax. We have four. T don’t know how many ¥red has.

Mr. Tinomresox. We have four in my company. We did have a strike
in 1970, and T might add that in our collective bargaining agreement,
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at our corporate headquarters. we probably have—probably only 50 -
percent female in that group, and the leadership has been primarily
mnale and female, It has been 50-50. The president happens to be a
male, but officers of the union were female.

Mr. Purserr. Is leadership in the various locals predominantly
male or female?

Mr. Epraxtax, Predominantly female in ours.

Mr. Coxnerr. Incuroperation also, and they are very aggressive.

Mr. Prrsent. More towards safety conditions than benefits, retire-
ment, and pension rather than wege scale?

Mr. CoxnNerL. Everything.

Mr. Epraxian. Everything,

Mr. Tnomeson. We have found in the last couple of years that peo-
Ple want money in their pocket. and a bit of a deemphasis on benefits,
except for a pension plan. They push hard on-pension plans, but not
on disubility.

M:. Erravian. Fagree with that, beecause we have a work force that
the old get older and the new turn over. As a vesult. there i< a large
percentage of the work force population that is greatly interested in
pension benefits, a very strong einphasis there. Otherwise, it is money.

Mr. Purseri.. Thank vou. Mr. Chairman.

Mr. Hawkixs, Mr. Le Fante ?

Mr. Le Fantt. No questions,

Mr. Hawrkixs, Thank vou, gentlemen.

Mr. Sarasiy. Mr. Chairman, i f T may.

Mr. Hawrkins Mr. Sarasin?

Mr. Sarasis. Gentlemen, have you had an opportunity to look at
section 2 of ILLR, 60757

Mr. Trowxpesox. Yes: if that is the section that would prohibit an
emplover from reducing a benefit.

Mr. Sazasin. What effect wonld that have?

Mr. Epraxrax. It wonld be disastrous to us,

Mr. Sarasiy. Wounld yvouelaborate on that ?

Mr. Eprraxtan. You say withdraw a benefit. Mavbe 1 ought to have
that clarified. Can T presume we have an existing medicz] disability
benefit that wonld be extended to maternity and we therefore could
not reduce the level of benefits for maternity?

Mr. Sarastn. As T read the billl vou wouldn't be able to make any
adjustment in any other provision «r excinde any other tyvpe of dis-
ability in order to cover the cost. It would require the additional con-
tributions, and vou wonldn't be able to adiust them anywhere else.

Mr. Erravtax. According to my testimopv. T think it is clear.
Maternity only requires a 12- to 13-week bnefit legitimately. Our
recent experience shows that we have a 266 cek medieal benefit. We
would have to afford 26 weeks of maternity: and 1 know for a fact that
it would creep to 16, to 18 weeks. It would just happen.

Mr. Sarasin, Are there any operntions within vour comipany which
do not provide them? T

Mr. Errantan. Yes: the one that does. whieh T used as a model. is in
New York State. The one that does not is in South Carolina.

Mr. Sarasiy. There are no benefits for being employed?

Mr. Erravian. No disability benefits. My testimony was primarily
on the disability benefits.

5



O

ERIC

Aruitoxt provided by Eic:

61

Mr. Sarasin. But at the present time you are not providing any dis-
ability benefitsin that plan?

Mr. Epraxian. Not in South Carohina, no, and the maternity leave
policies are identical in both situations.

Mr. SarasiN. What effect would this have, from your experience
on the smaller operations, small business, small electronics businesses §

Mr. Erranian. Our plants that I have used as examples are not
small enough that I think this would put us out of business. but T think
it would be inordinately costly benefit operation proportionally. It
wouldn’t relate to any of it.

To have the cost for maternity disability to equal the c-st for pen-
sions, corporate-wide, I just can’t see any benefit to it.

Mr. Sarasrv. Thank you, gentlemen.

Thank you, Mr. Chairman.

Mr Hawkins, Thank vou, gentlemen, for vour testimony this morn-
ing. It has been most helpful to the committec, and we appreciate it.

The next witness is Dr. Dorothy Czarnecki, representing the Amer-
iean Citizens Concerned for Life. Philadelphia, Pa.

We have your testimony, Dr. Czarneeki, and it will be entered in the
record in its entirety at this point. and if you could summarize from
it, 1t would be appreciated.

[The propare(i)ststemont of Dorothy Czarnecki follows:]

TERTIMONY or DOROTHY CZARNECKI, M.D.

Mr. Chairman and members of the subcommittee, I appeambefore you today
to testify fn behalf of American Citizens Concerned for Life, in scpport of H.R.
8075, legislation designed te assure economic equality for pregnant women.

ACECL ix a national organization which promotes respect for human 1life in
all its stages. It supports legisiation that protects human life, it works to prcvide
services for preguant women and their familiex. We are concerned with the
plixht of the pregnant female in our society. :

I am a practicing gynecologist in Philadelphia, Pa. My patients are from the
middle and lower socioecononic groups. Fifty percent of women appear in my
office with some minor or major dificulties needing attention, but the other 50’
pereent are completely healthy, have a sound reproductive system, and merely
present themselves annually because they have been trld to practice preventive
wedicine, This means théy get an snnual checkup, have a breast exam, and pap
smear. They have also been told that this Is the best time to get questions about
themselves answered, so they arrive with their questions about themselves and
their fertility. .

This scene ix repeated in doctor's ofices daily all across this nation. These
women have a healthy attitude toward their sexuality. Some are desirous of
pregnancy, other will take measures to prevent this. Whatever their choice they
should should not be discriminated against because, as women, they have the
capacity to become pregnant, whereas their male counterparts do not.

Meaibers of the committee, the women of this nation can expect to have ques-
tions coneernirg thelr fertility for 35 to 40 years of their lives. ~

The Supreme Court's decision, that pregnancy discrimination is not sex dis-
crimination. deemed. in my opinion, to he largely hased on the fact that preg-
nancy is a voluntaridy induced condition. It was stated in Gilbert that “expert
testimony clearly establixhes that pregnancy can be avoided through the use of
contraceptive devices,”

Let us examine the facts, printed as recently as 1977, in “Dialogues in Oral
Contraception,” Univ. of Southern Calif. School of Medicine, coorlinated hy
Ronald A, Chez, M.D, F.A.C.O.G. “The most effective method we can offer her,
the one with the leasi fafiure rate, js certainly the combination pill.”
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FAILURE RATE

Actual use

Pill__

1UD. g;
fondom ... 17.9
iaphragm. W80
WithGrawsl 230
Roythm. . Q9

Thus gou see that even a1 woman with good intentions and the desire to avoid
7.irynancy may find herseif with child while using the best contraceptive on the
. ..rket, Our preventive measures {n medicine fall short of our expectations. In
these cases of failed contraception we need not resort to destructive measures,
such axs abourtion, which have been offered as backup methods for avolding preg-
nancy. These backup metbods do not prevent or avoid pregnancy. they avoid
delivery of an already growing huraan belng.: ) .

Medical testimony for the Gilbert decisfon suggested use of the morning-after
pill ax a backup method for avoiding pregnancy. Theoretically. this should work
ke #& charm, in practice, it leaves much to b degired. If put into emittmon use at
the recommmended dosage the woman in gquestion would be severely incapacitated
with gastrointestinal side effects. would not be able to function at work. would
lose x(nlx lmm-h time treating herself to prevent pregnancy as she would in pregnancy
and delivery.

Pregnancy is a unlque conditlon of life. It cannot be described as an illness
amd yet, it certainly can happen aceidently. ‘Thousands of pregnancies eacl vear
rennlt from what are supposed to be our adeqnate contraceptive techniques. Medi-
enf and scientific advancements have not ) et progressed to a point that a phy-
sicinn like myself is comfortabie in assuring bhis patient or her patient that any of
the contraceptive methods are 100 percent effective. Conversely, the human repro-
ductive system is so complex, that even with the best of care, and all the
modern medical knowledge at hand, couples have. been plancing to become
parents for all of their reproductive lives, with no success. This idea of our re-
productive system heing totally under our control certainly needs re examination.

It us then put pregnancy into its proper perspective. Justice Rehnquist de-
seribes {t ax “signiticantly different frcm the typical covered diseaxe or disability.”
it is not a dixense at all. We must begin describing it ax a condition different
and separate from all those that we have known as illness. It is hest described by
Williawmr in his text “Obatetrics: ‘Preznancy from a binlogic point of view repre-
sents the highest function of the female reproductive system and should be
considered normal.”

In today's society a working wife and mother is not new. Women work be-
cause there i8 a need to provide for themselves and their families. Over 40 per-
cent of our work force is women. Senator Harrison A. Williams has stated. and
we agree. that “the loas of a mother's salary, will have a serious effect on the
family unit * * * making it difficult for parents to provide their children with
proper nutrition and health care. For some women and their families, it will
mean dissipating family savings and seeurity. or being forced to o on welfare,
For others—especially low income women—the lozs of income will encourdge
abortions.”™

Under ordinary circumstances women get through the nine months of preg-
naney with little or no difficulty. Current obstetrical practice allows the preg-

nant female to ¢ "nue in her chosen role until late in pregnancy. She is
encournked to re wtive, exercise, and maintain good nutrition.

A recent guest * rial by Roy A. Pitkin, M.D.. Professor of Obstecrics at
the Vniv. of Town. . oh World provides ns with the following information :

“In recent years, clinical observations of the effects of maternal diet on out-
come of pregnancy have been complemented by lasie research. Animal experi-
ments concerntng dietary restrictions and nutrition in p.egnaney have been of
particular interest.” ,
1. In circumstances of general r.utritional deprivation fewer animals become
pregnaut.

2 When uutritionally deprived animals did coneeive, they had fewer animals
per litter.
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3. lnda!dual babies were smaller .

4. Nutritional deprivation appeared to be attended by an increase in mor-
tality, for both the fetuses and the mother

3. There are often jermanent, damaging effects, which couid not be reversed

“Planned studies of nutritional deprivatior in humans have not been carried
out for ohvious reasons. Studies of live bables augmented by autopsies of dead
babies, in both afluent and impoverished socleties. have provided evidence in
Home ways consistent with the thesls that effects of edarly nutrltlonal depriva-
tion in the bumaun are shiilar to those seen In animals.”

We have ampie evidence today ‘that the outcome of the pregnancy depends on
family income.' As famlly Income decreases, the risk of prematurity increases.
“Malnutrition and Iron defielency anemia are common problems in the United
State, often assoclated with pregnaney. and contribute to prematurity and mental
retardation in the infant. Inandequate Intake of protein, vitamins and minerals
during the pregnaney results in inadequate development of the fetus, particularly
of the brain. There {8 ample protein to go around. but it 1s not adequately dis-
tributed ro or consumed by pregnant women and young children who suffer most
from malnatrition.”*

Gentlemen, recall Senator Williams' words, *‘the effect of the Supreme Court'’s
decision o working women and their famiijes could be devasting.” Medica) evi-
dence presented by doctors In the Gilbert caze revealed that 90 percent of all
childbearing women are disabied for six weeks or less by pregnancy and child-
birth. Medicul evidence presented today reveuls that the apfoty and effectiveness
of all existing contraceptive methoils are still unresolved. A woman. if not pro-
tected by the best contraceptive that we have to offer shonld net be earced into
A hack-up’ method of destructive obstetries (abertlon, but should be supported
and treated the sama as aey other temporary disability for all job related pur-
poses. T urge you to support LK, 8075

STATEMENT OF DR. DOROTHY CZARNECKI, REPRESENTING THE
AMERICAN CITIZENS CONCERNED FOR LIFE, PHILADELPHIA, PA.

Dr. Czagzeesn Thank vou, My, Chairman and members of tne
~nbromnittee,

I appear before vou to testify in behalf of the American Citizens
Coneerned for Life in sipport of this legisiation designed to assure
cconomice equality for pregmant women.

ACCO s national orgamzation which promote- respeet for human
Tife i all its stagres. waad it supports legislation that protects and pro-
vides services for pregnant women and their fumniiies, We are con-
verned with the plight of the pregnant female in our society.

I'ana practicing gvnecologist in Philadelphia, Pa. My patients
are from the middle and lower zocioeconomic groups. Fifty percent of
women appearing in my office have <ome minor or major difficulties
necding attention, bui the other 5 percent are completely healthy,
have a sonnd reproductive system, and merely present themselves
annually beenuse they have been told to practice preventive medicine.
This means they got an annual eheclip, have o breast exam. and pap
sear. They have also been told that this is the best iime to get
questions ubosit themselves answered, <o they arrive with a list of
questiors about themselves and their fertilify.

Thie scene is repeated indoetors® offizes daily all across this nation.
These women have a healthy attitude toward their sexunlity, Some are
desirous of pregmaney. Others will take measures to prevent. this.

! Kennedy Institute Georgetown nfversity Study (Contract 30131-G 74-02 OBRO) 1974,
’Bartram. John B, MD.. “Preventfon of Mental Retardation.” The Challonce. The
Commonwealth of Penun. Dept. of Publlec Welfare, Harrisbug, Pa.. May-June 1374,
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Whatever their choice, they should not be discriminated against. be-

cause, as-women, they have the capacity to become pregnant, whereas
their male counterparts do not. o

_Members of the committee, the women of this nation can expect
to have questions concerning their fertility for 35 to 4¢ years of their
hves. o

The Supreme Court’s decision, that pregnancy discrimination is not
seX discrimination, seemed, in my cpinion. to be largely based on-the
fact that pregnancy i a voluntary induced condition. It was stated in
Giilbert that “expert testimonz: clearly establishes that pregnancy can
be avoided through the use of contraceptive devices.” while the facts
printed recently in Dirlogues in Oral Contraception™ at, the Univer-
sity of California with Dr. Ronald Chez mentioned thut the most
effective method we can offer, or the one with the Jeast failure rate,
i~ certainly the combination pill. and as you will see, the failure rate
theoretically for the pill is 0.1 pereent. but as we use it daily, in actual
use its failure rate is 0.5 percent.

Axs recorded, the TUD theoretically is 1.9 percent effective, and in
actnal use it is 2.8 pereent effective. The others arve mentioned. the
condom. diaphram. et cetera. :

Thus. vou see that even a woman with good intentions and the de-
sire o aveid pregnaney may find herself with child while nsing the
best contraceptive we have to offer. Ou: preventive messur~s in medi-
cine fall short of our expectations,

I'n these cases of failed contraception, we need not  vsort to destruc-
tive measures, such as abortion, which have bven erfered as backup
methods for avoiding pregnancy. These backup methods do not pre-
vent or avoid pregmaney. They avoid delivery of ai already growing
huiman being. Medical testimony for the Z{bert decigion suggested
use of the morning-after pill as a backup method for avoiding preg-
naney, Theoreticallv. this should work like o charm: in practice, it
ieaves much to be destred. Tf put into common use at the recommended
dosnge the woman in question would be severely incapacitated with
gastrointestinal side etfects, would not be able to functior at work,
would lose ax much time treating herself to preveut pregnaney as she
would in pregnaney and delivery,

Pregnaney 15 a unique condition of life. Tt cannot be deseribed as
an illness and yet. it can certainly happen ac-identally. Thousands of
pregaancies each vear result from what are supposed to be adequate
contraceptive techniques. Medical and seientiti: advarcements have not
yet progressed to a point that a physician like myself 1s ecomfortable
massuring his patient or her patient that any of the contraceptice
methods are 100 percent effective.

Convepsely, the hbuman reproductive system is zo complex that >ven
with the best of care and all the modern medieal knowledge at hand,
couples have been planning to become parents for all of their repro-
duetive hves, with no success. This idea of our reproductive system
heing totally under our control needs re-ex: ination.

Let us then put pregnancy into iis proper perspeetive, Justice Rehn-
quist dereribes it as “significantly diffevent from the typical covered
disenze or disabihty.” It 1s not a disease at all. We must begin deserib-
mgr it as a condition different and separate from all those that we have

6
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known as illness. [t 1s best described by Williams in his text. Obstet-
rics: “Pregnancy from a biologic point of view represents the h.lgi'lmst»
function of the female reproductive svstem and should be considered
normal.” ) ) . .

In today’s society a working wife and mother is not new. Women
work because there i~ a need to provide for themselves and their fam-
thes. Over40 pereent of our work foree is women.

Semator Harrison AL Williams has stated, and we agree, that:

The loss of & nother’s salary will bave a serious effect on the {2 mily uqit b
netkong it diticult for parents to provide their children wit’: proper nutrition n_lu'l
health care. For some women and their families, 1t will mean dissipating family
suvings and security, or being foreed to go on welfare. For others—especially
low incone women- the loss of income will encourage abortions,

Under ordinary circumstances women get through the 9 monthx
of pregnaney with little or no difliculty. Current obstetrical practice
allows the pregnant female to continae'in her chosen role until lute in
pregnaney. She is encouraged to remain active, exereise. and maintain
good mitrition.

A recent guest editorinl by Roy A. Pitkin, M.D.. professor of obstet-
ries at the University of Jowa. in OB World, provides ns with the
fellowing information. '

In recent years, elinieat observatons of the effects of maternal diet on outcome
of precaaney have heen complemented hy basic researeh. Animal experiments ¢on-
cerning dietary restrictions and putrition in pregnancy have been of particular
tterest

First. in circum~canees of gencral nut sitional dv&n'i\'uti()u‘ Tewer
animals beeame pregnant. Second, when nutritionally deprived animals
did vonceve, they had fewer animals per litter. “Third, iadividual
babies wore smatler. Fourth. nutritional dv{)rn‘utmu appeared to be
attended by an inerense in mortality, for both the fetuses and the
mother. Fiftl: there arve often permanent damaging effeets which could
not be reversed. and this meant reversed later in pregnaney or, after
(]l'll‘.l'l'_\'.

Dr. Pitkin goes on to state that :

Planned siudies of nntritional deprivation in humnns have not heen carried
ot for obviens reasons. Stodies of live babies, augmented by autop:ies of dead
babies. it both afuent and impoverished societies, have provided evidence in
COne Wity coconsistent with the thesis that effects of edrty nutritional depriva-
tion in the Luman are samilar to those seen in wninals,

We Lave ample evidence today that the outcome of the pregnancy
depends on family income. As faniily income decreases. the risk of
prematurity mereases,

Mulnutrition and iron debeiency anemin are comumon problems in the United
Statex, often. nssocinted with pregraney, aud contribite to prematurity and men
tal rn'::xrtlulinu in the infant. Inadequate intake of protein, vitamins, and minerals
during the pregnancy results in inadequute development . ¢ the fetus, particuliarly
of the hngin. There ix nmple protein to go around. but it ix not adequately dis-
tributed to or consmuea by preznant women nand young children who suffer mae..
from malnutrition. .

t

Recalling Senator Harrisonn Willinms' words, “the effect of the Su-
preme Coart's decision on working women and their families cor id be
devistating.™ medical evidence presented by doctors in the €3 bert
case revenled that 90 pereent of all childbearing wonien wie dizabled
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for 6 weeks or less be pregnancy and child“irth. Medical evidence
presented today reveals t?mt the ~afery and cffe. tiveness of all existing
contraceptive methods are still unreso.ved.

A woman, if not protected by the best coitraceptive that we have
to offc~..should not be coerced into a backup 1 - ‘Hlod of destructive
obstctrl(s such as abortion, and should be supported nnd treated the
same as any vther temporary disability for job-related :::cposes.

Mr. Werss [presiding]. Thank you very much, Dr. t “znrnecki. Let
me just indicate for the record, I think inady ertently on pu"o 3 of your
statewent, in the line which reads, “As family income,” ¥ think you
meant to say decreases. You said increases, and I will have the record
corrected to indicate that,

Let me ask you two sides of a question. Fimt, do you feel that in
the absénce of this legislation, pregnant workers will be wore likely
to terminate pregnanci~s?

D¥. CzarNeckl. Yes, I do,sir.

Mr. Wrss. And the other side of it : Do vou ielieve that this legis-
lation that wehave before us enconrages abortion ¢

Dr. Czarxrckl. Would you reprat your question, please?

Mr. Wemss. Do vou believe this lemslation we are proposing n-
cre ases the Jikelihood of aborti

. Czarwecki This legislat . wounld save babies, in my opinion.
It would encourage a woman to xeep a pregnancy or do what she
wants. [t gives a womuan a chorce.

Mr. ‘\'Hss It the event o female employvee deeides to abort a preg-
nancy, da vou think that that employe: should be denied :edical cov-
erage ~nd disability beneirts for complications resulting from the med-
ical procedure?

Dr. Czarveckr. No: 1 fee]l we chould treat this as a coi-dition,
roriod.

Mr. Werss, T think that you have.already indiciied in referring to
the tesamony in the Gilbert case, bu.t we ought to get. on record yonr
owit belief us to th. average length of time which a wo:aan is unable
to work due to pregnancy and childbirth: Vouldyou conc r with the
testimony of Gilbert? i

Dr. CzaRNECKL  Yes, sir. 6 weeks orless in moz‘r.énstanccs.

Mr. Werss. Finally, on page 2 of vour state:néat, you refer to the
morning-after pill for avoiding pregnancy. Yoy state (lat wornen
using this method can be sev on-l\ incapacitatesd with gustrointestinal
side effects and probably could ot function at work. Are we to as-
stme from this statemen: thet such a woman using this method conld
be covered under a dizability plan while in fact a pregnant womar
would not ?

Dr. Czarveckn T would thiak they would be. We have p~ way of
knowing. A woman given a medieation such as a pill takes the medi-
cation not morning after. The amount of medication given -ve give for
3 to 5 days, because the human body cannot. tolerate the medication. I
don’t know thht we would even consider that she wonld. She wonldn't
give anvbody any indication thut she was pregnant and taking medi-
cation. She wounld bLe ordinarily trated. Tt wonld probably be
covered.

Mr. Weiss. Right. Thank you very much.

- 1)
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Mr. Sarasint

Mr. Sarasin. Thank vou. Mr. Chairman.

Doctor, I want to be sure I understand the change that was just
made on page 3.

Mr. Werss. [t should read, as it reads, ¥ As family income decreases,
the risk of prematurity increases.” I think inadvertently she had said
that as fanuly incowe increases.

Mr. Sarasiy. I missed that when you made that statement. Doctor.
I thought we somehow were changing the word “decreases.”

Dr. Czar~yEck: No. as it is on here.

Mr. Sarasiv. As I understand the answers to Mr. Weiss’ questions,
what you suggested is that an abortion should be equally covered
under this proposal.

Dr. Czarveekr 1 think & woman should be given ker choice. This
bill ix good because it encoursges pecple to remain pregnant rather
than cocrees them to abortion, but thir would be a woman’s feelings.
It isa matter of a wonman's choice that we would be allowing.

Mr. Sarasin. But it reguires the employer then to pay for the
abortion.

Dr. Czaryetckl. Whoever was covering this.

Mr. Sarasiv, Welll it is the employer. Ts there a standard disabil-
ity period for abortion '

Dr. Czarxeckr. I don't believe so. Abortions are handled as DNC's,
minor procedures, 2 to 4 wecks ordinarily. In my medienl experience,
this ix ovdinarily what the female would be out with, 2 to 4 weeks.

Mr. Sarssiy. When vou talk about this 6-week pertod, what period
are we really talking about ? )

Dr. Czaryecki. Most wonen will need 2 to 4 weeks at delivery and”
after dejivery. Many women neea 1 or 2 weeks for some transient

Muinor problem during pregmancy. Many do not. bit the 6 weeks takes
mto consideration during pregnancy at the time of delivery and sfter
delivery. Many women need far less than this.

Ther: are women who go through up until delivery with very few
complaints. Most women do.a week or two.

Mr, Sawasing In your experience. are they really working until
rhat time? -

Dr. CzagNecsn Yes, ~ivo they are. Thev work. If they have a prob-
lem. they take & day off. just as unger ordinary circumstances anybody
wotlld. U'don’t consider 2 wonman pregnaut any different than one who
is not. and her di<al itities, he- silinent< would be just to me as though
e were not pregnant. Thoy really are not that different.

Mr. Sarasiy. But yvou would {ind no problem in suggesting to the
wornan that she work until almost the nioment of delivery?

Dr. Czaexeckn Absolutely not. and mentally this is sound. phys-
1eally it 1< sound medicine.

Mr. Samasis. Inaddition to vour feeling here, this 1s vour experi-
ence and practice?

Dr. Coanxeckrn Yes, sir,

Mri=unsan. TRat 6 weeks 1~ enough to cover the <hort period of
time before deliverv. and delivery. and postd. livery !

Dr. CzarNECKL Yes st

~7
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Mr. Sarasin. Wonld you feel that it would be proper to provide. if
we were to go this route, disability payments, I guess, is really the
question. Not so much medical benefits, but disability payment. If
we were to say that it would be for a 6-week period. and then if that
was to be extended by proof to allow them toextend it

Dr. Czarzeckr This is what we do generally. Peop's need excuses.
‘They need prvof of illness, et cetera, in & general way, withe .t preg-
nancy. I don’t see why we should treat it sny differently if a woman
were pregnant,

Mr. Savasey. Well, many plans now provide for 6 weeks' disability
pavment. Sony co. Maybe we shouldn't say many, because I don’t
think 1t is the m ority, but at the same time, that disability plan may
provide 26 weeks of disability payments or stated in the plan for any
other type of disease.

Do you feel that it would be proper to put in this legislation that
we would provide for 6 weeks of benefits?

Dr. CzarNeckr. I really think it is an individual thing with the
companies, just that they should make provision to cover for preg-
nancy, and they would determine how much. Six weeks is an adequate
time, It is a decent amount. Whether or not it should be in there, 1
don’t know., .

Mr. Sarasis. But the legislation does not allow that. It says, you
will provide whatever-—a 26-week disability period. That is what vou
are going to have available for the pregnant woman.

Dr. Czarseckt. There would be no more needed.

Mr. Sarasin. Well, my concern. though, is that we are talking about
a wage replacement scheme, and a situation really unlike most illnesses,
where an individnal is enconraged to get back to work as quickly as
possible, simply to increase the wages. Here we are looking at a sit-
uation where we know that many women don't come bock to work
after childbirth, and eertainly don’t intend to for a year or two. and
yeu we would be providing a wage replacement during that period.

I am concerned about the encouragement for the individual to try
and get as much oat of that as possible. I think unfortunately we have
seeil mevery wage replacement program an incentive to delay ceven
for omlinary illness. Another committee on which I serve is holding
hearings on the Federal Employees Compensation Act. They made
some changes in 1974 to prm‘i(io for a -£5-day continnation of pny with-
ont any showing of illness,

That has led to an antomatie 45-day matter of right to be disabled.
That was not what we had in mind.

So. my feeling again is, wouid we be better off saying that we will
require a 6-week period and then beyond that a greater showing or a
continued showing for some kind of an exception? My point again is,
shoukl we write in 6 weeks?

Dr. Czaryeckr, My only opinon is, pregnant women delivering,
they want to get back to work. They want to get back. They have a
certain period of time off. 2 to 4 weeks, and they desire to go back. So.
I really don’t know. It wonkl be good. T ean’t offer any more.

Mr. Sagasin, Of course, in many places wages are not being supple-
mented or replaced, so there is an incentive to go back if the individ-
ual traly intends to go back, but in vour testimony, 40 to 60 percent

-t
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of the women don't want to go back, are not going to go hack. They
want to let that child grow up a little bit.

[ just wonder if we are ereating a situation in the name of a noble
thought that is going to give us a very serions problem in a short
pexuxloftxnu*lwcuu%oofthcco%tfactorthutlslncluded

Doctor, thank you very much for your testimony.

Thank vou, Mr. Chairman.

Mr. Weiss. Thank vou, Mr. Sarasin.

Mr. L Fante!

Mr. Le Fanrte. Thank you, Mr. Chairman.

Dector. am I eorreet in assuming that yon and the organization you
represeint favor this legishation primarily because you think it would
prevent women who must work from having to make the decision to
terminate their pregnancy to continue working?

Dr. CzarNkCKL. ﬁm I think in many instances it will do just that.

Mr. L Fante. Al right. Now, with regard to the bill's chances of
passing and eventually becoming Inw. what are vour views regarding
the possibility of an amendient to the legislation which would ex-
chide nontherapeutic abortions from the definition of “pregnancy”
and “related medieal conditions?”

Dr. Czarveckr. As I mentioned jnst & few minutes ago. I think that
we ought to ~onsider pregnaney—in a sense. we onght to consider that
a condition that the woman should be permitted to do with, have the
baby or “huuwv|~hoha~du|dmlto(h»Ilnvunlf)oU\nuntoanmnd
something. it may ditute the bill, but 1 think the bl itself we are for,
an(mo“u\urﬂwoﬂw I think we can work with it. the organization.
\\v“antﬂw}nnplvul\\oﬂnm\nlngmﬂ Whether un amendment
or two is added, we ean aceept that.

Mr. Lt Faxte. Your group. the American Citizens Concerned for
Life. has been very active for vears. It has not just been formed over-
night. 1 have had some direct experience with them through the years
in the New Jersey State Legislature.

Dr. Czarxeckr, Well, we realize the conlition is supporting this.
There are diverse views, ot ¢ tera, but basically speaking. the bill is a
sound bill. We think it would save lives. and it would do what we want.
Women have to have a choice to maintain a pregnancy if she so desires
rather than being coerced into having an abortion.

So, mdirectly. it is a prolife type of situation which we cun accept.

Mr. Lr Faxte. Do vou think if such an amendment were to be con-
sidered with regard to the definition of pregnancy. that is, to exclude
nontherapentic abortions, that that would dilute the bill?

Dr. Czanxecxt, Possibly.

- Mr. Le Faxre. In voir opinion, and again, nna\lx*th1~1~ not a fair
question. but T assume vour O!gﬂ!“lﬂf“ﬂllll&}X%Wllobb\lng on thix
ssue throngh the vears. do you think it would lose support for the

bill?
Dr. CzanNecki In my own opinion. it might, but T have no way to
say.
Mr Le Faxre That zcall T have, Mre. C ln*mn.m Thank vou. Doctor.
Mr. Werss, Mr. Pursell

Mr. P'rrseni. No questions,

0\‘,
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Mr. Wriss. Thank you, Dr. Czarnecki. Thank you very much for
taking the time to‘appear before us to provide us with your expertise
in this area. )

Our last witness this morning is Mr. James Ware, assistant com-
missioner* for income security, Department of Labor and Industry,
Trenton, N.J. - o ,

While Mr. Ware is coming forward, may 1 just indicate to the com-.
mittee that wo have a meeting of this subcommittee scheduled for
2 o'clock this afternoon in this room for the markup of the age dis-
crimination amendiments?

Mr. Ware, please. Your statement will be placed in the record at
this point. :

['Ilhe prepured statement of James Ware follows:]

STATEMENT OF JAMES A. WARE

Subeemmittee chairman and members: My name is ‘James A, Ware. I am
Asxistant Commissioner of the New Jersey Department of l.abor and Iadustry,
representing John J. Horn. Acting Commissioner.

I would like to express my appreciation to,the members of this subcommittee,
and especially to Chairman Hawkins, for the opportunity to explair the New
Jersey Temporary Disability Benefits program which offers wage.protection to
workers unable to work becanuse of non-work connected disabilities and, in
particular, its enlightened treatment of pregnant claimants. This state law
serves to prohibit sex discrimination on the basis of pregnancy, childbirth, or
related medical conditions.

New Jersey has a unique tripartite disability insurance program which pro-
tects practically all workers who are covered by the State's unemployment com-
pensation law. The State plan includex all employed workers except tho® whose
employers have exercised their option to establish private plans. Such em-
IMoyem provide their own insurance. Private plans require approval by the
Division of Unemployment and Disability Insnrance. Approval is granted only if
these plans are no more restrictive in eligibility requirements than the State plan.
provide benefits at least equal to the State plan In amount and duration and do
not select risks adverse to the State plan. Roughly, 2% million workers are {n
the Ktate plan and three-fourths of a million are in private plan.

Disabled unemployed workers—those who have not been in employment for
two weeks of longer--receive benefits nuder the disability during unemployment
progran.

No dizability benefits are charged against the State's unemployment insurance
fund. The Stute Disability Benefits Fund, established in 1948, with $50 million
in worker contributions withdrawn from the Unemployment Trust Fund, is
maintained by depositing into it State plan employer and worker contributions,
interest and earnings on investments. and fines. penalties end assessments col-
lected under provisions of the temporary disability bencfits law. Ajl State plan
benefits nre paid from this Fund. A small percentage is allocated to administra-
tive costs, Currently, the balance in the Fund is approximately $70 million.
Worker contributions are one-half of 1 percent of the first $5,800 of earntnys In
the calendar year. The present employer tax against the $5.800 limit for each
cmployee can vary from 0.2 percent to 0.75 percent.

New Jersey treiats pregnancy as a compensable disability, but limits benedts
for regular preghatcies to the four weeks immeaiately before nnd the four weeks
‘mmediately after the termination of pregnancy. As a result of Formal Opinion
No. 1-1975, issued by the New Jersey Attorney Geaeral in Januarvy »f -575.
clatms baxed on medical complications of pregnaney are payable ag fo: auy other
claims for disability ; that is. they may be payable for as many as 26 weeks. 7 iiis
ruling applies not only to Stute plan but alse to private plan and disability during
nmemployment claims, .

I thought you would be interested some statistics I have which ean give a
mure graphic pictiure of the scope and © atures of 0ur program.

i
.
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RELEVANT STATISTICS (FISCAL YEAR BASIS)

Disability during—
Private
State plan Unemployment plans
Bensfits paid. all claims (millions):
1974 .- 348.6 $10.9 369
1975 6.5 1.7 A
1976 ... 10.1 14.9 15
Number of aliclmms:

1974 ... 110, 562 19, 096 1225, 600
1975, 103, 312 19,234 123, 000
- 100, 074 23,7121 1220, 000
__________ 8, 056 9, 925 NA
1,683 8,233 NA
S, 944 11, 825 NA
33.6 .9 NA
) £74: T e e 3.7 4.9 NA
71 S . 33 7.3 NA

Annr cutaticn, al) claims (waeks):

W4 8.9 8.6 NA
9.1 8.5 NA
rs 21 NA
1.1 7.6 NA

1975 FUTR 1.1 8.5 NA

1976 . 7.3 8.6 NA

A\mnr weakiy benelits 2l claims:
6 oo it 67 NA
1978 . 7 72 NA
1976 . JE 79 83 NA
Aveisge weebly benefils per pregnancy claim:
1874 . e . 364 363 NA
+973 68 9 NA
1976 78 2 NA

t Agproximate.

STATEMENT OF JAMES A. WAKE. ASSISTAHT COMMIS:IONER FOR
INCOME SECURITY, HEPARTMERT OF LABOR ANZ INDUSTRY,
TRENTOR, N.J. .

Mr. Wage, My name is James A, Ware. T am aseistant commissioner
of the New Jersey Department of Labor «nd Industry, representing
John J. Horn, a-ting coramissioner.

I woulid like tn express my appreciation to the members of this com-
mittee, especinliy Chairnian Hawkins, for the opportuaity to explain
the New Jersey Temporary Disability Bonefits program which offers
wage profection to workers unable to work because of nonwerk-con-
nected disabilities and in particalar its enligistened treatment of
pregmant claimants,

This law serves to prohibit sex diseorimination on the Lasis of preg-
nsney, childbirth, and related medical eondition:.

New Jersev hus & unique tripaitite disability insurance program

ek nrotects practically all worker: who are coverei by the State’s
“uwlivsment compensation law. The Ntate plae orludes all em-
vioyed workers except those whose cuplovers huve xereised their
option to establish private plais. Such employers previde their own
insurauce. Privats plans mquire approval by the Division of Unen-
ployment and Disability Insurance, Approval is grapt>d only if these
plans are no more restrictive ‘n eligibility reqairements than the State
plan, provide bencZ:s at least cqual fo the State plan in amount and

f~
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duration, and do not select risks adverse to the State plan. Roughly, 2.5
million workers are in the State plan and 0.75 milhion are in private
plans.

Disabled unemployed workers, those who have not been in employ-

ment for 2 weeks or longer, receive benefits under the disability during

unemployment program.

No disability benefits are charged agminst the State's unemployment
msurance fund. The State disability benefits fund, estab&ished in
1948, with $50 nullion in worker contributions withdrawn from the
unemployment trust fund, is maintained by depositing into it State
plan employer and worker contributions, interest and earnings on
wmvestments, and fines, penalties, and assessments collected under pro-
visions of the temporary disability benetits law.,

All State plan benefits ave paid from this fund. A small percentage
13 allocated to administrative costs. Currently, the balance in the fund
15 approximately $70 million. Worker contributions are one-half of 1
percent of the first $5,800 of earnings in the calendar year. The present
employer tax against the $5.800 limit for each employee can vary from
1.2 percent to 0.75 percent.

New Jersey treats pregnancy as a compensable disability, but Iimits
benefits for regular pregnancies to the 4 weeks immediately before and
the 4 weeks nnmediately after the termination of the pregnancy. As
& result of Formal Opinion No. 1-1975, issned by the New J'ersa-y
attorney general m Jannary of 1975, claims based on medical comph-
cations of pregnancy are payable as for any other claims for disability;
thar is, they may be payable for as many as 26 weeks. This ruling
applies not only to the State plan but also to private plan and dis-
ablity during unemployment clainss.

I thought vou would be interested in sowe statisties T have which
can give u more graphic picture of the scope and features of our pro-
gram. The benefits paid ont to all claims in 1976 were $70.1 million.
Going down to the nnmlar of claims. and this is in the State plan, the
number of claims the same year, 1976, was 100,074,

Preguancy claims amounted to $5.944. Benetits paid for pregnancy
claims. in 1976, ¥3.5 mllion. The average duration of all claims, all
disability clanms, in ;0 76 was 8.8 weeks. The average duration of
pregnaney clnims. 7.3 weeks.

The average weekly benefit rate for all claims in 1976 was $79, and
the average weekly benefit rate for pregnaney claims in the same year
wis $76,

This conclwdes iy formal presentation, hut T would like to add that
New Jersey has been in the business of disability insurance since 1948,
and we recognize the need that the nature of our Inbor forec requires
that we consider the fact of pregnancy of our workers. of our female
workers, as a condition of employment, and we try to maintain the
stability of our Iabor foree by ensuring that they retain their relation-
ship by providing disability benefits during this 8-week period.

Mr. Wezss. Mr. Ware, thank vou very much.

How long have you had pregnancy compensatory disability ?

Mr. Ware. Since 1948.

Mr. Weiss. Pregnaney itself since 19487

Mr. Wage. Yes: that’s right.

-
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Mr. Wess. And are you aware of what industry’s general reaction
is to that phase of the disability program?

Mr. Wagrr. Yes; this program has been gencrally accepted by in-
dustry in New Jersey. Challenges to the State law have never been in
thie area of pregnancy. So, as I said before, most of the plans are State
I)luns. which means we operate them vnder tlie State administ ration,
ut they also have private plans. and these plans are better or stronger
than the State plan,

So. industry in New Jersey has not seen pregnancy as a problem
areun. .

Mr. Weiss. Thank vou very much.

Mr. Sarasin?

Mr. SarasiN. Thank you, Mr. Chairmnan.

Mr. Ware. thank vou for your testimony. You point out that those
who have not been in employvmment for 2 weeks or longer—--does that
mean you must work 2 weeks hefore vou are eligible

Mr. Ware. Well, what happens—yes, that is what it really means.
We have a program nnique to New Jersey that in order to qualify for
unemployment insurance yvou have to be able and available for work,
as you know, but in this instance they are disabled and they are really
not covered under unemployvment insurance. They automatically go
mto the other program after they have leen working for 2 weeks but
they wouldn’t qualify. That is what that program is about.

Mr. Sakasiv, Now T am confused. 1 think 1 have gotten myself
confused. The enaployee, the individual is eligible for the henefits you
deseribed, and then you say disabled unemployed workers. those who
have not been in employment for 2 weeks or longer. receive henefits
under the disability during unemployment. programs.

Sasif vou have anindividual who has been out of work for 2 menths
and becomes dizabled. he is eligible under this disability program?

Mr. Ware. No. Congressman, what this means—mavbe I can gim-
plify it for vou. What it means is. m order to participate in the pro-
gram. you have to qualify under the laws of the unemployment
insurance. which says in New Jersev you have to be working for 20
weeks. and earn 822000 Now that you are qualified for it. yvou are
getting unemployinent ciecks. vou are out of work. but all of a sudden
become disabled.

So. at that period yon transfer over to the other program.

Mr. Sagasy Let me ask von, assume vou have two industries. both
under the State plan. and an individual who leaves one and goes to
the other. gets out Friday, goes in on Monday. Is he subject to any
kind of delay period before he is eligible for benefits. assuming he
has gotten the 20 weeks before?

Mr. Ware. No.

Mr. Sarasix. Coverage is transferable ?

Mr. Ware Tt covers all employees. Evervone in New Jersev is
covered, [t'sa State plan or private funds requirement.

Mr. Sarasin. Now, granting pregnaney benefits. i= there a limitation
of time before a person is eligible for pregnancy disability benefits?

Mr. WaRre. No: as long as he meet. the requirements of the Eow. the
salme tyvpe of requirements. they become eligible amder the plan.

Mr. Sakasix. So that anindividual can becone eligible in 20 weeks?
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Mr. Wage. That's right, That’s right, 20 weeks is New Jersey's
requirement, or $2.200 in earnings. As long as they meet the eligibility
requirements of the unemployment compensation law, they are auto-
matically covered nnder the svstem, or the same law in New Jersey for

unemployment and disability insurance,

Mr. Sakrasin. Assume you have an individual who 1s starting em-
ployment, has no work history. Is there any kind of a time period
before the coverage applies?

Mr. Wage. If he (in(-sn’t have the work history. he has to work up
until he meets the required——

Mr. Sarasin, Twenty weeks or $2.200¢

Mr. Wagre. Under the disability law—Ilet e correct. myself. . Under
the disability Inw we had a change. Current disability is only 17 weeks,
50 1f he had 17 weeks. he wonld qualify. \

Mr. Sarasin, Seventeen weeks to qualify forit!?

Mr. Wane. That 1x right.

Mr. Sarasin, So does that mean the individnal who was starting
employment and goes to work in his first job and becomes disabled
after working 10 weeks--—

Mr. Wagre. Tle wonld not.be covered.

Mr. Sarasin. Sothere isa time period for evervone?

Mr. Ware. That’s right.

Mr, Sanasiy, Somebady tatked about a 2-week period before,

Mr. Wake. 1 think that transition is in New Jersey what we call a
biweeh!y reporting statement, In other words, we pay every 2 weeks,
and that allows u< to tran~fer over from one account to another, That
1= all

Mro Sarasiy. Bt has oeen =d that come plans would require a
J-month waiting period hefore benefits are paid under a pregnancy
plan. Al vou would require is the 7-week period!?

My Wage, That's right, a qualifving period,

Mr Sagasin. Now. von pav benefits for 8 weeks ¢

Mro Wage. Yes: # weeks before and 4 weeks after termination of
the pregnancy.

Mr, Saesevs Asd then von say that any claim based on medieal
complications are pavable as other elaims for disability. so you would
i g complicated situation continue to pay disability wage replacement
benefit=<? '

Me. Warr, U toa maximum of 26 wecks,

Mr. Sagasiys Which ix also the maximum for all other types of
Hlnesses and diseises? )

Mr. Wage. That's right.

Mr. Sawasin. Is there a further showing? How do vou establish
thiz continuation point after the S-week period?

Mr. Wagre, That s established Ly —the program works on the
same premise ax the basie disalitit, program. that von have to have
a staterent from a doctor. a dector™ statement on what the illness is.
=ubstantiating the illness, The decror also ina pregnaney ease has to
establish the termination of pregnaney. We ean’t pay before, We
have to pay afrerthe fact. 4 weeks . fore and 4 wesks a fter,

Also complications, That is also confirmed by a doctor’s medical
report. We alko have o one staff the availability of medical con-
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sultants. When we have a problem of doubt, we actually cefer the
claimant to & doctor of the State’s own choosing to verify the extent
of the alleged disability.

Mr Saxasiy, Would vou run throvgh that again for me? You don't
try and guess when that 4-week period precedes the ehildbirtin, but
you would pay for that after the fact /

Mr. Wake. That's right, It has to be the time of termination that
the doctor establishes for the pregnancy, and then we pay 4 weeks
before and 4 weeks after that.

Mr. Sarasin, Suppose vour had an individuad who was working
I week prior to childbirth and worked foe that einplover for 3 weeks,
for 4 full weeks prior to childbirth. Would vou pay that period
anyway ?

Mr. Wake. No: the option s the option of the elaimant. Tf the
claimant wanted to work up until the dav before and come back the
day after, that would be their option.

Mr. Sagasin. Youonly pay ferthe actnal tine lost /

Mr. Wake. That is right.

Mro Sarasin, Your average i~ T4 weeks or 7.3 weeks in your actual
“xperieee !

Mr Wage, That's vight

Mr. Sagasin, Soapparett]y voa hive o lot of people who are work-
ing ~vho are at a lot fess thmn 7.3 weeks, o vou musi hasve some com-
plicated ~ituations,

Mro Wane, That's vight. T think we found in our experience. as 1
said. we huve been i sinee 1945 that workers are working in house-
holds for the good of the family, and we tind that they return to
work as soon as they are actually able after the pregnandies.,

Mr. Sagasin, Some peaples of Conrse. would not return to work as
A matter of cholee after viving bivthe What happens in that situa-
Gon? Do they gt therr S weeks?

Mro Wake, They get their 8 weeks, aiad they are actvally fermi-
nated, because what happens ako is, the emplover offers the job back
after that period, and of the chidmant doesn't aceept the job, we are
notified i the unemployment disability insuranee pro. - and they
are antomatically ternonated from the program and carled in for a
hearing if they have any question of what happens in that ease,

Mro Sy Nowoas that offer made 4 weeks after the ehiidbivth/

Mro Wank, Yes it s, becanse tharhe fegitimaie period in which
they must pay if that ¢laim i~ a poo ey clain. :

Mro Sakasens Socif the individual worked intil the dayv of <hild-
birth. yon could be sirpeised onee ina while 2 You don't automatieally
pay the next S weeks?

Mreo Wk, Noowe don't, Plare bus to be a el submitted }).\' the
climant bused on pregnaney, The doctor’ certtication and everviling
else,

Mreo Sawvsaw, Then they wonld onfy readly b entitled to 1 weeks
after childbir?

Mo Woge, That's vight,

Mreo Sepvas Nowdoes the New Jersev plan v for abordon?

-
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Mr. Wage. The New Jersey law reads—I will quote it right, from
the law. This is under section what we call 4321-39, and it 1s called,
“Limitation of Benefits,” and it reads:

Notwithstanding any provisions of the temporary disability benefits law. no
benefit shall be payable In the state plan to any person, and it Is under section
tE], for any period ¢f disabillty due to pregnancy or resulting childbirth, mis-
carringe, or abortion, except for disability existing during the 4 weeks im-
mediately before the expected birth of the child and the 4 weekx foliowing
termination of the pregnancy.

Mr. Sarasis, So, if a woman was pregnant and in her sixth month
had some complication with pregnaney, you would not pay?

Mr. Wage. If it was a complication.

Mr. Sarasiy. Would you repeat the 4 weeks before and 4 weeks
aftert

Mr. Wake. I will read that again for vou, and this is a limitation of
benefits:

For any pericd of disability due to pregnancy or resulting childbirth, mis-
carringe, or abortion, except for disability existing during the 4 weeks im-
inediately before the expected birth of the child and the 4 weeks fullowing the
termination of pregnuancy.

Now. what this does, it puts us in a position of saying that we can-
not pay benetits during that other 4-week period, 4 weeks before or
! weeks after. You have to also remember T read in the testimony
the statement that our attorney general’s opinion for the first time
included pregnancy complications, and that these pregr.oncy compli-
ciations wun be taken again based on a doctor’s certification on an abor-
tion required to proteet the health and life of the claimant. and that
would be the only exclusion to that.

Otherwise, prior to that, the law was written in 1948, but it would
exclude completely any payment of abortion,

Mr. Sarasiy. Or any other medieal complication of that pregnancy ?

Mr, Ware. That's right.

Mr. Sarasin. Prior to the attorney general’s opinion ?

Mr. Wage. That's right.

Mr. Sagasis. o vou bracketed childbirth by 4 weeks, one side or
the other, and anything happening prior to that time just wonldn’t be
covered ¢

Mr. Wage, That's right, that would also include miscarriage duiring
that early period.

Mr. Sarasin. So vou wouldn’t get into disability or medical payment
for that{

My Ware. That’s rieht,

Mr. Samasiv. Then the attorney general said that you have to
cover ihe medical complications as yon would any other disability?

Me Ware. That's right.

Vir. Sanasin. Now. loes that cover an abortion or does it simply
coser b mplications arising ont of an abortion?

M W L UTt just covers the complications.

MrSarasiy, So then vou woul 7 not pay a disability or vou wouldn't
pay medieal benefits foran abortion?

Mre Ware, Noswe wonld not,

Mr. Sagasing As T oonderstand the testimony, every private plan
has to be at least we good as the State plan?



O

ERIC

Aruitoxt provided by Eic:

77

Mr. Wage. Yes: thatis right.

Mr. Sarasiy. Mr. Ware, thank vou very much. You have been most
helpful for the committee.

Thank vou, Mr. Chairman,

Mr. Weiss. Mr. Le Fante

Mr. Le FaxTte. Mr. Sarasin already touched upon most of the ques-
tion I had. but T would like to take this opportunity to thank Mr. Ware
for this testimony. It has been most helpful to us. I know how hard he
works with Commissioner Horn, and his tireless effort has been indi-
cated in the running of a good department.

[ want to take this opportunity to commend him personally and
thank him for his testimony.

Mr. Weiss, Thank you, Mr. Le Fante.

Mr. Pursell? -

Mr. Purskrs. No guestions, but thank you for your fOStilllon)(.

Mr. Weiss. Let me just ask one follow-up question to Mr. Sarasin’s,
and that is, do these statisties that von snbmitted to us include now the
disability claims due to complications in the pregnancy disability
matters?4

Mr. Pursers. No, they don’t. The pregnancy claims, as shown here,
are what we call just stratyght pregmaney. The other claims are actually
in the general category of all claims. because they are just considered
as they are by law, just disability claims, regular disability, not pnt in
as pregnaney claims.

Mr. Weiss. I see. Now, prior to 1975, prior to the attorney general’s
opinion, are yvou =aying that there was no coverage either under the
pregmaney disability or under the general disability for complications
arising from pregmane ¢ )

Mr. Wage. Yex: that is right,

Mr. Weiss, Mr. Sarasin?

Mr. Sarasin. Yes. You actually asked the guestion T had, Ted. and
I sort of zevoed in on abortion. and now getting back to a complicated
pregnaney, the individual would be entitled to 26 weeks of disability
benefits for a complication arising out of a pregnancy as well as a com-
plication arising out of an abortion. for a complication that arises frons
the motent of conception nntil 4 weeks before the expected childbirt}: ?

Mr. Ware. Yez, thatis right.

Mr SarasiN. Thank you, Mr. Ware.

Mr. Weiss. Mr. Ware, thank vou very much. T think, without doubt,
this has been very helpful testimony. beeanse we have been running
into situations of testimony that inciecated that there ix no experience
with this kind of legislation, and [ think that your testimony fills a
very clear gap that had existed for the most. part.” -

Thank you for taking the time and trouble to come.

The committee’s hearings on this particular matter, the subcommit-
tee’s hearings are now concluded. and the subcommittee stands in re-
cexs until 2 o'clock this afternocon in the same room to consider the age
discrimination matters.

[ Whereupon. at 12:15 p.m.. the subcommittee was recessed. |

[ Material submitted for inclusion in the record follows:]
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Statement of tne
fistgnal Agseciation of Mary‘actirers
On H.R. €075
Subwrtted to the Subcommittee On Employment Opportusni:ties
0f the
House Comaittee On Education and Lator

June 2y, 14/7

-2 - vesantative of more then 15,000 emoloyers of all tizes, the
heti0fa. sSOuciation of Manufacturers 15 ceeply concerned »:th equal employment
oppurtanity.

We hase closely studied provision, (t.R. 6075 which avends Title VII
cf the Civil Fignt, Act an order to clarity the Act's provisions as they
relate to pregnancy.  The NAM re _sgnizes the important contributions whic
WUmER fdRe LNrough treir work an! We Ot linue to sunport and encourage
erugl treatment ¢f woimen in gl phasec of emp]c.“nn[.‘ Wwe fesl that
drn rimigation JQJRn:t any erployce, whether én the basts of sex, race,
relrgion or agtiveal origin, s ultimately detrimental to business operations.

W 40 nat wisn to arque the issue ot discriminatior | however, for
as we Lo 1t the questicn ot whether or not to treal preqgnancy ds any cther
driaoility ve nol nececsarily o wowen’s issue.  The true decision that must
L Made d5 suw faroane ety cneuses to go o in subsidizing oaronthied, We do

not fratert fhar a1l progagncies are planned or that proinancy 15

1ry . wWe hase, however, moyed Into un era ~uen g couple has

avtral uver beosming parents,  Within this Jlamate, it is

aperaerate Lo sk how ruth of the ecanomic responsibilits tor parenthood
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willone aiiumed by ther e el wonmen who Choose to had- children and how
THCN ot tne reshersabiiity will be assumed by society--eitner directly

througr tasats

noor wrdirectly through requirements placed on employers

Te

Tvoie time, 1 dealing with soctal legislation, to beqin setting

suite nrigrilies, Lecause % 15 becoming more and more apparent that we

a0 all thongn. i

the broadest sense of the *term, our resources are
Timite! and we must begin to think 1n terms of where we are going and how
we wanl Lo ouse our resgurces. '
The trnue of Lost may not be a 1»545!mn1? factor when balar..d off
\\‘.
aga - Lrtable treatment.  dowever--and this has been illustrated year
dfrer yooo 10 extended debate on national health insurance--cout certainly
must be Zonstd -4 in making important sgcral decisions.  The cost for
réar\n; & tarmrly of tour is estimated to be around $250.0.. from cradle
throuih college.  The extend to which s3ciety tan assume this cost is
virta tyuntimited. Congress cou™ require that employers pav all of a
frndy o medr gl eapenses; Congres couid require that emgilovers provide

.

Saability benetity for vregaency; longress could requr cat employers
trovvde pand Teave to both mothers and fatners for child rearing; Congress
coul boreguien employers to finance day care centors; and Congress could

regut e emplayers to subsidize o chiid's colleye or vocational education.

Hut ali members of Cangress certainlv must ask themselses if their

Lottt nts are rrepared to pay the cost for any of these yenyirements,

trhe NAM nqll-u--T\Dhut KR w0 2 in its weeping laniduage and broad

vuplt o cuns L e WL far in requiring employers to assume the economic
/

revsunsanttitees f barentheod.  Arnd ne one snould be so naive to thin

that employers wili begr the gost alore, AlT o their employees (vithoer

directhy croaedoeeotiy ), and ultimyee s the o Lmer will share the hur gon,
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THE SCOFe DF 1.3 £0/%

Fhis b1l was antroduced as & reaction to the Supreme Lourt's decisiun
in General Electric Compary vi. Gilbert, The emctionality <.rround.n; <nis
cdse has obscured o practical consideratian of the merits of tnis
legintation. We would point cut tnat the Gilbert cdse invelved one company
with one 2lgn and that the central issue was coverage of regnancy under
a weekly accident and sickness benefit plan.

Enactment of H.R. 6075 would affect all emp\s, =5 rany of whom

already provide coverage for pregnancy., Furtherr-ve, it ould impact no®

Just disability plans, but all employer-sponsored cerafit plans., Consideration

of this bill should he taken out of the context of tia Gilbert case and

vt oshould be evajuated separately. we telieve trat Congrees is taking 2
moh too simplistic view ot a very complex issue.  In the past, we have
seen other "employee protect:in” legizlation patsed. ZEut the true impact
and burders of such legislat:yn on dusiness operations has toen encrmous

ne would hope that tefore tnis hanoen, anain, serioun consideration will be
grven both to the true need Yor n.F. o0’I and to the practical implicatiors

of the trll us 1t is currently weett.

MiiD FOR THE LEGISLATION?
There is pervasive, erroneoss nution that ercle o . arbitrarily choc.e
whit they will and w111 rot «ier in erployre benefit planys,  The truth 1s

thal, 10 9rov

(ving Tenetsts, emplogers qoverally resgnnd to employees'

needs--articulated erther through collective bargaining o~ directly from
ervdoguen, Unon free orployers freguently conduct emple, e benefit Surveys
to warpile realtable stali2ios on nue eeclusess wish the bemefit dollars to

Eo et T ame abosmygt e e yde an e nl e o gnnel policieg,

L2,



they generally adrer: tu the nreeds 0F Lhe emply ae,.
In ite testimeny tefure this Subrormittee lact April, the Carcaign o

sorimingtion Agairut Pregrart

tn1 U Workers stated o, justification for toae

Pegtulat e om tag to00 Jwrnge

“tmolojers routireiy fire pregnant vorbers, refuse
to hire them, strip tnem of seniurity rignts, any
deny tnem stok leave and medical bercfits given
uther workers "

ttos1muly i not true today and could nol be verifoed statistizally,

To ts 4 wury tare mediagi plan that totally eallutes any coverasge €0r prec- sncy-
) J S 5 £ A

crately &0 percert of disability plars in effect totay

prooie witre gyerage tor pregrancyi and sentority rights are usually drotetted

toooran . beave ot ahvence pelily,

Pre Afr b oealy tha s beammit e, g Prplugment Cpportunities trat-
“Mucn 0f the dinodrate treatment of women in ernluyment
his Lo from untourded au..mptions about treir lach of
riere,t otn (BNLINLING Larears Lecdune at seme Lime they
sre Vikeiy Lo Lecome preacar toand tave Children.
Tretrte L At women Wwho tegr (hildren kave not consistently indicated oLk

Mot ter et gn g e ety greer. The bust data avarlabie shows that 16 to S

Ter et St oaneen taeng pregrdre; leave do o cal rettrr to work.,  Jhen a owmen
e e gt U Raer g N i, there ) tregtably sore Lread an her career

prteregr s g trahrtegnally roer deterrired to o large

WLt e e e S Une a0 ed Tor e and conting
R Sodpparer s o trat moe e men will e (ownryg 0 0 ograncy-
relute T e e Prosme ety ] s b ten s cngerage ae s kb s ter Le detorsmye
U . IO VRS LTI LTI T U i g bl 6L
PR . . ) v
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Tl TMBLICATL (. oF H.B, 6075 SECTION 1

Ishds A

A we interpret tha language of section 1 of h.%. 6375, trhe bill weuld not or-ly
yensire tnst employers cover pregrancy under disebility plae . {a7 waes the itue
1n the Lilbert casel, but that pregnancy wial pe covared in w.n plins like any
uther criability,  Furttermore, Section 1 is susceptible ro *he interpretation that
uregnancy must be cove-~d under employer-sponsored redical o 1:ne and that tnis
Corrage must be equal to that for any other medical condit-a,

The h;H wonders 1f Congress really intends sucn swee: 1ogislatidn, If
tn2 intent of the leqgislation Is o insure that coverage ' Lregndncy, cnild-
uirth, and other r=dical conditions te inciuded in fringe b fit plans, tren the
linguagqe thould be changed, because vhat we neve now in Scection 1 would ¢ rmore than
tnet. 0! course, tne tota{ impact of Section ! on benurit ;lans would come to tight
cnly after the employer is given the resp-.nsibility for ¢+ pliance--after the
et ive anterpretive requlations which thin bily would ronsire ame nromul jated--

b we wan dalready point to problems.

Tee luration of tene®1s parents unler disabicity plans varies all ovar
e Luarts Sume plac, only pay for a maxomum of 3 foew Lo by otrers bay as
PuhoaL o weekS. Within the admini,tration of these jlans, tne benetit
prrtoc o Jriabibitres also varies con;xde;ably: it may Le two weeks for
preuwrcriy and tt may Le stz months for a heart attack. lhe penefit rerioc
et ewd Jarely Ty tne atternding phocoian who certities disabiltnty ard

dius,y ta L entent oty the plan's earertence with an iline 5, i.e. the

Sandgrt tratogr e Vtacann s Under such plany, dinel tlities must be
R R R To gtrar words o what 1s adenuate time off for one ditabite
Poagote L T e e agp genteae tyra ot disabr ity Therefore, alenuate '
. tor e LUt e art oy te umparable Lo thy’ tar oy browen ¢
O T )
»

O

ERIC

Aruitoxt provided by Eic:



O

ERIC

Aruitoxt provided by Eic:

84

Wherzds all other benefit periods are related only to the abil:ty of
the employsze to wirk, preagnancy is different, The actual disability period
tor the women must Ce sepdrated 7rom the ;ubsequent needs of the child.
As tne Act is currently written, pregnancy disability could realistically te
expected tu begin with moming sickness and cortinue through childbirth until
8 physfcian certifies the women 45 able to work. Since docturs are inclined
16 lister to the patierl's view on &5ility to work, he may have difficulty
sepdaratirg her well-being fom her desire to stay with the child.

In 1ts testimony, Thz Canpaign to £nd Discriwination Against Pregnant .~
Workers stotel that:

..al, oregna. t wimen have sume period of disability,

besinring in the normdl pregrancy with labor itself

and cuntinuing through the normal recuperation period

of 2 to 8 weeks after childoirth."
ito1s wery untikely, however, that under Section 1 as i is currently written
et g Timitation could Le applied to the disability period. If a plan pays
benefits o g maximem or 52 we-'s an1 a docior certifies the women's disability
Jor that lenjth of time, then under Sectica 1 wmployers would be required to
t., benetics for o full year,

Alsu under Section 1, the term "releted medical corditions' is undefined,
would po-:tl-partum depression be inclucded® And if so, what would happen to a
plan that eacludes paymert of mertal and ermotional disorders? Would the plan
then hav to cover 411 tvpes of depression? Thic possibility raises the
spectre of 1 sigrificant _ortion of empioyees--both men and women-- drawing
eatended berefits for emotional problems. And the potential for abuse in this

area is by endol

,
Cr
,
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Finally, there is the probebtlity that, without soTe resoanable limitation
on duration of henefrts, an emzloyer's ¢ ity plan cou'd recome.e tyoe of
extended severance pay plais. “1vce 30 16 59 rercent of the women whn tahe
pregnarcy feave do not return io wark, it 23n be anticipecsd that cioze to
haif of the dizability pavments will constituts %everance pay. Such 2 situation
would rezalt in a cpecial fermona: o bencfit fur a single rlass cf employee

(preqrart women) whi-~» (5 deaied Lther erd. nyees. .
preq y

“rdieal Plans:

The [erjudge of Hect.oo 1 oappewrs te require that medica plans provide the
same coveraye for mate-mity espeniz. as it does for other tywes of illness or
1njury.  Thiy requieenent hows o serious lack of understanding of group
medica!l plors  furtherm re, it prooives to exacerbate the problems emplayers
are having with keaith care ¢t escalation--a situation which is reaching
STt stage.

It oo 3 rular-vely r m=dical plan that covers all types of disorders
and ol types o1 services 0% the same basis. A plan may, for example,
FiejutFe a Co.t-skartng -rom tne employee of 20 percent for purely physical
Sys0rders bat e cuire a B0 oercent cost-sharing for mental disorders. A
Jlan may cever cestaln procedures i* performed in a hospitai while excludirg
taose srocedures 0t pelroemwd inoa doctor's offie.

e g2y divergoc * vature of medicy) plan coverages makes the requirements
2 Section 1ovirtuetly amposiivie.  The first probier employers will have with
Lecliga by vagurst Ut how to alter therr medical plans so that all coverages
are equdl. For ragrole will g nlan which uses @ surgical schedule be in
vivlatior of “ha At 1t obstetrical procedures are reimbursed at a different

rate trom oan gpoendectomy?  Supnote. @ plan pays hospital benctits for all other
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Jraabilrties L) to 4 maximum of 1490 days tut himits tre number of days for a
normal pregnarcy to 2G days? Will the plan be required to cover hospital stays
for a8 normal pregrancy up to 180 days? These kinds or requirements would
rcsu{t " Serious over-coverage 1n medicsl plans and would require needless
increases in premiums,

Furthermore, as we 1nterpret Section 2 (see page 9), if a medical plan
provides more liberal benefits for pregnancy then for otner disabilities,
then all benefits must be brought up to egual those for maternity. for
exaimple, if a plan provides first dollar coverage for doctor visits related
to pregnancy but requires a $50 deductible for doctor visits ielated to
other tredtment, it appears trat Section 2 would require that the deductible
be totally eliminated. Another example: A plan might cover hospital
charges tor a normal pregnancy at 80% up to a maxirum of $600, then after
a $100 deductible pays the excess expenses at 100%. EBut this same plan might
pay haspital eapenses for gther dv;aﬁn}itirs at 80% up to a maximum of
$2,000 ond tnen pays 1702 of the wxcens. In this instance, the plan would
have ty L completely redesigred to bring all other reimbursements in line
wilh the more liberal pregnancy schedule. These examples are nat unrealistic
and the changes whici: would be requ:red fly 1n the face of emnloyers' efforts
to retionally contain ».calating health care costs through plan desian.

We Can 9150 point to another prutlem.  Some redizal planu require that
maternity benefits will bhe paid ¢ 'y o f cenceptron occurred after the
ettective date ot the plan.  In orde- to egualize treatment of preanancy, a
plan could recaire that all disabilities be subect to a "pre-exinting
wundrtiens™ proviiun, However , 1t appedrs thal Section 2 would prohibit such

M oactiun, imee thiy reavision could have she affect of reducing nenefits for

.‘/(’)
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wther d1Lantt Lt o, The onls triea pa zrpicyer could do owoult Le to

minate the requirements for pregnancy, thus picking up e redical Tisbility

whton Wt Inertact betore the employee cene under his nlan.

e Late

“al genezal rote--thiy Uil grovides ng lead-in tres tor ermployars to
awend their nlans. Should they brll be enacted, some reasonable period must
ve provided tor emplogers to set up the Zovesass the bill mendates, As e
purely practical matter 't 15 necessary noL oniy to plan fu.cally for the
alded uverage, tut also to red2sign lans and re-regotiate with {rsurance
carriers, where necessary.  Tre pract:2al reality thal the.« cnanges could

no* bte ac.ompliuhad gyernight must be wCratdered,

DILATT L OF MR B0MS STUTIIN 2

Tre practr 3! problems resultant from Section 1 pale . comparison with

thoae o tectton £ Indwed, te the tun_tion of HLR. 60/ it Lo eliminate
drrterentigl treatmert resuiticg from nreadnancy, Section 2 s superfluous
[T the A%y purause 1 fully achieved By the tirst section. More
ponuratel,, Secticn 2 agprears to have been appendec o o continuous penalty

.

to thuse emdlityers f0oliih enougn to hase offered henetil pians in the past.
U/ an effect that empioyers who vestarday excluded prejnancy from

fronge bemefrt plans.-although <uon trrat-ent was fuil, permiasible ot the time-.
munt comrarsate Ly not orly atding on these new benefits bt alsu continuing
them orddefinrteiy 1nto the future.-thr, Jespice the fect that the emp1oyer was
acer Ll ged toonrovrde ary benerits R Legin with and wiald not be so obliged
e trd b el e e hene e gt g1l ndeed 1t cerves a4 corpetitive

Do bmant ta te oy oo gna hgve atéored

4 tnire ennloyees fringe berefits vin a vis

R P PR AN L P ENL I
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Section 1 jives uy the pretlem of determining the level 3° whick benefits
Mmust be provided. Section 2 cresteé, a further problem: thet of the duration
for «nizh such benefit plar, must continue. It 15 questicnable whather the
wording a{ section 2 would allow kven an employer whose pian ha; been brought
into compliance ever to reduce benefits across the beard. Would demonstration
uf imminent bankrustcy constitute acceptable grounds for benefit reduction?
It i 90( clear. Assuming the sufficiency of dire consequences, would

nytntry less suffice? We question sérious!y whether an employer could even
w, Mod'ty a benefit package upward if such modificstion were to substantfally
.. — -
reduce or eliminate one kind of benefit, We fear Section 2 will bind an
empluser to present USheti(s »lus, of course, pregnancy coserage) as a
permarent mintmum,  Further ascuming a4t some point an erployer might be
allowed to free nimself from tnis obligation, at what date might he do so?
A year Tater? Two? Ten? Finally, o1t from the erployer who seeks to
thanje kis veneftt plan at snme future time, what of the emp'oyer who can
netther puss on nor abscrb thene added costs tu Legin with? Atvocates of
the 5111 lernd assurances; the legisiative language lends none.

Tne erployer's cortribution to thevfunding of the.e alded benefits must,
g arding to Sectice Z, be "adequate”, It is possible that contribution
alequacy @111 require that even under contritutor; plans no added costs for
pregaincy coverdaye be borne by the erployee. (The 1llogic of such a
wrlugtion goes as tollows: i€ an employee i paying sdy 20X or $200 for benefits,
ne/ibke should net have to pav anything more for coverage that through

nindagnt sheuld nave been included inttrally--thiy, despite the fact that had

the wovers pr bans oncluded praviously tne employee would have been paying 20%

PTOETe s pregeancy Coverage a5 weli)l o Thun the emnlayer wili be made ta
-~ -
[
k'8
.
(D]
e
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Ledr fre than tne - ore antioigated, presotabl, sver atlor Of couree
employers who, for tne * rit e, 3dopt plans in <he tuture. are feee to
set an BL/2C emploger/»mpiz,ee o Lribution atio--0r whate.er ratio the,
chouse.  Inceed the premiums of these emplaoyers need not retlect the added
costs of pregnancy at atl. The emplojers are completely tree to set therr
wontributicn ratio at whatever level would yield the dollar arount which
they wu.'d have paid without the 1ncluston of pregnancy. Seventy percent,
S1aty, whatever--tne total cost of pregnancy can thus be borne by the employee.
Sectian 2 injures not only the empioyer, but the ercloyee as well, It :g
@ cledr 1ntringement of the protetions provided urder the laft Hartley Act--
interrerence with the employee's right to bargain cullectiveiy over the terms
of ther o lontracts. Beyond thuse erployoes covered by Taft Hartley, Sectiun 2
dentes all emplojees the right to dctermine whether this 15 tn fact a benef::
they want. As discussed eariier, we 2elieve this 1¢ a bLeaefit more

avirepriately tne subject of regotraticn than Tegislation.

In sum, Yection 2 may create the s1tf.ation under which plans currentiy in
ctfect must he amended to provide current coverages plu, pregnancy coverage
indefinitely 1nto the future. Existirg benefits will to o a pennanen} mintmum,
and no additional erplayee contribution tor the newly rardated coverage may be
temanced. Whether the empioyees want such coverage 1+ irrelevant.

By sinqiing out or- <lassitication of employers, Section 2 ofters an arbi-
trary, 1nequitable ane manifestly illogical approach to a worplex situa®ion.

While supsurters of tre Lill argue existing precedent tor prohibiting arny
reduction at zererits, tre pregnancy tenefit situdsian is clearly distinguishatie.
First, tne very “nolysion of pregnan_y benefits itselt preciudes any continuing

eftect. ot 1ty gvar haviag Leer oaciu

voand seeord, unlibe the subject of

Statutury precedenr othere e no leal or practical requipecent that benetits

L~
-
.
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As an elumentary rule 07 Curtracts one Ray veid an ajreerent entered 109
N redsurable reliance upon ¢ material mi tatement Of fact. We maintain
tnat by analugy tne amployer w4s wnuld not have provided ary benefits had tre

ultimate COats been krs

. srould in all fairress b allumid t0 discontin.e
hin plan.
Equity and farrplay call ¢nr it It 1s arbitrary and capricigus

Jiseriminatiun against emnidgserc. providing venefits in favor of employers <ho

dun't,

To s smarile sur rositicn, the NAM believes that H.R. €075 is social
tegislatran that jess tes far an reguerinsg employers, and Jltimately saciety,
Lo dviume the financial ressorsaitiicties of parenthood. The language of

Seotion 1oan it reliates to the Loveraje 0f pregnancy, childbirtn, and

ralated vedical contizions urder fringe bene plans s much tco bread and
would aliow employers virt.:liy no leeway in setting realistic limitations to
. .
such coverages. We find tre rGQuirewents of Section 2 to be biatantly unfair,
Thiu BT 4y o sizpligtic approach to a cempled problen affecting a') of
soctety.  wWe urge trat Congress not move with unstudred haste cn this bill,
The implications ire =rormous and we rocommend that they be ful', explored

tetore tnis M1 44 nut to any vols
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COMMISSION ON THE STATUS OF WOMEN
250 BROADWAY, ROOM 1412

NEW YORK, NEW YONK 10007

Telopbens: $66-3830

STATEMENT 1IN SUPPORT OF HR
6075 BY DR. RUTH B, COWAN,

T T T T T T TTURATRPERSON, WU CORKISSTON T T T

ON THE STATUS OF WOMEN

The New York City Commiseion on the Status of
Women is in support of HR 6075, & bill to amend ‘itle
vi. of the Civil Rights Act of 1964 to prohibit sex
discrimiration on the basis of pregnancy. This mea-
sure provides what was belicved to have been pxovided
initially in Sec. 1.701. It is made necessary by a
contrary reading of legislative intent by the I'.5. Su-
preme Court in General Electric v, Gilbert (49:V.5.125)

The issue which this bill addresses ip & critical
component of any erfective anti-discriminetion poliry.
This is so, firstly, becsuss childbcaring is the major
functional differenco between women and men. As long as
discrimination based on pregnuncy is allowed, any policy
prohibiting sex discriminaticn is without effect.

The issue which this bill addresses is critical
to any effective anti-discrimination policy, secondly,
because it relates to the keystone of a dignified life
for the 36 million wnman who sre in the labor force.
These women represent 45% of all womep over 16, the
majority of whom work because of need. It should he
noted thet 46X o>f all women with children under 18 work
and that thess represert 38X of all working women. The
denial to preynant workers of fringe benefits evailable
to other workers comes down especislly hard on women,
whoee annual incomes ere. 3 a rosult of job seg-egetion
by sex, und other discriminatory practices. $50CU less

arx
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Ststement in Support of July 13. 1977
RR 6075 by Dr. Cowan

thar. those . mals workers.

Zuployers® policies perpestusta treating pregnant
workers as 8 sepsrste class. There is an srgument sdvanced
by some in industry and on the Supr2me Court thst pregnancy
is A& uniqQue condition snd that treating this condition dif-
ereatly does not constitute discriminstion. This argument
is scceptable to adveocates of wowen's rights. The very
estsblishment of Pregnsncy ss a separste classificstion is
discriminatory on its fsce. TYhe conclusion that {¢ is
discriminatory is further sncouraged by the incons{stency
in using this srgument. Pregnancy, like other ronditions,
nay or ‘may not affect sn smpiovse’'s ability to perform. )
givet. job. fhere sre numerous physicsl conditions applying
only to men which are not excluded in fringe benefit rge.
For example. prostatism ’s uniquao to men. Yst, no cas ive
been brought to l5¢ 1t whers omploye't ireat this diffsrsntly
from other medicsl ci.iditions. :

Another incons‘.stently-used srxrgument relatos to the
supposed voluntsry natury of prognancy. Yhe argument is,
tirstly, based on srror of fact--it sssumes incorrsctly thst
sll pregnancies sge based on the woman's decision to besr s
child. Furtherrore, it dues not consider t“e fsct that dis-
abilities srising from prejnancy, when they do occur, cannot
be considered voluntstry, nor, in most csses, predictsbls.
Secondly, the srygument ls irrclevant, unlcss one assumes that
women, if they mst vork, must ais0 bear childrer. Ths srgu-
meant, thirdly, is inconsistently used since voluntsry condi-
tions when man sxe concerned are covered,

Thore is » further discriminatory aspect of the current
benefit ststus .f men ard wumen. Women sre now denied bane-
tits for prsci:ely the samer disabilities covsred for men. 1If
« woman, for exampie, suffers from 8 csrdfac condition, high
blood pressure, cor disbetes, snd if these disabilities follow
nr sre exacsrbated by pregnancy. she is denied benefits. 1If
» an suffers from these dissblina conditions, he fs fully
sntitled to whatever coversye his employer provides for non-
vccupational illnesees or injuries.

Sl
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Statement in Support of © July 13, 1977
HR 6075 by Dr. Cowan

Several states, including New York, have slready

detsrmined that, under their anti-discrimination laws, women
with pregnancy-rolated digabilitiss cannot be denied disability
insurance benefita. Because of the importance of this issue
to Mew York and to women, Mayor Beame had included this mea-
sure in his priorities for Congressional action this year.
The Mew York City Lommission on the Status of Women urges
Congress to act to end sll forms of discrimination against
pregnant workers in every state and to guarantee the same
minimum standard of protection throughout the country.

19-249 ) = 77 -
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HCnL A gattay Pl mawkinn, Cndirman
Latuummivtee an Emplogmens Oppostuntties
Huut 44130 and Lahgr Lommlttes

Roum H-34cA

QA 0.0 Houne 2%
wasinington, L. ..

2itding
3

Jedr Mr. Tnavrman:

This curr . ipanderce represents the views of the American Ostecpathic Hespital
ALLueiatinn on otne br.i #5055, We would be most appreciative if this couls
b made : Ddart of tne permgnent nhedaring record on this legislation.

A.R.504LE would amend Totie VII to explicit'y forbid sex discriminatian based an
preqadancy, .hildpirtn, and relates medical conditions., Passage of this bill
would, for al’ pracricel purpose,, 4o1d the Supreme Cours ruling in Gilbert

General flectric ehat ex:luding disability benefits for pregnant employees ¢
not violate Title Vif,

Passage of tnic ur11 would have a majur impact on hospitals since a significant
numper of theic employees are female. We dre not arquing against passage 6f tnis
legislation--but we do Cdution thar the impact on “ealth care costs is of
concern tn tri, Assolidrion and tne Congress

It 15 our recommendation *tnat snould such a bill be enacted into law, the costs
tncurred by nospitals as 2 resu't snould be dllowed as a pass-ihrough in any cast
Ortaiament orograr castituted by the Congress and the President,

Tnank you for the cpporturity o present our thougnts on this proposal. If you
have any questions, i wouid be pliedsed to respond to them.

Tincerely,

7 AL e L

C. Rodert benedict
Jire tsr, Washington Gffrce

(L. ohon. Pasl Pugere
Hon, Dan Rastansowsk:

85 249 163
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P20 Connmcniout e, MW, Suite 602, Washington, D. G, 2000 202, 2Y3-July
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"M July 6, 1977

Honorable Augustus Hawkins
House of Representatives
2350 Rayburn Building
Washington, D.C. 20515

Dear Mr. Hawkins:

[ strongly oppose any legislation requiring an employer to cover
maternity expenses and pay for pregnancy leave. There seems to
me « vast difference between a disability 1iability and pregnancy
and maternity expense. The former is gener21ly accidental and
unavoidable, while the latter, although accidental in some cases
is certainly not unavoidable. There are still tertain ra2sponsi-
bilities that individuals must assume for themselves.

These bills, H.R. 5055 and H.R. 6075, have all the earmarks of a
grandstand play for votes and another attempt io rape employers.

Swn”ere|y, ?Z (2571
/

/Jérry Glegson
/’/3332 South Elm
,c// Tempe, AZ 85282

'

cc: Eldon Rudd
Bob Stump
Morris Udall
John J. Rhodes

P.S. 1 am not an employer. [ am an employee and I don't feel that
my present or past employers should have to pay the price for
my pleasures.

O,
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INTERNATIONAL UNION
OF ELECTRICAL., RADIO

AND MACHINE WORKERS . - 4,
oy Jo b

weummum—qm

PHORE: 296-12D0 (Asos Codu 2021 Toisgrams TwX 710.322-110%
PI2G SIXTELRTM STAFEY N W , mASH I AGION C C 20034
TABLL #20RE3T wifitCIRD

July t2, 1337

The¢ Honorabaie Augustis ¥, Hawkine
Cha:mman, SubCowmi®iee CN

fmeloyment Opportunities
Comritten on Education and lLabor
Un.ted States douse of Representatives
Washington, D. €. 2331%

mer Congrems~n Uawking:

Encloied sre coples of my utatement in
support of H. 4. EL0T5. The statesent was originally
presented ro tie Subccamittee on Labnr of <he
Commitiet on Human Pesouzcen of the United States
Sena‘te.

%o are grateful fur the effort you have
davoted to thie iague and look lorward to the
€Al iy passnye of the Aouse Bill.

Sincerely yours,

—
' y,%g / wrce
i

David J. Fitzmaurice
President

Enclas re

WIF wr

l’u';’)
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STATEMENT

OF THE

INTERNATIONAL UNION OF ELECTRICAL,
RADIO AND MACHINE WORKERS,
AFL-CIO-CLC

ON
$.995
PRESENTED BY

DAVID J. FITZMAURICE, PRESIDENT,
INTERNATIONAI. UNION OF ELECTRICAL,
RADTO AND MACHINE WORKERS, AFL-CIO-CLC

BEFGRE THE

SUBCOMMITTEE ON LABOR
OF THE COMM1TTEE ON HUMAN RESOURCES
OF THE
UNITED STATES SENATE

APRIL 27, 1977
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W omame 19 Lv. b o Frltaraurice. . am Pruesident of

i o8 Fleesrryocal, Radgnoand Masrane

. Ve . o
PeLer ealtosr ovhe ot
ot S A R e T N L S PTS SRR ALAD ST benald ¢
opee rhan o miiluen womaenoare ornloyed  northe

cleecr e gt e sinment manufacturing industrv. No other Jdurable
oode manafacearier inddustry has any ccnmoarable number of
womern woarkers,  Artrosimately 40% of rhe workers in the
clectrical equioment manufacturina industry are femaies and
Srmaateels A 06 rmee IVF s rerbership 1s female,

Womer by 1lways been a substantial portion of the
Paror foree an o rthis andastry .,

The IUK has <hroughout 1ts existence carried on an
tUtave prograrm to protect women against discrimination

Leovase of preanancy.

appearance here teoday to urge the prompt enactment

8 5.9%% has been oro

eded by strenuous efforts py IUE at the
"araavining table, bhefov.. administrative agencies and in

Pher courts ta pne oan - ko the InAqnities women evffar

fevause of pregnancy. The TUE brought the case against GE on

tenialt of Martha Gilbert and all female emplavees -of GE throughout
tnee U'nited States. The Supreme Court's decision that discrimination
teerquse of pregrancy was not discrimination because of sex makes

ISTRISL AN

sary the enactment of 5.995 to let the Supreme Court know
“hat ongress di: intend that its prohibition of discrimination

besanse of sex prohinits discrimination because of preqgnancy.
BN
-
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I am personally aware of the discrimination which
women in GI plants suffer because of pregnancy. First, as
an employce of GE, then as president cf a local “us:ion repre-
sentina GE workers in Cleveland, Ohio and then as a member
of vargaining commit*ess meeting with GE over the years tc
negotiate national agreements applicable to GE emplcyees
throughout the country, I have participated in presenting

ro GE the facts which document its discriminatory treatment
of females because of pregnancy. And finally as a national
officer of IUE, having served for eight years as International
Sccretary-Treasurér and now scrving as Internaticnal Union
President, I have supervised massive efforts of our union to
correct sex discrimination because of pregnancy at the more

than 600 plants whose employees we represent.

History Of IUE Effor.s

The ILE's efforts in dea.ing with pregnancy problems
are but a part of a larger program in which the TUE has
surveyed each of 1ts locals to ferret out all forms of race
and sex discrimination, and followed up the survey with
utilizing grievance and bargaining procedures to correct
discrimination, and when unsuccessful there, filing of
charges with idmin:istrative agencies and suits in the
courts, including suits under the Equal Pay Act and Title VII.
The IUF program is being followed by several other unions,
and 1s 1ooked upon favorably by the EEOC.

The women in plants we represent are bitter about

the treatment they receive when they become pregnant.

ERIC
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Our members have e¢ither individually or through the IUE
t1led hundreds of charges with the EEOC alleging pregnancy-
related discrimination. The IUE filed not only the suit
against GF which went to the Supreme Cour: but also filed
natinn-wide guits alleqginag discraumination because of
prognancy acainst General Motors, Westinghouse Electric
Torporatien and other smaller companies. These cascs
tavalve other forms of discrimination in addition to the
gl f disab:lity benefits. For example, mandatory
unpard leave is 1nvolved 1n the General Motors case. women
at GM plunts were routinely placed on leave without pay be-
cause Oof an arbitrary Company rule thdat oll pregnant womes
must stop wor't when they reached the end of the seventh month
¢ proegnancy; :ven though they were willing and able tc perform
therr redular Jjobks, their doctors certified them as able to
work and no GM doctor had examined them or said they were
unable tc continue work; the westinghouse case jnvolves
discharqges, loss of seniority, loss of pension credit, loss
of holidays and 1 voui-*y of other charges of discrimina;ion.
all becaiuse of pregnancy.

The IUE beagan leng before Title VII was enacted
te attempt to persueade employers to treat the disabilities
arising from pregnancy the same as other disabilities.

teman.dis for disability benefits for pregnancy-related



O

ERIC

Aruitoxt provided by Eic:

101

diaabilities were made by IUE of GE at every national
neantiation beqinning 1n 1950, with the first national

g ireemess boetween ITE and GE, ard continuing through the
Liir Lo 14T Frasr ve Tirle VIT, GE had discriminate<d
srainit preanant SOMen in many ways. But after Title VII
wis encrted, SE oauresd to [UF's collective bargaining

sroposal *o treat disabilities from preanancy the same as

3

iisab:lities from all orher casses, but with a single

oaxcCoprt o

refused to agree to the payment of disability
benefite, Tn 1946, during the fir-* national negotiations
tactween SF and IOF follow:ing *he enactment of Title VII,
GEL, witi respesc! Lo ttns hoapatal o and dedival plan, agrocd
rhat "maternity will be covered *he same as any disability,”
AE iy pavs the full hospital and mediral costs of all
eliverites of babies for wives of male employees as well
as of female emplovecs.

The wives of male GE employees have half again u
many hab.tes as GE's female employees. The rate of birth
15 4% bahies born a year to wives per 1000 male employees,
12 1 yetr per 1099 female employees.  The cost to GE for
nabies of wives of male employees 1s so much greater than
th. cost ¢or female employees that GE could pay each female
employes six weeks of disability bencfits plus hospital
ani melt ol expenses and still spend less money per capita
per female employee on procreation costs than 1its spends

per ipita or male emplovees. The figures demonstrating
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this fact are included :n Attachment A of this statement.
Nationwide working women show the same markedly lower
fertility than non-work.ng women. Excerpts from Census
studies confirming and explaining this fact are appended
to this Statement as Attachment B.

Unt1l a year after IUF began 1i1ts suit against GE for
di1sability benefits for pregrnancy-related disabilities, GF
had requireZ women o jo on unpaid leave during their s.xth
or s-venth month of pregnancy and remain away until two
moriths after the birth of the baby, thus imposirg a four

or five months inpai. leave. For many employees this

period of unpaii leave was economically disa“trous. One

of che plaintiffs in our suit was Sherrie O'Steen, who
testified before the House Committee in its hearings on
April A on HR 5055 (Tr. p. 1-21). sSherrie 0'Steen had no
savings when she was put on unpaid leave at GE's Portsmouth,
Virginia plant. She had becore unexpectedly pregnant ju- -
befare her husband had left her. She aPplied for welfare.
Her first welfare check did not arrive until several weeks
after her baby was born. The electricity in Sherrie O'Steen's
hnuse was cut of{ because gsne could not pay her bill. She
lived with a two-year old daughkter in rural Virginia in
winter time in an unlighted, unheated house, without cooking
facilities and withcut refrigeratior while she awaited the

birth of her baby.

[
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Sherrie O'Steen is not an 1i1solated case. Most of
the women whom IUE represents work because they need the
money for their own support and the support of their families.
IUE memper Betty Williams at the Stromberg-Carlscn plant
in Rochester, Mew York was fcrced to go on welfare for
the firat time in her life when she was placed on unpaid
leave because of pregnancy. Her Blue Cross and Blue Shield
was cancelled. As a result she had to give up her personal
doctor and change to a free public clinic. Stromberg-
Carlson pays the full Blue Cross and Blue Shield premiums
throughout the perioc any employee is off for any disability
other than pregnancy. Betty Williams' husband had lost his
job due to the closing of the Beechnut plant ir Rochester
shortly after she became pregnant, leaving Betty Williams
the sole support of her husband and their three children
The IUE has secured an order from the New York State Human
Rights Board providing for making Betty Williams whole for
the losses she suffered and directing Stromberg-Carlson
to rescind its mandatory maternity lgave rules, and to pro-
vide both disability benefits and Blue Cross and Blue Shield
coverage during pregnancy-related absences on a non-
discriminatory basis.

Costs To GE Cf Covering
Pregnancy-Related Disabilities
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GE pays disabil:ity benefits at the rate of 60% of
straight time wages up to $150C per week for a maximum of
20 weeks for every period of apsence due to a disability
other than pregnancy or :hxldbxrtg. GE admittedly pays
for absences due to hair transplants, injuries incurred in

fights, al:oholism, drug abuse and attempted suicides.

Applying standard collective bargaining methods
for comput:ng costs, the cost to GE of paying disability
benetits for a six weeks period for all women pregnant in
1971 would have been 17/100 of a o » per hour. The figures
are set forth 1n Attachment ¢ of this Statement,

Not only are the women 1t GE discriminated against
because of their sex by the failure to pay their disability
benef1ts when disabled by childbirth or preqnancy but GFE
pays 1*s  femalw employees lower rates of pay than its
male em; ees. The averaqe female mplovee at GE has
equal seniority and equal education but receives $2,000 a
year less pay. As Mr. Justice Brennan stated in his excellen*
dissenting opinion 1n GE v. Gilbert _and IUE, 97 S. Ct. 401,
GE formerly had a job evaluation manual which directed that
women be paid 2/3 of the ra*e of males for ~qual work.

Part of the justification GE advanced for paying women
lower rates was tha' women are worth less than males
because of the additicnal costs involved as a result of

pregnancies. GE's failure to pay disability benefits thus



O

ERIC

Aruitoxt provided by Eic:

1056 ’ :

penalizes women doubly: by not only being uneghle to main-

tain their incomes when disabled during pregnancy, but by
rece1ving substantially lower wages during their entire

wo.king life at Gi,

4
In addition to ‘its attempts to secure disability -

. e

benefats for pregancy-related disabilities, IUE is engaqeq
thoa program to cttempt to correct the wage inequality. TUE
has broud® two Equal Py Act suits against GE, filed charges

wiln FEo and has enaaced in o indastraal engincer who is

5
doing job ovaluations ar GE plants, 1 the interost of

brining the women's rates up to those paid males for equally

ecalbiiared work,

Medical Testimony As To
ts1izas1nn OF Pregnancy-Related Disabilities
we nlave no reliable frgurea as to how long women
. Al
at T weald be abaent due ro pregnancy-related disabilities

beeatie il of OF

3 fiqures were based on forced mandatory

feaves tor Iong pericds of time.  GE's medical testimony

wa, the same a3 IUE's, that most wornen could work until

curldbarth and were fully recovered in two to three weeks,
bl

The testimony of the medical profession in cases a1l over
the country 1s to the same effect. Dr. William C. Keetels,

heal of the Department of Obstetrics and Gynecology, University

of ‘Iowa, former president of the American College of

Otdtesriorans and Gynocoloqxsfs,\and one of the most pres-

Yo s obstetrieians an the !'nited States, testified in .
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cases heard in Iowa that the medical profession today re-
garded it as desirable that pregnant woﬁgn continue their
usual prepregnancy activities, which means they should con-
tinue working, and were regularly fully recovered and able
to resume work witlin two or three weeks after delivery.
Dr. Keetels' tescimony to this effect was set forth at

op. 5la to 56a in an appendix to the brief the IUF

filed as amicus curiae in Cleveland Board of Education

v. Le Fleur, 414 U.S. 632 (1374) and relied upon by the

towa courts 1n Cedar Rapids School District v, Parr, 6 FEP

Cases 101, 102 (Iowa Dis. Ct., Linn Counties, 1973), affd.

by the Iowa Supreme Court, 227 NW 2nd 486, 12 FE

ed]

Caves 54
(1975). The medical testimony in Hanson v. Hutt, B3

wash. 2d 195, 201, SL7, P 2d 599 (1973) was summarized by the

court as follows:

“All five doctors who testified at the
Commissioner's hearing concluded that 90 per-
cent of pregnant women do not suffer from
medical conditions that would impair theix
ability to continue working in their normal
occupations. ‘tney also testitrled tnat most
women can return to their Jobs between S
days and 4 weeks after delivery."”

In Turner v. Department of Employment Security, 423

L.5. 44 (1375) the Supreme Court held that a presumption that a
worman was disabled for six weeks after childbirth was un-
constitttional as violating due Process because "It cannot

be doubte: that a substantial number of women are fully capable

of * * * resuming employment shortly after childbirth.”



107

Of the six plaintiffs 1n the IUE's GE v. Gillbert
case who testified in court, two had been cleared by their
physicians for return to work four weeks after the date
their babies were born, Erma Faye Thomas at Tyler, Texas
and Mary wWilliams at Salem, Virginia. The plaintiffs in cases
decided by the courts have often had even shorter periods
of¢ absence due to childbirch. Hutchinson v. Lake

Osweqgo School District, 374 F. Supp. 1056, 8 FEP Cases 276 (DCD

Ore. 1974), -ff'd re Title VI1 issues of liabiiity, 519 F.2d 961,
11 FEP Cases 161 (9th Cir. 1975), vacated and remanded 45 USLW 3462

{1977) (15 work days); Leonard v. Bd. of Ed. of Eau Claire,

Wisconsin, 2 CCH-FPG 5210 (Wis. Dept. Industry Labor and Human

Relations) (10 days}; Liss v. Schiool District of City of Ladue,

396 F. Supp. 1035, 11 FEP Cases 156 (DCED No. 1975) (22 work

days); Danielson v. Bd. of Higher Education, 385 F. Supp. 22

24, 4 FEP Cases 885, 4 EPC Y7773 (SDNY 1972) (12 work days).
Medical authorities are also agreed that less than
five percent of pregnancies result in complications which
will disable the employee from work for any substantial
period before delivery. The woman with complications is
a victim of illness in every sense of the word and failure
to pay her disability benefits has no color of suppost even
on emplovers' own theories of pregnancy being different from
other sicknesses normally ccvered.

Rate Of Return To
work Following Childbirth

g
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The contention of employers that most females quit
the labor force upon having a baby is untrue. Sixty per-~
cent of female employees at GE who were absent for child-
birthw.re returning to work within 8 weeks after the aate
of the birth of their babies, in 1970 and 1971, the must
recent years for which we have figures. Unlike employees
who quit, women havinc babres often return months or even
vears larer, Figures as to tne number refturnina later than
B weeks have been prom:sed Ly GF but never supplied. Tt
seems probable the percentaqe actually returaing is sub-
stantially greater than 60% when those returning more than

# weeks after childbirth are included.  But even if it were

only hu% this wouid be no basis tor denying disabllity coverage,
Since GE'S turnover rate 1s 40%, the likelihood that i female
employee atuent for chiidbirth will se ~orking for GE a year
later 10 equal to tnat ot toth maele and female employees not

Absent tor pregnanc

Taere are a4 number Ol maror corporations where abscnces
ter o preanancy-related inabiiitaes are covered by disavility

Lepied

=l thie sdnke Ladls as other absences: For example,

Firestons, Martin Marietta, Cummins Engine Co., IBM, Xerox,

Polarcid, A.B. Di . Prentice-Hali, and TRW. From several
we have figures which show a great increase in the rate of

return to worg £

llowing childoirth. Xevox Corporation fur-

nished us with fi0ures showing an increase in rate of return

ERIC
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to work following childbirth from 46% 1n 1973 to 59% in
1974 te 69% 1n 197.. We have been roid by members of the .
staff of Polaroid that the rat: of immediate return after

childbirth 15 now A0e,

¢ many employees who retvrn a

Cyear or two or more later are not reflected in their figures.

U Success In Rargaining ror
Coverage OF Pregnancy-Related Disabilities

The IVE's offorts to carrect discrimination becausse of
pregnaney at compaates other than GE, G4 and Westinghouse has
In sonme Lnstances been more succeshtul., Prior t *he Suprene

Jourr's Jdecision in GE v, Gillert

IVE, 97 §. . 401, all

Cempranles having contractys with tuil had [ R that women

could continue working and ret rn to work as soon as able.

while I'DL's statt spenc many hours working out coliective bar-
Gdalning language for resolutions o!f conflict by a third neutral
Joctor 1t there was Jdisagreement be tween the woman's Jdoctor

and the company OCLOr, in practice we have nad no cases involving
any Jdisagreement. Many women Are new working until oo oar

tabies are born.  Anl the women are regularly reporting boeck

9 wWork as soon as cCleared by their doctor which is sometimes

in tour weeks but usually not until si1x weeks.

AlzZo without exception the companies with which IUE
deals had ajreed that women could have the same rights to
retain and accrue seniority althoush there are many grievances,
charges with state and federal agencies and some court suits

,still vending :nvolving losses of seniority which occurred before

152490 01 - TT e 8
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charges to accord the éame seniority in the future as other
disabled persons receive in order to conform to the EEOC
Guidelines.

[UE has also negot:ated a number of agreements which
provide the same disability benefits for women disabled by
pregnancy. i do not nave a complete list but include in
Attachment D to this Sratement a list of those of which I am
Aware, it 1 learn of others pefore the record in these hearings
15 Ceened, 1T will supplement the list.

inoneastiating with employers for the purpose of

brainaing disability hrenefits for pregnsancy-related disabil-
ities 4p tg the level of other disability benefits in both
Jduration and amount of benefit, amount wise and time wise,
we encountered a great variation between insurance companies
in the amount of insurancr premiums quoted for groups equal
as to size, age, and percentage of females. Our experience
wis asimilar to that reported in an article by Kistler and
McDonouah, Pai1d Maternity Leave - Benefits May Justify the
vost, Laber Law Journal, December 1975, pp. 782, 7?2, Table

2. where insurance companies quoted increased premiums rang-

ing {rom . to 25%,.

The nfficial publication of the Society of Actuaries,
Transactions, Publication Year 1976, containing 1975 Reports
af Morrality and Morbidity Experience, Group weekly Indemnity
Insurance shows that the 1nsurance industry has not revisad

1t tanles of expected numver of births since the period of

1947-1949, when the birth rate reflected the baby boom which
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followed wWorld War II. The tables of expected number of

claims ar called tabtlars., This publication, referring to

the tables used by major insurance companies states that

"The maternity tabulars do not reflect the substantial decline
in birth rates 1n recent years, with the result that the actual-
to-%tabular ratios for maternit:y benrfi1ts are now down near the
40 per cent level, wh:ile tie actual-to-tabular ratios for ncn-
maternity bhenefits are generally neas 100 percent or oven bigher.
Table 1 - Group Weeily [ndemnity Experience Groups with Less
than 1,200 Empleoyees Exposed 197C6-1974 Policy Years' Experience,
By Plan shows that PFlags with 5 Weeks' Maternity Benefit had a
talit 0! actual ciaims un 6 weeks maternity benefits to -xpecred
claims tfor the yrear ending 1971 of S1%, 1972 of 40%, 1973 of 37%
and 1974 of 42%. Table A, being the same table for a different
group of i1nsurance companies, showed the ratio of actual claims
to exucoted claims for six weeks naternity for 1972 wos 278,

tor 1973 was 22% and for 1974 was 42%, A copy of this article
1s attached to this Statenent as Attachment E,

The insurance industry has had virtually no experience
with temporary disability benefits Yor pregnancy-related dis-
abilities. Paul H. Jackson, actuary, testified in GE v.

Gilbert and IUE that "there 1s very little actuarial experience

Ly reason of the fact that the grcup business has bheen restricted,
the maternity claims, tc a six-weeks period and disakbility income
coverage under individual policies is normally not paid when

the absence 1is due to pregnancy” (Record as printed in Supreme

Court, Vol. 11, p. 535). Jackson's-estimate made in the GE case
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of a 5l.3 million increase 1. costs o provide non-dig-
Sriminatory coverage rfor preqgnancy-related disabilities
rested on the assumption that 100% of the women covered

by poli-icvs with a 13 woeeks mavimm coverage would be itsent
13 weeks, and that average Jdaration of claims under 26 week
plans, would be 23 weeks and under 5. week plans would be

30 weoers (Vol. 1D, pp. 549, 50; Voi. ITI, pp. 846-847).
Actuary Aluxander J, Bailic an harge of group insurance for
Metrcpolitan Late Insurance Corpany prepared GE Exh. 13 which
made no prediction as to how long wamen would be absent from
pregnancy-related disabrlities but showed a cost of S1 billion
1f the average abseonce was 20 week:s, $1.3 billion if the
abgence averaged 25 weeks and $1.6 biliion, ¢ the absence
averaged 30 weels (Vol, I1, p. 717), The estimate of Peter

M. Thexton, 2ssoctate actuary, Health Insarance Association of

Ancricy, madte during hearings in the flouse on April 6, 1977
on o the companion il HOR, OS0TS 0 0 f an ancrease nationwide
vf costs of dasabrtity renefits of $600 aillion, represents a

drop of a Liltion dotlars from the Baitlie ficure of 51.6
18}

billsen, The

ctween tho figurss indicate how
vonjectural all these figures are and that no one has any sound
basis for assuming women will average more than 6 weeks absence
once women are relieved of rhe inposition of mandatory leaves
before and after ch:ildbirth,

Many of the electrical equipment manufacturers with whom
IUE has entersd int» collective bargarning agreements for full

coveraqe of prearancy-related disabiiitier have apparently heen

[
o
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able to purchase insurance without indicating to ‘us that they
had any problem. Several compan)es however have asked us if
1t was acceptable to us that they become self insurers as to
the coverage of pregnancy-re.ated disabilities as they were of
the opinion that they could pay all claims directly at a total
COst to the employers less than the premiums quoted to them by

the insurance companies. The IUF has agreed to several such

arrangem-nts. An arbitration award has recently been pub-~
lished which reveals that other employers and unions have
made.similar agreements for self insurance of the pregnancy
disability claim at *he same time that other disability

claims were insured. Design & Mfg. Corp. and UAW Local 151,

68 LA 354 (Samuel $. Kates, arbitrator, March 14, 1977).

At lcast one insurance Company, State Mutual Life
Aésurancu Jompany of America, has rcecognized that employers
may wish to become self insurers and has offered the pveblic
an arrangement by which the insuarance company administers
the prog;aﬁ, by receiving and provessing Cciaims in a wanhe.
which appears to be the same as if the claim was insured
but the employer pays all the cost of the claim plus a
fee for administrative scrvices instead of a premium.

The employers with whom we have entered into agree-
ments for coverage of pregnancy-related disabilities on
the same basls as other disabilities have scemed gencrally
well pleased with the results. My impression of the
satisfaction of th-ie employers with the results has been
paralleled by studles conducted by Prentice-Hall. Prentice-

Hall has conducted three surveys of employer policies
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with respect to pregnancy. Thre firast was conducted in

1965, the second .n 1972 and *the =hor? in 19730 A copy

of the report nf vne 1973 sarver 18 attached to this

Statement as Attachment Foooo% .aosults of these surveys

were summariced by Prentice-tHall as follows (pp. 457, 460,

301, 460 .

Ty pew FEOC guildelines have spurred sweeping

Shancte s an maternaty leave polities, and
those chanues are evident in the latest P-H
sdarvey on thils amportant subject. The P-H
research staff, in cooperation with the
American Soctlety for Personnel Administratien,
tolled 929 companies across the country to
ninboint new trends 1n maternity leave policies.
pesults show that over halt the firms have
ilready chanaed thaear policies to conform to
EFOC quidelines, and almost once-fourth antici-
Late rakina further changes.* * *

"in 1965, just after Title VII took effect, P-H
rescarchers asked over 1,000 employers about
their maternity leave policies. Findings:

‘nly 2 out of 5 offices in the 1965 survey said
+hey granted maternity leaves., Three-fourths
1f the plants had leave policies, but most of
-hese required the employee to stop working early
in pregnancy; less than 20% allowed the pregnant
emp loyee herself to decide how long she wanted
to continue working.* * * In 1972, shortly after
the guidelines were issued, another P-H survey
on maternity leave found three-fourths of all
respondents had adopted maternity leave policiles;
6C% allowved the employee or her physician to
lecide how long she could stay on the job.* * *

“purther changes in maternity leave Policies are
revealed in our current survey. According to our
latest figures, ¢ out of 10 respondents among
both offices and pPlants have formal maternity
leave provisions: 8 out of 10 let the employee

or ner doctor decide when she should quit working.
~ ~ -
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"What about paying employees while they're
absent during pregnancy? About three-fourths
of the resyondents apply th2ir usual absence
rules to pregnant employees, and an additional
8% never give sick pay, regardless of cause.
But at 17% of the firms polled, sick pay is
provided only for absences not related to
pregnancy-- although this practice would appear
to violate EEOC guidelines (see page 462). A
few companies said they pay sick leave benefits
only for patholojical pregnancies -- those with
serious medical covolications, » * =

"¢ ¢ * Some companies tayloar thelr maternity
teave allowanees to mateh the disability
tenefits 1n their droup insurance plan.
Others tie in their allowances to svate dis-
ability benefit proarams.* * * Overall,
about one-fifth (21%) of the firms we
surveyed said they aive sick pay to emplovees
onr o on maternity leave,

o <

The duration of maternity leave benefits
varies duite a bit.  JJus* over hal'f the
emplovers that qrant pai i maternity leaves
sai1d they pay for six werks or more before
delivery; the rest pay frem one to five
weeks before the birth date. After the
baby 1s horn, two-thirds of chese companics
arant ancther six weeks or more ot paid
maternity leave; the nther third pay from
two to four weeks after delivery. JHere's
4 sarpling af plans and comments:

"' We qrant a maximum of five paic days per
yuest, accruable to a maximum of 27 days.
We see no problem in granting it as long
as 1t has been earned. while a pregnant
{or 111) employee 15 on leave, she does
not accrue additional sick leave credits.
{Rank, Minnesota]

The most frequent policy’ change reported
1s the switch to paid maternity leaves.
Many firms told us their former policies
included paid sick leave, but no pay for
maternity leave; most of these companies

Mg
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now pay daccrued s17k pay to
leave,
old length-of-service

Many have

ty leave payments.

U theere Leen a 1RO=-dearee turnaround in
Saropaf Wo o now pay for maternity leaves
b sanee, ! fHosnital, Micuaourti!
AL DA ompany, we think poad maternity
Tenawes aood thina -- and loag over-
M gran e comnany, Hebtoraskal o7

Poooshe 172 gurves, Preocieestiall reported on othe
Peturn rate A copy o voport 1n o c<he 1972 survee
R T A N Crrs Staterues a0 Ast o hment I the
orb ettt veegrnn Prentioee=Hall staten 1) e
" Moo CTHE WOMEY SSHer TAKE MATIENT Y
LEANVES CUNE BACE TO WOERE -- W asked
carvery respomndents to o tell o us what pro-
rortren o!f thear emplovees who wore
rre-thant o an 1971 urt thear jobs and
what proportion took a teave.  Consider-
1ot just thone comrantes that had statistices
wariabkle, half the plants, one=thitd of
chas offiee firms, and two-thiuire of the
Foocmaralas 2ard that 75% ar rore of o
wWho were prognant olected
Lenave, (In many of these caskes,
cooenplovees took o a leave,)
ireap, more than half re-
verfect gcore on "returns" .-
R , Plothe emplovees who olected
v torally returned to work as
[EFR I B
coree bl
coBurers cf it ot AfTarrs conducted aosureey
Of b Notorave AL G e POT s, Sovenber 19475
Pet s ! M s Foor sy o NoL T, s whih gy
EITLSRN Lot he . v w it s e preatnaney aa Yo

Z

!
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Formal policies covering maternity leave
#pply to production employees in 87 percent
of the PPF companies, to office employees
in 91 percent, and to managerial employees
in 92 percent. For both production and
office groups, such policies are somewhat
less common in manufacturing than in non-~
manufacturing or nonbusiness orqanizations
(see Table 7).

" In some i1nstances where there is n¢ maternity
leave policy as such, maternity benefits are
provided under a sick leave policy: One
respondent notes, for example, 'For all em-
ployees, maternity "leave (disability due to
hildbirth or pregnancv) is treated under

our Sick Leave provisions.' At one company
with no maternity leave policy, the plant
manacer explains, as follows:

"We felt the best way to eliminate any sex
discrimination practices with reqgard to
rnarernity leaves was tn et rid of the
Maternity Leave Policy from o.' manual.
“o now treat a reguest for Magernity
Leave: the same as any Medical§ffeave re-
Quest. The leave would be inttiated by
the ©loyee: 1 Physicilan's stitement wculd
bLee needed to substantiate toae 1llness and
a leave for uu te s1x months ~ould be
dranted.  Six months 1s the maximum leave
granted for o Medt tal reason,

"y eliminaring the Maternity Policy from
our manual, our supervisors and employees
t7J0% female) know we were serious about
our handlina Maternity Leave like any other

vedical Leave.  So far 1t has worked well
for o us. (Efmall central manufacturing
company Y Lt
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The extent to whaeeh these employere will continue

with

s hon-disariminatory bpractices 1s as Yet uncertalin.

The wrbitration case previously mentioned, Design g Mfg. Co.,

6B LA w3, aroese when on Docenber 3, 147¢, two days arter
the Supreme Court de cpdeed the I3 31 v, Gilbert CUaRE

the

Ployer o announesd e disabi ity henefies would n.o
longer be patcd for prognancu-related disabilicies, T
emplover. arqued that the collectiv, pargalning aqrecment
requiting such pevment's woer enterod into due to a mistake

of law, sunely, a sSuppestiion fhat the DEOC Guildellnes

were legal.  The arbitrator resected this argument and held
tha* the wrploye 1 was leaall connd by its contract to Py
benetie s,

Slaoarlotrat ten ca e DTk cates Uhe araent peed tor

the expeditioas onas

H ey teo trevent g retrodres-

S1Oon 10 tre DT SreNs wr et g under the EEOC

Guldel::

ool o e Ir oy ] Corrs members, Ioarac

that i oMMt tos e Y e Daav gt
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KITACIIENT A
4 LIOLZES PAREZNTHSDD BY MALE EMPLOYEZS AT A COST SO IN

Te 03T TO GL OF PAREZLTHCOD R
YT0T StX WELK DISABILITY BZ
THODD LUBSIDIZATION AT A HIGH

7 FEMALE EMPLOYEES
TS WOULD STILL LEAVE
COST THAN FEMALE

ot

The reuord before the Supreme Court in Genera! Electric
Cuiow. Gilkert end IUE, 97 S. Cc. 401 (1976) contained GU s
Antygersn to Intesrogjatories which showed that in 1971 GE paid
hospital and medical expenses for 2,772 pregnancies by female
enpgloyees arl for 10,279 pregasncies by wives ¥ male emdloyees
(0 Ano. 237, Answer of GE to Int2rrogatory No. 36). In 1971,
G hed 724,"?-n41e employees, 34,056 fumale employees (I App.

to Interrogatnry No. 33). This amounts to 49

b len per 1,000 male caploye=>, 32 babies per 1,000 female

o aporozimately o--and-a-hulf more babies per

rale o loyee than per fermale. The Ccnsus_study showing a

citai highoer fortility rate netiorwicde for no: orking wives

Wi oaomerred wath working vives ts oot forth in Atcachoent B
Hoeooue, geer Copita mate eoployes peccived 150% more in pregnancy
reelarw! banetita from €0 than o foaats enployee.  GE saves money

11 by hiriag ferale emdloyess.

by

Indu,rry tijuces show that the annual average cost of

Pl oo oans and hooapital seoviee per live hirth 1n 1970-1971 was

$1,118.  Testizony of Frederick S, Jaffe, Vice President of

Flunted Paronthood Fedoration of America in Hearings on National

Hoalth Tncurance before the Comnittee on Ways and Mozans, Ul S.

~
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e ool vori unt il the day hefor

vt cmnes . and oavcident LT progrea vas $679.79 (L Apn. 227-

wltrolying the

T8, (1 Ao, 293)

Sttt toral cot ta GE if it

foenale onnlo

tt b oeach
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PARENTHOOD CO37TS

Per Capita Per Capita
Per Male Per Fenale
Enployee Employee
[, - e
Cost of Physicrans
an3d hospital bene-
fits for deliveries $51.25% $36.75
Cost of Pregnancy-
Related Disability
benefits for six
weeks 13.85
TOTAL COST $51.25 $50.60

L
| NS
o

fale Percen-
tage of Female

Berefity

1403

101
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ATTACIMENT B

CURRFNT POPULATION e 20RTS

Spaciai dtudies

Series 2 23,%0 49
Issuzc My 1373

PCPULATION OF
THE UNJTED STATES

Trends and Prospects: 1950-1990

—-Population Growtin
"--Composition and Distribution
—-Economic Characteristics
--—-Pgopulation Prc}ections
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U S OEPARTMENT OF COMMERCE  § 7 %
Social and Economic Statistics Administration 7 T,
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Figure 2.5 charts the markedly lower fertility associated with
participation in the laborforce among women 20 to 44 years old in
1970. The difference between the fertility of white women who
worked and those who did not was greater among thewomen in the

. prime years of childbearing (their twenties) than among those who
were past this period (in thetr thirties and early forties). The women
who had passed the prime years of childbearing averaged 2bout half
a child less per white woman and about one child less per black

“woman for those in the labor force than for those not in the labor
force.

Figure 2.5 Children Ever Born per 1,000 Women Ever Married, uy
Race, Age, and Labor Force Status: United States, 1970

CHILDREN EVER BOAN x -
PER 1,000 WOMEN BSinoT inwason rorce ] LaBOR FORCE

5.000

oY

A TSR g s

S
e

P

2024 2529 3034 3533 404 2324 2529 DM
AGE OF WOMAN

Source: U.S. Bureau of the Census, 1970 Census of Population, Vol. II, 3A, Women
bty Number of Children Ever Born, table 44,

The simple fact of employment outside the home is only one
of the reasons why working women have fewer children. Probably
more of the working women than women who 'do not work are

33
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unabls to bear childrzn. For thos: who can bear children, the
restriction that outside work does, or could, place on the time
available for childrearing is probabiy one of the more imprrtant
considerations in restricting fertility. But, ir addition, values and
motives which lead many women to enter the labor market may
also induce them to have fewer children than those whose role is
more intimately identified with being wife and mother. Conversing
about their fa:nily problems with other women at their place of
work may reinforce these subjective inclinations. Given the upward
trend in the educztion of women, which increases their employ-
ability, and given th: increasing emphasis on.woman’s equality with
man, the likelthood is that still more women will bz szeking
independent occupational carears 2nd in the procsss will complete
their reproductive period with lower fertility than at present.

Iig .
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ATTACHMENT C

COST TO GE OF PROVIDING SIX WEEKS DISABILITY BENEFITS TO
EMPLOYEES DISABLED BY PREGNANCY

The record before th: Supreme Court in General Electric
Co. v. 'G_i__&:r;and IUE, 97 5. Ct. 40i (1976) showed that in 1971,
there w.r¢.2,731 E female employees pregnant (I App. 255) and
that the weekly sickness and accident benefit averaged $69.79
(X App. 227,228, 250, GE'S Answer to Interrogatory No. 75).
Multiplying the fumber of female cmployees, namely 2,781, by
$69.79 by 6 gives $1,164,515 or the total cost to GE if it had
paid 6 weeks disability benefits to each female employee who was

pregnant in 1971.

In 1971, the average number of GE employees who were
covered by, ite insurance plan was 311,744 (I App. 236), GE °
employees are paid on the basis of 2,080 hours per year (52 x

40). To determine the per hour increase in cost of tigquring

6 weeks disability benefits we have multiplied 311,744 x 2,080

to get 648,427,520 total hours of straight time per year. Dividing
the total cost of 6 weeks disability pay, namely $1,164,515 by
648,427,520 gives seventeen one-hundredths of a cent as

the additional cost per hour of including disability benefits

assuming the average duration of a pregnancy absence is 6 weeks.

~

/ f)()

9%.2484 0«77 .9

ERIC

Aruitoxt provided by Eic:



126

ATTACHMENT D

LIST OF EMPLOYERS WITH WHOM INTERNATIONAL UNION OF ELECTRICAL, RADIC
AND MACLINE WORXERS, APL-CIO~CLC, HAS COLLECTIVE BARGAINING AGREE-
MZNTS PROVIDING INCOME MAINTENANCE DURING ABSENCES DUE TO PREGNANCY-
RELATED DISABILITIES FOR EQUAL AMOUNTS AND SAME MAXIMUM DURATION AS
COVERAGE FOR OTHER DISABILITIES

The International Unior of Electrical, Radio and Machine
workers, AFL-CIO-CLC or one of its locals has collective bargain-
ing agreements with the following employers which provide that the
employer will pa} temporary disab:ility benefits for absences due
o pregrnancy-related disab:ilities in the same amounts and for the

sare duration as for other disabilities:

Range of
Narw of Maximum Weekly
Fmployer Location Duration Benefits
A & B Beacon New York, N.Y. 26 weeks 60% of weekly
Business Machi—es wages but not
carp, more than $95
* A. ®. Flectronics New York, N.Y. 26 weeks 60y >f weekly
wageg hut not
more than $95
Acme Eirctric Co. Cuba, N.Y. 26 weeks 60% of weekly
wages but not
more than $95
Acrylic nptics Detroit, Mich. 26 weeks $70 - $130
(and petrort
Optometric Centers)
AAmiral Optical Co. Detroit, Mich. 26 weeks $70 - $130
Aetnacraft Brooklyn, N.Y. 26 weeks 60% of weekly
Industries, Inc. wagea but not
more than $95
Al1TcO Speer 5t. Marys, Pa. 13 weeks $55

Carbon Graphite

Ji .3 )
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B & J Optical
Services, Inc.

Birchbach Company
Inc.

Hocen Communicatiuns
Division, Lear
Sicqgler, Inc.

Brevel Motors
Div. of McCraw-
Edieson Co.
Cavitron
Ultrasonics
Chromalloy Corp.
Cocnerative
Services f(also
known as Cetroit

Coop.)

Desrborn
Ont1 -3l Centers

buncan Flectric
Cc.

EICH Flectronic
Inatrument Co,

EOM Corporation

Fver Ready
Thermoreter Co.

Fxoecutone, Inc.

Fine Arts Optical
Co,

Foon & Ccle,
Optometrists

127

Lincoln Park, Okla.
Freeport, N.Y.
Paramus, N..J.
Carlseadt, N.J.
Lonj Island Clity,
N.Y.

Midweast City, Okla.

Detroit, Mich.

Detrsit, Mich.

Lafayette, Ind.

.Brooklyn, N.Y.

Brooklyn, N.Y.

New York, N.Y,

tong Island City,
N.Y.

Detroit, Mich.

Detroit, Mich.

2¢

26

26

2¢

26

13

26

LX)
i

13

26

26

26

26

26

26

weeks

weekyg

weeks

weeksy

weeks

weeks

weeks

weeks

weeks

wieks

weeks

weeks

weeks

week o

weeks

$70 - s130

60% of weekly
wages but not
more than $9°%

2/3 of weekly
wages but not
more than $104

2/3 of weekly
wages but not
more than $104
608 of weekly
wages but not
more than $95
$60

$70 - $130

$70 - s130

$35 to $50

60% of weekly
wages but not
more than $95

60% of weekly
wages but not
more than $95

60% of weekly
wages but not
more than $95
60% of weekly

wages but not
more than $95

$70 - $130

$70 - S130
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Cap Instrument Corp.

Cem Electronic Dist.
Inc.

General Industries
General Oprical
Grand Machining Co.
Harrison Warehousing

Inc.

Heekin Can Div.
of Diamond
International

Hi-Torc Department

Arevel Motors

Industrial Mica
corp.

I°C Burlington
Divisins of TRW
Electrenics Branch

ITT Electro-Produ-ts
Div.

James Crystal
Mig. Co.

Lafdyerte
Flectronics Corp.

Lafayette Radilo
I'lectronics Corp.

Larinall Plastics
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Hauppauge, N.Y.

Farmingdale, N.Y.

Forrest City., Ark.

Detroit, Mich.

Detroit, Mich.

Harrison, N.J.

Ancor. Chio

Carlstadt, N.J.

Fnjlewcod, N.J.

Bur.:ngton, I0wa

Roanoke, Va.

Wyandotte, Mich.

Paramus, N.J.

Syosset, N.Y.

Long Island City.
N.Y.

26

26

26

26

26

26

26

26

26

26

26

26

weeks
weeks
weeks
weeks
weeks
weeks
weeks

weeks

weeks

weeks

weeks
weeks

weeks
weeks

wer'3

60% of weekly
wages but not
more than $95

60% of weekly
wages but not
more than $95

$70
$70 ~ $130
$90

2/3 of weekly
wages but not
more than $104

s/

2/3 of weekly
wages but not
more than $104%

2/3 of weekly
wages but not
more than $10%

508 of straigh
time wages but
not less tharn
$90 per week

$70
$80

2/3 of weekly
wages but not
more than $104

608 of weekly
wages but not
more than $95

608 of weekly
wagey but not
more tnan $95
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Lar¥in Optical

Lektra Laboratories

Loral Flectronic:
Livatems

Lundy Electronics &
Systems, Inc.

Maaster~raft Record
Plating Co.

Tray Flectronics

Prosovalt Corp.

Ponelac Coop.
Premier Mee gy
Produsts O

Pavron Industries,
Hobkhina & Myers
Rove International

Swwnal Trarnsfoarmer
Ca., In-,

“Tharne Opti:al

129

Detroit, Mach.

College Point, N.Y.

Bronx, N.Y.

Glen Head, N.Y.

Mt. Vernon, N.Y.

New York, N.Y.

Freeport, N.Yy.

New Ycrk., N.Y.

Pontiac, Maich.

Bronx., N.Y.

Levonia, Mich.
Memph:=, Tenn.
Grand Rapids, Mich.

Inwood, N.Y.

Detroit, Mich.

26

26

26

26

26

26

26

26

26

26

24

26

24

weeks

waeks

weeks

weeks

weeks

weeks

weeks

weeks

weeks

weers

weeks

weeks

weeks

weeks

$70 - S130

608 of weekly
wages but not
more than $95

608 of weekly
wages but not
more than $95

608 of weekly
wages but not
more than $95

608 of weekly
wages but not
more than $95%

608 of weekly

wages but not
more than $95

60% of weekly
wages but not
more than $95

60% of weekly
wages but not
more than $95%
$70 - S130
60% 0% weekly
waqes but nect
more than $95
$90

$50

$70 - $130

oty
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Torch Tip

T Inc.

Tvin valley Coop.
Urited Transformer
Co., A Division
of TRW, Inc.
Wagner Electric
Lol

Waldes Kohinoor,
Inz.

Wayne Optical Co.
vilco Corp.
Wolverine Wire
Products Inc.

W. D. Zobel Co.
Yardney Ele:tric

Corp.

lLocal #4331, IUE,
AFL-CIO-CLC

130

Pittsburgh, Pa.
Philadelphia, Pa.

Battle Creek,
Mich.

New York, N.Y.

St. Louis, Mo.

Long Island City,
N.Y.
Deatroit, Mich.

Indiana s,
Ind.

Hazel Park,
Mich.

Royal Oak, Mich.

Pawcatuck, Conn.

New York, N.Y.

I

13
26

13

26

26

26

26

26

26

26
26

26

weaks
weeks

weeks

weeks

weeks

weaeks

weaks

weeks

wesks

weeks

weeks

weeks

$70 - $130

608 of weekly
wages but not
more than $95
$120

60% of weekly
wages but not
more than. $95

$70 -~ $130

X0
66 2/3 of wages

66 2/3 of wages

60% of weekly
wages but not
more than $9C

608 of weekly
wages but not
more than $95



131

'\TTAC?:"-‘}"ANT F
Il n

PUBLICATION YEa't 1975

SGCIETY
of
ACTUARIES

Ui vor' of seiemes is ta subaticate facks for appzirances

and demeniiraiions for frspressions.—Rusxas
.

1975 REPORTS
OF MORTALITY AND MORBIDITY
EXPERIENCE

13:3




132

MANUZACTIURED FOR THE SOUIETY IN THE PRLTING DEPARTMENT
OF TUE UNIVEWSITY 0P CAICACO, CHICACO, ILLINOIS

PRINTAD 10 TH4 LS ITED IPATEY (OF Aw®RICA

Q.
ERIC

Aruitex: provided by Eric



' . ate p!.b“-" ‘.1':y ?l.. e Sy

b ths Amer o

I T Y N R SN Y

Sty of Araerica s of Nettie i o

: VT Retord i et LA o
e T o Recurli---1% repalt -l s ey Stwo !
e
NOTICE '
Trebovizly venter onable farstae, adaor opinion, mapresediatheart s,
s, a0 DO e ddony putlohel i thse Troanition,

CONTENTS OF 1975 REPORTS
OF MORTALITY AND MORBIDITY EXPERIENCE

PAGE
Coranrrals o8 MORTALLY A0 MO0y FuibRIENCE S10Divs~ I
Ervoers o0 1 2 Covttraes on Moaraty awn Moxeniry Exprar.
Eaee Sioons Astoe Rives Inoviorvony Instern,
Commitize e Ordinaey Tocesnis and Arauilie
L Morrahiy wnd=e Standad Ordiarny Tssuzaace [ ocm betiesn
1905 oot 100 Xnnivesais L 0 T 1
I0 Mostsl ty on Policies fir Lat e Armvunts R, 57
TIL Mort 1y ainessg Vetesnas Ve ratestien Patients with Coroe
. nar: Neteqr Dieense> 0 0 0
Commiti=on Hetlth Lisucaace '
Eapesieane voder Landhivaliaal o {arme Pobiciss, 1557 355 .., 139
(o™ o Yvaatoan aenl Haraotou, 5;»~.’" .
[ FHIN Y ... T .‘ 159

et
Bolacogphy o S ... ... 183
Foocof Vocantum, oL R Pt

b

Eeoonr. v Connstees oy Momoiny avo Maaaasy Paprag

FNCL O AUNDR ConprpE iy sty AN isTEp o [ p -
Cocnrrittes oo Bate acd Health Tnanance

Fieface | L. P RV

I. Ceon o Fore Tosarynce Meretaliee . . . . . . . 180
IE G Weelds Lielemeity Poagames o L oL In
P Goo pPon s eem Dbty Biancaeee Co 0258

G it Grouy Annunt, oy
Cerorn Vroo s Mortality oL o L. 257
Shecpvemtunte the pererm) dirmctian o (e Tl Commettee of the Sovdery of

A S L R T

ool Lire Trscrancs Msbeal Directse,

bt

O

ERIC

Aruitoxt provided by Eic:



134

SOCIETY OF ACTUARIES
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I, Giol P VWEERLY INDEMNITY INSURANCE

:th epacal report on the contiauie g study of
Ji the o’ Lty coperizace of Gioup Weekly Indsmnity fnsurance.
In cuimpiiag this repoit, the Conunilize has included the avail-
sbleexpericnce ol er1ploy ee/employce groups and bas excluded the experi-
ence of trtotenhio, azd assnciation czies insucing emplovees of the mem-
b-remplosers and the 2xperience of union cazes, whethzr or not insurance
dzpends vpun contdauad emplovment. The expeciznce of placs vritis
vader Statz Cauh Sickitess Laws and the enperizace of insured groups

[Sh LI 1othe twenly e

cutade the Umit sl States hane been excluded.

c
KA OF AWCTUAL TO TABULAR CLALMS

Theoughoat B report esneriznee 1s presentad ia the form of ratios of

sotuctio bt deing, based on the 1937349 woelly indemaity tabulars,

sover tab ot 1992 Berorts, Caution must be vsed i interpreting the

¢rovontainad a0 thh repert becase, 2rwng other reasons, the 194749

U s mnany e flect curzent claim patiens. The matemity

tdo b, o el the sabstantinl declinz in birth rates in recant

el ately o

o e e resiit it the actual to-tabilar mtios for maternity bene-
' vt e e the N0 percent Boved G hle thie actual to-tabetec

et Fa canatemity benefits are genenally neac 100 per c2ntl or even

! “e=d sy conent =1t may ot distortions when

L S N

. ‘ v and gt . b bt st
P e i s Tor crateriedy g Lt s noannm e le Tty are Cotnoinaa,
Theord i e fnd y reflwt certain Drctors, ek as age distribution,
! arvciioinc s e of Coe, vl ay have 2 relevant eficet
T R AN EL NN

Com UG TING G- air AN D

=de to the coirpanies that

sl Ty expees, B0
pones i cortnbutaldata o this vtedy, Ther sort contains experience
for th=veam 100 T 1972, 100 5, ead 197 “Slccampandes contributed

tomnees twoadditanal compe s contritwized data foe the

S
i KRR 2l th s camoosite effect of varia-
T T R st nd clalon pooedurs, 2s

i BSR4
oo annngr

vl as v Wi, e s [t should be roted, hou-
ever, that the coatnontion of oue company Fas up until now representsd
vor jeerioon o the total eperience, ‘That compaay was vasble to

e 1974 experienee, with the resvlt that there s some ditheelty

21
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212 COMAITTLE ON CROUP LIYE AND HEALTA INSURANCE

Becausz we use three-verr totals of evperience, the contribution of thay
company to the total rosuits shoan in this year’s report is still mucy
greater than that of any other compuny.

The majority of the cormpanies contribute exposures and claims based
upon palicy vears eading ip the calendar year desigrated. If the renewal
dates for 21l cases includzd in the study were distributed uriformly over
the year, then the central point of the expasure for each policy veat would
be approximately January 1 of that year. However, this assumption ruay
not be very precise because of a concentration of policy renzwals in
January aad July. PR

The {ollowing commpanies contributed t(penence for the study, ...z}'ou';h
not all of them contribuied 1974 data:

Aetna Life Insurance Company
Connecticut General Life Insurance Company
Continentz! Assuracce Conipany
Equitable Lifs Assurancs Society
Metropolitan Life Insurance Company
Occidents! Life Insurance Company of Cahlorma
Prudential Insurance Company of America
The Travelers Iasusance Company
—  ANALYS:S OF EXPERIENCE
Tzabie 1 shows the experience for the period 1972-74 for each of eight
jtans (four difizrent eliriination p'nods two diderent roaximuem benz=ht
periads), zll of which provids a shv-wesk maternity benefit. Al size
giroups are included. The correspo..um" experisnce of nonjumbo groups
only (units with less than 1,000 m:-'red emplovess) is displayed in Table
2 for each of four plan combinations. For those nonjumba units fur which
the data were available, Table 2 separates the corabined experience into
its Tonmaternity and maternity sezmeats. Also included in Tuble 2 fr-
cach of the four plan combinztions is t2e non‘umbo experience for the-
period 1772-74 of plans that J> not provide 2 maternity bznefit. Table--
3 is a five-year trend analysis of the Table 2 experience for cach year
19:0-74 inclusive. Since 1974 data da not include the contributions of -
two comganies included ta 1971-73, Tdble 3A reflects the experi=nce foc:
only thioe conpanies that contributd dl_nn" 1974 and shows it for the

(vears 1072-71 Table #is 2n 2nalysis of expericnce by size of evperiencs
,unit. Results are shown sepasaiely for plaas with and withont maternity

benehis. Tublz 3 analyzes th= nonjumbo cxperience of plans with ro
2ternity benelit by the female per cent composition of the c\pe.len.._
units Table 6is 2n analysis of claim ratios by industry. -
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CROUP WEEKLY INDEIINITY 243

Table 1 shows resulis very slightly better than the resulisof 2 \'e}aoo
Actual-to-tabular ratios for twealy-siv-weeX pians contizue to run
higher thun those for thirtcen-week plans. The ratios s"ow.x m Tao o2
anid 3 confrm this relationship for plans with maternity ben<fits, bet the
ratios for thictesnwesk plans are actually higher in 19---14 thaa the
ratios for twentiyv-six-week plans. Conpared with those in the 1671-33
study, ratios for thirteea-week plans stayed abuut the sams, whd* ratios
for twenty-sic-week plans improved slightly.

TABLE 1

CROUP WEERLY INDEMNITY EXPERIENCE
PLaons WITH SIN WEEKS' MATERMTY BENEFAIT
: ALL SzZE GrOL?S -
COMBIMED 1972-74 PoLiCY YEARS' EX2ZIRIENCE, DY PLAN

Ratio of
. Weelly A“’“‘ Actaal to
No. ' K Chims .
y Indemaily | 194749
Flaa Etpecrence Is:dedoe s
e Etpmed I Weekly
Uaits + Matemiy N :
[ () (050 Inlemnily
- T:lular
RN S 413 3,057 72,002 93¢,
L . 195 954 373 €6
sy oo .. 1,720 11,813 8,336 107
5t 309 2,44 1,665 13
Tatal, 13-neek plans 2,657 18,272 12,337 1035
137 3,438 135%%
4420 1% 109
1826 . 19,637 12
I S T 3,966 80
Total, 2omvwmel plan 23,570 1165
Toral, 2l placs 41,027 11247

Tables 2 and 3 2how that the ratios fur plans with oo :naternity beneht
are lower thaa the miiss for the nenmaterzity segment of placs with
mateenity bancits, Table 3 demonstraies that this result, which may be

attribuiable 1o plan or exposure charactzsistics not reflect2d in the tabu-
lacs, has sxisi=l for several years.

An aralssis of Tabie 2 over the past suves! vears shows 2 gradeal shift
from matsenity to nnrrmaternity plans in te exposure. This may be
related o the gradual overall ln‘provc"‘-l‘. shown in Tzble 1 over the

p it several years.
lecause T.able 3 showed some ruther substantial changes from 1973



TALL 3= Crour WEEKLY INDRMNITY FXPRRIENCE
GROUMS WETI LUSS TIAN 3000 EMPLOVERS XPMosen

IR TOICY YEARS' EXPERIENCE, by PLAY
B e e e S, Y iy S

T R T TI T T e ————
M‘G;ﬁ::::'g::m':‘" Nowsatsasry axe MATLaNtY Stearaty I
e i, -—_-'__--—-_-_-
Ratin of | Rutlo of Actunl tp 194310
us vo | Wit Dl ey | A O ey
VU ety 194149 " Indemaity
Daprrioace| Claimg , Eaperlemce | R
Uniy ey ) Weekly Ui Expased Non
L) ' Tndematty {000} e Maenlty|  None Mitemity | Combind
Tibular w:nn’ (000) | maternity | POeHINIE | Combine

- Plany with § Wecks' Materalty Benelit,

$awee:
Aeday e 0L | 306 | 182 | sl 8 /IR I I T U B 1179 I U 7 L4
gy sies, 1095 1 0% | 831 L W | 1L, T S e | 4 10}
Towl......... L3 {15020 ) 1003 00| 18 os | o6Sh | 38 W | W% 10

Wmvoen:

h-bysicoen] ML 00 2 b ] o ] o | Lol e
Siedpninesd 096|080 LS | owe o ] owa | oo | w | W] 9| m

ol LT8E L 20000 ) us 00 | (g | 1,00 6| 1092 1 30 | 1%t w0 my

Plany with No Maternity Nenelit

[Faweek: , v
1ihizy sfcknm.,..,,..,,l ,,,,, v, LIET N /L I ¥ I O 1% PPN IR
Sheary sahnetsl, Ll JUTTRIRN FURRURRNN IO e 4,08 1 N8| BAN L 03 4o,
Totl o], el b, WL uTs o 10 L
A-week:
Atheday sickness. | L e YRR N (1N N 11 8 1/ RN B 11/ R SO
U ST AU FOSTPORN R SIM ) S0 WM L W o TS
‘rdmi””“l‘“"“.”“””'”"'“I ............... .':"'. 6'07‘!' 37,050 26;9” (NN RER RN l)')% AN N RN RN AR NN NN v
St C : LY R B I . ',
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TAELY 3—-G0u? WFERLY INDEMNITY ENPERIENCE
Grouey ViTH LEL THAN L0 FMPLOTEES EXFUSED
12;0-74 POLICY YE RS EXPERIENCE, BY PLAN

Ki7198 07 A2 10 1787-5. Tl
o Focty Y Evane o

110 l LITEN I T2 N [ PR | v

Plaas v.ith 6 Vedn' Matwrmaily Sradlit

Noomatemity 2.d e 2tloraity
colinad e perience.

13-weel: . .
dinday sidzes. . .......] 9% 9255 95% 875, 70,
Bthday sidens. .. ..... 112 103 103 102 L)

103%% 1035¢ 101%, 10155 9+%

1159, 1215 110% 11055 1275
115 122 120 107 12

11555 117 118%% 105% 1_22%

Nonmaizmity and matemily
- .

Separale Teperends
Nonmat=mity: ,
13'.‘\~\. y ~ 1. icr [
Athday sidaes .. ] 1065 9% 103%¢ 10495 9%
Erhday sidees .. L] 14 113 113 115 117
Tozl ... ... ] WIS 110%% 1118 1125, 1139,
12564 1% .} 10255
127 129 150
Totd oo 12545 125% 145%
Mt 2200 50 357 425
Cunbined!:

13 v\ . o . rer
Jitiadav ol 15055 Yn, e 9% 97% 93%%
SNday 112 | I 102 104 109

Toad ] e U 1o 97 10555

2% ) B ,
FRNSTORHER O B | EYAON S IR N 3 R/ I (e 9%
Sth-lry Nnms L 1.0 125 125 n 138

Teal . . 10 14000 12575 11995 1355
T Tioo. oy Yo Matzmnts Benef:t
cd e | S o [TaA 10% 11945
R N .. 1y ! 9 100 106
R . o 106S ;. 10,5 995G 1oush 10757
AR . ) _
R [ CO 91<, 8§75 1055, 1185,
o Rt 9t 104 93 101
Tl . 9 1027, suso | 103

et epan T zest Ty amd Aoty epaiates e o

215
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TALLE 3\

. Crotr WEERLY INDEMNITY EXPIRIENCE
GROLPS WITH LEa5 TiAN 1,00 EM2LOVEES EAPOSED
1972-74 POLICY YEARS' FEAPERIENCE, bY PLAN

Pasing o Actial 14 121517 Taiwa
Piar 7oy Poucy Vo Exade u;
vz | own ] e
Plaus with 6 Wests® Materaity Beasfit
Nonamaterniiy and matemity combined
e\perience: .
-week: . :
dthdaysikoess.......ocoiieaen. 11% 645 05
Bthday Sickaess. .. ..oooieenniiiiin. 102 104 9" %
Totahoooiieiin e 9% 95% TR
26-week: . -
dthdaysidome.........co. .l 93%% 926,
Sthdaysicmess. ...oooveeinint. e 112 92
Totab......oo.L. ST 110, 925,
Noomatemity and materaity separate -
experience:® .
Nonmatemity: .
13 -week: N - .
dthdaysidnes ... . 85¢% 83% 99%%
8th-day sicness. . N 107 109 117
Totaleo oo oo 1045 104% 1, -
26-weeh: i
4Ihday sihnese. o oo 1039, 65% 10265 4
Sth-day sicaeas. .. oo 136 93 150 -rx
Total eenee e 1305, $9%, W%
Maternity (all plans) .. .. e 2in 29, 4265 i
Combined:
13-weel:
Mhdavsichaes. . . L st 76%%
Sthday sichoms. ... .....iie.. .. 93 98
Total........... N $15% 95%
20-week: .
dthday sickaess. .. ..ooonn oLLLL. . 98¢y, 615,
Bthday sidaess. .. ........ ... e 129 92
Tetal oo 1249, 83%
Plsas with No Matemity Beaelit = =%
[RENET )
Ath<day sickness. ... ..o 96% 1075, 1%
Sthday sichaess. ...l e 102 100 1Co
Total oo U BT 1L, A 1019,
26-week:
dthday sichness . ool 91% 109%
&hdaysickness . ...l §9 97
Total ooee e 8955 95C ¥

® Th, nuemite ity aml nater Uty separale evpr<etceis a1 inctuded in 1he tonmaterity ant materady |
gomdiaml everence f »

93:348 O« 77 - 1O
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CROUP WEERLY INDEJMNITY

erpericnce to 1974 experiznce, ve constructed Table 3\ to ser whether

these changes represented a trend o vhether they ¢o 5 e explaine! by

the change in the exposure distribution caused by the inzb

largest contributor to provide 1974 eaperience. This an
particulatly conclusive. In cectain cells, eapecially the thirteen-vesk roua-
ratesnity and matesnity combined, the Teble 3A experience is faily
stab'e from year to yezr. Teble 3A shows a great deal of variation from
vear to yedr in most of the other plan cells. This is diScult to explaia,

TABLE 3

ALL Sz GrOUPS
COMBINED 1972-74 POLICY YEARS ENPERIZINCE,
BY SZE 0¢ ENPIRIZNCE UNiT

GROUP WEERLY INDEMNITY EXPERIZNCE

VOl ouT

FEXRAYHE BRI

Patiaci

N usl
\eo W ceLl:y (A:h‘::. Aclu-xl'l;-
« ¥ . frdegity Ia:lud 194739
See L ThetioaLe acl.dag, \-
Al L oaiat LT dy
Uau (10) Matemity
" (:0)
Plaa, with 8 W%y’ Matemity Seadhit
<INV - 1,334 1,30 1,250 95%%
R 11 Ve r15e €
-t . 1,11 9,783 . 1,160 12
50-b L L 30 11,255 £,830 112
Miyeny ka3 5,611 7,739 119
Tetal <o 4,348 35,970 23,354 1115
tlmiar e 103 14,504 12,078 1155,
Crind total. 1,13 2,783 1,027 B TEI
Phiaswi'h No Materaity Deaehit
1l 1,0.0 8,603 3,105 $3%
v LN 1,4 6 L st
[ TLY SR S LI NN Ie,055 107
2oLy 75 1,901 €30 )
KETS AN 208 9,000 1.3 103
Toial < 1,000 11,007 61,825 41,74 10057
1,040 or nuse. 143 22,856 15,155 w915
Grand uoal . 11,180 Si,0651 RN Sv<e
\
1
» " g
‘& ’\)
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218 COMMITTIZ ON GROTP LLVE AND HEALTH [NSURANCE

fans nccue in cells with very sma!l exproure. X nrent

- but the v teat v

deal of coetion s os b vacd in atterating o des s concdastuns aboye

19:3-7 1 rrends 0

[

wreNlvindemnity G pestence beozuse the ¢fiet of the

bise b not CGuar,

changing exposu

v the sime 25 in the 190133 aot oon-

Tabls Y opperaiivir \
tinues ta show 1ot ratios tend o increase as the cize of the procn in-
creases, except thut jutubo expesicuce for plags vith no maternity benee
fits is slightly beoree then nonjumbo experience.

Table 5 vhows tiat, {or ronjumbo groups with no matzenity benofr, -
with all benefit prriods coimbined, fud with moce than 10 pzrcent [=male, —
there is 2 tendzney for the ratios to increase 25 the femzle porcentage.. :
inceeases. The tzble alia shows a relatively higher ratio for gooups with 7
less taau 11 per ceat female. 1t s worth noilng, however, that 40 per cent
of the expusar= fall ia the “less than 1 pee cent fzmale” catezory. Ttis” )
posaible that this reprosents a coding inaccurzey. If groups of uaknown

prr cent femnale disteidution have in error been coded as “less than 11 2
prrocent Smale’ when, da fact, a hisher dlasaiiication is applicable, the

actial-to-ibelar mtio far these caaes wrnld be igh if rociral experivnce

prevailed. The atzue! cleims wonld r=8=t the higher cost rwociaied with -

TABLE 5
CGUe Wen Gy [DestNITY ENDERLIENCE
GRe iy W LGS ANy 1 EMPLUTESS TXPOED
To0-Tieo0ey YEV O XPeRIESCE, BY Faaewz R CONT

Fraseoerit oo MmNty BrsketD, ML BENSAIT PRRIODS COMAIND ..
Falio of
o Vekly Ataal Auu.-l to-. ‘
T emusty L. 128:-42 .
PemalebBor teai Faperonct Cialny R
- ! tnenl o -
Voo ) e Indecnity = .
Tabelar T
<) . . 1.6 24,054 14,301
1m0 1,6 [FOREY 5,9
20 4 . . 1,14 7,100 444
Aot b A% 3,874
11y 6" 3,049 2,813
Stoot e 318 2,33
PR Gt >0 2,023
it RN b, <n 1,608
b . 3t 1,807 1,603
91 jeer | 13t (R a0
Total o0 0 11,007 631,823 41,73
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TAULE 6
COMSINED 1270, 1978, 1932, 1503, ANO 1958 I L0ey Y a0 ENp
INOUSTRY ANALYY !

Unren Soac o Coatz Vexeaay Boormnisy 143Caange
' Evesens Urisol A Size Crouns
Al Py, Coadual Nonmatartit,
. acd Malermity kzpeneace
.-
»rriny Ivocseay Disc wrnos
Coaz
Nunder Ritieol | Ricoot
of Acrsal [l AT
Erperts to 10 Azzre]
tree Tsbulas| zite
N L= Clums | AT
Towl: Al Gdutsie 32,08 | 240,725 1 0S| tiSe | 1eush
sare, Paeeelry il p i
. whwrad presius Lon R 2 [N 302 20 o 2304
vV aculiund services, Bualis g, tap,iag 8: 33 01 62 $
PI Parmery 1 2 ot (130) | (1) (419)
[ ] An s b IV R (138) [{317] (139)
1. 37 1,733 03 149 159 o7
n.. no 2,182 u9 150 2 34
1B4 131 3] o3 L iv &t
1. 152 (23] (8} 9 k) [+
"o 34 2dial Quas V3¢ of DoEmetaluc
1h o tacept fuely 29 1.3 08 124 LH %
Covinnl . mvirns o .
i 11 ahiog cutstraclummye ol « Joli3ctor. h5iod 1,354 J6 133 154 30
1% Lt ion et Lls Buceaay 2.5 [ ) 05 0 85 i
Lo e L= 2neral Luntia 20
1. 0 U010 ponmen i al | Pade LNl tDA 3N 2,355 1.0 [ D] 1 9 24
Caterap
1 v bee e ] catCvm e »n (5634 03 n 113 13
N [SLULIWN R SRV T VS T Y 1,3 17,59 + 2 v, L1} s
M T s Magldatus = [ 23 1,02 03 9} 87 11
e R A ] i) S, 14 11 19 110
s At ale F ot pentcty mta 13 AR ) 1o 105 15 104
U s hahecg vnd amila: Oatens,
24 Lot or 3l wmnl precnbiin ey wai2pt IUh RN 1.5 <) 93 83
anel Nrtures 3 us td m? 95 97
o ) 1.8 19 13 13 116
e, pebibiatund, o [ AN 34 3 1y ©
LY Cromiiale Wl sl 2natuc s 1o st i 53 93
) b vdman tenning 300 1o iterd (il = = i 03 8. H) g3
3. v o3 Promligty RN | 13 122 1 2.2
»n.o. torthee sl Jomtaee preo. b 13 (L] 10 12 t
| A N one, dlary, de pacebucts $.n »3 114 14 usa
3t Py cretal awluitnes B 47 143 it 129
;N Pt ated iaetal iesla e, enent RO ;8 t2? R} 1o
wie, inubsery, aad (maspurtat aa!
€ Ui ment
3. Mo hiverv, 2ol siactnaal 2,000 PEYPEL) 1o 116 103 103
3 Lrectnal mahinery, cnuegamwot, andd 1,357 Tle 92 'Y 10v 101
e
. 3 Teat,pme® ttiwn evivipinert £ LI 1Y 137 17 12t
n Forecienal, soienting Al (ontmma-g 4 1,088 13 G VD] o
e LR vadactioad
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i [P R I N FY REN NV, T ) S 3,5 16 1 n: 103
o TR RL L1 E U P I T8
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TABLE 6—Continned

Unirgo Srarrs Gaovr Wezkts Datunvty Loaca e
T —
. | 393
- Expecience Units of All Size Graups Uit wmy
Al Pians, Convinel Noamaiemniiy Lo 1oy
I~ sad Mzterzly Experiezce lun
DLaTEy 1 ot arny Dacaizon Etotned
Coos
B ——
Actual : : :
\wb« Palaof U2l | F1200i| Riseed
‘ Loteand, |Eoumie il |lad AT LaUr
Ev;ad - 2 ] for Lad. 20 Azed to Ay,
Eyooset 100} " .
\ ehce Industzy to Total an e o
Laits (0 |Evposurel Clize | AT AfTe
Tramipnteion, cummaniciwn, elictic g, ) "
€l 1umiiiry vemicr =L oatiaund =
Trnsporiilion by air [A 3 0.2, 5% $3%% [y
Pioeitae tansporauon s 18 |........ (25) (23) cy’
Trizapurtaion wevices il b 0.2 1 93 [T
(n-\-numnuu 1 158 0.3 [3) 59 e
oA 13 ] 148 | o6 9 st 9t
30.... 2,309 10,773 3.3 W0 [ a -
8 llmlduu nutcouh. kardware, and fam 253 83 0.3 M [ pes
tquip.nent Jralers .
$3.... Retal trade=geaend menctaadion RLY) 9,99} 4.1 n 6 es
L2 - tcol sorw 402 1.3 0.3 |19 1 2 IS
85 ... Astumotive dralers aad J2alion senice 1,40 3, iCe 1.4 1) 1% 13
ttations
3. ... Aopured a3d ceuory sl 20; 1,623 o < r34 0
F Furnitare, tomo fuenuh.a,3, 20 904 0.3 129 2 8
truipfeat o
~Ealag amd Conhia; plases 2;8 924 04 1y 100 ('Y
Miw ' aneous ¢ tores i 1.28 0.3 b . 7Y
Fincmis, \ncussnce, wad real viials . |
Baoaiag 154 300 012 30 47 B33
Cracit 2g00c e otaer thas hals 120 450 0.2 tY .
Secanty 12 commadity hroken, devien, 33 150 0.t (65) (1)
.uM\u\ .\ml ser.icen
63 .. Tsummecs: 103 1,023 0.4 103 95
[ S aqrnie, bm.ln. 23d senice 3: 204 Q. {s1) {57)
[ Real miale 154 533 0.2 \2] 3
8. ... Cumnalioas of real slale, Laaunane, [] 10 §........} Gu (+9)
lovay, a=d law o .
e L. Holiing 2ol uther invesdmaent (om o 3N 323 0.1 ({1~} ©n
darccanr
b1 Hosls, tranming howses, wanp, 224 uidher [%¥] 1.299 os 9 8
halave planes
L} S Perunal erviies 234 563 012 &5 i
1. Mi =L amvn s Duutrs rarvices 433 1,738 0.7 70 65
i ALtomule'es repat, Aulomubiie ervices, 103 34 02 1¢6 [ ]
and caacey
LI Misechboowtn s refied sorviemy 10y 420 02 147 13
i1 Motwn puta,en 21 st 01 (3) “3)
I A nywment sl reCrTRULR service, ewept L2 30 o1 95 a:
LRI TN Y
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CROUP WEELLY INDEMNITY 231

female rihs, and the tabular vo ! erroaznusly retlect the more fuvas-
eble eapecicnce expscted inr male risks.

This year ve have compiled a study of actual-to-tabulac claim rating
by industry based on the ycars 1970-74. This is published only enceevery
five years. ‘The industry eiperience analysis in Table 6 is shown b ratio
of actual to tabular for all size genups and by ind¢3wy actual-to-tabular
ratios compared with aggregate 2ctual-to-tabular ratios for nonjumbo
experience units. Among indusiries represented by either at least fiity
experience units or 0.3 per cent of the total exposure, the range of varia-
tion of experience ratios by industey for all size groups extends from a
low of 50 p2¢ cent for banking to a high of 165 per cent for bullding con-
struction+general contractors. For nonjumbo units, banking was again
tee lowest, with a ratio that was 48 p=r cent of the average, while primany
metal industries ranked highest at 129 per cent.

Generzlly, amiong industcizs wiih either ity expetience units or 03
per cent of the total expast e, the ratios did wot vary substantially from
those found in the experience period 1983-69. There were a few excep-
tions. In the all-size.group study, bituminous <cal and lignite mining
and lucal and suburban transit aad interurban passenger transportatina
showed large decreases sitice the last stedy. Building construction—
peneral contractors, stone, clav, glass and concrete products, credit
apgendies oiher than banks, autorcbile r2pair, 2uiomobile services, and
g=razes and miscellaneous repair services all showed bigher ratios.

Nunjumbo experience did not appear to be as volatile, and, among
iniduathias that had 1 per cent or more of the total exposures, there were
no varigtions of great magnitude.

Cnrnhould be exercised in the use of the analysis be industey, because
the indusicy actusl-to-tabular ratos do ot take account of possible varias
tions by plan or by aze ard sex.
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job osituation: .

] An employee
fu")..:J‘t‘ s‘\td teen force d to Qu on raziernily l.:a\'c after the scveuth
month of proanancy, 2Vhovan other e..x;}’.u,ch Tro vomed thrc n:h the
rivath month, Tne empll.ec’s doxtor o= ' she was 2ble to v »(u\ throueh
the eighth month. The company doctor ned originally 2gre ed, but when
he fouad :ne <mpluyee’s job involied much more b:rding, hiting znd
climbing *han he'd originally besa 2'-2re of he recommse acded she toke
T:ve 2t the ead of the szventh month. The EEQC x'ound ro violation:
the co'qp._n) had treated the emanlojee in 2 reasonzble manner; ske’d been
eva! uz.cf‘ on the basis of ber own capacitizs and “not o thc basis of any

rWh's physicel requiic

iios attrivuted to the proup” [EEOC Decizion Ne. 720372,
N .
Compiny must give cxtension of leave with pr ererred rez2ll. Ap cim-
13 I3
ployee \\O’Kln" as th= o 1)‘ buf'\ Leeps- in a2 company's branch ofice

clzized he: nplo; l":'_f_’ violaied Title VI[ by denying her a two-ineath
maternity 1-1\:‘ of z '.-'u..'m'ttx'*" her. The compzny stnted it ha d
no lzave policy (rm er: ) for small b':m.‘n ofic:s. Fumiher,
leave for illness was g &n c-1plm¢*e had zccrued sich leave.
Sicce 1951 the compar nraat c!l cnly one leave—to 2 receplionist
who'd tisgn nhle to £a0 vitable temporary replacement. Tiie company
meiniained that a full-time tac«‘,\'k:»p*- was 2036! iely necesiary to IS
0;?"..»“0'\ a2l it was ’:.—.;- cal (becazze of the suillad nzlere of the
work zad ¢ ; iod chl.‘."‘f) to find 2 sztslactory temporary

.

replaceme-t. . . .
5 D"U\'O\—)— The TE0C neld th2 compaay !"*" violated tha law by
dischrging the bookbesnar 0 I 2355ity? {n lake a
leava of w‘neace from hor job. Instend of ﬂrm;: her, tha emplozer should
have piven her “extznsina o ve with nreferrad reca’l” To» Corzmizsion
reconiced Jhat the ow ,;:1 v's b 235 Was <u'*h trat “em-
plovens of either : al=d leave can ba afford. ? only Lianited
accurnmodation.” P.J. Y “The re2scnable requircmznis of the
... busigess precluds o guurasy - '“<’1ve._.<n'i, but do not preclude the
raintenance of a j «for-ed renll h: EOC concludzd that by firiag the
emplioyee, the compaz; made ‘rec i .mpo%: blﬁ ~nd rehire spaculative”
[EEQC Decision No. T1-2502, a-°:> 713, ’ :

on

.

2 SIGNIFICANCE-~  This decisie

is especially important to small com-
anjus, v horo every emplosee may be qéispen;abla' 2nd tuere's not ¢nough
J;y;o.u— to take over when sowmzone's oa lemporary leave. This case in-
dicates it's perm 3sible ty Lire a replacement if the company caa't Jucction
G\' efcizatly otherwisa—tul the employee who's boms: replaced must b2 placed
ox 2 pre.e-'rt-d recall 115t toc mahe future reinsiatemeaat, if not 2 guarantee,
2 at least 2 possibility )
For_latast P-Tl_sumer Tesults on cl“'f‘x"cs in ma&'mty leave policiss,
Coep NE\V IFT"(S ¢ ?‘f') Mo-e on matermity leave is at §f 9711. The Civil
Rx"'x" pmeq i ._n/ ELoC cuidzlires on sex discrizainntion are at § 21135,
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O comthure Do by e ozt poiany Sablius oot iantteae s of 2haen
Prescant emanloyees; o 4t reiase 2l e
Loy oS whenathey soturn to we sk 2l prziaancy. ’ '

e new FEOC nuididines Live o

Yo
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arrad swewping chansss ia nuie

subject Bz BH reswarch <207 dn coopenation with the Amerivan Socizty

Persouoel Adianiaation, poiisd Y27 oo

tands inanstzrity Liave poliaiz. P

dnpaaios noross Gz coutry to pinpod
> show that over Raif th: {ivms have ale -

chanzed tisr policies to coul i to FLOC cuidehines, ond almost one fo:

antivipate snohing furizr changes C

new staindards _ R

took eftect, P H o resemrcnars 2ahed o
> Only 2 eut of 3

policias, B

1 1,000 e mplosers shout their mater:
oftfives in the 1905 wurvey seid e o

« rln

mternity Draves, Thrze-fonnths of he plants had Laave palicias, but most of

roquired the emplu.es 19 516 vk,
the preonast cinployes fies ot 1o d=y

Bui FEOC ewnls

g

2ediy binopregaancy, losy than 207% 20

shose Tong stz wantzd to cortinuz weo s

Tuariion premptad muny Companisy o 1

SRR B YT I L TT o I VT2 shortiy atier the suidshings were
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l‘ +73 Fid Sumvey, Materniny Loova e
pwath, 0F on g dassby s basis, (Or thzy Ay, a0z 2 Lanifer 1o s
: . . RS .
Jppmpru :pastrant Ssuch 1 nu'.crn:ly ..Iu.n:s )
. . o B R

lluw dn vou know whether it's safe for h 2r to work?’ D spitr many difver=r oy

th=ir matzeesy leave arrgnezrrznts, wlmost oli companizg we surveysd e
tona W, g dodior to fidas onthegob 155 1o ¢ preraani ainpluyee’s haslih
saf=ty . So <nost 9 ont ol l() fisos c2quics przenant 'm,..a\“; 1y r2ta vt
medical OK 10 contines wortyny {See PHChut1v) o

"About thrze fousths of the resoendznts sk for wonots from thz emplove2’s ', :
physian npoting the expeoted birth-dat: and huw lona the enplove: ¢ an T
connnue working, shout 95 of the fivms have their own medil ol deparrmrent gnue v

Vil

OK. Just undzar 77 sk for o medical relesse only if the eanplovze is i or wuivo
harardous joh. About as muny <«ud they rever requirs 2n OX -isudliy office 70
whars many jobs urz safe nd sedeatsry And 2 handiul of coinpanizs imau-s
“spacial” rquuements as peandic medical checks or OX's by buth thz comne
medical sraffand the elnpluvc* sown ductor. o . o

I+ COULD SHE SWITCH JORS TEMPORARILY? -"—_ \‘v"ne:.\ we st
survay 2spondznts if their preznint employzes were sometimes (r.ms‘:rr\ni o
or easir jobs, 2boat half of them (old us the question had nzver core up At
compaass But the ather 11 had Conadzred the matter beforc—and hud o
docaded st it Only 177 said they occasionally arianzz transfers. ’

What about paying emplovees while they're abent during preonancy” A'

mire touriin of tha respondents apply thew vseal abencz rules W0 preznant e
cvs. 2ad on adtinona! 875 pever cive sich pay. eoordtns Of cause, Bur v 1707

fitma polted il pay s provided ondy £ Azl wot related to prosoansy al!

thes peact cweed’ b apoear toaelaie B oty (e pare 2000 A e cos

seefite oy b cotheloacsl prreanass those wrh

e

snd they pav ah e
needio2l oo Stonons )

e BOWw NUOH ATCK PAYT? AT DEPENDSN == Somie companins it
e b Slowsiees to gt the disatbilinn soaelos in thar crone e
plast o0 es sy thee Slowances to state disabiins bznzfitprozians

fv

1P con deciuonn pomtaa tat doscion (hateoizs State progiams drlier e

Y
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P-1 Chast 1V: How Do \ou Dtlgr"un‘ anlm =& ALty to Work Safetv?
Muare  Public Hos Banls ITnsst- Oht 1 -tsil RLD ol
v’-- Unl. pilyy . 2,:ce Olfices  Stores Firms -
turees  itiss i
On f:om

£awnal .
800 63155 Bl £00% 3325 BSO0N 1385 7610

Iy
31

OX from L L - - :
m=dical . - ' . ..

KUchHE

ment . ... 14.0 6.7 174 20 9.4 18 - -- 10.6 £9
OX not ’ ’ :
FIPS VAR . . o .
quusd. ... 45 i0C Ity 98 53 £9 29 - 6.7
Orhr spe-

cual jequue-

m:nt . ... 30 3.3 20 09 - - -= —-- - 1.8
OXN neverr2- o

quued. ... 40 - 30 69 53 10 1 121 10.6 6.5

.
90) Ovzrqll, about on=-fifth (71,,\ of the Nims, w2 sanveyed saidd they giva sizk
vav to erplovess out 00 magzenity lea,e,

Uz daniton of rotziny oot LT vaiiy, guitz a bit Just ocer Roli e
caiployers that erant poid 1 aaity oa,2as2id ey poy [or s wesks or move bafure
d:laervithe rest pav [ cns o fve vess bafuss the bicta date. Ajrer th2 bty s
b;un, .'J(_-.!,'\l[\,or Cress €0 o, 25 Sinnt o0ih2e sixvo2vs o moiz of n4il mesaniy
lrave; the other thizd poy Trom (w0 o four weehrs ofor Cehivery  Here'sa somphinn of
plars and comunents’
coaccrnable to o mavigmm ef 20

@ “We viant 2 o
ss brenearnad. Wiz «
Jienal sick lesvz cradis.”

murtof vz Paid dovs pei oy
0

days. Vomere po oprchlarnin M«-ﬂing i o, long
(or it} emplayre o on fezvz o
Morpssatal

o “"Vieve foun! oy ol v for 'n.) Teaves 1o be ACOY
('nr,wl.\yr: s2tUIMS 1D WOIN A 1.“.1:\ 3 MX- o 0 time frame s
gete ceedited not e for beek gk vave vt olso for vacation fizi fes mcrwd durt
neriemiicy loave In other wOrds, once t‘\: smploves peiurns to work, for all pracii 1]
purpeses at’s w18 she et 1ofe Al dang amionity Jzave the tapt coatinuas to
pay hetrobremzat and the sialgyes if under family coverags, can miintein all of i

Yo aorindl prvmzat cach sonth [Baak, Flaada)

MWD Con s e
o 'O ;-w!u_-.‘ iv dedreed g fimipate eay H%renez in haediing eilitary Faoe,
muternity toove, and exte~lad 123ve wathout pav for other reasons. Prewni Jonies
without pay pohuies ¢ooemrays 2 e situgiions”” [insuance conmpany . Washing.
1on. DC
o "W pay salary an (28 Tor emrployes ansick tzave until hs or she is 3bla to reiuin
oy (Therz is a six month vziting nadod for

10 work or is enzih!s for Lonzqerm C5aty!
Tong-tarm Crabidiry )V [Fan\, New Mexico)

¥
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}20 73 i P31 Sivey Materaity Leave . .

,,,Junp sick pr ow
1o r-1uza 1o wois L fler e expiintion Thi 5 seems contrary {6 "1niaie o

medd Caaliity pay conc:pis. Su we'ts plansing 1o SRregs our pug
Hleaees M linureace Lompany, (_onnec.u;u\] .

© “Accurulstzd sick rave i) prior to o materaity lizer of atien
[tiznulacigier, Flaad:) : -

srivzzous pien - vnfortunat=le 30 issor “m‘es 2t

rJ ('*y out,” [~ linufucteree, Georzia] o) ’
1_ IR P - R It T
Y \RLY Y._-".\l \AIOV - Abhoul t}v sfourths of (22 firms in the su:

Y ohad neszr encountzied prohlams with pregnoal ermplayzes tiayiag out freq
beforz a2 matznity lrave Bat nost of the ones that 1o said thay 2.5 i
©emplovees to stul maizrnity jaave cxilizr than originglly scheluled, only Ao

D thay never 2,5 c-nloy sstotzmmunats ey, oL liot sl Ul

: How Inng a l:ave do they need? Just two y:J';. .x"(; o5l ofih;-:&m;mv':,
suiviyed set speciic Tumits on metesaity leave: Bug tis p'r'-c}i': <reims 19 belon
vane Oaly 3805 of this vear's 1z,pondents said they Turit vpe2 toial loneth of o

v J2ave, 2nd 40n5 Imit the amounts of leave timz befors 2nd -0

chiddmrth, 6 out € 10 fiem, ot il
to leave and recur to works The shiti 1o casz by <ass dersomination is in accords

em; nov‘cs itz

s indidual emgloye choow the 2pprozeiite 1

vaih thiy— L : R

S INPORTANT POINT -~ The 200 halds t=at cmzlovers 2an™t trast v

a2 s by wriiag sty Teave dates for e
set e Jutey foen

mnanterployres Muny o
oty Proess <hat buddan plenty of Te=vaw (For ex Tt

prevosstabore C o dyte el e 20l v hat allow en [N “-.“‘ 0

f..().:.n.\'.hn.

1 hey vant o) TTha vy, 2l n=edi bt

I KRNI Youe pobay ‘-f!:)‘_'»' fhrandos
Capaaid g e ol e el PUaess o conlinus o
FRTEEY .
bioess how oo o deaeasshup s atcompaates b atset gk o hem:
B forl v 0 oo dares O e aigy that fimat eme'avas® raturm-lo s

dote, Goeil of 1Y et wt Y posaoinsr Lhan fon el sie wesh, 2%tze il 4

other Tirma s =0 cntwa, G cad cnshate ve three oty (Gote A n.

dates Tormsg . b Aot of women four 1o 9 weeks |

sation o
2 gepealad Chald v viate Jow oo 3
point, e cb o NS IBEAS Q19 for ioformaton on Titiz Vi talt o

delivery st

y

1o coathicr v Yte VL b sz b

wnsmploveae bl for e nat emptar-es )

S e e ires T oast e s bt R Do that lumat Lo s tisee angez "y

poagats oo the b ey e Con il T D (-m,) over Ui to ok ufizo e
born T o dhe ent ot 3ot Of 10 hiems, ard obout onafourta said
con dast up o vrostn sl Colivery A hundlal of cumnpanies rentivi e

months or on2 =0 after cddonth ootz back toavorl ¢daad

B Jorcl ioive lorzti Almost Lull G companies that limit thz total lanath of i\‘_“

s

Q973 P HEC PP SraCroony Roference Tabts Tor dazest Covelujne 2nng ] -
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462 Lo New Beas® L 12473

EMPI OYMENT _l"uLlCl':S RELATING TO P REGN; ucv' '
' AND CHILDBIRTH? o o

.- . . e . - ..
( ) A written o1 ua wnllen eTnp: u/m:nt "-Juc/ or prs.u.e whih Lxd'_n..:s E
from e ployment 2pphicints o: employ:es baceust of pregnancy i in prima
Frasvi dauon of Tetle VIL . e
... () Dbt itis s caused or conmbul-d to by preznancy, miscarria se. adoriion,
_chulipisth, and recovsry thereflrom 2:e, for 2ll job-r rcl atzd puiposss, tempuorany
“disaviliiizs and should be treats das such undzr 2ay health or teaporary
" disabinty insurance or sick leavs phan avalablz in'connetion with employment. -
. Wnitzn and unwritisn employinent puoliciss aad practicss wvolving maiters seeh
as the comunencarnent and duration of lzave, the availability of extensions, the
-hccnnl of seniunty and other b=nsfits and priviizges, reinstatzinznt, and
" payment under 2ay h2alth or temporiry dusability insurance or sick lzave plan,
Tormal or inform.l, shall bs applizd to dhabiliey due %o preznaacy or chidoiith
on the simz tzrms md conditions as t.ny are .:ppu.d lo othsr te rnpc.-r:\ry
dusabilitres. - o) e LT B
() \\r:r- the t=rmination of an employe: who is lemponn}v dnsab‘*d
czused by an employment policy und2e which insufficiznt or no laave is
avzilabls, such a i=rmiaation violatss thz.Act if it has a disparais impact on
emnployzss of on= s2x and is not just:fizd by businzis necessity.

*3TF F eM35,elf 5.5.72.

grrieyess maaterity loress crte sin o ks 2 thzie madmuin, anether anz-fourin of
oerant thesz to iz

thae fims low 100 or 12.month feaves, and 2boot 2y me
munths, Ard a handicl of emplusers smd they ot muateeeiy Lvzs last up Lo two
yeans Hers 22 sormz rrple pluns from comparizs that spelled out e maternaty
Jrave hndtations

° C.vv'wlly a s \"‘\mh optivnal Tsave is availublz if a pregaant ~mployes
requasis it Longer peiinds aie goanted if nscesary vheaillness or special problems
comphcats ths przenaacy. Bevond siv manths, the crplovee sians an szreement vith
the compiny. Marzmily Lzave s treated like any other Jzave of absenc: at our firm. If
dzsirad, the empluy 2z trav continuz worlung as Jong as Lizr doctor allows, and may

‘nr
retuwin a5 soon zfeer te rmm.\uon of pregnancy 25 her doctor recommends.’” [Manau.

facturer, O.:0n} R
o “Tim2 lininy o0 v.oriing h'fure :nd .xflcr delivary were chiminatad ard W
placed the Landiy on the employ 22 and hér doctur 1o detzimine whizn she should

ceas: wornies 2ad vhza she coeld rsturn 1o work. We gruat up to six moaths’
matermily feave of sbazace on rzquest” [Reseaich and dr:wlup nent _coinpany,
Caifarnia)

0 "A reium 10 wWOrk NO sooner th~n two monits ..\fl-r (’*Incry is the norm at our
firm. To come bick souner, the cmploy:c must obtain u release from her phyu\.xan
[Office firm, Hhnois) v ) _ B

o We ordingrily himit maternity Jaave to two months b'vond childbirth, but
\.outd extendat il mzdc?! prohl‘m> occurred from the birth. This would have to b‘
SU,‘?\‘”(J by a doctor’ = cement.” [Insurance company, ladiama]

)8
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O A nutzmity J2ave of shonce may last up to four months If mors 1..--
fredszd, ths employze may tronsfzr 10 2 medical J=ave of shienve, but she must o)
3 certificatz of disability.” [Hopited ddave) . . . .

+ @"We prant thz same amount of Lrave time far mat=:nity 5 for other ¢02b
ons month 1o: cach year of sz A prezaane empluyer isallowad to worl o)
dihivery time, dostor primiiting. Alter ons year of service, for exumpls, shr 2ot
ranth of Yoaee (ime; if sh="s unsYls (0 reteen t work ofter that tims, she's r2oo
from the puy:oll She's rehized wFznshe's ihle to retien ” [Munufactures, Calt

7‘ 32 HOW LONG 1S “LONG ENOUGH™? > f1's il nL-Jl'.dg.,r Jusi 0
reasonabls in liriting matzinity 2avzs, But the EEQC guicsinzs specify
company poiicy acts to force pregrant employeess to quit brcanse lesve pros:.
arz nsufficiznt (ci if no leave is 2uailabiz), the policy violsres Trids VI, | T
a dispanate affect on employses of ons sex ond s noi'justiﬁcd by buyo
necessity.” VWhers does a company’s convaniznce end :nd “brsiness nrgew.
begin? It's hard to tell. But comparison with pr=vivus P-H surveys oo
discernible trend toward liberulited maternity 1ouve benefits. Many expertss
flexibility is the ordzr of the Cay: As long 25 some women want 19 work up
date of ¢:hvery 2nd want to rzturn’to work the momen: they 're bhy\; N
(whie oiher womean wiant to tike off snywhere from six months to o seot) v
empioyer will Lixely be expzciad 1o accominodste theayr individual needs,

There'll b2 som: changes rude. Thz EFOC guidsiines have spurred S84 of
survey respond=ats-including threz-fourths of the baes and § cut of 10 jre:
offices -t revise their mateinity lzave policizs. An additional 227, plan to
furtiiar (enzes, and 387 0o consid2riag this cousse of 2ctjon Why? Here sre srie,

the reasors inzationsd in @ Wii-a; v

B Jeaioc voore uros ¢ The nos: frequent policy chinae repurted is the swiih e
pad matzeniy doa.es Cooay Das told us (R2ir former potivics included po
Jzave, but no pay for maiermity laave; must of tl.se comprnizy suid they now
accrued sich pay 1o employo2s on maternity Jrave, SLiny havz also Jdropped the:

“lengthof sersice e 2 ts for maternity feavapayments. Semale comnmente..

O “We h_.: ot ~paisd e Jength-ofsaivice requicement and company set
on kow lor a'pe st emaluy ez may work and when shz can return after ebit )

wite alve Cood a2 fayine unised sick legva” [Res=arch and developmen: oo
paa. Wakin i D CI

o Theee’s been 3 1800ezrze turnarad da our pohicy: We now pay formsias
Jeaves ol whsence ™ [Hospitad. Missoud) . :

B Jodees wre fa0 SEori—cr 100 any Whzn FROC puidls
rmatinity lzave policiss, insny of the firms .

s prompted comy

201055 the Country o redsss
sunveyed extesJded their matemity leave himits as a result. But a number of ol -
shurtered the tiuninum lenath of their maternity - leaves, in effect, by liftina i+ -
wandatory termination datz before delivery and the return date afterwards.

O “We've always pranted matzraity J2aves, bul now we'va extended the muaxim..
allowable leagth. No problems so for.™ [Hospital, Texas] _

® “Time Limits on working before and afier delivery have been eliminated, oo ?

© 1973 P-H Inc. PP~ See Cross Refercnce Table for larest developmeats €230
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F i CHrCRUs]: HOW 10 “eVIEW YOUR M3 ERNITY LEAVE FOLICIES
Surrey fodin ey wanaal that Masy companizy” present pohiss would not confzem to EEOC
Coidmy [ag bos o page 362 The Rullawing ehocihint witl help you 2000 yOUr 0an
campury’. jolcies and i leniby prcUism ez that may == reaisinn o1 farlrer coasidzra.

L,

1. Do you roant matermiy Iraeze 1o 2l engioyees who Tequest ons=? (rou

Ccan'trequirs procnaatenpicsesstonesizn) . -

sOleseith the wornne
in herlaave? (The
compzry can’l deizrming 3 cutolf daiz forgll presaani women becavwe of
prevamazd af=ty 2ad ho2lid peeds, supp owd preferznces ol custoings of

az 3l

2. Can emplovess vwoit 2s Toas oy they «is
(witn her doctor's coasenid S5ciding ahen sheshoull b

othzr privwis, 01 for other rzasons—~talass there's 3 Semoresirable busines; . N

pzeesity.) - PR .o to T et
3. Doyou hwrz, trein and e other personnel decisivas without regard to an @] 0O )

apphcant’s ot employ=e’s tmantal stefas, 2ad withou: Enaiminating agaiast - -

an ¢mplovee becrae shz is (ur mizht become) pregznaat? (Iaquinss about
riantel atus, wheihzs pregoant, frmily planning matizes. and child care
arringaments would protadly be coasidzrd dicrimanatory.)

fuislaveon the amzbusisasforathee 3 O
123777 . .
d to zompany beasfits, th: ameasother O O
aant? Acsred

4. Do ycu provids timz of{ for miyg
tampniscy doabnd

emplon =24
S tvthepr
- eimptovees? (Does she 2t pud abieaies, even whils p
vacation time™ Iasirancs brasfits equisdient to thow availabl: for the

aat cm;\h-;-:: [t

wises of rale emptin 223" Ete)

. . .
6 Az presnant emplosess’ uenioni. cad szt itemanl rizhits (10 thie same of @] @]
equvelent pob) preaared loe ey lrave” (Company (an't refuse

toranataie cmpoy .o Lol

veive ploced the Babitiay

deternmrz when b2 dheald return (o werks Uptto six months” 1aatzity leave of
abrence ts cranted on e T [Roeich sad devsloprazat company . Cauliforma)

D Foircs werent cove lated  These’s a tr2ad cinoing tie sivey respondents
towand hrinwna mute, sy Doged ponctes ato line vith cther pzesonnel policizs and

practhices Bicaes aee 1 e Dere atiny lerve previsions with raspzct to othee
ack Jeave riftes sichpess and soondznt houisnce coversrs. disability guidslines.,
senonty sad other hevzfis R : . .o

0 "We have a compr-fiensive ¢t pohey, and arz considering tying matamity
Loz 1wl one ity o [8Gee s Indrana)
o “We will be wlfipy Joneazen Sietibty froim the 315t day of niateinity leave

cnwards Sich 2w b teed for the fizst 30 days, munus a ' three day deductible

prriod.” [Hospitst, South Carohinal - . -

T WAIT-AND.SEE ATTITUDE WIDESPREAD =~ Therz are more d:h;irfg&s to
comne: 6 out of 10 revgmadznis said they pian to ke fucther cevisions in their
saieenity lzave policiss. or are Laldirg tidds option apen. What are they waiting for?
Couri vases Somez companies ate heeping a ¢luse watch on relevant feval actions in

16y
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12473 i SE. .3 Mateinity Leave .

=1t 0wn rezon; oihers ars planning to buss the. a3termity pohcizs en o Supe

Court ruling vei to cums.

That peronnel execs are saving about nutemity laves. Ve asked the so-.
respuncents for thair frank opinions of the rew matienity Jzave cuidehing, ond o
Ths vaedict vazs far from tnznimous, bet most szem to be hoeping 3 worns!
watchiul eye on their payroli budgats. Hzre's 2 repre:2nfatin: sampling of {0 -
cuinments: . a . o -t e,

©We b:liewe ths EEOC and other compiianse agzaciss are 100 hiveral, Pregny -
shoulla’t b= contidered the same 25 an wlcefor broken leg; it is voluntary. 17 ¢
ben=fits are p2id 25 the EEOC and others seem to iequire_ these spacial benelis, .
availa™!z only 1o women of child-bearing 2ge.” [Reseaich and d2velopmera comp.

Washurgton, D C )

® “We are taXing 2 ‘wail ord see” postuiz regarding maternity [raves, watch
everal cases (nat ours) in the courts. The big question is paid lzaves.™ [Public ui!s
Kansas) ' )

© “At our corpany, wz think paid m:aterniiy leaves are 3 good thing—and | .
overdus” [Insurance company, Nebraska)

© “We feel that the law will soon requirs maternity l2ave to be treated the <
any other iliness with regard to hospitalization and sick lzave plans.” [Manufacr.
Ohiv} -

@ “We think our state disability ouzht to setinvalve d bzfore we finalize our p'

1 don’t think it will be costly for our company—thz number of in-idznts 1. :
§_miteant.” [Offes firm, New York]

0 “Now that our new plans are in efiect, w2 have dincoversd that maternity 1
a5z ro biz prodism-at 235!, not as big as we firs? thought the: would be " [o
utility, Woshinzion}

% - FOR THE FACTS YOU NEED O KNOW - Be surs to read your

Report Bul'stins for Izteobreatuny Crazlopmznts on maternity leave. S:v |
£3317,9714. NEW IDEAS €195 for more infurmation. Tha Civil Fughts Lav. .-
EEOC proeoons Barring s2x discrimination are discussed at €211 3,

Q 1975 P-Hirc. 2P -S2e Cross P2lerence Table for L2125t developiments (L 0y
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Lersonnes m‘.nage...em
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Report Bulletin 55

Velome XIX Junea 6, 1972
- . n 4 p "" g / ﬁ
Englewood Clifis 5.//&353%33_6{-&‘/ / New Jerse:

P-H Survey: ifaternity Leave Policies
Dve for a Change?

Apple pi¢ dnd Motherhood used to be *safe” topics for soap box
orators and politicians. Today, many businessmien wonder about Mother-
hood. Reason: Maternity !caves are posing some troublesome qQuestions
for thein wn the hght of new guidelines from the EEOC.

Briefly, these regs say that disabilities connected with pregnancy and
childbirth are “temporary™ disabilities. As such, the same terms and
concitions which apply to other temporary disabilities should be applied
to them ~including payments under sick leave and other insurance plans;
comnmencenment and duration of leave; availability of extensions: accruazl
of scuiority, other benelits and privileges of employment; and rizhts to
reinsiatement, -

How does this affecr emmployers? To learn the answers, the P-H
Research Staff surveyed ty pical plants, offices and hospitals. While the
majurity of these firms now grant matemity leaves, inore than lu'f of
them will need to review and revise their policies before they’ll be in
complince with the new guidelines.

bor more details—and sugcestions on how you can review and revise
your maternity leave arangeinents—turn to NEW IDEAS € 230.

INTHIS I1SSUE -

Phoow Bhdevetopments 0000 0 e e e €25.1
Compaay funds and opetates ttomins center forgobless .. L. L. L. ... .. 925.2
Manazrowant einployee nghts suncy shows 0 00 0oL L. L, .... €253
Sovuner honesshrlt Head starton the vaeekend L L L oo L. L L, Vel ... 254
Footosavnal ianggzement groupaananuace affifation .o o0 oLl . L., €255
Scenre suboadinates’ cipport foranagament development L L L. L L L., V.. 9256
LES ppdates budgels tor arbanectired conples L o0 ool c. .. 8257
Costur contest promotes salfety amonz emeloyces, chuldren L L L oL L L. €258

tpral teartanges Auning job duties © L L oL oL L L., chee .. 259
Can woinen be requited to wear waeis fotsafety'ssake? o oo oo oo L, «25.10
Nuw “Ocenpational Quilook Hondlook " avalable ... o oo oo o oL L. c... 250
Fuutos of cyesores bnng housekeeping me ;e hone .. L. e c..0 92502
Coming Bvenly L. L e €25.13

‘./ll It Survey: Malernity feave policiesdue forachange? ..o 0o viiens ({'.'239
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R Gy, . . . ._-
6072 . i Sunvel N iemiy Liave 457
D_* Clpiiis Moo : HP
Veel UV T aenity Leeve Pclicies
< ...
buce v oy Chcnce?
T, Al k! oL . .
. [€230) Almast 3 ot of 3cur . survey o2 by the D0 researet stail have 2
- L I Vo . AN .
QUL POGCY W07 Drov, L o vy Anodher 2605 vall sive 3 woman

r D
ol absence -but thn, dodinua;

howe

voase byecase basis (VorinLtince,

et o~y . -
' SO POlies fur tles e 2 ollive w(”j\..‘_“.) Ant T
" s Maven t erantod i gl
ferpunuants Maven terantod any gt v e, U)o W,

X . Lot teo e . . -
seowever, move tan L2 ol G 1N fipn, resannd ne 1o this sumvey sic U
. A 1 * . ‘

contenploding

S ot T e iner 2t
R Gl o bl Lo 7 gyt prasces—0r 2t teast are reviewing iaeir

Qe ciends Dlere’y wiy,

Now et ! S . R . - .
. criseanes toied by the Egoa :nt Opportunity Commission unler

. e S S, P N . R
3\-\-’"‘ Cree/eh 0 SRl To ZRat sy Teaves (with rights to remsiatensint)
2au o oy Lae sgne teraly and oo cans tw Cnabinities connected with preonaney
" RN T A . . . ;
o CIURELE A Wl RIS e Mterpotary disabilities” fee Lo
aa for ekt ol the e PRy
.- e & AN v N . N
Because of the el v crmnlosusT peamoane! policies -

R o
pewliiy, 0

Posauly Jonr oiapatg s

ve 2y el ty pie
ab wih matemity ivaves now nd

-at

ani hopals’ peso

how they s ther e pnies o

s made in el pr

pulicicy, to he i st o, ¢
¥ R { : R I T .o

PoOZYUAR PROLNLSS jLoL - urtly ofter Tile VI too'c etftegs, in
l"-‘l‘), S S BENRARIN Sy o this ')'JL}“_‘; Clhe pi.:u:: Wi C Vi
RIS e vod ratarnity leaves, threefourily of

RN o Dssoss Bty tended o teguite winy

oy 1
[ RIS AT SO DR, 45 soon wtoa pre

owed the precnant vinnlovee

to delit: W N o . . :
SR CaY - e Ardanmeny compurl

L T L SRR
[V O T AN L,.‘[‘.fu.&‘.. A N

Voiaan e ted Lo el Cher boby, she was consideied

Crow b o e,
Il o . anely 2 3
: i soutnezny Jout o, s

hoap fh Y oyees wishing maternity lesves,
e T t V. Lo . . .
Corannly gt Ut noaviee, with one year's service tha nut
CONT Tr et : .
st fisguentie KISU sromoat commonly tagquira on yeads
saviee )

l! \ o A .

( Ly k e ronendlly app e to Sllow cemhanes
oot oal i - 1

NP veyarr . r ey e
. soraewhoanzy.not yel be participat
Mlaet coaovans . . e N B N . - . . .
AR ARG sotier end et e sedle, a fow umpaniss et a

9.monti ug

presnant o wn

nt (e, 2 employee could ot bave horea
cestivin 35 docuvied in more deteil below), No

. ., Lo . . 5
fespongent ict Steerdee, fora woman to qualily.
full-time employees ware

Severa! o
. _—
woere detenninations have up (o now

caasemay leoves, Andon

on a casehiyene
personulay.” (1Ta
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SINGTO CAWEGNANCY

. ANDOUILDS . RT O

1o e

Quse O pIoLtangy i in piana

]
4 ~ . N

i (L) A vatten or wawnitten amployme. nuliy o, nrectize which excloedes
! Il Z2pheanis of epluyees ge

Dt C U U U USRI |

Cosvesntow ol Tale Vil
!
. Co Tl e cossed orconinutad to vy prosniaace viscarnie fe, cholton,
f AUl b ed recovedy iheredronn o, fur Ll JUD TG purpasy, tentour
" JU T aad sl b tested a3 sech under ety nealth ot taagor
b oty mainee of il foans clonowihiem playine
boVeaten urd wawnitten el
SRR fend das Sy ol eatensions, the
|t of wanoriy Ll ool veneLloand povilesen, reinstatemient, and

caridnl e gy Leal,

purery dasdinny Hhaoraned or sick leave vla, ’l

Lonesl or indornea), shal be

Lol iy e o peeznancy or chind ok

.
| ) . .
PR et sats due Gl durdiloin o ae g el o) other qo npOiary
f [N TRTRN

eE Ve s ennuhion of im0 s wiee <Coorany die '
RT3 NVI S N Ve Ty VRt or no deave n
o el s N O MR o
!
Pt e ol one sex aod i ol et ol by
) :
'

S LUULULD OROSINGLE

poop et i snd !

Gl ot ot e (it only o overy s

soctrolavass g to e anzrnnd b ba !

cT et Ve,

O N B (I AR P ST N BN L srnnlavee o e en N
R L R I O ST SO ot drnls fecognize it Jubs ond
o e e e an e w e e e nshie need uteave for ber

Catoa 5 e rnpond ny cori g e Pvhein et outhow loig a pregnant
Y Lall Lo e working Qr these Girts, 5 montis is the most comninnly.
! Twae saeand, Severs! oftice firms set

e
Anemlerof plannsey S8 months, O

i

. e !
[RE LR P

cercit dute, vt 7o T

S dd

srspzaind veren:

Blderradenad Lt s D wst e ey stalns

. ‘e D - | s - e Yoo T L . - e
Gl prodagion o ML G LT T employees

Periployee s no dhronianun fron Lor Jootor; 8 tnonths if her

Castor ey it O K {oflee firm|

O 7 oailn i employes isexpo-ad to radiztion Thanoial]

Lo dn s hnav v or it safe dur Ler o veol 7 Mot compunici—no matter
cnolove

vietthe v oa oy lond o piy Ccuinlines on the jub

S edEntio foel A weanan ©v physialy o8 1o waik. This 3 oul of 4 firms a9 her

Lo ting an QXL Toonn by
oLy Gt the employee 10 bring wun OUNL at 2emonth aatervaly, About iy d

300 dacior, vk e eanccied date of birth notad O
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commipanies require an O.K. frow the co:mnuny Lio‘.‘o:; and 1875 ¢unt r»quxrc 3 meds
statement.. '

A small percentage of firms (179) Jeauire an O.K. only if the emaloyee i3 i or
works in 2 haza.dous jOb And | o.xt of 6 cnmparies have oceusionally arran el
transfers for pregnant employ ez to safer or ~asier jobs, if this was fe:siole.

What about pay for absences of employces during their preanaincy? Two ou? of
thiee compaaies apply the samez rules to pregnant einployees as they apply to anyons
else. However, about one-fourth of the firms - il} pay only forillnesses not connected
with pregnancy. (One company p1ys for abences resulting from * cornpm:.xovu *-but
not for illnesses associated with 3 "normal” pregnzacy.) The remaining firms don't puy
for absences due to illness, whatever their cause. Do compunics ask pregnant
employces to stop work earher than Qriginally planned, if their atrendunce reenid &
poor? Sume 13% of iespondents say Yes. Again, this decision 1nay be male ..f'!c
comultation with the empioyee’s ductor, to ensare that the job isa't cadanzerng e
employee’s heulth,

Beaefits and insurance. Two : ut of theee rospondents have te; posary disshility
benefits plans. Of ihase, 5475 provids coverage for pregiant employess.

Wit about medical and hospital insurance benefits covering maternity? Qver 95

of respondents said thewr femuale emmployees were entitled to the same matarn: _

ployees (provided of cuurse that they carrisd a lun

proviing family-type coverzgz). Severz! excepiions were nated: If the ferwle

Wded by hernband’s employer (that s, there

nless she was hiead of houszhold: and one firn

who was unmairied. (A number of

berotiis as the wives of ma'e e:

einployee wash't covered by a plen arov
can be no duplicat.on of coverazel,
'

sal the protection was nat ofiered to aaindividus!

298 i tals area, piobubly in responss to the

cormpan

s expected to be il ol

new guidebines))

1 WHAD ALOUT AZUCIS™ == Ahaut 1075 of rapordens szid they d
pravea EHEN I unemploviment benefits, wiion

their en.,"overs considerad ik TN

proties s owitt

"unuvadlhie for work Mot of the Srias e
found thos a problem con. \..rud it vorthwinle to contast such claims. The oth.os

apparenity consader iz clam jasnfied, or they pay dierm, as the lesser of two
navaices. (VOTE OF coune, those companics allowis s employees to work as !

as they wnh, rather Mgnsern A Jr‘u.r’ v quitting date, aren’t generally tro 7ol
. e

with UC. berefitelann,)

Some compaities try to avoid birkug the problem. Even thoush the new guideins

say empbovens can't refuse 20 Fire spplicants who are pregnant, many cotmnan.

routinely have been aling fermals "po.mants il they'te pregaant. Whils 217 .2,

sever! snd rhugarformation wes wlesned an the courne of a pre- erloymant shye

exany, rather than from pusur.r:u nterviewers’ or superviors’ questoving e
apphicants. ’ ’

Do companies Lire appicants who are presnant? Abont 1in § companiews=id Yo,
(the percentane was consadeaatly zher Do Boanitads Ui 3 hoaniiel executives o1
hite 2 pregnant a;n'..;:n) Saverst respondanty goalified Gier answers: it v d
depend on the job; they woull i

2 somedne Who was pre_ont as losg as ier

© 1972 P-H Inc. PPP-Sce Cross Refurence Tatle for latust developments €230
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et vt uu feadvenced; ey would hue o opreenaft wonan to il a

tetapuiny jub, o tite deasion mi  denend oit ol

SV ad Chicl Taletwes,

Suppuse the presaant apnahicint s rawed? Juat over

nattec oy veould not disquaiily by,
s TALILY PLANNING? -5 Over 303 7 e qwinnanies sl
applianis when or whethee they plan g fualy-no doubt horing to cut 1
tinorer losses and to minimice their futte museenity leave rroblems.
s said they oy discessed®this probisin = lien “careci-y pe™ positions voers
weolved. Since tRis. was & maller freqeenily ieli 10 the Ciscraiien of hiring
es actugly
don’t Kiow the exteat of this paiticelar foan of wapioyment seoeeming, Soie
aen peporiediy have heen whed not only wWhen or whetirer Uiey plan by have
<.eni, but what foem Lf birth control ineiaod {1 any) they ate current
slany wonien, uades candably, Lave fouad Giis en obicctionadle invasion of their
povecy -ead it wonid appear that Ul new guidchaes would mizke this tyne of
i toyruent questioning vilav T n most cases. (Motes Its not just wpplicanis:
tae bty plenning guesioua flequently ¢ mas Ly wWhen women wre $0mwdered far
¢opaying joos

ic "¢ypondeal: s1ld ro

[

titewnewsis and sapervisors, ity lilely tual many peroencel execut

Iy using,

gt L piommelion o more tewpunsinle and

Vel the sanae any.)

IR
aitaigh g

oo ar@ being eavicvied, revived, Over hall the suivey tespondents are
wsoue then ey deave policies, of at desot are

"
dose to Onfoim

Lot roany ot

solating aknd chan

mAotrrr poidisy, T two out of thrse caes, this is beiny
Leehiaes,

cun oy patiivs to BLOC

Vit b of changes? Thooder of eaitensy ated, these o

Loz

pineat pol s or th he o illzing preooat inequ
LIV puliciss across-the-bostd thot Jormdly were app! d (o cectuiin caiezaties of
eeployesi)a fow compaines (pacticul.ly nlia and some of the hownitals) sacd ey
.

I

v e T nsed o e e e pew wal o tie aon agreenan g

s ro nablire poliars tat were roL 2o’y hiovan A fer enjonized Hins

e natenany ave pal Lo woeneawed o onst compaiiies mor vy -and

RO T How o ware ooy 2elds diey s be efiecied By changing their
poeent e Leave LT NG T o vt of dece oomondents cited one o

fre et s ot they felnwoal ros rnl T this sroup eitee wo or mure problems.,
Coonder ot e ey ool s 2 T el setion 4 .

O Wt compny mare nure sy,

& creatr prelinmha orsapen e .

OV b e evn
2T Crrate recordheeping proctzins (heeping frech of seniciity, reinstatement
nohits, ere)

O Fearclunns (o hijurn

2wk tor med.2

*VCILKMEN'S COMPENSATION CLANLMS MAY NOT BE A PROD
Loomadiboush 105 ol respupden e huve expres od corsem aouit presnat ¢in-
cannaze oroiler injiy sulteced in tha course
¢ mach basis i fuct. Here™s why: We avlied

(g taims becanse of o s

Toyment, s fear 1y
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[N TTR N srdever Clite upin ther exnzaence And, il o,
Wt cioie of the 103 1oaondents said iy
,

Lo

v

o aaimies While thiee 0F these emnl yers (.\-.-' oy

Lve Coipaiy ed Cuy care centens, most of the othier Gy

Trvenied to mda st inde pzndent by saters 0 o

RN
NI s S

ity

V2 iavian Yy

t:.;'] X

W to e, conad S Paton et other ems —or mnions -1 sething up such

donrti ol the conoan s ad Vs O eetail orgameztion, for exainple,
sed U nvestigated the et but wedtd be anterested only 1 cesty <ol e
13

roauen Bow present fevels, A Now Fagland otii e : firmsad tac |l ties up to nuw had

o et thioush the suimedsof NAU-IOR ouramis. And g
o

Musiratoe voivd plaag located ot pai 2o O :I:‘u"-ulxl anares, soid

i aviw= e’y faahiles i thedr coninnia:

ents hed o manuge
S0 DS Uy Conala

.
SINTURUSTED? = For mioee deiads on emphnversponsored child cure

do ey need? How long o mateinity Laaves exiend after
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6:6-72 21 Survey: Maternity Loave 403

”

27 MOST OF THE WOLIN WIO TAKE MATERNITY LTAVES COMEI 5ACH
TO WORK == We asied survey respondeats to tell us what proportion of ther
emplayees who were presnunt 17 1971 quit tierr robs 2nd whet proporion o', o
leave. Considzning just thoe companizs that had statistics avaiizdle, half the plunts,
one-tuird of the oftice firms, znd two-tizirds of the hospiia's said that 75% or moie
of the eniployees who were pregnant elected to take a leave. (In many of these
cases, 1005 of the employees took a leave.) And of s group, more thun naif
repurted a perfect score on “returns”—that is, all the einployces who eiected a leave
actually returned to work as schedu!e\}.’/On the otier hand, sume comnpanics
reported that only a {raction of employ=es actually returned after their babies we., *
bain (in suime coses, they wouid have hiked to retum, if a suitable job opening
existed). ’

Whether your compzny’s experience is worse or better—depending on your point of

view —you will surely have to reckon with matemity leaves {rom now on. And you'l
have to consider ways to minimize the impact on your staff operations.

© 1972 P-H Inc. PPP~Sce C:oss Relerence Table for Laest developments €230
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NATION AL CONFERENCE OF CATHOLIC BISHOPS

BISHOPS' COMMIT "gE FOR PRQ.LIFE ACTIVITIES
112 MASSACHUSETTS avEKUE. N w o WASHINGTON, D C 20008 © 202/6L8887)

July 12, 1977

Honorable Augustus F, jawkipsg
Chairman, Subcommittee on
Empioyment Cpportunities

bl46A hayburn House Office puilding
washington, DC 203515

Dear Mr. Hawkins:

I am writing on beh2lf? of the Unjted States Cathclic
Confervrnce to provide sutFlemental information to my earlier
letter of April 19, 1977 Concerning the proposed amendment
to the U.S. Civil Plynes Act providing disability benefits to
pregprant wonen.

In our April 19, 1977 letter, we stated our support for
disability verefits for childbirth, while expressing our con-
cern that the propcsed aferdment might be 1nterpxetec to re-
Guire enmnployers, incluyding the Church, to provide abortion
Jisabili Ly and medica] pefefits alse, This would force the
Church to violate its own Mmcral teaching, and would amount to
an lnfrlngemert cf First Amendment protectlons of religious
freedom. It would alse force employers whe are mcrally
Dpposed to abortion to viClate their own consciunces. Conse-
quently, we askcd that a Sentence be added te the proposed
anendment stipulating that pregnancy disability benefits do
not extend to abortion,

Cne cof cur originsi Concerns was hased ¢ a point made
in scre lower court decisions that a woman was entitled urder
the Equal Protection C1auSe to the same benefits for abortion
as wculd ke available for childbirth, But in Maher v. Roe
the U.S. Supreme Court overruled that argurent when 1t hel.d
that the rqual Protectjon Clavse does not reqguire a State o
ray fcr akorticn sirply because it has made a policy chiice to
pay expenscc incident ¢g chjildbirth,

Altrough the Suprere Court rulings in Maher V. Roe ihd
Beal v. bce nave clarified many of the constitutionzl ques-
tions, scme uncerta:ng‘ s€eme to remain @8 to the effects of
the proposed amendrment 0 the 1964 Civil Rights Act. We

suggest that the roposed wording excluding aborticn from
coverage will clgrlfy the Tatter cffcct1Ve‘y Morecver, this
exclusior is corsistene with the recent decision of the U.S
Supreme Court ‘Yaler v, FSe) holdina that +:.:e is no ceon-
stitutiorc] mardate (DT th€ govexiient to vund 2lective abor-
ticne. Netine that Roe V. Wade “did not declare an unqualified
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Honorable Augustus F. Hawkins
July 12, 1977
Page 2

‘constitutional right to an abortion'", the Court went orn to
state that Roe' v. Wade "implies no limitation on the authority
of a State to make a value judgement favoring childbirth over
abortion, and to implement that judgement by the allocaticn

of publiic funds.*

In Beal v. Doe, the Court further distingquished the
state's Interest in favoring childbirth over abertion. Re-
ferring again to Roe . Wade, the Court held trat "the State
has a valid and important Interest in encouraging childbirth.
We expresszly recogrnized in Roe tha 'important and legitimate
interest {(of tie State) in protecting the potentiality of
human life.' ‘That interest...is a significant state interest
existing throughcut the course of the woman's pregrancy.
Respondents point to notning in either the language or the .
legisiative history of Title XIX that suggests that it 1is
unreasonable for a participating State to further this un-
que3tionably strong and legitimate interest in encouraging
rornal childbirth." Certainly what the Court has said of the
states should apply ejually to individual employers.

In light of Maher v. Roe and Beal v. Doe, we see tnc
vroposea amendment to Title Vil as furthering the legitirate
interest of the gycvernment' to favdr and facilitate ch.ldbirth
by preoviding pregynancy disability benefits which is the pri-
mary objective of the proposed amencme..t: Howéver, to dispel
any confusion cor misunderstanding regardihy ~ompulsion to pro-
vide abertion benefits, wi scek th: specific exclusion of
abortion herefit: .

Sinc> our earlier letter, sore cu.fusion seews to have
arisen concesning the gouposed exclusion of abertion. It
seems that the proposed exclusicn of abertion benefits has
tecn mitrenresented as a total prohibition of abortion bere-
fits, so that i¥ the abo:tion exclusion is adopted, ro ermployer
woulw be able to provide Cisability benefits or medical cover-
awe for abortion. This, however, ic retally incorrect. I
the aborvion exclusien 1s adopted, any epploy<r may provide
akort:on disability venefits, ard there is nothing tc oprevent
alortion teneflts fror being included in any health benefits
package as a result cf ccllective bargaininc. The exclusicn
of akortion disability Lenefits simocly avcidy the pos: .bility
that ai erplcyer mey be forced to preovide such benefits under
goverrunent compulsicrn. Given the various moral and ethical
convictions concerning anortion, this seems most reascnakle
ard most corsistent with First Amendment protections.

Ty
N7
I
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lionorable Augustus F. Hecwkins
July 1z, 1977
Page 3

Mot is this abertion exclusion discriminatcry or pre-
ventive, The nedical benefits packége will be wirked cur by
ccllective kargaining, applying to all womern egually. Wemern
who suffer complications frem aborticn will be able to obtain
beretits under gynecclogical. services, and there hass rnever
keen, ror will there Le anything to prevent their receiving
such benefits.

Once again, &1l that the preposec exclusion does ic re-
move any question ¢f enpleoyers being compelled Ly gorvernment
te provide obortior benefits, while leaving the entire iscuc
te the collective burgeining precess.

we ask that tins letter be 1pcluded as ¢ cupplementa:
Staterent €O our c¢arlicr cosmunciation arc included ir thre
record ¢f the Subcommittee's delikerations.

Sincerely,

Mewr., Jares T. Mcbugh
Cirecter
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Calttornig Chamber
of Commeice

June 10, 1977 AR '

- 1
The Honorsble Augustus F. Hewkins '
House of Rspresentetives
Washington, [.C. 20515 ) ml@

[ aad

Daer Mr. Hewklns:

The Celifornia Chamber of Cosmerce opposss HR 6075 to require ewployer
dissbtlity plane to cover childbirth and releted medicel conditione based
on sex diecriminecion beceuse:

1) Actuaris] etudies in stetes with mandatory pregnancy dissbility cover-

)

4

3

b

)

ege show cost increasee in disability insurence rstes when maternity/
pregnancy ie covered. This wili undoubtedly reeult in higher prices
for products snd eservices.

Studies show sbout helf who leave work dus to pregnancy do not rstura,
resulting in sn unusual form of eseverance pay not eveiladbls to males
or to females without children...iteelf s form of discriminecion.

Eaployars and carriere would incur sdministretive burdens from re-
peatad sxaminstione to determine sbility to work and duration of
sbeence. Most doctors sre trained to observe medicel conditions,
not work capabilicies.

Plens cuvering pregnancy, ususlly in collective bargeining egreements,
liaic duration beceuss of innete difficuliy in deteraining pregnancy
dutation. Thase bills do not limit dureticn as do Stetes with manda-
tory coverage. Californis's lew, sffective January 1, 1977, limite
benefits to three weeks before and three wesks sfrer normal delivery.
1977 firat quarter statistics show psyment of pregnancy bemefits
sversges fuur weeks.

Paysent of disability benafits for pregnancy is sn unressonable axten-
sion of any heslth end accident insurance prosram. Interpreting
pregnan.y as a dissbility is fasr tetched.

Lans than half of employere naticuslly have dissbilicty plsns. This
lagislstior. could diacoursge additional e3ployers from cresting this
employce benefic.

That this bill is an amendment to the diecriminstion section of the
Civil RiChts Act is sn tmproper document to handle any problem of
diesbilicy.

The Cal'fornie Chamber urgee that HR 6075 be held in committee.

J.TH/U-

v

Sincerely,

tive Vice fresident

v,
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[ X 2 11 3
AD-0001

15 July 1977

Honorable Augustus Hawking
House of Representtatives
Washington, D, C. 206(%

Lwar Jongressman Hawkins:

whena, oh when, are our legisiators going to com.e to the full
realization that we do not wart to develop intc a welfare state?
"

HR-0C7e WOULD BE ANCTHER MILE, ANCTHER LONG MILE,
N THAT ROAD!

And this Lo dseriminater;, ‘or it gives finas~lal assistance to
the working mcther while it Coes ndhing f>r the mother who
devotes all of her time t2 the rearing of her children as my
sther did and ac my wif- § 1,

Th, [ knov that ~umpassion is probably the reason for you do
tnuch more for government employees than private industry could
even dream iboct, principally because government does not have
to earn, oniy take. Even you, Senator Cusanovich told me, draw
over $10, +C a year from our state for time you gpent in the

3 mbly, Anthe sald it was wrong but, | presume, It 's the

.t this i the private se tor where every dollar that Is pald
oLt has to be earted - where thera i- no welfare (government

eriion) as Sueh for empicyees tecause production goals have
L be met in order to furn the product ai. a profit so that the
busiuess san continue,

L

Thank yo for utening,

tn .‘ v /’ ((‘

/7 /}I/""’ l / ’(‘Q‘

N A RN
Ralph A, Horbold * & "t'

Liy

LYNWOOD. CALIFORNMIA
mes
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Engine C. Y, ino.
Columbus,
47201

dume 27,1377

Subcurmittee on Employment Nnportunities
U. 5 House of Representatives

Row 8 3464 Rayburn Building

washington, D, 20518

attention: Carole Schonzer
Dear My, Schanzer:

! oam enclusing the information Cummins provided to Senator Birch Bavh,
inocunnedtion with his Senate testimony on S, 935, the pregnrancy disability
Tegisiation It Jdescrines how pregrancy-related disabilities are handled
under Cummins' emplovee disabtity programs.

Vonope the subcorvittee fondy this useful.

Sincerely yours,

ST monigm Manager - Government and
Community Relations
Attachernt
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Cummins Engline Company has a short term disability payments program
tor each of its three groups of Columbus bascd employees. The Ad'llnlurallm.
of the plaas is similar in that an employee must be under the care of & -
licensed physicien and must furnish a statemsnt from the physician cartifying
the disability, giving a diagnosis and the expected duration of said disability
hefore the employee |s eligibie to receive tha disabllity pay.

Qur Compasy defines c\ldblrlh or the complicgtions of pregnancy as »
temporary medizal disability which wil! be covered by our benefits progrem
the same a3 & Jisability arising from any |11lness or accident. Information
yathered from our medical staff and doctors in this ares Indicates the
tength of disabillty for normal childbirth should be approximately 6 o 8
~eeks and can best be determined by the amployee In consultation with her
family physician. Ic normally s;58ns the time from appronimately 2 weeks
vefure to A-6 waeks after dulivery.

A disability arising from a compticetion of pregnancy muit be diadgnosed
and & stetement Of disability filed by a licensed physiclan for the employee
1o quatify for Weekly Disadility payments. This |y the same procedure
followed for all other medical d,sability claims.

“The shop hourly employees are paid ,100 weekly when they are uynable to
work bacause Of an accident or illness. During 1976 this group consisted
of 5,428 employees, of whizh 235 were women, and & tutal of $4,780.00 was
pard in weekly disability payasents to five female employees for maternity
related disabilities. Two (2) of these disabilitier involved complications
and extanded for 10 and 20 weeks respectively while the remaining 3
disabilities were for a period of 6 weeks.

Tie office hourly employees are paid 5102 weckly when they are unable
to work because nf an accident or illness. During 1976 this group consisted
of 1,571 employeas, of which 733 were womer, and a total of $31.259 was
paid in weekly disabillty payments to 41 female employees for maternity
related disabilities. E€ight of these disabilitiers involved complications
and eatended for periods ranging from 9 1o 3C weeks while the remaining
33 disabyiitiss fell within the normal 6 to B weeks referred to earlier.

The salaried employees are paid their fuil salary for the first 3 months
of a disability and 753 of salary for the next 3 months. During 1976 this
groud cansisted of 2,124 emplovees, of which t00 were woemn, and a totai
of 22,400 ~as paid in disability payments to ] female employees for
maternity rrlated disabilities. Two (2) of these disadbilities involved
complications and extended for B months and 3} months while the remaining
5 disabilities fell within the normal 6 to 8 weet period.

It should de noted that a personal leave not invelving disability
may be requested dy an emplovee during the term of the pregnancy and/or
fur & months foliowing the birth of the child. This leave will be granted
without pay Sut the employee's seniofity continues to #ccum: late.



The tutal benefity 2aid 1o nourly erplo,ees for matlernity related
dinaeilities in 1904 was $36,04% compated to a rotal ot 51,300,000
abi ity payments for 201 nourl, coployers.
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Congress of the Hnited States
Bouse of Bepreseniatives
Eashington, B.C. 20515

Dar Mro Cratemans

Ia the abience ¢ Tengressman Rhodes, [ am forwarding

v. tldon Nyjac -3, Arizona State

LestrTen, hy

nryer Tempe, Arirond. to be included in th.e

cucard of nearings on M. R 6075,

four< sincerely,

02220’1 R

Peter M. Hayes
Legislative Agsistant

‘re Honerable Sugustas FLomaweing

‘nd1rmnan
Lubcormities on €mploymert “pportunt?ies
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AMERICAN VETERANS CoMMITTIEE,
Washington, D.C., May 2, 1977.
Chairman AuvgtsTis F. HawKINs,
House Employment Opportunities Subcommittec, Rayburn House Office Building,
Washington, D.C. .

Deak Mn. CHaIBMAN: At its quarterly meeting on April 30, the National Board
of the American Veterans Committee, Inc. (AVC) voted to send the following
statement to your Subcommitiee concerning HR 5035 now pending hefore the
Subcommittee, AVC is a veterans organization romposed of men and women who
served in the military forces of the United States in World Wars I and 11, and in
the Korean and Vietnam Wars.

First, AVC fuliy supports HR 50556 which wouid amend Titie VII of the Civil
Rights Act of 19684 to make ciear that its prohibition ngainst gex digerimination
in employment aiso prohibits any employer from refusing to provide to a woman
worker, solely because of her pregnancy or any conditions relating thereto, any
disabllity benefit otherwise available to other workers who are digabled by other
causes. We beiieve that the Supreme Court's decision of December 7, 1976 in
Generval Blectric v Gilbert, which interpreted Titie VII otherwise, misconstrued
the Congressional intent and therely seriously undermined the statutory pro-
nibiticn against sex discrimination in employment. Discrimination aganist woinen
workers on the bams of pregnancy has been, and s, the keystone of the entire
structure of discriminatory treatment widely imposed on women workers and
their families. 8o long as there is such discrimination, women workers will never
have equality of opportunity in employment,

Hence, we urge that HR 5053 be promptly enacted to reverse the (feneral Elec-
trio decision. .

Necond, for the folinwing reasons, AVC supports, if it is revised as indicated
below, the proposal that your Subcominittee amend this bili by adding section 2
of HR 6073 (whose first section is identical to HR 5055). That section 2 would
prohibit an empioyer froni reducing benefits under existing fringe benefits plans
“in order to comply with"” the requirements that HR 5055 would enact. That sec-
tion 2, if adopted, would be in conforinity with similar statutory command in the
Equal Pay Act of 1063 (Public Law 88-38, 77 Stat. 58, 20 U.8. Code 2068(d) (1) ).
It would also embody the view of many judicial decisions that discrimination
should be eliminated by granting those discriminated against the same benefits
that are granted to others, rather than be taking away benefits from those who
previously received them. Enaciment of HR 5055 would probably not resuit in
substantial likeiihood of such reductions in existing fringe henefits plans, partly
because of that judicial attitude, and partly because any reduction would imperil
the Company's financial interests in its labor relations much more than the
Company would benefit through any savings from such reduction in fringe bene-
tits. Nevertheless, to allay the fears expressed by sonie persons that such reduc-
tion might oceur, and to avoid the possible need to litigate the validity of any
such reduction, we support adoption of section 2, if it i3 revised and explained
as stated below. . g

1. There are two technical defects in section 2 of HR 6075. To correct them we
recominend the following amendme~nt, which is shown in ink on page 2 of the at-
tached photocopy of HR 6075, and which is as follows: “The phrase ‘section
2000e of title 42, United States Code, and the following' uppears twice in section
2. Beth phrases should be deleted. and the following phrase substituted in their
l;;‘&d in each place: ‘subsection (k) of section 701 of the Civil Rights Act of

Our reasons for this recommendation are as follows ;

(a) The reference to “section 2000e of title 42, U'nited States Code, and the ful-
lowing™ incorporates all the provisions of Title VII. Thus, section 2 would apply
not only to the pregnancy-disability issue but also to all other kinds of enmploy-
ment fringe benefits subject to Title VII, {ncluding vacations. retirement, pen-
sions, re-reation programs, etc.. etc. The Coulition to End Disc¢rimination Against
Pregnant Workers, which drafted and approved the language of HR 5055, spe-
ciflcally decided, after extensive discussions, that the hill should deal only with
the pregnancy-disability issue and should not be encumbered with other contro-
versial issues, inciuding other diserimination matters, Although we suzport the
total elimination of s~x discriruination in all aspects of empiovment. including
discrimination in frngze benefits programs, we concur with the Coalitiou that this

s
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L)
bili shouid deal only with the pregnancy disabitity {ssue. Thus, the bill,would
uvoid potential controversies concerning the other areas wnich may endanger the
hill when it comes to the House and Senate floors.

The sew language we recominend (. . . subsection (k) of Title VII of the
Civil Rights Aet of 1964 . . "t would refer, to an incorporate, the legislative
requirement in the bill that . . . women affected by pregnancy, childbirth, or
related medical conditions shull be treated the same for all emmployment-related
purposes, including receipt of henetlts under fringe benefit programs, as other
persons not so affected but similar in their ability or inability to work. . . .”

thi The reference to “seetion 2000e of title 42, United States Code and the
following™ is imprecise drafting, because the United States Code ix not law, but
simply codification which is only prima facie law. The reference should be to the
luw itself, i.e, the appropriate section of Title VII of the Civil Rights Act of 1964
which Congress enacted.

2. Some opponents of HR 5065 charged that section 2 would freeze existing
fringe benctits programs and thus (a) would prevent future changes in those
programs to meet changing circnmstances unrelated to any diseriminatory motive
or ¢ffect. and (b) would adversely uffect competitive relationships between those
employers whose existing plans are thus frozen and those employers who are
not subject to a frozen fringe benetits plan. We do not read section 2 as having
such effects, Section awuul(l simply prevent reduction of benefits solely to comply
with the equalization) Le., nondiserinunation, that HR 5056 would require. When
nondiscrimination is attained, the employer would be able. either when modify-
fying or renewing a collective hargitining agreement, or changing insurance plans,
or otherwise, to have ahe fringe benefits plan modified for any valid nondis-
criminatory reason, such as to achiese overall equitable cost allocation, change
tnsurers, modify benefits or costs, ete.—xo0 long ar the purpose of the change is not
te redinee herrefits ~olely to comply with the nondiserimination requirement of
HIE 5055 will ennct. To avoid the possibi'ity of iisapprehension on this matter,
v recommend that the Committee Reporo specifically set forth that this Is the
Congressional understanding of Saction .

For these reasons, we urge as follows : .

11 that you report HR 5055 promptly :

2y that if vou inelude section 2 of HR 6075, you should (i) modify the section
s hmlicated in paragraph 1 above: awd ol elearly state in the Committee report
!lm: your Commiittees understunding of section 2 ix as indicated in paragraph
2 ubove.

We request that this letter be inelnded in the Record of the Ilearings.

Ninevrely,
JUNE A, WrLLENZ,
Excoutive Director.
PuiNkas INDRITZ,
National Counsel.
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