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98rE Conaness } SENATE { . Rerorr
- 18t Seasion o e No, 1649

- DEPARTMENT OF EDUCATION ORGANIZATION ACT
OF 1979 ' L

Manen 27 ,(leglsintivg dny, Fennuany 22), 1879—Ordered to be printed

Mr. Ripicorr, from tthcrmmi»ttm' on Governmental Affairs,
R ‘submitted the following - ' e

 REPORT

{To accompany &, 210] '

The Committee on Governmental Affairs, to which was referred the:
“bill (S, 210) to establish a Department of Edueation in the executive -
branch;:and for other purposes, having considered the snme, reports
favorably thereon with an amendment in the nature of a substitute

and recommends that the bill as amended do pass.

_Trag NEED FOR A DEPARTMENT OF EDUCATION

The Committec. on Governmental Aflairs has spent more than.two
ears_considering legislation to separate education froin HEW and
give it Cabinet.rank. In its lengthy investigation, the Committec has
found there is indeed a significant, but eavefully restrained Federal
_tole in education, Total Federal spending for education is more than
$25:billion annually. That Federal effort, however, is severely ham-
pered by its burial in HEW, its burial in HEW, its confusing lines’of
. authority and administration, its fragmentation, and its obviouslack o
-direction. A hampered.and deficient Federa] education effort places
—an adverse strain on States, lacalities, and public-and nonpublic educa-
tional:'institutions.- The Committee belicves the establishment. o
“Cabinet-level Department of Education will go far.towards remecdy-

g these problems, thereby enabling the Federal: government to im-
yrove its contribution to the'betterment of American education: There
1s a'strong and persuasive need for a Department of Education. .

"l INCREASED STATUS ANp VISIBILITY ~ .

Establishment of a Department of Education would ereatly increass
~the status and ‘visibility of education in-the Federal government and
rive it rightful recognition ‘as a_fundamental activity of America
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“Throughout the Federal government today, educntion is lodged be-
. tween and under layers of buregucracy, and resides in fourth and fifth-
- level bureaus and offices, There is no one Federal official who speaks for
-eduteation’s-needs and problems—and no ono to worl with Congress
“and the President to develop remedics for them, e
" In the United States, the people nre involved in decisionmaking at
. "all levels of government, so education is and should be’of concern to.
“TFederal, State, and local governments, The process of cclucation is basic
to our society and to the proper functioning of democratic government.~ -
Democracy depends for its very cxistence on n highly educated: -
citizenry,” ' R R
" Rducation is,-perhaps, the single most pervasive function of Ameri-
can society.:Edueation today: directly involves more than 60 million
_Americans. Total education spending in the U.S; today exceeds: that
“'spent on the national defense by one-third. More than $145 billion—
‘nearly 10 percent of the gross national product—was spent nutionwide'
last yenr on education. It is as important o function ascommerce, labor, "
housing, transportation, or agriculture (which are represented in the.
“nation’s Cabinet). - o e
- In testimony befare the Committee, U.S. Commissioner of Eduen-:
. tion Ernest Boyer said : S
 Education has always been the driving engine of this
.- democracy. It stimulates our culture, It contributes dramati- -
eally to our economy. It is the foundation upon which our
‘government is built. Education and democracy sre inextric
‘bly.interlocked, and. it should have full partnership at th
* “highest Jevels of government where the Nation’s prioritiesare .. -
~shaped. .. TR Bt

~ More and more, it'is apparent how closely education meshes with
all other facets.of American life. And, in: this increasingly: complex:
" world; education programs are developing everywhere just to explain
tiew technologies in energy, health, science, ngriculture, business, and.
any other fields. .o T
" There is @ real need for a Cabinet Secretary of Education, who
could work together with other members of the Cabinet to better ex-
“plain the world’s complexities and prepare Americans for their futur
“The Reverend Jesse Jackson told the Committee: Lt

' 'The elimination of ignorance, poverty, and disease requires
'“"inereased emphasis on education, Aiding the developing third
“and fourth-world nations requires education. The issues of

world peace and justice demand that increased education pl

“a part. Space: travel and ecological concerns require an in
creased educational focus. Creatively developing the world’s |
_renewable. energy resources demands mind development. I
shiort, everything. worth doing and accomplishing has edu
ion.as a foundation from which to start. '~ Educatior
‘needs a full-time advoeate. R TR
Creation of & Department of Education, readed by a Cabinet Se
tary of Education; will elevate aducation to the highest levels of th
’ snment, The Cabinet signifies all that is:importan i
nation’s-couneil of men and wom ' gre i
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“and intelleet, Thay o llﬂ\'l‘a()l“i not only to the President mul tﬂ tho

Congress, but to the American people, >
~Tu testimony before the Committee, it wus eited that the I'Edeml
, govemment‘ Tughest ranking education oflicinls never lmil private
“smeetings with the President of the United States, The Committee was

nlso’told that the Federal Officinls discussing education. most, with the
~President is not the Seci‘ctm'y of HEW, nor the (“mnnn%nmmv of
" Eduention, Instend, it is the Attorney General,

-~ Access to the Plemﬂgnt&mmathmvf rarely realized before bv a T ed-
. vml odiication officinl—would be. institutionalized through the estab-
~ lishment of the Department of Tiducation.

“TheCommittee believes the establishment of the DL]nutment of

I ducation will inerense significauntly the status and visibility of edu-

cation: not only within the Federal government, but also within the
-Ametican conscience. As a result, vﬂur_ufmn \\ml]d continue to p]ny
an integral part of onr lives,

Increasing the shhl% and \'ialblhtv of education will have the -«
__beneficinl effect-of increasing serutiny of, and participation 1n. odu-
_eation programs and services by the general public. A Cabinet Secre-
“rtary of Edneation will be in a pnsltmn to bring to the attention of
“ C'ongress, the President, and the American peoph‘ eduention matters
~ which are ever- changing. L

IEW’s lﬁ%*l‘l‘l'i"l‘lﬂﬁ‘{.\ L DEFICT l‘\'(‘i ¥R

T Of pnrnmmmt coneern to Hw Clommitter has hmn the mtwmv =5m",
lt\spﬂlﬁlblhf]és, and unmanageability of the Department of - Health,
Ednention, and Welfare, the Tar gest Cabinel department nF the U
government. -
-Only.two organizational entitios 0 l“llth have budgets Lugor th'm' -
HT‘T’"‘%ffhe ffm'(‘rnméﬂt-a nF Hw I nited ht m:ia und uf t]u- Soviet

,nent wll] hE SP("Tlt on ]wnlth .md \wlfau(\ pmm am% Hw To-
nainder on education ($13 billion). :
HE“’ : more t]mn 25 pmfrmms inevitably touch nvmly m
i (]lc'nz‘ ’\[vﬂ , i i

shensive programs
] T 11(' are '1]] vital te
‘the r’lm]v '%1!]1’1\"1] of mmn- pmp]v HEW?s m,mﬂntn to safeanard th
‘health and welfare of the. American people is an awesome respons
ility. So awesome, in fact, that the TTEW Secretary has all he. or sh
canido just: managing hcnlfh and welfare services. Educhtion inav
tably suffers’ Tn its examination of the history of HEW, the Commit
tee.has found. a:severe institutional defeet:in the Federal structure
the Inmping of health, érlur‘thm. and v r]fme pmgrams tnvcthev
‘ong Cnbinet department.

Repéntedly, thmnghaut 1t5 25- -year hi;fmv HI"\V has heen 1em-

-f’;_vf‘m, fhe HFW In%pb(‘tﬂr Genet‘;ﬂ wpmtcd as mm;h as
$8billion in frand and abuscin h 1th qnﬂ_ w r']f-uc! pr nm‘qm% :
5 But no amount of in-house reorg

HEW. The Committ :
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" HEW has changed so substantially since its formation that education
is, “out-of-place” in that Department. Tiducation is operating seph-
rately and distinctly from health and welfare, and benefits little from.
nonexistent “linkages” to them." - S
“In-the last 20 years, the Federal government’s role in health and .
~“welfare has expanded 10 times faster than that of education. The hasic
“inission of HEW, consequently, has slowly evolved into funding and.
- administering income maintenance programs—all in the health and:
_walfare category. In this process, education has become more and more. -
 out-of-place in HEW because it is not an income maintenance nctivity. «
'As such, there is virtually no interaction between education programs
on the one hand, and health and welfare programs on the other. == -
Putting health; eduication, and welfare together in one Cabinet de-
~partment in order to develop a comprehensive human services approach
--in government has not worked in the past at HEW. The facts indicate
‘it will not work in the future.-No other country in the world places;
. these three components together in one governmental agency. e

< In testimony. before the Committee, "Education Division employees
“said they rarely conduct discussions or_even have contact 'with the -
_other 150,000 employees who work for HEW. They have reason to. . .
"Most of the six former U.S, Commissioners of Education who testified -
before the Committee in October 1977 agreed they were involved more - .
_in coordination with those programs outside HEW, such as the school -
lunch program in USDA, or the CETA program in the Department
of Labor. Rufus Miles, Jr., a former ‘director of administration at.
HEW for more than 12 years, told the Committee: oL
.- Tn all my. years at HEW, I never saw any sigmificant. co-
- -ordination of programs and functions between the Office of
- Education:and the other components of HEW. This coordi- .-
nation * * * is simply a_figment of the imagination.: '

_Tn managing a Cabinet department which has almost half-of the
entire U.S. government budget, most of which is in health and welfare
programs; it is unreasonable to expect the HEW Secretary to devote

wn adequate. amount’ of: attention to: education programs, The HE
Secretary carries o disproportionate burden of Federal social servic
responsibilities. No matter how _capable- theindividual, the’ HEW.
Secretary simply does not have the time and energy to devote the.at
“tention necessary to manage efficiently the “H,”-the 'W,” and th
“E* simultaneously. President Carter surprised the Nation'last. ylvfa

4 th b

by~ observing the Cabinet official who discussed education
most was the Attorney General. =~ L :
'+ The Committee -believes the, establishment of the Department:
“Education will significantly improve the administration’of, and atten-:
_tion given to, health, education, and: welfare pmgams! Our Nation’s
and welfare programs atre so important an _vital that they ar

ing of. the undivided attention of a single Cabinet secretary.
ame vein, so too are our education programs important
t high-level lendership at the Cabinet level.:
-the “E? tﬁ"(tfpfr HEW would free the HEW Secretary of
nsibility*—education—so that he or.she ‘could better m
»idly-growing health and welfare programs.The Commit
ustificatio administering Federal education.p1 I
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in their present form with Federal health and welfare programsin onc -

- ageney. ‘The lumping together of health, education, and welfare in
.- a-single Cabinet gepii,rtmeilt has created so severe an institutional de-

.. ficiency that all three components suffer from lack of attention, over-
.. sight, and scrutiny. e ’

FRAGMENTED EDUCATION. LEADERSHIP

«.- Working within the HEW system has been a painful and frustrat-
‘ingjob for past U.S, commissioners of education, In the last 13 years,

“ithe post of U.S. Commissioner of Fducation has changed hands 14
«different times. This tremendous lack of stability does serious harm'
" to the Federal education effort. Liack of continuity in*programs and
policies-is:common, and has an adverse impact on State and local gov-
ernments, public and nonpublic educational institutions, .

. Becnuse of the importance of ecucation in this country, the top edu-
cation.position in the U.8, should be attractive cnough that the most
qualified people continue to be attracted to government service. In the ™=

_present, situation, such is not the case. . - : T

~The Department of Education is sorely needed to correct the serious

-~ fragmentation in eclucation leadership within the Federal government. = .
~As education- programs have proliferated throughout nearly every =« -

Federal ageney, the number of seattered, low-level %nrenugmts hasalso .~

increased. Within the HEW Education Division itself, leadership i

split;between the U.S. Commissioner of Education and the Assistant

Secretary for Edueation. Congress created the position of Assistant

Secretary. in 1972 in an attempt to clevate the status of education

within HEW, but left most program responsibility with the Commis- "

sloner. In recent years, the two positions have often conflieted, . %7 -
- By establishing the Department of Education, the positions of Com-""
nissioner: and. Assistant’ Secretary would automatically be abolished, = -
and primary 'rceslmnsibility for ecucation within the Federal govern=. ...

-ment would be placed in:one official—the Seeretary of Education,' Ele-"
ating the Federal government’s top education oflicial to the rank of

Cabinet secretary would eliminate nearly all of this frustration pres

ently found within HEW and attract the most eapable men and women

for the job. = R
e e o TNGREASED  ACCOUNTARTLITY

i"‘Askthé“lbaf’lFedorn]'hfﬁéin] for education, the Secretary of Eduea-
tion will also be the most accountable, The Committee believes:one of
the most tangible benefits from the establishment of the Department

of :Education is the increased actountibility of Fedoial edu

officials and programs, = -
Inithe preser

, yresent-HHEW set-up, edueation officials cannot. be: held ne
countable because they are submerged under layers of bureaucracy ane
because they are not. actually the individuals vesponsible for many de-
isions. In:HEW, there. are three layers of bureaucracy: between the
Assistant Seeretary for Edieation and the JIEW Secretary, and still |
another: layer.on top of:the Commissioner of Tducation. Most of the
Imate responsibility . for policymaking and decisions on.tiiles and
regulations rests not with the Commissioner, and not witlh:the. Assis
nt: Secretary,:but instead with one of the thousands. of someti




' gnonymous Burehucmts in that large layer known ns the “Office of the

Secretary” of HEW. , , e
“Since the HEW Secretary spends the bulk of his or her time manag-

~“ing and dealing with health and welfare issues, n significant amount
“of authority is delegated to staflexs of the Office of the Secretary for |
. clearing departmental decisions on education. It is diffieult for Con- .-
< gressor.the public to hold the HEW Secretary accountable for eduea- .-
_tion problems becuuse of this. "= . EER IRC
" The end result is little or no nccountability in Federal edueation pro- .-,
»eams; in the cxisting structure. Today, all education officials must
“report to someone else.” And, for citizens, parents, educators, and st~
dents, finding that “someone else” is troublesome. = . U
~ But, by removing education from HEW and making it a separate’
Oabinet agency, there is no “somcone else.” The new Secretary of Edu-
_cation, and-'the ten principal subordinate officers, will be clearly
“visible, responsible, and confirmed by the Senate. For the first time,
- one individual alone will be' the out-front decisionmaker and policy--.
- maker for the Federal level—the Secretary of Education, The level of
wecountability will rise substantially. : e

. IMPROVED MANAGEMENT OF EDUCATION PROGRAMS

* Establishing a Department of Education will greatly improve the
“'management of Federal education programs through the creation of a__
clearly-ordered, well-defined strncture. el e
- Presently, there are two components of the Edueation Division of
HEW-—the office of the Assistant Secretary for Education, and the-
U.S. Office of Education. In its frustration over the years in trying to-
nake education:programs operate better within the HEW. complex,
.Congress has. found it necessary to reach down four and five. Iim%

deep within the Education Division and specify the structure of offi
- and . bureaus, Nearly all of the 80-odd offices in the “E” are locked:int
place by statute, Their location and reporting relationships are estab
ed by law. There are few agencies of the Federal government whei
ongress has, over a period of time, mandated.such an‘inflexible-ar
ngement and: structure.. . R N SR
The result of this piecemeal approach to government orgenizatior
s.been a structure that is both confusing and duplicative, The Tdu
tion Division contains at least 22 “principal” officers and offices, most.
of which report by law to the Commissioner of Education. A few
offices report to the Assistant Seeretary. The continuing question has
, who has duthority over who! o oL

“REPORTING RELATIONSIIIPS IN TEW'S EDUCATION DIVIST

‘Reporting to the Commissioner of Education:® = =
-~ Office of Policy Studies.
-Office of Legislation, .
" Office of Public Affairs.
-Office of Executive Operations. -
“Offico of Educational Community Liaison.
“Office of School Improvement. . . . ..o oo T
“Executive Deputy Commissioner for ‘Educational

Commissloner Teports to the $ecretary through the Asslatn
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Regional OE Offices. -
Teachers Corps, .=
Office of Career Education,
Bureau of Student Financinl Assistance.
Office of Nonpublic Edueation.
Office of Bilingual Edueation.
- RighttoRead,.. = 7, o A
- Executive Deputy Commissioner for Resources/Operations® .
- Horace Mann Learning Center, e
_ “Bureau of Elementary and:Secondary Education.
.. “Burean of Edueation for the Hundicapped.
.. ... Bureau'of Higher and Continuing Education, o R
- Office of Indinn Education, N
“* " Bureau 'of Occupational and-Adult Education. e
Reporting to the Assistant Seeretary for Educeation:*
- Office of Management and Budget. :
. Offico of Policy Development. ;
National Center for Education Statisties. L
Fund for the Improvement of Postsecondnry Education. -
National Couneil on Educational Research, L
- National Institute of Education.
- National Museum Services Board.* -
wan . Institute of Museum Services.? ’ A : e
~-'In the legislation reported by the Committee (S. 210),a simple and
clearly-ordered. structure for Tederal education programs would b
established. The number of principal officers and offices will be reducer
_to just 11, all reporting directly to one individual—the Secretary of ¢
‘Education. Further, Section 413 of the bill provides to the Secretary a.”
method “for: reorganizing and. rearranging the myriad of offices and:

Teporting relationships transferred to'the Dcpurfinent of Tducation

The Committee believes this will aid significantly in increasing the.
management efficiency and effectiveness of these programs and services, .

ERAT, BURDENS

OPPORTUNTTIES  FOR REDUCING F

. Improving management, accountability, fragmented I wdership, and -
oordination will-all contribute substantially to presenting go d op-.
-portunities for reducing Federal government burdens:in edueation.
- The paperwork-red tape-burden from Federal'edncntion program
* has steadily escalated to wasteful levels over the past two decades, One
State education commissiorier told the Committec he is forced to hi
~more than 20 staffers at average annual salaries of $20,000 just to keep
upwith Federal paperwork, rules, and regulations. The situation. to
is one where. literally dozens of ‘low-level. Federal education officials .
tered throughout ag many as 40 different agencies, cach o)
rately and independently of one another; each ,\vriting‘ggezr
1d"regulations, each perpetuating their-forms and data
‘As-praposed-ediication rules and regulations creep up
nany. layers of HEW and other cabinet_agencies for:
{ on/Disgemination;’ | in
“of. the Edueation
etary by law,
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“elenranee and alterntions, there is a lnck of foens, of perspective; of co-
“ordination, and certainly much delny in delivering funds where Con-
“oross imandates, State and-local governments, publie. and nonpublie
Cedueation institutions suffer: from this confusing, duplicative situn-
tion, and in the long run parents and students sufler, R

- In"establishiing the Department of Education, there nremnny wiys
“in " which ‘Federal burdens ean be redueed. Fivst, the bill streamlines
the structure to increase cfficiency. For example, at least 15 offices -

-would be eliminated from the elearance process for edueation regula-

“tions, thereby enabling the Federal governimnent to cut clenrance time
down_ from-as high as two and threo years to less than one, Sceond,.
by incrensing the accountability of Federal edueation officials, unten- . -
sonable or burdensome regulations will be pinpointed, and more openly: -
debated and focused on by educators ncross the country. They will *
- know exnetly who is responsible for the deeision. Third, a significant
-+ lavel:6f consolidation is achieved in the legislation so ss to reduce
paperwork and red tape. Finally, and perhaps most importantly, there
will be-n chief eduecation official—the Sccretary of Education—who
“will be on n par with other Cabinet secretaries and will have the clout. -
to_work with them and point out conflicting and: duplicative rules =
_regulations, and paperwork in their respectivengencies. T
_“Phe Committee believes the Department of Edueation will work
" effectively townrds reducing and simplifying the existing burdens that.
come with many Federal education programs. S G

MINTMIZED COSTS, MAXIMIZED SAVINGS

The .Committee believes the establishment of the Department-of -
Education will result in no additional cost, but will actually save mil-
lions of dollars. The Committee has worked to reduce administrative
costs associated with Federal edueation programs and to increase the
ianagement cfficiency; while at the same time elevating the status of -
ducation in'the Federal government, o ;

"he legislation, as reported, provides for cleven principal officers
and: offices in the Department, down from nearly 30 connected with
those: offices:and programs- transferred. The Department of Educ
tion’s budget ($14.5 billion), made up of existing staff and approps
ations, will be larger than that of five existing Cabinet” departments:
But the Departmient will have the least amount of executive level po
tions, assistant secretarics, supergrades, and full-time permanent posiz
tionsof any Cabinet department. S nEE
\lthough the bill provides for 42 new. supergrades:to as

rihg the department, the Office of Management and. Budget']
jects that at least:850-450 positions will be climinated. in the:many
layers of the existing HEW structuve, In the many offices denling with
education at HEW, there is a tremendous amount of duplication:in
staff responsibilities. For example, there are offices for management
ndget, policy: planning and evaluation,legislative >
irs in the.Office’of the Commissione
cretary, and ‘in the Office of the Sccreta ]
of the: Department of Education‘will eliminate atleast
these funetions and replace them with one. The savin
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the Togislatid
ish- eich yeat

(get further estina

-through the establishrme :
the Seeretary of Fdu eation the fl
nelomeration of smuall ollices noy. e

in an excellent position to dnstitute an improved st| el
nd npdit system exclusively for ednealion programs, Such a systern
cold aid e=reatly: in cdearing up past-due aecoints for student. oam
progm s, mad Inpuditing laxge education funding prograus, suchas.
*the widely-Eznoven #“TitXe 17’ program. o .
. Ang fnaEly, the Compmittee believes thathy removing the“T" £roxm .
HEW, there will. bt opportunities to improve the management and
efficion ¢y of health ancl welfare programs, Fraud and abuse Jus ran ¢
high iy the pastin headth and welfare programs at HEW. Last yeay, "~
the HEW Inspetor Genernl fonnd alnost $8 billiotx was misspent,
The Treparement of Health and Fluman Services willbe in abeitet
ositipn to «evote more scxntiny to healtl and welfure programs once .
major elucation resporsibilitis are (ransforedto the Department of - -
Eduation. ;

pUMIIC. SYPORT FOR THE DEPAITDMENT I EDUCATION

Thy Commnitter isim pressed with the widespread public sipport for
1 Cabintt-level Departraentof Education. :

" Parerts, citizens, stuclents, teachers, school acminigrators,State ind:

cal roverpment oficials, snd miny other incdividunls frommall wallzs ™
of 1ife. Mve contacted the Committee toexpress their support for the.
new Depirt merxt, ‘ : T e
. More tham 100 rmjor national organizations ind associalions have
ndosel thee Depattiment of Education proposil.. They indade most.
ducption oigannatiorss, and labor, civil rights, citizen, and parent’
groups. It i importmt to 2ote the Department is supported by 4 num-. .

Cher of Stat< amd Joml organizations, incliding the Natioml School 7
- Boars Assaciation, Nationnl Association of Stute Boards of Educa-
tion, Coineil of Chief State School Oficers, Edweation Conmnission, -
of the Statess, and National Conference of State Legislutuxes. '
The: Commmittes helieves the establishrment of the Department of
. Edugtim s in concert with eslablished and traditionnd American = -
public” support: for eduantion, and for effident and responsive -
govemments.” v

Puyrreost of TtnE LEGISLATION

Thn jil;lrpén'sg of 8,210 is'to provide for the establishmentof o sepa
mte Cabine# Departmnent of Education. ' :
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" The hill specifically nddresses the need for improved nanagement
‘of existing Federa} educatiom programs at the Federal level. Its pur-
“pose is fo supplement and complement the cfforts of States and local
‘governments in their educatien efforts to meet the education challenges .
facing them, S

""At present, the. TPeddral governmént is conductihg education Sm

grams in-nearly 40 diflerent aizencies at a cost of more than $25 billion

in 1979. The rapid growth o-f Federal education programs has caused:

‘a piecemenl approach in theix administration. There 15 no one to speak.
for education in the President’s cabinet or to attempt to coordinat
he'myriad of education programs. Furthermore, a more serious %‘qu

em+is: the lack of sccountability for cducation at the Federal lovel.

" Although billions of dollars are spent, there is overlip and duplica-

“tion of burdensome regulaticns which adds to the frustration of States

“and ‘localities  in the, sdminEstration of Tederal education programs.

“Thus, the purpose of S. 210 is to make the Federal education effort

- more effective and coordinated in order to improve the quality and’
dministration of Federal pssistance to education, - R
Education in the United States has traditionally been a function of

State and local governments and private institutions. Over the p!
95 years, education has com:manded the largest single share of Stat

d local 'governmental expemditures—38 percent.” . .~ T o
'The intention of S. 210 s to preserve this prerogative. There i5 a
need to ensure that the Federal presence in education should be sup-

“portive, helpful and cffecti-ve. Testimony before the Committee by
. Mary: Berry, Assistant Scceetary for Education:of the Department
- of “Health, Education, and Welfare, highlighted the limitations of

“the Federal role and policy n education. Tt has developed, she said—
‘a8 result of Congressional enactment and, to a limited " .
extent, court deeree. It Ens and must continue to be a second: -
 ary. role—one that ass3sts, not one that directs’ local: and
‘State governments. whith have historically shouldered tne
primary responsibility or the public education of the very ..
-young, onr college and university students, and the elderly. ..
“ Tederal responsibility in elucation is especially focused. on assisc-
ing State and local agencies to provide educational opportunities for
the poor, the - disadvantaged], the limited English-speaking and. the
handicapped: It is focused -on ensuring that race, sex, age, national
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t preclude nceess to.an
sponsibility is also concern
porting research efforts whi
d learning opportunities.
nent has a responsibility
lon-agencies-in carrying out theiv statutory
ponsibilities; - ;
lined in’the bill highlight the view of t]
itent in establishing the Departme
ication’ t seivethe: appropriate:
vel. By. establishing: 1 .Cabinet. Depa
lective management’ and coordination o
: ¢ substantially improved. The relatively ] :
reauctatic status of the Office of Education means'that eduication -
receives less attention from the Cabinet and the President. The -
large number of existing Federal education programs has cre-
" ated management problems at the Federal, State, loeal, and in-
- stitutional levels. The scattering of programs across Federal agen- .
“cies has resulted in poor coordination in addition to multiple, du-" -
plicative and even conflicting regulations. Fragmentation at the
- Jlederal level has led to piecemeal approaches to education and
< edication-related problems, ] , o
(2). To continue and strengthen the Federal commitment to en-"
suring access by every individual to equal educational opportu-
nities. Equal educational opportunity has been and must remain *;
a major educational goal of the Federal government, The Federal
- government has acted to ensure equality of educational opport
wonity-for every American regardless of race, sex, age, ethnic herit--
age, economic disadvantage, or handicapped condition : .
© . Racial ‘minorities—Througlh compliance efforts, technical
.. assistance, and financial assistance the Federnl government:
-~ has promoted racial desegregation. R
. Mandicapped —Throngh Publie Law 94142 (the Educa: - , -
- tion: for All Handicapped Children Act) and section 504 of . .-
the Rehabilitation Act of 1972, the handicapped are guaran-
teed an appropriate education. ' '
Language minorities—Several Federal programs help to
deal with the problems of children with limited English Jan:

gungeskills. o - ol
Women.—Several Federal programs, and statutes such as
the Women’s Educational Equity Act. and title IX of the'
1972 education amendments, are designed to help end sex:
discrimination. e .
Compensatory education.—Title I of the Elementary and
Secondary Education Act has provided compensatory educa-:
tion for the economically disadvantaged, : :
Access to higher. education~—The Higher Edueation:
Amendments of 1972 began to give students from low-income:

families access to higher education. s
~_ Native Americans—A number of Federal programg in the
Office of Education make it possible for Indians, Alaska Na-
" tives, and ‘Aleuts to receive adequate education services,




Q

ERIC

Aruitoxt provided by Eic:

. education. -

- including: the- (igvel%%)ment and improvement of education pro

d W Tepo

importance of: civilirights compliance, the director’s posi

aded to an executive level IV.

--upgraded to an extcut
%ST);,’I?@“,' supplement and complement the efforts of State, local

and tribal governments, the private sector, public, and nonpublic
educational institutions, education research. institutions; commu-
nity organizations, parents and students to improve the quality of -

S, 210- rgcagniies that Federal education p@liciésj Shéﬁldfv

- founded on the recognition that Federal, State, and local govern-

& _ments, tribal governments, public and nonpublic institutions, com-
- “munities, parents, teachers, and students are the prime participants
in education policies and practices. One of the major purposes of

the Department will be to provide a mechanism to better assist

- these gronps in their efforts toimprove the quality of eduncation,

" The bill establishes an Intergovernmental Advisory Council o

. ‘Bducation. The Council would conduct. studies and make recom

' mendations to_the Secretary and to the:President:and, where

_ appropriate, to'the Congress for improving the intergovernmenta
system for developing and carrying out educational policies. - -

.~ The.Council is designed to supplement and complement Stat

and local efforts to meet the Nation’s education needs. ~ -
. Specific responsibilities in the area of intergovernmental rela

‘tions have been:assigned to the Under Secretary who will be i
-volved in the day-to-day: policy-making aid budgetary decisio
_within the Department. . R

3 p N - R : i" 7 L i
(4) To encourage the increased involvement of parents, stu

- dents; and the community in’ the process relating to education

grams and services. Not only would the Department of Education

* “Increase the visibility and attention given to education needs at th

Federal level, but it is designed to increase the participatio

* families, communities, public and private schools, and -State.and
+local governments in this process. . . ... . . Sl
... "A higher level of citizen participation in the educational deci-

" sionmaking process will serve to substantially increase public con-

fidence in our educational system. Do e S
8. 210 recognizes the need for increased citizen involvement by
providing: for an effective structure through the proposed Office

. of ‘Citizen, Parent, and Student Concern, and the Intergove:
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- tional Institute of
“nate thisdupl

h 11
of HE' he .Commisdioner- of:Educati
y of Education or to the Director of the N
1-1}.‘3du’c;j.tic;in.r The new Department would climi
ication and, thereby, provide an opportunity for th

Secretary of Education to coordinate education programs intern

+"ally and with other Federal agencies. The statutory authorization.
__of ‘the Federal Interagency Committee on Education, with the.

this coordination. - : o ‘ T
* (6) To provide an improved organizational structure for Fed-
eral assistance 'in the support of basic and applied educational’

Secretary of Education as its Chair, provides a vehicle to improve

- ‘research and to implement the findings of such’ research at the
“Jocal level, .. - -

“The importance of education to the American people remai

~high. Yet, at the same time, concern nver the lack of quality edu-"
- .cation is more and more evident. This is demonstrated by concern
~-over.declining student achievement, as mensured by scholastic a
* titude tests and. decrensed public confidence in ‘the quality. o

education.

“*. 'The bill provides a structure to assist in promoting the. u;aliﬁy'r
-of and the relevanice of education to individual needs, including

" the assurance of an adequate level of skill development and life

long learning opportunities, ST
S.210 Erqvi&eé;f@r a consolidation of the Federal research fu
ns with respect to educational improvement in the Department
he'establishment of the Office of Educationial Research's
ment, o wide range of disparate and overlapping pr

“grams - will be’brought together. The establishment of ‘such’an

Office, headed by an"Assistant Secretary for Educational Research’
-and Improvement, will help support reseftch efforts to improve
eaching.and learning. =~ - o AN
“(7) To supplement and.complement the efforts of State, local,
tribal, public; and’ nonpublic agencies by ‘providing support:to
the articulated educational needs of such agencies, especially with
respect to the simplification of the process, procedures, and ad-
ministrative structires for.the dispersal of Federal. funds.

~cluding the reduction of panerwork. In testimony before the Com-

mittee, Dr," A, Craig Phillips, President, Council of Chief State
School Officers, stated, “Efficiency in delivering educational se
es would be greatly enhanced by creating a single agency so tha
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ducation” acti
d‘ -

“IMPROVING THE FEpERAL GOVERNMENT's: REST
o ST FpUcATION

PROBLEMS IN AMERICAN EDUCATION

. _‘T}lé_'gﬂﬁlbﬁiiti?é’é consideration of Department of Education _legiiglf S
‘tion comes at & time when problems in American education are partic-- .
larly serious, . - o7 ' : e

_.;,ﬁfhiléAmﬁrleansc@ntinﬁe to strongly believe in education as the

‘key to success and fulfillment, their confidence in the capabilities of
‘our educational institutions continues to fall. Recent polls continue to
‘show that more than half of the public fecls the quality of education
in ourschoolsis declining. - i o
. ‘With the'decline in confidence comes a deeline in educational awa
ness and interest, and a drop-off of parent involvement in the schools.
“This low:level of confidence stems from a variety 1TCes
‘Achjevement-and: college entrance test scores show a pers
-decline over the last decade. More and. more students are
“enter college with deficiencies in basic skills. Many colleges and uni-
versities arc resorting to théir own basic skills tests and brush-up
urses,” :
' Recent Federal: studies have:shown students are becoming more.
Yisillusioned with their public schools. Student absentecism is on the

ge; There'is a shocking escalation in vandalism. A Jarge number of
teachers are. either hurt or killed each year by violent students The
hools are ' losing their ability to be instruments of socinl change by
his disillusionment.”. = L
+School officials continue to be perplexed by. the problem of recon-
ciling declining enroliments and increasing costs. ‘As'thé birth rate in

the ‘U.S.. continues its steady downturn, inflation has driven up the -

cost of educating. children. Instead of being able to save money where

fewer students are attending school, a local school district today is ac
1ally paying more than before. L

A disturbing resiilt of this Inck of confidence is the rebellion of many

\merican taxpayers against taxes to finance public education. Bond .

issues are being defeated in record numbers. Many States.are being

forced to totally change their methods of financing public schools be-
Uise Of orders handed down by the courts. States and localities spend

education. =

the greatest amount of their budgets—approximately 40 percent—7ot
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provinee a
elieves het o n:and manage
ograms=will better “nssist States and -Jocaliti
ents. In the long run, the level of cor
rents: will: tak fi) ‘more. activerole in helpi
stricts fulfill their job. :
The Committec believes the Department of Education will have:
ositive, beneficial, indirect effect on improving American education
and assisting parents and educators in the drive for educational”
improvement. ) » R i
e A LEGITIMATE FEDERAL ROLE

The Federal government has been involved in education for more

than a century. It has reacted responsibly in mesting needs when

States, localities, and private institutions had difficulty meeting them:
The obvious examples are the passage of the Elementary and Second- -
ary. Education Act and the National Defense Education Act, Inall
cases, Congress has been careful to stick to the Constitutionally-backed *
principle that the Federal role is limited to supplementing, not sup- -
planting, State and local prerogatives and rights in determining their

individual educatonal program. o DRI
~Tho Federal role in education, therefore. is a legitimate but xe- -
strainedone, Today, there are important Federal policies and pro- -
grams to aid education in the United States, They include: - e
""" Guaranteeing equal access to educational opportunities
... Conducting and disseminating comprehensive research into new. -
“ideas, trends, or problems in education ; o
"1 Providing assistance to States and localities for educating the
-__handicapped or disadvantaged; L
“ Providing valuable complementary financial assistance to

States and localities so as to insure the people are receiving a qual-

ity education; and

~Maintaining significant higher education loan and grant pro-
grams to open doors for all students desiring to continue their edu- . -

__cation beyond public'school. , , ,
This role has grown from the $400 million budgeted for the U.S. .

" Office of Edneation in 1953 when HEW was created, to more than 825

billion ‘todny, scattered about 40 different Federal agencies. The
budget of the Education Division of HEW-which will make up the -

.core of the new Department—alone exceeds $13 billion, which is more .
“than the budgets of five existing Cabinet departments (State, Justice,

Commerce, Interior, and Energy).

+ The Federal activity in supporting education is of such a sufﬁcie\ﬁt}y;‘
large magnitude and size as to justify independent Cabinet status. Its

-activitiesare given strong popular support by the Ameriean public, Tt
115 too important to be mismanaged or denigrated within the Federal

government , structure, =7
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ng st ;
e industria
control is deeply:1 7

not be.changed through the simple act of giving education Cabinet

_status at the Federal level. At least 38 pex cent of the budgets of State

and: local governments is spent for public education. SR
In its study of the operation of Federal education programs,.the:
i ns found an elaborate system of checks and balances to,

2T ok ey s 2 P
resist Federal encroachment in education. Continuously, education and

State and local interests check and monitor proposed and existing rules;

‘regulations; and data requirements. But, as programs continue to frag-
~ment and operate without direction or coordination, they threaten to .
“destroy this delicate system of checks and balances. Educators, par-::

énts, and State and 'local governments cannot pinpoint the responsible.

TFederal officials, and much. accountability is lost. The end result will
inevitably be more’ Federal encroachment. These: educators, ]paren_i;s,

and Stateand local governments will find a Department of Education

" thore nccountable, and more responsive to their needs . These checks and

balances will operate more effectively if there is one, visible, and read
ily identifiable education position—the Secretaryship of ‘Education,

* This community of people concerned about Federa] education services
“will interact with one Cabinet sceretary, instead of several lower-level

officials as is now the case. - : ) R
‘The Committee also senses a hidden danger in continuing to admin-
ister edlucation programs side-by-side with health and welfare pro-

' grams, Responsibility for health and welfare in the U.S. today rests

"primarily- with the Federal government. HEW. today nceounts for

most of the money spent, by government. for health and welfire serv-

“ices, such as Social Security, Medicare, Medicaid, Aid to Families with
Dependent Childven, and possibly in the near future, national health «

insurance; So the HEW administration faces conflicting mandates.
Responsibilities in health and welfare ar primarily national in scope

-and character, whereas those for education are primarily local. Given
‘HEW'’s central role, there willinevitably be strong temptations within

the -Office of the Sccretary—which makes most decisions for. all of.

© HEW~—to impose a harder, or stiffer requirement on'some education
- programs, instead of exhibiting more sensitivity towards the centre
role played by local educators. R

epresentatives of State and local go

~ernments, education interests, and other public and nonpublic educa-:

tional institutions often brand this mindset as the “HEW mentality.”
As healtly ‘and welfare programs continue to expand dramatically—to:
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to supplementing and complementin tion, =
lizing the importance of retaining local:control'of educatior
Inited States, the Committee has written strong langungein the
'tion to  protect t] its of States, their local school systems,
nstr alit 7 publie and nonpublic educa--
titutions to determine their own educational programs and -~

policies. : : o
- Farther, the Committee believes the Intergovernmental Advisory
Council on Education created by the legislation will aid greatly in
acting as still another outside check on the Department of Education
for its sensitivity towards local control. The Conncil, made up pri-
- marily of State and local government and education representatives,
will be an important voice in insuring the gaing made through the es-
“{ablishment of the department for improving the efficiency of the
JTederal role and reducing Federal burdens are preserved and con-
tinued even further. Its power to review existing and proposed rules
‘and regulations is particularly valuable in insuring State and local
control of education. ' i

BALANCED EDUCATION INTERESTS

" The Committee has been careful, in the establishment of the De-
partment of Tducation, to balance all educational interests and prevent
lomination by one over another. : S
.. In the new department, the assistant secrctaries, Inspector General,
-General Counsel and Director of the Office for Civil Rights willall'be = .
an'equal footing with each other. Each position will be accorded .
the status of Executive Level IV, ) BT
_In the present HEW set-up, there is little balance and much incon-:
istency. Offices serving elementary/secondary and higher education, .-
nterests, forexample, are seattered about the Office of Education. Most
research offices are found at higher levels in the Edueation Division,
nainly the office of the Assistant Secretary for Education. In all cases,
some . offices report to the Commissioner. at the lowest level, and some
report to the Assistant Seeretary, at a higher level. e
8. 210 eliminates-this confusion. No one interest will he able to”
dominate over another because their principal officers will all be equal
In stature, and all will report to the single, top official—the Secretary:

of Edueation,. ... _ e
- Further. the: Committee notes that in terms of hndget. elementary.:
and secondary education will be rourhly on a par with hirher educa-
.7 tion. Each office will have about $5.5 billion in budget authority.: .
: The: Department “of Education will serve all aspects of education,
from: elementary/secondary edncation, to higher and continuing edu-

. o (

=

S




Q

ERIC

Aruitoxt provided by Eic:

of the: new: department a a
lieves: better coordir

hrotigh this reofganization:
. Several education programs will remain with their parent agencies
rimarily because their basic mission, at this point in time, is tied mo

. ,élrf;_s:élyl to that of the present agency than that of the new department,

For example, the veterans education programs appear to be part of

_comprehensive veterans service agency, The CETA program. today
i Telated ‘more to public service employment than to education, 8

though it does have eclucational components, Yet coordination between

“programs of the Department of Education and programs such as these

j\;?illl‘f_,_he vitally important if we arve to get the most of our educatio

‘One’ important value of coordination is found in different-agencies
working. together to. share information and data so that duplicative
reporting requirements could be eliminated. o e e
3till another benefit from better coordination lies in the. joint re-

view by:different agencies of requirements imposed by their rules and

~regulations on States, localities, and public and nonpublic institutions. -
. Conflicting mandates could be eliminated and changed. ST

. But to date, the many attempts at meaningful, successful coordina:
tion' of Federal. education' programs have, for the most part, failed.

The principal reason is that there is no one, high-level Federal official

* to take the'lead role in coordination. The HEW Secretary has virtually
no-time to devote to meetings and conversations with, fellow Cahinet

. officers: for coordination of education programs. His or her hands
tied with health-and welfare eoordination. The Assistant Secretary,
“for Education has attempted to make coordination work as the chair

of the Federal Interagency Committee on Tducation, which is no
authorized by executive order. But beeause of FICE’s low status, only
low-level bureancrats vepresent the different agencies, and have little
anthority to make necessary changes and adjustments. IERE
The best coordinating committee in the Federal government is the
Cabinct, Cabinet sccretaries. regularly coordinate with-one another
because of their stature. They are on an equal par with one another.in
the: Federal hierarchy. The two top education officinls—the Assistant
eoretary and the Commissioner~operate far below this high-level
‘decision“making system and are not able to interact with Cabinet sec:
staries of other departments. In contrast. a Secretary of Education.
1ld become an equal partner in the nation’s Cabinet, and would be
“nfar-superior- position to coordinate-his programs with those of
other secretaries. In addition, the President is often responsible fo
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0 any c:ontnct, wif 2} educn
t.atithe Cabmet table;’ coordmatnon 0

and’ p Y 1
policy. Tevel and tlm chairman “ahnll he the Cabmet ‘?ecleta y of T‘(]u
ation. The Committee believes this will upgrade the cﬁ'echv[‘imsq of
coor: dmatmn in'the Federal government.

ALTERNATIVES

In studymg Dapmtment of Education legislation, the Committee
-examined a number of alternatives to the establishnent of a separate
Cubinet department, none of which proved feasible or as bgneﬁclal
:and workable;

The Committee found widespread agreement that there are indeed
serious management problems within both FLEW and within the Edu-"
'_catmnfDL\'Elcm of HEW. But many disagree whether leaving educa-.

tion within HEW and reorganize that department 111teznnlly or sepa-. °
rating education Lﬂmpletelv would be the best course to follow.
. Those.who want education Jeft within HIEW argue in favor of the’
Ecpqitment of Defense “subcabinet” model, where there would b
“subeabinet “secretaries” for health, for educatmn, and. for welfare
under the HEW Ser:n;tﬁu, or a Secretary of Human Resourees, In ..
DOD there is a Seeretary of Defense, a Deputy Secretary, the office
of the Secretary, and three subcabinet secvetaries, for the Almv thc,'

irForee, and the Navy. i
The Committec I)Ehm oS Hmw would be little 11‘1‘1pmvement if nny,
in reorganizing HEW by this model as opposed to establishing a sepa-

rate Bducation Department. Perhaps the hest explanation of the faults
'Df such an arrangement was contained in a letter to the Vice President
by Senators Magnuson, Ribicoff, and Pell in 1977:

Pnttemmg HEW after the DOD subeabinet model would
be little more than a simple facelift, and in the end, do much
harm to the overall Federal edueation effort. Such a reorga-
nization would drastically inerease and centralize the JTEIW
‘Secretary’s powers and duties. A Secretary of Edueation
- within HEW - would only serve as an Arhmm?tmtm&not 1

pahcymaker
The education fnnc-t:onq could even be further bur

,,,,, ied in un-
~necessary. layers of bureaucracy, If the present Department
of Defense organization is any indication of what we. could ,
’!ipEC‘t the Educatinn “subsec; etary” would prﬂbab]v be rele-
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her.alternat: d on the floor of the Senate during.
bate on the bill: (S 991--95th Congress) to establish the Department.
of Education was to give education independent agency status, instead
net status. The Committee and the Senate rejected this pro
| as inconsistent with the,%?’alv of elevating the status of educatio
in the Federal government, Throughout the last 20 years, there has
been o rise in the number of independent agencics: Today, there ar
75-0f. them in- operation. The important distinction is"that educa
on is basic to their work and the work of the.12 Cabinet departments.
Tt is a function that cuts across all the others, and therefore deserves,
Cabinet rank. The biggest® disadvantage of the independent. agency
model:is that the head of the agency would not have enough stature,
clout; and visibility to be the lead spokesperson for education inithe
Federal government.-That official would also not be in a. position to
ffectively coordinate scattered Federal education programs, "= = )
The Committee' has given the Department of Education concept,
more than two years of careful examination and thorough study. It
believes education deserves Cabinet rank, and will benefit greatly by
becoming the Nation’s 13th Cabinet department. : e

History OF THE LEGISLATION

i

Pfforts to create a Cabinet-level Department of Bdueation in.the

Federal. Government have been ongoing, often sporadieally, for the
nst125 years. | = . , L Coe N
“In March 1867, Congress created a non-Cabinet Department. of Ed-
cation, primarily. to collect statistics and other relevant.datp on the

‘condition of ‘American._education. Unfortunately, this non-Cabinet
-agency.
:000. Tt

never really got off the ground. Its budget was less than $15,-

had less.than 10 clerks and existed for only slightly‘mnrefthag

"1 year.~The Department was subsequently given bureaw status an
_placed within'the Department of the Interior for the next 70 years

n 1939, the U.8. Office of Eduention was transferred from the In-
terior- Department to the new Federal Security Agency- created by
President Franklin Roosevelt. ) 7 o XTI
“The Office of Education hus remained in the Department of Health

" Education, ‘and Welfare since its creation in 1953 under the Eisen-

‘hower administration.” . R
- From 1908 through 1951, more than 50 pieces of legislation to ‘es-
tablish a" separate, Cabinet-level Department of Education were 1n-
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en the erection of siich'a’ depar
s this-measure contemplates, will
] tion ] '
mber:1923 message to.Congress; President.Cul
his support'to the concept of the separate Department

- Having in mind that education is peculinrly a local prob-

. lem, and that it should always be pursued with the largest
- freedom of choice by students and parents, nevertheless, the -
- Federal Government might well give the benefit of its counsel .
- encouragment more freely in this direction. I do consider it - -
a:fundamental requirement of national activity which is

~worthy of a separate department and a place in the Cubinet.

" And'in 1931, the National Advisory Committee on Education

ommended the creation of a Cabinet Department of Education:
-+ No bureau chief or head of a detached or independent es-
- tablishment can give the equal access to the Chief Executive
“'and that . equality of approach to the heads of all depart-:
- ments concerned essential the effective total operation of ed-
ucation of education in government. The presence in the gov-
- ernment of an officer of cabinet rank would insure that effec-. .
.tive contribution of education which is essential to the future -
- political and social welfare of the nation, S
~ The ‘Federal effort in education continued to grow dramatically
fter the creation of HEW in 1953. The budget for the Office of Edu-
ation, jumped from’approximately $400 million then, to $4 billion

g President Johnson’s Great Society initiatives, to more than $10
ntoday. .o oo
And as.the Federal effort increased, so did calls in Congress for

he creation of an Education Department sepatate from HEW. From
953 to the present, more than 80 picces of legislation were introduced
n -Congress’ and a large number of authoritative studies were -
onducted. . ... - L e we

- Under.the Johnson administration, three separate task forces seri-

ously studied the concept of a Cabinet Department of Education. The

1964 Task Force on Government Reorganization favored an Educa

‘tion Department:

Because the schools have been afraid of Federal domina- ="
tion, the. Government has never had a comprehensive policy:
for the advancement of education and research. But it is un-

" realistic to think we can protect the freedom of education by

pretending to ignoreit,
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“nearly 25 years. On ) : ; v
_ thorities, major national education organizations, and six former U.S.

»iign, the Democratic™ candidate, Senator George McGovern, an
nounced his support for giving education Cabinet status. In 1976, th
Ford Foundation and the American Council on Kducation sponsore

" landmark study on the issue, authored by Rufus Miles, Jr., tormer):

TEW director of administration throughout the 1960’s. The Mile

iy gave “strong backing to the creation of a Department o;
Education., - - oo ' , R R
“ President Carter, throughout his 1976 campaign for the Presidency
pledged that.in his proposed reorganization of the Federal Govern
ment, he would create a Department of Education, - .~ o0
= In March 1977, Senator Ribicoff again introduced his legislation.

This time, however, more than half of the members of the U.S. Senate,

ined him in cosponsoring the bill, S, 991, In the U.S. House of Repre-.

~ sentatives, nearly 80 different pieces of legislation to create a separate.

’ga,i:tment were also introduced in the 95th Congress. =

Upon_ taking office, President Carter set up the President’s reorga
zation project to study the Federal Government structure and rec
ommend reorganization proposals. The project's education study tea

began work in April 1977. In late November 1977, they prg&enf&ifu.

the President for his review three options: (1) The creation of a De
partment of Education; (2) the creation of a Department of Educe
tion and Fluman Development ;. and (3) an uplifting of the status ¢
the Education:Division within HEW, The President decided in favo
of the establishment of an Education Department, and announced h

.i;"l cision in his state of the Union Address in January 1978.

- ‘Meanshile, the Committee on Governmental Affairs opened the first:
congressional heimngsgn Department of Education legislation: i
Detober 12 and 13, 1977, prominent academic:

Commissioners of Education testified on the need for.the Departmen
+The committee devoted 10 days of hearings to S. 991 and heard test
mony from more than 100 witnesses,. Committce markups on S, 99
were held July 11; 14 and 18, 1978. 3. 991, the Department of Educa
tion Organization Act, was unanimously ordered reported by the Com-

mitted for full Senate consideration.. L .

2 The House Committee on Government Operations gave much con-
sideration fo a Department of Education bill, TL.R. 13343, introduced
by Committee Chairman Rep. Jack Brooks, of Texas, on June 29,1978
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iy Tts Subcmmmttea on Logislation and National Security held five clu.ys
~_~of hearings on the bill (July 17, 20, 81, and August 1 and 2), and re-
"'pc\rted a clean bill, R, 13778, to the full Comuiittee on "August B, By
& vote of 27-10, the full Government’ Operations Committee ordered
"H.R. 13778 reported for full House considerntion on August 156, The
_bill was granted an-open rule and a two-hour gen;ml dgbntc! ]lmltﬂtlmlf e
by the House Rules Committee on September 14, 1978,
+The following week, the Senate began nearly. 10 hours of ‘debate on
S, 991, running over three separate days—September 19, 20, and 28,
After four roll call votes, the Sennte pussed S, 991 on %‘epumber 98,
1978, by a vote of 72-11. - '
The House bill, however, continued to be on the inendnr; nwaiting:
“floor action. But in the end- of-sossion legrislative logjnm, the House bill-
" could:not be scheduled for full House ﬂﬁnl‘ consideration, - ;
A week later, both President Carter und Vice Prosident- \Iandale, :
. nlﬂng with House and Scnate sponsors, pledged to renew their efforts
to establish a DEpﬂrtment of Education inthe 96th Congress,
‘Senator Ribicoff introduced S. 210, on January 24, 1979, The Gov-
2 ernmentnl Affairs Committee held three days of lmm'mga. Febru-
6-8, and ordered the bill reported March 14. ,
_ l‘ESldC‘ﬂt Carter sent u special message to Congress on Tebl'um'y 13 .‘
"1978 trnn:’armttmg his proposed luglshltmn to establish a De »artment.
of Education. On behalf of the Administration, Reép, Brooks intro-
duced - H;R, 2444 on February 27, and Senator Ribicoff - mtrﬂduced
E:. 510, the companion . bill, on March 1.

SUMMARY OF TIIE Lgmsmrmw

FRQGRAMS TRANSFERRED

Fiscol yoar 1979~
 budget 157

$12, 720, 199, 000 4,168,
’-ss'az?‘go@ )

EW: o o
The entire Education Divisio
Office for Civil RIBIML
Grants to special instit

foward University, 8, American

- 'Printing House for the 8lind, NatlonalTe:hﬁlr.al institute for D 178,757,000 -
* Health professions student loans -
Nursing loans and scholarships l SDG 000

~1, 000, 000
570 200, (ma 448

- - £
58, 700, © 53
161, m:u 000 .s;sSg

Telecommunications dﬂl‘l‘lDl‘lSE’i

i Vocational rehabilitation programs. .
The graduate schoal, USDA..
Certaln scince aducation progia
‘Ovarseas dependants schools, Dapa
College housing loans program, HUD.
grant education, Laber epariment.
Law enlﬁrcumlnt edur.:thn. Justice D!pa iment.

25 300080
14 332 533,000' E

! Thn;; figuras are asﬂmate! unly
ment mn!ilbuta: no funds of staff.
‘ Flvu ng luﬂdi

Tltl I‘.states the purposes fm' maatmg the Department of Edue
nd the congressional findings. Some of the findingsare:
ition is. fundamental to the’ growth and achievement of the
itinual need to ensure equal access to educntmn for
he przmnry respgns:bxht fnx educntm that .0
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' State, local und tribal governments, public and nonpublic institutions,
©“communities, and families; the primary public responsibility foredu-
~ caton is reserved respectively. to the States, the local school systems and. -
other instrumentalities of the States, and tribal governments;-the dis-
persion of Federal education programs had led to fragmentation, dup-
lieation and inconsistent: Federal education policies; State, local and
tribal governments and public and nonpublie edueation institutions’
face problems ns:a ‘result of a lack of eoordination of education
programs at the Federnl level; the present organizational position of
education at'the Federal level hinders presidentinl and public focus
on education issues; the importance of education is incrensing due to
the complexities of our society and the need :to provide equal op--
__portunities for citizens, .o oo BRI R
- Some of the purposes of the Department are:

“ To enable education to receive appropriate emphasis at the Federal
level; to continue and strengthen the Federal commitment to:equnl
cducntional opportunity ; to supplement and complement State, local
school systems and other instrumentalities of the States and tribal gov-
“ernments, the private sector, public and nonpublic institutions, includ-
“ing -educational resenrch institutions, community organizations, par-
‘ents and students to improve educational utility and ‘quality; to
encourage parental.and community involvement; to encournge the in-
erensed involvement of parents, students and the community in educa:
. tion; to enahle the Federal government to coordinate edueation activ-
ities: more effectively; to assist in the support of basic and applied -
educational research ; to supplement and complete States, loeal, tribal,.
public and non-public-agencies by providing support for their artie-.
ulated needs, especially with re

respect to simplification of procedures -
for the dispersal of funds and the reduction of unneeessary and duy
lientive burdens; = - T S

he bill further states the establishment of the Department of Fd--
necation shall not increase the authority of the Federal government .

aver editcation or diminish the responsibility for education w vich is
veserved to the States. the local school systems, and other instru 1ental:
tiesiof .the States, and tribal governments. It states-the intention of
Congress in_establishing the Department is to protect the rights o
State; local and tribal governments and public and nonpublic edue
tional institutions in the areas of ecdueational policics, 'n’rimi! tration '
f-programs, competency testing,-and selection of.currienla‘and pro- |
gram content as well as to strengzthen and improve the control of such
ernments’ and institutions’ direction-over their own educationa

programs and policies, 7o o S
The Act does not-require any particular organization at: 1

level of any programs transferred to the Department.

Titlo II establishes the Department. It creates.the following offi

nd officers to perform respective functions. It provides for a-S

( 1 1) and ‘an Under Seeretary” (Level TIT).:In order to
governmental perspective ‘in_the Depa !

the:Under Seeretary is assigned intergovernmer

iti duties. Title IT also provide for tl
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ing oftices which are headed and administered by Assistant Seeretnrvies
-earrying the same titles: Office of Klementary and Sceondary Kduea~ -

tion; Oflice of Postsecondary Education; Office of Special Iducation -
. and Rehabilitative Services; Office of Qccupational, Community and-
. Adult:Edueationy Office of Educational Research and Tmprovement,

- There is'also established in this section an Ofice for Civil Rights, to
be administered by a Director (appointed by the President with the
ndvice and conseit of the Senate), an Office 'of Tducation for Over- -

s De'i)endgnt'@hildrgn, to be administered by an Administrator,and
two additional officers (one exccutive level IV Assistant Secretary po-
ition and one level V position) to performstaft functions, These fune-
tions would include: Public:information; planning, evaluation, and
policy development ; congressional relations; administration and man.
agement; and publie, parent, and student involvement. The staff fune-
tions'to be performed by:the one additional level 1V officer wonld be-

lanning, evaluation, and policy functions in addition to.any other.-
duties the Secretary may assign, o : S
_Each Assistant Secretary and the Director of the Office for Civil
~Rights would be compensated at the rate provided for executive level
AV, The Administrator of the Office of Education for Overseas De-
pendents and the additional officer who is not an assistant secretary
-would be compensated at the rate provided for excentive level V. -~
“This title“also provides-for an Inspector General and a: General
Counsel. Each of these officers would be executive level IV’s, = -4

The Director of the Office for Civil Rights would be required to sub-
mit.an annual report to the President, the Secretary, and the Congress
on the:Oflice’s enforcement and compliance activities with respect to
the civil rights lnws relating to education. S

~The functions of the Department specified in Title IT inelude chief:
duties of the principal officers as well as public information, congres-
- sional relations, planning and evaluation, administration and manag,

ment,and monitoring parental and public prticipation.
This title also provides for the establishment of an Intergovern-
mental Advisory Council. The purpose of the Couneil is to miake rec- = -
ommendations concerning intergovernmental policies and relations re-.
latingto education, The Council consists of 25 members, including ..
representatives.of ‘the general public, se

f hool officials and étate;]acal
and tribal. governments.. . The Undersceretury -would  serve ‘as.an .
ex officio_member- 6f the Council. It would provide a forum for .
the development of intergovernmental policies and relations relating
education; make recommendations for the improvement of the ad-
ministration and operation of Federal education prograins and educa:
tion-velated programs; promote better intergovernmental relations;
and asséss Tederal policies and make recommendations to ensure effec- -
tive direction over educational. policymaking and program imple-
ation,; by State, local; and tribal govetnments and public and non-
ic-educational-institutions. In.addition,.the: Council would ‘hav
discretionary authority to réview existing and proposed rules or reg-
ilntions of the Department and to recommend changes to make them
‘moreiresponsive:tothe needs and concerns of State, local and tri
nts, and publie‘and nonpublic educational institut
uncil-would be composed:of 24 the undersceretary:
i y.the President. In making ap




‘President would consult with:a wide variety of groups representing

- State and local, public interest and education groups and associations. .
" Lastly, this title clevates the existing Federal Interagency Commit-
- tee"on’ Education by giving it statutory authority and providing that
“"theg Secretary will be the chair. The purpose of FICE is to assist in
. the coordination of-the procedures and actions of the Department and .
- other Federal departments and agencies. It would consist of 17 mem-
- bers representing various agencies having educational interests,” *-'.-

This:title provides for the transfer of agencies and functions. It
transfers'the following : All programs of the Education Division, the
Office:-of the Assistant Secretary for Education, the Institute of M
seum’ Services, the Office. of Information and Resources for Han
capped Individuals, the Rehabilitation Sérvices Administration (ex
‘¢ept- for - the-developmental “disabilities programs),”the .National.
‘Institute: of Handicapped Research, the Interagency Committee on
= Handicapped Research, the Helen Keller Center for Deaf-Blind Youth -
" and Adults and the National Council on the Handicapped, Also trans-
ferred ‘are HEW’s education functions for the Office for Civil Rights,
“for: education advisory. committees, the telecommunications-demon-
trations grants, HEW’s responsibilities for Gallaudet College, Ho
.vd University, the American Printing Fouse for the Blind and the
National Technical Institute for the Deaf, and the student loans fo

-nurse training, .. e R

ransfers from other agencies include: Department of.De:
« operation of overseas schools for dependents: National Science Fou
lation’s science education programs, including programs for un
raduate- instructional improvement, assistance and 1 h.in sci-
nece education ; Department of Justice’s law-enforcement student loans
nd grants; the Department of Housing.and Urban Development’s
ing program; the Department of Labor’s migrant educa:
;-and the Advisory Council on Education Statistics.

. CTITLE IV oo 0

title ¢ s the personnel provisions and general administra
tiveauthorities for the Seeretary, .. .. .. .7 . :

"It provides for the appointment of personnel to the Depar
" it authorizes technical and professional employees for the Of
~“HEducational Research and Tmprovement; 15 transitional employees;’
- and a total.of .63 positions.at GS-16. 17 and 18.;Of these, 42 new
_ positions are authorized and 21 are continued. - . ..
““Additionally,-it provides for cxperts and consultants; prov
s'to.authorize an end strength for personnel:for the.D
es for authority of the Secretary to e se tl n
‘and offices within the Department; and-provides the
ity to delegate functions to officers of the Department
hibits ‘reoroanization -of an .

in'the-Departme
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wdt, I‘L‘dESlgllﬂ.tES reporting requirements to the Seeretary which were
,reqmred previously to the Commissioner of Education or the Assistant

“"Secretary for Education, Subsequently, the ‘%Emetmw is authorized to
redelegate /the .reporting requirements to approprinte officers. or em-
ployees within the Department.
~ Other’ provisions.in this title authorize the Secretary to plefacmbe
‘rules and regulations for the Department; to enter-into contracts,

grants, leases, cooperative agreements or nther gimilar’ transactions
_ with officials of Federal, pubf:(: and private agencies; to provide tech-
nical assistance, advice nnd counsel to inteiested persons with respect
to the Departm nt’s programs or functions; to establish, maintain,
“-alter or'discontinue regional or-field offices; to maintain and ncquire
property; to provide for facilities at remote locations for employees
and dependents of the Department; to use services and facilities of
governmental ﬂfrenc s or instrumentalities with or without reim-
hursement to acquire copyrights, patents or licenses, ete., if neees
sary; to ﬂccept eifts and beqmnst: for the purpose of facilitating the
work of the Depm*tment and to establish a working capital fund. B

In addition, the bill allows for the transfer of funds from one ap-..
prm}rlatmn tn another within the Department, hut not to exceed 5%
of the amount. appropriated. It provides for a Seal of Office for the
Department..

It also tequu‘ﬁ the Sec-l Dtuu ta issue an annual wpﬂrt whlch in-
cludes an_assessment of the plans for the Department, The report shall®
include a discussion of the effective management and coordination of
functions of the.Department as well as the recommendations concern-
4 ing reduction‘of burdensome regnlationsand unnecessary duplication.
an]]v the title provides for the transfer of authorities under the .
Geneml ‘Education Provisions Act to the Department *md authom?
sums. to- be apploprmtcd for the T)qurtme:nt

TITLE V

- Title V contains the transitional; snvings and L‘Dﬂf@lmln‘f pmwsloni
for the Department. Its main provisions nre as follows: ;
Transfer and allocations of personnel and funds; - o
.= Effect_on-personnel. Maintains d EllllﬂDVPE% m fhen‘,,
- present grado and compensation for one’year; - i
-+ Termination of operation of law of any eu%tmg ofhu- or ﬂg lcy
all of whose functions are transferred; - a2y
Authorization of Director of Office of Muanagement nnd Budfrét }
to make determinations of incidental transfers of 9enple and
funds relating to transferred programs; -
- Continnation of exi ing orders, pr m:ef:(hngk?, etf: made before
the transfers by parent arfencm% until, mmhﬁeﬂ bv the Sezretm‘v
r the President; -
- Separability. (Presen es remmndcr of Act if any p
held invalid) ;
-Reference. (Ensures any other references which ave’ apphcable
»:the functions.of the new Depmtment refer to’ the Secret:
thgﬁDepnrtment) ;
““*Amendments to: Def&n%e Dependents’ Education Act ‘including
revision of n mbeI‘Shlp of Admsm ' Cmmcll on Depandént’s Edu-
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~cation to- broaden its representation. to include pavents “and
: . teachers; .~ .. ) S
. Redesignation- of HEW as Department of Health and Human =
. Services.. ' : S S

TITLE VI

- "Title VI provides for the effective date of the Department and-in--!
terim appointments, It provides for the effective date of the Depart-
ment'ag 180 days after the Secretary takes the oath of office and aihmvs,

-fafirn}i,pcint111311t of the principal officers and promulgation of regula-:

~ tions before the effective date. T

_ "o SussAry oF HEariNGS

i~ The. Committee’s consideration of legislation to create the Depart-:
‘ment of Education has spanned a two-year period, and has involved 13
days. of ‘hearings and testimony from more than 130 ‘witnesses."
=In the'95th Congress, the Committee conducted 10 days of hearings

~and-heard testimony:from more than 100 witnesses. Out of these 10

~days, four were devoted to the general concept of a Department of -
‘Education and the remainder concerned “ the  individual programs’

under consideration for transfer to the new department. o

In the 96th Congress, the Committee conducted three days of hear-
_February -6, 7, and-8,-1979. The 25 persons who testified
ed_the general concept of the department, ways to insure con-
tinuing ‘State and local control of education and improving inte
governmental relations, civil rights enforcement, the transfer .of
vocationa] rehabilitation programs, and the department’s relationship
to higher education and nonpublic education. = - T e
‘February 6: The Jead-off witness was the Reverend Jesse Jackson,
president of Operation PUSH (People United to Suve Humanity).
Rev. Jackson supported the department as a vehicle for:underlinin
the importance of education in the United States, and-for ensuring
equal ‘educational opportunity for all Americans. e

‘Representatives of State and local organizations made up the s sondl

“ofwitnesses. All made recommendations for improving ‘the
uage of-the legislation to protect State and locnl-control.of %liicil!
jon, The-National Governors Association, Edueation Commission of.
‘the States, National Conference of State Legislatures, and Chief State
School Officers Council recommended that responsibility for intergov-

i depart:

11

ernmentil relations be.assigned to a high level officer in th
141

it, preferably the Undersecretary of Educatio “The State
ups -also-made several recommendations concerning the language
i I ‘Advis-

of that section of the bill establishing the Intergovernmenta
ory Council on Edueation: - =~ ST ERRC T
“From the third panel, the Committee heard testimony.in support o
the Department of Education from State and local -officials and ‘blael
“educators, oL e
ry 7z Senator Robert Morgan appeared before the Con
opposition to S.210. The Senator ‘opposed the department ‘in |
ecause of possible domination by education organizations and of fear,
hat it would lead to anational policy in education.”= - S :
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. The second panel was made up of three orgunizations representing
-+ “~handicapped 'people and supporting the transfer of vocational re-
" habilitation programs to.the new department. These individuals felt
- thera would  be“increased coordination and ‘cooperation between:
% handicapped edication and training programs of the Burean of Educa-
. tion“for the Handicapped in the U.S, Office of Iduention, and the Re- =,
habilitation Services Administration in -HEW, when consolidated  ~

““together.

 Of ‘the three higher eduecation organizations represented in panel
thre ' '

¢, two came before the Committee in support of the Education De
partment and of that provision of the leglks%atimi;velg_vuting the prin
cipal higher, education ‘officinl to assistant secretary rank. The As
*.sociation of -American Universities, however, preferred an'interna
~ reorganization of FIEW rather than the creation of a - separatc.
“ department, © - - : e
©- The last witness, Msgr. Paradis of the U.S. Catholic. Conference,,
opposed -the Department of Education beeause in part of the fear.1
. would -menn an enlarged Federal role in education, thereby possibly .
Tiarming - the “pluralism of American edneation, A1 Vandenboseh, .
Chairman of the Illinois Advisory Committee on Nonpublie Scliools,
told . the Committee of his concern that the new department would .
not give adequate attention tothe needs of private education. ,
February 8: Six members of the Administration_testified 1n sup-
‘port of the Education Department. OMB Director McIntyre reiter-
atecd the President’s commitment to the estublishinent of the Depart-
ment, He suggested that the Senate bill contain: A prohibition against,
Federal control of education, more flexibility for the Seeretary of Ed-- -
ucation in structuring the new Department, and the transfer of the..
igrant education program from the Department of Tabor.. Assistant
Seerctary. for Education Mary Berry supported the Department
ealise would: streamline the bureaneracy and provide a ne
mphasis on interagency coordination. U.8. Commissioner of Edu
tion Ernest Boyer said the new Department would.improve admini

tration of education programs, the quality of the staff, and make the
bureaucracy more responsive and accountable, National Institute of -
‘Eduication Director, Patricia Albjerg Graham, said a Department of -
Education would :consolidate - widely-senttered educational research
functions into-a single office and under a single assistant sccretary,
hereby resulting in more efficient and targeted: uses of research for

use by States and locatities.

WITNESS LIST

o S February 6,1979 e I
~*The Reverend Jesse Jackson, President, Operation PUSH._(People -

ited To Save Humanity).

overnor Fugh Carey fc
‘National Governor:
I
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Luulle Mmum, I)e]egutL, State of Munlauul t\ssemblv, lcplLsmne
i ng the National Conference of State Logpﬁhtuus :
“" Linda Albert, President, New Jersey School Bnmds Assﬁcmtmn(
1 epresenting N ational School Boards Association ; and
A, Craig Phillips, North Carolina State Supmmtendnnt of Publlc
Tﬁstluctmn and PlE%lﬂEﬂt Council of Chicf State Schoeol (mea

Pgngz nr
" The Honorable Rlchm ﬂ Fultﬂn, Mayor, Nashville, Tennessec;
‘The -Honorable “Frank :Tewis, Chairman, Executive I%mutl, Ne-

braska State: Legislature:
Ralph - Steffek, Treasurer, National Association of. Administrators

of ‘State and’ Ft‘edeml Edueation Programs, acompinied by Betty A.
Colden,’ President, Michigan Associntion nf State and Federal Prn=

. gram Specialists; Ilﬂ(l
~ "Rex Fortune, Lhmrman Conunittee on L!‘"l%]lltml\, \‘z\tmnnl \ll|=

rnce nf B]nﬂk Echanl Edllgﬂtﬂlb

LT February 7, 1979
Panel I

. The Hané’rah]e Robert, Mnrg‘u'n, 0.5, Senator, ‘Sm!th Carolina,
. Panel 11 :
Frank Bowe, Dlmctnr, Amml,'uu Coalition of Citizens mth '
Disabilities: .

“iRred Wemtraub Assistant 19 wcuhvv I)nutm for Gm'érnmentali’.?;
:Relations, the Gnuncll for Exeeptional Children; and o

F‘hzabéth Anderson, - President, National Rf~hﬂf’1i]itﬂtidii_‘”’

angl III : : :
JooT ‘%nndefm, FlESldEﬂt. Amerienn Asenﬂﬂtmu of Colleges nf

eacher Education;
Thomas A Bmtlttt, Presulvnt, Associntion of Ammu-am TTnlver-

“sities;and
Clmrles A. Lygns, Jl ‘Chancellor, l‘;l}ctt(.\ll]g (N.C.). State lei
y, and Pl&%ldent “National Assoc mtmn for Equul Dppm tumty m

[igher Education.
Pangl IV

1\Icn‘;s,lgnm’ \V;lfrid H. Paradis, Secretary for Fclm ;1( mn U % C-lﬂh
lu: ’ C‘ﬂnférence o

F E‘-’f;!‘ll(ll‘?/ 8, 1979

The Ifnnmubla Jﬂ.nl"‘i T \[cIntuo, Jr., Director, ()ﬂ'u:e nf Mm\ :
ment and Budget, dce mnpﬂnwil by Hurrison Wellford, “Exceutive
ssociate : Director . for Reorganization and Mmmguncnt, ~and "Pa

o Gwiltney, Deputv \sm(ntu Dum!tm for Humun Ru-ﬁmu ;

Orpranization?
The Hon H].h]h M:uy F. Bpn_\,, ,\%»‘-.thnt Seeretiary uf TILW’ for

lircation o
T .Hm!mrnblg Elﬁts f Boym, .5, (‘nmim;smne an ]“J]ll(‘
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"Aneas: oF DiscussioN

" BTATE AND LOCAL RESPONSIBILITIES FOR EDUCATION

.. The . Committee enrefully considered the question.of whether the
© Department means Federal interference in or dominanee of State and.
lacal policymaking. States and their political subdivisions have the .
<‘constitutional right to determine their own edneation needs and poli- .-
cies, The bill reinforces this principle. - ‘

- “Amendments introduced last year by:Senators Roth and Danforth

addressed this concern, These amendments are contained in the pres-
ent’bill'and have been further refined. Flearings held by the.Commit- .
tee this year.focused. particularly on the question of the effect of the
establishment of the Department on education decisionmaking at the
- State and local level and on whether the establishment of the Depar

nent:would mean more Federal control. Various groups testifying
before the Committee specifically divected their comments to this area.-
" “Organizations -testifying included the National* Conference of State
- Legislatures, the National School Boards Association, the National *.
. ‘Governor’s Association, the Council of Chief State School Oflicers, the .
“National Association of State Boards of Edueation, and the Education ..
Commission of the States. . o e T
anies MeIntyre, Diveetor of the Office of Management and Budget,
mmented that the Department would not change the Federal gov--
“ernment’s role in education, There has long been a tradition‘in the
“#United  States for local control of education. S: 210 recognizes this ~

“principle and ‘recognizes that-the Department's responsibility -is to
‘e fcirgce:existing laws and administer existing programs more effee-~
ively, - b Sl o i
The creation .of a Department of Education is supported by State
and “local groups who say they fear more. Federal intrusion. will be
eaiised by the existing fragmented, uncoordinated, unaceountable, and
low-level bureancracy. -~ o LoEm T B
' .The hearings before the Committee highlighted this view’that the
“establishment of the Department.wonld, in effect;be s check on Fed-

encroachment. Mr. MeIntyrestated: = .
.77 % * * \cith the establishment of such a Department and -,
" ‘making the Secretary or the cducational programs more ac-
countable, along with the greater visibility * * * there-would -+ .

e-greater and .public_debate about any type of either per-
ved or proposed changes in (the) Federal role.
missioner Boyer commented further: -

st judgmient is that in fact (the Department) will

help” protectagainst - (encroachment). What: I see now are
decisions that'are going on every day * * * regulations are.

- bein 1 *.* * The Inck of clarity and structure, the lacl

ritten _
) ‘qf'enr- and fixed:accountability I think leacl.to the prospec
of more entanglementsandnotless, .~ o0
‘underlines the ‘unique relationship of the Federal |
1 5Sta calities in the areaof ediication. The
lintent of the Department witl
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~'to-the responsibilities of govermmental entitics and public and non-
- public agencies, The. bill recognizes the primary . responsibility for
““education has.in the past, and must continue in the future, to reside. .
with States, localities, public and nonpublic educational institutions
‘communities and families, It distinguishes responsibilities in our Fed--
eral'system by stating the primary public responsibility for education .
_is reserved respectively to the -States, the local school systems and =
other instrumentalities of the States, and tribal governments, It ree-
‘ognizes that one of the chief purposes of the Department is to sup--
" plement and complement the efforts of States and localities and pub-
Yic"and nonpublic institutions to improve the quality of education.:.
- ‘Section 103 of the bill speeifieally addresses the Committee’s inten-
. tion with respect to the establishment of the Departnient and the role
“" of the Department ‘with respect to State and local administration of
education programs and policies. The Committee accepted an amend-
ment introduced by Senator Roth which explicitly states the estab-
lishment of the Department “shall not increase the authority of the
. Federnl Government over education or diminish the responsibility for
“““education which is reserved tothe States, the local school systen?s and -
" other instrumentalities of the States, and tribal governments.” Section
" 103 further clarifies the intent of the Congress with respect to cstab-
““lishing the Department to protect the *rights of State, local and tribal ,
governments and public and nonpublic educational institutions in th
urens of educational policies and administration of programs, includ
ing but not limited to competency testing and selection of curriculs anc
‘program “content, and:to strengthen and improve the control of such -
governments and institutions over their own educational programs’
“and ‘policies.” Section 103 also ensures that the transfer of any pro
s to the Department does not. require any particnlar organization”
of relatecl programs or administrative networks at the state level.
TLicille:Maurer, Chair of the Education Committee of the National
nference of State Legislatures, testified before the Committee on the
mportance for the Department to have a “strong institutional capacity
o integrate its activities with cucation activities at the State'andlocal .
evel 7., it -must be structured in a way that will guarantee day-to-day
-sensitivity to education policy-making . . . NCSL believes-that this=
-.could.bé-accomplished most effectively by charging the Under Secre-
“tary, with responsibility for intergovernmental relations,” Most State*
and:local-organizations agreed with this concept.’ The Committee re
-sponded;to, this suggestion by placing the responsibilities for the inter:
rover al relations of the Department with the Under Secretaiy
he Committee has'directed the Under Seeretary to assure the Dep
' ics out its functions in a manner which supplements’
he education policies, programs and procedu
The Under Secretary.is also'mandated to
inls within:the Department consult with £ ne
“~Ioeal edueation policy-makers concerning diffe s-over education
polieies, programs and procedures and concerning ‘the impact of ‘th
epartment’s riles and regnlations on the States and localities .
910 also includes an Intergovernmental Advisory Council'on Ed
11.°Thé ‘CGouncil-would act:as a check-on-the:Department of Educa
ot theimpact of its programs on States and localitie ‘
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The Cnuncll “111 ndvlsa the Secretary and the President on intet-
_.:governmental- problems, progress, and concerns regm*dmrf pdumtmn-f*‘
“and intergovernmental 1eﬁtmns.
" Appointed to the Council by the President would be 24 nonpmtlsan :
~‘representatives from State and local governments, State and loeal edu--
cational agencies, and private citizens, including citizens, students,and =
"ncmpuhhi:' institution r‘epm%‘entntn‘e% TheUnder See etmv would also i
be amember. . - iy
The effectiveness of most I‘cdeml programs depends upon the deliv-.
ery of the service of those programs at the State or local leve] where the
Federnl Goveérninent has limited authority. The widely-seattered edn-" - =
cation programs have caused confusion for State, local. and private
~agencies with respect to fragmentation and dupllmtmn at the Federal . -
“level. Stato agencies must deal with a myrind of agencies at the Fed--
ceral level“which often result in excessive amonunts of “paperwork e-
“quirements, The Couneil will provide a mechanism for involving those:
~nffected by the T)epmtment’% policies to facilitate mti‘irrm*emmenta] o
- coardination, oy
The Couneil is not intended to be a buffer between the Semef'u vof .
qucntmﬂ and the President or Congress, nor is it expected to be in- -
-volved.in"the day-to-day operntions of the I)ep,u tment or in the annual
‘budget process. Its role is advisory in helping the Department work
tnwnzd the attainment of Federal, State, and loeal edieational objee- |
tives. Ttg foeus should be upon the lnng term health of the mtm gov--
Qmmentnl systf?m for managing edueation, , :

CITIZEX IXVOLVEMENT

Tha Cmmmttee intends that citizen lmrhupatmn in the 1mplementas
tion of Federal education programs be a-major function of the Depart
ment 210, defines s one of the major functions of the D :partment
1 mmg p*‘uenta] and public participation in programsw :
r -required by law, and. encouraging the involvement
f pal‘enka students,.and the public in the dvve]opment and lmple'
nentation of departmental programs.” ,
"Rev, Jesse Jackson’s testimony before the (‘mmmttw mnphasved he
cessity of.p ud nt and community inv n]wmc,, :
:tional process: : _ -

-ationis too 1sglutml from these L]EIllEllth nml
is obvions and devastating in numerous ways—
reased vandalism to lower academic achievement to
akenmg of public financial support for public educa-

* the recognition that parent, citizen.and student
nvolvement must play a major role and function in a new
department for it to b -successful and-to rebuild:the ]nst con-=.
'dence n education is' of vital i A

imony before the committce last

t Ijbf ,th

ar,-Dr.’
Nati onal Committee for Citizens-in Edue
izen patticipation: for increasing’con
.children’s educational abilities. Tiack of cmlﬁdenc n pub
According to the National Center for Educa

r ge of people-with “hardly ,
‘has nearly doubled frm’n 1973 ta 197
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* 1976 Gallup survey found that 59 percent feel the quality of education

. is declining. Studies showing increasing declines in high school gradu- -

" ates’ reading skills and SAT scores reinforce the lack of confidence in

" our schools, Even more alarming is that lack of contidence surfaced in

" the voting booth, where in 1975, 56 percent of all bond issues before the
public were rejected. e L L

" Dr, Marburger cited the fact that educational research date demon
_ strates that when parents participate in school affairs their children'd
better-in school, Also, when children observe their parents having an
impact on the school, their self-image becomes more positive, Enhanced
self-image has been linked to student nchievement in many studies
~ In"sum, it appears that increased parent, student and citizen par
“ticipation in the education process not only assists in increasing con
fidence in the schools, but also has an impact on the decline in student .
performance.. : ..o o S n
Already existing with respect to certain education laws are provi
““sions for citizen participation,although there is no coherent policy gov
erning the issue und no consistent enforcement of the provisions. " .
- - -Student -participation was also discussed in.hearings before the
" Committee last year. . o o S
~ T.awrence Zaglaniczny, testifying for the Coulition of Independ-.
ent College and University Students, and Joel Packer, legislative di-
rector of the National Student Lobby/National Student Association
‘Conlition, suggested the need for a unit which would allow students,
‘to be consulted on decisions affecting them and to bring student.
dens from across the Nation into the decisionmaking process of the
Department; L e i,
w8, 210 provides a mechanism where input can be provided fro:
among citizens, including parents and students. As previously men.
tioned, one of the major functiens of the Department will be to-assess.
arental and public participation in the Department’s programs.

- The Committee suggests the Secretary establish an Office of Citizen
“Parent and Student Concern to perform this public participation func--
“tion, OMB Director McIntyre’s testimony before the Committee sup-
- ported such an office. This oftice conld be the publie’s access point to

the Department. It would be an effective means for ensuring citizen
nd parent participation in Federal educntional programs and for-re--
‘building public confidence in education. Tf such an office were created, -
t would.be responsible-for monitoring the enforcement of parent and
“citizen participation provisions now in law and forming the public of
. opportinities to participate in educational policy determination, It
- could identify progiam authorities and funds that could or should b

“used to encourage parent involvement, and-assess the-effectiveness of
»arent involvement strategies. ..o
Iready existing within the Office of the Commissioner of Educatio
ire several offices of special concern (for example, offices for minoritics,
smen, and the handicapped). These offices conld be consolidated in
-this Office and benefit from the resulting coordination and increased-
“visibility. A¥1977:study by the Education Commission:of the State,
ed that Hispanics are consistently below’ their conter \porarie:
‘ the Nati ‘reading, science, mathematics, social studies
thin this. Office for Hispar
munity.is-involved ‘i
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“interest to. it and could mmutm and evaluate vxis—.tmg requuements to
ensure that Hispanic participation occurs where the law warrants it, ;
- Some.of the specific fum:tlcms this Oﬁme emﬂd perfal‘m wotld be

- the fnllnwmg
SR nulgze and assess programs adnum% 1ed hy the Départ-
ment to identify current parent, student, or citizen involvement-
esponsibilities, and identify current materials technmal llE‘-SlSt
"ance that can be used to'increase their involvement
(), Assess; and report to the Secretury on the 1mp]emmjtﬁ.tlgn
of parent, student, or citizen involvement provisions-in current .
In.w or proposed legislation, and make recommendations concern-
ng the analysis and assessment of this involvement. The Offce
. LDilld be used by the Secretary as a:vehicle for coordinating the
numerous- parent, student, .or- citizen nppmntments to ﬂepnr?t,
mentnl boards, commissions, or other panels; .
- 24(8) " Provide -assistance and consultative services tn prngmm
staff | in: d"e]npmg approprigte means for publie 111\'(31\*2111011\5
.- (4) 'Serve an‘'ombndsman-type function by receiving and ehan-
i ne]mg for proper attention camplnmts, grievances, of 'nflml input ..;
- from the public within the Department. This could male the De-
“‘partment_aware of the needs of pareits, students, mld Eih?éﬁ%
~and their involvement in the educational process; :
(5) .Serve.as linison with education advisory mmnnttecs the
Federal Interagency Committee on Eduecation, the Iﬁtergﬁrern—
mental Advisory Council on Education, wnd the Under: Seeretary
_. who has “responsibility - for ntmgmernment‘ﬂ affairs,”Thus
... stronger institutional community ties could be achieved by an ef:
«:fective mechanism responsible for achieving incrensed citizen in
volvement in the Department’s programs and activities;
(6). Consult with various entities within the Department, sucl
“ag the Office for Educational Research and Improvement, which
g pmt;unmrr to parent Stu(ilt

i

are engaged in resenrch or stud
w - OI-Cltizen mm]vement in edueation ;and -
“(7)"Engage in the dissemination of valuable info rllltjﬂﬁ ol

nities ‘for parent, student, and citizen involvenient in.th

artment’s. administration and poliey development processes,

The-Committee. beli sves such. an.-Office; if created, should be at

sufficiently-high level in:the Departinent to ensure its maximum - use-
fulness and eﬂect. Parent, student, and citizen involvement must et -

. across all functions of the Dépmtmenf fm lf tn hp sucee stul and-to: .

by lld hﬁ't ctmﬁdem:e in, educatmn :

OFEICE T‘DR LIVIL IHGHT% e

nificant 1 oS POTIS il ility of the Depmtnwnt 18 m cuntmue
Federal commitment to insuring access by nhv
to” equal educational ‘opportunities.

S..210 recognizes one of_r.the pu
-De partment 15 to insure. acces: ory
| opportunities, The Depaftnmnt will assume
ively-carrying out the Nation’s-civi
the Secretmv of T‘ducatmn will

tionof exlstmg civil rlghf




86

~-:8,'210 ‘provides for-the education components of HEW'’s Office for -
. Civil Rights to be moved into the new Department. The education
“related .civil rights functions will be concerned with such provisions -
-as title V1 of the Civil Rights Act of 1964 (racial and ethnic discrimi-
nation) ;- title IX of the Education Amendments of 1972 (sex dis:
‘crimination) ; section 504 of the Rehabilitation Act of 119738 (dis-
crimination against “the - physically and mentally handicapped),
Education of all Handicapped Children Act (P.L. 94-142); and
Executive Order 11246 ‘(employment discrimination on the basis of
' race, color, religion, sex, national origin), subject to the restrictions on

use of approprated funds such as is contained in section ‘420 of the

: General Education Provisions-Act-and sections 207, 208, and 209 of
the 1979 Labor-HEW Appropriationsbill. ' RN
- =The transfer of HEW’s education-related civil rights responsibili-
es provided for under S. 21 'is fully consistent with a mandate first
expressed in title VI of the Civil Rights Act of 1964 that all Federal
agencies ‘assure nondiscrimination-in the programs they: administér,
In order to implement this mandate effectively, organizational ar-
- rangements within the new Department will inclade: =~ = e
" The establishment of an Office for Civil Rights, independent
- of the Department’s programs, whose director will report di-
. rectly to the Secvetary. oo
- “The designation of ‘the Director of the office at:an ‘axecutive
« level I'V-position, and appointed by the President with Senate-
- confirmation. ¢ o R bt e
. A requirement that the Director for Civil Rights be delegated
_“authority by the Secretary for insuring-that-all civil:rights laws
- are enforced in all program units of the new Department, and a.
- prohibition against any redelegation’of this authority to any of-
cial not directly responsible to the Director. . T e
A Tequirement that the Director prepare and transmit- directly -
i independent report to the: President, the Secretary, ‘and“th
Congress concerning the status of compliance with the civil right

laws relating to education. The report would include a statemen
concerning the. Director’s plans and recommendations to en ur
improved enforcement of and continued compliance with the ci
rights-laws Telating to education. The report would al so identify
problem areas in which more concerted enforcement efforts are
needed. The plans and recommendations :set forth i “the rep
shall reflect the perceptions and views of the OCR ‘Director an
~higorherstaff. - [ Lo
These proposals will assure adherence: to eivil rights enforcemen
within the program units of the Deparfment. Presently, the Directo
of HEW’s' Office for Civil Rights performs at'a GS-18 level. Thi
position is not Presidentially appointed, nor subject to Senate advice -

“consent, The increased status assigned to the-function by S.;210
vill. (1) improve:the ability to_recruit high-leve individa 2
demonstrate the importance the Federal Government:places
g?}j;tsgnicrcéméntiﬁ,_crl_ucﬂfiﬂn s ancl (3) assure that the head-of civil
righ

‘enforcement. is accountable to the President,
' Secretary. ... . : -
f M

anagement and. By
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X ,eeds, both w1thm the new: ]
Education' and. ‘Wlth_m the Department of Health and Human Servmes,
ithin one year after the Department of Education’s establishment in
rder -#to’be_ certam that the Office is capable of carlymg out" lts
andate” =
The Committee bEhEVES OCR should have adequate staff in the new:
Department as well'as in the Department of Health and Human Serv-.
ces and expects OMB to report its finding of this review to the appro--
‘priate’congressional .committees when it is completed, but not later
than 15 months after the Department’s creation. v
Another concern - ‘roised 1n' the Comimittee’s consideration of thei :
OCR transfer had to do with data collection, The Committee recog-
es that adequate data are essential to effective civil rights enforce-
,ent ‘and “does " not intend anything in S. 210 to interfere with

forcement: ‘of the Civil Rights Act of 1964, or any other nondis-
ln ation pmmsmn of feder 1 law or to nbrngqte or cstheuvlse limit:,

rds as'are necessary tu ensure tlm cumpletg and unlfnrm enfmce
\ent of these acts among the recipients of the I)eEartment S programs
However, one of the gﬂmrﬂltf&& ’s objectives in establishing the new
epartment is to reduce the paperwork and red tape -associated with
ederal:education programs, particularly as’it burdens-State, loca

:and tribal governments, public and nonpublic educational institutions

Therefore, the Committee expects OCR data collection effortsito b
nsistent with the paperwork control role assigned the Federal Edu
ation Data Acquisitiion Council in the 1978 Education:Amendments

“(Pubhc Law 95-561) . The Committee, mindful of section 400A (a) (6)

General Education Provisions Act, feels the interests of botl
raperwork ‘and civil rights enforcement are not incompatible. Addi
nally, the Committee expects the Director to consult with the.

18 dersecretﬂry to.ensure that its data acquxsﬁmn 1‘equest3 are ’;m-

1 n intergovernmental perspective,
“The Director should specifically identify any problem le or ahe»lms
collecting data in*QCR’s annual report to Congress, andsuggest,,

recommendations to solve these problems,

To provide OCR with a greater capacity to analyze the data’it col- -
acts, the Director should be authorized to enter into.contracts and

‘other- arrangements for audits, studies, analyses and other services
with' pﬂbl agencies and with private persons, and to make :

3 h p#
may. Be necessary to. carry Gut its comphanee and Enforcement
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-all Americans.- The Office of Elementa

ministration-o

‘priotity
‘exercise its supervisory ding
t of 1964 unde Executi 247"

o

. 910 provides for the establishment within the new Department of

n Office of Elementary and Secondary Education to be headed by an
Asdsistant Secretary for Elementary and Secondary Education. The
Committee estimates the new Office will administer almost-$6 billion -
in_education programs and have an estimated staff of 1,000. Since the -
1960’s, the primary Federal education effort has been to increase access :
to education and to help move toward equal education opportunity for.

ry and Secondary Education

will continue this effort by supplementing and complementing State -

~and local, government’s efforts to eradicate educational inequity and
* to ensurc economic productivity-. e

Although the lives of more than 48 million students invglerﬁeﬁtﬁry
and secondary day schools are touched by the programs established by

y and Secondary Education Act, the'direction and ad-
f these programs is currently assigned to & number o

ficials buried within the U.S. Office of Education structure, Theére'is .
little apparent effort by these officials to coordinate these programs to

‘most. effectively meet the needs of students in their communities and

classrooms. S S TR R
By placing these programs in the new Department under-the juris

diction of an Assistant Secretary for Elementary and Secondary Ed--

ucation; the Committee believes that coo rdination for better delivery of

‘Federal seivices to students, schools. and local education agencies can

be acliieved. A highly visible Assistant Seeretary should be accessible

and responsive to concerns of local school officinls, teachers, parents,

nd - students. 'An ‘Assistant Secvetary can better direct program

‘officers in streamlining delivery and will have authority to institute de-

livery procedures which are responsive to the needs of local comniu

es.An Assistant Secretary can oversee the total process.of ad
ing Federal education programs in such a way that the dollars

“Congress intends to be expended on actual program operation will go to
‘schools where teaching and learning take place, rather than be squand-

ered- on - administrative functions in the Tederal and ‘State -
bureaucracies: . - : .
. DEPARTMENT ROL IN POSTSECONDARY EDUCATION
- American postsecondary ecucation isa large and diverse enterprise. ;|
enrolling more than 13 million students in some 3,000 colleges and
versities, 4 million students in 1,000 community colleges and over 8,000,
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high-level spakespersan forth

: gl on Wi
discussed during the Committee’ s hearings. One’ fear raised by some in

the higher education community was that a.Department of Education -

might-be dominated by elementary and secondary education interests.

Hnwever, in terms of dollars expended, higher education and elemen:
tary/’secondary ‘interests are apprmnmutely the same. Both cate-
ories are funded near $5.5 billion. Dr. Sidney Marland, in testimony

before the Committee stated: “While the higher educatmn programs -
are fewer in'number, they are substantially in parity in terms of dﬂ]s-s;

lars with elementary and secondary.” .

In response to o written question submitted Lw Senator Rlbmcff tosix.
former U.S. Commissioners of Education requesting suggestions for -
balancing clementary and secondary and higher educatlon interests,
the sverwhelming response supported the need for an Assistant- Sec-
retary . or Under Eecretm y for Postsecondary Education, Support for
this position was also given by Robert L. Egbert, Dean, Teachers Col-
lege, University of Nebraska at Lincoln, on behalf of the America
sociation of Colleges for Teacher F‘ducatmn the Dean’s Network and
Wilbur ‘Cohen, Dean of the Edmﬂl of Education of the ’Umvg! sity nf‘_. ,
Z\Imhlgam -

:The Department wlll become the lead Federal ngencv in cnnrdma
ing Federal policies and programs designed to improve postsecondary
educational opportunities in the’ nation. Promoting equal : nceess ‘to
pastsecﬂndarv education should be accomplished pr 1rnarlly by main

g-direct-grant and loan assistance programs for qualified and
needy stucents. The Assistant Secretary for Postsecondary Educati
should. also ‘assure that basic educational opportunities grants and

“loans continue to be available to economically disadvantaged students
“svho-attend black ccﬂlewv% and universities or other mstltutlorls l‘}f :

their.choice -

The Depnrtmtznt ¥ ill aho be Q‘EE&PCtEﬂ to assist the glowth smd de-
velopment. of a vnuety of academic programs and related services |
offered at.our nation’s ‘public and })T‘lV‘ltE postsecondary institutions.

~Among the special programs requiring departmental attention and

commitments are continuing education programs, lifelong learning i
library facilities and’ training programs associated with’ x:ollgga in-
struction and:research, cmmsehnﬁ “and community services, and ‘in-

_stitutional offerings relating to %pécml services for individuals and
groups underrepresented in }ngher' Eﬂll(“ltlﬁn and t:ertun techmu:fﬂ
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should beable to choo
sho uard ag:

searchers and graduate’s ts at colleges ‘and “universities
principal:participants'in: the nation’s basic research effort. App1
ately two-thirds of all Federal R. & D. efforts, or.about $3.6billion
iscal: year 1979°OMB estimate), are obligated to colleges and uni
versities, Federal agencies involved in basic research, such as NSF,
NTH, the Departments of Defense and Energy, will: continue their -
funding of the majority of the research dollars flowing to universities
10 states specificilly.that no other mission-oriented research func
tions are transferred, other than those specifically provided for by th

At v . L
“~Although the majority of the funds for research, evaluation, policy
studies; - and “ demonstrations will undoubtedly . remain “outside the
diction of ths Office of Postsecondary Education, the Committee
, this Office to play a major role in assisting the research age d
for postsecondary education issues. ST R
ole of the Assistant Secretary, for Postsccondary Education
The.Assistant’ Secretary and the Department itself is expected to
, nsitive tothe values of pluralism and diversity of higher educa-.
jon, The Assistant Secretary will establish continuing relationshipg
ith*students, faculty, administrators, trustees, and other leaders’
dentify issues and problems and to make recommendations for im
nts in Federal education programs affecting postsecondar

The Federal government is the source of one-third of the fundin
or higher edication. One of the most persistent criticisms of Federa
‘activity.in the field of higher education is the overabundance o
burdensome regulations, The Assistant Secretary for Postseconda
Education will be able to work with institutions of postsecondary.ed
- ucation and with other Federal agencies and Departments in eliminat-

ing “these burdensome regulations. The " Committee foresces- the
“Assistant Secretary for Postsecondary Education as the leading figure
in helping " postsecondary - institutions strengthen and control. the
ection of their institutions over their own programs and policies

'The bulk of the Department’s funds for postsecondary institutions.

vill 'support the several major programs of student financial nssist-
‘ance,.which are expected to be administered by the: Office -of the
Assistant Secretary. Federal financial assistance to undereraduates
‘has become a critical factor determining whether or not students from_
‘lower and middle income families attend a'postsecondary institution.
‘More than 82 percent of the Federal aid to postsecondary education
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1 "mn pmpasnls Eﬂ'ectlve.
ic 1 1t nlarge the-capacit,
'51mp]1fv1ng the npphcatmn pmcess and increase the Federal ability
0 ze ‘the .cost of defaulted loans by an improved collection
ocess.’ Most; mportantly, a single agency will be able to analyze
Federal student loan trends and prnblems in terms of long-run i
debtedness to the student and his or her family and in terms of grants
programs directed toward equal Educatlon GPQDI‘U]HIEIES at the post.-
secondary levels. ..
In' addition, the Assistant Secretary will be respnnab]e for "co-
rdination of Federal programs of financial assistance to students
at the undergraﬂuatea graduate, and professional levels. 'Such coord
nation, is essential to reduce the complexity of information on t
various specialized scholarship, fellowship; and loan programs con--
ducted by other Federal agencies, and to provide to the greatest extent
possible .common conditions and criteria for 311glbﬂltv, apphcn,lon
award, snd administration: :
“The Committeo recognizes the 1mpm“tzmt role mmmumtv and junior
colleges have played in revitalizing and strengthening our ‘American

. educational system, Today, more than four million students attend ap- -

roximately 1200 community colleges.. Because community colleges
.constitute-a major segment of- pu%tswnnﬂary education, the Commit-
tee suggests a director for community c:n]len'es have dlrect access to
this A551stant Secrehr}* v

D'FFIGE DF EHZEIJ’P.ATICDN’Al}3 ADULT AND COMMUNITY EDﬁGATIDH

‘The ClEilthn ‘of the Office of Occupational, Adult and C‘Dmmumty )
Education, headed by an Assistant Secretary, will provide needed
vocational, adult, and community education assistance to'the’ State

d local programs, which constitute many times the magnitude of

- F ederal efforts’in this field. The Office’s programs would have a fiscal .

1980 ‘authérization of over $781 million andl wmlld utlhze 2 Staﬁ of.

‘apmroxlmn‘te]y 300.

over 15 ml]lmn Amerh:an chﬂdren are 1nvolvec1 in. vc:c

hu:ntloni Adu]t llter y gﬁes Imnd ln-]mnd ‘Wlth '|Db sta-

omg continuity. Yet less than 5 percent of adults ehglble 3
L'ondarv edm:at.mn rm‘ewe serious services.:’ - .

1 ime due to advancing. techa

ducntwn 1% needed tn pxepare our mtl?ens for seve 1'jobs
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-promote increased community involvement.

ors to tho community
a total educational program., hes
alth, nutrition education; and oth

They are’p
determine the nee ¢ '
full use'of schools by the community reduce tax

~The creation of this Office will provide the necessary admi ist;‘ativé:‘

structure ‘capable of assisting States and localities in delivering e
“'fective education and training and adult community services. ‘The.
‘Office will be éxpected to be involved in perceiving changing trends -

| Sy

in education and administering programs which prepare individuals
for cantinuous education thraughout. their working lifetimes. ..~ ..~
‘At 'the Federal level, this Office will effect a partnership between

_education programs with occupational outcomes in the Department of

+Education and manpower utilization programs with significant train-

g »cbxnli)onents inthe Department of Labor, While youth education
and employment constitute a primary focus of the work of this Offics,

“preparation of adults:and older Americans for access to-education :

nd work would be a priority mission as well. T
‘At the State and local levels, this Office will provide programmatic.
issistance in achieving a blend of vocational, adult, and community
education programs. This blend, in turn, will help to attract, retain
nd.serve private sector cconomic enterprise, to improve the quality
* life and to coordinate education and work programs. With its foeus
' conerete skills and performances, the Office will promote exchanges
between the schools and the Jarger community through provisions of
grants to States and localities and by dissemination of the exemplary
program currently under developrment or in operation. U
"The Office will also serve to promote confidence in and access to
the schools by policymakers and the citizens of each community. With
declining enrollments, surplus facilities, and strained resources af

fecting the long-term prospects for effective American education, the'

mission ‘of this Office will be to chart the most cost-beneficial,” V
community-responsive link between education and occupation, on the

" one hand, and school and community, on the other. - :

In-light of the creation of this new Office, the existing functions:
of the Bureau of Occupational and Adult Education would be located .

: within it and the present Bureau would be abolished. Thus, the new
Office would administer the programs now being administered by the
~Bureau'of QOccupational and Adult Education, These would include

programs relating to manpower training and development, technica
training, and other functions concerned with vocational, occupational




. The bill tra s to the Department HEW'’s Office of Information

and’ Resources . for Handicapped Individuals; ‘the Rehabilitation
. Services' Administration (except the portion which administers the
Developmental ‘Disabilities Assistance and Bill of Right -Act); the -
National Institute of Handicapped Research; the Interagency:Com-
mittee on Handicapped Research; the Helen Keller National Center
for Deaf-Blind Youth and Adults; the National Council on the Handi-
capped ; HEW’s ‘special institutional relationships with Gallaudet:
College, the National Technical Institute for the Deaf, and the Ameri-
«.can ‘Printing House for the Blind; and, the Education Division’s
Bureau for the education and training of the handicapped. ™ #:
i--Specifically transferred to the Office would be the functions of the
Burean for the Education of the Handicapped, the Rehabilitation
Act'of 1973 - (except for the developmental disabilities program), th
National Institute of Handicapped Research and the functions unde:
..the Randolph-Sheppard Act. ' e T
= The new Office will not administer vocational rehabilitation service
for Social Security disability beneficiaries, vocational rehabilitation
services for ‘Supplemental Security Income beneficiaries, or the de
velopmental disability programs, This exception includes the bene
ficiary. rehabilitation program funded through the Social Securit;
isability Insurance Trust Fund. SO
Frank G. Bowe, Director of the American Coalition of Citizens witl
abilities; testifying before the Committee for his association'a
1l as'the Council for Exceptional Children and the National Re-"
bilitation Association commented :

< This structure makes eminently good sense to us, Tt dis-
...tinguishes clearly between goal-directed programs aimed at ...
~enhancing the potential of disabled persons and entitlement
' programs aimed at protecting the income and medical needs .
of persons who are dependent upon others for partial or full
- support. © i
The legislation provides for the transfer to the Office of the follow-
ing functions: v _ TP
Rehabilitation Services Administration (RSA)
~‘The basic purpose of the vocational rehabilitation prog i
RSA administers is to provide a comprehensive program of rehabi
ative services for physically and mentally handicapped persons whose







t lacing vo i
, the same office with programs concerned with the general education -
of the handicapped would—whether that general education is achieved
through direct training of the handicapped or through the training of
mdlv:ldua]s to'teach the handicapped—provide a continuum of habili-~
tative services for the handicapped from birth through adulthood,
as Senator Randolph, chairman of the Senate Subcommittee on ‘the
”Handlcapped hﬂs suggest&d in a letter to the Gummlttee dated } \,Iay
12,1978, - . ,
" Another reason the Cummlttea favors placing vocational rehabilita-
tion and the programs BEH administers in one officeswithin*the"
Department of Education is because the focus of these’programs is:
~educational.. These programs emphasize training. Training is directly -

lated "to educational concerns. Moreover, their overall goal-is-to"
improve the ability of handicapped individuals to adaptto ‘society. "
The: Committee .believes this goal is one which the Depaltment of
Education will be broad enough to encompass.

urther, it 'is the Committee’s determination the gaal of helping tn

make handicap ped individuals become productive, to live with the
same..independence and . dignity of nonhandicapped 1ndlv1dunls, s
much more compatible with the concerns of education than it is W1tly
health and welfare. Handicapped individuals have special needs’ f01
setvices and benefits regardless of income. Education has traditiona d}'
] .a5.one of its'goals the delivery of services and:benefits regard-.
Jess of ‘incomes. Health and welfare, on the other hand, as they-will:
exist_in the Department of Health and Welfare, will dehver services’
nd benefits on the basis of economic status. Thus the Committee
believes the Department of Education will better be able to meet the
v‘needs of the handicapped as they relate to education. - E
.. Another factor the Committee took into consideration in coming °
“to-the conclusion the vocational rehabilitation programs should be °
transferred-and joined with the programs administered by BEH is
_the 51gr11ﬁcant number of States tﬁat presently administer their voea-:
~tional rehabilitation programs from their educational agencies.:This
illustrates the proven compatibility between vocational rehabilitation -
- and education, :
‘While recognizing this existing cﬂmpntablhty, it is nat the 1ntent:10n
,_af the Committee to mandate that any State must administer its voca-
3] al I’ehabllltatmn programs from its educatmn agency. Ther&far&,z
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froma’ gmented - and deep
- ‘buried ‘asthese programs have been. There is'every reason
to believe the structure proposed by this Committee would . -
'make a truly historic breakthrough: for disabled Americans,
- of-whom there are ciwrently fully 36 million. . . . Second,
“‘educational and rehabilitative services for disabled people
have been ‘poorly coordinated on the federal level. Just one
weelk ago, HEW held the first meeting in ten.years of the
people responsible for coordinating special education, voca- -
tional education, and vocational rehabilitation programs for
- disabled youth and acults. The purpose of the meeting. was
“to ‘attempt to-develop similar plans for service delivery
within: the three streams of service. That this occurred in-
1979 speaks for itself. : C e

In conclusion, the Committee believes the natural relationship which

exists between the programs administered by RSA and those admi

~istered by BEH, and the relationship between both of these entities
“and the.Office of Information and Resources for the Handicapped,
‘merit their .consolidation in one office. The Caommittee further:be-

lieves the focus of these programs is more compatible with the goa

“of education than with health and welfare. Therefore, the Committec -
* realized‘an_opportunity to elevate the status, further the goals,.and °
‘improve the coordination of the programs concerned with educating”

the handicapped by placing the Office of Tnformation and Resources -
or the Handicapped, the Rehabilitation Services Administration, and .
the Bureau of Education for the FHandicapped, along with other func

"“tiofis; in one Office of Special Education and Rehabilitative Services.

U DEPARTMENT OF DEFENSE OVERSEAR DEPENDENTS 8CIINOLS

" The Committee recommends the transfer of the Department.of De

fense (DOD) overseas Dependents Schools system to the new Depar

~ment of ‘Edication, and believes their inclusion in the Departinent
‘will allow :for the improvement of the cducation of their students

"As the American role in the world affairs grew after the Second .

“World War,'so did the need for providing a quality education’

the dependents of military personnel stationed overseas. Today, there,
are'267 DOD. dependents schools scattered across 24 different foreign

ountries “serving approximately 135,000 students.- Altogeher, t]




n*for. ‘Overseas:D lents, * to y o high-level
iinistrator ‘who 'will report to the Secretary of Education. The
chools will represent. a major responsibility of the Department of
Education. I'f located within the continental United States, the system

would rank as the 12th largest among the nation’s public school dis-

w environment, - . o e
The’Committee finds that the primary pur%ose and goals of the ~
DOD, schools are more in line with those of the

tricts. The quality of the schools should improve and prosper in the - -

epartment of Educa-

ion-than the Department of Defense. Obviously, the primary mission

of the Defense Department is not edueation. The schools' budgets are -
considered along with the rest of the DOD budget, where often there -
s a limited understanding of the intricacies of operating so large a
chool :system.” Although the immediate staff of the DOD schools is

made -up of professional educators, the top officials in DOD normally
ave little, or no expertise in the field of education, The Department
‘Education, in contrast, will be the Federal agency having direct
ntact with:American education, T R
The DOD schools do not prepare its students necessarily for any
u‘r%oses related to the military. The schools are regular American -

ublic ‘and elementary public schools, serving children from kinder-
arten through 11ighs£m@l, The "expertise and research findings in
ducation will be more readily accessible in the Education, not the
efense Department. : e

Further, .the DOD’ Séhéc:ls should not, by any means; be ﬁiéola._ted '

rom’the rest of American education. Locating the sclools in-the
Department of Education would help ease the transition of its stu--
nts to the public schools in the continental United States, There is.
considerable movement between the DOD and the American public
:schools, Terms of duty for most military personnel average about
'years overseas. It is both necessary and desirable to provide a sense

“éontinuity ‘ for students going from one system to another. The - .

epartment of Education will be more attuned to the ever-changing -
rends in_American education, and provide the Administrator of the =
verseas, schools valuable assistance in sensing, adjusting, and re-
sponding to these trends. .- pelno
- The Committee expects the Secretary of Education will use his or
“her. powers to make available to the schools the vast educational
‘resources in the new Department. The Schools should be-allowed to
articipate in a wide range of education programs not now open to
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-operal of the schools is*very important, ar Juire ul
“analysis' before the transfer plan is actually designed and executed.:

“During the transition period,; the Committee is directing the Secretary.
£ Edueation and the Secretary of Defense to work closely and har
moniously: to assure a smooth transfer of the schools and avoid a
‘disruption to or deterioration of the education programs conducted
in ‘the ‘schools.”Section 503 (a) insures the agreements between the
-'schools’ present administration and the Armed Forces in existence at:
‘the time the Department of Education is established shall remain’in .
ffect -until-new agrecments are negotiated as part.of the planned:

transfer. . .. . : o
The Committee intends that all benefits presently enjoyed by pe
‘sonnel of the oversens schools be unaffected and retained through the
‘transfer of the schools to the Department of Education. Section 401 (g)
‘of the legislation specifically provides that the U.S, governmnent shall’
‘continue to-classify overseas personnel as the civilian component o
“any status of forces agreements between the U.S. and a foreign coun
'try” or iinternational organization, The Committee intends ﬁm_t;tlu
.apply to all agreements giving special treatment or statns to personnel.
‘of ‘the -overseas schools,” whether they are defined specifieally. as th
Hojvilidn component” in that agreement or in a similar manner, Fur-
ther,. section 421(a) (2) - provides that the overseas personnel shall
ontinue to be treated by the Defense Department as their employee
o that-they may continue to reccive any and all benefits available to
hem ‘at:the present time.:The Committee helicves these important
benefits, such as access to commissaries, exchanges and other military-
‘related facilities, can be continued with no disruption or inconvenience
‘to either the overseas personnel or the Department of Defense..
The Committee believes the reorganization of the DOD school
‘which is currently underway should continue, and should not be dis
rupted during the transition period. ' T
 Inereasing parent and citizen involvement :
. 'The Committee is concerned with the disturbing lack of effective
“and meaningful parent, citizen, and student involvement in the opera
tion nndpcﬁcy-lﬁnking of the overseas dependents education system
~ Final authority for the Dependents Schools—ranking as the 12th
largest American public school system—rests with one individual, the
“Director of.the Office of Dependents’ Education in DOD. The Com-
‘mittee believes this arrangement runs counter-to the American tra:




: Sec sory C
on ‘Dependents Education consider the establishment of a gnvc—:kﬂinF '
board for,the Dependents Education System at the federal level, with -
oards also'at the local and base level. The Committee notes there al-:
endy exists such a framework and structire, but in an advisory ca-
acity only. To advise the school principals at the local level, there
xists Local Commuinity School Advisory Councils, From there; Dis-
rict Advisory Councils advise District Superintendents, Regional -
dvisory Councils (Atlantic, Pacific, and European) advise the Re- -
‘gional Directors, and finally, at the national level, the Advisory Coun-
“cil on-Dependents Education will advise the Director of the Dependents
..~ Schools. The obvious shortcoming of these councils, however, is that
" .their siccess depends totally on the receptiveness of the officials being
+ advised. These panels must be given a Jarge measure of authority over
s educational programs and policies to be effective, in much: the same
- .- way:as school boards onthe local, regional, and State levels operats”
" here in the continental United States. ~ -~ . o
~. " The governing board established for the Dependents Schools should
%, be given total responsibility for setting all policies for the schools,
-The ‘Administrator of Education for Overseas Dependents provided -
for-in §..210 would report to such a board, as a school superintendent’
in the U.S. reports to the local board of education. For the governing:
board to work properly, a number of details would have to be worked
out-and thoroughly investigated, such as the location and meeting plice:
or the board, method for selecting hoard members, authority over
cal school boards and 1elationships between the two, and the relation-.
hip between ‘the board and the Department of Education, The Cara-
‘mittee expects the Secretary and the Advisory Council on Depend::
* “ents Education, in consultation with overseas parents, students, and
~teachers,"will give careful consideration to such a concept. .
-, .. To insure the Dependents Schools receive priority attention' in the
Department of Education, the Committee is directing in the legisla-
on that the Administrator of Education for Overseas Dependents
report .to the Secretary. This will also increase the accountability of
" the "schoolg’ - -administration and facilitate actions to increise
« _ participation. .. . . - A T £
. . The Committee feels the transfer of the DOD schools to the Depart-
¢ ment of Education will broaden the scope of the Department, improve
the quality of the schools, and most importantly, improve the quality -
of education for students who attend the schools. The Federal govern.-,
‘ment_has a clear obligation to provide an education of equal or sa--
perior quality for the dependents of military personnel. =~ =& -
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“impetus to ‘science education in the new Department, ..

£ these programs will enable the Department to take.an:.

ssisting the improvementsof the quality of science teach-

s and in undergraduste postsecondary institutions, as well

ing 'ub!ic?ungérstandinﬂ;nd science literacy among th
bl e I)Epartment_.wi,f assume primary:responsibilit

or the gpecific science programs transferred, but for the con:
‘studies, surveys, and evaluations relating to the’quality.o
enching and:learning and improved understanding of science

ination of science curricular materials and teaching prac

"become a departmental priority.

ce education unit in,the'tI_,)epaxtmeﬁt’is ,éxpegtércl‘-wtqlgssist in-
icing the quality of -school science fmgrams and the quality of:

Y unnecessary overlap between-education programs ’gtapﬁprt_edj;
and’ the- authorities administered by - HEW’ . Edncation .
'he. Education Division supports projects worth millions of dollars
ch. deal with science education and curricular development (for
xample, biomedical education, environmental education, metric edu
tion, ESEA and Emergency School ‘Aid science and math-projects)
d supports research relating to tesching subjects including science,
nath, and;the use of instructional techn@ﬁ:gies;-Tllus,“‘"z;p&rt’;fl‘,of the
NSF science' education programs, the Department of Education will
Iminister; hundreds’ of -millions ofdollars “for science-related’ and
inthematics programs, The substantive quality of science and ‘math

urricular research and development programs will be assured by the

direct involvement ‘and assistance of scientists and science educators

“who will sarve as’staff, reviewers and consultants. These programs,
‘along with those of science education, are expected:to give -strong

1 lines.in science achievement over the past decade have required
‘renewed attention. ‘Achievement in science, as measured. by. vario

national surveys and standardized tests, has steadily declined. Many
science and mathematics teachers admit to having been inadequately
trained: According to the recent report from the National Assessment
.of Education Progress (NAEP), high school “youths continue thei

downward trend in science despite the ever-growing demands of a tech-

‘nological  society.”

A strong commitment to science education will necésszﬁﬁt&;tlie place
‘ment and support for a strong and v’isiblgQrganizatianalggni;itj n the
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Departnient wlich concentrates attention and reso-ires on selenegim-
provement; This:unit will be located within the Orfice of Edluentzimal
“Regearch ind. Improvement and parmllel other mnjar effoxts which-
focus on basic and applied research, ?ustsemndm‘y elwieation {mp-wve-

ment, and other program units which report directly (o the . Assisnt.
Secretary ‘for Research and -Improvement, )
The NSF programs transferred in the legislation repreensg "?!
proximately $58.7 million out of the entire $80 mil lion fisenl_yenr= 1079
plan for the Science Education Directorate in NSI' and will reapire

the transfer of no more than 90 personnel, - o S
57210, as-reported, is consistent with the President's prowpossel for
-reorganization. Only those programs aimed primazily at sti<ents, the
gemeral public, and teachers jn the elementaxry and seconehry.md =~
undergraduate institutions will be transferred to the raew Dejpartrunt.
The programs which wounld remuin at NST inelid< thuse ninned et re- -
cruiting and training scientific researchers, progrn s requiring dlinet
‘prrticipition of seientists, and those which proviae ]\ijhly fech njeal
~ seienco information and assistance to citizen groups and to selertists,
The programs transferred nre the following: : K

o Teavkher trafaing.—These qliograms are primariky designecd to asist
in improving mnd updating the quality of experien ceck ele mexalurys md
sccondary school or teachers at all levels, Since the early 10550, dhse
vorkshops and institute-type programs hayve been extremely> popilar
mong teachers, and in 1979 some 18,000 persons wiill: participate. -
- Student ‘oriented.—These programs arve Qjrected at ideatifsying, = .-
teaching, and involving (in laboratory and dinicml settings sone of -
the Nition's most talented high school students, En. 1079, scame 5000 -
stirdents will purticipate in these programs, many of whorn willbe

inorities and females who will receive encourageenent to entor s<ien=" -
tific fields. - el R o
Institutional pupport.—These programs provide funds for= imprwov-"
ing-institutional facilities and equipment, primarily at 2- aed L=yor ..
colleges, incliding ‘undergraduate colleges whicla serve hlacks md

other minority groups.: SR ey
Seéence education research and development—Tese p rorzinss ai-
phasize assistance in developing innovative ¢ivpien I and tecEmologes
and designing science-programs for all youths and:adults, im;-h;uhngi -
those createe exclusively for the gifted and talemted in preschools,
t A,
tanding of seience programs ~Cor-tiin proge=ams - tht
re: designe assist in improving the public’s un derstanditag o sei-
entific principles and technological content which miny be inwolvedin
broader public policy and political issues will remain 3n NSF=, ~ ¢
The tmnsfer of the existing science edueation programs “rona fhe
-to the Department will not have the eflect o nrnending Pullic
I=507, authorizing the creation of the Nutionail Seiexice : Fouzda-
nd the Science Education Directorate, The NS T will” cont:imie
asstime responsibility. for strengthening scientific reseaxch and iy
itinte new. scientific programs and projects which -refate to persosniel
nstitutional” development and public- understaiiding, v hen.they ™
draw uport thes ficexpertise of thatagency. 7 0o
ependent upon a’ research emvironmenct; eclliea-

Science. programs L ‘
ml eflorts dependent upon the direct inyolyement and interaclion

L uxdergraduate institutions, or in nont'mditionl- st
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of seientists und science educition progrms designed for practilioners
- of science, or for the public requiring seientific and teehnienl inforna-,
tion and information “translvtions, should continue to function with .
tho administrative structure of NST. =~ P e
o :TI)BINST‘jwi]l"mniritiitin its primary cduentionnl function by con
tinuing its support for followships and trainceships closely pssociuted
“with graduate and postdoctorn| research prograins, NSE will also
" retain responsibility for specil graduante 1’(1{1@\{*511’1[15 and traineeships:
+* for students and. faculty in ninorily institutions and for other celforts:
2 which provide support for. nnderrepresented individuals, that is, eth--,
nic minorities, women; handicapped persons, who huve the degire ands - -
potential to enter scientific and resenreh careers, or to envoll in gradu-—
ate schools, colleges, and universities to pursie scientific careers. The:
: National Secience Foundation will also retain its responsibility. for -
‘sponsoring basic fundsmental resenrch that may relate to ecucation:
“and to human growth and development. Studies in cognitive develop-
mont, linguistics, and those reliting to various sociul science diseiplines
“will' continue to be promoted nnd funded by the approprinte Di-
rectorates within tho NSF. ; S IR 2
~ Project activities under (he stience and society program will con-
tinue to. be . administered in the Foundation, with the excoption
of certain. nctivities rolating lo public understanding, -which will be
u shared . responsibility among a number of Federal ugencies. Th
géience and society program is intended to bring abont areater under-
standing and improverent: to the L‘hlti(ulshiphbét‘\\'ém the scientific
and technological communifies ‘andto the larger socicty. Improving the

public’s:undm’sggnding of conplex science and technological pri
ples and information.c Ften requives the direct involvement. and particl:
tion of top scientific and teehinjeal expertise; As a resulty the Con
mitteo feels the NSF should' not be “discharged from this sef of netivi:
ties, Much of this effort helps to nemre the involvement of the research
and academic communities in contemporary debates on public and so
cigl-policy. This effort provides important assistance to public-intevest.
groups seeking. scientific and technieal expertise and. also examines
athical and value issues in science and technology: = . i
~The Committee expects the Sceretary to work closely with and draw
“upon. the advanced knowledge and technical expertise in-the NSI
and in other scientific agencies, insti tutions, and associations; It shoulc
also strive to improve contacts between the scientific and nonscientific
communities and between scientists and professional educators. ‘As
_aurances in these divections willulimately lead to improved publicun-
dertanding of and apprecistion for science. . .. e
NSF will continue to upport basicor fundamental rescarch 1
ing to education and to initiate proposals for research, training, or de
velopment projects relating. to education. when it -feels such any
_detivity is in the national inferest and within the scope of its mission:
and agency mandate “topromote the progress of science.” =" i
The Committes urges the Secretury to make extensive ns
entific talent among the: acaldemic and university communities. ]
‘itations®of. salary and expenst S(S.&L.) funds often..preclude
it outside participation in planning, budgeting; and evalt
' the. Committee feels st n
1 to be. developed by the'S
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'thrv(,t nnd continued mvnlvvment of the scientific. [ummumt\ in tlm ;o
development of general science-related policies, in specifie tasks ns- -
. socinted with the evaluation of competitive grant. and contract appli-
cations, and in the mnmtamng of ongoiny scicnce odueufmn pm]n(-tsﬁ,v o
mstltute*a and' dissemination efforts,
' The hl‘v retury should make nse of provisions of this Act w ]11( hgrov-
‘ern nppointments and compensation with respect o seientific and fech-
. nical personnel. A-major factor forthe suecess and influence of NS
~sclence education efforts has been attributed to its strong commitment
to the stindy rotation of scientists from the field into the ageney, Con-
tinued use of noncompetitive appointments should be based on “highly
lective skills or knowledge which.may not be available in the ngency
agiwell as a general desire to have notable and competent science edu-
- eators functioning within the ageney at all times, Technieal assistance
. to other Federal education program managers and project officers and
“to other intercsted groups or individuals concerning science ediention
" ahould be a slgmﬁcnnt departmental function ap.nf from the funding v
of programs, Transfer of personnel from NSF to the Department - .
Fahrmld help to build the nucleus of a cadre of expert science c-dur*ntms .
-~ An_immediate review of staffing I‘qulll‘[*m(‘nf% for the seience c:dm;:
hnn activities should be undertaken,

“Finally, the Secrt\tnry should also make note ni the C‘Dmnntteeq
concern Tfor the organizationnl placement of the seience programs be-.
_ing transferred. The Committee recommends that n supergrade-level ©
‘pevson with a strong science h*u'l\rrmunrl qlmnlﬂ diree t]y supervise the -
i B0 mnc:n pmgram actlvmeg - A

Htﬁ: COLLEGE TIOUSING PROGHAM

Tho (:‘Dmmlt.tee recnmmend: the transfer of the college }mu%mw prﬂx
= gram, presently admlm%tcrod by the Department nf Hmmlng s’md
Trhan Development (HUD PO
The college housing prorﬂ ﬂm was created by title IV mL thp Hou%mﬂ'
_Act of 1950 a$ amended, to assigt higher educational institutions,”
through- long term Federal loans,-in the construction;: expansion, or
rchabilitation of dormitories. dmmﬂhu]]: stiudent unions; mfirmaries,.
and other campus housing. The program pr esently operates onsnre-
volving fund, estimated to be apr: nxumt(\h %110 million this year; In-:
torest rates fm the loans average abont 3 percent. More thair $3 billion
filoans to publicly operated pmtsw:nnflmy edncational institutionsare
i1l outstanding. For the private institutions 1mt1c1patnm= in the pms
ram, nearly $2 billion are outstanding,
Generally; the:Committee believes the transfer.of the HUD cal]en‘o
housing program:would allow for the tlevelopment of a cor soliclated
assistance program -for construction of :higher edneatios acilif
There already exists in the Office of. T‘r'lncahnn the highei edueatiot
facilities loan and insurance fund, the purpose of which fa]l% into lin
slosely with'the college housing program. ,
The Committee, fu rther bl‘l]l‘"\?ES it will be :unpm‘fnnt ﬂmt tha pr esent
‘high level of efficiency of operation of the progra :
‘ther fer. HUD now uses complex legal agr eements anr] p rocedures -
- m, and then tmn&jer slmu]dl ¢ carried ouf
ti
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wiends the Department of Education continue to use the:

the Federal Reserve Bank ns the fiscal agent: for the. D]f‘(;
ould

services of the I Bt 3ank vent, fo
-partment. Coordination between the Department and the FRB sh
_ be close and strong during and after the transition petiod.

" PEDERAL INTERAGENCY. COMMITTEE ON EDUCATION -

~“ There.is a strong need for effective coordinatin of education pro-
‘grams’in: the Federal government.-The: Committee believes n useful
tool for the Secretary of Education in achieving this coordination will
‘be the Federsl Interagency Committee oni Education (FICE).: -
~ FICE was first creafed by an Executive order issued by President -
" Johnson'in Qctober 1964, and later revised and ﬁ{)dnted in another
“issued by President Nixon in January 1974. In both cases, the FICE
.was created becguse: .- :

" Continued close coordination of Federal educentional activ-

- - ities will facilitate the resolution of common problems and

. otherwise promote.effective planning and management .

.77 - [education] setivities. o

““. Through the creation of the Department of Education, the Congres

~ will be taking a significant step toward consnlidat,in% a widely scat
tered, badly -fragmented Federal education effort. Alt

€ ] ] rt. Although the De
‘partment will, as provided for in S. 210, consolidate more than 170
education’ programs, there will still be other education programs in
ious Federal-agencivs. Coordination of these programs with thos
£ the Department of Education will be an important function of th
Secretary. Gt IR B s
One stuch example would be. in the area of international ec
reasing global. interdependence hustened by exchange of iden:
ple, technology; natural resources, and culture make internationa
sation an incressing part of the learning experience of all' Amer
cins, The establishment of FICE will provide an excellent vehicle fo
the-Secretary of Education, who has primary responsibility.for.:¢
ordinating external activities in education and cultural affairs to pr
pose and coordinate strategies for improving programs in internations
education. . .. o T e T
““For higher education, the importance of a strong FICE increase
‘A's Charles Saunders of the American Council on Education: told th
Committee:. = e LR T e
* . _The higher education community has had more interest In.
-+ other. programs elsewhere in_the government than in the
[HEW] Education Division, But at the same time, the need
" to coordinate the relationship across the government stil
remains very acute. G B
At the present time, the existing nonstatutory FICE daesnot fu
tion at the Secretarial level: The chairperson of FICE is the A i
Secretary o Tducation.; Agency representatives to the commitfee a1
“oftén not high-ranking officials, which detracts from its effectivenes
'S. 210 eleyates and.upgrades FICE and gives it new:prom
lation  mandates the chairperson shall- ‘
ving the committee Cabi
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The bill names some of the key Federal agencies which must desig-
nate representatives to FICE. In addition, the Secretary can appoint
other members to serve on FICE or to participate in its meetings. -
~Other participants or members might include ACTION, International
‘Communication Agency, and the Smithsonian Institution. The lan-
guage' stipulates that these individuals must be from high-ranking,
:policy-level positions. The Committee believes this is crucial, as these S
mermbers ‘mﬁ be in a position to better implement FICE’s recom- o
. mendations in their specific agencies, o :
o The legislation provides statutorily for FICE. The Committee
- which is charged with studying the Federal government’s operation
7~ and structure” with an eye towards efficiency, believes coordination
. will be one of the single most important tasks of the Secretary of
- Education. A job this important should not be left to Executive order
authority, for priorities und needs change with the coming and going
- of different.administrations. With . 210, coordination of Federal
~_edueation programs becomes a congressionally mandated priority and
= function.- ' =

"The eonduct of various studies, surveys, and evaluations relating
“to the overall impact and influence of Federal educational activities
are also important initiatives for the Secretary to dirvect. The Com-
mittee believes the Secretary should make great use of the FICE in
~condueting such studies to facilitate interagency cooperation,’

“RESEARCH AND IMPROVEMENT IN EDUCATION

.. Patricia Albjerg Graham, Director of the National Institute of
-Education, in testimony before the Committee commented on the Fed- ..
“eral government’s unique role to “support sustained, disciplined; basic
“and applied research into the processes of teaching and learning, the
perations of our school system, and the problems of children and |
aclults trying to take advantage of what the scliools have to offer.”
~/The Committee has paid particular attention to the need to provide
henew Department with a strong base for its research and improve-
ent activities. The bill establishes an Oftice of Educational Research™
d-Improvement (ERI), headed by un Assistant Secretary for Edu-
ational Research and Improvement, -
The Department’s assistance in the development of.new knowledge
‘gbout the educational process, and encouragement of its use in improv-
“ing education, will be a'major activity of the Department of Educa-
ion. Both-the Administration and organizations representing educa--
lonal researchers have endorsed the importance of providing fora

trong research component within the new Department.-
Dr. Mary Berry, in testimony before the Committee stated :
Perhaps the most overlooked ‘and nnderstated concern in’ =
the debate surrounding creation of a Cabinet-level Depart- ..
ment. of Education. is research.” One result likely: to oc
with the enactment of legislation establishing ‘a. Depart-
nt-wonld be the much needed eonsolidation of the Federal
: unctions’in the:Department.-Tndeed, the” establish-
it of. a-totally new Office. for. Educational Research’and
t will enable the Federal Government to
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© -to veth wide fz&ige"c»f disparate and overlappin 'pmgrimsi :
ﬁﬂxﬂugh;résearéh 'on education has been he gfu, y 1t has not
d learning as it

" 7yet had’ as substantial impact on teaching an
_'The American: Educational Research Association stressed that—
_strategic placement and status will allow the Education Re-"
seafch. and. Improvement unit to more effectively “share its
“knowledge  resources throughout ‘the Federal Government, ' -
" among different:levels of education governance, and with the -
"+ private sector.. A T
~- - In total, an estimated $700 million is spent on statistical analysis,
research, d velopment, demonstration, dissemination, and evilluation
-~ efforts in the Education Division of the Department of Health, Edu-
‘cation, and Welfare, the National Science Foundation Science Edue
+ - tion Directorate, and the other programs ‘that would be transferred:-
‘to the new Department by S. 210. . A
Support for research and improvement activities are the mechanisms’
“through which the Federal Government can least intrusively and.
most. productively ' increase the capacities of State and:local and
private educational a‘;%engies, other levels of ‘governments, private
rganizations, and individuals to improve the quality of American '

leral research and improvement activities ;| An overview™ ™ . -
ven-the-importance.of the Federal government’s suppo
eRr ducation; the Committee’s atten n focused on numerou
ederal agencies conducting educational re arch.-The National I
stituta of ‘Education” (NIE) his the mandite to both conduct a:
coordinate-educational: research” at all levels, The National Scien
Foundation,  particularly: through . its. science’ education. programs;
irects large amounts of money toward educational research, develop.
) ] v the. Tm:

improvement of science education, The Fund fo
of Postsecondary Education (FIPSE) supports1
ts-in' the area:of postsecondary education; and: th

s in’ th tsecondary ¢ | . National
Center for Educational Statistics (NCES) collects data, and conducts:
'deﬁ’mﬂ%rs of “research surveys on all “aspects:of education:; The

fiice. of Education administers the majority of research-relate
ctivities in -the’ Education Division, including opera
ograms in vocational and handicapped education’prog

Tittee belieyes a much more rational organizational st
Id be designed for the plethora of Federal efforts to suppor
investigation, and improveiment of our’ educational :sys
| in ' £ tlie: Fed

nalysis, | : ar e
“Moreover, the research and improvement activities of:tl
- Government need to be more. effective and efficiently man
An Offfice of Educational Research and Improvement (ERI)
. Si 210 establishes an Office for' Educational Researchrand
nent, in ordet. tocorrect problems with, and. build on thes
»of; current research and improvement.activities at the Fec
The Office will be headed by an Assistant Secretary (e

I OV
trength:

al ley
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: In estabhshmg an Ofﬁce of EEI the Committee is both cgm‘:tfylng
the role and elevating the priority of Federal R; & D. activities which .
~are designed to improve education, public understanding, u.ncl the
-capacities of educational institutions atall levels,
Mr. McIntyre, in-his statement to the Committee, spemﬁed the pr1=
nmry ccmpunents of the Office:
4" The major program components of this Office will be tha N a-
tmnal Institute of Education, the Fund for the Improvement of
Postsecondary Education, the 'National Center for Education Sta-
tistics-and certain science education pmg:mms from the ‘Tatmnnl
Science Foundation. (Febh, 8,1979.)
: Chairman Ribicoff- expressed similar intent in his S. 210- intro- .. -
““ductory statement. before the Senate (Congressional Record, Jan. 2, .. -
1979, p, S578). Although not all of these units nre transferred ex-
'phcltly to the Office of ERI, it is intended tlmt thm, will be the ma]m-
-, units administered by the Office.
" -The new Office will serve as an mtetrmtmlr and coordinating mech-
‘tnism: for supporting the eﬁ‘ectlvenesa of a wide range of. 1&55311611
development, demonstration, ‘dissemination, evaluation, - nnilytlca]
and other activities facilitating change, The Committee is convinced -
“of the importance of “buﬂ'eung” the basic and applied research func- *
ions.of the Office, and suggests that this issue be considered within
.the context of thu EI’E&tIDn of the new Office and Lssmtant Secreturyf" .
position.” '
The Coinmittec considered several alternative wn,y.a Df Ianrﬁamzmg‘; ,,
functions. (Refer to S. Rept. 95-1078 on:S; 991 for a ‘discussion
‘ various.options for organization of the Office as well as the
_advisory and. pahcy couneils associnted with the entitics transferred. )
< Commaittee expects the Labor and Human Resources Committee
to ot its attention to the reorganization of educational Iesearch and
1mprn sment finctions when heari ings to extend FIPSE, NIE, science:-
education, and telecommunications. program aut]mrl?ntmns are held
this year as part’of the higher education reauthorization process. At -
that:time the possible relationships between the programs transferred-
' bv this legislation to the Office for Educational Research and I’m}j’rﬂvEe
,t *1nc1 the ov alall lTIISSIDI'l of the Dfﬁce ean be cﬂnmdered furfher

"‘Thp il provldes ﬂut}mrltv fDr the bect‘etmy to nsslgn and re-
lgn existing programs among units of the new Department includ
ing” “the research and improvement wnit. The. Committee: does not,
however, intend that all demonstration, development, and dissemina-
tion activities be assigned to the Office fmr Educational Research and.
mpmvem nt. Dpe.mtlnn program units should retain some capacity
potion, ava]imtmn, and dissemination of exemplary pro
-gramis. d, their present mpablhtms to carty out these functmns
.Du]d he stre.ntfthenéd

“The Cnmmltftee expects- the SLQI‘EmI“V ;lnd As;xstant ?ecretary to_
work: with appropriate’ nuf}mrlzmﬁ‘ cammittaes am‘l subcammlttees t{xi"
’ that: v .

iew. and cnmpetltwe pm
--‘most Tesearch :Eunds,_
Near :
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- The':demonstration and faculty development programs’ in science i
education are consistent with and supportive of many of FIPSE’. .
Eurpc:sés." Science:related education programs currently administered
- by the Education Division equal in size those being transferred from
he Science Education Directorate of the NSF. Improving linkages
among this array of scientific programs will enrich the quality of
. Federal efforts to deal with the serious decline in student achievement
in sz:{‘iénc:gz and related fields, o .
. Concluding comments R T R
. :The Committee expects the Assistant Secretary for the ERI to sup- -
port the policies and priorities specified in Sections 404, 405 and 406
of the General Education Provisions Act, which relate to the Fund-
for ‘the Tmprovement. of Postsecondary Edueation and the National
Institute of Education, Equal commitments are required for continu--
» ing R.&D. policies and activities relating to the science education
~programs being transferred by the bill “from NSF. Moreover, in
_.developing the charneter, styueture andd practices of the Office and in
allocating rosearch and improvement functions throughout the De-"
partment, the Committee sugoests the Sceretary work closely with the
éenata Labor and Human Resources Committee and the House Edu-
cation and Labor Committee. o '
S HEW’S SPECIAL INSTITUTIONS

.. There are presently. four educationally oriented institutions over .- ‘
which. the Department of Health, Education, and Welfure maintains . -
budgetary oversight, and for which the Federal government is the. -
.h}ll,{iji:u‘ source-of revenue. Each of these “special Institutions” have as

t

elr primary mission-the: education and assistance of special, handi--
pped, or dis’advant_ﬂ,ecl'conStitllehaigs. R S
The Committee bel%evésthe -transfer of the “current. relationship
% between these Special Institutions and the Federal government to the
* .Department of Education is a logical and wise move. The four institu.
w tionsinclude: - . - T
£ __American Printing House for the Blind, located in Louisville, =
Ky, established by Congress to provide edueational materials to -
_elementary and secondary school-age blind students, -
_Nuational Technical Institute for the Dea f, located in Rochest
N.Y., provides residential, coeducational  postsecondary techni
--caleducation for the deaf. ~ ST S
" Gallaudet College, in ‘Washington, an educational Institution
college preparatory, undergraduate’ and continuing

[

providing... L , Inuing -
education “programs - for the deaf. Gallaudet also includes. the
Model Seeondary School for the Deaf and the Kendall"Demon-
ration Elementary School, - .- . TR
Howard University; In- Washington, a private ionprofit-under-
graduate college, graduate school and medjcal facility emphasiz-
Ing-the training of minorities in technieal and: professional fields.
Che total Federal contribution to these four Special Institutions:
led $178.7-million in fiscal year 1979, The' Committee estimates
that no:more than on - Or.two staff positions are needed for maintain- .
versigzht over the schools, " ne e _
ommittee is impressed with the successes of these institutions

ends their association with-the Fed
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tinue. The missions of these four institutions will follow closely that -
aitlla-'DepartinenLéf»-EducatiDﬂ.,_ s RN
. Im-the past, sll four. institutions n%rge HEW has allowed. them "
maximum flexibility in determining thelr programs and’ content of
curricula, and in_experimenting, with new, innovative ideas in their
¢ special educational missions, The Committee atrongly believes such
 whigh degree of independence and autonomy must continue in the De-
partment of Education. . - T RIRE T R S
-~ While the responsibility for oversight of these institutions is stat-
" utorily vested in the Office of the Secretary, the Committee suggests
. the Secretary should consider the possibility of ‘coordinating the func-
tions of Gallandet.College, National Technical Institute for the Deaf,
and American Printing ,%I,ﬁuse for the Rlind with those of the Office of
.. Special Edueation and Rehabilitative Services in the new Department,
~ Oversight for’ Howard University should: be coordinated with ‘and
" Yinked tothe Office of Postsecondary Education. T T

[TEDA GRADTATE BOHOOL

7 rPhe Committee recommends the transfer of the USDA Graduate
School tothe new Department of Education, sl CETT
The Graduate ‘School was created in. 1991 and has evolved over the’
. years into a._ficst-rate continuing education program benefiting nearly

30,000 employees:-of  the Department of Agriculture,. employees of

other Fedefaf agencies, and- other citizens living in the Washingtor
‘metropolitan‘area. The school receives no Federa appropriations, an
its staff is not subject to civil service gnidelines: The school does.n
-exist-for-any purpose integrally velated to the mission of. the USD

3 most of its students are employees of other Federal agencies;
ybers of the general Eubli;:. The Committee believes t%m'
se and goal of the Graduate School relates closely-to thi
e Department:of Education, "The new Department. will be:very
aich concerned, with adult and eontinuing ecucation, which is-the
primary-mission of the Graduate School. Further; the school will
: slop a more professional image. by its association:with an: educa-
_tion agency, rather than an agrie
T7SDA have been the source of much con
‘does and what it accomplishes,” . -

‘ ffiﬂi‘p p
the De

ultural agency. The school’s ties to
fusion over what it Teally

'The Committee expects the -Sacretaries of Education and Agricul
ture to develop a plan and set of procedures, with concurrenc of the
Dircctor and . Board of Trustees of the school. for transferring t
administrative offices to the Department of Education.® Appropriat
acilities should be made available which assure that: the Gradual
chool continues: and flourishes a5 2 nonaccreditin
sducational institution. e Eik = A
_.The Graduate School should remain independent and not snbject to
yry or administrative responsibilities established by this:Ac
[n, no“such: ; Secretary of:Education. ot any other
cial of. the Federal covernment. attempt to exercise any.di ec

eover the eurriculum, program of instruction, adm
el-of the Graduate School. "That shonld remain:t!
'y of the school’s board of trustees. '
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" The Cammﬁtea nsaumus dmt the Department and its edugatmn pro-.
grams will require substantial library, clussroom, demonstration and
* audiovisual facilities, and that these facilities ean be shaved and uti:
hzed by the participants, faculty and students of the Graduaté School.
“The Committee intends that the transfer of the Graduate School
“will not terminate or lessen educational services provided by the Grad-
uate School to the Department of Agriculture and its employees. Nor
should the change in administrative locations alter the specinl relation-
ships which the Graduate School currently maintains with other Fed- -
_eral agencies, offices and private institutions throughout the ’Wu“hmg
‘ton ‘area. 2
> Moreover; t the Grad uate School should continue to be maintained as” & =
n’independent, nongovernmental institution and, other than indirect .
“services nccorded to its administrators and program.operations,.no ..
- federally. appropriated-funds should be used to support the orlgmng .
--operation of the Graduate School functions.
.~ The Graduate School should also retain the prerogative t tn Dperate'
.in itg present format and under existing policies, or to sever its cur- -
- rent physical ties with federal agencies and, thus, become a more inde-
pendent, self-sufficient and autonomous eduentional institution, Such
alterations of policies influencing or governing future directions of the -
Graduate School should be totally within the jurisdiction of its di-
rector, deputy director and board of trusteees. This transfer should
not, in any way, affect the school’s by-lnws or rules and regulations.
The Committee believ es the transfer of the Graduate School to the
"Department of Education will have a beneficial inipact on both institu-
“tions. The Committee fully expects tlie Graduate School wﬂl ccmtmue
to espand and pmsper untlex the new Depar tment

CO DLEATIEI\’ OF STUBENT AID PRGGR;\HE

S i‘lD conaahdn,tgs an addlmanal four student loan programs in th&
’Depa.rtmenb of Education, This action builds on the work of the, Ad-"
inistration towards consolidating most student assistance programs:

‘single agency to reduce fraud and increase efliciency. Last year,: _
3 glant. step was taken toward- this end through the creation of the . -
‘Bureau of Student F manﬁml Assistance in: the L C)fhce ,Edu

The maze, c}f Fedeml student aid programs has hmdered r:utrgac}
“reduction of pnperwork and attempts to combat fraud. By not bein
fogether in one agency, these aid programs have developed differc
1 coherent’ funding mechanisms, Their outreach attempts:h
ery: inconsistent—students. know about some, but not others.
eligibility standards arc often not equitable or even comparable
> aid programs. Perhaps worst of all, the scattering of studént
aid programs encourages substantial rates of default and abuse,
‘he- legislation- pl‘OVldE? for;the -transfer of the Health Profession
t me.s programs from HEW, the Nursing Louns and Schol

rships:program.from HEW, and the Law Enforcement’ Eduenti
Pragran’ loans from the: Department of Justice. The cm:gbmad budg:
s of -these programs’ totals $66.7 million for Fiscal: ear 197¢
her'Comm tee bél]é\ es ther ,
li <
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‘of application procedures. Administered in a singlo ngeney, the loan o
- programs- would - probably. require o simpler,” uniform application
which could be used for applying for most forms ot Federal student
assistance. The national student organizations believe this consolida-"
_tion will also lead to better information distribution to college students -
‘and prospective students, not only on thege loan programs, hutalsoon
their relationship to other forms of Federal student aid, suchas grants: .
and: work study. High school students ure particularly-hard-hit by
“the'fragmentation of Federal nid programs, primarily hecause there
~have: been” few coordinated eflorts to inform them on a nationwide
sale of their availahility and existence. Both Congress and the Ad-
ministration will find it easier to anulyze the poliey implications of -+
the student aid programs, including such jssues as student indebtec-
ness and the effects of loans on carcer choices, when they are together -
in one agency.: ERE RIS S S

" “Further, centralizing student loan programs would allow for the de-

_velopment of a standard need determination formuls. so that aid can.
be better targeted to students who really need it most  nd, congolidat-
:"ing the loan programs together hus the potentinl for saving moxney. .
* through- shared administrative stalf, and through improved  Federal
collection efforts, debt deferral, and forgiveness activities by reducing,
multiple billing agencies to one. The Office of Management und Budg-
ot estimates that at least $30 million could be saved by the consolida-
" The Committee finds that the Health Professions, Nursing, and Law. -
TEnforcement loans are, first and foremost, student assistance prograns.
As such; their purpose: is related more to the mission of the Depart
ment of Education than. their present parent agencies. 'Uhe benefits
which will be realized from the tra 1sfer are substantial, both in‘terrns.,
of cost savings and operating effectiveness. . S

MIGRANT EDUCATION

The committee recommends that the 6.5 million migrant education:
programs of the  Department of Labor be transferred to: the
Department. . . 7 o o
U rhe- two programs, High Sehool Equivalency. Program and. the
College Assistant Migrant Program, are. funded. under Title. 1T o
the Comprehensive Employment and Training-Act. Their principa

_objectives &rgﬂ-,tc}.Expandﬁedncatinnm and employment opportunitie
“tor disadvantaged migrants of school age. ' ' S

“The Committee belicves the transfer of these two programs to. the
lepartment: will facilitate the administration of a Vx:m:riinz;tad a1
“better focused Federal effort to increase, the level of “education fo
igrants. The HEW Education Division already has significant pro
srams for migrant education, including the special compensatory elu
ation-program for children of migrant farmworkers until Title I of:

- Flementary and:Secondary Education Act. Othier programs such
o ird Bound and Talent Search ave very similar in purpost to.
istance Migrant Program. .. ..o ild
dination between the:Department of Labaor
ant education has been weak The Comnx
i S nnitios 1o obtai




migrant education programs—functions which the Labor Department::~
Is not in"a position to provide.” " ‘ B L

o CoMMITIEE ACTION

. The Committee on Governmental Affairs held three days of hear- -
Ings on 8. 210 in the 96th Congress—Kebruary 6-8, 1979. Altogether,: : -
25 persons' testified. - ' B Lk
-‘The committee held one mark-up session on March 14, and ordered ; -~
the bill: favorably reported by a vote of nine members present and: -
five members by proxy-—yea, and one member present—nay. S
This action:in.the 96th Congress supplemments 10 days of hearings: —~ -
on the concept in the 95th Congress, with testimony from miore than
100 witnesses. ‘'The Committee held three mark-up ‘sessions in 1978,
and reported 8. 991 favorably without objection. = .- TR
An the mark-up session on S, 210 on March 14, 1979, the Committes . -
adopted two amendments. The first, by Senator Roth, added language

-~.to.Section 108 of tha bill, “State and Local Responsibilities for Edu- .
cation,” which further clarified the intent of the Committee to protect:
the rights-and prevogatives of States, their local school systeins, and -
. other instrumentalities of the States, and public and nonpublic edu-’ .
cational institutions in education policy and program decision-making -
in:the establishment of the Department of Education, The seeang
“emendment, offered by Senator Danforth, also amended the language
“-of Section 108 to clarify the intent of Congress in protecting local::
" control of education. . SHE

. - Rorrcary Vore ry CoMMITTEE

-dered’ reported: 9 yeas—1 nay.

Z[‘hé éénirnitéeéés énlry[riéllcall vote on 8. 210 was for final passuge v

BMAERCH 14, 1979

.. 770 Feas . © ... Nays
Ribicoff -~ ‘ ‘Cohen

- Sasser

© Levin

o Perey

- dJavits:
“ Roth.. -~

-Danforth
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Secrion-py-SEction ANaLyss or 8. 210

| TITLE I~-GENERAL PROVISIONS -

. . Section 101. Statement of findings. . B e
"+ .Bection10L sets forth the findings of the Congress that (1) edueation -~
v+ is fundamental to the growth and achievement of the Nation;-(2)
_there is a continual need to provide equal neeess to edueation for. all |
Americans; (3) the primary responsibility for' ecducation has:in:the:
. past; and must continue in the future, to reside with the States, the
:local school systems, and other instrumentalities of the States, and
‘tribal’ governments, public. and- nonpublic educational institutions,
communities,” and fimilies; (4) in our federal system, the primary
blic responsibility for education is reserved vespectively to the States,
‘the local school systems and other instrumentalities of the States, -
and tribal governments; (5) the dispersion of education programs .-
“aeross a_large number of Federal agencics has led to" fragmented,.
.duplicative, and often inconsistent Federal policies relating to educa--
tion; (6) there is a lack of coordination of Federal resources for State,
local, und tribal governments and public and nonpublic educational
institutions; (7) Presidential and public considerntion of issues re-
“lating to education is hindered by the present organizational position
“of educstion programs in the execiitive branch of the Government
'(8) the. importance of education is increasing as new technologies and -
_nlternative approaches to_traditional’ education are considered,”as
‘society becomes more complex, and as equal opportunities in education
and employment are promoted; and: (7). thexefore, it is in: the public
_interest and general welfare of the United States to establish a De
partment of Education. - Ceee e o
Section 102, Purposes S ST i
‘Section 102 states the purposes of the Department. are to ‘(1) enable
education to receive the {leerI'iﬁtf%;Blripllflsis_ at the Federal level;
(2). continue- and. strengthen the Federal commitment. to. insuring
access by every. individual to equal ecdlucationnl Fpportunities; (3)
ipplement ‘and ‘complement the efforts: of States, the-local school:

sysi;e;msfandiother,iﬂstrumentalities ot .the States, the local school -

tho

tems and other instrumentalities of the States. tribal governments,

srivate -sector, public. and nonpnblic: educational ” institutions,

public or ‘private nonprofit: edueational resenrch institutions, com-

“the

munity-based” organizations, parents, and students to Improv

quality of education; (4): encourage the increased involvemen
parents, students, and the community in the process 1elating to edv
tion,:including tim-;develapment and improvement of: education pro
grams and services; (5) enable the Federal Government to coordinat
education activities and programs more effectively. through. int
agency. cooperation, technical assistance, and evaluation of program.
effectiveness; (6) (A) provide assistance iw the support of basic:and”
pplied- educational- research;. (B) collect. and analyze informa
‘the, progress and condition of education in the United States; anc
C) ¢ with: State, local, and tribal officials, public:and nonpubli
education-institutions; comi 1unity organizations, purents, andstuder '
‘to implement the findings of such research at the local level; and (7
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le authority of the Hidar
y “ o inish_the responsibility, for - edwvcation” whis:
ed (o the States, the local school systems and ether instrementl
ties of the: States and tribal governments. Duving anaxk-up, the Com
. mittee expressed jts intention to make clear that responsiboility for
“eontrol of edueation is reserved to the States amed thein irastrymen--
talities and tribal governments, Thus, the establishenentof the Degmt-
“.ment is mot intended toinfringe upon tlhe loca] control of sekools nor
is it intended to increase the Federal government's authowity - over
education; e
~.Section 103(a) (2) states it is the intention of the Congress in the
establishment.of the Department of Eclucation to protect the rights’
of State, local, and tribal governments and public and nonpublic -eu- -
~cational institutions in'the areas of educatipnal podicies and . admzns-
tration of progrmns, including but not limited to competencyy testing -
~and selection of curricula and program content, and to sbeenghon
and improve the control of such governments nnel imstitutions -over
their own educational programs and policies. The Bepartmerst shauld
~tlso recognize the role these governmental bodies hawe to:d.-eteryrmine
their ownmethods for raising revenues. » E ST
. Section 103(b) states ncﬁxingin this Act shadl be construee o
require: any particular organization at the State level of @my o
gramms transferred to the Department, inclnding vocational re habiTit.
-tion programs. This subsection vecognizes the dive 1sity of state 2o
eriance structuzes and shows tlie Comimittee’s intemt Eimt;— 10 parEi
lar organizationnl structuve is required at the Stage Ievel bescaise of -
. the transfer of any particular programs to the Degnrtment. e
- Section 104. Defindtions ‘ C
. »:This section_defines terms used in the Act. Sech terms inelude ™
© Department: Seeretary: Under Secretary: Assitant Socetary:
_Director (Dirctor of the Office for Civil' Rights): Admiraisteaior
“ ((Administrator of the Office of Education for O verseas Deperadends);
.~ Couneil (Intergovernmental Advisory Cotneil on Edueation ); Cion-
- mittee (Feceral Interagency Committee on Bducation) ;and Funeteion,

TIELE IT—ESTABLISHMENT OF DEPARTMENT

© Section201. Department of Education :
Section 201 establishes us an executive deptrtmeat of the Goven-
ment, the Depurtment of Education,

PRINCIPAL OFFICERS

& Sectmr; 202 states the Department shall be admingste recl by = Secie:
- tary of Edueation who shall be appointed by the President, by aud
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Tride will. b for assuring ‘tha
Yepartment’ carries out its function vhich supple ;
n(f complements the education policies, programs, and procedures of
he: States, the local sehool systems and other instrumentulities of the =
. States, and tribal governments, The Under Seeretary will also assuve
_that'appropriate officials of the Department consult with the appro-
priate individuals responsible for making policy relating to education
1y the States and localities coneerning differences over edneation poli-
cies; programs; and procedures ancl eoncerning the impact of the vules -
and regulations of the Departrient_on these governunc The Com-

‘mittee’s intention in agsigning the Under Secretary the responsibility ©
for intergovernmental relations is (o assure an intergovermmnental -
perspective in the Department’s overall activities. v

The Under Secretary shall peform such duties and exereise such - ;

‘powers as the Secretary shall prescribe. During the absence or’ dis-
“ability of the Secretary, or in the event of o vacancy in the office of the
Sceretary, the Under éec‘—.lﬁtm-y shall act as Seeretary. The Under”
Séeretary shall be compensated ot the rate provided for level TTI of
‘tho Executive Schedule contained i seetion 5314, United States Code.
The section states the Seeretaxy shall designate the order in which
other officials of the Department shall act for and perform and func--.
tions of the Secretary during the absence or disability of the Secretary - :
" and/or Under Secretary. ) S e
“The section. establishes principal oficers of the Department: an ' - -
Assistant Secretary for Special Education and Rehabilitative Serv-
ices; {or Elementary and Seconclary Edueation; for Posts rondaTy
Education; for Occupational, Adult, and Community Edueation ; for

" Educational Research and [mptovement: a Director of the Oftice for
. Civil: Rights; one additional Assistant Scecretaryi a General Counsel -
“and an Inspector General. Bachof the Asristant Secreturies, the Diree-
“tor of the Office for Civil Rights, the Genezul Coinsel and the Inspec-.
~“tor General shall be appointed by the President, by and with the
: advice and consent of the Sente. Toach Asgistant Secretary, the Diree-
tor of the Office for Civil Rights, and the General Counsel shall report -
directly to the Sceretary. Each Assistant Sceretary, the Director of 7.
the Office for Civil Rights, (he General Counsel, and the Tnspector .
‘General shall be compensated at the rate provided for Jevel TV of the -
. Executive Schedule, - o S
" Tho Assistant Secretary appointed pursuant to subseetion (¢)( 1) *
(@) shall administer the functions of the Department under section
203(11). These functions are concerned with plaming, evalnation and

: __’fgqﬂfdimt, n administration of the Department and its programs,
VT and

This Assistant Secretary shall perform such additional duties
exercise such additional powers as the Scerctary may preseribe.

LA
LF 1

{
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section () provic ) :
utics-and exercise such powe
‘officer shall:be coinpensated
he” Exccutive-Schedule, contained in sectioz
States Codle. '
section states that whenever the President submits the name of -
“..an individual to the Senate for confirmation as an officer of the De-
<partment under subsections (¢) or (d), the President shall state the.
particular functions of the Department such individual will exerveise
upon taking oftice. 'This provision is not meant to prohibit the Secre--
Sotary from reassigning duties and functions or from changing such
¢ duties or functions of the officer at a later fime if it is necessury to do.
so for the eflicient operation or functiening of the Department. )
"V Kegtion 203, Functions of the Department ' R
. _Secrion 203 outlines the fanctions of the Department, [t states the.
function of the. Department shall be to promote the enuse and ad-
svancetent of education throughout the Tnited States and shall'in- -
elude—(1) acdministration of programs pereaining to elementary and
secondary education; (2) administration of programs pertaining to..”
postsecondary education; (3) administration of programs pertaining: -
‘10 eceupational, adult,-and community education; (4) administration
~of education grants and other programs for which the Departient has
‘regpensibility under law ;- (5 administration of programs relating to= -
speeial education and rehabilitative services; (6) enforcement of the .
< ervil rights Taws relating to education; (7) intergovernmental policies
anil relations, including regponsibility for assuring Federal edneation'.
policies and procedures supplement and complement the efforts of
State, locnl, and tribal governments, the private sector, public and:
nonpublic educational institutions, public or private nonprofit educa- -
tional research institutions, community-based organizations, and -
“parents to improve their edueational programs: (8) administration of
srhools for the overseas dependents of persarmel of the Department of
Defenses (9) research; dissemination of improved educational prac-
‘tices and the coordinnted collection and dissemination of statisties;
(10) public information; {11) planning and evaluation of the pro-
~grams of the Department, and development of policies to promote the
efficient and coordinated ‘administration of the Department and the
“programs of the Department and to eneournge improvement in eduea-
tion; (12) congressional relations, including vesponsibility. for pro-
ding a continuing linison between the Department and the Congress;. -
(13) "administration and management of the Department, including:
responsibility for legal assistanee, acconnting, personnel, puyroll, budg-:
‘eting, and other administrative functions; and (14) monitoring pa-.-
rental and public participation in programs where such participation

i5 required by law, and encouraging the involvement of parents; stu-
léntg, ‘and- the public in the development and implementation of-

partmental programs.
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, il ,111 plm
"tmslm]l sbg an ewmtlvg lg\el

‘ nghts ﬂt the Dgplut
lating to:education’ transfe :
vy (other than’ ‘administrative and support tum,tmng) The Dl‘
K ,ctcu shall perforin such additional duties and exercise such m;l(htmnal
pcnvers as the Sec¢retary may preseribe, i
The Office for Civil Rights (OCR) shall be the agency w lthm the:,
f‘Depmtment with the a.uthmlty to exercise sunctions against recipients .
- found violating non-diserimination provisions, and which ave funded . .
* by any:agency of the Department. This responsibility, however, does
‘not' diminish the Secretary’s responsibility as the chief poliey official
-of the Departiment, who miust be responsible for civil 11ghts eomph '
ance and enforcement.
' Section 204 provides that the Secmt&r) shall delegate all cwll rig
~.'mmphanee and enforcement functions (other than administrative an
snpport functious): to the Office for Civil. Rights, This provision: wa
included to make certain that civil rights enforcement responsibilities -
.are not delegated by the Secretury to any oflicial in the Department .
other than the QCR Divector, An ulequdtely staffed Office for Civil
‘Rights, with_complete authority from the Secretary, ean ensure that
“all:civil rights laws are enforced in all program units of the new -
’ Depa tment. :
This. pmhibltmn against the Secretary deleguting authority to en-’
ree civil rights laws to offices other than the OCR is not intended -
Ao, limit the beﬂrétm} 's ability to utilize stafl who work in other of-
fices both inside or outside the Department for other functions such as
pre—lmaud audits ov postgrant monitoring. Clearly, such staft might
. provide specific expertise necessary to help carvy out or lend s*uppmt
- to eivil rights enforcement activities, IHowever, nder section 204 (:&),
“such :taff must be responsible to the 0OCR Dirvector for those pmtlcmé
- of ‘tim Secretary’s vesponsibiiities for employing sanctions fox rmn-',
“compliance which they exercise. .
71 Section 204 (b) requires the Director for Civil Rights each year to .
~prepare and teansmit a report to the President, the Seeretaty, and
 the Congress concerning the status of compliance with civil rights laws
. 'u‘nlntmfr to education, In addition to this status veport, the vamtalmllw
inedude a staternent concerning the OCR's plans and recomniendations: -
- to-ensure improved Enfnl‘c(‘nunf of and eontinned compl lnnce with '
~civil rights Taws related to education. The Committee anticipates that
; this wpm-t will identify significant problems of compliance or ent
~forecement which may recuire oversight L3 appropriate congressiona
- committees and a description of the speciii- en tmrvnwnt iLLtl\ ltlf“- m(l
~cated by OCR:during the previous year,
7 ¢ The annual® mrsmt “shall be submiited rlm\gth* by the fh!m;tcn to
LPI“ Slﬁént, lu;' %Ecrotmv fmd thv (‘nngr o5s mrhmlt leh e or
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Section:205 establishes inthe Department-an- Office of Elementa
d Secondary Education, to be administered by the Assistant Secre-
tary for Elementary and Secondary Education, In addition, the As-
sistant Secretary for Elementary and Secondary Edueation shall per-
form such other duties and exercise such powers as the Secretary may
- prescribe, '

Section 206. Office of Postsecondary Fducation _
- Section 206 establishes in the Department an Office of Postsecondary
Tiducation, The Office shall be administered by the Assistant Secre
tary for Postsecondury Education. The Office “would assure that the"
needs and concerns of postsecondary institutions are represented and
supported. The Office will develop and coordinate policies and pro-
rams designed to improve postsecondary educational opportunities.

_The Assistant Secretary for Postsecondary Education shall perform
such duties and exercise such powers us the Secretary may prescribe,
Section 207. Office of Oceupational, Adult, and Community Education

. Section. 207 establishes an Office of Occupational, Adult, and Com- . "
_mnunity Education, to be administered by an Assistant Secretary- for™
Oceupational, Adult, and Community Education. This Office will be - .,
responsible for administering those programs relating to manpower

“trainifig and development, technical training, and other functions con-.
cerned with voeational, occupational, adult, and continuing edueation.
“Because of the creation of this new office, the Committec expects the

-functions and duties previously performed by the Bureau of Occupa- .
tional and Adult Ecucation to be performed by the new Office. ‘ E

The Assistant Secretary shall perform such additional duties and
.exercise such powers as the Secretary may prescribe. :
Section 208. Office of Specinl Fducation and Rehabilitative Services
‘This Office will contain the programs administered under the Edu-
cation of the Handicapped Act, including the programs previously
administered by the Bureau for the Education and Trai ing of the
Handicapped. In addition, the Office will contain the programs ad-
/ministered by the Rchabilitation Services Administration (RSA),
vith the exception of vocational rehabilitation services for Social
Security. disability beneficiaries und vocational rehabilitati-: services
for Supplemental Security Income beneficiaries, or the Developmental
Disability programs. The Office will have ¢ sonsibility for adminiss
tering the Randolph-Sheppard Act. Tt will also have transferred to it
the: functions of-the Commissioner of Rehabilitation, the” function
of the Director of the Natjonal Institute of Handicapped Research
of IEW, and the functions of the Office of Information and Resoirees
for the Flandicapped. The Assistant Secvetary shall also perform ad-

itional-duties preseribed by the Secretary.
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eq to create n.compreh
education: o

¥t 15 the-Committee’ ectation thi ant’3
be a st;;gﬂg advocate for the furtherance of the goal of inc
wbility of handicapped individuals to adapt to society:.

. Although the Conimittee strongly Lelieves vocational réhabiilit,ntian-f;
_programs ave educationally focused and should be included within the '

Department of Education at the I eclerul level, it is not the intention.

(s stated explicitly in section 103) to change any existing organiza- =
tional'structural requirements for vocational rehabilitation programs -
_at the State level; thus the enactiment of this section does not spe ifi- o
cally mandate any particular organizational structure of the programs - -
the State level with respect to the transter. AT

~Section 209. Office of kducation for Overseas Dependents

. This ‘section establishes an Office of Liducation for Overseas De-
pendent Children, to be administered by the Administrator for Edu- =
“eation for Overseas Dependent Children, ‘ e
The Administrator would carry out the functions transferred to the
Secretary: from the Deparument of Defense relating to the Office of
" Dependents Schools of the Department of Defense and to the opera-
“tion of schools for dependent children of members of the Armed Forces
' (otherthan administrative and support functions). T
‘The Conunittee: expects the Secretary will malke available to the
Office and the Administrator other resources in the Department for
the improvement of the Dependents Schools, including educational re-
search  functions, vocational education programs, cducation of ithe -
handicapped services, and other programs for the improvement of " .
“academic facilities and personnel. R
Séction 210..Office of Educational Reseerch and Improvement
" Soction 210 establishes an Office of Edueational Research and Im--
. provement, to be administered by the Assistant Secretary for Re-’
. “search and Improvement. The seotion states that the Seeretary shall
. delegate to this Assistant Secretary all functions relating to the Fund, .
“Yor the Improvement of Postsecondary. Education, those functions:
teansferred which relate to Federal grants for telecommunications
_denmounstrations; and the science education funetions transferred intaet
¢ from the National Science Foundation cited by section 303, £

"

In establishing this Office, the Committee recognizes the important "
role of the Federal Government in ns ing research and development
activities  which are designed to improve eduncation, public under-":-
standing, and the capacities of educational institutions, This Office .
- will integrate and coordinate the wide range of research, development, -

“and demongtration programs. ‘ ' , T

- The programs proposed for inclusion in the new Office are included
‘because their overall missions fit into and would complement the ne :
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Section 211. Office

./This section establishes an Office of General Counsel, to be admin-
istered by the General Counsel. S -
“The General Counsel shall perform necessary duties with respect
to legal ‘assistunce to the Secretary concerning the programs and

policies of the Department and any other additional duties the Sec-

. retary feels nre appropriate for this Office.

Section212: O ffce of Inspector General

= Section 212 establishes in the Department an Oftice. of Inspector -

General. The Inspector General will be appointed in accordance with.
the provisions of the Inspector General Act of 1978, which is amended
by section 212 to add tim Inspector General of the Department of
Education, ) o .

..The Inspector General shall carry out the functions of the Office
of Inspector General of the Department of Health, Education, and -
Welfare relating to education transferred to the Department or the
Secretary, - ' , o

It 1s the Committee’s intent that the Inspector General funetion

+'be a 'strong component in the new Department. Since this Departinent

will spend more than $1+ billion in Federal moneys, it is the Com-*
mittee’s view that the Inspector General’s oflice actively and thorough-
ly investigate any abuses o mismanagement of funds. 2

Section 213. Intergovernmental Advisory Council on Education

" Section 218 establishes within the. Departinent an -Intergovern- -

~mental Advisory Council on Education. The purpose of the Council is -

to provide assistance and make recommendations to the Seeretary and

‘the - President concerning intergovernmental policies and relations =
relating to education. : T

. The functions of the Council are to provide a forum for the de-.

velopment of - intexrgovernmental policics- and relations velating to
education; make recommendations for the improvement of the ad-

‘minigtration. and operation of Federal cducation programs and -

education-related programs; promote better intergovernmental re-

lations; assess Federal policies and make recommendations to ensure
‘effective- direction over educational policymaking and program im- :

‘plementation by State, local, and tribal governments and public and

onpublic edueational institutions. ‘

The:Council is also-required to submit a report every 2 years to >

.Congress, the President, and the Sccretary which reviews the impact

of Federal education policies upon State, local, and tribal govern-

‘ments, and public and nonpublic educational institutions, and assesses:
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w existing and proposed
0 determine. their:

ol NP 1 i5ta overnnents;spublic
nonpublic educational institutions. The Comunittee lins speafically lef
this power discretionary in order to allow the Council to concentrate
its efforts in:this area on those rules and regulations which it deter-.. "
‘mines to have a significant impact on intergovernmental relations,

“Whenever the Council reviews rules or regulations of the Depart- * =

ment,-it'may submit to the Secretary a report containing the results:
‘of its review and recommending changes to make the rules or regula-
tions more; responsive to the needs and concerns of State, local -and
“tribal governments, public and nonpublic educational institutions. Th
ecretary must vespond in writing tosuch a report within 30 days of its
receipt. 1f the Council’s report concerns proposed rules or regulations,
must be submitted to Secretary within the time period and according
o the: procedures of the Department governing -public comment -on,
such rules or regulations. Moreover, in the case of proposed rules or
egulations, the ?jquncil’s report and the Secretary’s written response
must be placed on the record of the proceeding. pal e
In giving the Couneil the power to review rules or regilations of
he Department and requiring the Secretary to respond in writing to
its recommendations, the Comnittee’s intention is to ensure a continu-
ng dialogue between the Council and the Scerctary on the cffects of
the Department’s rules and regulations on State, local and tribal gov-
ernments, public and nonpublic educational institutions, However, the
. Committee wants to emphasize that the Department should not limit.
its consideration of intergovernmental relations in the rulemaking,
" process to after-the-fuct comments by the Council on xules or regul
tions that have already been drafted. The Department should see
to bring an intergovernmental perspactive to thie rulemaking proce:
‘from beginning to end by consulting “requently both with the Couneil
“and with other officials and gronps rcpresenting State, local and tribal
governments, public and nonpublic educational inst_itntiens,'Sectian
802, (b) (1) of S. 210 makes it the spe fic responsibility of the Under-
“secretary to bring this perspective: to the Department’s rulemaking’
. process, .. ‘ . ' R
" The Council’s membership shall be composed of twenty-five mem-
pers. One of its members shall be the Under Secretary of Edueation.
" The President shall appoint eight members from among State Gover-~
nors, legislators, boards of education (both elementary and secondary
- and- postsecondary), and chief cducation officials (both:elementary
-and secondary and postgecondary) ; eight members from umony local
or regional elected general government officinls, local boards of edu-~
cation, pnblic and nonpublic school administrators, and tribal govern-
ments; two members from among institutious; and six members from

by
G




Q

ERIC

Aruitoxt provided by Eic:

‘ 311553 and édu atmn Fanizatior
night-include’the :National Goy

o 'txes, the” National Leu.gug 0! Qltw
Inited States Confercnce of Mayors, and the National School Boat
ssociation. This consultation is not limited, however, to the orginiza-
tions specitiedl." It is the Committee’s view that the President Should”

also consult with other groups which are representative of the niem-.

“bership selected to the Council. Such organizations would include

educational organizations, citizens’ public interest groups, mc,lmhng’

“civil :rights groups, tribal organizations and student, groups.” The,
“comnittee feels this consultation is important in order to ensure the
~ype of broad-based and geographically balanced representation on
the:Council which is uecessary to carry out its stated objectives in"
‘bringing the opinions and ideas of those persons involved in the edu-.
_ lxtmni:.f[n ocess to the attention of the Department,

Not more than thirteen of the members of the Council may be mmu—

: be.ls of the sume political party.

“ Members of the Couneil would be appointed for a !‘mn-ir ear tum
“Any member-of the Council may serve on the Couneil beyond the-
period that the member holds the elective oflice wludl served as the'
basis of his or her appointinent,
--The Council shall elect one of its members as Chaiv of the (‘aunml
~ Any vacancy in.the Council shall not affect its power to function.
~ The section preseribes that the per diem paid to the Couneil mmns__‘
hers will be the cquivalent of the daily rate for u GS-~18. i
The Council is authorized to hold hearings and request the. .1t~ a
tendarnce -and testimony of witnesses, as well as the cooperation and’
assistance of other Federal departments, agencies, and insty ummtal'
tleg. - ‘
Tle Couneil would have the authority to nominate an executive -

~divector for the Council, who wonld he appointed by the Secretary..
The executive director wonld be compensated at {he rate ]nn\‘ldcd.

for a GS-17. The Secretary should seck the approval of the Couneil
in'making the choice of the exeentive director. In addition, the Secre- |

tary is required to provide the Council with additional staff, facilities,
‘and assistance as needed to carry out the Council’s activitios.

[Séi‘.lfmﬂ 214. F EE]«"’T’TI? Interageney Committee on Eduealion

+This section  establishes the Federal Tnterngency Committee nn
Ednmtmn to conduct studies and make recommendations in ordey to
assure, -the “effective’ cnmdmntmn of Federal programs affeeting
edncntmn. : ) :
“The cot rmttr'c- wonld be composed of at. least 17 members. Tn mﬂm‘
to provide. more opportunity for greater coordination, the Segletm‘v
could expand this number to include other agencies involved in othet
educntlcm related prﬁ:rrﬂm%. One mgmhm wortld be the C%CF‘I(‘tﬂI‘V\ W‘h
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‘National Endowme
' Veterans Admi

gency S S ,
Thﬂibmmittee believes the coovdination of Federal edueation pro
grams ontside the Department. with those inside will be a eritieally
important function of the Departnent and the Secretary. One of the -
_basic reasons for the creation of the Depavtment of Edueation is to

improve coordination of education at the Focderal level. , ,
~-FICE should become a viable, active tool of the Seeretary in elimi-
nating duplication of effort between the Denartment and other Fed-
“eral ngeneies, The committee fully expeets the Seeretary will take an
active role in the operation and work of FICE. That is the purpose
of naming” the Secretary of Tducation as the chairperson. TICE .
should ‘he an important meehanism Tor the conduet of comprehensive

ndies on the Federal role in eduention. and where the effort canbe

streamlined. v ;
“The committee further expects the agenties designated to be repre-

mted on FTICE in the legislation will also tale active roles in im--
proving coordination and performance of their eduention programs!
The . committee-las speeifieally required these. ngeneies to appoint
nior officials involved in policymaking funetions to represent them
on FICE. FICE will he effective only as long as it has as members
indivichials who hold significant policy and decisionmaking authority.
~ Although the bill requires FICE to meel at Teast twice each year,
the committee expeets the Seerctary will utilize FICE more often;:
especially in the first 3 years of the life of the new Department, when .
relationships among the many Federal ngeueies involved in education -
ave developingand-becoming formalized. ) C B i
-7 This section also mandates FICE to conduel a study concerning
“the need for improved coordination hetween a1l fecterally funded voca-
“tional education.and training programs. FICT is required to report
Lits Hudings 1o Congress within 2 vears The Committee intends that

FICE devole mich attention to and conduet an extensive investiga-.

“fionof the relationship between voeational eclucation programs in the
s Department with other voeational-oriented programs in the Depar
ment of Tabor, The Commitice has been made aware of lack of coordi
nation and duplication of effort hefween the vocational edueation and
tyaining programs of ITEW and the Department of T.abor, A strong, .
coordinated vocational education and training effort is important to
= the economic growth of the nation. e

HOAND FUNCTIONS

TITLE HT—"TRANSFERS OF AGERNC

etion 01, Transfers ff&mﬁ[? W
 Section 301(a) transfers all officer
contracts, grants, property, and records

s, employees, assefs, Habilit
a5 are determined by the Ofti
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alth, Educt \

o (4) any :’16[\' committee in the Dqﬂxh : :

“ing advice and making recommendations pr mmpqllv L‘GHCL‘I ning
edueation:.

. (B).the "Office of Infm mation and Resources forr Hamhf' 1])1’:ecl
“Individunls of TTEW '
- (6) the. Rehabilitafion Services Administration of HEW, ex-

EEPE that portion of sueh Administration responsible for the

administration of the Developmental Disabilities Assistance and
: I%I“OlegZ‘]lt%i\Gt ;
(7)) the National Instituto of Handicapped Researeh of HI‘VV ‘

(8) ' the Interagency Committee on TTandicapped Reseaveh; - © «

- (9) ‘the: Felen Keller National Center for Deaf- F%Imd Youth
;md Adults;and - B

(10)" the National C'ouncil on the Handicapped. : t
“Subscction 301(b) (1) transfers to the Seeretary all functions of the -

l)ep artment, of Health, Education, and Welfare, the Assistant Se

tary” for Education; or the Commissioner of Edneation of Hu,. D
mtmmt of HEW with respect to the following: -

' “(a) the Edieation Division of the T)r\p-utnmnr of TTealth, T‘flu%

L‘;ltlml, ancd Welfare: i

(5) the Office of ﬂl(‘ Asgistant hemﬁf.nn for Tdneation, mclud-;
ing the National Center for Toducation ‘?tatmtmg‘

(é) any advisory committee in HEW giving advice and rnn,
Ling recommendations prineipally concerning eﬂucﬂtmn RIS
"Snb%éctmn 301(b) (2) transfers to the Secr emry all functions of tlms- ‘
Secretary. of HEW relating to education which are ac’lnnnmtmeﬂ 5
~ through the Office of the "Fﬂ‘f'(:l(‘tfllx of HEW,
“Subseetion 301 (b) (3) transfers to the Secretary all functions of thc :
Secretary of TEW or the Department of HI W '
= (1\) Under— '

() the General Education Provisions Act, mc]u(hnrr the
provisions of section 404 of such Act relating to the Tund fm‘.- 8
the Improvement of Postsecondary Education; = - '

(#)- the Emergency School Ald Act (and after Septmn= '
ber 30, 1979, under title VI of the 13 lementary anﬂ Secondmy-
_]"‘duﬂatmn Act of 196! 5);

. (4i%) the Higher Education Act of 1965 ; :

-(éw) the Emergency Insured Student Loan Act of 1969
i (w) the Actof August 30,1890 (26 Stat. 417) ;

oo (i) title I1 of the T‘Iemmhuv and Semndaw Edmatmn’
O _Af:t of 1964 ;

L (wig) the Alcoko} smrl Dmg Abuse E(lucatmn Act except
: functmns undel sectmn i of such Aet; .
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. Education D

ion301¢b) (2) (B) transfers p
nic Opportunity Act of 1964. o
‘Subsection 301 (b) (2) (€) transfers the functions

the Secretary or the Office for Civil Rights for

civil rights laws and educational orders relating to the faetions
transferred elsewhere in the bill. , S
‘Subsection’ 301(b) (2) (D) transfers all laws dealing with the rela- =
tionship betwten Gallandet College (including the-Model Secondary.
School: for the Deaf), Howard University, the American Printing-

“House: for the Blind, and the National Technical Institute for the

Deaf, and the Department of HEW. o
“Through the transfer of these Special Institutions, the Comnmittee
intel'xds‘,t%mt the new Department continue to allow these institutions
maximum flexibiliy, independence, and autonomy in determining their
educational program and system. The Seeretary should sonsider coo
dinating the oversight of Gallaudet College, National Technical Insti-
tute for the Deaf,'and American Printing House for the Blind with
the . Office of -Special Education and Rehabilitative Services, Coordi-

nation of oversight of Howard University would be best linked witla
the Office of Postsecondary Edueation. : S -
“Subsection- 301 (b) (2) (B) transfers functions under subpurt \of
art TV of title IIT of the Communications Act of 1934, relating to_
ocleral” grants for telecommunicitions demonstrations; oo

Subsection 301 (b) (2) (F) transfers functions under subparts TTand
part B of title VIII of the Public Health Scrvice Aet, relating
to the establishment, of student Joan funds and scliolarship grant pro-.
grams for schools of nursing and under sabparts T and 1L of part C
of title ¥'IT of such Act, relating to the establishment of studeni loan -
nsurance and stivdent loan funds for schools of m , osteopathy-,
dentistry, pharmacy, podiatry. optometry, or veterinary medicine.
The Committee intends that these student loans be administered to- .
acther with other student assistance programs (e.g., BEQG program, -
National Direct Student Loans, work study) in a single ageney within

tlie Department. Strong efforts should be inae to reduce and simpbify

paperwork and other requirements, develop uniform need determina- . -
tion policies, and improve andit and eollection systems to recnee de-

“faults and fraud.-

Subsection 301(b) (3) (G) transfers the functions being adminis

tered under the Rehabilitation Act of 1973, except that the provisions
‘of this subdivision are not intended to transfer vacational rehabiliti-
tion services for social security disability beneficiaries, vocaikonal re-
habilitation services for supplemental security income beneficiaries. or
the developmental disabilities programs, This subscction alsotransfers .
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Commissioner: ,ftlig}l?gha.bi]it;
ctor.of ‘the N ational -Tustitite o
der the Rehabilitation Act 61073
section 301(b).(5) transfers the fayctions’
uteof Education.. = o _ ' v

bsection -301(b) (8) -tranafers the fumctions ‘of .the. Institut
Tuseum: Services, i el R T
.. Subsection 801(b) (7) states nothing in the provisions of this see-
‘tion or-in the provisions of this Act shall authorize the transfer of
“functions under part A of title V of the Ewonomic Opportunity Act -
-0f 1964, relating to Projeet Fead Start, from the Sveretary of Health,
Education, and Welfare to the Secretary. :
" In deseribing the functions of the Department of Edueation, the
_Comimittee has attempted to provide o complete list of existing fune-
[ _tions now located in HEW that would appropriately be transferred
- to'the Department. The subsection is not Intended as a broad anthority
permitting transfer, by administrative determination, of additional
wrly associated with bealth or wel fare programs

_functions up to now clea
“of . the Departinent. 7 .
- In addition. it is the Committee's intenl that prior exper !
_quivements for employees performing specifierd functions be main- -
tained as Congress intended. Examples are recuirements in section -
160(b) of the Vocational Education Act of 1963 (20 U.8.C. 2390 (b))
that certain’ individuals performing vocational ecdueation functions - -
“have prior expetience in the fiolls of Junior and conmmunity colloge
«lucation, occupational gnidance wnd counseling, and engineering,

rience re- 0

Section 302, Transfers o f agencies und functions from, the Department -
. of Defense e

~'This section: provides for the transfer of the Department of Defenso .
- oversens dependents schools, This section also authorizes the opera--
tion of the dependents schools, which i the past bmve heen authorized .
nnly. by -appropriation legislation, hut after July 1, (979, will be
authorized by the Defense Dependents [Sducation Aot of 1978, Title:
“XIV of the Education Amendments of 1978, The Seerelavy is re-
Suired to develop acomprehensive plan for etlecting the transfer of
l't_l]u;schrm]s within 1 year of the date of enactnyent )
©The Committee recognizes the operation of the dependents schools
S Will requite careful analysis before o plan of (ransfer can bo designed
©oand exeented, During this transitions the Congress expeets the Seere- -
tary of Defense and the Seeretary of Feueation to work closely toag- -
“sure a smooth transfer of the sehools and (o0 avoid and_disruption -
o the edacation programs conducted in the sehools, Tn addition, see- -
- ton 5053 (a) of the hill reg 3 that agreements between the schools
and-the " Armed Forees in existence gt the time the Department of:
Edneation is established shall remain in effect - until new agreements -
are negotinted as part. of the planned transfer of the schools, e
The administrative reorzanization of the sehools which is current]y
underway. should: continue, and shonld not e disrupted during the
transitional period. e, IO B

8f .
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16 édueitional p
"ederallevel;fnd conld hay
at of ' State-bourd of edueation:The Comin
geretary will transmit to Congress his or her recolimenc
eloped after much study and consultation with all affected parties,

vould operate’ tthel

“for the structure and authority of such a bourd. These recommenda-
tions should be contained with the comprehensive plan for effecting.
- the transfer of the schools. :

Section 303. Transfers of functions from the Nationeal Seience
“. Foundation ' Coe
" Subsection (a) transfers certain programs of the Nutional Seience
Foundation (NSF) or of the Director of the National Science Foun-
‘dation relating to science education, ’ o e
Tt does not transfer programs with respect to graduate. fellowships
and-traineeships, includin 3
“enter scientific and technical caveers, integral to the suppotrt of scien-
tific research and development; programs concetned with ethical, value;
and science policy issues; or those for communicnting science info
" mation by scientists to nonscientists. Subsection (1) states no mission-
~oriented research functions or programs of the Vational Seience Foun
“dation nor of any other Federal agency shall be transferred by this
- Act,. except _as provided for specifically in the Act. o
'Subsection (b) authorizes the Secretary to conduct the programs
transferred by subsection (). Only certain existing National Science.
Toundation science education programs ate being transferred ; NSF.
will retain the function and the right to continue its activity in appro:
priate science education programs. The Secretary is mandatad to con
sult with the Director of NSF. as appropuiate, when conducting tlie
programs transferred under this section. ‘ C N
Subsection (¢), which is related to subsection (b), nssures that NSEF-

“retains the authority to institute new progvums under sect ion 3(a) (1)
_of the National Science Foundation Act of 1950, even though certain
. of its existing programs are being transterved o the new Department.
Section 304 Transfers of programs from the Departiient of Justice

" This section transfers the student loan and grant programs known-

o those encournging minovities and women to

" as.the Law Enforcement and Edueation Program and the Law Fa-
. forcement Intern Program froux the Depart ment of Justice. i
~"As with those programs transferred under section 301 (b) ( 2 (F).
- the Committee intends that all student assistance programs be admin-
" istered in a-single agency within the Department. Strong efforts should.
be made to simplify Foderal requirements, develop uniform need. ve-

uirements, and improve audit and collection. systems to reduce’ de
‘faults and fraud in these programs as well, e
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'éc;fiz‘u:m, 207, !’rmij of the Adri

Sfeium 305, T'runsfers of functions f: om f/u' j)c*;un.z‘nn'nf of Housing
and Urban Developmnent Vi
This section transfers the mhmm%tmtmn of m]ln«rv housing lmns !
from the Department of Housing und Tlrban T)mv]nmm\nt ;
Through thé transfer, the Cmmmttee expects that the present ligh .
level of eﬁiclencv will he maintained in the administration of the pro-
aram. The cump]ei: legal agreements and procedures used by FITUD for--
the program should not be disrupted by the transter.The Commitiee”
intends that the transfer will not change the ¢

anent fm the. Pl‘Dfﬂ‘ﬂm I* \utlwr the Cominittee recommends the Seere-
" together- the college housing prograni-
.md the hlghm educﬂtmn facilitics loan and insuranee fund-in the new
Department to facilitate the development of a consolidated assistance

‘program for construction of higher eduention facilities.

a‘h«f»’fém' 306. Transfers of functions from the Depurtment of Labor

“This section transfers all functions of t]u\ Seeretary of Labor or the
Department of Labor under section 303(¢) (2) of the Comprehensive
Iimployment and Training Act, Thes pluffmm% are the High School
Equivalency Program Jm‘l the College Assistance Migrant Plﬂﬁ'\ AVEIe

sory Cowencil on Fidweation Statis-

- tes o
“This section transfers personnel, a=setz, and funetions of the Ad- .
isory. Council on Education Statistics. o
jon 308. Effects of transfers ,
\ny function of an officer or agency tians erred will include any
ect vested-an g subot llhltL of the Uﬂlg(‘l or in a component of the

PROVISI(

Li\ I:\TR\ TIVE PROVISIONS—PART A PERSONNEI

uuvt.ln to appoint and Il\ the .
.unlndmgﬂtmn 5, 18

m(-nf Excgpt as Gthu wise prov H)y law, sn(hr ftic i vmp

shall-be appointed- in-nccordance with the provisions of title 5, L 1ted
States. Code, governing appointments in’ the competitive ser
compensated in accordance with the provizions of chapter?
chapter ITI of L}mptm 53 of such title,
. Subsection (b).(1) states subject to the prov isions of-chapter 51 of
5, United States Code, but notwithstanding the list two sentence

’éf section 5108 (a) of such txﬂe, the Secre tary may p]llu: in grades

18, Géa=1{, and GS-18 all positions in suc I grades a igned anil

: p]nv on February 1,71979, in connection with funetions tmnsfm(,cl
nder this Act. This is subject to the limitation of the first s ¢
ion 5108(a) of such title, which places a limit on the
number of positions which may ut one time be placed in'(
“nnd 18. PﬂSItiﬁﬂé and the SEIHDI L\LCHMVP Su\ ice. S

%tmrr relationships .
_between HUD and the Federal Reserve Bnnk whieh gerves s the ﬁ%ml_
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* to the Department in conneection with a trans

person first appoit
% Subsection: (b) (5) states for purposes of seetion -+ (a) (3) () of

~ual oceipied on the day before the efl

“ward to.the provisions of title 5 of the United St

- without r

1ot bo equal to ot in excess of the vate of pay ¢urren
CCode, 7
- United States Code

“appointees. The Seeretary ¢hall appoint individu

. da

80

Subsection (b) (2) states nppointments under this subseetion muy he
made without regard to the provisions of seetion 3324 of title 5, United.
States Code, relating to the approval by the Office of Personnel Man-
agement of appointments in grades (18-16, GS-17, und (1S-18.This
provision applies if the individual placed in the position is fransferred

for of functions under this

Act and, immedintely before the effective date of this Act, liold a-posi-.-
tion involving duties comparable to those of such position. o

Subsection .(b) (8) states notwithstanding the second sentence of
section 8104 of title 5 of the United States Coode (which states the
Dircctor of the Office of Personnel Manngement must establish the .

mber of scientific or professional positions), the Secretary may -

tablish within the Office ereated by seetivi 210 of this Act all seientific,

professional, and technical positions outside the-Genernl Schedule as-
of thisAct

signed and employed on the dny preceding the effeetive date
in connection with functions, offices, and programs transferred under
this Act, o o
_ Subsection (b) (4) states the anthoiity of the Secvetary to appoint
oorard to sections 104, 3321 and 5108(a) of title:

personnel without regard 7
5, Tnited States Code, shall cease with vespect to any position when the
wted to fill such position no longer heldssuch position.. .

Iie Civil Service Reform Act of 1978, an individual appointed unde
this subsection shall be deemed to occupy the same position the indivic

CH eetive date of this Act. R
Subsection (¢) (1) states the Secretary may appoint, without re-
i States Code. govern-.
;‘technieal, or

3

g appointment in the competitive service, seientific,
-professional employces toserve in the Office created by section 210 o
thigs“Act in .o number not to exceed one-third of the total nmumber of
employees of such Officeand may compensate employees so appointed:
Tecard to the provisions of chapter 51 “nd subehapter TI1
of seh title: relating to clagsiication ind General Sched-
The rate of basic comprnsation for=ih employees shall
' ' paid for GS
[inited States

of chapter
nle pay ra

16 of the General Schedule imder seetion $332 of title 5,

Subsection (¢) (2). states subject to seetion Bl ol title 5 of the
. (concerning limitations on noncarecr and limited
‘appointmeiits)., but notwithstanding any other provision of law, the

Director-of the Office of Personnel Manugement shall establish posi- «
tions within the Senior Executive Service: for fifteen limited term:

als fo such positior
94 (econcerning caveer and tinited appoind
Any such position shall

-onrs after the effective

1 to tha

as provided by scction - (con
ments) -of titles of the United States Code
expire'on the latter.of the date which is thr
te of this Act or three years after the initial
osition.. o
ibsection(d)
1 to clase
iszamended by
iy 2

states section 5108 (a)-oftitle 5, Uni
ication of positions at. (516, G&-
tiking out *10,777" and inserting -n’

#10,84
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Subsection (¢) atntes nothing in this Act shall be construed to
= prevent -the applicetion: of any Indinn preference law in effect on
. the day before the date of enactment of this \ct to any. function
-~ transfered by this Act and subject to any such law on the day beforo
- the dateof enactment of this Act. Any function transferred by this
et and subject to any such law shall-continue to be subject to any-
suchlaw. R EUL - ' nE
Subseetion (f) (1) (A) states the Secretary is authorized to accept’
voluntary and uncompensated services without regard to the ‘pro--
visions of section 3679 (b) of the Revised Stutntes (31 U.S.C. Gtﬁ:‘i(E))3
provided such services will not be used to displace Federal employees
employed on a full-time, part-time. or seasonal bagis, Rt
- -Subsection (f) (1) (B) -authorizes the Secretary to. accept volun-
teer service in accordance with the provisions of section 3111 of title
.5, Untted States Code, The Secretary is also authorized to provide
for incidentul expenses, including but not limited to transportation,

Indging, and subsistence for such volunteers, The subsection states an
wigividual who provides voluntary services under paragraph. (1) (A)

i thi subsection shall not be considered n Federal employee for any
puipose other than for purposes of chapter 81 of title 5, United States
t‘ﬁdé, relating to compensation for work .injuries, and of chapter
CLT1of title 24, United States Code, relating to tort claims. o
Subsection (g) provides that.where personnel of the Qverseas De- =
pendents “Schools are eurrently protected and given ﬁ} cial benefits
- =under agreements with host foreign nations, they shall continue fo
. -receive such protection after the transfer of the Schools to the De-
«-partment. The Committee intends that this provision apply to any
“and all ugreements between the U.S, government and a foreign nation -
ization (such as the North Atlantic Treaty
yverseas. personnel. for “the .-

nilar classification,

I status or benefits on:such personnel,” The
Committee fully intends‘that all such benefits, such imi
to exemptions from local taxation, customs dnties, lawsuits by foreign
wtionals, and other special privileges eoncerning mail and mot

- vehicle-operation, be muaintained o+ 1 unaifected by the transfers: -

Section J08. Ewnperts-und consullunts
..This section allows the Secretary to obtain the :

e

iltants,

ection 403. dnnual authorization of personnel = i
“This section states that notwithstanding any other provision of this
Act, Congress shall anthorize the end strength as of the end of each
fiseal year for-personnel for the Department, Except as provided in
subsection (b) (1) for the fiseul year beginning October 1, 1979, and
ding September 30,1980, Congress shall authorize the end strength
or any fiscal year by {)réscrihiuw the maximum number of personne
hat may be employed by the 1 isca
ear;-No-funds.may:be appropriated for any fise: for personnel.
or:the Department unless t}m Department’ ngth for that-
iscal year hias been anthorized by lnw. The Secretary shali preseribe
the end strength among the Department’s offices and agencies

W -

=

partment on the last day of such fi

Y




O

ERIC

Aruitoxt provided by Eic:

82

" Except as provided in subsection (h) (2), the Sceretary shall, within
‘one hundred and’ twenty days after the enactment of legislation -
anthorizing the end strength for personnel of the Department for any
fiscal yenr, report to Congress on the allocation of such personnel .
among the offices und ngencies of the Department, The report shall
im;hifﬁ explanations and justifications for the allocations of personnel,
-Tn- computing the authorized end strength for personnel of the
Deru'iment for any fseal year, there shall be inclunded all direct-hire
- and indircet-hire personnel employed to perform functions of the
" Department whether empl on a full-time, part-time, or:inter-
“imittent basis,” Special employment categories for students and . dis-
advantaged youth, ineluding temiporary summer empl ent, would
‘be excluded, o ' SR .
2. The section states whenever any f nnetion, power, duty, or activity:
5 istransferred or assigned in any fiseal year after the effective date of
- “this-Act to the Department, the end strength for personne] authovized -
«2 for-the Department for such fiseal year shall be adjusted to reflect .-
‘any increases or decveases in personnel required as a resnlt of such -
. transfer or assignnient. 7 i '. S
© " "Subsection (b) (1) states for the fisenl year beginning October 1,
- 1979, and ending September 30, 1980, the Department is authorized -
an-end strengt i for personnel equal to the sum of the number. of per--
onnel to be emploved by the Department under the suthorizations.
provided by ofher seetions of this Act, and the number of personnel
tra o under authority. ¢¥ this Act, during such fiscal year,as_
d by the Director of Minagement and Budget. If the S
. _retary determines such actior = neceszary for the effective adininistra-.
" tion of the Department, the Seetetary sy employ additioral person-
nel during such fiscal year » exce~s of the number anthorized: under
.“the préceding sentence, b w watober of such additional personnel .
_may not exeeed 1 pereent ¢i thenambet=c authorized,” 7
++'The subsection requires the Secretary to prepare:
~ report on. the allocations of personnel in the Department witl:
““hundred and twenty days after the ctfective date of this Act.

PART B— “ENERAL PROVISIONS

41 y of the Sceretiary - :
ection provides that where a function-is transferred to th
there are available:to the Secretavy the same authori
ng out the function that wereavailuble to the agency oroffi
ch the function was transferred. -
i 418. Delegation e
Section 412 anthorizes the Secretary to delegate functions to other
officers and .employces of the Department and to authorize them to
lelegate such functions further (unless the.act provides otherwise
‘he delegation of the Seeretary’s anthority to another officer or em-
playee does not relieve the Secretary of ultimate responsibility for the

excrcise of the function, nor is this ection intended to be inconsistent,
‘with ‘the requirements for redelegation of functions pro led for

ction 4
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: ;Szw*t‘:gn 413, Reorganization

.. Seetion 413 contains provisions governing wmgmug.ttmn of oflices ..
« - and funetions within the Department. -
) Subsection (n) generally anthorizes the Secretary to allorate or re-
allocate functions among the officers <f the Department and to os-
. tublish, conselidale, ultm, or discontinue organizationul entities w nln"
“the-Department that may he necessavy or appropriate. This nuthori: s
is allowed with certain exceptions stated in th.s seetion, The reorga-
nization must be consistent with section 202(g) of this act which v
quires the President, in submitting nominees to exeentive-level posi- -
tions established in the bill, to state the particilne funetions of the
I)i-p'ntuu-nt the individual will exere upon inking offiee, This v
veanization authority-issubject to section )H-f(vr) toeustre that fun
tions requived to be pevfori . o navtenl = officer by this act will™
~continue to be performed by -u o Tv reven i the Sec mnu; choose to
peorganize the L)(‘p.unm‘nt, C
L\.L,Lpt for the procedure pu’u.-wd for by subsection (h) ior 418
Sdoes ot allow the Seeretury to d”ﬂl ate or reallocate functions or'to
establish, consolidate, .11[01. o dizeontinue arganizational entities
witi:in (h(‘ e p;utnwnt if such (‘iltllll‘% or fur. tionz with vespeet to such
s are established by statute, The abolition of organizational en-
i tities l‘st.l‘) shed by this act amd the alteration or the delegation of
o funetions tinder this uet to eny speciiic organizational entity is also
. p”ﬂhlb‘tv(] :
L UBubsection (b) provi
nﬂl( '

les an exception with respeet to the tﬂllcm ing

5 and tlu functinng attached:fo1hose oflices name :l ()ﬂu:'? of l;‘:l—
. dingual Fdueation; Teacher Corps; (‘hmmm ; Na-
) tmmll Center for Edueation Stat + Office nt ( ORI Eduea-

Lationy Office of Tibrarvies an {1 Tearping Oflice -of Indian
“Fduaeation ; Office of Carcer Eduention; Oflice of Non-Tublic Fduea-
“tion ; Nationul Institute of I;(hu"mnn : Office of I muumnwh] T‘du—
: Jtmn' [nstitute of Museum Ser I ]
. guidanee and counzeling programs
© o oprogram: and thv pm-rmm tm the gilt
o Inthe e Hui
,sleu ate, or rhemntmm Jll\' D!"“.ml.« mnn\l (ntlt\ or
fumtmn vested by statute in such un entity unlvs the : 0

ics the Senate Committee on Luabor ’7 sourees and the
~Houge ﬂnll]lltt(‘(‘ on- rduwn‘wn imd Tahor ﬂf" daysin advanes
o contain a full and unﬂpleté statement
I 12 action pmpi od to-be talen pursiant to the reorganization and
'the 511])[3(1”1\ I'ntf, and (l[(nmst.wm‘s Justifying %mh a plnI)nEDrl

ot f
“of the ][.uuhmppc‘d, am] the Bn
ntion-of that. Depmtmvnt :
The purpose of thi
- fléxibilitywith reapect tﬁ) (‘L‘I‘t'lln mf
the" Depaztment
te th




Q

ERIC

Aruitoxt provided by Eic:

84

:Segt‘etmv would be prevented from reorganizing or reallocating fune
tions where Congress has specifically provided that such Tunctions be: -

. performed by particular entities ereated by legislation, The Committec
_was concerned that any flexi ility given to the Secretar v paltammg tu
n- reorganization of functions or offices created by statute be-si
to review through the legislative process ov subject to mmifmngutlml'
plan, However, a limited exception is stated in this seetion, w which pro-
vides for certain flexibility on the part of the Secretary with respect
to the offices or.units named in the section. This limited authority does,
. not'extend to the abolition of functions under any clreumstances and
£+ gives-the Secretary some- flextbility to rcorgunize certain functions
wﬁhm’ the Department due to the fact that o new atlllctlllg has been
established by the bill'and that existing functions or units might not
be placed nppmpuateh in the context of the new Department, if the
Secretary_is not provided some flexibility.- ;

Section 444, Rep&m‘m] relationships .. o - :
This section gives the Secretary flexibility, consistent with Eertmn Bt
414, with regard to reporting relationships ‘with subordinate officers,
Subsection (%ﬂ) provides (subject to the limitations of section 413, but
Vnohuthqtnmhm? ‘the  General Education Provisions Act (20 US.C
r aet) that any officer or vee of the D

stiors are transferred by the act and-who was:
tn wpmt to cither the Commissioner of Education or
, ary for Educaticn of HEW “'1]] report to, “the
“Secretary. Subsection (b) authorizes ny-
ich’ repm‘tmrf requirement to any nﬂmr officer m (-mplm've nf ‘the
= Depm‘tment , . ;

tn prescribe rules and regula- -
, 15 1 gunnwtmn \wth the hmchmh ‘of the Secretary of the Depzu t-
s mr:n The promulgation of rules and regulations will be subject to the
ments of chapter 5 of title 5, U nited -States FGdL (the Admin- -
ve Procedure \et). ‘
& u:‘émn. 418. Clontracts .

‘ gctlonmlo“s the 51'(‘1‘(t.ll\' tn cntv

couperat
Hto the nnmmt pm\ ulml for.n

nltn 'md pmfmm

ion. (b) ]‘)lO\lth“i that the restiict )
lated authority to those funded iu ulvanm h) d])plel‘ldtlm)E‘p is not
__intended to- apply to-existing progy: '
., thorities under existing law. Laws g1 rmfmrr ":[](‘( 1h
' —alsn \\*111 col tlnue to 1pplv

: em; I‘lm 5euc;huy' mna " ,
: siring to dc-\(-‘np Hml])l{‘hi n
‘ams 1(11111111; ered b} th
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Nection 419. Acquisition and maintenance of property e
This section allows the Secretary to nequire and maintain schools
and related facilities and accommodations for employces of the De- - -
partment and their dependents only to the extent the facilities'are of
a special purpose and nature that eannot rendily be reassigned for
“similar Federal activities and are not otherwise available for assign- -
ment to the Departinent by the Administrator of General Services.. -

“Section 420, Facilit

268 af remote locations - .
This.scetion authorizes the Secretary to provide various services
-+ (such as medicine, food and dining facilities) to employees and their
- .dependents stationed at remote locations when these services ure not
otherwise available, . ' o
Section 421, Use of facilities . v o
d This section grants the Sccretary the power to use the research
. equipment, services, and facilities uf the United States or of any State,
“Indian tribe, or trits 1 organization, or foreign government, with its
consent,’ o - i o
“Subseetion (n) (2) provides that pe
ents Schools shall continie to be «
partment of Defense so that they may continne to have aceess to fa-
: cilities and benefits provided by DOD. The Committee intends that
«this apply to any and all benefits which the overseas Sehools nersonns

rronnel of the overseas Depend-
ified as employees of the De-

eive, Currently, overseas Schools personnel enjoy ihe use o
acilities as, but not limited to, exchanwges, clubs. commissari
hospitals, and ‘housing, In u fo elgn country, these services provided -+
. by the military are often the ouly services availuble to the School’s ..
_personnel. "The Committee helieves ential that surh personnel
_continue to have access o these facilitics and all other benefits sent-
1y provided them, and they should not he disrupted in any.way
ceansfer of the Dependents Sehools to the 1) partment,. - Tl
The. Seeretary may also permit various entities to yse the: Depart-:
nt’s property for Departient purposes. L T
tion j22. Clopyrights and patents

I

nses, and releases for the Department’s use.

~+~'This seetion-authorizes the Secretary to acquire copyrights, patents, .

{ton 423, (# .‘fgkﬂ.'}ad beqguests IR . e
; n allows the Seerctary to use wifts for the purpose of aid-"

litating the worl: of the Departmeast, e

~rking eapital fund - S

tion authoriz

trative serviges, e
on 425, Funis transfei : R
‘When'the Secretary is authorized in an appropriations act he or e
may transfer funds from one appropriation to another within the
Jepartiient as Jong as no approprintion cither inereases or decrease
ore thanss percent and no teans fer vosults i inereasing the ap:
riation above the amount authorized. : : :
! of-Depariment . . oo e R
ection provides.for the Secretary to approve a design f
he Depariment, B

s the Seeretary to establish a'working capital
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Section 427. Anmual report

Section 427 requires the Sccretary, ns soon as practicable after the
end of each fiscal year, to prepare and transimit & veport to the Presi-
dent for transmission t- the Congress concerning the activities -of
the Department duving that fi-eal vear, The yeport will include -
statement of the goals, priovities. and plans for the Department whichs

are consistent with the findings and purpages of this Act, contain an -
.sscssment of the progress made during that fiseal year and antiei-.
pated future-progress toward the attainment of the goals, priorities,
and plans for the Department specified in the findings and purposes;
the effective and efficient munagement of the Doepartment: a
coordination “of the function of the Department. et

Tn addition, the Sevretary is required to comment in his Annual.+
" Report on the progress he Tias made in reducing excessive and ‘burden-
- some regulations and unnecesary Auplication and fragmentation in .
Federal edueation prograni-, ' '

o1 nlso requested to make legislative
,commendations to accomplish these goals, T :
The Senate Committee on Labor and Human Resources is presently -

condueting a study on the possible effects of 1 proposed consolidation

of cortain:edueational programs, "This Committee believes that this
- study is a proper step in the consideration of measures whieh look tn
- ward the improvement of educational serviees to our nation’s

“and adults., This Committee instricts the Sccretary of Education 'to

‘work closely-with the Senate Committee on Labor and Human Re-
““gources and the House Committee on Tdunecation-and Labor to develop
*.proposals which will eliminate unnecessary duplication of programs,
_ paperwork and regulations while maintaining effective and strong
efforts to equalize educational opportunities for our citizens and pro
ide needed service for our nation’s youth. The  Committee believes
that it is important that the new Department of-Educat

‘Cabinet-level Secretary stimulate & much needed discussion on th
itiire course of our educational programs. SR R
1. report will also analyze objective data.concerning changing
ds in education nnd areas of criticn] concern such as education of
‘disadvantaged and education in Fural and urban dreas.”* -

v addition, the ey rtowill inehide budget projections -for the
15 sueceeding the fiseal year for which'the repor

1 i separate sgetion on the. recommendations for
i the report iz made ot the Federal Interagenc
on regarding the improvement of the coordin
it of Wederal education programs. ' )
F the Generni Education Provisions Act: )
ymn 3 submit- within ‘the .Commissioner’s snnual report -
“recommendations for the abnolition or combinazion ofadvisory commit-
tee funeti ince section 4271 a succes I

1 5. Since or to the (

_._annual report; the Commitice #xpects the Secretary will subm ‘

~Congress any such recommendations on advisory committees. in the

annual. report. , S T e v '

n.preparing and developing this vepert the Secretery she
jeable, corsnlt’ with members of the

maximum extent prac’icable, corsiit

Within' 90 days ufter the issuance of the repor he Sect
hold jublic hearings. Tn the course F-the ‘Secretary’s-consul
Secretary-may reimburse any pe; By
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if s.udl ‘person has mnde or is likely to make a mntvmul vontribution
to the work of the Department or could not chm wise par tmllmrv fully

and. cﬁentn‘e]y in the consultation.

Neetion ES I?fiahmmlup to Gencral Education Provisions et
Section 428 provides the General Ldueation Provisions Act shall -
ap plv only to functions transferred by this uct to which the GEIPA
) upp]u‘s immediately prior to the date of ennctment (except where in-
‘inn-slatent with the provisions nt this Act).

. Autherization af appropriaiions

Tlus section awnchorizes to be appropriated wh: atever sums may be
hecessury to carr;” aut the provisions of thisact to enable thu Secretary;
to administer and manage the Department, ;

) :TITLE Ve TRANSITIONAL, SAVINGE, AND CONFORMING PROVISIONS

~ Seetion 501, DPransfer of allocations. of appropriutions. and pe Jsmzm!(’“-
Section 501(a)-provides that all personnel, -wets, labilities, coii-
. trnetss property, records, and unexpended sums conneeted with the
Cefunctions transferred by this act are also transferred, U mexpended
Sfunds wonld be used oniy for the purposes for which they were orig- -
“Zinally authorized and appropriated.
~ Subsection (b)) provides-positions expr

sslv speditied h\ statute or

reorganization plan to carry ont funetions transferred ln, thig Act,
the pe ipying those positions on the effective chtv of. this

Act, and the personnel suithorized fo roeeive: conipen

";pnsltmns ar the e prescribed for offices and position JL ]Q\'('I 1 I[ :

IIT, IV, o'V of the Fxeoutive Schedule on'the effeetive date ut thl%
%nh]wf fo the provisions of. section 503 nl [hls Aoty o :

a2 Effeet an. personnel

: section (a) provides the permanent positions transforred wau]d
not “he rediead e grade nor would they be separated or reduced in -
grade or mnpvn%atmn for at ]mst 1 aear (unless s,t.,n,tp,d otherw
m*the: ¢ .,

“Subsection. (b) furthe: provides that o pch’m who held a pa tio)
ompensated in-accordance with the Exeentive Schedule and whois
appointed in the Tooartincat to o position having dufies mm]mmh]n
Lo thode he or she o fero ] immediately [nmmlmcr theuppointment”

will be, ”“p(’“"wl“‘d 8! booseat the same rte as he or she was at. l]lL
s employment, ’ i

‘\alrv‘u}n :317)’. JszW ffﬁmnufmns

E"'.l\ Y hvvn ter mln.ttml or n'msim re ll tllv .U"l"
nthm hm’l\. o cnmpmmnt wonld tmmm m‘ lmle
in this _\ If Hm t(‘lllllll.l 1

nageme
v mmdcnm] digpn
:ts, prop
hu ]l[‘(‘(‘%‘;‘\!ll\ to -1r COIIY

ions (}F pmr
seords; and an
he P“I‘})Gél'.s of:
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this act. The Director of OMB will provide for the termination of
~ the affairs of all agencies, commissions, offices, and other bodies termi-
_nated by this'Act and for whatever further measures and dispositions
as may be necessary to effectuate the prrposcs of this Aet. 7 -,
This section is not intended to authorize the transfer of any mujor .
program authorities not specified in the hill. The provision is designed
fo cover functions that are necessary to carry out the provisions of the
law for.the creation of the new Department. S

Section 505. Snvings provisions _— -
Subsection (n) provides any ovders, determinations, rules, regula-
tions, permits, grants, contracts, certificates, licenses, and privilege
‘which are in eftect at the time of enactinent will continue in effect
- until their proper termination or modification. The Committee intends
" that this provision apply also to the intorservice agreements betweel
“the Office of Dependents Education and the military departments for.
the support, cperation; and maintenance of the overseas Dependent
-Schools. The Committee expects these agreements will contimte with-

out disruption and with full cooperation between the Department. and =
all agencies and oflices of the Department of Defense. S

Subseetion (b).provides any proceeding, or applieation for'a liconse,
_ permit, certificate. ov finaneinl nssistance affecting a funetion which:
““Ig:transferred will continue after the transter. The Seeretary is also -
" authorized to promulgate regulations providing tor the orderly trans-
“fer of proceedings continued under this seetion. e R
- This section also provides the transter of any funetions by-this Act
“would not affect any pending suit. Tf the snit was against an officer
“in -his official capacity, that oflicer would be replaced as.a party to-
“the suit by the appropriate official of tho new Department,. - .~ =
Sertion 506. Sepurability 7 . CUELLA
~'This section provides if any provision of this Act, or’its applica-
tion -to ‘any person or ciremnstanee is held invalid, neither the re
- mainder of this nct:n sation of the provision-to other per-
~‘songor circumstan : : o
“Section 507. Reference

~

“sAny Federal law which refers to a governmental unit the functions
of which are transferred to this Department would be deemed- to
" yef#ar to the conmiponent of this Department in which this Act vests those
functions. IR IR ~
on 508. Technical amendments : e
Th j \kes-technical amendments in varions acts. For 4
“umple, the Seeretury, of Education is added to the list of siceesso
sidency, the Department of Education is added to - the list
jve Depavtments, and the Kxceutive level offi s provided
Acetare added to title 5'of the United States Code, 7=
9. Amendment to the Comprehensive E'mployn
g det L IR 7
i mends zeetion 306 of the Comprehen

“to-the P

T mxec

) nsive Employmen
~Act of 1973 to wead “Clonsultation with the Seeretaries
i L provides for i
of Healt

and Tr : )
Edneation -and of Fle
y of Labor to-
res concerning
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’llm égurtsuy of Labor would consult with HIL bemctarv of Educa-"
tion coneerning services of an educational natuve inder the act. The -
Secretary of Education would solicit advice from- State Ldnmtmual .
ngencies W]th respect to ediication services. ‘

“The Seeret tary of Labor would obtuin the .11)1:1 oval of the Se
of Education when arra nging for the pun’lsmn of has
vocational training direetly. '

The section nlso nmendds the Comprehensive Emy!
ing Act of 1974 to allocate an amount equal to n:t
" cent of the amount allocated pursnunt to seetion

- prehensive Employment and Training Act.

retary .
: edlueation amlr

viient and Tr{lin‘_ -
s than 434 per-
(n) of the C‘"U‘,

.. Section 510, Amendments to the Elementary - : o . andary Kduca-
' tion Aet of 1965 - w
A new sentence is adided to the end of section 103(e) (21 (B) of the
g lgxlnentau_y and ‘:am,muhu v Education Act of 1085, The sentence will
H1d . S
 The SE(IM'LP} of Health and IMimar Services shall trans-
~mit the information required by this snliparagaph to the -
- retary of Education not later than February -1 of each
“year, :

v P hi’t tion 511, Ame n{[ment-f to the Defense Dependeits' Edueation et
of 1379 o

“This section makes several amendments to the Defense L)P])L‘ndent%
: I dueation Act of 1078 to conform the Act to the transfer of the De-
.+ pendents Schools to the Departuient, and to broaden participation by =
“parents and _eitizens in the (IE\Llﬁpment of. educational pt)hgy -mtl .
programs. .
The Cominittee intends that, tlu, level of parent, {eacher, stuc :
-and school  ad trator participation inereaze with the fmn%fm of.
the.school system to the Department. The Committee has recom-.
mended: in this report that the Seeretary and the Advisory Council -
on Dependents Fducation: carefull study the conc ftr
after the three-year phase-in period, authovity of the esglmnls to. Iucal
‘regional, and national-level board of education, m in th(\ s :
sublic education pn]m determined by bhoards
‘continental United States.
These nm('ndm(‘nt% ‘broader
councils and the national-leve; A
tion to include members of s iuic
strators, repr-sentatives of ]
eeause the aver. e term cf t{lm 3
“would be i inappropris mhp some that mem-
ory Council serve three yuars, as required by the
Dependent% Education Act. The terni of membership for the.
1dvisory-couneil w onsequently reduced to two years.
The:amendments also’increase the responsibilities of the, Adusm"
Councilon Dependents Education to include advising the Secretary
gradual, three-year phase-in and transfer of: the- Dependents
Department of Ediication. The Committee expects this
ﬁlnrtfmt responsibility ‘of.th '_C incil,- and. th
Wﬂ] wemh ]1&‘1\’111 in the

tm]1 tlrm

Fon Dvpende,ﬁts Fd=
; *n:ma, ar hmﬂ ad—
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~ment of Education and that, if necesrify, the Secretary consult with
“the President and the Secretary of Defehse on the procedures for re-
appointing the Advisory Council on Dependents Edueation in accord-

 ance withthe provisions of this Act. = -~ i
- Section 519. Bedesignation o ' . ah
" This section redesignates the Department of Health, Education, -~ :
~ nnii Welfare as the Department of Health and Human Services. o

Weifare would refer to

Any reference to Health, Education, and
~{lealth and Human Services. A
~ Section 513. Transition : o
The Secretary may utilize the services of ipersonnel of the Execu
tive branch to facilitate the orderly transfer of functions under th
. act as long as the Secetary receives the consent of the appropriate:
department or agency head concerned.- : e

" TTTLE VI, EFFECTIVE DATE AND INTERIM APPOINTMENTS

‘Section 601. Effective date : : R
- -This ‘Act takes effect 180 days after the Secretary first takes office,”
¢ or earlier if the President so prescribes. However, officers may -be
‘" ‘nominated and appointed and the Secretary may promulgate regula- ~
' tions any time after the date of enactment. ' N
" Subsection (h) allows funds available to any department or ‘agency
. (or official or component thereof) for which functions are transferred
" to.the.Secretary to be used for the compensation and expenses of an
. ‘officer appointed pursuant to this Act until funds are ‘otherwise avail
able. The use of such funds would be subject to the approval .of the
. Director of the Office of Mansgement and Budget. i T
* Section 602.: Interim appointments . ' v
If an officer has not entered office by the time.this
‘the President may designate an acting officer for 1
. the office is filled, whichever comes first. =~

EvaLuvaTion..oF Recuratory Inteact

~ Paragraph 3 (a) of Rule XXXIX requires each
ing'a bill to evaluate the regulatory impact which w
in earrying out the bill. T

.18, 910 creates a Cabinet-level Department of Educatisiy

“government. The bill’s main purpose is to reorganize tiie !

‘gavernment to. improve governmental efficiency,: managemen

~eoordination. . . B
+The legislation provides for no new regulatory authority. The Co
“mittés believes the creation of the Der artment of Education:will
‘have any new regulatory impact on'the provision of Fed
ion programs and services. All existing rules and. regulat
.programs ‘and offices transferred to the new department wili
ransferrs R O ; R

, tile ,Céfn‘rﬁittee expects the crea‘i
will be a productive step forwe:
: es and regulations. Tl

Y oigh the establi
pminitie: eXpects 4 new awarene
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tnrlty on the part of the Department and the 5ecmtau of Fduention
 towards the primary role in education held by States. their loeal .
schools systems, and public and nonpublic educational institutions,
. Burdensome and unreasonable regulations threaten that delicate inter-
.. governmental IL]&tthahlE and partnership. Reduction of necdless =
- regulation and paperwork should be one of the highest priorities nf
‘the Secretary of Eduecation.
With this in mind, the Committee added last year to the IE‘SP(‘)Ilal-
bilities of the Intergtwqmm:ntﬂl Advisory Council on Education’the
authority to review existing or proposed rules or regulations of ‘the’
‘Department for their Impact on States and local ffn\L‘[‘ll[IlL*nta ‘and
pubhE and nonpublic institutions. The Comumittee believes the Tnter-
- .governmental Council could perform an extremely useful and v‘llxmhh"
service in conducting its independent review of ‘these IEfrll]sltID]l‘ai ’

ESTI‘\L\T‘ED CosT oF 1 LEgspLATION

o Pursuant to section 403 of the Congressional Budget Act of 197 1,
. the Congressional Budget Office hus reviewed the th lmphul,tmng Di
8, ‘310 N

d ‘759 636 mlllmn in ]* H'al ’3 ear 1984 v
In remov mg t}m' E" from IH‘“ t]m C umm;ttce lm% gone tu melt
- IFI‘lﬂth‘s to n3 1n1mue the. m‘ht ;

prmrrar': tl&l]l'ﬁfﬂl[‘&d to the ngartment in S
the existing programis will exceed that of five existing Cabinet depm i
. IIDWE\'E" the new Department of Education will have fewer
ewer executive level positions, fewer supergrade
sitions, and fé“el full-time pclnmuvnt positions th:u ny ntner :
Cabinet department. -
Further, the (:in!ﬂlttEE takes particular note of the pm]eetmns of
the Director.of the Office of Management and Budget thit ereating the -
new Department of Fdugation is expected 10 veault ina savingsof-
more than $100 niillion; There will be immediate ~tvings-—--more than
eénough to offset the costs estimated above the CBC )==1n thc Jiniination
of some 350-45C positions in HEW, Presently, there is a tr menslons
amount of stuff ‘duplication up through the many layers of IITEIW.
Creation of the Education D!’:piltnle‘nf wipes ont at -least four’ layers-
and renlaces it with one,
Thie Committee hopes the Cong gress will continue to keep il wntt:hf ul
eyeonany future growth of umsmmel in the new Department by fully
; e};{ermsmg Ats fmthmlty ll!’ldEl "ﬁectmn 403, ",\nmml \llthﬂll?‘ltlﬂll nf
erso1

‘*l() th!l tntd] budrrnt uir '7;—'

iCost containment for the new Depmtment is as lmpmtant an Db]EE=
tive as the-intent to provule education with the priority needed to in-
its. appropriate attention, and in fact, i desirable in terms o
management, efficiency, and accountability in- the Fe t;dEI al 1nvnlwm‘ .
int aecluca ional process, - -




. ADDITIONAL VIEWS OF MR. SASSER

.. When 8. 210, The Department of Education Organization Act, was
< - introduced in the Senate, T stated that my support for the new depart-
. ment was based primarily on its potentia] to improve the management *
of Federal education programs. Toward that end, I would :like ‘to
~ draw attention to the need for improvement in the financial manage- -
“ment, systems which currently exist at the Office of Education gener-’

_ally and, specifically, regarding the deficiencies in nnresolved internal
agency audit reports, the unacceptable Jevel of outstanding accounts
‘:réceiv'ableg,ancl'tﬁepoar financial controls of the Student Loan Insur-
am:gFIl’nd- L el 7 i e
© ... During hearings on S. 210, the Office of Management and Budget,
_-in-tesponse. to questions I posed- about General Accounting Office
‘feports of large numbers of unresolved internal agency audit reports
__at the Office of Education, stated that there were 1,069 unresolved
- audits from the Office of Education in March of 1977 .- questioning
“tens of millions of dollars. Most were over six months-old, The situa-
jon had-not improved marked'y by December of 1978, when there
itill 588 unresolved Office f Education audits. The OMB has,
r. assured. the ‘Senate -Governmental Affoirs Committee th
i+ agency intends to be directly involved in the development of
‘more effective audit function for the Department of Edueation.
The OMB also respended to my questions regarding the. Comptrol
al’s report that-more than $4° billion ‘in accounts receivab!
utstanding - for ‘the “Office of Education. This figure,:i
uals roughly one-third of the curient Office of ;gEg:lu, ti
nual ‘budget./The OMB has come to réc onize that the currer
nount ‘of ._aui;sta’;iglin% debt is unacceptable; The OMB 'has assured
he Committee that the Department of Education”will developian
iproved system tailored specifically tothe ¢ducation loan and gra
ograms -which would have’the capability of :monitoring the lg
accounts more closely and recovering funds more ra dly tha
the case with HEW.= -~ ) e
The third area of concern.about which I questioned OMB
to. their plans to improve’deficiencies identified by the -Comptrolle
General in a Series of seven reports over the past ten years'in the are
* financial controls for the Student Loan Insurance Fund. The OMB
ted that the Office of Education is now looking at recommenda
tions about improving the Student Loan Insurance Fund-accounting:
system_which -were developed by :anOffice of Education Task Force.
‘In general, the OMB has given ‘assurances that in;its efforts to deal
with the transition of programs to the new department;
more effective financial management systems for the Departme

ducationi than those which now exist at the Office.of Education. T
is obvious that in the past the financial management of these program
has been:inadequate and management has exerted. too_little .ce

e
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I win hopeful that the new depurtment will signifieantly improve the
overall fimneial manngement of these programs and that tho Com-
mittee on Governmental Aflairs will hold the appropriate acdminis-
tration officials accountable for the assurances they have given in
testimony before the Committee,

JInt SassER.
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ADDITIONAL VIFWS OF MR. STEVENS

~ Although I am a recent ecsponsor of the Departinent of Education
bill, T withheld my cosponsorship until the Committee withdrew the
study provision on the possible fran for of Indian Education programs
from the Bureau of Indian Affairs to the Department of Education.

I objected to this provision for & number of reasons, Iivst, namerous
stuclies have already been conducted in this aren. The General Aceount-
ing Nfice has conducted ten studies in the last three years on the condi-
tion uf Indian Educati n with recommendations for improvement.
These studies have cost the tuxpayers total of $746.,171, 7

Secondly, the Elementary and Secondary Tducrtion Aet Amend-
ments which passed Congress late last Session, requires many reforms
in the way the Bureau operates its schools. The BIA has not yet had
chance to implement reforms. It is too early to measure thelr success or
failure at the present time.

Finally. the most Important reason for not including the study pro-
vision in this bill is that the Indians simply do not want it. They have
made it clenr that they want Indian Fducation to remain withthe BIA.
Tt we had ignored their wishes, we would have been, violating that
landmark picce of legislation—the Indian Self-Determination Act.

Tep STEVENS.

(94)

Lo
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ADDITIONAL VIEWS OF MR, DURENBERGER

I lmve three coneerns telated to the establishment of a federal
Department of Lidueation,

(1) As the Committee Report notes, the federal presence in eduen-
tion should be “suppertive (emphasis added), helpful nnd effective.”
The federal role is one of assistanee, not direction for State and loeal
governments, This Act is a small slep towards thorough reform and
redirection of federal edueational efforts in discharging its responsi-
bility for ensuring equility of educational opportumity for ull Ameri-
cang. Ideally, federal support to education should be on a bloek grant
and/or voucher basis, Unfortunately, the federal department ereated
by this legislation continues to rely on targeted eduention programs,
The Committee on Governmental Aflairs does not have control over
prog=-n content, g0 we eannot make necessary revigions in the strue-
ture federal educationgl programs, However, we do have the ve-
spolzinility to ensure that a new federal departiment does not inter-
fere in the rights and responsibilities of State ond loeal governments,

The States have a riel) mixture of programs to vespond to their
citizens’ educationnl needs, A centralized approach to edueation would
be fatal to this diversity, This ig, perhaps, a potential threat posed
by a cabinet-level Department of Kducation. IHowever, it is the re-
sponsibility of the Congress to limit federal inveolvement in edueation.,
If Congress does not exercise proper oversight, State and local juris-
diction over education will be threatened by the federal government
regardless of whether education is in a new department or remains
a division of an existing department. The Committee draft does con-
win strong language to protect rights of States and their local sehool
systemns. There is one additional step swhich should be taken to guaran-
tee State and local educational autonomy. My next point will outline
this step. , )

(2) There is an coffective antidote for the proliferation of federal
programs and centinlized government. The remedy is sunset legisla-
tion. The Act to create a new federal Department of ecuecation pro-
vides an opportunity to enact the most cifective, and final, form of
regulatory reform, t. All too often, we spend our time evaluating
requests for expansion of federal programs. We da not review the
basic premise of the programs—objectives, need, efficiency, and ef:
fectiveness. Despite the best intentions of legislators, programs con:
tinue to expand regulations, paperwork and controls. We are faced
| rorandizement common to any bureaucracy. Sun-
set is the appropriate foil to bureancratization.

We should consider sunsetting the Department of Education ten
vears nfter the enactment of this Act. Such a provision will require
Congress to review the effectiveness of the Department and serve ns a
reminder to the bureaneraey of their purpose and limits, They will be
less willing to erect cumbersome administrative procedures (regula-

(95)
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tions uudd pu}sm!\\-m‘k), and they will be hesitant (appropriately =0)
tointerfere wigh Stite and Joeal authority.

s Congrede should aleo periadically review the programs uwder the
new Deportinegnt of dueation, There are at least two provisions 1o
ns=ist i tpecting this vesponsibility, The first is an amendment (o
provide for departmeptal aceount Wrility, This embodies the snbstanee
of title VI (Govempment Accountability) of Senator Muskie’s S
Act of 1970, This woyld require a bienminl numagement veport on the
effectivenegs of cneh program in the Depnrtment. Programs would e
rited ns “excpllent,” “adequate,” or synsatisfactory™ along with jis-
tifiention for pack piting, Congress would have an index performaitee
for cach program, Semator Perey will pursue this proposal as #
sepueate hill pefore the Governmental Afairs Copnitiee,

The second proeedyure would provide a sunsel mechanizn for ench
program under the Departient of Bdueation. There would be fwo
purts. The first would deal with entitlement programs. Al entitlenwns
would be vernoved from the jurisdiction of the Depavtment five vears
after 8. 210 beeomes law, Tn addition, continued entitlements wotld e
subject to fen0vial Cvery succeeding five years. Entitlements are often
cited ne one apet of ypeontrollable fodern] apending. Thi= proposal s

a meang for contpel=by requiring periodie peview for their necessity,

All progmins subjeet to authorization would al=o cease to be ineluded
in the juriadiction of the Depnrtment five years o frer enaetment of 5.
910. This would provide the Committee on Government al Affarrs an
opportunity 1o seview the noed For maiptaining any prograng undev the
Department’ jurisdiction. 7 )

(3) Seetiog 313 Of the bill establishes an Tntergovernmental Advi-
s30Ty Council on BEdueation. The original linguage ineluded mention of
spee

ovemyizitiong to be consulted when the President iz making
appointmenty to the Council. The problem with the language is that it
could lead to ghe exclusion of ecertain groups not specifienlly meat forwed
in the bill during the consultation proc The langauge has been
changed to indieate that o “road cross-scetion of organizatic Twill
be consulted, This language is preferable to listing specific organtzi-
tions.

David DURENBERGER,
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MINORITY VIEWS OF MR, COHEN

As Congress attempts to curtail the expansion of onr overgrown
federal bureancracy, it faces a predicmmnent not unlike that of Fler-
cules trying to sluy the mythical, multi-headed monster, Ifvdra, Every
time that IHercules cut off one of Hydra's heads, two more would
spring up in its place, ] o o L

Our burenucratic version of the multi-hended behemoth is the De-
partment of Health, Education, and Welfare, which consumes more
than one-third of that once vast pastureland known us the federal
budget. While HEW’s appetite has been expanding, its productivity
and efficiency have been deelining,

We are told, however, that HEW is not well balanced. Edueation
has not received the funding or the attention given health and welfare,
It lacks an informed and concerned spokesmian who has the ear of the
President. As a result of this negleet. ecducation has becone mal-
nourished. 1 pass over the fact that having a spokesman who has

% to the ear of the President at the feeding ground in the Oval
has not proditced a model of efficiency in either oy health or
welfnare programs, 7 o

Nevertheless, the comniittee is asked to grasp the sword of efficiency
and lop the “I” from HEW and then create a new agency, a new
head, a new house, and yes, a new foundation, Tf we feed “EY pro erly,
attend it earefully and manage it strictly, then ultimately we will have
tospend less on its brother and sister, “H™ and *\W»,

Lf the past is merely prologue, then the future for this new agency,
and forthe taxpayers who must support it, is not promising,

Few would dispute the contention of proponents of this bill that
education programs are lost in the present organizational maze of

HEW and that the existing structure has procuced severe adminis-

trative difficulties. I do not, however, believe that the committee’s
solution of taking the “E” out of HEW will cure these difficulties.
I have found no evidence which suggests that the problems plaguing
federal education programs—duplieative and conflicting regulations,
burdensome and unnecessary paperwork, and unclear lines of author-
ity—would disappear or even be significantly recduced were a separate
Department of Edueation to be created. )

. To the contrary, the actions of the present Commissioner of Educu-
tion, Dr. Ernest Boyer, suggests that many of these difficulties can
be solved by streamlining and reorganizing within the eonfines of
HEW. For example, Commissioner Boyer has consolidated student
loan programs with admirable results, proving that improvements are
possible within the HEW structure, o

The decision to create o new Department of Education needs to be
more carefully considered in light of our commitnent to reduce the
size of the ied}éral government. It is ironic that President Carter, who
campaigned on the pledge to revamp the executive hranch by reducing
the number of federal agencies from 1,000 to 200, should he supporting
legislation to create yet another Cabinet department. ) N

o7

1y
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A envisioned by the bill's sponsots, the Department nl Fdueation
wonld include more than 150 programs and over 16,000 employies.
including a Seevetary of Fduention, an Underseeretury, six Assistant
Secretarios. n Director of the Office of Civil Rights,oa Genernld Covnsel,
and an Tnspeetor Generul, The legistation also crentes a new adyi-
sory council and provides all of the other trappings and costs that
accompany (‘abinet status. With a budget in excess of $1-4 billion, the
Department of Edueation would be larger (han five of the present
Cubinet departments—state, Interior, Commeree, Justice, and M-
ergy. And based on our experience with the sel f-perpetuating nature
of Federal agencies, it is safe to prediet that the Department of Kdu-
eation would inevitably grow even larger.

If, as the sponsors of this bill assure us, the state and local govern-
ments are to retain responsibility for education in this country, why
is this buresueracy needed? We run the substantinl risk of pourmg

more and more tax dollars into a massive federal bureancracy that
will do nothing to improve the quality of edneation in this country.

One of the reasons adyanced by these who favor creating, 8 separate
Departmnent of Edueation 11 that greater efliciency would result from
the congolidation of edilention programs now seatfered throughout the
federa] burenucracy in departnents as diverse as Justice and Interior.
This legislation, however, does very little to promote consolidation,
Abnost every non-HEW education program, including school Tunch,
tndian, and veterans' education programs, would not be transterred
to the new department, and some disngreement still exists about those
responsibilities that would be included under its jurisdietion, While
it may indeed be ndvisable to place all federal education prograins
under one roof, this legislation does not nccomplish that goal. Perhaps
proponents hope that it Congross wonld create a shell now, the Presi-
dent could use his reorganization authority in future years to transfer
additional programs with only minimal congressional review or po-
litical opposition. ' ’ '
Sinee this legislation neither consolidates existing education pro-
grams nor offers any guarantees that the eurrent administrative prob-
Tems would be alleviated, I believe that the debate on this bill must
center on whether it is desirable to have an inereased national focus
on education, We need to consider what a more centralized focus would
imply for educational policy in this country.

Supporters of this legislation argue that creation of a Department
of Xelucation would inerease the status and visibility of education in
the federal government and would recognize it as o fundamental na-
tional activity. T have no disagreernent with thi assertion. but T ques-
tion whether or not we want to inerease the federal role in education.

The diversity in our present edueation system is one of its strengths.
This attribute stems at least in part from our strong tradition of
citizen involvement in determining educational policy at the state and
loen] levels. Unlike other countries, we do not have 2 natlonal “minis-
try of education,” which establishes and controls education for all of
the nation’s schools. Instead, we have loeal school boards comprised of
the community’s elected representatives who make edncational de-
cisions for public schools. The federal government’s role has been a
limited one. particularly in determining policie

The distinpzuished sponsors of this legislation have gone to great
lengths to try to satisfy the serious concerns that many of us have
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concerning, the possibility of federal encronchment on the rvights of
stute amd local governments to control eduention, Language has been
included 1 the bill restricting the powers of the new Department nnd
stating that the state and loeal governments would retain primary
responsibility for educution, I find very little confort in these words.
A Cabinet-leve] office is, by its very nuture, u policymaking oflice, and
the supporters of this bill state that they want to inerease the visibility
of the federal government’s eduention efforts, '

How can we ensure that the federal government would not be in-
volved in setting edueationa] policy and at the sume time confer Cabi-
net statis on o Secretary of Edueation ?

Our history clearly demonstrates that whenever the federal gevern-
ment becomes involved in a matter previously handled by the state and
local governments, the stute and local role inevitably decreases. In re-
cent years, as the federal share of education costs has risen, local
school districts have become increasingly ensnarved by federal regnla-
tions, This trend will only inerease with the creation of a separate
Department of Edueation, The temptation to uttach strings to joderal
education monies is always present. uud the tendency of foderal agen-
cies to promulgate endless regulations that erode or pre-empt the nu-
thority of state and local governments is well-documented.

It 1s interesting to note that the Administration, which so strongly
supports this measure for its consolidation objective. oppuses u bill
before this Committee to replace the three federal agencies which reg-
ulate banking with a single consolidated Federal Bank Commnission.
In his testimony on behalf of the Admmistration, Deputy Secretary
of the Treasury Robert Carswell made the statement that he who con-
trols the purse strings will also ultimately set the standards. This Ad-
ministration appears to be cognizant of the problemt of federnl en-
croachment in the banking field, yet scemingly unawarve of it in edu-
eation.

I am also concerned ubout the precedent that we would establish m
ereating a narrowly-based, Cabinct-level department.

Educationa] organizations, for the most part, support ereation of a
separate department. But other interests would also like to have Cabi-
net representation. Small business groups for years have pressed for
an upgrading of the status of the Small Business Administration to
Cabinet level. Women’s organizations would like very much to see the
creation of a Department of Womnen, and environentalists no doubt
would prefer to have environmental izstes sepuarated from the Interic
Department’s other functions and elevated to Cabinet status. Qur fish-
eries, Al of these interests are

' y are deserving of in-
goal is to stem the growth
ize the creation of u new de-
par ing and perhaps equally important
demands of other groups for similar representation

Based on the testimony that T have heard and my reading of this
legislatio.. [ must conclude that ercation of u -new Department of
Education would not be in the best intercats of the American people or

of state and local governments.

WisLtay S, Conexs,

Ty



O

ERIC

Aruitoxt provided by Eic:

Ciavaes N Bxisring Law

In complinnea with subsection + of Rule XXIX of the Standing
Rules of the Senate, changes in existing law mnde by the bill, as re-
ported, are shown as follows (existing Inw proposed to be omitted is

enclosed in black brackets, new matter is printed in italic, and existing

law in which no change is proposed shown in Roman) :
UNITED STATES CODE
TITLE 8—THE PRESIDENT

Chapter 1—Presidentinl Klections and Vacancies

$goron 1. * * *

] L ] % = L *
Sre. 19, Vacancy Iv Orrices or Boru Prrsinkst AL Vice Prighi-
pkNT; OFricens ELiamry 1o Act.—
(a) (1) ** ¥
* & L] L] #* ] *

(d) (1) If, by reason of death, resignation, removal from office, in-
ability, or failure to qualify, there is no President pro tempore to act
a8 President under subsection (b) of this section, then the oflicer of the

United States who is highest on the following list, and whois not under
disability to discharge the powers and dutivs of the ofice of the Presi-
dent shall act as President : Secretary of State, Sceretary of the Treas-
nvy, Secretary of Defense, Attorney General. Seeretary of the In-
tarior, Secretary of Agriculture, Secretary of Commeree, Secretary of
Labor, Secretary of Health [, Education, and Welfare,} and Human
Services, Secretary of Housing and Urban Development, Secrctary of
Transportation, Secretary of [Energy.] Energy. Secretary of Educa-

TITLE 5—GOVERNMENT ORGANIZATION AND
EMPLOYEES

Part I—THE AGENCIES GENERALLY
Chapter 1—Organization

§101. Executive departments
The Executive departments are:

* #® * * * * *
~ The Department of Healthf, Education, and Welfare.] and
Human Services.

* * * * * * *

(100)
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The Departinent of Iducation.
# # # * # £ #
§ 5108, Clasgification of positions at GS-16,17, and 18
(a) The Director of the Oflice of Personnel Managoement may estab-
lish, and from time to time vevise, the maximum numbers of positions
(nm toexeced nn nggregnte of [l(b TTOF 70.800) which nmy atany one
time be placed in—
(1) G5-16, 17, und 185 and
(i1) the Senior Execilive Serviee, in aecordance with section
3133 of this title.
A position may be placed in GS-16, 17, or 18, anly by nction of the
Director of the Office of Personnel Manngement. The anthority of the
Director nnder this subsection shall be enrried out by the President in
the cuse of positions proposed to be placed in (G816, 17, and 18 in the

Federal Bureau of Investigntion.
" # * * * ¥ *

Part ITI-EMPLOYERS

Chapter 53—Pay Rates and Systems
§ 5312. Pesitions at leve] I
Tevel T of the Exeeutive Schedule ‘1}1111“ g lo the following posit ions
for whieh the annual vate of basie pay shall be the rate dete rmined with
respect to such level under chapter 11 of title 2. as adjusted by section
5318 of this title:
(1') * & #
# * # % % 3 *
~(10) Seeretary of Health [ Edneation, and Welfare,J and
Human Serrices.

% * # =k Ck * %
(15) Seerctary of Education ;
* * * * * * "

§ 5314. Position at level 111

Level IIT of the Exccutive Schedule applies to the following
positions, for which the annual rate of basic pay shall be the l{lh‘ de-
termined with respeet to such level under chapter 11 of title 2, as ad-

justed by seetion 5318 of this title:
' [1) £ & *

* * * * * * %
(6) Under Sceretary of Tlealth [, Education and Welfare.§

and Human Services,
* * * * * & *

(70) Under Secretury of Edueation,
§ 5315, Positions at level [V
Level TV of the Executive Schedule applies to the following
positions, for which the annual rate of basic pay shall be the rate de-

15
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termined with respeet to such level under chupter 11 of title 2, a8 ad-
justed by section 5318 of thiy title:
1) L
- * # * # w "
~(17) Assistant Secretaries of Flent b, Edneation and Wel-
fare and Human Serviees. (D),
* * * % * Ed S
41) General Counsel of the Department. of ealthf, duca-
tion and Welfnre.J and Hwnan Services,
- * # * * %

Es

(99) Commissioner of Soviul Security, Department of Flealth
f, Kducation and Welfave.] and Hunan Seroiees.
* * * # * * *
(128) Assistant Seoretarics of I dueation (9).
(129) Director of the Office for Clvil Rights of the Department
of Education. , - o
(130) General Counsel of the Depavtment of Education.
(131) Inspector Gencral of the Departinient of Education.
§ 5316, Positions at level V
% ] % £ L] u ¥
TLevel V of the Fxeentive Schedule applies to the following posi-
tions, for which the annunl rte of basic pay shadl be the rate doter-
mined with respect tosuch level under ehapter 11 of title 2, us adjusted
by section 5316 of this title:
(1) #* &
* * % * * % *
(24) Assistant Seeretary of Tealth. Fdueation aud Welfare]
and ITuman Services for Administration.
* * * * # ® "
g (41 Commissioner of I dieation, Department of Health, Edu-
cation and Welfare.]
* ¥ #* * *® & ]
(43) Commissioner of Food and Drugs, Department of
Health, Education and Welfare.J and TTuman Services.
* * * * *® | *
(52) Commissioiner of Voeational Rehabilitation, Department
of Health[, Education and Welfare] and [Tuman Services.
* * * * * ® *
(53) Commissioner of Welfare, Department of Health [, Edu-
cation and Welfare.J and Human Sepvices.
(159) Administrator of Education for OQuverseas Dependent
O hildren of the Department of Edueation.
(163) Additional Officer, Department of Education.
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Ponnic Baw 83119 Seeremorn 26, 1973

AN ACT o replice the Vocntionnl Hehobllititlon Aet, to extend nnd rovise the
nuthorization of granta to Statea for vacallounl vehhilltatlon servicod, with
Apocinl emphasls on services Lo those wlih the most severe handleaps, (o vx-
et speeinl Federal vesponaibilltles and resenrel nnd trafnlng progenms with
respect to hundlenpped individunis, to establlsh spiecln] eesponstbiliies g phe
seeretney of Health, Edoentlon, nnd Wollare for cooedinnton of il pPEOErNInA
with reapect to handienpped indivhiuals within the Department of Health,
Eidueatlon, nnd Welfare, and for uther purposes

iy cted by the Senale and Wowse of fepresentatives of the
United States of dmerica in Cangress assembled, That this Aet, with
the following table of centents, may be cited ns the “Rehabilitation
Act of 19737

As Amenpen ny Pusric Law 95-602, Novesmer 6, 1078

COMPREUENAIVE RENABILITATION SERVICES AMENDMENTS OF 1974

Secrron 1, * ¥ *
E ] u # L] ¥ -

INTERAGENCY COMMITTEE

Sec, 208, () (1) T order to promote coortination and eooperation
among [ederal departments and ngeneies conducting vehabilitation
resenrch programs, there is established wwithin the Federal Government
an Interngency Committee on Handieapped Researelr (hereinafter in
this seetion referred to as the ‘Committee’) , chaired by the Director and
comprised of such members as the President may designate, ineluding
the following (or their designees) : the Divector, the [Commissioner,
the Commissioner] Secretary of Eduention, the Administrator of Vet-
erans’ Affairs, the Divector of the National Tnstitutes of Tealth, the
Administrator of the National Aeronanties and Space Administra-
tion the Secretary of Transportation, and the Director of the National
Sciences Foundation.

] L * E 4 L ] *

INTERAGENCY COORDINATING COUNCIL

See, 507. There shall be established an Interagency Coordinating
Council (hereinafter referred to in this section as the ‘Council’) con-
posed of the Secretary of [ITealth, Education, and Welfare,] £duca-
tion, the Secretary of Health and ITuman Serrices, the Secretary of
Labor, the Attorney General, the Chairman of the United States Civil
Serviee Commission, the Chairman of the Equal Employment Op-
portunity Commission, and the Chairman of the Architectural and
Transportation Barriers Compliance Bonrd. The Couneil shall have
the responsibility for developing and implenenting agreements, poli-
cies, and practices designed to maximize effort, promote efficiency, and
eliminate conflict, competition, duplication, and inconsistencies among
the operations, functions, and jurisdictions of the various departments,
agencies, and branches of the Federal Government responsible for
the implementation and enforcement of the provisions of tEis title, and
the regulations prescribed thereunder. On or before July 1 of each
year, the Council shall transmit to the Presicdent and to the Congress
8 report of its activities, together with such recommendations for

I~
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lewrisIntive or pdministrative chingres as i vonehidess ne dpssipnhile
to further promoetet he purposes of (his section, Nothings in this=eetion
shall impniv nny responsibilities nasipned by any Faeentive Chpder to
any Federal depntment ageney, or Pstrninentality to act as o lead
Federn! neeney with respeet fo iy provisions of thiz tithe,

Pennie Taasw 08 203 Ducwnsier 28, (i

AN ACT Taopsshpe opportinitles for elppioy et and tenhiving Lo e ployed il
underouployad persons

Be it cuaeted by the Senate and Honse of Wepresentutives of the

[ wited States of Ame viea in Congress assemdbled, That this et may be

cited ns the ~Comprehensive mployment and Treaining Aet of 1T,
* # * #* # # #

Clovae e oy Worn pae Skepe i ueibs op Lpec oy v ol I et s
vl JHeaeay SeErviers

See. 306, The Seeretary of Labor shall vonsult with the Secvetary
of Health [ Kdueation, and Wel fave 3 and [ wmen Sereices with re-

spect toarranganent= for serviees of a health [ edueation, or wel fare]]
or hman seriecs charaeter muler this e/, The Neevetary of Labor
chall consult with the Secvetary of Fodueation with respect to arrange-
mewis for serelees of o velipentional watwre wider Hhix Act, and the
Secretury of [Health3 Edueat ion [and Wolfardl shall solteit the nd-
viee nnd comments of State educational agencies with respeet to edu-
cation services. Such education services inelnde hut are not. limited to
Dasie or general edueation educitional programs conducted for of-
Fonders: mstitutiona Lt raining s health care, ¢hild enre, and other sup-
portive services; and new careers and job restructuring in the hmfltL
odinention. and welfure professions. When the Secretary of Labor ar-
rangoes for the provisions of baste ecluention and voeational training
directly, pursuant to the provisions of this title, [hel

vel | | [he] the Neeretary
of Labor shall obtain {he approval of the Seerctary of [ Health,J Kdu-
cation L. and Welfare] for sucharrangements.

Puptie Law 0-sui, DererMnen =85, 1973

AN ACT T pxsure opportutitics for cmployment and teiining to unemployed
apd nndercmployed pepsons
Be it enacted by the Senate aud [lonse of Representatives of the
[ nited States of Amevicn fn (Cong 1ess ossein bied. That this Act may
be cited as the “Comprehensive Employment and Training Act of
19737,
Asamended by Public Law 95-524.€ Jetoher 27, 1978

COMPREHENSIVE EMPLOYMENT AND TRAINING AT AMENDMENTS OF 1078

Spemox 1, 2 ¢ *

* * * * & * F
S 303(a) * ¥ F

* * * * £ * =
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(¢) (1) In awnrding a grant or contract for services administered
under this section, the Secretury shall not assign any preferential
weighting factor to an application therefor by virtue of the fuct that
the applicant holds at the time of application a prior grant or contract
to provide services under- this section ; nor shall the Secretary assign
any negative weighting factor to an application by virtue of the fact
that an applicant is an inst rumentality of State government.

(2) In carrying out programs and activities under thi ion, the
Secretary shall continue in operation any program which is in exist-
enceon the effective date of this paragraph and—

(A) which 15— ) ’
(1) operated throngh the nse of the facilities of any insti-
tution of higher education ; and
(1i) designed to assist migrant and seasoaal farmworkers
who are beyond the age of compulsory school attendance in
the State in which the institution is located, through tutoring,
counseling. and other similar assistance. in the comp letion of
conrses necessary to reeeive a high school diploma or its
cquivnlent; or
(B) which serves migrant and seasonal farmworkers who arve
enirolled in a full-time basis in the first academic yoar of anunder-
graduate program at any institution of higher edueation, and the
dependents of migrant and seasonal farmworkers if such depend-
enifs are so enrolled by— ,
(1) aiding sueh individuals in carrying ont the transition
from secondary schoolto postsecondary school programs;
_ (11) geverating motivation necessary for suceess in educa-
tion beyond secondary school; and
(iii) providing counseling. tutorial, and
tional services designed to assist sueh individ
first academic year at such institution, )
The Secretary shall continue the operation of any such progrm for
so long as such program is consistent with the purposes of this seetion,
1s determined by the Seeretary.

[31(7) For the [purpose purposes of carrving out subsections
(B) and (d) of this section. the Secretary shall reserve from funds
available for this titTe an arnount equal to not less than [5 percent]
43 per centum of the amount allocated pursuant to section 202(n).

(e) In administering programs under this section, the Secretary
shall consult with appropriate State and local officinls and may enter
into agreements with such officinls to assist in the aperntion of such
nrograms, In implementing this section the Seeretary s a1l determine,
in consultation with anproprinte State and loeal edueat . ¥ agencies,
that no substantial diaplieation will exist,

sinmilar educa-
s during their

Preuie Law 053-380, Avovsr 21, 1974

AN ACT To extend and amend the Elen.cntary and Secondary Eiuention Aet
of 1935, s for other purposes

Be it enacted by the Senate and House of Representalives of the
['nited States of Americt in Congress assembled, That this Act” may
be cited as the “Ediention Amendments of 19747,

i:s #* * £ * F3 *

1n¢
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103(¢) (2)(A) * * *

(B) For purposes of this section, the Secretary of Health [, Edu-
cation and Welfare and Human Services shall determine the number
of children aged five to seventeen, inclusive, from families above the
poverty level on the basis of the number of sich children from families
receiving an annual income, in excess of the current criterin of
poverty, from payments under the program of aid to families with
dependent children under 4 State plan approved under title IV of the
Social Security Act; and in making such determinations the Secre-
tary shall utilize the criteria of poverty used by the Bureru of the
Census in compiling the 1970 decennial census for a nonfarn family
of four in such form as those criferin have been updated by increases
in the Consumer Price Index. The Secretary shall determine the num-

ber of such children and the sumber of children of such ages living
ininstitutions for neglected or delinquent children, or being supported
in foster homes with public funds, on the basis of the caseload dita
for the month of October of the preceding fiseal year (using, m the
case of children described in the preceding sentence, the eriteria of
poverty and the form of such criterin required by such sentence which
were determined for the calendar year preceding such month of
October) or, to the extent that such deta are not available to him
before Junuary 1 of the ealendar year in which the Secretary’s de-
terminntion is made, then on the basis of the most recent reliable data
available to him at the time of such determination. T'he Secretary of
Hedlth and Human Services shall transmit the information required
by this subparagraph to the Secretary of Education not later than
Zebruary 1of each year.

Punric Law 93422, Serredrser 21. 1974
AN ACT To extend the Drug Abuse Edueation Act of 1970 for three years

Be it enacted by the Senate and ITouse of Representatives of the
United States of America in Congress assembled, That this Act may
be cited as the “Aleohol and Drug Abuse Fducation Act Amendments
of 19747,

Skc. 2(a) * * *

* * # * 3 * .

Skc. 5, TECHNICAL ASSISTANCE—

The Secretary of Health and Welfare, the Scerctary of Fdwection,
and the Attorney General (on matters of Jaw enforcernent) shall, <when
requested, render technical assistance to local ecdlucational agencies,
public and private nonprofit organizations, and institutions of higher
education in the development and implerentation of programs of
drug and alcohol abuse education. Such technical assistance may.
among other activities, inclnde muking available to such agencies o

institutions information regarding e fective methods of coping with
problems of drug and alcohol abuse, and making available to such
agencies or institutions personnel of the Department of Health [,
Education, and Welfare] and Fluman Services, the Department of
Fducation and the Department of Justice. o other persons qualified
to advise and assist in coping with such problems or carrying out &

-drug and alcohol abuse education program.

IBRE
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PusLic Law 95-452, OcroBer 12, 1978

AN ACT To reorganize the executive branch of the Government and inerense ity
economy and efficiency by establishing Offices of Inspector General within the
Depuriments of Agriculture, Commerce, Education, Housing and Urbin Devel-
opment, the Interior, lator, and Transportation, and within the Community
Hervices Administration, the Environmental Protection Agency, the General
Services Administration, the Natiopal Aeronunticy nnd ¢ Adndnisteation,
the Small Businesa Administration, and the Veterans' Administration, and for
other purpoges

Be it enacted by the Senate and House of Representatives of the
United States of America in Congress assembled, That this Act be
cited as the “Inspector General Act of 1978”.

PURFOSE ; ESTABLISHMERT

Skc. 2. In order to create independent and objective units—

(1) to conduct and supervise audits and mvestigations relating
to programs and operations of the Department of Agriculture,
the Department. of Commerce, the Department of Education, the
Department of Housing and Urban Development, the Department
of the Interior, the Departinent of Labor, the Department of
Transportation, the Community Services Administration, the
Environmental Protection Agency, the General Services Admin-

istration, the National Aeronautics and Space Administration, the
Small Business Administration, and the Veterans’ Administra-
tion;

& * * * * * *

TRANSFER OF FUNCTIONS

Sec, 9. (8) Thereshall be transferred—
(1) to the Office of Inspector General—

(A) of the Department of Agriculture, the offices of that
department referred to as the “Office of Investigation” and
the “Office of Audit”; , ]

(B) of the Department of Commerce, the offices of that
department referred to as the “Office of Audits” and the
“Investigations and Inspections Stafl” and that portion of
the office referred to us the “Office of Investigations and
Security” which has responsibility for investigation of
alleged criminal violations and program abuse; :

(C) of the Department of I/ f}llfﬂﬁﬂﬂ, all functions of the
Inspector General of Health, Education, and W elfare and
Human Services or of the Offce of Inspector General of
Health, Fdwcation, and Welfare and Human Services relat-
ing to functions transferred by section 301 of the Department
of Education Organization Act; o .

" [(C)] (D) of the Department of Housing and Urban
Development, the office of that department referred to as
the “Office of Imspector General”; ,

[(D)] (£) of the Department of the Interior, the office
of that department referred to as the “Office of Audit and
Investigation;

-
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L(E)] (F) of the Department of Labor, the office of
that department referred to ag the “Office of Special
Investigations”; )
E(F)Y (G) of the Department of Transportation, the
offices of that department referred to as the “Office of
Investigations and Security” and the “Office of Audit”
of the Department, the “Offices of Investigations and
Security, Federal Aviation Administration”, and “External
Audit Divisions, Federal Aviation Administration”, the
“Investigations Division and the External Audit Division
of the Office of Program Review and Investigation, Federal
Highway Administration”, and the “Office of Program
Andits, Urban Mass Transportation Administration”;

[(G)Y (H) of the Community Services Administration,
“the offices of that agency referred to as the “Inspections
Division”, the “External Audit Division”, and the “Internal
Audit Division”; 7

L(H)T (/) of the Environmental Protection Agency,
the offices of that agency referred to as the “Office of Audit”
and the “Security and Inspection Division”; ,

E(I)] (J) of the General Services Administration, the
offices of that agency referred to us the “Office of Audit”
and the “Office of Investigations”; ,

[(J)] (&) of the National Aeronautics and Space
Administration, the offices of that agency referred to as the
“Management Audit Office” and the “Office of Inspections
and Security”; , L

E(X)T (L) of the Small Business Administration, the
office of that agency referred to us the “Office of Audits
and Investigations”; and 7

T(L)Y (i) of the Veterans’ Administration, the offices
of that ngency referred to as the “Office of Audits” and the
“Office of Investigations”; and ,

(2) such other offices or agencies, or functions, powers, or duties
thereof, as the head of the establishment involved may determine
are properly related to the functions of the Oflice and would, if
so transferred, further the purpeses of this Act,

* * - - * * *

DEFINITIONS

Sec. 11. Az used in this Aect—

(1) the term “head of the establishment” means the Secretary
of Agriculture, Commerce, Education, Housing wnd Urban
Development, the Interior, Labor, or Transportation or the
Administrator of Community Sevvices, Environmental Pro-
tection, General Services, Nationa! Aeronautics and Space, Small
Business, or Veterans’ Aflairs, as the case may be;

(2) the term “establishment” menns the Department of Agri-
culture, Commerce, Education, ITousing and Urban Development,
the Interior, Labor, or Transportation or the Community Serv-
ices Administration, the Environmental Protection Agency, the

1
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General Services Administration, the National Aeronautics and

Ppace Administration, the Small Business Administration, or
the Veterans' Administration, as the case may be;

L L L] ] L & [

Pusric Law 95-561, Novemser 1, 1978

AN Acr To extend and amend expiring elementary and secondary education
progrums, and for other purposes.

Be it enacted by the Senate and House of Ré?j%ése-nmt;véa of the
United States of America in Congress agsembled, That this Act may
be cited as the “Education Amendments of 1978”7,

L .oa * ® s . L
" TITLE XIV—OVERSEAS DEFENSE DEPENDENTS’
: EDUCATION 4

BHORT TITLE

Sec. 1401. This title may be cited as the “Defense Dependents’ Edu-
cation Actof 1978”.

L] * L3 & * L] *
SCHOOL ADVIBORY COMBIITTEES

Sec, 1410. (a) (1) The Director shall provide for the establishment
of an advisory committee for each school in the defense dependents’
education system. An advisory committee for a school shull advise the
principal or superintendent of the school with respect to the operation
of the school, may make recommendations with respect to curriculum
and budget matters, and, except as provided under paragraph (2),
shall advise the local military commander with respect to problems
concerning dependents’ education within the jurisdiction of the com-
mander, ‘The membership of each such advisory committee shall
include an equal number of representatives of [sponsors of students
and enrolled in the schooland of employees working at the school] pro-
fessional employee oryganizations. school wdministrators, and repre-
sentatives of organizations of parents of dependents envolled tn the
ar:%aall and, when appropriate, may include a student enrolled in the
school.

(2) In the case of any military installation or overseas area where
there is more than one school in the defense dependents’ education
system, the Director shall provide for the establishment of an advisory
committee for such military installution or overseas area to advise the
local military commander with respect to problems concerning depend-
ents’ education within the jurisdiction of thecommander, ,

(b) Members of a school advisory committee established under this
section shall be elected by individuals of voting age residing in the
ares to be served by the advisory committee, The Secretary of Educa-
tion, in consultation with the Secretary of Defense shall by regulation
prescribe the qualifientions for election to an advisory committee and
procedures for conducting elections of advisory committee members,

@« . ] ] [ 1 i;, L] s
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AbVrsORy COUNCIL ON PEPENDENTS' EDUCATION

Src. 1411, (1) There is established in the Department of [Defense]
Education yn Advisory Council on Dependents’ Education ( hereinaf-
ter n this section veferred to as the “Council”). The Council shall be
composed of—

(1) the Assistant Secretary of Defense for Manpower, Reserve
Affgirs, and Logisties (hereinafter in this section referred to a8
the “Assivtant Secretary”), who shall be the chairman of the
Council ; , ' )

£ (2) tvelve individuals appointed by the Assistant Secretary,
who shall be ipdividuals versed by training or experience in the
field of primary or secondaty edneation and who shall include
repregontitives of professional employee organizations, sclicol
adtginisttators, sponsors of students enrolled in the defense de-
pendents’ edueation system, and one student enrolled in such sys-
tem ; and ,
I (3) a representative of each of--
" f(A) the Commissioner of Education. Department of
Healtl, [Education, and WelfareJ and Hwman services,
(B) the Director of the National Institute of Edueation,

Depixtment of Health, [Eduention, and Welfare.J and

AumenServices, - )

[(O) the Director of the Fducational Directorate of the

National Science Foundation,

A[(D) the Chairman of the National Endowment for the

Arts,

g (F) the Chairman of the National Endowment for the

Humanities, and _

[ (F) tho Secretaries of the military departments.

[The Direceor shall be the Teentive Secretary of the Council }

(1) the AQministrator of Education for Overseas Dependents,
whoshall bo the chairman of the Council: )

(2) twelwe individuals appointed by the Secretary of Fduca-
tian, who shayl be individuals who Jaave dmponstrated oan interest
in the fierds of primary or secondnry education and whao shall in-
ohyde vepresentatives of professional employee m‘gﬂm’sﬁﬁt}ﬂ&
srhool allministrators, representatives of organizations of pruents
of dependenits enrolled in the dependents’ education. system, and
one stydent enrolled in sueh system;

(3) a repregentative of the Secretary of the Arma. of the Secre-
tary of the Navy. and of the Servetiry of the Air Force; and

(}) @ reprosentative of the Secretary of Education and of the
Secretary of Defense.

(h) The teym of office of each member of the Council appointed
under arhgection (a) (2) shall he [three] fwo vears, except that—

(1) of the members first appointed under such paragraph,
Efﬂlzq 82 shall serve for o term of one year. four] and six shall
serve for a term of two years, [and four shall serve for o term
of three yetrs] as determined by the [Assistant] Seeretary of
Eduegtion 8t the time of their appointment, and
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~(2) any member appointed to fill a vacaney occurring before
the expiration of the term for which his predecessor was appoint-
ed shali be appointed for the remainder of such term.
No member appointed under subsection (&) (2) shall serve more
than two full terms on the Council.
(¢} The Council shall meet at least four times each year. The fune-
tions of the Council shall be to— 7 ' '

(1) recommend to the Director general policies for operation
of the defense dependents’ education system with respect to cur-
riculum selection, administration, and operation of the system,

[(2) provide information to the Director from other Federal
agencies concerned with primary and secondary education with
respect to education programs and practices which such agencies
have found to be effective and which should be considered for
inclusion in the defense dependents’ education system,] )

(8) study and make recommendations coreerning the gradual
transfer of the Overseas Dependents' Education system lo the
Department of Education, including— N

"~ (4) the development of an efficient mnode of operation of

the system in the Department of Fducation,

(B) the development of close working relationships and
_soune cooperation between the Department of Education
and the Department of Defense; and

(C) the development of a plan to imsure the maximum
participation of parents and dependents in the adrdinistra-

tion and operation of the system. )

(3) advise the Director on the destgn of the study and the
selection of the contractor referred to in section 1412(a) (2)
of this title,and 7

(4) perform such other tasks as may be required by the
Assistant Secretary, 7 )

(d) Members of the Council who are nat in the regular full-
time employ of the United States shall. while attending mect-
ings or conferences of the Council or otherwise engaged in the
business of the Council, be entitled to receive compensation at
the daily equivalent of the rate specified at the time of such serv-
ice for grade GS-18 in section 3332 of title 5, United States Code,
including traveltime, and while so serving on the business of the
Council pway from their homes or regular places of business, they
may be allowed travel expenses, including per diem in lieu of
subsistence. as authorized by section 5703 of title 5, United States
Code, for persons employed intermittently in the Government
seryvice.

(e) The Council shall continie in existence until terminated
by law.

* * * * * * *
Textor S, 210 as Rerorren
A BILL to establish 1 Department of Rdueation

i}hgg thig Act may be eited as the “Department ¢f Educution Organization Aet
of 1979".
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TITLE I—GENERAL PROVISIONS
STATEMENT OF FINDINGE

Skc. 101. The Congress finds and declares that—
(1) education is fundamental to the growth and achicvement
of the Nation; N =

(2) there i a continual need to provide equal access to educa-
tion for all Americans; - B

(3) the primary responsibility for education has in the pasi,
and must continue in the future, to reside with the States, the local
gchool systema and other instrumentalities of the States, and tribal
governments, public and nonpublic educational institutions, com-
munities, and families;

(4) in our federal system, the primary public responsibility for
education iz reserved respectively to the States, the local school
systems and other instrumentalities of the States, and tribal gov-
ernments; ' )

(5) the dispersion of education programs across a large number
of Federal agencies has led to {?'zlg-;ng:rztf?ti, duplicative, and often
inconsistent Federal policies relating to education; '

(6) there is a lack of coordination of Federal resources for
State, local, and tribal governments and public and nonpublic edu-
tutional institutions; .

_ (7) Presidential and public consideration of issues relating to
gtucation is hindered by the present organizational position of
education programs in the executive branch. of the Government;

(8) the importance of education is increasing as new technolo-
gies and alternative approaches to traditional education are con-
sidered, as society becomes more complex, and as equal opportuni-
ties in education and employment are promoted, and
. (9) therefore, it is in the public interest and general welfare of
the United States to establish a Department of Education.

PURFOSESR

SEc. 102. I't is the purpose of this Act to establish a Department of
Education in order to— ' '

(Z) enable education to receive the appropriate emphasis at the
Federal level; ) )
117
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(8) continue and strengthen the Federal commitment to insur-
ing access by every individual to equal educational opportunities ;

(3) supplement and complement the efiorts of States, the local
school systems and other instrumentalities of the States, tribal
governments, the private sector, public and nonpublic educational
institutions, public or private nonprofit educational vesearch insté-
tutions, community-based organizations, parents, and students to
improve the quality of eclueation, ' ,

(4) encourage the ingreased involvement of parents, students,
and the community in the process relating to education, including
the development and improvement of education programs and
services; :

(5) enable the Federal Government lo coordinate education ac-
tivities and programs more efiectively through interagency co-
operation, technical assistance, and evaluation of program éffec-
hwenessy )

(6) (4) provide assistance in the support of basic and applied

education research; (B) collect and analyze information on the
progress and condition of education in the United Stacts; and (0')

word with State, local, and tribal officials, public and nonpublic

 educationad institutions, community organizations, parents and

students to implement the findings of such research at the local
leveland o ,

(7) supplement and complement the efforts of State, local,
tribal. public, and nonpublic agencies by providing support to the
articulated educational needs of such agencies, especially with re-
spect to the simplification o 7 the process, procedures, and, adminia-
trative structures for the dispersal of Federal funds, as well as the
reduction of unnecessary and d wplicative burdens and constraints,
including unnecessary paperwork, on the recipients of Federal
funds.

STATE AND LOCAL RESPONSIRILITIES FOR EDUCATION

Sre. 703, () (1) The establishment of the Department of Educa-
tion shall not increase the anthority of the Federal (fovernment over
education or diminish the vesponsibility for education which s re-
served to the States, the local school systems and other instrumentaeli-
ties of the States, and tribal gorernments. ] ,

(2) It is the intention of the Congress in the establishment of the
Department of Education to protect the rights of State, local, and
i'ﬂgql governments and public and nonpublic educational institutions
in the areas of educational policies and administration of programs,
including but not limited to competency testing and selection of cur-
wicula and program content, and to strengthen and improve the control
of such governments and institutions over their own educational pro-
grams and _policies. o o

(b) Nothing in this Act shall be construed to require any particular
organization at the State level of any programs transferred to the
Department, including wocational rehabilitation programs.

DEFINITIONS

Src. 104, As used in this Act—

(1) the term “Department” means the Department of Education
or any component thereo /s :

118
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gg the term “Secretary” means the Secreltary of I'ducation;
N Sg the term “Under Secretary” means the Under Sgerctary of
Fducation; )

(4) the term “Assistant Secretary” means an Assistant Secre-
tary of Education; )

ZE) the term “Director” means the Director of the Office for
Civil Rights; ,

(6) the term “Administrator” means the Administrator of the
Office of Education for Overseas Dependents;

(?) the term “Council” means the Intergovernmental Advisory
Council on Education; '

(8) the term “Committee” means the Federal Interagency Com-
mittee on Education; and 7

(9) the term “function” includes any duty, obligation, power,
authority, responsibility, right, privilege, and activity.

TITLE [I—ESTABLISHMENT OF DEPARTMENT
DEPARTMENT OF EDUCATION

Sgc. 801, There is established as an executive department of the (Fov-
ernment, the Department of Education.

FRINCIPAL OFFICERS

Ske. 208. (a) The Department shall be administered by a Seeretary
of Education who shall be appointed by the President, by and with
the advice and consent of the Senate, The Secretary shall be compen-
sated at the rate provided for level I of the Eaecutive Sehedle con-
tained in section 6318 of title 5, United States Code.

() (1) There shall be in the Depurtment an Under Necretary of
Fducation who shall be appointed by the President, by and with the
advice and consent of the Senate. The Under Secretary shall have re-
aponsibility for the conduct of intergorernmental relations by the
Department. The Under Secretary shall assure that the Department
carrics out itg functions in « manner which supplements and comple-
ments the education policies. programs, and procedures of the States,
the locul sehool systems and othey instrumentalitios of the States, and
tribal governments. The Under Secretury shall assure that appropri-
ate officials of the Department consult with individuals responsible
for making poliey relating to education in the States, the local school
systems and other instrumentalities of the States. and Iribal govern-
ments concerning differences over education policies. programs, and
procedures and concerning the impact of the rules and regquilations
of the Department on the States, the local sehool systems and other
instrumentalities of the States. and tribal governments.

(2) The Under Secretary shall perform. such additional duties and
exercise such additional powers as the Seerctary shall preseribe. Dr-
ing the absence or disability of the Secretary, ov in the event of a
racancy in the office of the Seeretary. the Under Seeretary shall act
as Seeretary. The Under Secretavy shall be compensated at the rate
provided. for level I11 of the Ewecwtive Schedule contained in section
5314, United States Code,
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(8) The Sceretary shall designate the order in which other offcials
of the Department shall act for and perform the functions of the See-
retary during the absence or disability of both the Seeretary and [ln-
der Secretary or in the event of racancics in both of these offices.

() (1) There shallbein the Depariment—

" (A) an Assistant Secretary for Special Education and Rcha-
bilitative Services;
(B) an Assistant Secretary for Elementary and Secondary
Education; ' '

(Y an Assistant Secretary for Postsecondary FEducation

(D) an Assistant Secrctory for Oceupational, Adult, and Com-
munity Kducation; )

(E) an Assistant Seceretary for Educational Research and
Improvement; 7 '

(F) a Director of the Office for Civil Rights;

(() one additional Assistant Secrctuary:

(H) a General Counsel ; and

(1) an Inspector (Reneral.

(2) Each of the Assistant Sperotaries, the Divector of the Office
for Ciril Rights. the GGoneral Counsel. and the Inspictor Geneval
shall be appointed by the Prosident. by and with the advice and
consgent of the Senate. Faeh Assistant Seevetary, the Divector of the
Offce for (iril Rights. and the General Counsel shall perform. such
Tutios and exercise seeh powers ax the Secretary shall prescribe. Each
Asgistant Seeretary. the Divector of the Offce for (Tivil Rights, and
the (eneral Counsel shall veport divectln to the Secretuly. Fach
Assistant Secretary, the Director of the Ofiice for ('ivil Rights. the
(Zeneral Counsel. and the Inspector General shall be campensated af
the rate provided for level 117 of the Fveeutire Sehedule contained
in section 5315 of title 5. United Stutes (Tode. 7

d) The Assistant Secvctary oppoi wted parsuant to subsection (€)
(1) () shall administer the funetions of the Departiment wnele r gec-
tion 803(11) and shall perform. such adiditional duties and evercise
such additional powers as the Secrctary prescribe, o

(e) There shall be in the Departiment in Administrator of Edu-
cation for Orerseas Dependents. The Adwinistrator shall perform
enrh duties and exercise sueh powers as the Seepctary may preseribe.
Zhe Administrator shall be compensated at the rate mrovided for
lepel T of the Faeculive Sehedule contained in section 5316 nf tifle 5,
United States Code.

(f) There shall be in the Department one adiditional offeer who
ghall perform such dutirs and caereise such powers as the Seeretaru
inay preseribe. Sueh offcer shall be com pensated at the rate provided
For level V of the Frecutire Sehedule contained in scction H3I1G of
title 5, United States Code, ,

(g) Whenever the President submits the name of an indiriduil to
the Senate for coafirmation as an offeer of the Department under
subseotions (e) and (d), the Ihesident shall state the purticnlar fune-
tigns of the Depurtment queh inddividunl will cwereise upon. taking

offce.
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FUNCTIONS OF THE DEPARTMENT

Skc. 203. The functions of the Depaitment shall be to promote the
cause and advancement of education throughout the ['nited States
and shall include— '

(1) administration of programs pertaining to elementury and
secondary education; ' '

(8) administration of programs pertaining to postsecondary
education; '

(%) administration of programns pertaining to occupational,
adult, and commamity education,

(4) administration of education grants and other programs
for which the Department has vesponsibility under law,;

(5) administration of programs relating to special education
and rehabilitative services; '

(6) enforcement of the cinvil rights luies velating to education;

(7) intergovernmental policies and relations, inclwling respon-
sibility for assuring that Federal eclucation policies and proce-
dures supplement and complement the efforts of State, local, and
tribal governments, the private sector, public and nonpublic edu-
cational institutions, public or private nonprofit educational re-
search inatitutions, community-based organizations, and parents
to tmprove their educational prograns;

(8) administration of schaols for the overseas dependents of
personnel of the Department of [iefense;

(9Y research, dissemination of mprarved educational practices,
and the coordinated collection and dissem ination of statisties;

(10) publicinformation; )

(17) planning and evaluation of the programs of the Depart-
ment, and development of policies to pramote the efficient and co-
ordinated administration of the Department and the programs of
the Department and to encourage improvement in education;

(12) congressional velations, inclieding responsibility for pro-
viding a continuing laison between the Department and the Con-
gresa; ' )

(13) administration and managenent of the Department, in-
cluding responsibility for logal assistance, accounting, personnel,
payroll, budgeting, and other administrative functions; and

(14) monitoring purental and public purticipationin programs
where such participation is vequired by law, and encouraging the
involrement of parents. students, anel the public in the develop-
ment and implementation of departmental programs.

OFFICE FOR CIVIL. RIGHTH

See. 204, (@) There is established in the Department an Offiee for
Civil Rights, to be administered by the Dircetor of the Ojfice for Civil
Rights appointed wnder scction 202(c). The Seevetary shall delegate
t9 the Dipector of the Office for Civil Rights oll functions of the Office
for €1ivil Rights of the Departnent of TEealth, Edueation, and Wel-
fare relating to education transferved under section 301(0) (3) (C)
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(other than administrative and support funetions), The Divector shall
perform such additional dutics and cyvrcise such additional powers
a8 the Secretary may prescribe.

(b) Fach year, the Director shall prepare and Fransinit o report
directly to the Presidend, the Seeretary, and the Congress concerning
the status of compliance with the eivil vights liews velating to eduea-
tion. The report shall include a statement concerning the plans and
vocommendations of the Direclor to insure impro red enforcement of
and continued complianee with the civil rights laws relating to
education. ' '

OFFICE OF ELEMFENTARY AND RECOXDARY EDTCATION

Sre. 205, There is established in the Department an Office of Ele-
mentary and Sceondary Fdwcation. 1o be administered by the Assist-
ant Secvetary for Elementary and Seeondary Fidueation appointeel
under section 202(c). The dssistant Secretary for Flementary and

Secondary Edueationshall perform suedi chetics and coereise such pon-
ers as the Seevetary may preseribe.

OFFIGE OF POSTSECONDA RY EHUCATION

e 208, Thepe i established in the Depavinient Office of Post-
sccondary Fducation, to be administered by the Assistunt Seeretary
for Postsecondary Pdueation appointed under section 202(e). The
Assistant Seepetavy for Postsecondary Fdueation shall perform such
duties and exercise sueh powers as the Seevetayy may preseribe,

OFFICE OF QCCUPAITON AT, ADEPLT, AND COMMUNITY EDUGATION

Spe, 200, Theye ix estadlished in the Depavtuent an Offiee of Do
patioved, Adult, and Community Edeation, to be caildministered by
Yhe Assistant Secretary for Occupational, Aelult. and Community
Fducation uppointed imder scetion 202(0). The Assistaunt Secretory
for Oecupational, Adult, and Commnity Fdaeation shall perform

sueh dutios aned eporeise surkh poirers as the Neevetiary may preseribe,

AFFICE 0OF BPECIAL EDUCATION A Nh BREHARILITATIVE SERVICES

Sec, 208. Theye shall e in the Depuchinent an Ofee of Special Fdu-
pation and Rehabilitative Sevvices, (o be ailministoved Dy the Assigt-
ant Seeretary of Education for Special Fdieation and Fehabilitutive
Seprices appointed uneler aretion @02(cY. The Seevetary shall delegate
to the Assistant Secretary for Special Fif wention and Rehabilitatine
Spprices all functions transierrved to the Seevctavy under sections
01(D) (D) (A) () (includiny the funetions of the Rurcau for the
Fdueation and Traiing of ‘the Hundicapped). 301(D) () (F). and
01(H) (4), relating to ‘the Eduection of the [Tandicapped Act, the
Rehabilitation Act of 1973, und the Landol pl-Sheppard Act (other
than administrative and support funetions). T'he Agsintant Seeretary
for Special Education. and Ile hahilitative Services shall perform queh
additional dutics and exercise such additional powers as the Seere-
tary may preseribe.

OFFICE OF EDUCATION FOR OVERSEAS DEPENDENTS

See, 209. There is established in the Department an Office of Eflﬂ{?il-
tion for (Qverseas Dependents, to be administered by the Administra-
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tor appointed wnder seetion 202(¢), The Seevetury shall delegate to
the Administrator all functions transferred from. the Department of
Defense under section 302, velating to the Office of Dependents Sehools
of the Departinent r)f Defense (and after June S0, 1979, velating to the
Difice of Dependenty’ Education of the Department of Defense) and
to the operation of overseas sehools for dependent ehildven of wenihe r
af the Armed Forces (other than administrative and support func-
tions), The Administrator shall perform such additional dutics and
cwereise sueh additional powers as the Seceetary may preseribe,

OFFICE OF EDUCATIONAL RESEARCH AND IMPROVEMENDT

Ske, 210, (a) There s established in the Depavtment an Office of
Edueational Rescarch and Tmprovement, to be administered by the
Aasistant Seeretary for Edueational Rescareh and Tmprovement ap-
pointed under scction 202(e), The Secretury shall delegute to the
cssistant Seeretary for Educational Rescaveh and Improvement—

(1) all functions transferred from the Seeretary of Health,
Lducation, and Welfare—
(4) wnder section }()I(h YO () (), velating to the Fund
for the fmprovement af Postsccondary Fduecation; and
- (B) wunder section 301(b)(J)(I), relating to Federal
yrants ]m telecommuitications de smenstrations; and
(2) all programs transferved from the Nutional Seience Fown-
dution or the Dircetor of the National Scionee Foundation under
xeelion 303,

(b) The Assistant Secretary for Educational Rescarch and Im-
provement shall perform such additional duties and cxereise such
additional powers ag the Seevelury may preseribe.

OFFICE OF GRENMKEAL COUNSEL

See. 211, Theve is established in the Department an Office of Gen-
eral Counsel, to be alministered by the General Cownsel appmm‘er!
under section 202 (c). The General Counsel shall perform. such duties
and exereise such powers as the Secrctary may presevibe. and shall
provide 76{/(1? asgistance to the Seeretary concerning the programs and
policies of the Department.

ECTOR GENERAL

GFFICE OF IN

Sre, 212, (a) There is established in the Department an Inspector
General, to be appainted in accordance with the provisions of the
Impectm‘ Gleneral Act of 1978,

() The Inspector GFeneral Act r)f 1978 is amended—

(1) by inserting in section 2(1) “tln’ Department of Educa-

tion,” Ulb?)l{fllillfi’]“/ after “Cammerce
(i’) in section 9(a) (1)—
(A) by redesigna
(D) through (11[) respec
(B) by inserting imanec eatellj after subpavagraph (B) the
following new subparagraph:
“(C) of the Department of Education, all functions of the
Inspector General of Health, Education, and Welfare or of

3!’
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the Office of Inspeetor Gencval of Tealth, Edueation, and
Welfare velating to functions transferred by seotion 301 of

the Department of Education Organization Aet 7 7
(3) by wnserting in section (1) “Lduealion,” immediately

after “Commeree,”; and o
(4) by tnserting in. section 11(2) “Education,” immediately

after “Commerce,”. 7 .

(2) The title of the Inspeetor Gleneral Aot of 1978 7s amended to vead
as follows: “An Act to roorqunize the executive hranch of the Torern-
anent and inerease its economy and efficiency by establishing offices
of Inspector General within the Deparvtments of Agriculture, Com-
meree, Fdueation, Housing and T rhan Development, the Interior,
Tabor. and Transportation. and within the Community Serviecs Ad-
mansstration. the Envivonmoental Protection Agency, the General Sero-
iees Admanistration. the National :Aeronauticy and Spaee Adowiinistra-
tion. the Small Business Administration, and the Veterans® Adminds-

tration,and for ather purposes.”.

INTERGOVERNMENTAL ADVIRORY coUNeIL ON EDUCATION

See. a13. (a) There is established 1eithin the Depariment an advisory
committee to be known as the Intergorern mental Adrisory Couneil on.
Fducution. The Conneil shall provide assistance el make peconmmen-
dations to the Seevetary and the President concerning Intergorern-
mental policies and relations yelating to education.

(b) (1) In carrying out its funelions under subseetion (a). the Coun-
cil shall— ) ' ! .

(A) provide a forum. for the dovelopment of recommendations
concerning intergovernmientil policies and relations relating to
edueation, 7

(B) make recommendalions for the improvement of the admin-
istration and operation of Federal edueation programs and edu-

cation-related prograr o
(C) promate bettc. ntergorernmental yelations s

(D) assess Federal policies and make vecommendations to ingure
effectine dirvection orer cdueational polieymaking and program
implementation by State. Tocal, wud tribal governments and pub-
Yie and nongublic celueationul Tustitulions;

(£) submit a_report Biwnnually to the Congress, to the DPresi-
dent,and to the Seevetary which—

(1) revimws the impact of Fedoral education policies upon

State, local, and tribal gorernments, and public and nonpub-

lie educational institutions : and

(1) assesses the aclicrement of Federal objectives in edu-
cation as well ag anu ad »erse consequences of Federal actions
wpon State, Tocal and tri hal gorernments, and public and non-
public edurational institutions: and
(F) assist the Secretury in conducting conferences and gimi-

Tar activities to assess the conteihution of each lerel of govern-

ment to the delivery of equitable, high quality, and effective edu-
cation. ’

(2) In carrying out its functions under subseetion (a), the Council

may review ewisting and proposed rules or regulations of the De-
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partinent concerning Fedeval edwcation programs in order to deier
mine the tmpact or potential impact of sueh vules or regulations on
State, local. and tribal governments and public and wonpmblic eduea-
tional inatitutions. The Council may submit to the Secvetary a report
containing the results of its review of any existing or proposcd reles
or regulations, Within thirty days of the receipt of such veport, the
Neeretary shall submit to the Council a written response which ad-
dresses the recommendations made by the Council concerning any miles
or requlations revicwed. I'f a veport by the Council concerns proposed
rules or requlations, it shall be submitted to the Secretary within the
time extablished for public comment on the proposed rules or vegula-
tions, and shall be placed, with the written response of the Secretary
to the report. on the record of the procecding concerning the proposed
rilez or yvegulations. ' o

(eY (1) The Council shall bhe composed of twenty-five members.
One member shall be the Undey Seeretary of Education. The President
whell appoint— '

(AY cight members from amaong Stute Glorernnrs, Tegisla-
tors, bourds of education (both clementary and secondary and
postsecondary), and chief cdueation officials (hoth elementary
and seconduary and postsecondaiy) ;

(B eight amembers from among local or regional elected qen-
cval government officiuls, local hoavds of vducation, publie and
nongmblic sehool achininistrators, and tribial gorernments;

(7)) two members from among governing hoards of publie and
nanpublic postsecondary institutions ; and 7

(D) sie members from among the public, ineluding parents,
teachers, students, and public interest groups.

(2) Inomaking appointments undep this subsection. the President
ghall consildt with a broad cress-section of organizations represente-
tive of the groups specificd in subparagraphs (A) through (D) of
paragraph (1), including hut not Timited to vepresentatives of State
aned local gavernmental authoritios, sehool hourds and school officials,
and edueation organizations, )

(3 Not mare than thivteen of the members of the Couneil may be
members of the same political party, )

() (1) Members of the Counecil shall be uppointed for a term of
fearr yedars, evcept that the fevo of office of the wembers first appainted
shall eapire. as desiquated by the President at the tHme of appoint-
ment, flve at the end of one year, five al the end of two years, sie at
the end of three years.and siwat the end of four years.

(2) sAny member of the Council wha is appainted jpirsuant to
subsection, (e) (1Y may serve on the Cowncid boyond the period that
sueh. membop holds the clective office anhich served az the hesis of the
appointment of suckh meinher, 7 ) )

ey The Council shall clect one of its members az Chaiy of the
CTonneil, ) 7 )

(£Y Any vacaney in the Couneil shall not affect its power to
funstion. 7 . .

() Euach membep of the Couneil who is not otheririse employed
by the Tnited States Gavernment shall receive compensation at a
rate equal to the daily pate ppeseribed for (0818 under the General
Sehedule under section 3332 of title 5. United States Code, ineludin e
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tareltime. for eaeh day sineh member is enaaacd in the actual per-
formanee of duties ag a memberaf the Couneil. A memberof the Coun-
eil arho s an afficer or en ployer of the Inited States Clerernment
shall seppe without additional com pensation, AT memhers of the Conn-
il shall be reimbursed for fravel subsistenee, and ather neeessary
eapenses ineurved by them in the performance of their Trties.

(hy Tnoorder to carry ot the provisions of this seetion, the Counedl
i nuthorized to— '

(1) hold such heavings and it aned net at suel times and places,
vither as a whole or by subeomniittee, and vegnest the attendanee
and tostimony of sueh witnesses and the production of sueh hooks.
recards, correspondence. momorandims, papers. and docnments
us the Couneil or such subeanmmittes may deem advisalle;: and

(2) request the cooperation and assistance of Fedevral depart-
ments, ageneies, and Dnustimaentalities in eaveying ot the pro-
pisiona af this seetion. and sueh departiients. i nedes, and instr-
mentalitics arve authoized lo provide sneh  eooperation and
rl.w~i'i!s‘ffi Hi‘i,

{7y The Corneil shall nopinate and the Secretari shall appoint an
croenutive divector for the Cenenedl, The vpeciutive Jieetor shall be oom=
pensated at the vate pravided for (8- 17 of the General Sehedule under
wection 5332, title 5.0 nited States Cole. The Secretary shall provide
the Cownedl with such other sttt supoort, foeilities, and assisionee (8
mri he necessary to enabile the Counedl Fo carey ont ifs dutios wnider this
seetion.

FENEEAL INTERAGLNUY CONMITTEL 0N EnreaTiny

Spe 314, (a) There is cxtablished w Fedveral ITnteragensy Conmittee
on Edueation. The Comanittee hall aesist the Seepetary in providing
@ mechaniam to assure that the procedires and actions of the
Department and other Foderal departments and agencies are fully
coordinated.

(b)Y Thr Committee shall cooprrate with the Seevetary in the con-
durt of studies and shall pudke reeoin mendations in ovderto assure the
effective coordination of Federal  progroms affecting education,
ineluding— '

(2) the consistent administration of policies and practices by
Frederal agencies in the eonduret nf similar programs; '

(2) full and effective commanication among Federal agencies
to avoul unneceszary duplication of activities and repetitive col-
Jection of dnta.

(3) adequate procediures 1o ussure the arailubility of inforina-
tion requested by the Seerctary; ;

" (4) the improvement, development, and oversight of a compre:
hensive Federal policy for education.: and '

(5) theimpronvement of the adn [stration and coordination of
federally funded ovational edueation and training programs for
the purpose of aidina students and aduits in prepuring for and
achieving success in their iro rklife. )

(e) (1) The Committee shall be com posed of at least gerantern men-
bors. One member shall be the Secretary. who shall be the Chairof the
Committee. : '
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(2) (A) Sirteen members of the Commitiec shall be yepresentatives
of the departments and agencies listed in subparagraph (B, to be
i‘f.])p(}iﬂfe{f by the head of each departmont and ageney fromamong the
senior palicymaking officials of that dvpartnient or ageney.

(B) Thedepartments and agencies to he v pvesented e the Clonanit-
tee mursuant to suhparagraph () are:

) (1) Department of Agricultu
32) Department of Commerce;
1) Department of Defense;
) Department of Energy;
v) Department of Justice;

vi) Department of Health and Human Services;
vit) Department of the Interior;

wiir) Department of Labor,;

i) Department of State;

@) National Aeronantics and Space Adininistration;
gzzf) National Endowment for the Arts;

wit) National Endoement for the Timanities;
(wiiz) National Selence Foundation,
(ziv) Veterans’ Administration;

o) Cenmission on Civil Rights ;and

i) Envivenmental Protection Ageney.

(3) The Director of the Office of Management aud Budget, the
Chairman of the Council of Feonomic Advisers, and the Executive
Director of the Domestic Policy Staff may cuch designate a member of
the staff of such agencies to uttend meetings of the Committee as
obaervers.

(4) The Secretary may invite the heads of Federal agencies other
than the agencies represented on the Committee under the prorisions
of paragraph (2) to designate representatives to serve as members of
the Committee or to participate in wmeetings of the Committee concern-
Ing matters of substantial interest to such agencies.

(d) In carrying out its functions under subsection (b) (5), the Com-
mittee shall conduet a study concerning the need for improved coordi-
nating between all federally funded rocutional edieation and training
programs. The Committee shall veport the findings of such study to
the Secretary and the Congress within tio years of the date of enact-
ment of this Aet. ' '

(2) The Committee shall meet at least firiee cach year.

(f) The Seeretary and the head of each Federal agency represented
on the (fommittee under subsection (e) (2) shall furnish sueh assis-
tance, support, facilities. and staff to the Committee as may be neces-
gary to enable the Committee to carry out its functions wnder this
section.

TITLE [TI—TRANSFERS OF AGENCIES AND FUNCTIONS
TRANSFERS 0OF AGENCIES AND FUNCTIONS FROM THE DEPARTMENT OF

REALTH, EDUCATION, AND WELFARE

Ske, 301, (a) Al officers, e ployees, assets, liabilities, contracts,
grants, property. and records as are deteymined by the Divector of the
Office of Management and Budget to be employed, held, or used pri-
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marily in conneclion with any function of the folloiwing ugencics,

offices. or parts of agencics or offices, ard trans ferved to the Do prrtinent

and vested in the Seerctarys ) B o

(1) the Education Division of the Departwent of ITealth, Eduea-
tion, and Welfare, inchueling the Nutinnal Institute af Fducations

(1) the Education Divigipn af the Deportment of Hralth, fodu-
cation, and Welfare, including the Natiowi! Tnstitute of Edu-
calion; 7

(2) the Office of the Assistant Scevetary for Education, {nelud-
ing the National Center for Ecucation Statistics;

(3) the Instivute of Muscuin Services of the Department of
Health, Education, and Welfare; )

(4) any adrisory comanittec in the Department of Health, Fdu-
cation, and Welfare giving ad vice and making recommendations
prineipally concerning el netion
Y(5) the Office of Informati wnd Resourees for Handicapped
Individuals of the Department of Health, Idveation, and Wel-
fure;

T the Rehabilitation Services Administration of the Depart-
wment of Health, Educalion, dnd Wil fure, vaeepl that portion of
suirh Administrition II'-%!;(}HK;’}/F fuor the administiation of the lie-
vedoiinental D iweil ities Agsistaniee gind Bitl e ighis et

(7) the National Institute of Hundicapped Roscarch of the De-
partment of Health, Education, and Welfare: B

(8) the Inferagency Committee on Handicapped Research;

(9 the Helenw Keller Nutional Coater for Deaf-Blind Youth
and Adults; and , )

~ (10) the National Council on the Handicapped.

(b) (1) There are transferred to the Secretury all functions of the
Secretary of Health, Fduealion, vnd Welfaie, the Assistant Seere=
tary for Education, or the Com missioner of Edveation of the Depart-
mend of Health, Education, and Welfare, as the case may be, with
respect to—

(A) the Edweation Division.o # the Pepartment of Health, Edu-
cation, and Welfare; )

(B the Office of the Assistant Secyetary for Educntion, in-

2 luding the National Center for Jid neation Stutistios; and

(') any advisory conynitlee i the Depart ment of Health, Edu-
cation, and Welfare giving ndrice and making recommendations
principally concerning edieation,

(2) There are transferved to the Seerctary all functions of the Sec-
retary of Health, Education, and Welfare anhich are administered
through the Offee of the Sceretary of Health, Education, and Welfare
and which divectly velate to functions Fransferved by this section.

(3) Theve ave transferred to the Seesctary al functions of the Sec-
vetary of Health, Edneation. and Welfare or the Department of
Health, Education,and Welfare—

(A) under— ]

0) the General Education Provisions Aet, including the

provisions of section J04 of such et yelating to the Fund for
the Improvement of Postsccondary Education:

(i7) the F'mergency School A id Aot (and affer September
30, 1979, under title V7 of the Elementary and Sceondary
Education Actof 1965) ; '
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(it1) the Higher Education Act of 1965, o

(iv) the Emergency Insured Student Loan Act of 1969

(v) the Act of August 30,1890 (26 Stat. 417) ; 7

(vi) title I of the Elementary and Secondary Education
Aot of 1965,

(vit) the Alcohol and Drug Abuse Education Act, cxcept
functions under section 5 of such Act;

(witt) the International Education Act of 1966,

(72) the National Defense Education Act of 1958,

() the E'ducation of the Handicapped Act; -

(i) the National Commission on Libraries and Informa-
tion Seience Act;

(aii) the Vocational Education Act of 1963;

(@iiz) the Career Education Incentive Act; and A

(ziv) section J00A of the General Education Provisions
Act, relating io the Federal Education Data Acquisition
Council,; )

(B) with respect to the administration of part B of title V of

the Economic O pportunity Act of 1964 '
_(0) with respect to or being administered by the Secretary of
Health, Edueation, and Welfare through the Office for Civil
Rights for the enforcement of provisions of the cinil vights laws
and educational orders relating to the functions tramsferred by
other subsections nf this section and other sections of this title;

(D) with respect to all laws dealing with the relationship be-
tween (i) Gallaudet College (including the Modél Secondary
School for the Deaf), Howard University, the American Prini-
ing House for the Blind, and the National Technical Institute for
the Deaf, and (1) the Department of Health, Education, and
Welfare; '

(£) under subpart A of part IV of title IIT of the Communica-
tions Act of 193}, relating to Federal grants for telecommusica-
tions demongtrations;

(F) under subparts Il and IIT of part B of title VIII of the
Public Service Act, relating to the establishment of student loan
funds and scholarship grant programs for schools of nursing and
under subparts I and I1 of parc C of title VIII of such Act, relat-
ing to the establishment of student loan insurance and student
loan funds for schools of niedicine, osteopathy, dentistry, phar-
macy, podiatry, optometry. or veterinary medicine; and )

(@) (?) under the Rehabilitation Act of 1973, ewcept that the
provisions of this subdivision shall not be construed to transfer
to the Secretary the functions of the Secretary of Health, Educa-
tion, and Welfare under sections 292 and 1615 of the Social
Security Act, relating to rehabilitation services for disabled in-
dividuals and rehabilitation services for blind and disabled in-
dividuals respectively ; and 7
__(#2) with respect to or being administered by the Secretary of
Health, Education, and Welfare through the ('ommissioner of
Rehabilitation Services under the Act entitled “An Act to au-
thorize the operation of stands in Federal buildings by blind
persons, to enlarge the economic opportunitics of the blind, and
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for other purposes”, approved June 20. 1936 (commeonly referred
to as the Randolph-Sheppard Act) (20 1780, 107=107F).

(4) There arve transferred to the Sceretary all functions of the
Cominissioner of Rehabilitation of the Dv pertment of Health, Educa-
tion, and Welfare,and the Divector of the National Institute of ITandi-
capped Research of the Department of Health, I dueation, and Wel-
fare under the Rehabilitation Act of 1973.

(8) There are transferred to the Secretary all functions of the Na-
tional Institute of Education of the Department of Health, Education,
and Welfare. ) ’

(6) There are trapsferred to the Secretary a1l functions of the
Director of the Institute of Muscum Services of the Departinent of
Health, Edueation,and Welfare.

(7) Nothing in the prorisions of thix section or in the provisions of
this det shall authorize the transfer of functions under part A of
title V of the Economic Opportunity Act of 196} velating to Project
Head Start. from the Seevetary of Health, Edveafion. and Welfare to
the Secretrry, '

TRANAFERE 0F AGENCIES AND FUNCTINNS FROM TIE DEPARTMENT OF
NEFENKE

SEe, 302, (a) (1) There ave transferved to the Department all officers.
employees. assets, liabilities, contracts, property. and records as are
determined by the Divector of the Office of Managyement and Budget to
be employed . held, or used primarily in connection weith any function
of the Office of Dependents Sckools of the Department of Defense
(and, after Tune 30, 19709, af the ffice of Dependints’ Fduesilon of
the Department of Defense). '

(2) There are transferred to the Neevetury all funetions of the See-
retary of Defense relating to the operation nf overseas schoals for
dependents of personnel of the Department of Defense (and. after
June 30, 1979, all functions of the Seevetary of Deferse and the Di-
rector of Dependonts’ Education under the Defense Deprndents’ Edu-
cation Aet of 1978).

(b) In addition to any other authority arailable to the Secretary
under this or any other Aet. the anthority of the Seeretary of De-
fense and the Secrctavies of the military departments under the De-

ense Department Overscas Teashers Pay and Personnel Practices
"Aet shall be available to the Sceyctary with vespect to the program
transferred under subsection (a). 7 7

(¢) Notwithstanding the provisions of section 601, the transfer of
functions under subsection () shall be ¢ffective at such time or times
und in sueh manner as ‘he President shall preseribe, but in no case
later than three yeavs afior the effcetive date of th is Aet. Not Infer than
one year after the effective date of this At the Secretary shall transmit
to the Congress a plan for effecting the transfers of functions under
subsection (a). Such plan shall contain recommendations for increas-
ing the participation of parents, teachers. students, school adminis-
trators. and. members of the Armed Forvees in the administration and
operation of the schools transferred under this section.

]!
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TRANEFERH OF FUNCTIONE FROM THE NATIONAL SCIENCE FOUNDATION

See. 303, () There are transfereed to the Scevetury oIl pro-
grams relating to acience education of the National Science Founda-
tion or the Director of the National Scienee Foundation under section
J(a) (1) of the National Scivnee Foundution Aet of 1950 established
on the day before the effective dute of this Aet, vacept the functions
and programs, as determined by the [2ivector of the Office of Manage-
ment and Budget, which relate to (1) fellowships and traineeships in-
tegral to the support of scientific vescarch and development, (2) ethi-
eal, value, and science policy issucs. or (3) communicating science
information to nonscientists. Facept as provided in seetion 301 (a) (1)
of this Act.no mission oriented research functions or programs of the
National Science Foundationnor of any other Federal ugency shall be
transferred by this Aet. ,

(8) The Secretary is authorized to conduct the programs transferved
by subsection (a). In conducting such programs. the Secretary shall
consull, as appropriate. «rith the Divector of the National Science
Foundati, N ) '

(¢) Nothing in this section is intended to repeal or Timit the author-
ity of the National Science Foundation vr the Divector of the National
Seience Foundation to initiate and conduct programs not established
prior to the effective date of this :Let undey section 3(a) (1) of the Na-
tional Seience Foundation Actof 1950.

TRANSFERE OF PROGRAME FROM THE DEPARTMENT OF JUSTICE

Sec. 304, There are transferved to the Seeretary all functions of the
Attorney General and the Line Enforcement Assistance Administra-
tion relating to the student loan and grant programs known as the
Law Enforcement and Education Program and the Law FEnforcement
Intern Program authorized under section J06 (b). (¢),and (f) of the
Ommibus Crime Control and Safe Strecty Act of 1968,

TRANSFERS OF FUNCTIONS FROM THE DEPARTMENT OF HOUSING AND
URBAN DEVELOPMENT

 Skc. 305. There are transferred to the Secretary all functions of the
Necretary of Housing and Urban. Development under title IV of the
Housing Act of 1950 relating to college housing loans,

TRAXSFERS OF FUNCTIONE FROM THE DEPARTMENT OF LABOR
Sze. 306. (a) There are transferred to the Seeretary all functions
of the Secretary of Labor or the Department of Labor under section
303(c) (2) of the Comprehensive E'mployment and Training Act.
(D) The Secretary is authorized to conduct the functions transferred
by subsection (a).
TRANSFER OF THE ADVISORY COUNCIL ON EDUCATION STATISTICS

Ske, 307. There are transferred to the Department all officers, em-
ployees. assels. liabilities. contracts. property. and records as are deter-
mined by the Director of the Office of Management and Budget to be
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employed, held, or used primarily in connection with any function af

the Advisory Council on F'ducation Statistivs.
EFFECT OF TRANSFERS

Sic. 308. The transfer of a function oy program from an officer or
agency to the Secretary shall include the transfer of any aspect of such
Junction or progrem vested in a subordinate of such officer or in a
component of such agency.

PITLE IV—ADMINISTRATIVE PROVISIONS
Part A—PERSONNEL PROVISIONS
OFFICERE AND EMPLOYEES

Ske, J01. (@) The Secretary i authorized (o appoint and flaz the
compensation of such officers and employees, including attorneys, as
may be necessary to carry out the functions of the Seorctary and the

‘ded by law, such officers and
employees shall be appointed in accordunre with the provisions of
title b, United States Code, governing a pointments in the competi-
tive service, and compensated in accordance with the provisions of
chapter 51 and subchapter I11 of chapter 43 of such title.

() (1) Subjeet to the provisions of chapter 51 of title 5, United
States Code, but notwithstanding the last tieo gentences of section 5108
( ig of such title, the Secretary muy place in grades GS-16, GS-17 and
(28-18 all positions in such grades assigned and employed on Febru-
ary 1, 1979, in connection with functions transferred under thiz Aet,
31&1; ject to the limitation of the first sentence of scetion 5108(a) of such
title.

(2) Appointments under this subsection may be made without re-
'gard to the provisions of section 3324 of title b, United i tates Code.
relating to the approval by the Office of Personnel Management of

appointments in grades G8~16, @S~17, and GS-18, if the individual

placed in such position i3 transferred to the Department in connec-
tion with a trangfer of functions under this Act and, imvmediately
before the effective date of this Act, held a position involving duties
comparable to those of such position. ' o

(3) Notwithstanding the second sentence of section 3104 of title b
of the United States Code, the Secretary may establish within the
Office created by section 210 of this Act all scientific, professional,
and technical positions outside the Gene al Schedule assigned and
employed on the day preceding the effective date of this Act in con-
nection with functions, offices, and programs transferred under this
Act. '

(4) The authority of the Secretary under this subsection to ap-
point_personnel without regard to sections 3104, 332k and 5108(a)
of title 5, United States Code, shall cease with respect to any post-
tion when the person first appointed to fill such position no longer
holds such pogition. , o,

(6) For purposes of section 414(a) () (A) of the Civil Service
Reform Act of 1978, an individual appointed under this subsection
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#hall be deemed to occupy the same position the individual veru pied
on the day befrrg the effective date of this Aet.
(e) (1) Tle Secretary may appoint, without regard to the e

sions of title 5 of the I'nited States Code gorverning appointment in
the competitive gevyice, seientifie, technical oy professional employees
to serve in the Office created by section 210 of this et ina number not
to exceed one-thivd of the total number of employees of such Office
and imay compensate employees so appointed without regard to the
provisions of chapter 51 and subchapter IT] of chapter 53 of such title,
relating to classification and General Schedule pay rates. The rate of
basic compensation for such employees shall not be'equal to o in excess
of the rate of pay currently paid for (S-16 of the (eneral Schedule
under section 5332 of title 5. United Stutes Code,

(8) Subject to section 3134 of title 5 of the United States Code, but
notwithstanding any other provision of luw, the Director of the Office
of Personnel Management shall establish positions within'the Senior
Ewecutive Service for fifteen limited term appointees. The Seeretary
shall appoint individuals to sueh positions ax provided by section 3394
of title 5 of the I'nited States. AAny such position shall capire on the
lattey of the date which is three years aftor the vffective date of this
et or three years after the initiul uppointment to that position.

(d) Section 5108 (a) of title 5. [ nited Stutes Code, velating to classi-
fication of poxitions at (GN=16. ((S=17, and (N=18.ix umended by styik-
ing owt “10,7777 and inserting inliew thercof * 10840,

() Nothing in this Act shall be constried to preceat the applieation
of any Indian preference law in effect on the duy hefore the date of
enactment of this et to any function transferred by this Aet and sub-
ject to any such Taw on the day befors the date of enactment of this
Aet, Any function transferved by this Act and subject to uny such law
ghall continie to be subject to any such hiw,

(N) (1) (L) The Secretury is anthovized to aceept roluntary and un-
compensuted services without regurd to the provisions of section 3679
(0) of the Revised Statutes (31 TS 665(0Y). if sueh services will
not be used to displave Federal cmployees employed on a full-time,
part-time. v seagpnal busis,

(B) The Secrctury is nuthorized to wecept rolunteer seprice in ac-
cordance with the provisions of section 3111 of title 5, United States
Code. :

(2) The Scerctary is authorized to procide for incidental expenses,
including but not limited b transportation, lodying, and subsistence
for such voluateers, ' .

(3) A individual who provides roluntary services wnder paragraph
(1) (<L) of this subscction shall not be consideved a Federal employee
for any purpose other thaa for purposes of chapter81 of title 5, United
States Code, relating to compensation forwork injuries,and of chapter
171 of title 28, L'pited States ode, relating to tort fluaims.

(g) For purposes of any stutus of forees agreement between the
United States and any other conntry or any international organiza-
tion, uny refevence to Seiriliup component™ shall he decmed to inelude
a reference Lo orerscas personnel of the orerseas dependents’ education
systom.

I
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EXPEHETE AND CONBULTANTH

Swe. 402, The Secretary may obtain the scrvices of vwperts and con-
sultants in accordance with the provisions of section 3108 nf title 5.
[T nited States Code. and may conpensate such eaperts and censuliants
at pates not to eweced Fhe dadly rate pres aibed for (FS=18 of the (fen-
cral Sehedule under section 5332 of such title,

ANNUAL AUTHORIZATION OF PLRSONNYEL

Sre. 43, (a) Notwithstanding any other provision of this clet—
(1) Congress shall authorize 5712:’ end strength us of the end of
each fiscal year for personnel for the Department. Eacept as pro-
vided in subsection (b) (1) for the fiscal year beyinning Uctober
1, 1979, and ending September J0, 1950, “ongress shedl authovize
the end strength for any fiscal year by proseribing the mazimun
number of personnel that may be employed by the Department on
the last duy of such fiscal year. No funds may be uppropriated for
any fiseal year to or for the use of persennel of the Department
wnless the end strength for personnel of the Department jor that
iscal yeur has been authorized by law. '

(2) The end strength for personncl authorized by lew for the
Department for any fiscal year shall be apportioned among the
offices and ugenwics of the Department in such nembers as the Sec-
retary shall presvribe. Iiwcept as provided in subsection () (2),
the Secretary shall, within one hundred und Liwenty duys after the
enactment of legislution wuthorizing the end strength for person-
nel of the Department for any fiscal yeary prepute anel transmit to
the Uongress a report showing the allocation of siuch personnel
among the offices and agencics of the e partment, Such report
shall include explanations and justifications for the allocations of
personnel made by the Seere! ny anony the offices and agencies of
the Department,

(3) In computi, g the authorized cid strength for personnel of
the Department fo - any fiscal yeur, there shall be included all di-
rect-hire and indivect-hirve personnel cimployed to perform func-
tions of the Depurtinent whether employed on a full-time, part-
time, or intermittent hasis. bhut cachuling special employment

categories for students and disad rantaged youtl, including tempo-
vary summer employment. )

(4) Whenever any function. power, duty, or activity is trans-
ferred or assigned in uny fiscal year ufter the offective date of this
Act to the Department from a department or agency outside of
the Department, the end strongth for personnel authorized for
the Department for such fiscal year shall be adjusted to reflect any
increases or decreases in. personuel requived as o yesult of such
transfer or assignnént. ) )

(b) (1) For the fiscal year beginning Oetober 1,1979, and ending
September 30, 1980, the Depurtment is authorized an end strength
for personnel equal to the sum of (1) the number of personnel to
be employed by the Department under the authorizations provided
by other sections of t;zi.ir Aet, and (BY the number of personnel
transferred, under authority of this Act, to the Department from

Iy
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other departments and agencies of the Gorernment during sueh
fiscal year, as determined by the Divector of the Office of M anage-
ment and Budget. If the Secretary determines sueh acfion iz nee-
easary for the effective administration of the Department. the
Secretary may employ additional pevsonnel during such fiscal
year in excess of the number quthorized under the preceding sen-
tence, but the number of such additional personnel may not eveced
I per centum of the number uuthorized under the preceding
sentence,
(?) For the flacal year beginning Qetober 1. 1978, aned ending
September 30, 1978, the Seceretary shall prepare and (ransmit the re-
port required by subsection (a)(2) within one hundred and twenty
days afterthe effective date of this A et.

Part B—GENERAL PROVISIONS
AUTHORITY OF THE SECRETARY

Sge. J11. In the exercise of the functions trans ferved under this Adet,
the Secretary shall have the same anthority as the functions of the
agency or office, or any part thereof crercising such functions iin-
mediatey preceding their transfer. and the actions of the Seeretary
in exercising such functions shall have the same forte and effect as
wheneaercised by suchageneyoroffce. or part thereof.

NDELEGATION

See. 412. Eacept as otherwise provided in this Aet, the Secretary
may delegate any function to such officers and coiployees of the De-
partment as the Secretary may designate, and wuy authorize sueh
successive redelegations of such functions within the Depariment ag
may be necessary or appropriate. No delegation of functions by the
Secretury wunder this section or wunder any other provicion of this Aet
shall relieve the Secretary of responsibility for the administration of
such functions. '

REORGAY-ZATION

Skc. 413, (a) Subject to the provisions of scetion 202(q) of this Aet
and subsections (b) and (r) of this section, the Secretary is au-
thorized to allorate or reallocate fuactions among the officers of the
Department, and to establish. consolidate, alter. or discontinue such
organizational entities within the Department as may be necessary
or appropriate. The authority of the Secretary undey this subsection
does not extend to— '

(1) any office. burcan, unit, o» other entity within the Depart-
- ment established by statute or any function vested by statute in
suchan entity or officer of such wnentity; )
(2) the abolition of organizational entities established by this
Aet;or '
(3) the alteration of the delegation of functions under this Act
Lo any specific organizat/onal entity.

(b)Y (1) Ezzcept as provided in paragraph (2) of this subsection, the
Secretary may not congolidate, alter, or discontinue any of the fol-

.y



O

ERIC

Aruitoxt provided by Eic:

132

lowing statutopy entitics, or reallocate any Junctions pested by statute
in the following statutory entities:
f)ﬁ?u of b'iign_i]flllj Lduecalion;
Teacher Corps;
Community College Unit;
National Center for Education Statistics :
National Institute of Education;
Office of FE'nvironmental Edueationy
Office of Consumers’ Education;
Office of Librarics and Learning Resources;
Office of [ndian Education;
Office of Cureer Education:
O ffice of Non-Public Education;
L) [nstitute of Museum Serviees; and
(M) Administrative units for guidance and cornseling pro-
grams, the veterans’ costs of instruction proyruan, and the proyram
forthe gifted and talented children.

(2) The Secretary may not alter, consolidate, or discontinue any or-
ganizational entity continued within the Department and described in
puragraph (1) of this subsection or reallocate uny function vested by
stabute in such anentity, unless a period of ninety days has pussed after
the receipt by the Committee on Labor and Human Resources of the
Senate and ihe (‘ommittee on Education and Labor of the House of
Representar ves of notice given by the Secyctary containing a full and
complete statement of the action proposed to be taken pursuant to this
subsection and the facts and circumstanees yelied upon in support of
such proposed action. ) '

[ (¢) On the effective date of this Aet, the following entities shall
apse:

e,
e

e o e e g S
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(1) the Eduention Division of the Department of Health, Edu-
cation, and Welfare, including the Office of Education;
(2) the Office of the Assistant Necretary for Education of the
Department of Health, Education. and Welfare: )
(3) the Burcau for the Edueation and I'raining for the Handi-
r:i%péd of the Department of Health, Education, and Welfare;
and
(4) the Bureau of Occupational and Adult Lducation of the
Department of Health, Education, and Welfare. '
d) Whenever the President exerciscs the authority wnder section
302(c), the Office of Dependents’ Education of the Departinent of De-
fense shall lapse. '

REPQETING RELATIONSIIPH

Sec. 41} (a) Consistent with the procisions of section 413, and not-
withstanding the provisions of the (Zeneral Education Provisions Act
or of any other Aot, and office or employec of the Department whose
Functions were transferred by this At ard who was required prior to
the effective date of thix AAct to report to the (Commissioner of Educa-
tion or the Assistant Secretary for Education of the Department of
Health, Education, and Welfare shall report fo the Secretary.

(b) The Secretary is authorized to delegate the reporting require-
ments established by subsection (a) to uny other officer or employee
of the Department. '

r
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RULES

Sec. 415, The ;Sem'ééa?‘y is clut/m?‘zsﬁl to 71‘1&1‘1‘15{‘ in accordanee with
the provisions of chapter 5 of title 5, United States Code. such yules
and regulations as may be necessary or appropriate to carry out the
functions of the Secretary or the Department.

CONTRACTS

See. 416. (a) The Secretary is authorized to enter into and perform
such contracts, grants, leases, coope rutive agreements, or other similar
transactions with the Federal departinents and agencies, public agen-
cies, State, local, and tribal yovernments, private organizations, and
individuals, ﬂ,n{( to make such payments, by way of advance or reim-
bursement, as the Secretury muy deem necessary or appropriate to
carry out M fumetions in administering g the Department.

(&) N otwithstanding any other provision of this title, no authority
to enter into contracts or to make payments under this title shall be
effective except to such extent or in such umounts as are provided in
advance under appropiation Acts, This subsection shall not apply
with respect to the authority granted under section 423.

TECHNICAL ADVICE

Ske. 417, The Secretary is authorized to provide advice, counsel, and
technical assistance to upplicants, potential applicants, and other in-
terested persons with respect to uny programn or function of the
Secretary or the Department. T'he Secretary shall, upon request, pro-
vide technical assistance to uny State desiring to develop compre-
hensive plans applicable to two or more programs administered by
the Department.

REGIONAL AND FIELD DFFIFES

Sre. 418. The Secretary is authorized to establish, mamtﬂm alter, or
discontinue such regional or other field offices as may be )lﬁﬁg&ﬂl?‘y
or appropriate to perform the functions of the Secretary or the
Department.

ACQUIZITION AND MAINTENANCE QF PROPERTY

Sve, 419. (a) The Seerctary is authorvized to—

(1) i!f“r[llu e (by /mnlmw. lease, condemnation, or otherwise),
construct, improve, repair, operate, and mamzﬁam schools and
related famlztzgg, laboratories, researeh { testing sites and
facilities, quarters and related a{:cmnnwda, ions for employees and
dependents of employees of the Department, personal property
(including patents), or uny interest therein. as may be necessary;
and
(2) provide by contract vr othe for the establishment of

ealing ja{:[ ieg and other necessary facilities for the health and
welfare of employees of the Department at its installations, and
purchase and maintain cquipment therefer.
(b) The authority arailable to the Seeretuary of Health, Education,
and Welfare under section 584 of the Education ‘Amendments of 1976
shall also be available to the Secretary.

l ) ey
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(¢) The authority granted by s section (a) of this section shall be
available only with respect to facilities of a special purpose nature that
cannot readily be reassigned for similar Federal activities and are not
otherwise available for assignment to the Department by the Admin-
istrator of General Services, )

FACILITIEE AT REMOTE LGCATIONS

Sec. 420, (a) The Secretary is authorized to provide, construct, or
maintain for employees and their dependents stationed at remote loca-
tion as necessary and when not otherwise available at such remote
locations-— . :

EI) emergency medical services and supplics;

2Y food and other subsistence supplies;

(3) dining facilities; ’

(4) audicvisual equipment, accessovies, and supplies for recre-
ation and training; )

(8) reimbursement for food, clothing, medicine, and other sup-
plies furnished by such employees in emergencies for the tempo-
rary relief of distressed persons; '

(6) living and working quarters and facilities; and

(7) transportation for dependents of employees of the Depart-
ment to the nearest appropriate deucational [aci ties.

(b) The furnishing of medical treatment under pa graph (1) of
subsection (@) and the furnishing of services and supplies under para-
graphs (2) and (3) of subsection (a) shall be at prices reflecting rea-
sonable value as deternmined by the Secretary.

(c) Proceeds from reimbursements under this section may be ered-
ited to the appropriation of funa that bear or will bear all or part of
the cost of such work or services ov to refund cxcess sums when
necessary.

USE-OF, FACILITIES

Ske. 421. (@) (1) To carry out the functions of the Sceretary, the Sec-
retary may use the research. equipment, serrices. and facilities of any
agency or instrumentality o /| the United States or of uny State, or of
any political subdivision thereof. or of any Indian tribe or tribal or-
gamization, or of any foreign government with the consent of and with
or without reimbursement fo sueh agency, instrumentality, State po-
litical subdivision, Indian tribe or tribal ovganization, for foreigm
government.

(2) Notwithstanding the transfer of functions from the Secretary of
Defense to the Secretary under section 304. all personnel performing
such functions shall be treated, for the purpose of aceess to services and
facilities provided by the Department of Defense, as employees of the
Department of Defense.

b) The Secretary is author

ized to permit public and private agen-
cies, corporations, assoclation Indian tribes or tribal organizations,
other organizations, or ine Tuals to use any real property, or any
facilities, structures, or other improvements thercon, wunder the custody
and control of the Secretary for Department purposes. The Secretary
shall permit the use of such property, facilities, structures, or improve-
ments under such terms and rates and. for such period as may be in the
public interest, cxcept that the periods of such uses may not exceed five

138
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years. The Secretary may requive permittecs under this section to
recondition and mamtain, at their own ewpense, the real property,
facilities, structures, and improvements used by such permittees to a
standord satisfactory to the Scevetary. T'his subsection shall not apply
to excess property as defined in section 3(¢) of the Federal Property
and Administrabive Services Lct of 1949 (JOT'.N.07, j72(0)),

(¢) Procceds from reimbursements wnder this scetion muy be credi-
ted to the appropriation of funds that hear or will bear oll or part aof
such cost of the equipment or facilitics provided or to refund ercess
sims when necessary.

~;

COPYRIGHTS AND PATEXNTS

Sec. 428, The Sceretary Is authorized to acquive any of the following
described vights if the property acquived therehy is for use by or for,
oruscful to, the Department ;

(1) copyrights, patents, and applications for patents, dresiyns,
proceases, and manufacturing data,;

(Z) licenses under copyrights, patents, and applications for
patents; and

(8) releases, before suit is brought. for past infringement of
patents or copyrights.

IFTE AND REQULESTS

Sec. 423, T'he Seevetury is anthovized to acoe pt, hold, administer, and
utilize gifts, bequests, and devises of propecty, both real und personal,
for the purpose of aiding or facilitating the work o f the Departinent.
Grifts, bequests, and devises of money and proceeds from sales of ather
property received as gifts, bequests, or dervises shall be deposited in the
Treasury in a separate fund and shall be disbursed upon. the ovder of
the Secretary. Property accepted purswant to this seetion, and the pro-
ceeds thereof, shall be used as nearly s possible in accordance with the
terms of the gift, bequest. or devise donating such preperty. For the
purposes of Federal income, estate, und gift tares, property accepted
under this seetion shall be considered as a gift, beguest, or dewise to the
United States.

WORKING CADITAL FI'ND

St 424, The Seeretary is authorized to estublish a worli ng capital
fund. to be arailuble, to the eotent provided in an apprapriation At
und acithout fiscal year limitation, for copenses n cessary for the
maintendance and operation of such common administrative services
as the Seeretary finds to be desivable in the Diterests o [ economy and
efficiency. including such serviees as a contral supply service for sta-
tionery and other supplics and equipment for which adequate stocks
may be maintained to mect inwhole or in purt the requirements of the
Department and dits components: central messenger, mall, telephone,
and. other commanications services: offee space. contral serriees Ffor
docwment reproduction. and for graphics and risual uids «and i cen-
tral Tibrary scrvice. The caopital of the fund shall consist of any ap-
propriations made for the purpose of providing eapital. (which appro-
priations ave authorized) and the fuir und veosonable ralue of such
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stocks of supplics, equipment, and other assets and inventories on
order as the Secretary may transfer to the fund, less the related liabili-
ties and unpaid obligations. Such funds shall be reimbursed in ad-
vance from available Funds of components of the Department, or from
other sources, for supplies and services at rates which will approxi-
mate the expense of operation, ineluding the acerval of annual leave
and the depreciation of equipment. The fund shall also be credited
with receipts from sale or exchange of property and receipls in pay-

ments for loss or damage to property owned by the fund. There shall
be covered into the United States Treasury s miscellaneous receipts
any surplus found in the fund (all assets, liabilities, and prior losses
considered) above the amounts transferred or appropriuted to estab-
lish and maintain such fund. There shall be transferred to the fund
the stocks of supplies, equipment, other ussets, liabilities, and unpaid
obligations relating to the services which the Secretary determines

will be performed through the fund.

FUND3 TRANSFEER

See. 486. The Secretary may. when authorized in an appropria ior
Act in any fiscal year, transfer funds from. one appropriation t
another within the Department, cacept that no appropriation for avy
fiscal year shall be either inereased or decreased pursuant to this sec-
tion by more than 5 per centum and no such transfer shall vesult in
increasing any such appropriation abore the wmount authorized to be
appropriated therefor.

9EAL OF THE DEPARTMENT

Sec. 486, The Secvetary shall cause o scal of office to be made for the
Department of such design as the Seerctary shall approve. Judicial
notice shall be taken of such scal.

ANNUAL REFORT

Sec. 427, (a) The Seeretary shall, as soon as practicable after the end
of each fiscal year, prepare and transmit a veport to the President for
transmission to the Congress concerning the activities of the Depart-
ment during that fiscal year. Such report shall— 7

(1) nclude u statement of the goals, priovities, and plans for
the Department which are consistent with the purposes of the
Department as specified in section 102 and the findings of this Aot
as specified in section 101: o )

(2) contain an assessment of the progress made during that
fiscal year and anticl pated future progress toward the attainment
(73 ]

f (4) the goals, prioritics, and plans for the Department
specified pursuant to paragruph (1) ; o
(B) the effective and eficient management of the Depart-

(C) the coordination of the functions of the Department;
and

(D) the reduction of ercessive or burdensome regulation
and of unnecessary duplication and fragmentation in Federd

ey
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education programs, to be accompanied where Mecessary by
recommendalions for proposed. legislation for the achieve-
ment of such objectives.

(3) contain and analyze objective data concerning—

(4) changing trends in education, as measured by indica-
tors such as enrollmente, expenditures, and numbers of tecach-
ers and other categories of professional and related person-
nel; and : ) 7

(E) areas of critical concern such as education of the dis-
advanteged and education in rural and urban areas;

(4) mﬂhsg budget projections for the flve fiscal years succeed-
ing the fiscal year for which the report is made which are based
on actual or anticipated appropriations for the fiscal year for
which the report is made; and

(6) contain a separate section on the recommendations made
bze the Federal Interagency Committee on Education regarding
the improvement of the coordination and development of Federal
education programs.

(0) (1) In preparing and developing the report required by sub-

section (a), the 5&&7‘&#@?‘3{ shall, to the maximum extent practicable,
consult with members of the public including representatives of par-
ents, students, educators, Indian tribes, State and local governments,
and other orgamizations and individuals. Within ninety days after
the transmission of such report to the Congress, the Secretary shall
hold public hearings in the District of Columbia and in such other
locations as the Secretary deems appropriate to mazimize public
participation, ’
- (8) The Secretary may reimburse any person for expenses reason-
ably incurred in the course of consultation or hearings under para-
graph (1) if such person— ,

-~ (A) has made oris likely to make a material contribution to the

work of the Department ; and , .

(B) could not otherwise participate fully and effectively in
such consultation. o

(3) For purposes of this section, the term “person” shall have the
same meaning as in section 551 (2) of title 5, United States Code.

RELATIONSHIP TO GENERAL EDUCATION PROVISIONS AOT

Skec. 428, Except where inconsistent with the provisions of this Act,
the General Education Provisions Act shall apply to functions trans-
ferred by this Act to the extent applicable immediately prior to the
effective date of this Act.

AUTHORIZATION OF APPROPRIATIONS
Ske. 429. Subject to any limitation on appropriations applicable

with respect to any function transferred to the Secretary, there are
authorized to be appropriated such sums as may be necessary to
earry out the provisions of this Act and to enable the Secretary to
administer and manage the Department. Funds appropriateéd in ac-
cordance with this section shall remain available until expended.

14/
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TITLE V—TRANSITIONAL, SAVINGS, AND CONFORMING
" PROVISIONS

TRANBFER AND ALLOCUATIONS OF APPROFRIATIONS AND PERBONNEL

Sre. 601. (a) Except as otherwise provided in this Act, the per-
sonnel employed in connection with, and the wssets, liabilities, con-
tracts, property, records, and unczpended balances of appropriations,
authorizations, allocations, and other funds employed, held, used, aris-

ing from, available to, or to be made available in connection with the
functions transferred by this Act, subject to section 208 o f the Budget
and Accounting Procedures Act of 1950, are transferred to the Seere-
tary for appropriate allocation. Uncxpended funds transferred pur-
suant to tfzfs subsection shall be used only for the purposes for which
the funds were originally authorized and appropriated.

(b) Positions expressly specified by statute or reorganization plan
to carry out functions transferred by this Act, personnel oecupying
those positions on the effective date of this Act, and personnel author-
4zed to receive compensation in such positions at the rate prescribed
for offices and positions at level 1,11, 111, IV, or V of the Ezecutive
Schedule contained in sections 5312 through 5316 of title 6, United
States Code, on the effective date of this Act, shall-be subject to the
provisions of section 503.

BFFECT ON PERSONNEL

Skc. 502. (a) Except as otherwise provided in this Act, the transfer
pursuant to this title of full-time personnel (except special Govern-
ment employees) and part-time personnel holding permanent PpOsi-
tions shall not cause any such employee to be separated or reduced in
grade or compensation for one year after such transfer or after the
effective date of this Act, whichever is later.

(b) Any person who, on the day before the effective date of this Act,
held a position compensated in accordance with the Executive Sched-
ule prescribed in chapter 53 of title 5, United States Code, and who,
without a break in service, is appointed in the Department to a posi-
tion having duties comparable to the duties performed immediatel;
preceding such appointment shall continue to be compensated in suc:
new position at not less than the rate provided for such previous posi-
tion for the duration of the service of such person in such new opsition.

AGENUY TERMINATIONS

Skc. 603. Except as otherwise provided in this Act, whenever all of
the functions of any agency, commission, or other body, or any com-
ponent thereof, have been terminated or transferred by this Act from
that agency, commission, or other body, or component thereof, such
agency, commission, or other body, or component, shall terminate. If
an agency, commission, or other body, or any component thereof, ter-
minates pursuant to the provisions of the preceding sentence, each
position and office therein which was expressly authorized by law, or
the incumbent of which was authorized to recerve compensation at the
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rates presoribed for an office or position at level [1,[11,[V,0r V of the
Ewzecutive Schedule contained in sections 5315 thy mcglz, 5416 o  title 5,
United States Code, shall terminate.

INCIDENTAL TRANGFERS

Skc. 504. (a) The Director of the Office of Management and Budget,
at such time or times as such Divector shall provide, is authorized and
directed to inake such determinations as may be necessary with regard
to any function transferred by this Act, and to make suech additional
incidental dispositions of personnel, a.s.set& Uabilities, grants, con-
tracts, property, records, and - zma.z:pgndsd balances of appre m*zateafns,
authorizations, zzllmmfzmzs, and other funds held, used, arising from,
available to, or to be made available in connection with the Jfunetions
transferred by this -Act, as may be necessary to carry out the pro-
vigsions of this et The Director of the Dﬁicﬁz of Management and
Budget shall provide for the termination of the affairs of all agencies,
commissions, offices, and other bodles terminated by this Act and for
such further meusures and dispositions as may be necessary to effec-
tuate the purposes of this Act.

(b) After consultation with the Director of the Office of Personnel
Management, the Director of the Office of Munagement and Budget is
authorized, at such time as the Director of the Office of Management
and Budggt provides, to make such determinations as may be neces-
sary with regard to the transfer of positions within the Senior Ezecu-
tive Service tn connection with functions transferred by this Act.

84AVINGS PROVISIONS

Skec, 505, () All orders, determinations, rules, regulations, permits,
grants, contructs, certificates, licenses, r:s,mzf privileges—

(1) which have been issued, ])Hldé.« g:zzutfui or wllowed to be-
come effective by the f"‘lt.&‘li[\‘.:‘l(«f. any Federal department or
agency or official thereof, or by a cowrt of competent jurisdiction,
in the performance of functions which are transferred wnder this
Acttothe Department or the Secretary, and

() which are in effect at the time this At takes effect,

shall continue in effect according to their terms until modified, termi-
nated, superseded, set aside, or revoked in accordance with the law by
the P esident, the Secretury, or other authorized officidd, a court of
c;am petent juusdu:lfei}n, or by operation of law.

) (1) T'he provisions of this et shall not uffect any proceedings,
mc?lzz{lmg notices of proposed rulemaking, or uny application for any
license, permit, certificate, or financial assistance pending on the
eflective date of this Act before any department, agency, commission,
or component thereof, functions of which are t:amsfsﬁ el by this Adct;
but such proceedings and applications, to the extent that they relate
to functions so transferred, shall be continued. Ovders shall be igsued
in such proceedings, appeuls shall be taken therefrom, and payments
shall be made pursuant to such orders, as if this Act had not been
enacted; and orders issued i any such pfmfu?zluz g8 shall continue in
effect zmt.:] modified, terminated, superseded, or revoked by the Sec-
retary, by a court of competent jurisdiction, or by operation of law.
Nothing in this subsection shull Ee; deemed to prohibit the discontinu-

1.
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ance or modification of any such. proceeding under the same terms and
conditions und to the same extent that such proceeding could have
been discontinued or modified if this Act had not been enacted.

(2) The Secretary is authorized to promulgate reculations provid-
ing for the owderly transfer of proceedings continued under para-
graph (1) to the Department.

(¢) Ewcept as provided in subsection (€)—

" (1) the provisions of this Act shall not effect guits commenced

prior to the effective date of this Act,and , .
(2) in all such suits, proceedings shall be had, appeals taken,

and judgments T‘Sﬂdg‘l'éﬂTL the same manner and effect as if this

. Act had not been enacted.

(d) No suit, action, o7 other proceeding commenced by or against
any ?ﬁeera in the official capacity of s«uelgz’ individual as an officer or
any department or agency, unctions of which are transferred by the
Act, shall abate by reason. of the enactment of this Act. No cause of
action by or against any department or agency, functions of which
a transferred by this Act, or by or a%aiﬂst any officer thereof in the
official capacity of such officer shall abate by reason of the enactment
of this Act. ,

" (e) If, before the date on which this Act takes effect, any depart-
ment or agency, oT OjjLcer thereof in the official capacity ﬂfv such of-
ficer, is a party to a suil, and under this Act any function of such de-
partment, agency, or officer is transferred to the Secretary or any other
official of the Department, them such suit shall be continued with the
Secretary or other appropriate official of the Department substituted
or added as a party.

(f) Orders and actions of the Secretary in the exercise of functions
transferred under this Act shall be subject to judicial review to the
same emtent and in the same manney as if such orders and actions had
been by the agency or office, or part thereof, exercising such functions,
immdiatély preceding their transfer. Any statutory requirements re-
lating to motice, hearings, action upon the record, or administrative
review that apply to any function trans ferved by this Act shall apply
to the exercise of such function by the Secretary-

SEPARABILITY

Ske. 506. If any provision of this Act or the application thereof to
any person or circumstance is held invalid, neither the remainder of
this Act nor the application of such provision to other persons or cir-
cumstances shall be affected thereby. '

REFERENUE

Sre. 507, With respect to any functions transferred by this Act and
exercised_after the gfsgiivs date of this Act, reference in any other
Federal law to any department, commission, or agency or to any of-
ficer or office the functions o f which are so trans ferred shall be deemed
to refer to the Secretary or Department.

TECHNICAL AND CONFORMING AMENDMENTS

Src. 508. (a) Section 19(d) (1) of title 3, United States Code, is
amended by inserting immediately before the period a comma and the
following: “Secretary of Education”.

*
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(b) Section 101 of title 5, United Stales Codv, is amended by adding
at the end thereof the following: “The Department of Liducation.”.
(¢) Section 5312 of litle 5, United States Codes, is amended by
adding at the end thereof the following :
"« (15) Secretary of Education.”. o
(d) Section 631} of title 5, United States (ode. is amended by
adding at the end thereof the following :
“(70) Under Secretury of E'ducation.”.
(e) Section 5315 of title 5, United States Code, is amended by adding
at the end thereof the following :
“(128) Assistant Secretaries of Education (6).
“(129) Director of the Office for Civil Rights of the Depart-
ment of Education. )
“(130) General Counsel of the Department of Education.
“(131) Inspector General of the Department of Education.”.
(f) (1) Section 5316 (41) of title 5, United States Code, is repealed.
(2) Section 5316 of such title is amended by adding at the end
thereof the following : ) '
“(152) Admanistrator of Lducation for Overseas Dependents
of the Department of Education. '
“(153) Additional Officer, Departinent of Education.”.
(g) Section & of the Aleohol and Druy Abuse Education Aot iy
amended—
(1) by inserting “of Health and Weljare, the Secretary of Edu-
cation,” after “Secretary”; and '
(2) by striking out “the Department of Health, Education, and
Welfare” and inserting in lieuthereof “the Depavtment of Health
and Human Services, the Department of Lducation,”. o
(h) (1) Section 203 of the Rehabilitation Act of 1973 is amended by
striking out “Commissioner, the Commissioner”™ and inserting “Secre-
tﬂ?‘y”g
 (2) Section 507 of such Act {s amended by stviking out “Health,
Eduecation, and Welfare,” and inserting “Education, the Secretury of
Health and Human Services,”. ) '

AMENDMENTS TO THE COMPREHENSIVE EMPLOYMENT AND TEAINING ACT

Sec. 609. (a) Section 306 of the ('omprehensive Employment and
Training Act of 1973 is amended to read as follows:

“00NJULTATION WITH THE SEOURETARIES OF EDUCATION AND OF HEALTIH
AND HUMAN SENRVICESR

“Src. 306. The Secretury of Luber shall consult with the Secretary
of Health and Human Services with respect to wrangements for
services of a health or human scrvices rharacter under this Act. The
Secretary of Labor shall consult with the Secretury of Education with
respect to arrangements for sercices of an cducational nature under
this Act, and the Secretury of Education shall solicit the advice and
comments of State educational agencies with respect to education
services, Such education services include but are not limited to basic
or general education; edwcational programs conducted for offenders;
ingtitutional training; health care, child care, and other supportive
services ; and new careers and job restructwring in the health, educa
tion, and welfare professions. When the Secretary of Labor arranges

115
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for the provision of busic education and vocational training dirvectly,
pursuant to the provisions of this title, the Secretary of Labor shall
obtain Sthas approval of the Secretary of Education for such arrange-
ments.”

(b) Section 303 (c) (3) of such Act is amended to read as follows:

“(d) For the purposes of carrying out subsections (b) and (c) of
this section, the Secretary shall Teserve from funds available for thas
title an amount equal to not less than 43 per centum of the amount
allocated pursuant to section 202 (a).”.

AMENDMENT To THE ELEMENTARY AND BECONDARY EDUCATION ACT OF 1965

Szo. 510. Section 103 (¢) (2) (B) of the Klementary and Secondary
Education Act of 1965 i amended by adding at the end thereof the
following new sentence : “The Secrteary of Iealth and Human Serv-
ices shall tyangmit the information required by this subparagraph to
the Secretary of Education not later than February 1 of each year.”’,

AVENDMENTE TO THE DEFENSE DEPENDENTS' EDUCATION ACT OF 1378

Src. 511, (@) (1) The last sentence of section 1410 (a) (1) of the
Defense Dependents’ Education Act of 1978 is amended by striling out
“an equal number of representatives of sponsors of students enrolled in
the school and of employees working at the school” and inserting “an
equal numbeér of representatives of professional employee organize-
tions, school administrators, and representatives of organizations of
parents of dependents envolled in the school”. o
“(9) The last sentence of section 1410(b) of sieh Act is amended by
strifing out “Secretary of Defense”™ and inserting “Qeeretary of Edu-
cation, in congultation with the Secretary of Defense,”.

(b) (1) Section 1;11(a) of such Actis amended—

(A) by striking out “Defense” in the first sentence and inserting
«Fducation”’; and :

(B) by striking out paragraphs (1) through (3) and inserting
the following : , .

«(1Y the Administrator of Education for Overseas Dependents,
who shall be the chairman of the council )

«(2) twelve individualy appointed by the Secretary of Educa-
tion. who shall be individuals who have demonstrated an interest
in the fields of primary or secopdary education and who shall in-
olude Tepresentatives of professional employec organizations,
school administrators, representatives of organizations of parents
of dependents enrolled in the dependents’ education system, and
one student enrolled in such system;

“(8) a representative of the Secretary of the Army. of the Sec-
retary of the Navy, and of the Secretary of the Air Foree; and

“(4) a representative of the Secretary of Education and of the
Secretary of Defense”. '

(8) Section 1411(b) of such Act is amended—

(A) by striling out “three” and inserting “two” ; and
(B) by amending paragraph (1) to read as follows :

“(]) of the members first appointed under sueh paragraph, sie
shall serve for a term of one year and six shall serve for a term of
tawo years, as determined by the Secretary of Education at the time
of their appointment, end”. .. :

11¢
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(¢) Section 1,11(c)(8) of such Act is amended to read as follows:
“(2) study and make recommendations concerning the gradual
transfer of the Overseas Dependents’ Edycation system to the De-
partment o { Education, including—
#(A) the development of an efficient mode of operation of
the system inthe Department of Fducation; '
“(B) the development of close working relationships and
sound cooperation between the Department of Education and
the Department of Defense; and
“(0) the development of a plan to inswre the mazimumn
participation of parents and dependents in the administra-
tion and operation of the system.”.
REDESIGNATION

Sec. 512, (a) Notwithstanding the provisions of section 601, the De-
partment of Health, Education, and Welfare is redesignated the
Department of Health and Human Services, and the Secretary of
Health, Education, and Welfare i3 redesignated the Secretary of
Health and Human Services upon the date of enactment of this Aet.

(b) Any reference to the Department of Health, Education, and
Welfare, the Secretary of Health, Education, and Welfare, or any
other official of the Department of Health, Education, and Welfare
in any law. rde, regulation, certificate, directive, instruction, or
other official paper in force on the effective date of this Act shall be
deemed to refer and apply to the Department of Health and Human

the Secretary of Health and Human Services, or the appro-

Services, the 7 : Ve
priate official of the Department of Health and Human Services, re-
spectively, except to the extent such reference is to a function trans-
ferred to the Secretary under this det.

TRANSITION

See. 513, With the consent of the appropriate department or agency
head concerned, the Secretary s authorized to utilize the services to
such officers, employees, and other personnel of the departments and
agencies of the executive branch for such period of time as may rea-
sonably be needed to facilitate the orderly transfer of functions under
this Act.

TITLE VI-—-EFFECTIVE DATE AND INTERIM
APPOINTMENTS

EFFECTIVE DATE

Sk, 601, (@) The provisions of this Aef shall take effect one hundred

and eiqhty ifler the Secretary first takes office, or on such ewrlier
date as the P

dent may preseribe and publish in the Federal Regis-
ter, except that at any time after the date of enactment of this det—
(1) any of the officers provided for in title I1 of this Act may
be nominated and appointed as provided in such title, and
(2) the Secretary may premulgate regulations pursvant to
section 406 (b)(2) of this Act.

[
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(b) Funds available to any department or agency (or any official or
component_thereof), the functions of which are transferred to the
Secretary by this Act, may, with the approval of the Director of the
Office of Management and Budget, be used to pay the compensation
and expenses of any officer appointed pursuant to this Act until sueh
time ag funds for éiat purpose are othewise available.

INTERIM APPOINTMENTS

See. 602. (@) In the event that one or more officers required by this
Act to be appointed by and with the advice and consent of the Senate
ghall not have entered upon office on the effective date of this et and
notwithstanding any other provisions of law, the President may
designate an aﬁgﬂéz in the executive branch to act in such office for one
hundred and twenty days or until the office is filled as provided in
this Act, whichever occurs first. '

(3) Any officer acting in an office in the Department persuant to
the provisions of subsection (a) shall receive compensation al the rate
prescribed for such office under this Act.
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