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CHAPTER I
INTRODUCTION

>gﬁuring the past decade, the public school adminis-
‘ t£a£é:4has had to defend almost avery conceivable type of
;1$tud§ﬂt control rule or ragulation in a éaurt of law. In
"faet; tha student control issue has come under strict ex-
| am;ﬂatign bv both the state and federal courts in.recenf
yearsi The era of the principal's ccntrcl over a student
and his or her activity during school haurs has come to
‘an Eﬂﬁ because of the public's increasing concern w;th fhe
lagallty of such action. o

' The rise in legal action against school autharltlas
' cGncérn1ng student control mattexrs ?as gr@wn in Eha 1ast

:_téﬁ yeafs. Bécause of this, the sghcgl admlﬁlstratar must

fflfmalntaln ccnstant surveillance of school related court de-

”“c;s;ans in order to stay witnin PréPér legal llmlts when

Vdéallng W1tn stud%nt;_ This duty is cgmpcuﬁdad by the factfff

~aar ks Pave held cértalp administrative actions lagal

"
5
b Jﬂ]i .

ri.‘

\ﬂ

:"‘iﬂfgémé & tléns GE the country Whﬂlé Dﬁher admlnistfatlvalih

"’actiQnS'hava baen h2ld illegzal and un:é;stit;t; nal in




- Purpose @f Study

It is this writer's opinion that school folc;als
mlght hava a sound legal basis to take some action: agalnstt
a stuéant but mlght fail to do so because of legal ;gnar— :
ance, Or, the school p;;nclpal might take some aCtlQﬂ a-
galnst a student which the courts have already declared
illegal and uncanstitqtianal. There might also be tlmés
when the principal would have a legal basis for his action,
but would not follow accepted procedure set.down by the
courts and therebhy v;alage tha law.
| The maln purpose af this study is to help the Publ;:
______ sehgcl aém;nlstratér understanﬂ some of his legal alternas
121?%5 wben dealing with students. This study ls méant to
“aid Eha principal in identifying his prarégat;ves in an,l
eff@rtvt@ hélp him or her to make a proper legal*dacls;cn__;9?
Jfagaﬁﬁing-thg action which is about to be takéni::ﬁéra spééi'f
 ifi;a11y. ﬁhig study is meant to offer a pra:tl:él ald to z
Prlnclgala and assistant principals 'in lnfarmlng ;hﬂm of

' legal and génstltuticnal ramifications of stuient control.

-Dé11m¢tat$§n§ and @rganl?atlcn af the. Studg 7

In arﬁe# to gantaln this qtudy w1éh1ﬂ réasgnablsfﬁf

';ffllm-%s, this authé? has “hGSFD tg EKEMlﬁE the 5tudant rLght

777155u3;sn1v in terms of. rin‘gzlncigal s (or EaSlStaFt prlncl -

. pa; g) role in maintaining student control. Th;s agg;an i

ey




necessary begause the principal is ultimately responsible far
students act;ans while under the supervision of the school. 1
Therefore, tha study should be directed to that sfflelal It
was. also necessary to limit the study to public schsals gnly

“bacause sevaral Un;ted States Federal Courts have ruled that

~when a Etud%ﬁt enrolls in a private institution, the student

;is naflcnger under the protection of the Federal constitution

as far as school rélated matters are concerned.

The stuﬂy w11L also be. chlefly concerned with the de-
cisions of United States Courts rather than those of the
;stété égufts! The reason for this is that a decision handed

down hyfstate courts only affects those states where the

court has specific jurisdiction. Federal courts, in contrast,

have a much hraaaér base of authority. This is nstfta say

that 6521slans Df state courts will not be used at all, for .

in many- ;nstanees féaagal courts have used s;gnlflcant state.
court ﬂeaigicﬂs as guidelines for their own splnlans, but
rather that this study will primarily concentrate anxthe de-
cisions af Eedafal courts.

1R1chard §. Vacca, "The Principal as Dlsclgllnarlan4

A“isgméhfhgughte and Suggestigns, " quh SEhQDl Jaurna1 (1971)
*pgs. 405-410.

2Gréen v. ﬂﬂwafd Unlverglty, 271 F Sugp 609 (1957)

 iaEf;*mﬁd at 412 F.2d. 1128 (U.5.C.A. District of Calumbla,*QEQ),f;

Pgblnaan v. Davis, 447 F.2d.753 (Fourth Circuit Court of Ap~
reals, 1971), and Pswn v. Miles, 297 F. Supp. l269(UiS D.C.New

York, 19é8) afflfméd at 407 F.2d.73(Second Circuit éaurt Df
'Appeals.lSSQ) ) R . o .




_ 3 -Thé ¢court decisicns wﬁiéh have been researched are
taken Frlmaflly from the past ten years. The purpose b%ﬁind—
x'thls is be:ause of the highly ccmplex and fluid nature of our *7
ecurts;, Many decisions of £ifty or sixty years ago have baen"'
‘vsvertufned in the last decade Therefore, decisions gaken
 f:am the last ten years will provide the most up-to-date in-
fafmati@n regarding ‘a partiéﬁiaf issue.
In order to simplify the complexities of student re-
lated legal praﬁlémé, it has been necessary to limit this
study to certain specific issues. To do so, thisg study is
“divided into chapters each of which includes the exploration
ch éh2 specific issue.
For the purpose of this study, student control is e£=
«pfessga'iﬂ terms of five distinctive categories. These are -
as follows: . o

1) Freedom of Expression: First
Amendment Rights

2) The Constitutionality of Dress
and Hair Style Codes

3) Due Process and Suspension and
Expulsion

4) The Constitutionality of Searches

~and Seizures
5) The Rights of the Marriad or Pre-

gnant Student
”»,Péalla;ng tbat tﬁe studant related légal issues ccntalnéd 1nffl~5

:each of these QatagﬂLl;S arelgt;ll Lplng chalTEngad Ln tne'7f

ﬁsurta, aﬂd, in an ﬁLE@rt to retain a high d&graé Qf relew—

aﬁzyifét;puhl;c school Pziﬂa;gaLs,,tnls author has.ggcléed .




i

xvtg agvﬂte ané full éhaptar taraach of the above categories.
| Chapter IT will deal with the students' First Amend-
: ment“right§ and how they effegt freedom of expression in pub—'ﬂ’
lié seﬁééié. ‘The chapter will enumerate the legal prércga%*
tives available to pr;nclpals in dealing with patent;aily
.dlsruptlve a;tuatlaﬂsi

| . Chapter III, while initially apgear;ng ta be an ex-
téﬂsian of Chapter II, repfasants, in fact, a separate area
cfjlégai activity. Even ﬁ@éugh the basi: métivatiBﬁ for un-
' “usual dress by students is claimed to be "expression", the
caurts in thls country have dealt with this 1ssue in man3
diverse and non-uniform ways. Therefore, a statEubysstate
breakdown of this controversy is needed in order to fully
inform the school administrator of the exact legal status of

this issue.

» Chégté: IV will delve into the concept of aﬁg E£ac§§§ ff
'(substaﬁtiéa:and procedural) for juveniles whilé;they are
students 1n Publlc schacls. Also, Ehe chapter w;ll axplcre
the 1agal natlan of how due process éfféets student susEEﬁs o
Slﬁn; andre, uls;cns7fram public aﬁhﬁ@ls

- Chapter V. is also concernad with the legal notion of-

- the .due Exaééss *;ghts of the studenas,,bat ocn. a 1evel dlf= J'“

'{EEfént from that of Chapter ‘IV. search and’ seizure by schul
B Pflﬁc pals ean SQmEthEE 1&3& tc grlmlaal charges be;ﬁg_glaéad

E:@n the atuéaﬂts Thezef@;e. ‘the public school priﬁéipéi must:




be well informed as to the exact procedures to follow when -
'; fércéd’with such problems. Moreover, the principal must be =

" aware of the court imposed legal perameter of in loco parentis

in‘sﬁchlgituatiansi
Chapter VI contains an!examinati@n of the civil :ights
‘of the married and/or pregnant student. In the'treatment gf,
s Eﬁa;maﬁérialg major questions regarding the rights of pfégﬁ'
nant, unmarried females will ba5addraésedi
A summary chapter will conalude the study. In this
_chapter, the writer will suggest guidelines of action for
publis school principals concerning the rights ‘of students .
while they are in public schools. A discussion cn,thé.géc— P
g:aéhicalfbau”fr‘gs of thz United States Eifeuit'écurﬁ of .
Apgeals, and.a reprinting of the famed T;nker and Lopez aa—

Qislﬂns are contained in a series of Appgndicasi

ﬂethcas and Eré:ﬁdurES

The résearch methads emplaged in gatharlng data for

this study were, in essence, qulta s;mglei Thls author ra—‘h

'fa7vieweﬂ all Eha pertlnent l;teragure caﬂcernlng the ;ssues af
ffth1s studyi r“hﬂ llterature led to an lndepth review of :aurt f'%
",ésases wh;ch spoke t@ the partlfular L%SGE in auestlan-wxf;' b
A Eh@faugh exam;natlan af the various law ravléws ana

Weat s G?ﬁera; Dlg (4th Sériaf) also halpad ta reweal

Lmany other cases wblch were caﬁcéﬁﬂeé with thé stuéént Erahlemg




éuringgﬁha last decade, there appears to ﬁa&avﬁeen a
suhgtantiai iﬁéréase in court cases involving the student
fiéhts issué;*:Bgﬁaﬁsé of this, it is iﬁpéféﬁive'that the pﬁ§é 
lie sehgal,adminiStratar be :@ﬁstantlytwailainfa:mad as’t§ tﬁev

~legal and constitutional limitations of his or her authority

in dealing with students. Therefore, a study outlining these

legal limits is needed by the public school princigaigbr




_§TUDENTS IN PUBLIC SCHOOLS:
 PIRST AMENDMENT RIGHTS

Since L9%0, there have been several court 2ases in-

wolving the issue of students' rights to freedom of expre-
These decisions have been

ssion while in the public scheols.
pased on the Firat Amendment Rights guaranteed by tha Federal

constitution as applied to the states through the Fourteenth

Anendment. Since Ehe whole question of freedom of expression

i3 directly relatsd to the First 2mendment, a short look at

+this section would be in orxder.
The First 2Amendment to the Constitution reads as

£ollows:
Congre==s shall make no law respecting

an establishment of religion, cr pro-
hiditimg the free exercise thereof; or
abridging the freedom of speech, or af

the press, or the right of the people
peaceably to assemble, and to petition
the government for a redress of griev-

A

ances 3

- e mme = o= e

adopted 1791.

i T

‘First Amsrdment to thz United States Constitution,




" In §uﬁiic séﬁééls;waéminiéﬁéatéfé ﬁﬁStiéék,
if they are in any way;praﬁibitad from Eéntrélliﬁgxstuaént .}
speech. The answer to this question is:yeé.!ﬁutrénly under
certain conditions. ' The m@st'abvigus d@ﬁditi@n’beiné to cééﬁ
any disrupticn of the operation of the school as the follow--

ing court opinions illustrate, ! Y

Burnside v. Byars

The first court to speak directly to the disruption

issue was a Fifth Circuit Court in 1966. In Burnside v.

Byars, the Court ruled on the guestion of freedom buttons

being worn bgrsﬁﬂﬁents in sghaaLgé In Eheif decigion, the:
justices st§t5§ that stuéeﬁtg, being citizens, are éléc en~
titled to the grét&ctian of the First 2Amendment as long as
the sxercising of these rights "do not materially and suﬁ—‘
stagtially interfere with the requirements of aggrag:ié%&;;

diseipline iﬁ the operation of the school". chevar; gaid '

the Court, Faf : ;

4363 F.2d.744(1966).

3, )
~Suwra,.. note 4.




erght ts fréa and unréstrlétea exgr%sssf_?ﬁ
the
First Amendment to the Constitution,

ions as gugraﬁtaed to them unde:

where the exercise of such rights in

the school buildings and schoolrooms

do not materially and substantially

interfere with the requirement of ap-

propriate discipline in the operation

of the schaal-E
Little did the justices realize that they had set the test
for each subsequent case involving infringement of First
Amendment rights.

Subsequent courts, following Burnside, weighed the

{ssue of infringement of personal rights against the concept
of whether the exercising of-such rights would "materially
and substantially interfere with the requirements of appro-
priate discipline in the operation of the schaél“;i In
1969, a black armband case found its way to the United

States Supreme Court where this phrase would have a meaning*"‘:ﬁ

ful and significant jmpact on the constitutionality of in-




r;ngﬁifv.:ngéfhéiﬁés; A Landmark;Esﬁabiishgd;g~~_3§}f

- 'On February 29, 1969, the United States Supreme Court ' -

'}hanaeé‘écwn its decision in Tinker v. Des Moines Independent

cﬂmﬁmﬁitymsghagl,Dig;:igt_a The Tinker decision had its be-~

ginnings in Des Moines, Iowa, in 1965, where a group of par-
ents met and decided to wear black armbands to support a truce
in the viet Nam war during the halidéy season. Their three
children, John Tinker (15), Mary Tinker (13), and Christopher
'Esﬁhagat (15), also decided to wear the armbands to school,.
Several days before the armbands were to be worn, John
‘Tinﬁer mentioned the students' plan to his journalism teacher.
She, in turn, informed the principal who called a special
meeting of all the prinecipals in the school digtrict. At
this meeting, the principals drafted a new regulation, pro- '
hibiting the wearing of armbands on school property, and,
stated that any student found wearing one would be sent home
urztil it was removed. Two days after the adoption of this
new regulation, the three students wore black armbands to

school and were sent home. They did not return to school un-

til after the holiday season.




Fallaw;ng an ev;ﬂent;ary hearlnq, Ehe CQu?t alsmlssed

rétha cempla;nt by uphald;ng the canstltuticnality of ﬁhé pr1n-5f
cipals actions, saying, in part, "that it was reasonable in
order to prevent disturbance of school disaiplinéﬁ“s In
their decision, the District Court refused to follow the
decision of a similar case brought Ec the Fifth Circuit
Court, where the Court ruled that school officials could not
restrict the wearing of armbands unless the armband "mater-
ially and substantially interfere(s) with the requirements
of approprlate discipline in the operation of the schgalf“lg
Following the District Court decision, .the Tinker
parents appealed the case to the Eight Circuit Court of
Appeals where that Court was equally divided. fTherefore,
the appellate Court sustained the lower Court decision.
Ultimately, in 1969, the case went tq the United States Sup-

reme Court.

The United States Supreme Court in Tinker

Mr. Justice Fortas deliverad the opinion for the

gsugra, note 8.

’1O§EE£3: note 4.




's) hlghestfccuft."Thevhigh'cgu€t rﬁléﬂ»in favar"éfx

'1éin£iff  :thusrrevarslng the lower. caurts' dec;slaﬂ.

;,In;hls Dplnlgn, Mr Ecr+as metlculauslg Qutl;ﬁed

fthe rlghtsiﬂ Estuaents and” sald, "lt can hazdlyfbe argu'}?

“rlghts tD'fLéadam af sﬁaech or exPresglaﬁ at Ehe s:hﬁal—

house gategll Justice Fortas then warned publ;c school

systems and public school administrators when he wrote

In cur system, state-operated schools

may not be enclaves of totalitariansim.
School officials do not possess absolute
authority over their students. Stugents'
in school as well as out of schqol are
"persons” under our Constitution. They
are possessed of fundamental rights which
the State must respect, just as they them-
selves must respect their obligations to
the Stat=. 'In our system, students may
not be regarded as closed-circuit recipi~' -
ents of only that which the State chooses
to communicate. They may not be confined
to the expression of those sentiments that

are officially approved. In the absence
of a specific showing of constitutionally
valid reasons to regulate their apeech,
students are entitled to freedom of ex-
prassion of their viewsglg

llgggzg, note 8.

12§§ﬁ;§; note 8.

~13<




iﬁ’EEg dissenting opinion, Mr. Justice Black offered
the following points as reasons why the decision should have
held for the school officials:
1) the Court arrogated to itself rather
than to the state's elected school
officials the decision as to whether
the disciplinary regulations are
"reasonable".
2) the case's decision subjected schools
to the whims of the "loudest mouthed"
(and not necessarily smartest) students.
Students are in school to learn - not
to teach. ’

3) fThe Supreme Court should have giéan the
Iowa Court the right to determine what
free expressions should be allowed and
what should nc:t_l4

For a reprinting of this famed decision, sgeéﬁppendix Al

1pra 8. Herein, Mr. Justice Fortas was quat-
ing ﬂ;réctly from Burnszda v. Byars - see note. 5.

14

Supra. note 8,




| fIn éfléﬁéfiand dlfferént court declslcn. Méssiafv@

leﬂult Court of Apgeals hela't

;hlblt the expression gf these views. 1he CGurta

QﬂSlﬂéfeﬂ“thls to bé a revacatlan gf an 1ndLV1aual's:rLghts =

because of the deportment of others.

Post-Tinker Rulings

Since "Tinker" many other types of First Amendment
cages have come to the lower courts. Tinker, being specifi-
'cally a black armband case, held that such armbands were a
legitimate means of self-expression.

In 1971, the Fifth Circuit Court of Appeals was asked

to rule in another "armband" case. In Britts v. Dallas In-

ﬁ%ﬁendent School District, it was held ‘that school officials’

failed to show suffieient grounds gfj§i5£u§tign to justify -
an 1nfr1ngamant of students' First Amendment rights. 15 Once
again,. the use of armbands by students was protected by the
Congtitution of the United States. School officials in this
case also found t.at the burden of proof was upon them for
showing sufficient disruption grounds for infringing on stu-
dents' Constitutional rights.

15436 ¥.24.728(1971).




‘white h;gh scha@l fresultlng dlr%ctl} frcm tha express;an of"

s tudents. Therefore, this Court felt that school officials
had proven "materially and sukstantially" that the operation
of the school would be significantly affected if students
vere allowed to wear such buttons to school. Once again,
however, the burden of proof was on the school authorities

and not on thes students.

Student Newspaper as Expression

Armbands and buttons are not the only means by which
students express themselves in public schdols, school naws-
,pagers are also a popular medium. In recent years, there
have been two major "newspaper" cases decided by United
Statés“circuit Courts of Appeals. Before citing the details
of these cases, let us look at the source of the pzableﬁ_

Often times, the school principal might find it nec- |

-essary to check a high school newspaper before it goes tD:tﬁé 

printer. Reasons often given for this procedure are 1) to




makevsure there.is nothlng 11belaus sald ab@ut c:ﬂ;hex:'stuc‘l*’imts,*5r

high school students asked the Court to rule on the constitu-
tionality of a regulation which required all printed material
to be submitted, in advance to the school. principal. The

Court scated that school officials had the right of such prior

approval if

1) a strict formal procedure is to be
followed in the assessment with a
specific period of time allowed for
approval.

2) officials should try to forestall
disruptions before banishing un—
popular views from school grounds.

3) officials should list what types of
disruptive actions (and to what de-
gree) is needed before censorship

is usgdilg

In essence, the Second Circuit Court of Appeals set up a

screening procedure which school authorities must follow if

17440 r.24.803(1271).

1S§EE£§é note 16.




réquiréd;i

alsa rulrd;

In Shanlev v, Harth%ast Indepén—

| al letrlctL,Bexar C@unﬁVr,Texas'19~r

,er%ﬂ_uspended because they v;elated a s:h@cl régulat;an by'

Prlntlng an‘qnderg:aund newsPager off séhcal praperty. w1th

:nan—scha , mate:;als,’and ﬁhen d;st*lbuted it befare and’

after school hours across the-street from the school. The
paper, according to the Court, was not obscene, libelous, or
inflammatory. The Court immediately threw the burden of
proof upon the school authorities, saying

When the constitutionality of a
school regulation is questioned,
it is settled law that the burden
of justifying the regulation falls
upon the school b@azﬂgzo
The Court then spoke of the igsue of disruption and said

...we must emphasize (in the
contaxt of this case) that even
reasonably forecast disruption is
not per se justification for prior
restraint a subsequent punishment
of expression afforded to students

. -
by the First amandment, <1

19462 F.24.960(1972).

20.. L
Supra. note 19.

21

Supra. note 19.




Tha Gﬂurt a;a suggcrt the ccncept Qf a sm:eenin 1,4

racess sa”igng

as Lts gu:pase was to prevant dlsruptla

'and natf5a atif “:ccnfent, said the: ccurt;—"

Sc ools may have ragulat;ans whlsh

fequlré : A );
alstflbu 1Dn tc;s  4 fo>ubmlt ed
e school adminlstra on prior
distr;butian_ As long as the regulat;an
for prior approval does not operate to
stifle the content - screening is to
pravent disruption and not to stifle

expressions - of any student publication
in an unconstitutional nianner and is not
unreasonably complex or onerous, the re-
quirement of prior approval would more
closely approximate simply a regulation

of speech and not a prior restraint. 22

In summary, the Circuit Court of Appeals stated,

Under the First Amendment and its de-
cisional ewplication, we conclude that:
1) expressions by high school atudents
can be prohibited altogether if it mat-~
eriallv and substantially interferes with
school activities or with the rights of
other students or teachers, or if the
school administration can demonstrate
reasonable cause to believe that the
expression would engender such material
and substantial interference:




_}express;an by high schéal studentégw
: rahlblted salel -

4) expression by hlqh school tudents may
be limited in mannex, place, or time by
means of reasonable and egually applied

fagulatiansigg : S

The First Circuilt Court of Appeals, in Riseman v. -

School Ccommittee of the City of Quincy held that students

could not be prohibited from distributing pamphlets in sch@@l

unless there was a reasonable dlsrupt;@n basis as autllned

in Tlﬁkéf 24

In 1972, a United States District Court struck down

a set of school censgfship regulations as being too bread.gs
. The regulations at issue were as4f@llcws=

1) prohibited distribution of litera-

ture likely to produce disruption.

2) prohibited distribution of litera-

ture while classes were in session.
23§EE£EE note 19.
24439 F.2d.148 (1971).

25 yacobs v. Board of School Commissioners of City
of ?ndlanspglls 349 F.Supp.605(1972).




el

f?3) prahlb;tad ‘collecting maney rrgm 5

' 2  students‘;nhsugpc:t;ngLPal;ﬁ;eal,causésl

' 4) prohibited distribution of litera
"7»4ture not w:;tten by a student, téachai
. or ‘other school’ emglayees,- e

"Anpther d;strietlccurt ruled agalnst sch_ lanfl

,ﬁifh‘ééveral copies of an (obscene) undezgrcuna néwspagg:”[; .
‘which contained the word "Fuck". The Court held for the

student since the Court was convinced that thg word "Fuck" L

could be found in a current issue of Harf

ers magas;ne, con-

tai ned in the school library as well as the book Catchér 1n7  o

the Rye (which was on the recommended reading list f@r eleve_{f““

enth graders).

In Dunn v, Tyler Independent School District and Tate

v. Board of Education of Jonesboro, Arkansas Special School' ' ..

- District, courts ruled that student suspensions wére?valia‘J'w

(except in specific instances where due process was vi@iatéé)“fff

‘because students staged a "walk-out" even though school auth— -
orities did their best to compromise with the students con- - -

cerning the issuss at hanai27

26306 F.5upp. 1388 (1969).

27Dunn v. Tyler Iﬂd2pendaﬂt School District 4a0 F. Ed.tgfﬁ;
v l37(1972) and Tate v. Board of Education of Jonesboro, Ark-
ansas S@eclal Schoal DLstr;Et 453 F. Ed 975(1972)




in analysis of the various decisions and issued of
this ehapterfrévéals that éch@sl authorities must astablishr
- a compelling state interest for infringing upon the caﬁsti¥ 
tutianél‘right of freedom of engessian of their students.
In a ccurt*éf law séhcgl administrators must Shgw'bayénd;a

doubt that the student act of exp:assxen, if-unchééked— would oy

A publlc school prlnclPal may only regulate dress or
;?Ealr codes in sltuat;ans wh2531n the safety, haalth, and
Q¥ ,ff;walfare of the stuaents is in JEQPEde- Courts hav& held
?fthat stuaent dress and hair styles are a1sﬂ méang ﬂf persanal

"expresslan Pratected by the Panstitutlan.

' 'VSchan Erlnclgals may ﬂGt prohibit a- student's f:ae

f spéech either in tha elaszsroom or in prlnt (the school- news—v}

hpape“) er exercise Prlo: cansarsh1§ af matePial ncr may
Ehey pr@hlbit studant expfesalgn in the form of armbands,‘"g 
:ffplns, er buttcns, nor may they prohibit the dlstributlgn én
-campus of mater;als cancarnlng cant ﬂverslal subge:t, unsfff

;lt can be shawn that the student aets Qf axpress;aﬁ




If a princigal does find it necessary to screen
v’written materlal before a11§W1ng ;ts distribution in the
”sdhaal, the following are constitutional guidelines that
yafé esﬁéistant with the Second Circuit Court of Appeals'

“decision in Eisner v. Stamford Board of Education.’ 29

1) Be able to prove that thE‘Purpase
for the screening is to - prevent dis-
ruptianfand not to stifle expression.

2) The screening must ke a formal
procedure with a fixed deadline.

3) Agjﬂcens@fship;resﬁlteﬁ from the
screening must be based on previously
‘written féqﬂirements of what and how
much dlsfuptlﬂn is to be expeeted be~-
fore such censcrship takes plaee, .
4) Be ablé_ta prcve,,in.a ccurt @f,mﬂ,,:fl : }l i
law, tﬁaf’disfuptiéﬂVWQuld"have occured S
had :aﬁsarsﬁlg not takan place. 7
Indéed Ehe Tlnkér decision has 1eqally establlshaﬂ v:i
" the ccnstltut;@nal rlgﬁts of all 5+Ldents attendlng Publlc.v

<;fschaels. *t behoovas public school prlnélpals to remember'

. .the. fcllaWLng advice given by our nation's highast Caurt,

.+.in our: sgstgm (af g@verﬁr%nt), un-

differentiatad Ffear or apprehension of .

' disturbance is not enough to overcome




the right to freedom of expression.
Any departure from absolute regimen-
tation may cause trouble. Any varia~-
tion from the majority's opinion may
inspire fear. Any word spoken, in
class, in the lunchroom or on the cam-
pus, that deviates from the views of
another person, may start an argument

or causge a .disturbance. But our Con-
30

“atitution says we must take this risk."




CHAPTER III

THE LEGALITY OF STUDENT DRESS AND HAIR STYLE CODES

IN PUBLIC SCHOOLS: A CASE LAW. ANALYEIS

In tne last two decades, as community dress and hair
'étylés have-undesgaﬁé:sevéral radical changes, student d:éés
in publle achnols has also undergone radical changes. 'In
‘arder ta éurb thg tide of overly "unusual“ student appeér-
ance the use of dress codes and hair style céées becama in-

'cr3351n§1y pa§ula:. As a3 r%sult; over the last decade in

the,jpages,have had to rule on the :Dnst;tutianality of théséfz
~student dress and hair codes. |

The primary focus of this chapter is to examine this

"f_pzcblem'anﬂ'haw"it'relates'té'ﬁhé'schcsl pfinﬁiﬁal; Durlng

r3;“bf all rules :agulatlng dfeqs if these rules-are- deslgned ta'

.fﬁé :éseafchiﬂg of this ehaﬁtéf; this authcr ‘became aware

that there is no legal dlfference betwaen a dfess cade and
a halr stylé code. Wherever a ﬁress cade can be enfarced a
~hair style code can ba énf@rcea,~anajw%332ver a argssvcgaef»wf‘
,isfﬁéla unééﬁstitﬁtiénal,,se taagis;arhéif'étyié ;a&é:héi§; -f”
 Euncaﬁst1tu€icnal QLe§alif;,theré‘is}ﬁé‘distinétiaﬁféééwééﬁ’?3

- the twa. The Qﬁly é&:éptlcn t@ th;s rule is whera stuﬂents

haalth anﬂ -safety are Dlaced in jﬂcpafﬁy. %tudents must abla\‘



,pfatéct'the health and safety of the students. For examplé;

f,a shop teacher may require students to wear shoes in the shcg;:

";and requlre students tg keep their long hair up under a shcp

‘ cap, because there could be serious 1ngury if something fell -
on.an unpratactéa fﬂQt or if long hair were caught in a madh--
ine. As this examgla demonstrates, courts of law give school
officials the right to regulate student dress in instances
whéfg the health, welfare and safety of the student is being

Pfatécted,

T;nkar ana Dress Codes

S;nce the Tinker case has already been ﬂlEEEESEa in
| Chapter II and the entire. &ec;slan is reprgdu:éd in AEPPﬂdLR

A, Ehls writer will only attempt in tha pafagraphs that fol-

low to draw apgrapr;afé ralatlcnsﬁ;ﬁs ‘between Tinker (and tha f.;

court applied. Tlﬂkarstest), and thes caﬁstltutlanallty Qf iré
quesi,

Tha TLnker decision cpaned the way to lit;gatlcn on

ﬂT i}manj gther studantaralatéﬂ issues’ 1nv@1VLn§ First Amendmant e

‘1'51%ha~cauntry_

  Lr1ghts, Ihraugh subsequent caurt aCtLﬂﬂ 51nca 1969, the dse E
i5cr buttans, pins, armbands, and newspape;s by studan+s have~7}
4béen éstabllghed as mgées cf selfsexgresslan. Hawevar, the e

-whcle lsaue ‘of the use of d:ess and hair stylés as méans Qf

r5351cn is still b21ﬁg dehated 1ﬁ many ceurts thraugh:ut




Some public schcél prlnclpals have in several in-
 étances,‘urgad courts to rule that student dress codes are
'cénstitutianal. These Prlnclpals have generally arguad that '
an absence ﬂf such regulatlcns in the schools has a deleters
'_1Qu§ effect on schaal ﬁlSCl§llh§ Some lower ccurts have
agreed that school shculd not be subjected to chaas as a
_result of discipline being removed. As such, these lower
courts often see the Tinker decision as irrelevant.

ngssLEédes= An Analysis of F ﬁfﬂerel Circuit Court Opinions

In Richardson vi,Thurstén, the First Circult Ccurt

of Apgeals held that regulat;ans llm;tlng the length of ha;r

are 1nval;d.31 In Rlchardsgn, a male student was d;smissed

because of leng hair. According to the Court, Ehe nart;cus,
1ar hair style which a studénﬁ.WQfe'waé:é-géféanal-rightaahaiv7i

llberty pratacted by the Due Process Clause @f the Faurtéenth

_Amendment “and coul& snly be limited in cases of extreme éls—:*

ruptions cauaéd by that hair style. |
Duflng ‘the researching of this study, this writer

‘a;led ta flnd any cases concerning the J.ssua .0f dress codes

 Wh1Gh wera rulad upon by the United States Caurt of Agpéals ‘j:

'ﬁirar the Sécena er:ult HQVEVEf, the Tlnkaf declslcn 13 stllla ff

val;ﬂ in this Circuit because Tlnkéf was handed: dcwn by tha'“:

Unltad ataté; Supreme Ccurt whlch is jurlsdlchlanally suparlgr‘jﬁl




to Ehe'éircuit court.

There have been several dress code cases ruled upon

in the Third circuit. However, this author has bheen un-
“able to find any pattern or consistent reasoning on this

‘issue from this Circuit. No standard policy can be obtained

i . 32
from this regicn_g

The Fourth Circuit Court of Appeals recently handed

;7 ¥ [ & = o 73 3 [} 2
down a decision in Massie vfrHaﬁEy_B In Massie, several

students refused to abide by a dress code which was designed

and approved by the students, parents, teachers, and admin-

istratéis of Tuscola Senior High School. The studénts want‘
to :aurt ésking that the regulations be ruled ;nvalidi | |
In its dicta, the caurtrwent so far as ﬁéméééte>ﬁhat
because of the school dress code, even General Grant, Gen-
ral Lee. Jesus Chrlsf, ani'ail‘Pfesldants af'thé United
Statea (Wash;ngtén to Wilson) would not “hava been permlttédi;;"
tc attenﬂ Tugéala Sanlar H;Qh S:hcal"—aé |

The Court raafflgmeé the notion that long halr is 1n_" 1,<

'7;a ed a means ef personal exprass;sn andhthls éxprasslan;;s_' ;*
. ‘:wPthEétE§ by the Canstltutlan Speakingﬁdiréctly to the _ff

_ ,1ssué of the;lgng,halz of one student possibly causing a dis-

325?. Edmuna Reulter cf .Columbia” Teachéfs' EQlJECE

substanlateﬂ this fact Lﬂ a sgeech delivered in Mlaml, Elé”lda

on Navéwber 12 1974 at NDLPE Cﬁﬂféfénﬂé.

33455 p.2d. 77%(197?)

. £734§§;23 ncté 33.




turbanﬁa thraugh the reaction of another student, the court
&
In short, we are inclined to think
that faculty leadership in promoting
and enforcing an attitude of tolerance
rather than one of suppression or de=:
 gizion would obviate the rslatively .
winor disruptions which have SECurféd;BE
Two majo ases’ lﬂVﬂlVlng students rlgh of dress

were decided by the Fifth Circuit Court of Appeals. In 1966,

- the Court ruled in favor of students in ﬁufnsiﬂé v. Byars

- (which was discusseﬂ earlier). 3% 1n 1969, tha Court cnanged'“v{
37

- its stand in Fer rell v. Dallas Independent Scha@l Dlstrlet_
, In Féfrall. the Court accegted and r31nfareed tha cgn_ﬁ
,gept that 1sng hair was a ccnsti ut;cnally prétgcteé means
of self—express;cn. but uphelm ﬁhﬂ autﬁcrlty cf schaal afflc;,A~*
~ials to 1nff;nge on this student :1ght if Ehere was a com- s

peillnq reaagﬂ to do so0.

In Ferrell, school officials had arguéd that thé came: f E

pglling f§asan for limiting student expresslan'was a :éal

‘and ‘eminent danger of extreme disturbance of the educa+1anal
- . process. wTh%vCQurt was convinced of thls and ﬁhéféfﬁ:é«hélﬂ?}’7f

- for school officiali.

SSuﬂra, nste 33.

V:fBSEuEfa, note 4;

\—37393 F .2d. 597’]96%)




Tha Sixth c;réult Court of Appaals followed the lead

- set by the Fifth in their dEElSLQn in Jacksan V. Darrleri

In Jagkscﬁ, the disruption and distraction fathES'weréftgc
. great to uphold the constitutional rights of 3tudents.38
The Seventh Circuit Court of Appeals heard two simi- °

lar, companion cases in 1970. In Breen y. Kahl, the Court

Fhy

a&mittéd that long hair "may" distract and disrugt school,
but "may" is not a sufficient reason to infringe on a con-

stitutional fig’ht.B9 And, in Crews v. Cloncsg, school offic-

ials were unable to demonstrate that there were sufficient
disruptions at the school; therefore, the Court held for the
sﬁuientsiég |

‘The Eighth Circuit €ourt of Agpeals. in Bishop v.

Celawg held that long hair was an accegtable meana of frge
expfesslan. Therefore, school officials could nat:inf:iﬁ§é§ 7W: :
ugan that rlght unleés a céﬁ?elling inte:eﬁt'céﬁli be shé%ﬁ'él¥;,;
"er ~ The Nlnth Circuit Court of Apgeals :ulea just tha cpsff£ 

i;:f,pgsite on a’ 51m11ar case; Klng V. Sadd’eback Junlar Callege

Dlstrlét.gz The Court found tHat a schagl regulatlﬁn ccn—, =

8424 F F.2d.213,400 U.5.850,81 s;QEGSS;zi”:;Ea;za;éél“?f

_39398 U. S 337 ED S Ct 1835 26 L Ed Ed 258(1970)

%0435 g, 1259(15753
: °"~li4145D .2d. 1@@5(197l)

455 F Zd 932(1%7;).

*



cerning léngth_@f hair did not represent any "substantial
éénstitutipnal right being infringed upon., "3

'The_TenEh cireuit Qéurt has expressed an attitude
that regards prablems of students' dress‘anﬁ hair requla-
Vtiénsqas to inconsequential to take up the time of a United
States Circuit Court of Appeal. As such, that court has,

on several occassions, refused to rule on any of the cases_44

Suﬁmagz
‘ As the afoEméﬁtanéﬂ cdiscussion Lllustrates, bacaﬁsé

“of the ‘diversity of these decisions, states located ;n the
»F;rst Savanth, and Elghth Clrcu;t Ccurts are prahlblted

from regulatlﬁg dress and hair codes. StatES“lézated in the:?;f
Fifth, Sixth, and Ninth may regulate drés§ aré'£éir; Staﬁésfﬁf
flacated ln the Seccna and Tenth have no préceﬂents excaa“ :
Tlnker tg :elg upon. States within tha jur;salet;an of the
Third Circuit Court of Appeals will prabably not kﬁéw whch
VidlIEEthn to go since the: Court has shown ;neen51stencg in

| ﬂeallng with the prablem of dress and hair stylés._ 

The total issue of the c@ﬁstltutlcnallty of ‘dress and‘
‘hair ﬁaaes is still undecided and diverse in sg1te of the
435uﬁfai ﬁatﬂ'42i

44M3531é V. Henry 455 F.2d. 779’l972) supra; 788

Algé see Freaman v. Flake 448 F. Qd ESSCJDEh.CL: 3971)




'{ireascnable. ReasenablEﬁass will he éStEbllSﬂéd if there. 13 a’

United States Supreme Court decision in Tinker v. Des M@iﬂég

;iﬁiePénéépﬁfggmmunigy,Sahqgl Digt:ic§,45 However, through

. court action over the past ten years a more liberal view is
Fbaigg‘tékEﬁ‘by the courts. Aé the cases analyzed reveal,
'bmaﬁéLané'mgfe-écufts are écgagﬁing the natiqn-that an indivi-
k‘dual45tudéﬂt‘s dress is a means.gf péfsgnal‘éxgréssiang
7Tharef§:e, courts are more reluctant tg always support schgal'
afflclals in 1nfring1ng upon these r;ghts.

In most cases review=ad, where courts have uphald
fséﬁsal regulations or dress and hair length regulations,

school administrators clearly demonstrated a compelling

reason to do so. An example of such a case is Ferrell v.

rDéLlag Ind§pén§ent School Dlatrlct where in the Prlnclgal

of the sehaa; presented undisputable praaﬂ of 1mpérdlng dwse
rﬁptians,hy students should the hair regulation be struck
down, 48 -
‘~Finally, school principals must reali :,tﬁatrwheﬁ a
;Etudent's EQnEtltutlQﬂal right is involved, tha burden of

:igrcéf will fall upon them for prav1ng that thé régulatlgn ;s‘f

‘ 'rat1ana1 has;s shewn heﬁwean the school rLla and thﬁ prstect;a

‘f@f the operation of the ‘school.

néta 8=

—;‘?gﬁgra; note 37.



CHAPTER IV

SUSPENSIONS AND EXPULSTONS :

A CONSTITUTIONAL COLLISION

yEvery school. administrator shéﬁld be concerned about
fhelééalities of stg&eﬁt suspensions and expulsions. ~Con-
'stitutiéﬁal collisions between school procedures and the
Feufteenth 3mendm§nt are most fréquanﬁ in this area. This

faetcr; plus the qrew1ng number of cases LHVDlVLﬂg susgénSIDn

 ar‘é$pu1s1gn,ﬁh1Gh have found their way into faiéral court,
“-make it imperative for public school prlnclgals to fully
"éfﬁﬁdaistaﬁaéﬁhéir legal and constitutional 1;m;tatlans. ri ghts,df??

and pteragatlvas.

S;nge these issues iﬂrectlj concern the ﬁaurteenth

Amenﬂment ta ﬁhe Uﬁltea States Eanstltutlgn, it is necessary

‘to quote this Amendment at this point, Thé Faqrteentﬁ Amands:?'”

ment to the LQDStltutlﬂn reads:
e All persons horn or naturalized in '7;? ;i s

the United St tates, and subject to

th= jurlsdlc+1an theregf, are cit-

-izens of the United Etagés and of

. the State wherein they reside.  No

- State shall make or enforce any law
vWﬁlEh Shall abridge the privileges
"f‘§L>;annLgles of citizens of the .

‘United states; nor shall any State




deprive any person of life, lib-
erty, or property, without due
process of law; nor deny to.any
person within its jurisdiction the

equal protection of the lawé47

Due Process

It is difficult to understand exactly what the term

ment. In its basic and purest sense, due process means "fal*
play". What is fair for one individual is fair for all athe:aifi

The Federal Constitution in mentioning due process actually

speaks’t@ two different types. First, thsrekis,gubstgnﬁive

’éua%pra;gss,»alsa there is E;gc%ﬂural'éué préggss,

Substant;ve due’ ﬁrECESE means that the Ea:tlsular rulé

ox regulat;an must not canfllct with the Lanstltutlcﬁ an a}, 

substantlve level. That is tc say, that the:e ;s substan=?

b.‘Tthé baSlS (d;rect cannegtlan) betwean thé raasén fer havlng"

lﬁthe rule and the protection of the eEf;clent runnlng af an
j jiadu§at1Qna1 ;nst;tut;an or the Pratectian of the educatlgnal o
7”*1envirggmgnt frcm dlsrugtlani Thg substanca_gf thé;rule can-

~ not be argued against. Most of the cases in Chapter II and

SR : 47raurteenth Aﬂaﬁdﬂént tg tha Unlted States Canstl
tutlgn,,adaptéd July, l1868. , S




. TIT concerned First Amendment rights where the schools' rules

" did not meet substantive due process réguirements. The sub-

gstance of the rule or regulat;@n and not the rule 1nfsr¢e-

ment prsgedures. was challenged as being uncﬂnstltutlanal 4E;if

Thé seecnd type of due process is précadu:al due- E:esgg“

cess. Ihis dlfférs from substanlee due QEGEEES in that the'

‘substance af the rule or IEgulatLDn is nat zhallengéd Iﬁ“

.1itigaticn it is the procedure in earrying @nt tha rule tﬁaﬁﬁff

 is chaiieﬁgéﬂ_ An example of this type of due process con-

cerns the auspenslan or exPulslan of studants. Can it béA;’é 

'saLd in sgma schaeL sltuatﬁcn, that tha principal psssessed

g o a“sﬁund~substant1ve rlght to susgenﬂ a student, butifalled

:fota adhere to pr cc%&ural due g:ﬂceas as rﬁqulred by the Eauf—f

.teentﬁ Ameﬁdmént? Prccedu a}rdue process does Play a- Vﬁfy

fT;mpartant role when viewed in tarms of suspensions and exﬁp

“Tpulslansi

-1 TYpEs af SquEHSLGnS and Expuls;sns

Aftér zasearchlng the lssue af EuspéﬂSlQﬂS and exs
*Jgﬁiéiansj this authﬂr bacame aware of the fact that fhere_'
.. are basiéallyg‘thfee tyaes af suapan513n5 and *wc tgpas Qf'

‘expulsions.

S S ae lS Am J 2d.const.L.549,2 An. 7. zd Admln L.353 alﬁs
 ff;sge Baf’gﬂtlna s Law. Dictionarv, Third Eﬂltlan (New York ,Tﬁal
?_ Lawyels Cacpératlva Publlshlng Eamganv,l?és) p 1DDG

‘ , lsﬁhm J. 2& .Const.L.550,also see’ Eallentlne s:Law
Qcht;Dnafv Third Ed;t;an(maw York: The Lawyers Ca—agératlv“
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77,ls frequently used by public school aﬂmlnlstratars as a pre-—

"*ﬂ__limlnary step prior to requéstlng éxPulslén.SD

ExPuISLan can be categorized into two groups. The

fi:stityga of expulsion is the term, samester,'ér*yéar ex-

B

s where a student is expelled for thélgemaindsuﬁﬂ

ulsi @n!_ This i

B

“ er of a school term, semester, or year but may return to

f; éeﬁ@cl at,a preset date. The other type ig the gé:manaﬁt.
:'_éxpulsiaﬁ. In this type a student is expelled from eithar‘
a sdhoal or a school system permanently (by school bsard
1;aet1an), and may ﬁeve: return to school. This of caufse, is
‘ ”3f€hé most serious since it has a permanent and lasting efféet

on the students' educational GPPQrtunitiés.51

 Suspensions and Expulsions: A Case Study

In researching the major suspen31cn and expulslﬂn

v‘lcasas over the last ten years, this writer came ta‘the cgna

'jjclu521cn ‘that most cases whe:e;n such actions were. challenged -

tﬁ;nvalved the issue of procedural due process. A Smaller num—-

f 5(3(2:»(:1}: V. Eniwards 341 F.Supp.307(1972), alsa ‘see o A?;;-

sugra ncte 66.

gléggzée;ﬁﬁﬁé:SD




‘ca ;?ing out fhe suspenalgn or: expuls;an{decislan
| -One suspension case has found its way to the Uﬂlted
'Stat35°sﬁ§rémé Court. Since a decision of the Supreme c§urﬁ_~
Vsupercédas all other ﬂcurts rulings, it would be wise t@:

begln w;th that case.

The Lopez Case

On January 22, 1975, the Supreme Court of the United

'ajStétés handed down its decision in Goss v. lopez. 52 By a

_five to four decision, the high Court heid that sehaal fola

'“: 21als must provide some type of hearing for students who are

'suspended for less than ten days in order to fulfill the re=-

quirements of the due process clause of the Fourteenth Amend-

ment to the United States Constitution.

oo L@'éz_had its beginning in Columbus, Ohio, during
Féﬁjgary and March of 1971. At that time, there was widstééd'ﬁfj
:5§£§3ﬁ§ unrest in thé Columbus, Chio, Publiec School SysteﬁV "

(hereafter :éférréa!ta as CPSS). Six of the defendants were

students at the Marion-Franklin High School.




tudant wkila attemptlng ta ‘remove- Tyfanefwashlnﬁ;,

gtcﬁ; ’Eath“stuﬂaﬁts were immediately suspended for ten days.
Apparently, the other four Marion-Franklin students were sus-
 Pegdeé'f§r similar conduct. None of these students were given,:
“any kind of hearing.. |
Dwight Lopez and Betty Crome, students at Céﬂtral High -
School and McGuffey Junior High School, :éspéctivély, weré .
'_'alsa suspended for a period of ten days. Lopez was suéganﬂaé
for his alleged participation-in connection with a disturbaﬁ:a:;£l
wﬁiéh resuitea in some physical damage done to the sshaéljiﬁﬁﬁﬁ;;f
room. He denied that he had anything to do with the distur-
' bance saying that he was an innozent bystandari‘

Betty Crome was demanstratlng at a dlfferent high
school than the one- she was at*enalﬂg, She was arrested by
the pﬂl;cé but realeased before being formally :hazged ,Be—
1bfare galﬁg to her school the next day, she was notified that v
”'Shé'WES'suSPéﬂaéﬂ for ten days. 'There is no recarﬁ how ﬁha

‘@rlnclpal @E MeGuffey Junior High Schccl récglvéd ;nf@rmatlan' 1:ﬂ
‘[léaalng to Ms. Crome's suspension or on what 1nfarmatlan he |

based tha suspénslgn- In both casas;'h@wever,“thera’was*n@

hea:ing held to determine Ehe facts undﬁrlylng thé susﬁ»rgﬂs:Lt:rﬂs.t'mw




“;Thé stuﬂents f;led ‘a class act;an sult agalﬂst CPS';

wasking fﬂf:an Qrder enjoining 'school officials tc,remave al,
-:eferengesfaf the suspensions from .the student filsg becausa
_;;Ehé,sﬁégégsigns were unconstitutional since no prior heariﬁg
" .&as‘heid;- A three-judge District Court heard their plea
: énd halﬁ for the students saying that they were “suspandéi
wiEhéqﬁ hearing prior to suspensions or within a reééanabie
-ﬁimé theréafter“.sz The defendant administrators of GESS 

apgeélea the decision to the United States Supreme Court.

~The United States Supreme Court in Lopez
Mr. Justice White delivered the vpinion of the Court.:

At the outset of the opinion, he immediately established'the

fact that due process, as guaranteed by the Fourtesnth Amend-
ment, was applicable to the case when he sdid,

Among other things, the State is
congstrained to recognize a student's
legitimate entitlement to a public
education as a property interest
which is protected by the Due Process

Clause and which may not be taken

Sugra note 52, Mr. Justice White guoting from the
Dlstrlct Céurt opinion. e : ‘ e




.‘away for m;szanduat wl;haut adherenc;“
’*imta : '

thevmigim;‘ pfacaduré :

It LS ap”arent that tha clalmeﬂ rlght
of the Stata to aatermlna un;laterally
"and without process whether that mis-
conduct has Décufreﬂ immediately col-
lides with the requlzamants a¥ the

chstitutlan.54

Since, in the majority's view, students are éntltled

to §ueﬂ§§a;esg, then it was their task to' decide on éxactly

how much due process is due students in public schools. Jus-

tice White established minimum due process requirements for

students to be as the following:

At the very minimum, . . . . . . .
students facing suspension and the
consequent intezference with a pro- ¢
tected Prcpertjzinterest must be
given some kind of notice and afforded
" some kind of hearing. Parties whose
rights are to be'affected are entitled
fa be heard; and in order that they
may enjoy that right they must first

- be notified.

S%quta. note 52.

55

“Supra. note 52.




The majérlty then set aut bas;g pracedura;‘dué Pre 2

guldellnes for publlc school administrators, saying

Students facing temporary suspension
having interests gqualifying for pro-
tection of the Due Process Clause,
and due pracess requires, in connettion
that the student be g;ven aral or writ-
ten notice of the charges against him -
and, if he denies them an explanation
A of the evidence the authorities have
an opportunity tc present his side of
the story. The clause requires at
least these rudimentary precautions .
against unfair or mistaken findings of
misconduct and arbitrary exclusion from

5§h591;37

In the Court's view these requirements did not impose
extravagant procedures on school disciplinarians. 1In their
words, "we have imposed requirements which are, if anything,

less than a fair-minded school principal would impose upon
n58

himself in order to avoid unfair suspensions.




5The caurvbd;d'nst state, hcwever, Ehat Etudents‘

L'fHPk(the d;sc1g11narlan) may %hen ri;fi 7g, '
determine himself to summon the R
accuser, permit cfess—ézamiﬁaticn

and allow the student to present his

own witnesses. In more diffi:glt

cases, heAmay permit ccuﬂselisg

Justice White, finalized the high Court's opinion

by stating a very significant qualification of this decision.

He held that the decision is relevant only to suspensions of

“ten days or" less and that a more formal procedure may have
to be used in longer suspensions. In the Courts' words,
We should also make it clear that

- we have addressed ourselves solely

to the short suspension, not exceeding
ten days. Longer suspensions or ex-
pulsions for the remainder of the
school term, or permanently, may re-
guire more Eafmal procedures. Nor
do we put aside the possibility that
in unusual situations, although in-
volving only a short suspensiang some-
- thing more than the rudimentary proce-

dures will be required.gg

~Supra.-note 52.. .. .




“wtlcn Df D;strlét of CDluﬁbla;Sl This case cgncérneﬂ the

'aprscedural due process rights of students in thé‘Washlngtan.f

D. C. schsals who were labelled as behavioral prcblems. men-=
' tally rétarded, emotionally disturbed, or hyparactlvé and
were remaved from sch@al; The students clalmea they wera
belng denied educational experience which was rlghtfully
thaLrs, The Dlst:lét Court held for tha students say;ng,

Defendants shall not suspend a child

from the public schools for disciplinary

reasona for any period in excess of two

days without affording him a hearing and

" without providing for his education dqur-

+ ing the period of any such suspensisnisz

p - The District Court, in Mills, outlined a meticulous,
surt e V '
£ifteen step procedure which should be followed before a

suspension could be effected, and a twelve step appeal pro-
cedure if the suspansion was confirmed by the hearing and

then appealed by the student or parents.

61 e aeE (10599
348 F.Supp.866(1972).

62 ’

Supra. note 61l.




”hwﬁiljgiv1ng wrlttén natlca af éhargas )
. to both'the student ‘and his/her parents
detailing the nature of evidence against
the student. ’

2) offering the student and/or parents

a formal hearing given sufficient time
* to prepare a defense for such a hearing,
and

3) arriving at a decision of the hearing

based soley on the facts presented Ehareiniss

Qﬁﬁ—cggags Offenses: Suspension and Expulsion

A United States District Court ruled on an extra-
eufricula;¥aztivities case in 1970, where three varsity C
athletes iﬁha were juniors) were caught at a school dance
with beer on their preaths.®? e students édmitted that
| théy iaﬂ been drinking off-campus, and that they were aware
§f lan unwritten) procedure causing them to be suspended
fréﬁ éll athletics for a period of one year.

63554 p. Supp.592(1973)

égHassggfvf,Egpéﬁly 318 F.Supp.1183(1970).




’é'»stﬁdé;ﬁféfhelia*\red_v that. .thé:_ suspe

1théfe-ﬁaé no W:ittan ruLa regulatlng beer and students‘ bas

-hav;ﬁr ‘the - students knew that drinking beer was wrcng and

- thay were aware of the possible repercussions of éo;ng s0o;

| 2) athlet;: probation for one year is different than a sus-

”peps;gn and, therefore, the due process clause dcas not’ agply,

3) the school officials were within their legal and canstltua
:tiﬂna1 1iﬁits in regulating a student's participation in
‘extraﬁéurriculaf activities.

In l§72, another District Court ruled just the QPPGSltE‘

of Hass n, just cited. In Moran v. School Distriect #7, Yﬁllaw—f 

stane cauntyg a District Court held that school orficials have'
no right to suspend 'a student fram extra-curricular activities

without due process, since extra-curricular activities were

an intégral part of the educational curricula. Said the Court,

‘ fhe present Montana Supreme Court has
recognized the importance of extra-
curricular activities as an integral
part of the total education process.-
Courts have begun to recognize that
extracurricular activities such as

football are "generally recognized as

a fundamental ingredient of the educa-




 51;_t1ﬁﬁa1 pracess“ Halléy v Metfépalltan’ﬁ~

- béf@fe éjﬁhiﬁéé States District Céurt, In Ccck, é female;ﬁr :
.stuient was}expélied by the ézha@l board after the studénﬁi
had come to school drunki' iﬁa student caused no disturbaﬁcas, ,
was a "B" student, and this incident was a first offense.
Tt did, however, come out in the court hearing that the stud-
ent was experienceing sq%e "home pfgbléms“ which was prab%bly
vrthé source of her problem.

The District Court was of the opinion that even tﬁeugh

there was the appearance of E;gegggrgluag%m?r§:§§5,(the,ceuft' 

. had it doubts though), a permanent expulsion was an egﬁrémé

punishment for this girl's offense - espegially since it was
the first occurrence. Therefore, said the Court, the e?puls

sion void and suggested that school officials be more under-

standing in their dealings with students.

65350 F.Supp.1180(1972).

>6341 F.Supp.307 (1972),aiso see notes 50 and 51.




. "Gf;i

_;n,égtrame”;ases; as soon afte:%thé_susg

| e hearing should take place before the suspension

~is to be put into effept, and should contain the following
eléments=§7

1) fThe student should be told what

rule or regulation she or he has

violated.

'2) The student should be presented

with the evidence against him or her.

3) fThe student should be given an -
opportunity to present his or her

side of the story.

4) 1If.there is a substantial dis-

crepance between the student's ver- .

gion and the accuser's, the principal

should conduct some type of investiga-

tion to determine the facts before the
suspension is conferred.

The student does not necessarily have the right to legal coun-

cil unless there are complications in the matter.

Ll e T T T S e

577[‘112 high Court did state that in certain cases where
the presence of the offending student might pose an element of
danger for the rest of the student body, the hearing may be
held as soon after the suspension as possible. Supra. note 52,




he Court did mention that suspensions of longer thar

wfand ev1dancé agalnst the studﬁﬁtr
2) A formal héarlﬂgéshéuldibaﬁﬁffgféﬂ?
with enough time allowed for the student

and/a couhcil to gather evidence for a

defense.

3) At the hearing, the student should

have the right to legal council, to pre-

sent a defense, and to confront all

accusers.

4) The decision of the hearing should

be based soley on the evidence presented

at the hearing.

School principals should also be aware that indefinite

‘suspensions are generally considered initial steps towards

expulsion proceedings. And, it shall be remémbereﬂ'that ex~-

?ulsiaﬂ Péacéaur%é are usually dictated by lééal schcﬁl haafﬁ;i-‘k

Psli;y (which usually conforms to due process regulations),
and by state board and state department policy, as well as

by state statute. Therefore, the public school princi?al is

much less apt to go astray @f gracedural .due prccess lf he
15 a@gnlzant of these mandates. In any event, the requlre—’

ﬁenis@#@uld be at least as formal as the formal hearing re= . .

quirements for long term suspensions as outlined above, “The -




lééﬁfts often égﬁs;,er éﬁtra—éurr;cular'act1v1tles
f tééiél Qért of the educational program. In aééégting thisﬁv
ééneé;t, the principal would he wise to use the same.dua'
pracess procedure for extfa—:urrlcular suspensions as he or
;sha wauld for regular school suspens;cns. o
Flnally. courts have held that even if studen*s ecm:? j'
m;t an thécampus offense (such as ﬂr;nklng whara a schccl |
Vrula ex;stg prohibiting same), and in turn brlng the effects
of this offense to school with them, suspsnslans are legal
as lanq as school officials abide by the due pregess prQEEa:FQ
auras in ordering the suspension or expulsion.
Schocl administrators must realize that students may
not be"punished for off-campus offenses which are totally

unrelated to the operation of the school, or for off-campus

offenses which are protected (in substance) by the éanstitgtig$=
and the school systam has no compelling reason to infringajﬁgag:

these rights. In such situations, the stﬁdent is acting Quté4'i

'side the legal jurisdiction of the school.

Q
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CHAPTER V
SEARCHES AND SEIZURES

Because of the rise in violence and drug traffic in
the public schocls in the last ten years, public schégl’ada‘
S mlnlsfratsrs have bean Earcad to deal with the 1ssua cf

4 ¥

7ff searches and seizures. This issue is espeaially vplatile

. ffér”séveral reasons. First, the entire acnce;t of searches

'and se i ures callldés w;th the dcetrlna of 1n loco Earantlsi

f

'Ean it be sald ﬁhat the prlnglpal is actlnq "1n the ﬁlace af
[

the parents"‘whaﬁ ‘he searches a student. d;scavers illeqal

| possess;ans an the atuﬂent, and Ehéﬁ turns the studeﬁt over
to tbe pallﬁe fo legal ar crlmlnal a&t;anﬁ |
| A sacand rgasén why thls issue can craate prsblams far ﬁf
: the public school pr*nclgal 15 thaF nany tlﬁss tha resulc af

'3,a saar:h cf a’ student or- agséudent 8 1§cker can result 1n-‘”;

cglmlnal charges b31ng ;laced upcn the student Many Peagle ;_'“

tend tg qhastlan wﬁethér or not ‘a gubl;e seh@@l prln:;gal

‘ahauld béc mﬂ involved in. such a. s;tuatlén.

7 Arﬁ thlrﬂ there is substantlal argument that 1n parﬁ - =

v lﬁlpating *n searc ses and seizures, the publ;c schasl aﬂmlnﬂ;

"Lstratgr is actually actlng as an agent @f a qoverﬁmental 1aw4

fanfarcament‘agancy or- da;ﬁg the dutles Qf sugh an agent

Iﬁére is ‘a. questlaﬂ ragarﬂ;ng the rale Df the Pﬂbll§ scha;'

":dﬁiniSEra .,;n sugh EEtlDiE



 gince the United States Constitution speaks directly

to the issue of searches and saisurés; it would be appro-
priate to examine that section of the Bill of Rights. The
Fourth Amendment to the Constitution reads as follows:

The right of the people to be

gecure in their persons, houses,

papers, and effects, against un-

reasonable searches and seizures,

shall not be violated, and no

Warrants shall issue, but upon

pEGbable cause, supported by Oath

or afflfmatlcn, and Partlcularly

aescr;blng the place to be searched,

-and the persons or things to be

68
, Eélzed.

This,Amgﬁament grstegts Eitizeﬁs fram.being uﬁreasgnably

~searched H@wever; the appl;catlcn of the Faurth Amendmént
t‘ln puhllc schaal SltuatLéns is not absalute. Tth leavas:
the Publlc sehggl principal soma authﬂrlty to eanduet légal

searches and seizures if the proper E:Dcedure is follcwed Eqim'

) Ig,ng§7Paréntis

Eefere éelv;ng into the maﬂar 1ssuas of th;s chapter,s.

S a shart a;ssuss;an of the in laea Eaféﬁtls dactane wauld be :

- égFéurth Am;ndmant to- the Uﬂlted ﬁtates CQﬁStltuthﬂg
adaptaﬁ 1791, : et

: égPéQplé V.
anLe 76 at Paggng

Stgﬁart7313 E4YQS.2§,253(197@);,alsé EE%v:f'




in @rdéf{rlihe public school principal should understand
~ what it means and how he or she can be affected by its legal

connotations. In loco parentis means that the principal is

ta stand "in the place of the parents" wnile the child is
undér the supervision of the sch@a1.70
Thers are twa different sghcals of thgught regardlng"

the in loco pagentis ﬁgctzineﬁ7l ione,believes that iﬁ,léé@r

ent;s no longer EPPlLES to contemporary public sahgcl

(s;ncé Ghllﬂ:éﬁ have baﬁh parents and the law to Qrgteaﬁ

them wﬁlla in schaal). The other believes that thé in loco

farentls da:trlne ig still in tact in public scha@ls, ana

must remain so because it is the only legal b391s whiﬂh tha

public sghgélﬁgrineipal has in dealing with the stuaentsgjz;bf.

. The-courts and In Loco Parentis .
Two courts have addressed thémsalvas,speéifically to ..

éases whe:e;n the- aggllcatlen of ;n, loco pasentls was an

issue. In 1967 a New York Court of Agpﬂals, while rullng

QSE% Black's Law Dictionary, 4th Edition, (St. Paul,

Mlﬁn.. West Publishlng Co.,1968) :p.896; also see Wetharly. v.
-Dixon-19 Ves.412, Brinkerhoff v, Msrselis 24 N.J.L. 683,
Paward v.. Urnited States, D.C.;Ky. 2 F. 24.170, 174, Melsﬂéf

,v Un;ted States, D c. Ma 29; E 24. SGE,SaB.

RS 7ane 51de reprassntéd by tha PEQElP V. Dvertan da*“
gision (229°N.E.2d.596,20 N.Y.2d.360,1967). . The: other gide:’
represented: by the Johnson v. Horace Mann Mutual lnsurange :
Camﬁan',declslﬁn (241 So. 24.588, lS?D) :

ﬁ"7?

Sucra nate 71.




on a search and seizure case, stated that parents have the

‘right to expect that schgéliautharities will'stanﬂ in loco

_parentis of their children when at school. Said the Court,

. .8chool authorities have an
obligation to:maintain discipline
over the students, It is recognized
that, when large numbers of teenagers
are gathered together in such an en-
vironment, their inexperience and
lack of mature judgment can often
create hazards to each others. Par-

 ents, who surrender their cﬁilﬂran
to this type of environment, in order
that théy may canﬁiﬁue déveiaﬁiné“
‘both 1ntellectually and saa;ally,
‘have .a. flght to axpect certain safas

guazas.73

This particular decision supports the in loco parentis con-

cept. - -However, the courts, themselves, are not consistent

in their rulings regarding in logo parentis. = = -

in 1970, a Louisiana Court ruled on a corporal punish-

ment case. In doing so, the court spoke directly -to the

'iésué,’aﬁa'defiﬁad "school Péfsannél as paféﬁts “V'SEeakingaff;if

”1,t§ "aaéegatlan of §ar21tal au%hczlty to Sﬁhaal gérsannél
1ﬂ;#he Caurt sald

- In CDﬂn@Ct on W1th the sta;utéfy

authﬂfl?atléﬁ of teaghers to hold




pupils to a strict accountability

for disorderly conduct, the defen-
‘dants refer to Civil Code Article

218 which confirms that the father

and mother have a right to correct

the child, "provided it be done in

a reasonable manner." Reasoning
- that teachers stand "in loco parentis"
by virtue of Cc.C. 220, defendants con-
- c¢lude that teachers are-authorized
to use corporal punishment. However,:
C.C. 220 states only:
"Fathers and Mothers may, during their
life, delegate apart cf:their*authoriﬁy;
to teachefs, sehcaimastérs and: ﬁthers
to whom they entrust their :hlldran
~ fer the;r educatlan, such as’ tha power .
orf résffalnt ‘and Cé*rectlan, so far as
may be necassary to answer the purposes.
for wh;ch they employ them" C.C. 220
dges not say that fathers and mothers ~ f3' TR ;%
do delegate the powar of restraint and . e T
correction to teachers, but that fathers
and ‘mothers may dalegate such power. o
It might have been said, in days when ER
schcailng was a valuntary matter, that
,:thare was. an implied delegation of such

"authc?lty from the Parent to: the. Eﬂhgol
and teacher sELEﬁtea by the paréﬂt '
Such a voluntary aducatlgnal systam,'

like a system of aPﬂrentlceshlp . :;$ .
¢ has 1ang since ﬂlEa,péaféd‘ Pa$ént§ nQ; ;v~

'flanger have the power  to chaase elﬁher V'ff o



~the public school or the teacher
in the public school. Without such
power to chccse, ;t can hardly be
- said Ehat parants ;ntend to delegate
,5;ﬁ. that authority to administer car§cral'
o punishment by the mere act of sending

their child to school.’?

Tt can He inferred from this dE§isianf tﬁat thereris”

'justlflcatlgn for holding that in loco Earentls ‘is an dbsalete 
cancept : ngever,'schoal principals should be. aware that |
- to the best of this writer's knowledge, anly one court has v
ex@resséd this phllascphg thus far. If the grlnc;pal w1shesvf 

"pretectlﬂn frém future legal campllcatléﬁs,Alt wculd ba W1sa

to remember the f@llaw;ng.

Elamentary school personnel - shgulﬁ canﬂ: o

slaer themselves 1n loco parentls at

all times when the: hlld is under the
authority of thé szhaal._ The welfare

and well being of the student must come .
first. R
Miialé or Junior High’Séhéﬁl;péfééﬁnél:fg x
should also can51LeL fﬁéﬁselﬁas bound |

by tbe in l@ca Paféntlz dsctrlna ba—'ir

,aause ths.students of thls éducatlsnaT
'rlével are still juvanl1és and, fhére=f»
'ff@:e; adults superv;s;ﬂg than are fess*

"p@nsible;

" f743@hnsan v. Horace ManﬁVMgtual,1§spraﬁégggqm§anv'
241 SQ 24,588 (1970) . S




High School personnel should consider
themselves in loco parentis to the

student population as a whole. The
welfare of the majority must be em-—

“phasized.

, Pr;nclgals as Extenslans of Law_ Enfﬂ::ament Agéﬁcles

Gna way for a public school principal to. becoma legﬂ:
‘aliy entangled in a search or seizure case: is to parfsrm an
action in school which can be interpreted as falllng w;th;ﬁ
bthe autles of the PDllCE or any other governmental, law en-
fe:gement agency. If a principal were actlﬂg‘as an extens;an
cf a 1aﬁ eﬂfgrcenent agency, he or she must ab;de by thé sama
fregulaslanﬁ as any legitimate officer Df that agenzy Tharaa‘
farg.vsinca the legal limitations wauld ba the same f@r a-

fPrlnElPal as they would be for a Pallcaman, lt wguld bé w;se',.i

b“far the PZlnElPal to allaw the EDllcé tc da ﬁhe sea;ch$ng

and seizing if necessary. The police are 5pec;flcally 13_,~~

TijEarmédflﬁfainad, and paid for that type of work - an educator o

- is nct.
Thare might be accasléns in a Publlc scheﬂl f@r a
' Ff;ﬂzlpal to become involved in a Séarch or seizure. Su:h 5 

gc§3313nskn1ght be handlea w1thaut tha pr;nc;pal bezsmlng

quﬁtangled w;th the pallca ~-In such 31tu3t1cns,'1t mlght,ba““‘”

.éaid Ehéb tﬂE pflnglﬁalvls not acting fa:, ana w&th %he aﬂé

VlSE Qf, or w;th the knowladge of the police.



An éxampla of the above situation might be if a Priné 
,-gipéifis;giﬁen’reliabla information that a student has“illegéi,
)ﬁ:Qitems in his possession (such as drugs, weapaﬁs, ete.). In
such a 51tuatlan,,thg prlnclpal may in;t;ate and PEEtlEl?été‘
“  ;n a search of that student and/or the student's locker with-
out a‘search warrant or without arresting éhe student, ba=:71;~
Eausawﬁhe principal. is natuaeting-withgtha kncwleége or é;nf
sent gf a law enforcemént agency.75' One Court Sééké:spééié S
flcaliy tc tha Lssue of privata 1nd1vxﬂuals Partlpipat;ﬂg in
' a search w;thqut police kncwléage or consent. 'The céurtrrﬁleél  ;?
tﬁat any’evidenee gained in sucll a search is admisSibleviﬁ a:'gpf'
‘,egurt'DE ‘law because the Fourth Améndment to tha CDﬂStltuthﬂ
,Prategtsrind1v15uals aqa‘nsé=searches by the state (police
off 1;1313) but not. by pr;va ko lﬂﬂlVldualS-’— E '—~~-:i ?; ;;

| Ccnsag:uently. whanave*r Ev:,aentza ig

, ‘seized by a prlvata pers@n, w1tha?t , B _f‘;:
the kn@wledga or Qaftlcipatlﬂn of: W
any géveznmental aggnzyp it is aaﬂ o .
missable in a’ cr;mlnal prasegutlan 6 !fa.

. On the other hand, if the police had glvEﬂ the princi-
al Lhe lnfafmatlah whlch prampt;d the Priﬁclpai's séarch
 7jthen it Qeulé_bg said that the principal was acting as an ex=

Speople v. Stewart 313 N.v.S.2d.253(1970), Marcer v.

state 450 S.W. 2d.715 (1970), and People v. Jackson 319 N.Y.8.
2d. 731(1971). & ' D

75

PEQElE V. Stawart 3l3 N.Y.S.2d. 253(1970).




.  ﬁaﬁsién of the Eélicé; Theréféra?'tha principal mightwnéed'tr
:J tQ bé in pcssassi@n'af a search warrant or would need to |
arréét the student before a lawful search could be made.’’
It is cfk§rimafy impaétanéé that,akprinéipal never

act as an extenéicn of a law énforcement agency. . If the
police have information concerning a studéntg possessions,
. let -the police search th%'sﬁuéantf Théj ére specifically

informed, trained, and paid to do such duties - an educator

is not.

The Searching af Students' Lacxérs,%né Desks

The issue concerning a principal's legal and caﬁétls
tﬁﬁignal right to search a student's locker and/or desk has .
»been a sau:sa of major controversy during the lasﬁrdecadaj
: Frém thls cantraversy, two basic arguménts have emergad.

 One sehnal of thought suggests that the student's lacker anﬂ ;
dask, éven though owned by the school and unﬂer the _super- ‘
v1s;en ‘of the pzlnclpal. is constitutionally. pratectad frém
uﬁ:easanably searehes, because the locker is ccnsldéréd a |
_*ubl*c depas;tcry and, thereby, Prateetéa by the Fau:th

'" §m§ndment;g~Thuag since the Fourth Améndment requtres a

S '77“Ja;ntEVEntura" betwasﬁ pcl;ca anﬂ a prlvata cltlgen"
requ;rea a legal search warrant as cited in: StaPléth V. B
iox C@urt GF Los Anqelﬂs County 73 cal. Rpt:. 57S(l§69),‘”




" search warrant before an inspection of a public depository
' 5is'ma§eg the Euppartersréf this notion believe that a search
warrant should also be a prerequisite of a search of a stud-

“ent's locker éﬁiéesk_

cages of Consequence Regarding Search and Seizure in Schools

_ The most famous case concerning the search and seizure

-

issue in schools is People vi,QV§rt§ni78 The facts behind
;'“Ehis case are'as follows: |
| Detectives, after having obtained a search warrant, .
_ééme to Mt. vérﬂén High School and asked the aggi§£ant
- pri ﬁglpal to call two studants to the office. Carlcs
Gvﬂrtan was brought to the office and searéhaé by the da+s'
eet1vas. Nothing was found. The detectives then as?ed the
assistant principal to open Qvarton's 1ackér; The»schgcl
adﬁiﬂistratsf did so, and the detectives found four maiia
,”jgangrciga:éttesi The student Was_then‘arrgstedi. e

In a ﬂew ¥brk Dis%riét Court, the stuienﬁ dsfenﬁant‘s,
aﬁééfnags moved ta‘invalidate‘that portion of the}seér:h~
warraﬁtvwhieh directed that his locker be searched @nAgrsunﬂS?

f dsﬁect;va papers. The motion was granted,;but-thé'ccu:t,'k”

°7l‘ hald zhat +he evidence was still aﬁm;ssablé bégau e the

78229 ¥.E.2d.596,20 N.¥.2d.360,cert.denied, (1967).




'VEESLStaﬂt principal had consented to the search and had the‘

V'rlght to do =so.

A New York Appelate Term reversed and'dismisseﬂ'tha
ruling. They stated that the assistant principal's conaent
could not jusﬁify an otherwise illegal search.

The'State then appealed the case to the Court of

13

Appeals of New York. This Court saw two distinet issues in
the case. First, was the Fourth Amendment's restrictions
appiieable to seh@él lockers; and second -~ égas'the gchool
aﬁﬁihistrater have the right to search a locker? 'The Caﬁft
'frevéfSéd the lower Appelate Term's decision and in'ééingk5§, 

uphelﬂ the. Distrlct Court. As such, they were EG?VLFQE&

k ‘”ﬁhat sshaal lockers are not protected by the ?@urth Amand—

ment and, therefore, no search warrant is réqulreﬁ Lﬁ Qrder

‘o 1nsgecﬁ them. - The Court also stated that a sehaal aémlnlsé

trator, w1;h ~the knowledge and consent of the stud31* (which S

'Gthé hgldlﬂg of the ke&y or combination ‘to the laeker ;nplles),giﬁ5
cand be;ng ult:mately fés?DﬁSLbllF for its caﬂtgnts, cauld e
search or inspect a locker without prior consent of the’ stu&éi
ent. |
' V;HThg Court maintained‘that the ass;stant prlnclﬁal wasn

“acting in loco parentis, as is Evldént in- tbe fcllcw1ng quaté-

 Mgypra. note 78 at 598.




' The school authorities have an
obligation to maintain discipline
over the students. It is recog-
nized that, when large numbers of
teenagers are gathered together
in such an environment, their in-
egpsfience and lack of ﬁgtufe;
judgement can often create haz-
~ards to each.otber. .Parents, who
surrender thaiézchiléren to this C v
type of envirunment, in order that .
they many continue developing both
intellectunally and sazialiy;vhaVé
7 a right to expect certain safeguards.
The Court in the Qvgréén,easé upheld the right'gf a
”schacl administrator ta sea:ch a student's locker w;thaut
Prlsr canqgnt since the hﬁldlng of- the key or the sgmb;natlan :

to the 1aeke: establlshés pr;ar knawledge and - EDﬁseht of- thé f

stuaent ts such a;t;@ﬁsﬁ It can therefare bé sa;d that a

gsinzigal,§r=v;ée principal.sis also entitled ta»accass to the ;

studénts' locker since he ar—sbé is ultlmately resganslble
for ;ﬁs cantents. as well,as for the welfare of tne;ctgé; .
students in the school. | “ |

' f:rAnsﬁhar leading case reéarding search anﬁ saizﬁreris,

State of Eanéas ggfgigin?l It seems that Madisch,Steiﬂ.rébﬁéé

SGSuEfa” ﬂété 78.
Sl

T456 P. Zé 203 Han 633 :ert denled (19@9)

~61~

o
I )
o




-va musie SEEEE one evening. The next aaﬁi police officers

_ came tc the school he was attending and asked to search h;s

:iécker. The student consented to the search blut the sehagl
Princlpal cpened the locker ‘for the PGlléé A key was f@und
in the locker which led to the éVléanee which convigted. thé
student. .

-- . The defendant studen appealed thémcanvicﬁian claiming
that he should ha&agbeeé gi#en a "ﬁirandé Warning” Béféré>his
1acker was gearched, and that the prlnclpal had no rlgnt to

| cgen the locker for the PDllcé B

The Supreme Court of-Kansas ruled that a "Mllanda
Wafnlng" is not needed in search and seizure casas and that. ff

| the Prlncipal does have the-right to open ard search a shudﬂf?
ent's 1a:ker because the pr;nclpal is respanslble E@r 1ts .
content as.well as balng.resggnslble for the athar studeutsitk

welfaré . The Caurt‘alsa ézéieaifhat the status of a student' ii;
1Qcke: in the law i§" samaﬁﬁgt anaﬁalcus. said the Court, =5

, Altnaugh a student. may have con-
- ft;el:qf h;5 school locker as

aééinst'féllsw;stﬁéents;_ﬁis pos-
session is not exclusive against
the school and. 1ts officials. A

school does not supply its stuaﬁnts _
with lockers for illicit use in har~
horing Pllféféﬂ pt@perty or ha:mful
substances. We deem it a,ggcpsz
function of scheol agthéritiéé to




rrfvipiﬁﬁalls seem many.

inspect the lockers under their
control and to prevent their use

ln lllLe;t,ways or for illegal
purposes. We believe -this rlght of
lnspaetlen is ;ﬁherent in the author-
ity vested in schcel adm;nlstratara
and that the same must ‘be retained
and exercised in the management of
our schsals if their educational fun-
ctions are to bé ma;ntalned and the.
welfare of the student bodies pre-~

Ly
gerved. ©

Thus, once again a court held that public school.

”autharltles ‘do possess the rlght to - saaréh a student's.

1Qcke: (ar desk) WLthDut prlaP cansent Thls auﬁhczlty is

-Fazndea on in 1@:@ parantls and 5uggests that a schaal

Prlnclpal is ultlmdtﬁly réSPQﬂSlbl% for the caﬁtents af tna
school lockers. <Therzfore, the prlnclpal ﬁust hava akﬂess.u
to lockers. '

'SearchLﬂg a_ Student's Ferson: What Have - hg Courts Saiﬂ?,.r'?

Tﬁé lssue of. saarchhng tha actual person of a stuﬂent;
is cné whafé Fr;nclpals might be subject to v;alat;ng tha

law; The prccedurés of such searches are strict, anﬁ the

SZSugrg,'ﬁcté'ali




jtﬂ:ﬂ cussed Earlle;‘, ;L:E at an'tlme t‘he

or given a valid search warrant. Any EVlaénCE Dbtalned in an
iliégal search cannot be admitted into a court of law_gs

| If the prinei;a} gets a reliable "tip" from an inf@rmé:;
he or she maY’PESQEEﬁfiE searching the student without placing
the student under arrest or obtaining a search warrant_84 |
Dn;é the information i;’ma&e available to the appropriate
school authority, the student may be seardheﬂ-ss
| It has been suggested that the process of the search
should be as follows. First, the student should be asked if.
ihé's: she will consent to be searched. If the student caﬁsgnts;}T
there are no legal problems. If the student does not give con-
sent to be searched, but empties his or her pockets anyway. '
,there still are no legal problems. However, if the stuﬂent
ﬂaes not consent to saa:;h and refuses to be searched, the

a&mlnlstzatar has a preblem. The problem is eamgaunaed by tha

Eagt that no court has spoken to the issue of a forced searzh ”jjf

of ztudents.




T Theré have bean twa majar ccurt 23525 déaling w1th

"that tHe Mercér studént was in EGSSESSan Df maf;juana
The_stuaant was breught to the office and asked to empty his
pockets, The student did so, but not without complaining,

 The principal discovered marijuana, called the police, and

- —

-évantuélly the student was convicted of possession.

Tha defendant's attorney attempted to invalidate tha_"
evidence by claiming that the search was illagaLx The Court
ruled, however, t£at the principal had an in loco parentis

L]
right to require the student to empty his pockets. The

Court also stated that the.search was valid bé:ause tha prlnﬁ =
cipal was not acting as an agent of a, law enforcemant ag%ﬁcy.

in another case, People v. Stewart, a dean of boys

was told by a reliable student informant that wWilliam Stewart
"had sﬁgff on him“;%s The dean brought Stewart to his éffié%’
and asked the student té eﬁ?ty ﬁi; pockets. The boy aérgea'.i
and fifteen packets containing a white substance thought ﬁé.

be narcotics were revealed. The administrator called the

police who arrested Stewart.

86450 5.w.2da.715(1970).
E?Sug;ai note 86 at page 717.

88313 n.v.s.2d.253(1970).




gxr‘[
e to susPeet that William Stewart was

in possession of narcotics. Als@, the Court held that the
- deafh was not acting for the police, but rather he was acting -

in légg,Farentis for the remainder of the students in the
90 ‘

school.
One other case may shed some light on the issue of
search and gseizure. In 1971, a New York Court decided

People v. Jasgsaﬁggl In this case, a vice-principal in

charge -of discipline was given reason to believe that Jackson
rhad illegal drugs in his possession. The vice-principal went
+o the classroom where the student was, and asked the student
to follow him to the offiT®~ While walking up the hall, the
vice-principal noticad—thas Jackson kept his- right hand in

a pants pocket where thews was a large bulqé. Qs the two

were approaching the office, the student ran out of the 5éﬁcal.
The vice-principal caught the student three blocks frgm_ﬁheﬁi,.°;

school and, in pulling the student's hand out of his pocket,

®94upra. note 88 at page 256.

gupra. note 88 at pagde 257.

©9lyg wv.s.2a.731(1971)

e
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'narcétlc pa:aphénalla was reve,leﬂ.f;

'that +he admlnlstratgr had reasanabl

f;susplcicn and prabable cause tc suspeet thé student c”,

carry;ng illegal arugs.  Alss, the caurt bel;eveﬂ Ehat thé;”;

search was legal and within the Constitutional guidelines of

the Fourth and Fourteenth Amendment$. <he Fact that the

‘search took place off.school property is irrelevant since

it was the student who initiated “iw action of leaving the

bﬁilding in the first glaéajEB

Summary

Tha cases presented and analyzed in this chapter iaﬁ
veal that the courts in this'ﬁéﬁntfy have on several occas-
ion, supported administrative searches of students' persons,
their lockers, and their desks. The commen basis of these
decisions rests primamily on the following rationale. First,

the principal of a puklic -school reteivés authority through

in loco parentis. This authority creates a prerogative to

search a student or his locker when the administrator is
protecting the health, welfare, and safety of the other stud-
ents and teachers. Sacond, the public school administrator

is ultimately responsible for the school and its contents.

note 91 at page 733.

’Sﬁéra;‘ﬁéta §i at §ages:733ﬂ734§




'JFEéfﬁﬁéﬁ'Ba,in QDSSEESiGhréf'ﬁﬁé

@;1nspect persans, léékéfs—'and désks

" she was given prabable cause to suspe:t a’student af con-—.

:eallng something illegal, and this prﬁbable cause is in no
way connected with a governmental law enforcement agency,
then a search is legal. In the eyes of the court, the admin-
istrator is simply acting as a private citizen and not a
policeman.

There are no precedentsg, however, regaring the search
of a resisting or non-complying student. The bast policy in
such a situation is to call the police and let them handle

tha case.




| THE CIVIL RIGHTS OF MARRIED

AND/OR '

PREG,TAN T STUDENTS

The issues surrounding school discipline and control
..of married and/or pregnant students is one that puﬁliefscb@gli
,aﬂmihisiratais have had to face throughout the existeneg‘@frr
our public school systeﬁg In the past ten years, h@waﬁéf;
the courts in this country have been very active in deciding.
cases on these issues. Recent decisions have brought about
changes in court attitudes which publie school priﬁéigals may
not' be awaze of. Thersfore, princdipals might not know the
legal limite which they are forced to contend with when deal~
ing with a married and/or pregnant student.

Bafore viéﬁing the specifics of some of the relevant
cases concerning this issue,” a look at some of the implications B
Whiéhiﬁaﬁriéﬂ and/or pregnant studants present would be in |

order. It has been said, that the presence of married stud-

%

i

_ents in public school tend to make some principals worry

about "moral polution," and the consequences of married stud-

[ s R
‘ents disuvussing their martial (sexual) life with other stud- -

' ents. ' As such, they are reluctant to allow married students




;maln in schcal_?%; L~4m

Dther admln;gtratérs azgua (aﬁd w;th QéﬁVlnslng .data)-

v}fhat teena'e,mafrlaqﬁs have an ex_rémaly hlgh dlvarcé rates.

4f,Thus,ithéy bellave that by requLng tc allew marrled stuﬂents
to attend school, they are discourging thélstudents from
marrying at such an early age.93

Some school officials, argue that unwed mothers ox

unwed pregrant girls are a source of embarrasment for the

. school, create moral polution, taint the education of other

students. Therefore, say these administrators, such students
should not be allowed to attend schéal.gs

School béarﬁs have regulations permitting married
and/or pregnant students to attend classes, but not to take
part in any extra-curricular activities. The rational be-
hind this is twofold. First, the authorities claim that
. extra-curricular activities are nct a Flght of education and
" ¢hat students, upon getting warried, forfeit the privilege

of participating 'in extra-curricutar activities. Second,

Béﬁlv;n Independent School District v. Cooper 404 S. W. 
2d.76 (1966), Moran v. Schcal District #7, zellgwstane Qaunt*

350 F.Supp.l1180(1972).

9531v1n Independent School DLSL§lEt V. CDGF%I 404 8. ﬁ;ﬁ}f
2d4.76(1966), ‘Anderson V. Canyon _ Independent School D;strlctg -
412 $.v7.2d4.387(1367) Davis v. Mask 344 7.Supp. 295(1972)

. o géérﬂwav v. Hargraves 323 F.Supp. 1155(1971), Péﬁiv
,v.;Grahada Munlc;ﬁal Saparate School District 300 F. Sgg

: 748(1%69)




 responsibility 97

courts' Decisions Concerning the Rights of Married Students

geveral state and federal courtg have addressed them-
_selves spec;flcally to the issue of whether a married stud- -
.ent has the rlght to attend a publlc schaol or ngt.b Same af
ﬁhese cases are as follows.

In 1964, a Kentucky Court decided Board of Education
98

=

In this case a female student

of Harrodshurqg v. Bentley.
‘who became legally married, challenged a school board re- .
gulation which required any married student to withdraw from
school for a period of one year. It was specified that aﬁ
the end of the one year, the student may re-enter as a spe- /
-gial student; but will*nat be permitted to participate in
any school related extra-curricular activity or social fune-
tion. "’

At a hearing, the school board attempted to justify

its regulation by stating that the purpose of such a raegvrla-

97Dav15 v. Meek 344 F.Supp.298(1l%72), Moran v. Schocl
District #7, Yellowstone County 350 F. Supp.llBD(lQ?E), 1amansﬂ.ﬂ
SV Crenshaw 354 F.S8upp.963(1972). '

‘T-;33383 S.W.2d.677 (1964).




tg‘dlscaurage the marrlagé of students,; iﬂ?it

i ;"{fwthe Céurt held that the- regulatlan was . 1nva,1

jstat:,ng that W.marrléd studant needs an educat;an even mcrej[,;

"»;a,naw than be:age 51nca hls c: he: future degenas upgn the

skills wﬁ;gh an edugatlan prsvzéesigg -
In 1966, a southwestern court was asked to rule on

a school board pofizy prohibiting a married student from

attending school. In Alvin Independent School District v.

' Cooper, a sixteen year old female student became legally
100

married and withdrew from school to have a baby. After

ing her husband while attempting to gain readmission to
school. fThe local school board réfuseé to re-~admit her.

The Court held that so long as the student was within
the proper legal age limits set up by the state constitution
for receiving free public education, the school board could
‘not adopt a policy excluding a student from school.

The Court then e:c:néludedi

We are of the view that appellants
were without legal zuthority to

adopt the rule or policy that excludes .

!,10 204 giwf 2d.76:(1966) .




4tha mother of a child. from aﬂmlsglan !;1
E klw schacl if she is. cf age. far “
1Wh1ch ths Staté furn;shes schc@l

o 1Dl 5 I

o A 31m1113r case was braught béfcre a Téxas Camsh 1n

_Aﬂdersan Ve Canyan Inﬂepéﬂﬂent %chaal Dlstf tal02 ;Iﬁ""“

Aﬂé%;Sgn, a pninth grade female student got married and with-
ﬂféwéfrém Amarillo Junior High School, established resi&encg
lﬂ canysn, Iexas, and aPpllad for adm1551an lnta Canyan Jun-
1ar High Sch@@l. School officials :efused to adm;t her be- |
cause she was married, but did admit that she was eligible in
‘all respects except for the fact that she was married. The
caﬁrt, using gggggg as a precedent (cited earlier note 79),
held that the school boards could not légally enforce a rule
that cénflicts with a higher state law.

In 1972, a fedsral district court decided HOlt v.
Shéltan;las‘ Nancy Kay Holt, a margried senior, saught relief
from a school rule reguiring an automatic fiwve day %uSPénEiQﬁi”“ -

- for all married students. This procedure was followed by

104

only grénting the student the privilege of attending classes.

No extra-curricular activities were permitted.

1@151121.;? note 100,

102541 p.supp.821(1972).

103341 F.supp.821(1972).

104
*D‘Sggggj,ncte~103;




', MDIE 5§éc1flcally, it n@w seams

. settled bﬂy@nd péradventure that

_the right to marry is a fundamental

one.

Any such infringement (on a fun-
damental right) is constitutionally
impermissible unless it iz shown
to be '

necegsary to promote a com~

pelling state intéréstilas

Carrollton - Farmexrs Branch Independent School Dig-

trict v. Knight is an almost identical case. In this case,

the court ruled that as long as the students are legally
married, a school has no right to restrict students' attend-

ance becausa of their legal marriageé;og

Bxt ra#Currlﬁul r Ackivities and Marrléﬁ or Preqnant Students

As the above cases have shown, some Sﬁhéﬂls and school’
boards have regulations which, while allsw;ng married or

pragnant students LD attend schecol, do not Péfﬁlt them tQ

108418 5.w.2a.535(1967).




'fular a¢t1VLtles Qr schacl're'

Thls qusatlcn Has; hawever,

'ruled an aaaes wh;ch ‘were - ;@nca:ned w;th Ehe 1;gallty Qf

uehuaatlansi°

In Moran v. School District #7 Yellowstone County,
the  court was asked to rule on three issues. 07 First, the

b

due process of suspensions. Second, whether extra-curricu-

lar activities are considered to be an inﬁégral partrcf the
curriéulum,lag Third, if students' marital status affects
their eligibility -in participating in extra-curricular acti-
vities and if such activities “generally recognized as a
fundamental ingredient of the educational pr@céss"lcg

In Davis v. Mesk, a court was asked to rule on a

school board regulation which prohibited a student's parti-
[ T S & X4
cipation in any extra-curricular soiiv.oy if

1) the student contributed to the

pregnancy of any girl out of wedlock.

2) the student was an unmarried

pragnant girl, and

I
'
]
:
}
!
i

107350 p.5upp.1180(1972) vreviously cited in nota 65.

lcgihis case was dizcussa2d in the Susp ion and‘Exé
pulsion Chapter, s=22 pages 45-46. . :

ngSuﬁra. note 84. fhe Court was quoting Kelley v.
W@ttam@lL#aﬁ Cguntv Board of BEducation of NMashville 293 F.

Supp. 485, 493(D.C.1958),s2e page 46 and nota 65.
-110

344 ¥.Supo. 298(1972).
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thé student WaE marrled (raa,fkfk,

oy
'ﬁgardless nf the reasons for the .

,marrlaga)

dlng-ﬁg Ehe Caurt, ﬂhe EEgulatlan was valé be=f~;;

e;cause Ehe studant wha brgught t"%,sult "had attalned a

status where hls marltal §r1vacv m;ght ngt be ;nvaéed hy
the staté“.lll The Court followed the trend set by Moran

(Supra.note 107) saying:
I+ is conceded, however, that
extracurricular activities are,
in the best modern thinking, an
integral and complementary part

of the total school P:agramillz

Merefore, Since the extra-curricular program cannot be seg-
regated from the total educational program, the Court con-
cluded that a school board may not restrict a student's
activities- because of his or her marital status;lls

A similiar case Romans v, Crenshaw, was decided by a

district gaurt.114 In this case, a sixteen year old girl

was married for ten months, and in the process of obtaining
‘4 divorece when the school principal refused to allow her to

e T

te 110.

110 at pazs 302.

1143;4 F.Supp. 868 (1972) .




annot be disassociate:

nd. that school officials do not have

fﬁh%;r;ght té;rgétriéf é:éﬁﬁdéﬁﬁg,régardlessféf,ﬁéft;é,

statﬁs, from participating in the school program. Said the
Court, '
Any and all extra~curricular
activities cannot rationally . L
or legally be disassociated
£rom school courses pr@?er where
they do or may form an element | L
in future calieéiate eligibility
or honors as here. Such a prac-
tice is not only discriminatory
on its face but is funﬂaméntally
inconsistent with the state's
promise of a Puﬁlié education
for its youth upon an equal basis.lls

Unwed Mothers and Pregnant Girls

The issue of allowing either unwed mothers, or pre-

ganant unmarried girls to attend public schools is another-

. concern of public school boards and principals. Two major
cases of concern have reached the federal courts for rulings °

115 ypra. note 114.




egncerning this issue.

In 1969, a Federal District Court in Mississippi de-

“ailded Perry . Grencda Munlﬂ;gal Seperate School Dlstrlcﬁ ‘116

In this caSe, two unwed mcthars filed a class action suit
u‘agaiﬁSt the school board charging invidious discrimination

!Vwﬁlch violates the Equal Pr@tect;@figlause”sf the Fourteanth

Amandmﬂnt, because of a policy forhidding unwed mothers to
attend school.
‘The District Court ruled that the school must supply
-a hearing before any student is refused an educa*”>n. 1In
?thé'CGuft!S'Viéﬁ;
The continued exclusion of a girl
without a hearing or some other %
opportunity to demonstrate her qual-
‘ification for readmissién»SEZVés no
- useful purpose and works an obvious .. ..
hardship on the individual. It‘isr'
arbltfafv 1n that the lndlvlgual LE
fa:eves barrgé,f:@m seeking a high
‘school education. Without a high
school education, the individual is
111 equipped for 1ifé, and is pre-

vented from seexlng high%r eﬁu:at;cn.ll?

Tha fact that the two gérls ware unwad mathérs lE

”iﬁmatérial‘iﬂ;SQih a hearing, said the court, unless t%e'Tf




'—Vsetﬁs wag faced with & similiar casei In 0. vay y.

,schaal'éan prove that they are "lacking in moral charactex".
In conclusion the court held

- « « . . that plaintiffs may not be
excluded from the schools of the
district for the sole reason that
they are unwed mothers; and that
§1d1ﬂtlff5 are entitled ta read-~
before the school authorities they
are found to be so lacking in moral
character #hat their presence in
the schools will taint the education

Gf ather students. 118

Théréfareg'thé glrls wan *he right tg attend school.

In 1571 a Unltad States Dlstrlet :aurt in Massachuﬁi:

Hara ./

"?graves._Fay Ordway was excLuéeﬂ from atten 7 sgﬁaél'cr"”‘w:t

"Eu31ng ‘school ;ac;L;*les durlng regular Qchacl hours %egauseif

she was unwed and prégnant.l;g The prlnclgal of har hlgh

~school set the fcllowing conditions for Fay:

'1) she would not be permitted to
attend school. '
2) she. cculd use schaal facilities

X(gu;dancﬁg etg!) but,aniy after re-
”:fgulaf_schéalvhéﬁfsi : .
'3) she will be all@wed‘tp attend ) 3{5
jall,SQha@l functions. R ’ Lo

vullaéﬁgra: note 116.

‘.susp 1155(1971).

3:1.3 F




- 4) she will be allowed to partici-
pate in field trips, etc..
5) she may seek extra help from
‘teachers. ' '
6) tutoring will be provided at no
extra cost.
' 7) her name will remain on the school
role.
. | s 3 '
J 8) she must takefand pass examinations
for her courses in order to receive
credit for such courses.
Tha Dlstrlct Court canaludaﬁ that 1) if Fay were marrled
- she would be permitted to attend school; 2) sevaral ﬂgctars
and gsychiat:istsvtéstlfied that there were no medical reason

~why she should not attend school, but,théré were several

7i;§$§ééig§i¢alfreas@ﬁs wﬁvishe sﬁguld,attena schQ@1‘ and

3) “the aéucat;an ﬁhat she wauld have received from the tut-
ors would not be equal to that af her glassmatés attend;ng e
lbschaélg ‘Mherefore, the Court said, she must be ‘allowed to
atten§ gs=hool.” | - o
In. 1973, a Federal Distriet Court for the ﬁaftharn

Dlstvlct of Géargla ruled in chstén vifPfasse:.lgl In this g

'“353352, an unmarrled famale studént becamn prégnant and w;thsﬁ,

widrew Eram Dagatur H;gh Schaﬁl Afte; haVLng the baby, she-7

ra. note 119 at page 1158.

*1361 F.Supp.295(1973). o




applied for readm1551§n but was :efuséd because of her par-
ental status. She was told that she E@uld attend night
us:haal but would have to pay tuition and book fees.
The Court ruled th% regulation permlttlng her to
attend only night school unconstitutional because the student
ijwas ‘not rec21v1ng equal prcteetlan unaar the law since she

would have to pay tu;t;@n and book fees.lgg

Ihe court ca:zes reviewed in this chagter show %hat
‘the courts have heen clear and caislstant on the issue of
,marr;eﬁ éﬂﬂ pregnant -students. The Courts have held Ehat

" 'gchool authorities may not prohibit Etuﬁents from attend;nq

public ‘school if they are 1egally marrlaﬂ and w;thln *he agavfi
1£m1ts set ug by tﬁe apprapzlate 5tate cgnstltut;an for .
public school atteniaﬁce. C@urts have held ,h@waver; that ~';:fn
axkfaugurzlcular agflv1tlas are an 1ntegral part of the ‘”

gghcgl = educatlanal program, and g:egnant a: marr;eﬁ stud-

ents 1 may nat h? egzludea from su:h EthVltlES. ch:ts have

'héld that'unwéa mothers or unwed pregnant girls may'nét ba
grahibltad fram ‘attending school unless the %chaal can prave

, that their presence would morally cgrrupﬁ t“? rest cf the

S s;astutients 123 . | |

' lzzThe court, hcwever, zejegtad the arngént that  f:'

. ucation was a fundamental right. ‘This author choses not tc
”ZEEmmgnt Dn w%ethar cr ngt thls may ba tﬁe btaft of a- new:i;




CHAPTER VII
CONCLUSION

Tha purpose of this study was to determine the legal
prerogai i’ ﬁf‘gublie school priﬂéipais in matters regard-
_ing studenc disecipline and student control. As the culmina-

tion of this stvdy, it is this writer's intention to summar-

ize the major legal principles. revealed in the cases analy-

zed znd to offer pdbiie schocl principals guidelines of

action for implementation when they are faced with spacific
prabléms cf student control.
3 Tﬁe primary method used to accomplish this abjéétivef

was by 1ccaaigg and aﬁalyz;ng the major decisions from var-

iy =

‘ﬂ’

ious state anﬂ,feie:al ﬂaufts‘céncarn;ngrﬁhe,ccnstltu anallty

of student acts and Df %ubSéquent schaal control practices.

Pertinent cases were chated ﬁhr@ugh t ﬂ'Wes;,digest'syétem;;!}fil

and were read in specific Natlanal and Fed;r&l Res1sters in

1.aw 3chocl Library, at the Uﬁlvéﬁs Lty af Rlchmgnd

First Amendment Rights and S ég Exﬁréssian

Thé:Tiﬁkéﬁ ﬂécisiﬁn (Unlteé S?ates Sugremg Court

' 1969),'was a mllestcﬂe in seauzlrg Flrst Amsnamant rlght f@r
‘%ngants enralled ;ﬁ ?ubllC sehégls. In thls Qase, ‘our Patﬂ 777

don's nghﬁst caurz statad tha% a. publlc schaal Frlnclpal




cannot restriéé,a student's freedom of speech or expression
unléss he or she prcve,'in'a court of law, that the student's
:éxpfsssi@n Wéuid “materialiy and substantially interfere
withbﬁha requireménts éf,iiséipliné in the Qperatiéﬂ'éflﬁhé
écﬁcel“. B
ccurt cases subsequent to Tinker, have éstablished
many permissible modes of studenL expression. Pins, buttcns,;;
'and.armbands are cansldared to be items of student axprass—
ion. Therefore, such articles are protected by the Fifst
;7_:,Améﬁ§ment aé‘maﬁé applicable to the states by the Fcu:teenthr
| Amenémanb_ These courts have held that it is the pteiega—r
ir tive cf publlc school principals to prohibit the wearlng of
ans; buttans, and armbands by students, when Ehey can de-
m@nstfatp that such articles present a feal and imminent |
ﬁanger gf schaal 5lsruptlcn, ~
| ﬂawsgayars. schasl rela+ad and rOn— " ':cl réiateﬂr
as W%lL as pamghré%s ‘are alég canst;tuhlanal means uvahlﬂh
) %stu&enzs één egpre;s fhém?elv%s- Thé ccurts hava :ulad
that ErlﬂELPal% may not censor these docurments regardless
of the uﬂFQPularltj of *he contents. Tha publlc sch@cl '
bgrlﬁClﬂal may, however, set up a s:rééhing pro "eﬂura as @uﬁa

lined in E;snag,vi Stamfgrﬂ,gga;d of Eéuga@%pn; jIh this

_procedure, thb.PrlﬂClD? muét be able to prove that

1) the purpose of thﬂ screening 15

= o+

+to prevent: dla:ugtlan and not t

stl 1% éiﬁfesslﬂn,thf




2? the screening is a formal prace—

du:e with a fixed deadllne,

3) any censorship resulting from the
screening is based on previously written

requirements of what and how much dis-
ruption is to be expected if the censor-

.ship had not taken place, and

4) disruption would have occurred if
the cernsorship had not taken place.

Students also possess the figh£ to distribute non-school
relétgd newspapers and pamyﬁlets'sé long as thé process of
diéﬁribuéian does not disrugtléhe schoaol. 7

” Relative'tc the notion of “free exgrassicn,“ the
- courts haﬁﬂrhéld that a principal may n@triﬁfringe upon
étuéénts' fiqhts solely because of a disru?tivenréa;ti@ﬁ,
1éf;§thef'studén£s.— Eﬂurtsrhave Eansisﬁéntly saiésthat Ehe
teaah;ﬁg of téleraﬂse of @gg@s;nq views is more belpful ‘than

{fhé prsﬁlhitlan Qf thasg v;aws-

H

gDrgsé:and;Eéi:'Stylg,;q@as

After the ﬁnitéa:Statés Jupreme Court, iﬁ Tiﬂk§§,
 had -guaranteéé studént—s the right of expression, individual
dnlted Statea clrcu;t Ccurts of Appéals wara Q:esentad w;th
f i;severa1 legal prcmlema émlnatlng tram the publlc sch@als B

;Dne suﬂh grablem was whether o. not a- student's ﬁ' 258 nd/ér

halr style was :ans;dered a means Qf EKPEEESlGﬂiH As revealed“

_Wln thls stj y; tha judgmén+s handad ﬂcwn by thesa_C1féu1t-ﬂ




Courts of Appeals are far from being consistent ow vriform.
Principals whsse'scﬁacls are 1gcatéd inothe juris-
,diﬁﬁigﬁal’bganarié% of the First, Fourth, Séveﬂtﬁ, uond
Eigﬁth §i::uit court of Appeals should realize that drus:s
' codes and hair style codes were ruledrillegal and unconsti-
 §uﬁi§né1 in these areas. |
Principals of schools located in the boundaries of
the Fifth, Sixth, and Ninth Circuit Courts of AgpealsAﬁay
have rules which regulate students' dress and hair styles.
The principals of schools in the Second, Thiré;°énd  
Ténﬁh“cifgﬁits of the United States Courts of Eppaéis have:
“No ccnsistenﬁ rulings on which to base their. rEQulatlens
Jicgnéernlng dress or halr style ﬁédes. haréver. the doe- B

trines of Ehé T;nker dac;s;an still apgly in. these -areas.

,éusﬁanslans and Exﬁulslsns

o W1Eh the recént Supremes cgurt decision in Gass V.
QEEEEE fhe entlre issue of shaft term suspens;ans (less
Vﬁﬁaﬁ £en days)ihas been crystalized. Agcaralng to the
Supreme court. Lefore a student is to be sﬁ3§ég§aﬁ for a
period of iess than ten days, the discipliﬁing:administra; 

tér:must_' o . ,
1) inform the student (either ovally
or in writing) what rule or regulation

hie or she is accused of v1glat;ng.,.




2) inform the student of the evidence
which has besen gathered to substantiate
+he charge.
3) allow the student to tell his or
her side of the stouxy. o
" 4) investigate the facts more fully if
‘there is a substantial discrepancy be-
tween the student's version and the
accuser’'d.
The only exception to the above procedure is if a student's
presence would endanger the rest of the student body, then
ithe student can be suspendéd with a hearing toc be sehedulad
as =zoon after as pcsglble; The hlgh Court also stated (1n :

G@ss V. LGEEZ) that students do not have a cgﬁstitutisnalf

rlght to hava an attorney ﬁresanf at such a hearlng unlaSS
.ther? are uﬂusual :lléumstances-

,j; A susPEﬁlen %F tén days or 1Qnger requlfés a more:
: ) )

S . ; o . » o - ,‘:{' 7
forws L Prccedurei -said procedures should ;nclud% ‘the ﬁallpwf;j'

©dngs:

| l) #rlttén thlEE of the rharge;'and

. EV;ﬂEﬁ;E ;hculd be glvan té the studént
and parent ‘
"2)”a'fgfmal‘héaring should. bé‘séhéaﬁléé
with a proper amount of time to leaw '

the studént to Prepare a &efense, Dok

?) at the hearlng, the student shbulﬁ
he alléwed to he rEﬁFPSéEtEQ by ieqal

'-fcauﬁa l5 ba ablé to canf r@nt ‘his or




. .pal.is acting as an agent of that agency. Therefore, it-is .

her accusers, and be permitted to

“present a defense, and

4) the decision of the hearing should

be based solely on the facts presented

at the hearing. R '

School principals should keep in mind that expulsion

procedures, while being more formal and rigid (because of
theseverity of the action), are usually prescribed hwv the
local school board or the state board of education. Jhere-

faré; the public school principal is much.less api i jgo

 astray when dealing with the specific issve of progedural

'ﬂgg,graéess,
| - The cases analyzed reveal that public schggl‘Pfineigais5
”mustiféliéw the same Prsceéu:és WhenvsuépegdinéravstudEﬁt N
from aﬁ'éxtra-cg:rigula:,activity! ‘Siéﬁificantly, most

‘courts included in this'thesis;agreertﬁat a#tra%éurgi;u;af;;ﬁf
' aéEivitig§‘are an”intagtalﬁﬁaftlaf'tha édéeatiénal pfégfah’R _-”

"of a public school.

Searches and Sejzures

The first guid%line of action in.searcﬁiénikééiéﬁfé
af'pablic'52hé@1 students or their lockers is,aslfallcws;
- If thé>p:i§cipél'acts with tha:knawlé&gé or céﬁsaﬁﬁ'afza‘lgﬁf?jl
- gﬁféf;§mant agené?? thé §§ur£§'will'écnsider that,gﬁe;ﬁfiﬁéia

wise for that principal, in that situation, to abide by all




the legal ﬁiéceaﬁres prescribed for other agents of tﬁéél
law enforcement agency.

When a publlc schaal principal acts W1thaut the
kn&wledge or conseni of a law enforcement agency, he or she
may search a student's person without placing the student
under arrest and without obtaining a search warrant prior
to the search. Hawever the prinecipal must be able to ag~

tablish E;gbgbléfzause for that search. It can be cancludéd'j

that a public school principal does have the legal right to
search a student's locker or desk without prior consent or
a search warrant, .This prerogative is rooted in thé'pre=r

sence of in loco parentis, and by the fact that courts of

"~ law see the principal as responsible for the csntents éf;
the school building, . as well aa for the safety and ‘we 1fare

of allﬂwh@kinhabit the building.

jMarrlea bcﬁfér Preynant Students ""”"'f’;":'V - )

“his stuﬂy revealﬁ that ma;rled students hafe W Eaﬁ?iif
st;tuttonal rlght to an edu:at;aﬂ (whlch ;ncluiés ext*a— |
A“'T eurr1cu1ar actl?;tlus) wﬁ;zh cannat be téﬁan awav w1thnut
anstagllshlng proper. cause. Aécardlng t@ thé Eéuftsa a
'779r1nclﬁal eannat remove a ma;rlad %tudent Frcm a publ;é
’ 'fsch§c1 1$ that stuaent, male Qr ﬁemale,'unless tbat staﬂantf

marrlaga v1clates state law. .




7?W1ll ha wal

Pregnant students, whether married or unmarrieé.
also have a legal right to an education (which includes
extra-curricular activitiés); Th%ref@re,'unless school
aﬁﬁhgritiés éan prove (béy@nﬂ a.dgubt) that such students
afér"séliacking in mc“al‘éha:aétar that their presence in
m ,thé;s§hac1s will taint the éduaatiﬁn of other students,"
"ﬁhey'may not be prohibited from attenaing school, nor from

garﬁieipating in sghool activities.

,Summary Opinio

Tt is this author's opinion baaed’u?an the cases
 ‘éna1yze§ in this study, that administrators in the gﬁbllc
schééls of the nation must respect the QlVll rights of all
'stuﬂsats._,;t is clear thni caurts W111 treat any lﬂfElﬁgEE’ 

v,manﬁ of these rights as jl’eqal anﬂ,uncenstltgt;gggl, unless

”,a ccmﬁel1lrg state reaswn Can béﬁéiéﬁfly established. It =
1 féﬁ'alﬁ schoal ywinciwvala to recall Mr. Justice . -

Fartas in Tlniaf, wﬁgn he saiﬁ tha% “Stuﬁent% iﬁ”schca1*33=i1

'vﬁell as’ “out af schaal are pérsan% under our. Canstltutlén-

'¥Tﬁféﬁministrat@:s af thé ﬁq;l;c schonls. owe theéx Etudants the

respect of Eéing considered a l-aman being. Rés§§§t Df hﬁmant

o b=lng3,alss involve: respect of human bezngs ElVll rights

. .as 'well, Studantsare ;ltizﬁns é;-EPﬁ Uﬂltéd S%ates and arga,f

protacted by the same Cons thuclﬂﬁ anﬂ laws as aauLts are:
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ADPPENDIX A

THE TINKER DECISION

SUPREME COURT OF THE UNITED §TATES
IEL%El - Détgbe:'Térm, 1968 T

TINKER v. DES MOINES INDEPENDENT COMMUNITY

SCHOOL DISTRICT 393 U.S. 503

. (February 24, 1969)

Mr. Justice Fortas delivered the opinion of the

Court. Petitioner John F. Tinker, 15 year old, and petit-

ioner Christopher Eckhardt, 16 year old, attended high

o

school in Das Moines. Peéétéggar Mary Beth Tinker, John's
sister, was a l3-year-old student in junior high school.

i In December 1965, a group of adults and students in
Des Moines, Iowa, held a neeting at the Eckhardt home. The
group determined to nglgéize their objections to the hos-
tilities in Vietnam and their support for 2 truce by wear-
ing black armbands during the holiday season and by fasting
@n‘ﬁegembgr 16 and New Year's Eve. Petitioners and their

parents @d previously engaged in similar activgi.ties, and

they decided to participate in the program.
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The principals of the Des Moines schools hecame aware
of the plan to wear arxmbands. On December 14, 1965, they
met and adopted a policy that any student wearing an armband
to school would be asked to remove it, and if he refused he
would be Suépéndeﬁ until he returned without the armband.
Petitioners were aware of the regulation that the school au-
thorities adopted.

on December 16, Mary Beth and Christopher wore black
armbands to their schools. John Tinker wore his armband
the next day. They were all seﬁt home and suspendéd from
achool until they would come back without their armbands.
They did not return %o school until after the planned period
for wearing armbands had expired ~ that is, until after New
Year's Day.

<= this complaint was filed in the Unikted-States District
Court by petitioners, through their fathers, under Article
1983 of Title 42 of the United States Code. 1t prayed for an
injunction restraining the defandant school officials and
the defendant members of the board of directors of the school
district from disciplining the petitioners, and it sought no-
minal damages. After an evidentiary hearing the District
Court dismissed the complaint. It upheld the constitutionality
of the school authorities' action on the ground that it was

reasonable in order to prevent disturbance of school discipline.




258 F.Supp.971(1966). The court referred to but expressly
declined to follow the Fifth Circuit's holding in a similar
case that prohibition of the wearing of symbols like the arm-
bands cannot be sustained unless it "materially and substant-

ially interfero(s) with the requiremants of appropriate dis-

cipline in the operation of the school. "Burnside v. Byars,
363 r.2d.744,749(1966)."

On appeal, the Court of Appeals for the Righth Circuit
considered the case "en banc." The court was equally divided,
the the District Court's decision was accordingly affirmed,
without opinion. 383 F.2d.988(1957). We granted cextiorari.

390 U.5.942(L968).

The District Court recognizad that the wearing of an
armband for the purpose of expressing certain views is the
type of symbolic act that is within the Free Speech Clause of

the First Amendment. See West Virginia v. Barnette, 319 U.S.

624 (1943); Stromberg v. California, 283 U.5.359(1931). Cf.

Thornhill v. Alabama, 310 U.S.88(1940); Edwards v. South caro-

lina, 372 U.§.229(1963); Brown v. Louisiana, 383 U.S5.131(1966).

As we shall discuss, the wearing of armbands in the circumstances

of this case was entirely divorced from actually or potentially
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disruptive conduct by those participating in it. It was closely
akin to "pure speech" which, we have repeatedly held, is en-
titled to comprehensive protection under the First Amendment.

Compare Cox v. Touisiana, 379 U.S.536,555(1965): Adderley v.

Florida, 385 U.5.39(1966).
First Amendment rights, applied in light of the special
characteristics of. the school envir-nment, are available to
teachers and students. It can hardly be argued that aither
students or teachers shed their censtitutional rights to free-
dom of speech or expression at the schoolhouse gate. This has
been the unmistakable holding of this Court for almost 50 years.

In Mever v. Nebraska, 262 U.S.390(1923), and Bartels v. Iowa,

. 262.U.5.404(1223), this Court, in opinions by Mr. Justice Mc

Reynolds, held that the Due Process Clause of the Fourteenth
Amepdment pravents States from forbidding the tsaching of a foraign

1angﬁage o young students. Statutes to thig effeact, the Court

[

held, unconstitutiorally interfere with the liberty of teacher,

student, and parent. See also Pierce v, Society of Sisters,

268 U.5.510(1925); Wast Virginia v. Barnette, 319 U.S.624 (1943) -

Mciollum v. Board of Bducation, 333 U.5.203(1948) Wieman v.

Updegraff, 344 U.5.183,195(1952) (concurring opinion); Sweezy

v. New Hampshire, 354 U.S.234(19537);: Shelton v. Tucker, 364

U.S. 479,487(1960); Engel v. Vitale, 370 U.S.421(1962): Kevishian

v. Board of Regents, 385 U.$.589,603(1967); Epperson v. Arkansas,

393 U.5.97(1968).
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In West Virginia v. Barnette, supra, this Court held

that under the First Amendment, the student in public school
may not be compelled to salute the flag. Speaking through
Mr. Justice Jackson, the Court said:

The Fourteenth Amendment, as now applied

to the States, protects the citizen against
the State itself and all its creatures -
Boards of Education not excepted. These
have, of course, important, delicate, and
highly discretionary functions, but none
that they may not perform within the limits
of the Bill of Rights. That they are educa-
ting the young for citizenship is reason

for scrupulous protection of Constitutional
freedoms of the imdivitiual, if we are not

to strangle the free mind at its source and
teach youth to discount important principles
of our government as mere platitudes. Eléﬂ

U.S.,at 637.
On the other hand, the Court has repeatedly emphasized the
need for affirming the comprehensive authority of the States
and of school authorities, consistent with fundamental con=
stitutional safeguards, to prescribe and control conduct in

the schocls. See Epperson v. Brkansas, supra, at 194; Mever

v. Nshraska, supra, at 402. Our problem lies in the area

where students in the exercise of First Amendment rights collide

g

he school authorities.

rr
Y

with the rules of



II

The problem presented by the present case does not
relate to requlation of the length of skirts or the type of
clothing, to hair style or deportment. Compare Ferrell v.

Dallas Independent School District, 392 F.2d.697(1968);

pugsley v.' Sellmeyer, 158 Ark.247,250 S.W.538(1923). It

does not concern agressive, disruptive action or even group
demonstrations. Our problem involves direct, primary First
amendment rights akin to "pure speech.”

The school officials banned and sought to punish peti-
tioners for a silent,- passive, expression of opinion, unac-
companied by any disorder or disturbance on the part of pet-
itioners. There is here no evidence whatever of petitioners'
interference, actual or nascent, with the school's work or
.Qf.callisian with the rights of other stuéents>ta be secure
and to be let alona. Accordingly, this case does mnot concern
speech or action that intrudes upcn the work of the school or
the rights of other students.

only a few of the 18,000 students in the school system
wore the black armbands. oOnly five students were suspended
for wearing them. There 1s no indication that the work o<f
the school or any class was disrupted. Outside the classrooms,
a few, students made hostile remarks to the children wearing
armbands, but there were no thraats or acts of violence on
school premises.

-100-

Fon



The District Court concluded that the action of the
school authorities was reasonable because it was based up-
on their fear of a disturbance from the wearing of the arm-
bands. But, in our system, undifferentiated fear or appre-
hension of éisturbance is not enough to overcome the right
to freedom of %ipressigﬁg Any departure from absolute re-
gimentation ma? cause trouble. ‘Aﬁy variation from the maj-
ority's Dpiéic% mé; inspire fear. Any word spoken, in class,
in the lunchroom or on the campus, that deviates from the

views of another person, may start an argument or cause a

disturbance. But our Constitution says we must take this

risk. Terminiello v. Chicago, 337 U.S.1(1959); and our his-

1

taryisays ﬁhat it is this sort nghézaféaus fgééagm a’this
kind of openness - that is the basis of our National Stzéﬂgéh
and of the inﬂép%ﬁﬂéﬂCE and vigor of Amerizans who grow up
aﬂd 1i§a!i£ this ;élatiVEly permissive, often disputatious
society. '

Iin order for the sState in the person of Séhgﬂi officials
to justify prohibitién of a particular expression of opinion,
it must be able to show that its action was caused by something
mo~e thzn a mere desire to avoid the discomfort and unpleasans -
¥ness that alwéys aizgmpaéy an unp@gular:viewyaiﬁti Certainly

whare there is no finding and no showing that the exercise of

he forbidden right would "materially and substantially intexfere

I
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with the requirements of appropriate discipline in the oper-
ation of the school," the prohibition cannot be sustained.

purnside v. Byars, supra,at 749,

In the present case, the District Court made no such
£indingg and our independent examination of the record fa._ls
to yield evidence that the school authorities had reasocn to
anticipate that the wearing of the armbands would substant-
ially iﬁterfererwitb the work of the school or impinge upon
the rights of chér!studgntS; hEQen an official memorandum
prepared after the suspension that listed the reasons for the
ban on wearing the armpands made no reference to the antici-
pation of such disruption.

On the contrary, the action of the school authorities
appears to have been based upon dn urgent wish'ES avoid the
controversy which might result from the expression, even by
the silent symbol of armbands, of opposition to this Nation's
part in the conflagration in Vietnmam. It is revealing, in
this respect, that the meeting at which the school principals
decided to issue the contested regulation was called in res-
ponse to a student's staﬁéﬁené to theijaurnalism teacher in
one of the schools that he wanted to write an article on Viet-
nam and have it published in the school paper. (The student

was dissuadad.)




Tt is also relevant that the school authorities clid not
purport to prohibit the wearing of.all symbols of political
or controversial significance. The record shows that students
in some of the schools wore buttons relating to national poli-
tical campaigns, and some even wore the Iron Cross, traditionally
a symh@i of nazism. The order prohibiting the wearing of arm-
pands did not extend to these. Instead, a particular symbol -
black armbands worn to exhibit opposition to this Nation's in-
volvement in Vietnam - was singled out for prohibition. C(learly,
the prohibition of expression of one particular opinion, at
least without evidence that it is necessary to avoid material
and substantial interference wilth school. work or discipline,
is not constitutionally permissible.

In our system, state-operated schools may not be an-
~laves of totalitarianism. School .afficial¥ do nhot possass .
apsolute authority over their students. Students in school as
well as out of school are "persons' under our Constitution.
They are possessed of fundamental rights which the State nust
respect, just as they themselves must respect their obligations
to tha State. In our system, students may not be regarded as
closed-circuit recipients of only that which the State chooses
to communicakte. They may not be confined to the expression of
.thage sentiments that are affi:ially appiaved; In the absence

of a specific showing of constitutionally valid reasons to re-
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gulate their speech, students are entitled to freedom of ex~
pression of their views. As Judge Gewin, speaking for the Fifth
Circuait gaid, school officials cannot suppress "expression of

feelings with which they do not wish to contend." Burnside v.

Byars, suzra at 749. -

In Meyer v. Nebraska, supra, at 402, Justice McReynolds

expressed this Nation's repudiation of the principle that a
State might so conduct its schools as to "foster a homogeneous
people." He said:

1n order to submerge the individual and
develop ideal citizens, Sparta assembled
the males at seven into barracks and in-
t?ufted their subsequant education and
~training to official guardians. Aalthough
such measures have been deliberately
approved_ by men of great ge 2nius, .their
iéeas;ﬁéuching the relation batwean in-
- dividual—and-State J/ere wholly differeitt
from those upon whicr our institutions
rest; and it hardly wil De affitméa\
that any lecislature could impose such
restrictions upon the people of a State
without doing violence to both letter

, and spi:ifraf the Constitution.

This principle has been repeated by this Court on numerous occas-

dons durizyg the lntervgnjﬂq vea s, In Keyishian v. Board of

Rogazts, 385 U.5.589,603, Mr. Justice Brennan, speaking for the

Courts, sSadd:
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The vigilant protection of constitutional

' freedom is nowhere more vital than in the
comrunityv of American schopls. ghelton v.
Tucker, 234 U.S.479,487. Ghe classroom is
peculiarly the "market-place of ideas.”
The Nation's future depends upon leaders
trained through wide exposure to that ro-
bust exchange of ideas which discovers
fruth "out of a multitude of tongues,
(rather) than through any kind of authori-
tative selection"...

.The principle of these cases is not confined to tha su-
pervised and ordained discussion which takes place in the class-
room. -‘The principal use to which the schools are dedicated ‘is -
to accommodate students during prescriped hours for the purpose
of certain types of activities. Among those activities is pars
somal intercommunication among the students.- This is not only
an inevitable part of the process of attending school. It is

i ®
also @n important part of the educatiomal process. A student's
rights therefore, do not embrace merely the classroom hours.
When he is in the cafeter.a, or on the playing field, or on the
campus during the authorized hours, he may express his opinions.,
aven on controversial subjects like the conflict in Vietnam, if
he does so "without materially and substantially interfering with

appropriate disecipline in the operation of the school" and without




colliding with the rights of others. Burnside v. Byars, supra,

at 749. But conduct by the student, in class or out of it,
which for any reason -~ whether it stems from time, place, or
type of behavior - materially disrupte classwork or involves
gubstantial disorder or invasion of the rights of other is,
-! of c@ursé. not immunized by the constitutional guarantee of

freedom of speech. Cf. Blackwell v. Issaquena City Board of

Education 303 F.2d.749(C.A.5th.Cir.1966).

Under our Constitution, free speech is not a right that
ig given only to be circumscribed that it exists in principle
but not in fact. Freedom of agpfassiaﬂ would not truly exist
if the :igﬁt céul& be exercised only in an area that a bene-
volent government has provided as a safe haven for crackpots.
The constitution says that Congress (and the States) may not
abridge the right to free speech. 'This provision means what
it-says.. We properly read it to permit reasonable regula-
tion of speech-connected activities in carefully restricted
pircumstances. But we do not confine the Eefmissiblé ax-
ercise of First Amendment rightwe to a telephone booth or
the four corners of a pamphlet, or to supervised and ordained
discussion in a school <lassroom. ! |

1f a regulation was adopted by school officials forbid-
ding discussion of the Vietnam conflict, or the expression bﬁ any

atudent of opposition to it anywhere on school property except
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as part of a prescribed classroom exercise, it would be Ob-
vious that the regulation would violate th: constitutional

right of students, at least if it could not be justified by
a showing that the students’ activities would materially and
substantially disrupt the work and discipline of the school.

cf. Hammond v. South Carolina State College, 272 F.Supp.947

(D.C.D.S.C.1967) (orderly protest meeting on state college

campus); Dickey v. Alabama State Board, 273 F.5upp.613

(D.C.M.D.Ala.1967) (explusion of student editor of college
newspaper). In the circumstances of the presant case, the
prohibition of the silent, passive "witness of the armbands, "
as one of the children called it, is no less offensive to the
Constitution's guarantees.

- . As.we have. .discussed, the record does not demonstrate
any fa;tsrwﬁizh might reasonably have led school authorities
to forecast sub%tantéél disruption of or mateégél interfer-
ence with school activities, and no distvrbances or disorders
on the school premises in fact occurred. These petitioners
merely went about their ordained rounds in school. Their de-
viation consisted only in wearing on their sleeve a band of
black cloth, not more than two inches wide. They wore it to
exhibit their disapproval of the Vietnam hostilities and their
advocacy of a truce, to make their views known, and by their

example, to influence others to adopt tham They neither in-

=107~

Y
e,
.



terrupted school activities nor sought to intrude in the school
affairs or the lives of others. They caused discussion outside
of the class rooms, but no interference with work and no dis-
order. In the circumstances, our Constitution does not permit
officials of the State to deny their form of expression. ‘

We express no opinion as to the form of relief which
should be granted, this being a matter for the lower courts to
determine. We reverse and remand for further proceedings con-
sistent with this opinion.

Reversed and remanded.
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APPENDIX B

THE LQEEé DECISION
SUPREME COURT OF THE UNITED STATES
No. 73-898 Fall Term, 1974
NORVAL GOSS ET. AL., v. ETLEEN LOPEZ ET. AL.
419 s.Ct.5(5 (1975)

(Fanuary 22, 1975)

January 22, 1975 Mr. Justice White delivered the opin-
ion of the Court. - This appeal by various administrators of
the Columbus, Ohio, Public School System ("CPSS") challenges
the judgment of a three-judge federal court, declaring that
appellees various high school students in the CPSS were denied
dua process of law contrary to the command of the Fourteenth
Anmendment in that they were temporarily suspended from their
high schools without a hearing sither prior to suspension or
within a;:gaagﬂable_téme, thercafter, and en§§1nihg the admin-
istrators to remove all referemces to such suspensiodns from ~
the students' records,

I

Ohioc law, Rev. Code Section 3313.64, provides Fur free
education to all children between the ages of six and twenty-
one. Section 3313.66 of the Code empowers the principal of an
Ohio public school to suspend a pupil for misconduct for up

to ten days or to expel him. 1In either case, he must notify
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the student's parents within twenty-four hours and state the
reasons for his action. A pupil who is expelled, or his par-
ents, may appéal;tha decision to the Board of Education and
in connection therewith shall be permitted to be heard at the
board meeting. The board may reinstate the pupil following
the hearing. No similar procedure is provided in Section
5313.66 or any other provision of state law for a suspended
atudent. Aside from a regulation tracking the statute, at
the time of the imposition of the suspensions in this case the
cpss had not itself issued any written procedure applicable to
suégensicnsi Nor, so far as the record reflects, had any of
the individual high schools involved in this case. Each how-
- . ever, had formally or informally described the conduct for
which suspension could be imposed.

The nine named appelees, each of whom alleged that he
or she had been suspended from public high school in Columbus
for up to ten days without a hearing pursuant to Section 3313,
66, filed an action against the Columbus Board of Education
and various administrators of the CPSS under 42 U.S.C. Section
1983. The complaint sought a declaration that Section 3313.66
was unconstitutional in that it permitted public school admin-
istrators to deprive plaintiffs of their rights to an education
without a hearing of any kind, in violation of the procedural

due process component of the Fourteenth Amendment. It also




saugﬁﬁ to enjoin the public school officials from issuing fut-
ure suspensions pursuant to Section 3313.66 and to require them
to témavé references to the past suspensions from the records
of the students in guestion.

The proof below established that the suspénsions in
question arcse out of a period of widespread student unrest in
the CPSS during February and March of 1971. Six of the named
plaintiffs, Rudolph Sutton, Tyrone Washington, Susan Cooper,
Deborah Fox, Claren;e Fvars and Bruce Harris, were students
-gt the Marian:Frgnkiiﬁ‘ﬁigh School and %efe each suspended for
ten days on account of disruptive or disobedient conduct com-
mitted in the presence of the school administrator who ordered
the suspension. One of these, Tyrotie Washington, was among a
group of students demonstrating in the school auﬁit@:ium while

:a cléss was being conducted there. He was ordered by the school
pfiﬁéipal to leave, refused to do so and was suspended. Rudolph
Sutton, in.the presence of the'priﬁéi§alfighysically*attacked

a police officer who was attempting to remove Tyrone Washington
fram'tha auditorium. He was iﬁ@édiately suspended. The other
four Marion-Franklin students were suspended for similar conduct.
None was given a hearing to determine the operative facts under-
lying the suspension, but each, togather with his or her parents,
was offered the opportunity to attend a conference, subsequent

to tﬁe effective date of the suspension, to discuss the student's

future.
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Two named plaintiffs, Dwight Lopez and Betty Crome, were
students at the Central High School and McGuffey Junior High
School, respectively. The former was suspended in ‘connection
with é disturbance in the lunchroom which involved some physical
damaga to schocol property. Lopez testified that at. least seventy
five other students were suspended f£rom his school on the same

day. He also testified below that he was not a party to the des-

\m‘

tructive conduct but was instead an innocent bystander. Becaus
no one from the school testified with regard to this incident,
there is no evidence in the record indicating the official basis
for concluding otherwise. Lopez never had a hearing.

- : petty Crome was present at a demonstration-at a high school
different from the cne she was attending. There she was arrested
~-togerher with cthers;  taken to the pelice station,..and released " -
without being formally charged. Before she went to school on the

following day, she was notified that she hyd been suspended for

.a ten day pericd. -'Because no one from the school testified with
respect to this incident, the record does not disclose how the
MoGuffey Junior High School principal went about making the decis-
ion to suspend Betty Crome nor does it disclose on what information
the decision was based. It is clear from the record that no hear-
ing was ever held.

There was no testimony with respect to the suspension of

the ninth named plainktiff, carl Smith. The school files were also
silent as to his sugﬁeﬁsiaﬂ, although as to some, but not all, of

the other named plaintiffs the filas contained either direct refer-
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ences to their suspensions or copies of letters sent to their
parents advising them of the suspension.

On the basis of this evidence, the three-judge court
declared that plaintiffs were denied due process of law be-
cause they were "suspended without hearing prior to suspension -
or within a reasonable time thereafter," and that Section
3316.66 Ohio Rev. Code and requlations issued pursuant thereto
were unconstitutional in permitting such suspensions. It was
ordered that all references to plaintiffs' suspensions be re-
moved from school files.

Although not imposing upon the Ohio school administrators
any particular disciplinary procedures and leaving them "free to
adopt regulations preoviding for fair procedures which are consonant
with the eéucatiqnal goals of their schools and reflective of the
characteristics of their school and locality," the District Court
declared that there were "minimum requirements of notide and
_hearing prior to suspension, except in emergency situations." In
explication, the court stated that relevant case authority would:
(1) permit "immediate removal of a student whose conduct disrupts
the academic atmosphere of the school, endangers fellow students,
teachers or school officials, or- damages property®; (2) reqguire
notice of suspension proceedings to be sent to the students' par-
énts within 24 hours of the decision to conduct them; and (3) re-
quire a hearing to be held, with the student present, within seventy-
two hours of his removal. Finally, the court stated that, with

respect to the nature of the hearing, the relevant cases required
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that statements in support of the charge be produced, that the
student and others be permitted to make statements in defense
or mitigation, and that the school need not permit attendance
by coungel.

The defeundant school administrators have appealed the
th:éaﬁjudge ourt's decision. Because the order below granted
plaintiffs' request for an injunctiop-ordering defendants to ex-
punge their records-this Court has jurisdiction of the appeal

pursuant to 28 U.S.C. Section 1253. We affirm.

II

_ .At the outset, appellants contend that because there is

no constitutional right to an education at public expense, the

Due Process €lause does not protect against expulsions from the

public school system. This position misconceives the nature of

' the issue and is refuted by prior decisions. The Fourteenth
- Amendmeént forbids the State to deprive-any person of life, liberty

or property without due process of law. Protected interest in

property are normally "not created by the Constitution. Rather,
they are created and their dimensions are defined" by an indepen-
dent source such as state statutes or rules entitling the citizen

to certain benefits. Board of Regents v. Roth, 408 U.S.564,577(1972).

Accordingly, a state employee who under state law, or rules
promulgated by state oificials, has a legitimate claim of entitle-

ment to continued employment absent sufficient cause for discharge

may demand the procedural protections of due process. Connell v.
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Higgndotham, 403 U.s.207 (1971); Weiman v. Updegraff, 344 U.S.

183,191-192 (1952); Arnett v. Kennedy, 416 U.S.134(1974)164

(Powell, J., concurring); 171 (White 'J., concurring and dissen-
ting). So may welfare recipients who have statutory rights to
welfare as long as they maintain the specified qualifications.

Goldberg v. Kelly, 397 U.S.254(1970). Morrissey v. Brewer,

408 U.S5.471(1972), applied the limitations to the Due Process
Clause to governmental decisions to revoke parole, although
a parolee has no constitutional right to that status. 1In like

vein was Wolff v. McDonald, 418 U.5.539(1974), where the pro-

cedural protections of the Due Process Clause were triggered by
officials cancellation of a prisoner's good-time credits accum-
ulated under state law, although those benefits were not man-
dated by the Constitution.

Here, on the basis of state law, appellees plainly had
legitimate claims of entitlement to a public education. Chio
Rev. Code Sechions 2313.48 and 3313.64 direct local authorities
to provide a Free education to all residents between six and
twanty-one years of age and a compulsory attendance law requires
atténﬂaﬁze for a school year of not less than thirty-two weeks.
ohio Rev. Code Section 3321.04. It is true that Section 3313.66
of the code permits school principals to suspend students for
up to two weeks:.but suspensions may not Dbe imposed without any
grounds whatsoever. All of the schools had their own rules
spacifying the grounds for expulsion or suspension. Having chosen

to extend the right to an education to people of appellees’ class




generally, Ohio may not withdraw that right on grounds of mis—
conduct absent fundamentally fair procedures to determine

whether the misconduct.has occurred. Arnett v, Kennedy, supra,

‘at 164 (Powell, J., concurring); 171 (white J., concurring
and dissenting); 206 (Marshall, J., dissenting).

Although Ohio may not be constitutionally obligated to
establish and maintain a public school system, it has neverthe-
less done so and has required its children to attend. Those

young people do not "shed their constitutional rights" at the

schoolhouse- door. Tinkexr v. Des Moines Community School District,

393 U.S. 503,506 (19692). "The Fourteenth Amendment, as now ap-
plied to the States, protects the citizen against the State it-

self and all of its creatures...Boards of Education not excepted."

West Virginia v. Barnette, 319 U.S5.624,637(1943).- The authority

- - - possessed by the State to prescribe and enforce standards of.cop~ "7 7

duct in its schools, although concededly very broad, must be
exercised consistentlvy with constitutional safeguards. Among
other things, the State is constraingd to recognize a student's
legitimate entitlement to a public education as a property inter-
est which is protected by the Due Process Clause and which may
not be taken away for misconduct without adherence to the minimum
procedures required by that clause, -

The Due Procass (Clause also forbids arbitrary deprivations
of liberty. "Where a person's good name, reputation, honor, or
integrity is at stake because of what the govermment is doing to

him," the minimal requiremants of the clause must be satisfied.




Wigconsgin v. Constantineau, 400 U.§.433,437(1971); Board of

Regents v. Roth, supra, at 573. School authorities here sus-

pended appellees from school for periods of up to ten days
baged on charges of misconduct. If sustained and recorded,
those charges could seriously damage the students' ‘standing
with their fellow pupils and their teachers as well as inter-
fere with later opportunities for higher education and em—
- -ployment. It is apparent that the' claimed right @f the State
to determine unilaterally and without process whether that nis-
conduct has occurred immediately collides with the require-
ments of the Constitution.

Appellants procead to argue that even if there is a
right to a public education protected by the Due Process Clause -
generally, th2 clause comes into play only when the State sub-
jects a student to a "severe detriment or grievous loss.” The
Joss- ¢f ten days, it ia said, is neither severe nor grievous
.and the Due Porcess Clause is therefore of no relevance.. Ap- -
pellee's argument is again refiuted by our prior decisionsr for .
in determining “whether due process requirements apply in the
first place, we must look not to the weight but to the nature

of the interest at stake." Board of Regents v. Roth, supra

at 570-571L. Appellees were excluded from school only temporarily,
it is true, but the length and conssquent severity of a depriva-

tion, while another factor to weigh in determining the appro-
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priate form of hearing, "is not decisive of the basic right"

to a hearing of some kind. TFuentes v. Shevin, 407 U.S.67,86

(1972). The Court's view has been that as long as a property
deprivation is not de minimis, its gravity is irrelevant to
the question whether account must be taken of the Due Process

Clause. Sniadach v. Family Finance Corp., 395 U.S. 337,342

(Harlan, J., concurring); Boddie v. Connecticut, 401 U.S.371,

378-379; Board of Regents v. Roth, supra, p.570 n.8. A ten

day suspension from school is not de minimis in our view and

may not be imposed in complete disregard of the Due Process

Clause.

than expulsion. But, "education is perhaps the most important

function of state and local governments." Brown v. Board of

Education, 347 U.S.483,493(1954), and the total exclusion from
the educational process for more than a trivial period, and
certainly if the suspension is for ten days, is a serious event
in the life of the suspended child. Neither the property.inter-
est in educational besnefits temporarily denied nor théiibérty
interest in reputation, which is alsc implicated, is é@ insub-
stantial that suspensions may constitutionally be imposed by any

procaedure the school chooses, no matter how arbitrary.
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"Once it is determined that due process applies, the

question remains what process is due." Morrissey v. Brewer,

supra, at 48l1. We turn to that question, fully realizing as
our cases regularly do that the interpretation and application
of the Due Process Clause are intensely practical matters and
that "the very nature of due process negates any concept of
inflexible procedures universally applicable to every imagin-

able situation." Carfeteria Workers v. McElroy, 367 U.5.886

895 (126l). We are also mindful of our own admonition that

"Judicial interposition in the

operation of the public school

system of the Nation raises pro-

By and large, public education in
our Nation is committed to the con-
trol of state and local authorities."

Epperson v. Arkansas, 393 U.S.97,104.

There are certain bench marks to guide us, however,

Mullane v. Central Hanover Trust Co., 339 U.5.306(1950), a

case often invoked by later opinions said that "many contro-

have raged about the cryptic and abstract words of

L

versie

[h]

the Due Process Clause but there can be no doubt that at a

minimum they require that deprivation of life, liberty or pro-
1

perty by adjudication b

preceded by notice and opportunity

for hearing appropriate to the nature of the case." 1Id., at
~119-



313. (The fundamental requisite of due process of law

is the opportunity to be heard," Grannis v. Ordean, 234
U.S. 385,394(1914), a right that "has little reality or
worth unless one is informed that the matter is pending
and can choose for himself whether to...contest."' Mullane

v. Central Hanover Trust Co., supra, at 314. Armstrong v.

Manzo, 380 U S.545,550(1965); Anti-Fascist Committee v.

McGrath, 341 U.S5.123,168-169(1951) (Frankfurter, J., con-

curring). At the very minimum, therefore, students facing

suspension and the consequent interference with a protected

property interest must be given some kind of notice and

afforded some kind of hearing. "Parties whose rights are

" to be affected are entitled to be heard; and in order that
. — they may enjoy that right they must first be notified."

Baldwin v. Hale, 68 U.S. 223, 233(1863).

It also appears from our cases that- the timing and
. content of the notice and the nature of the hearing will B
depend on appropriate accommodation of the Ecm?éting interest

involved. Cafeteria Workers v. McEiroy, supra, at 895;

Morrissey v. Brewer, supra, at 481. The student's interest

is to avoid unfair or mistaken exclusion from the educational
process, with all of its unfortunate consequences. The Due
Process Clause will not Shieiﬂ him from suspensions properly
imposed, but it disserves both his interest and the interest

of the State if his suspension is in fact unwarranted. The




concern would be mostly academic if the disciplinary process
were a totally accurate, unerring process, never mistaken
and never unfair. Unfortunately, that is not the case, and

no one suggests that it is. Disciplinarians, although pro-

ceeding in utmost good faith, freqguently act on the reports

m

and advice of others; and the controlling facts and th

J

nature of the condunt under challenge are often disputed.
The risk of error is not at all trivial, and it should be
guarded against if that may be done without prohibitive cost
or interference with the educational process.

The difficulty is that our schools are vast and complex.

H

Some modicum of discipline and order is essential if the ed-
- ucational function is to be performed. Events calling for
- =wwsr o discipline are frequent occurrznces and sometimes require

suspension is considered not
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only to be a necessagpy tool to maintain order but a valuable

rospect of imposing ‘elaborate hear-
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ing requirements in every suspension case is viewed with’

great concern, and many school authorities may well prefex the
untrammeled power to act unilaterally, unhampered by rules
about notice and hearing. But it would be a estrange discip-
linary system in an educational institution if no communication
was sought by the discliplinarian with the SEQﬂEﬂt in an effort
to inform him of his def.lcation and to let him tell his side

the story in order to make sure that an injustice is not

iy

o]




done. (Fairness can rarely be obtained by secret, one-sided

determination of a. -s decisive of rights... Secrecy 1is

rt
oy
H‘ I

i

not congenial to truth-seeking and self-righteousness gives
too slender an assurance of rightness. ©No better instrument
has been devised for arriving at truath than to give a person

in jeopardy of serious loss notice of the case against him

‘wﬂ" -

and opportunity to mest it. Anti-Fascist Committee v. Mc

Grath supra, at 170,172 (Frankfurter, J., concurring).

We do not believe that school authorities must b=z
totally -free from notice and hearing requirements if their
schools are to operate with acceptable efficiency. Students
facing temporary suspension have interests qualifying for
protection of the Dues Process Clause, and due process reguires,
~in- connection wi*h a-suspension of ten days or less, that the
student be given oral or written notice of the charges against
him and, if he denies them, an explanation of the evidence the
authorities have and an opportunity to present his side of the
story. The clause requires at least thase rudimentary precau-
tions against unfair or mistaken findings or misconduct and
arbitrary exclusion from school.

There need be no dzlav between the time "notice" is
given and the time of the hearing. 1In the great majority of
cases the disciplinarian may informally discuss the alleged

misconduct with the student minutes aftar it has oczccurred. We

hold only that, in being given an opportunity to explain his



version of the facts at this discussion, the student first
be told what he is accused of doing and what the basis of
the accusation is. Lower courts which have addressed the
questign of the nature of the procedures required in short
suspension cases have reached the same conclusion. Tate V.

oard of Education, supra, at 979: vail v. Board of BEducation,’

I

supra, at 603. Since the hearing may occur almost immediat-
ely following the misconduct, it follows that as a ¢oneral
rule notice and hearing should precede removal of the student
from school. We agree with the District Court, however, that
there are recurring situations in which prior notice and
hearing cannot be insisted upon. Students whose presence
poses a continuing danger to perscns Or property or an on-
going threat of disrupting the academic process may be immed-
iately removed from school. 1In such cases, the nacessary
notice- and rudimentarv hearing should follow as soon as prac-
ticable, as the District Court indicated.

Tn holding as we do, we do not believe that we have
imposed procedures on school disciplinarians which are in-
appropriate in a classroom setting. Instead "we have im-
posed requirements which are, if anything, less than a fair-
minded school principal would impose upon himself in order
to avoid unfair suspensions." Indeed, according to the
testimony of theprincipal of Marion-Franklin High School,

that 'school had an informal procedure, remarkably similar

128



to that which we now require, applicable to suspensions
generally but which was not followed in this case. Simil-
arly, according to the most recent memorandum applicabls to
the entire CPss, see n. 1, supra, school principals in the
CPSS are now reguired by local rule to provide at least as

much as the constitutional minimum which we have described.

We stop short of construing the Due Process Clause

[0}
1]

to require, countrywide, that hearings in connection with

short suspensions must afford the student the opportunity

4]

to secure counsel, to canfront and cross-examine witnesses
supporting the charge or to call his own witnesses to verify
his version of the incident. Brief disciplinary suspensions
are almost countless. To impose in each such case even
truncated trial type procedures might well overwhelm adminis-

...+ trative facilities in mawv places and, by diverting resources,
cost more than it would save in 2ducational %ffg:tivene%si
Moreover, further formalizing the suspension process and es-
calating its formality and adversary nature may not only make
it toco costly as a regular disciplinary tool but also dastroy
its effectiveness as part of ths teaching process.

On the other hand, requiring effective notice and in-

formal hearing permitting tha student to give his version o

=

the events will provile a meaningful hedge against erroneocus

action. At least the disciplinarian will be alerted to the
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existence of disputes about facts and arguments about cause
and effect. He may then determine himself to summon the
accuser, permit cross-examination and allow the student to
present his own witnesses. In more difficult cases, he may
permit counsel. 1In any event, his discretion will be mor=
informed and we think the risk of error substantially reduced-
Requiring that there be at least an informal give-and-
take between student and disciplinarian, preferably prior to
the suspension, will add little to the factfinding function
where the disciplinarian has himself witnessed the conduct
forming the basis for the charge. But things are not always
as they seem to be, and the student will at least have the
opportunity to characterize his conduct and put it in what he

d

b

ems the propar context.

We should also make it clear that we have addressed
ourselves solely to .the short suspension, not exceeding ten e
days. Longer suspensions or expulsions for the remainder
of the school term, or permanently, may reguire more formal
proceduras. Nor do we put aside the possibility that in un-
usual situations, althcugh involving only a short suspension,

something mare_ﬁh§n the rudimentary procedures will be reguired.

~125 -

130



v

The District Court found each of the suspensions

involved here +o have occurred without a hearing, either

before or after the suspension, and that each suspension

was therefore invalid and ches statute unconstitutional

insofar as it permits such suspensions without notice or

hearing. Accordingly, the judgment is
Affirmed.



APPENDIX C

GEOGRAPHICAL BOUNDARIES
OF
THE UNITED STATES

CIRCUIT COURTS OF APPEALS

The United States of America is a large country.
Because of the vastness and diversity of our country, fed-
eral law (Judicial Act of 1789) set up the inferior courts
of the federal judical system in three levels moving from
bottom to top, level one the United States District Courts.
Level two is the United States Circuit Court of Appaais;‘”“
and at the top, level three is the United States Supreme
Court.

At present, there are ninty-four Federal District
Courts. Any case which involves federal statutory law or
federal constitutional law must originate in one of these
District Courts.

Once a decision is made at the District Court level,
the case may be (and in many schcol cases-uauvally is) ap-
pealed to the United States Circuit Courts. After the Cir-
cuit Court has decided, the case may again be appealed this

time to the United States Supreme Court.
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Since the Supreme Court rarely becomes involved in
school related cases, most educational decisions are made
at the Circuit Court level. Because of this, it is very

! important that every principal be aware of what circuit
his school system resides in and how his or her local
circuit court votes on educational cases.

The school principal should remember the interpre-
one Circuit to another, because of the complexion of the
different courts. What may be a legal act in one state
may be totally illegal and unconstitutional in a neighbor-
ing state.

At present, there are eleven United States Circuit
Courts of Appeals. The following is a list of thcse states

which are in their respective circuits:

jrd

irst Circuit Court

Maine

New Hampshire
Massachusetts
Rhode Island

Puarto Rico

Second Circuit Court

Vermont
New York

Connecticut




Third Circuit Court

Pennsylvania
New Jersey
Delaware
Virgin Islands

Fourth Circuit Court

Maryland
West Virginia
Virginia
North Carolina
South Carolina

Fifth circuit Court

Florida
Georgia
Alabama
Mississippi
Louisiana
Texas

Canal Zone

Sixth Circuit Court

Michigan
Ohio
Kentucky
Tennassee

Seventh Circuit Court

Wisconsin
Tllinois

Indiana
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Eight Circuit Court

North Dakota
South Dakota
Nebraska
Minnesota
Iowa
Missouri

Arkansas

Guart

Hawail

‘ i

washington (Stat
Oregon

idaho

Montana

California

ctolorado
Kansas
Naw Mexico

Oklahoma

1]

Eleventh Circuit Court

washington, D.C.




1t is imperative that public school principals id-
entify which Circuit they reside in and maintain constant
surveillance of the decision regarding education by the
appropriate circuit court. 0f course, there are those
highly selective cases which travel directly from U.S. Dis-
trict Courts to the United States Supreme Court. Moreover,
Ehat any degisian'ﬁadé by the Supreme Lourt becomes the law

of the land and supercedes the decisions of all lower courts.




