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INTRODUCTION

In last year’s Special Report on Teachers an
that school systems in all parts of the counliry
Those fiscal problems, punctuated by the Jall

d Labor Relations, RF 152,41:101 GERR noted

faced pervasive and endemic fiscal problems.
out from Proposition 13 and the public’s growing

concern with taxes, were major reasons why the first week of school this year witnessed 35,000
teachers standing not in the classroom, but in the streets—on strike. The school year began with
73 teacher walkouts—almost double that of last year. While teacher work stoppages occurred in
at least 16 states in early September, public attention inevitably focused on the number of large
cities faced with teacher strikes, including Philadelphia, Cleveland, Dayton, Seattle, Tacoma,

and New Orleans.

This year’s Special Report discusses teacher strikes and also the following subjects: teacher
organizing activity, collective bargaining issues, contracl settlements, legal issues and develop-
ments affecting teachers, state board activity, and state legislative enactments. The report cov-
ers these labor relations developments from September 1977 through the end of September

1978.

HIGHLIGHTS AND SUMMARY

Here are highlights of developinents reported in this Special

- Report:

» When_ the year began, the heads of the wo major

teacher unions—the National Educational Association (NEA)

and the American Federation of Teachers (AFT)—indicated a
willingness to discuss the merger of their two organizations—
but now that pussibility appears remote, at best.

» NEA's membership increased 100,000 in 1977 alter a
loss of 200,000 members the year beforz, NEA attributed its
increased strength 1o co-ordinated collective bargaining
efforts. »

» NEA tobbied in favor of legislation.efeating 4 separate
Department of Education, while AFT opposed it; the bill

(S.991) ultimately died in the last hectic hours before Congres-

sional adjournment. :

_ » The Federal Elections Commission, . its first major
suit to enforce the federal election reform law, last year sued
NEA for automatically deducting a $1 annual contribution
from members’ paychecks. %

» AFT successfully fought against tax credits for private
school-tuition, after AFT president Shanker said that if the

legislation passed, it would mean *‘the end of public educa-

tion in this country as weknow it,”

= AFT proposed several options for dealing with the
“‘number one bargaining issue in the country” —reductions in
force, It sugges;ed‘eslablishmem of a seniority sysiem, substi-
tution of parft-timers for full-timers on layoff lists, and a
transfer of employees to other job categories. .

» Heading the list of developments in bargaining was the
continuing pressure for citizen involvement in the process.
. .m Teacher salaries in states that have no public employee

" bargaining law on the books have risen at a faster pace than

those in states with such a bargaining law, according to a
Public Service Research Council study.

» Economic issues remain number one on the minds of * °
most teachers—followed by the issue of proper class assign-
ments and class size. ‘

» Tenure—as usual an issue of prime concern to teach-
ers—was given a boost by two U.S, courts of appeals. The
Seventh Circuit reinstated a lawsuit by a teacher who was to
retire at age 65 under Illinois state tenure laws. And the Tenth
Circuit found that a school district’s” failure to renew a
tenured teacher’s contract was unconstitutional, amounting to
a “‘deprivation of property and liberty without due process of
law.” _ )

B Legislation signed by President Carter that clarifies the,
issue of pregnancy disability benefits will probably signifi-
cantly affect maternity leave policies for teachers—an area
that generated an incredible amount of litigation during the
last five years.

» In a ruling that will;have major impact on teachers at
parachial schools, the Supreme Court this fall will .decide
whether Catholic schools can be required to bargain with un- =
ions without violating the first amendment principle mandat-
ing separation of church and state.

» There werc four major Jegislative actions affecting the
basic relationship between public employers and teachers; in-
cluding the enactment by Tennessee of the Education Profes-

‘sional Negotiations Act that extends organization, representa-

tion, and bargaining rights to public school teachers and the

“adoption by Wisconsin of a limited right-to-strike amendment'

to the state's bargaining act for municipal employees and
teachers. . ’ : i

Copyright © 1978 by The Bureau of National Affairs, Inc. ' :
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With more than 1.8 million members in 1978, the National __-~7P Binding arbitration of grievances, with some slight
Education Association is about four times as large as {ts rival. madification of language from one district toanother;
the American Federation of Teachers. Membership rofls were & Use of seniority as a primary factor in transfers,
up from 1.7 million in 1977, after a loss of 200,000 members couched in flexible terms in the various districts:
the previous year. B Basic economic gains in salaries and fringes and in lhE
Sources at the Association aunbut: coordinated coilective cost of living from the year before; and
“bargaining among affiliates to NEA's increased strength and B Specific provisions for preparation time for elementary
better contracts, Unlike AFT, which is affiliated with the = teachers (a goal already obiained by secondary teachers)
AFL-CIO and  has its slrenglh concentrated in-large urban fGERR 752:16).

- locals, the NEA, an mdependem organization, traditionally is The idea behind the coordinated eff@rgas to bargain sep-
spread oul in smaller city, county, and rural school districts, arately but not o settle unless priority goals were obtained,
although it has a number of large affiliates. The coordinated while still allowing for flexibility in language, NEA said. The
collective bargaining efforts among these affiliates ls_lt their associations had a “‘timeline’’ for settlement and were pre: .
‘mark during the 1977-78 school year. o pared to consider siriking at the same time—and two ulti-

Although NEA's effort lo centralize bargammg operated mately did. .

“under various names—coordinated, regional, coalition, or An ambitious coordinated attempt by NEA affiliates in
unified bargaining- -it consistently sought (o draw vp com- Michigan, however, met with considerable opposition by the
.mon goals within a county or similar geographical region-and stale association of school boards. Last fall, local Michigan
applied the fcnrr:.e of numbers to negotiate belter and more uni- affiliates worked to unify bargaining on a larger, regional
form ' agreements, Structures in coordinating bargaining - basis, using more complex methods and stricter guidelines and
varied, depending on the type of iaison between the state af- setting up unified review boards to decide onarea goalsand to
filiates and local associations, attitudes of local members, the conduct job action investigations. But as of this spring,. none
level of sophistication of n&gguangns bargaining hlsmry, of the school boards had agrecd to the coordinated bargain-
siate labor relations laws, and the reaction of school beards. ing. The Michigan_Association of School Boards formally
Similarly, the extent to which local associations were ready to challenged MEA's decertification of local agents and recer2ifi- -
give up autonomy seemed to depend on the size of units, their ' cation of regional organizations, warning that boards and
political outlook, wealth of the.school districts and—again— associations alike -would lose local autonomy by gmng o a
the state collective bargaining law. . larger table.

*In northern California, for example, a ‘‘cluster” of affili- - Coordinated bargaining may Have one of its best chances in

Tales of the California Teachers*Association in the East Bay Wisconsin, where a newly amended law could give the effort
area came lhrough coordinated bargaining ‘‘very success- an unexp:ztsd boost. Under the revised teacher-municipal
fully,”* an NEA staffer told GERR. Five lucal associations employee statule, a union can strike if parties d:gnde to bypass
settled their contracts incorporating all the agreed upon basic mediation-arbitration (and a binding settlement and if they

.\)
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TEACHER ORGANIZING

As usual, all the action in the téacher orpanizing ficld be tion of Teachers, an AFT affiliaté approved a “‘unily agree-
luﬁgéd to the two largest and most visible teacher organiza- mlent”” with the NEA's affiliate in Hawaii that removed HFT
tions—the Naticnal Education Association (NEA) and the as challenger 1o the association's bargaining agenl status
American Federation of Teachers (AFT). (GERR Special Report, 745:22). Although either HFT or the

Hawaii State Teachers Association can terminate the pact, it
still permits HFT to function asan AFT-and AFL-ClO-affili-
ated HSTA Labor Caucus within HSTA. Beth sides said that
Hawaii’s 8,700 teachers will benefit from the unity agree-
ment, following years of organizalional strife (GERR
758:23),

But in New Orleans, the United Teachers of New Orleans—
a fully merged local of AFT/NEA—broke off ties with the

To Merga or Not to Merge
When the year began, the heads of the two organizaliens in-
dicated a willingness to sit down off the record and discuss the
possible merger of their iwo organizations, which AFT con-
sidered *‘desirable’’ and NEA “unlikcly.”
But the colloguy on National Public Radio between NEA
executive director Terry Herndon and AFT president Albert

Shanker also documented the cnormous rivalry between the
two groups, both of which had lost substantial members in Tatter. According to UTNO president Nat LeCour, the split

1976-77 (GERR 727:18). * was for purely financial reasons. UTNO had no complaints
In [972-78, there were two significant developments involv- aboul the level of services that NEA provided; the affiliation
ing Ydcal mergers. In Hawaii, members of the Hawail Federa- was just too costly, he told BNA (GERR 758:19).

‘ ' TEACHER ORGANIZING—NEA

objectives including: withdraw their final offers. As a result; several s..nool boards

. : : |
Copyright © 1978 by The Bureau of National Affairs, Inc.
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TEACHER ORGANIZING —NEA

approached the Wisconsin Education Association Council
and indicated an interest in coordinated bargaining-—mosl
likely Lo negotiate an alternative to med-arb in order to avoid
whipsawing of arbitrated settlements within a region.

Prepaid Legal Plans

Prepaid and other legal service plans, regarded as one of the
fringe Benefits of the 80's by many unions, now cover aboul
14 percent of NEA's nationwide membership according o
a recent survey (GERR 747:25). §ix of the 14 programs oper-
ate statewide—in California (2), Indiana, Maryland, lilinois,
and Maine—and the other eight cover local education associa-
tions. _

Size, cost, and coverage of the programs vary considerably,
with some offering comprehensive, prepaid legal coverage
and others offering only an attorney referral program. One
NEA pilot in Michigan has been negotiated as an employer-
financed {ringe benefit although interest in such programs
seems to be quite limited when the option of lower-priced law-
yer services through group referral are available, the study
found, '

The NEA board of directors adopted a guideline for such
an allomney referral program on a nationwide basis—contin-
gent on individual siale endorsements. The program will offer
NEA members not currently covered by a group program
access lo attorneys who would agree to discount their usual
legal fees, The program has been met with general enthusi-
asm, the siudy found, excepl in cases where belter coverage
has already been negotiated by local affiliates (GERR Special
Report 747:25).

Push for Separate Education Depariment

NEA, along with other public employce organizations—but
in contrast to the views of AFT—testified last fall before Con-
gress in favor of a bill (5. 991) to establisha cabinet-level De-

11-27-78
41:205

partment of Education, The legislation ultimately died in the
heetie last hours before congressional adjournnient.

The present lederal structure, with education functions
“tucked in to the nooks and crannies of more than 40 federal
departments, agencies and burcaus™ is inefficient and inef-
fevtive, NEA President John Ryor told the Senate Govern-
menfal Affairs Committee. A separate department and a sec-
retary of education wonld allow President Carter to fulfill his
sre-election promise 10 NEA and ““to hold. one individual
accountable for the more than $10 billion which the federal
government spends on education.”

AFT, on the other band, is opposed lo a separate Depart-
menl of Education, largely because of the AFL-ClQ affiliated
union's close ties with the Department of Health, Education,
and Welfare (GERR 731:13).

Suil to Block Political Fund Checkoft
The Federal Elections Commission, in its first major suit (o’
enforce the federal election reform law, last year sued NEA
for automatically deducting a $1 annual political contribution
{rom members’ paychecks. :
Eighteen stale affiliates of NEA have the “reverse check-
off.”" Under the practice a contribution to NEA's Political
Action Committee automatically is deducted from each mem-
ber's paycheck along with union dues. Although members can
have the money refunded if they do not want to'contribule 1o
NEA-PAC, the Elections Commiission contends that the prac-
tice is illegal because it makes political contributions a condi-
tion of employment, ) .
The suit, whichis still pending in U.S. District Court for the
District of Columbia, secks 1o stop the practice, order past
deductions relurncd to members, and assess a civil penalty of
$10,000 st NEA (GERR 730:14). .
Following is a representative sampling of NEA organizing

“ang promotional literature. -

-

.Copyright ® 1978 by The Bureau of National Aftairs, Inc.
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How much damage is done to Bridgeport students cach ycar when
education and improvements in education are excluded fiom the budget?
Bridgeport teachers, underpaid and frustrated year after year, arc asked lo
continue “quality education” in the classroom without help andtangible back up
by the system responsible for making education in Bridgeport. Shostldn’t
parents and taxpayersin Endgcport maove to changg this shameful blight on the
-lives of our children? .

Why do administrators and other school system non- leacncrﬁ pav Laxes,
meet the rising cost-of-living rates, facc increasing redical bills just like the rest
of us in the community? -

Don't teachers have to feed, clothe and educate their childrcn,jusl.likc the
rest of us?

Mosl taxpayers, most parenls and most adult persons all 'Ll‘ﬂLmbLT’ that

N favorite teacher out of their past. That teacher was the Epitome of wisdom, fine
taste and had a real corcern for the student. The image never leaves: we alwayy
have it.

But what images do most teaclitrs have of themselves? Teachers must think
of themselves as persons that school boards and the commupnity ao longer
respect, They are asked to pursuc professional excellence in the classroom and
yet, they arc paid as if they are not really needed.

Teachers are blamed for low test scores when in fact, classes are yrow mg
larger ahd larger each year, supphes‘ materials and much needed new te m:hmﬂ
programs are dwindling each year.

After three years of decreasing salaries, decreasing educational Programs,
and increased abuse from Mayor Mandanici, Bridgeport teachers have had
enough. They are standing up for ther rights and for the rights of their studenty. ' i
and the entire Bridgeport community needs. to stand with them.

What about You? Take sides—your own—its your money too. Thesc are
your schools and the Mayar and lhe Board and the City Councilare your eh:cmd

Dfﬁcmls
DO SOMETHING TO HELP TEACHERS
N ’ TO HELP STUDENTS
TO HELP BRIDGEPORT

¥ TODAY!.

Source:’ Why We Strike and Go to Jail?"*
sBrldgcpnft Educalion Assaciation




TEACHER OBGANIZINﬁG-—iNEA
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. ' FACT NO. 1

FACT NO.:2

FACT NO. 3

FACT NO: 4

FACT NO. 5

acts You Should Know Abou
North Baltimore School Crisis

~ amount of dollars available.

North Baltimore schools aré in a crisis! This entire’controversy could have been
avoided if the school board would have been willing to agrec to put things in N
writing about thie status of additional funds for school operation. -

School employees are committed to reaching a fair agreement with the school board
that will avoid disputes like this in the future: Your schoo! employees want a

written procedure that spells out the way that salarjes will be adjusted based on °

The school board already admits that the North Ealtimareéc:hgcl district has an
unwritten policy about the percentage of new money that goes for employee

_salaries. Why, then, is the board unwilling to put that policy in writing?

“Teachers . . . secrefafies . . . bus drivers . . . cooks.
this together. -

The dispute is not about how high the salaries should be. Rather, it centers on

" the desire of schoal émployees to negotiate a set of clear rules on how new money

should be spent when it arrives in the district. It certainly does nof involve any
chance of putting the board into deficit spending. School employees want this
district run efficiently and on a good fiscal basis. S
Teachers and other school employees want to sit down around the negotiations
table and work out this problem with the school board. But, the board refuses
to even meet. This problem certainly will not'be resolved by a school beard that
is afraid of even talking about the issues. ~

This is 2 system-wide problem. All but two school employees are staying away

from school toshow their deep concern for a board that won't listen to reason.

.. and custodians are all in

* FACT NO. 6
What can be d

the board refuses to even mect with your school employees. In the meanwhile your schools
are in chaos. There is no education taking place! -

one? The board can sit down and settle this problem in less than an hour, Yet,

SSUED AS A COMMUNITY SERVICE BY THE NORTH BALTIMORE EDUCATION ASSOCIATION -

T

Q
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You'va been reading in the newspapers and hearing * .. It's programy Tike the disgnostic center for children
on ridio and talavision what the teachers of Norfolk with spezial problems that are baing eut, not teachers. [t's
might do or mrﬁn not do, There is talk that we might reading, guidance, vocational training, £areer education,
all get ""zick*’ end disrupt tha schools, Ther? is talk that tibraries, kindergartens, 1eaching materials, Tomorrow \
: w2 might strika end closs down the schools. our 32 will take these uo in detail, Day after tomorrow is =
‘ 3 ; © the kich' last chance, What ean you do?
What we've done is try Lo talk to you about the :
: bigoest cut ever in your school budget, Mothers of " nﬁb-ndv does anything, $2,600, BDG 00 will be :
- spacial education children—tha kids who know what cut lram the School Board's budg?t proposal for next o
: “tough luck” reslly means—picketed City Ha!l to pro- year, That's a lot of programs for luds : M
i 1831 tha cuts becauss they know how darmagina to
4 shildm these cuts will be. We joined them. Over the past five years schoal budget eisis have #
B aversged about $1 million dollars a year. This year's i
’| Satyrday we sipged the biggest “teach-i m ' this cut zlope is $2.6 million. If you prune a tree far i
my has evar soen. Builoads of us visited all of you we enough back, you kill it,
could in your homas. Others of us tried to resch you . )
in shopping centars. We'd like to be able to talk 1o _ ) : o X
every ong of you parsonally. The school cuts are that S!gﬂ UP If you can't getito City Council Wed-
. saricut. Moybe our ads will be = close 23 we get 1o = - *  nesday nght at 6 p.m., sign one of our . 2
ki soma of you. Just remember, they're your schoals; petilions protesting the budget cuts, We'd like 16 take a fow
B they*re your children. We're going to bs trying to get ~ thousand signatures to City Council and let lhem knaw 1hgt
; the meszagy out to you. | ’ 2 lot of their fellnw citizens do care, ;
That's wiist we'w done. That's what v are . - :
going 1o do. Ve wish you would think mars shout S ak U A budget hearing at 6 p.m. Wed- -
E ggﬁséf;eaﬁﬁmugmmu not do &t it !’e !)- nesday night is the kids® last chance. B )
matting Wadnsedey ovening at 6 p.m. st City Hall. Core and spesk for the children, See how democratic a :
: What we the teechors do i not & important g what dermocracy can replly be. Let your elscted Ieadm know
c. you the :;itm & . - -what yau'fl like for them to elezt to do,
= \
, They re Your Schools. . |
!he l’@ Ymu' Children L
. l! ' ‘
The Educatl(sn : ,
Assoclation. of Norfolk - 0k .
= Y ) . < w . |
Q 9
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TEACHER ORGANIZING~NEA

-

HAN@NG BAERY KINDERGARTEN TEACHER DOES NDT WANT TO STRIKE

BUT SHE WiLL. ’ .

Han Sung Barry chose a
pﬁlagiusr o help young childrer
pand their world” by learning-

" Two yeans ago, the music falent of
Han Sung's kindergartentrs wils &x-
panded-as they benefiled from the

- - profesgiopal instruction of & mu;fr.
specialist.

RIS o =

Thl; yuat, the ﬂip!ﬂméﬁl of Eﬂu-
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Suﬂg was told to lmpmv

Inaddition, there are now six mote -
childr=n in Han Bung’s kindergarten *
-elasy,

Like a0 many of her 8,090 teacher
cofleagues. Han Sung is watching
the world of her !Iudenlu narrow

af her reasons lor chossing a teach-
ing career,

Hen Sung still loves her chesen
career. And she knows her p
with the children — in the clataroom,
But if she must atrike, she will. The
gxpuminn of her children's world is

{ of broaden. Yl is the spposite -

i
w
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E :
§ Tha Association will not patition for an aloction this fall.
#
. E il
; Because. .o | .
g . s e tnnchars sre weary of the snnual struggle; A
§ A l\ 7 . . . tha majority of Okishoma City teachers are not mmmimd fo any
S ) organization: . ~
2 it | ) ¥
. % ' . tha b‘aard, n@t taachars, s profiting from the current gituation .
: _, g |
s Ahhauqh dissatisfaction with the Fuderation’s cantraet iadkmei to us thit we could
. E win, the margin of victory, as In prévious yeers, would be trmall. Instend the Association
;- with its mors than 1,000 members will use its tots! resources and thm gf its stats and
% national affillates to: . g .
E h ‘ o &
g @ Vigorously enforce the presant contract; . ‘
_ § - Stﬂp up lobbying sfforts; Z : . ' ) .
4 T
g ws -Provide programa for thwe profossional development of teachars; ~
g
g. « Pursue hmh within the organization lﬁﬂ in the wmw. such concerns a3 cless
g size and teacher lnput into curricuium,
& Thl Association mll usa this yesr 1o solidify its pﬁﬂ%ﬁ;ﬂ a8 thc nnly reai sarvica
4 " organization fdr taechars. The Associstion Is confident thet basad on psﬂarm
-3 and resouraes teachers will unita pehind the ACY. ¥
E ’ _ Than, the Associstion will sesk end win en alection.
§ . ) ) i
., o gammseimmmlmmmmmmmﬂmmnmm‘iale:mnmmmwmmmmummlummmmmummn e




TEACHER ORGANIZING —NEA

Richard

|- likes kids somuch |
| he’s got four of hisown. |

!

8 B

Some people say that teachers think only about salaries, That's
v : _ just mot true. Roanoke County teachers have thought about and
- worked hard for a remedial reading program, speech and hearing =
therapists, learning disability programs, guidance counselors in - .
) alementary schools (to help avoid probation officers later on), school
_ H psychologists, five home-school counselors, teacher gvaluation systems

p _and much, much more, Even though money from this part of the .

' + school budget could have been used, instead, for teachers’ salaries.

‘ ' But teachers do think about salaries, too. Particularly when our
: gystem has let its base pay fall from 10th to 82nd in the state in two
) - ~inflationary years. (We think about that 2 lot sitting in a long gas line

) or checking out our groceries these days.) : - R

~ About the future of education in Roanoke County. About the
schools. About the kids. About our own families, We'd like to share
our thoughts , . . and hear yours. Call a teacher. 563-0327. Any’
tirme tonight, 4 p.m. to 7 a.m. '

Talk to a teacher g

The Roamﬁke.Cou'ﬁtg

Education Association
_ " Inanetfort to let you know,
\ , this ad has been paid for .
# by out—of—the—pocket contributions from Roanoke County teachers
®»

a . * -
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© o mum, oerieven e

, d Once again, the-district's management team is attempting to split cur ranks by
posturing through the media. Snodgrass and certain go-called community observers
are reporting to the media that the only-items holding up settlement are agency
shop and anmesty-—that is an.unadultérated lie: - ,
Last night®s proposed Association package included the hiring of RIFFed teachers, g

Class Size lLid, Grievance Procedure, Personnel Contracts, Salary, Fringe Benefits,
Agéncy ‘Shop axd Armesty. Thd Diktrict rejected these items and failed to respond
to aryy of these issues with counterproposals--that is what is holding up sigﬁtle,i

“’E}tii ' } K i

The district has chosen to give false news reports in an atta\pt to &;vi Tg&ﬂé
teachers. fThis tactic will not work. . The district has already lost its credibility
amongst our teachers, :

. : ; A
? ) L - o 5

Final reports from the lines this morning show that Tacoma tedchers are more firm

than ever in thelr comitment pot to return to work!’

SEadim — 220 AN T ' CETR '
: Lineoln . 297 ! 44 87% - K
i Wilscn 228 = too 3 : . 878 _ ey
Mt. Tzhama 237 -~ Sy 4L : 85%
Foss ‘ 189 S~ 40 - '§23 :
' / I s Tes - P63 -

. RMlen Johnson fran the WEA Retirement Services will conduct.a meeting at 7:00 Yo, .
Tuesday, Oct, 3 at Wilson Zone Headquarters for all teachers contemplating retirement
at the end of this year or next. All teachers affected should attend te hear, first
hand, correct information pertaining to retirement. : : T

£
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TEACHERORGANIZING—NEA . . - R

cTAls mvoLVEB e
— ‘lﬁghﬂﬁg “Bﬁeat@ieaver“ dimisﬁﬁs - ,}'

—~—— Q aling with more than 50 -
ﬁehmﬂ-year gﬂevaﬁees

| —— Assumiing &argaﬁ ing readiness S
e Eﬁ.,hﬂng Emr t%ﬁe szs-a-ﬁay sick ieave pﬂiay

B'l‘li !S E.!NINVOI.VED

R the election

R attaeﬁsing cTA o

" —— Delaying ﬁegetiaﬁmas e
,“’““ Unéermimng teagﬁner m@raﬁe

o o PEOPLE

oo WIETE E&E&E&AG“TEE&
ceso WB‘T i G@NQE&N

| B.mws:d County class:eoiﬁ*'ﬁl'eacilgrs Assgc,latian

14.
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ollective Bargaining S
Tc k ' High NEA Priority | -
- [
: NEA ‘has m:ﬂ;:d aa:uwly fer'the enactment of a These amendmenis weuld cover public employers and
Jederal l:clrgfllyg bargalning statute for puble allow for tha Act to deal with the problems unigue to
‘employses since, 1971, Tnday ‘this 15 NEA’s hlghm public émployee-employer collective bmgalnlng
nonflscal legislative priority : )
To date, the regulation of public sector colleeelve’ Additlgn!l Agngﬁdmgnt.
bargaining has bean left to the states, and the result 1sa I *
1. crazy-quilt patiern of statute arid-nopstatute which fals _ The June 1976 Supreme Céurt decision in National
s fo providaahy.meaninglul legal protection for the League of Cirles vs. Usery suggests that modifieatlons -
. . greater prtion of the ’blh; sector warklorce, There 1937 the Ppro th ',!?a‘f HE‘A recom 'idled during the t ’ ' o
, i = - are thesé who tonfend that if the federal government 4ih i@‘f’g’?’ are needed in order to sallsfy the T .
i . simply keeps its hands off, some equitable and rationl Court’s curent concerns about balancing the Tenth . ;
: proc declsion-making at the state level will-n- ~ ‘;‘\"é‘m‘?mﬂ' p,mf,g‘“,m" ﬁi;t?"f m‘“fmgmy w,“h “T -
) tifme develop. But this has not proven to be the case, ederal power to reguiaté Interstate commarce. i
- P . nat prok NEA's opinion, the balancing test would be met by
- Including eertain additional modifying nmgndrnenls o
Bargaining for All Public Employees the NLRA: *
s ‘A declarstion of purpose would be added which
The federal public emplgyeg collective bargaiming indicates that” the congressional objectives are 10
legislation envisioned by  NEA will establish -and both (a) pramote the flow of Interstate commerce,
regulate a process lor barghining matters of concemito which is Impeded by labor-mariagement strife in the
. publlc employees. NEA believes that |5 proposed public'sector, and (b) enforce the due process clause -
) legislation, at the sama time, will not be Inconslstent of the Fourtzenth Amendment by proieciing the
with the recent Suprerne -Court Natlona! Léague of Flrst Amendment rights of public empleyees to
Cltien w3, Usery decision, which prehibiis the fedenl organize and select representatives ﬁ:r the purpose
- gavernment from requiring state and 1a~rﬂal govetn:, of collective bargaining. - ;e : :
ments to pay theit dmployees the federal minimun, - 4 State, statues -establishing substantive terms and . S
‘wage. The declsion does not spesk to the question o-°  conditions of public employment such as retirement . -
. collective bargalning for public employees,: but itdos and lenure would be valid tegardless of whether A M
P "set new criterla for state/local public labor relatiam, they were enacted before or after ‘the date of )
o NEA's proposal will not mike the lederal gavernmenta enactment of the federal collectivé bargalnln& i N
party to actual bargaining befveen state “and, Il statute, Tt )
‘public ‘employees and thelr employers. Rather, 1t wil s Public employees would bg granted the right to o x’,x -
e . ~provide & structure that will give all state and loal strike, but the states would ba able to stalutorily g
= public employees callective bargalning rights. . limit or prohibit the exercise of thal right.
The National Labor Relations Act (NLRA) has betn s The i'E(:ﬂmﬁ\gﬂdg!luﬁs of a factfinder for rmlwng :
the cornerstone of labor. relations in the privale fe&tor , collective bargaining impasses would be sdvisary =% ’
for some 40 years. It sets forth the baste structure of * goly, but the state, at its own discretion, would be *
bargatning between employees and employers In the', able to statutorily make the process binding. .
- private sector, The, Act already contains many of the 8 The efiective date of the federal collective.bargain- -,
nerudstang navezeary fnre nishlic emolovee fnnarﬂva ‘ ing statute Wwould be one vear after the-date™al ts )
S - y ‘ A L '- ‘
<o 1> A
n ! \ =
__, L— .
& -
: L_- ANOTHER PSTA SERVICE - LT e
: v : - ‘ e A
. ; " Members of the Public 5ol Teschers Assoclation . provide examples of covered Mmatters and Is not 4ll- 7
' {PSTA) will be ablé to take E.d\i%i:dgg of 2 hew lawyer inclusive: . L : A
réferral program to ba Implemented before Christma : {a) Réal Estate ) e :
' : ;l by :he state” and natlonal affiliatés, the Maryland Purchase .or_sale of property to be used for
B - State ers Association (MSTA) and the Natloni residential purposey by a member; a dispule with a
YA / Education Assoclation (NEA). buyer or seller of real estate or with a landlord; 3
A This new membership service will feature inereased poparty-line. dispute; a zoning low or land use
banefits ower those offered last year under M3TAY reguiation Pmb!ﬁm
Prepald Personal | Service Plan which was S A : B i
epal Lega phased (&) Wills anid Estates : . !

ERIC

Aruitoxt provided by Eic:

out on August 31, 1978.

T
ﬂﬁdgflhdmﬂaHSTAmEA sponsared lawyer refer. v pt & member

dministrator/

Wills; estate planning; fepresentatl
who 18 named as anexecutor/exec

- ral program, all members will receloe 2 30 percent
;zdﬁ-tlan in lawyars’ f?: tn addition to the t\:r free’ administrairix of n estate; quardianship and conser- L
, one-half hours of comsuliation ‘which weve ofleret  vatorship, K : SR
‘under the old MSTA plan. .. le) Domesiic Relations ! :
Specifically, the program will ‘cover all® mmm. In Dissolution; annulment; divoree;  séparation; + *
national core arexs, unless !ﬁﬂdﬁ@“y excluded by the alimony: custedy: child support;’gquardisnship; adop-
terms of the program. The following lst4s Intended to . tion; paternity; name change.
s N
A= s -
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'TEACHER ORGANIZING—AFT

lems in light of the tas
iobbying against tuitiu:: tax credits have highlighted AFT’s .

The American Federation of Teachers, an affiliate of the *

AFL-CIO, identifies more closely with the labor movenient in
the traditional sense than does its rival, the National Educa-

tion Association. The union's largely urban membership is .

concentrated in major cities and, with some 441,000 mem-
bers, is about orie-fourththé size of NEA,
Negotiating layoff cl.:dses and facing other economic prob-

sevolt and declining enroliments and

" major drives during the past year. 7

o

»

Schools In Crisis
Most of the union’s annual convention, dubbed ‘'Schools
in Crisis: America’s Agenda,’” conctentrated on the problems
faced by teachers in light of layoffs, cutbacks, salary de-esca-
lation, and”growing public. backlash against government
workers, : )

In a special resolution, AFT decried the use of *‘simplistic
.. and negative solutions like Proposition 13 to solve legitimate
taxpayer problems.’" The resolution called for tax reform,

greater federal assistance to state and local governments, and
closer co-operation withi the AFL-CIO to solve legitimate tax-

. payer problems, ¥ . :
- AFT sucéessfully lobbied against two ill-fated federal legis=

lative proposals—~tax credits for private school tuition and a
separate department of education.

Tax credits for private school luition would threaten the
livelihood of teachers and seriously jeopardize the future of
public education, delegates said. The teachers passed a resolu-

.tion calling for top political priority for the issue, promising
- to work roward its defeat in Congréss.

The issué of tax credits is *‘the greatest national battle we

have ever fought as public teachers,” re-elected AFT presi-
dent Albert Shanker told the convention. If it passes, he pre-

~dicted "'it is'the end of public educationin this country as we

know it.”” (One parochial school affiliate of AFT, the Associ-
ation of Catholic Teachers in Philadelphia, dropped out of
the Federation last year over the issue. The AFT’s strong op-
position to aid to private schools and to the tuftion credit pro-
gram prompted the vote, although dissatisfaction with AFT's

position on-Catholic concerns had been growing, the group -

said.) (GERR 766:17)

Shanker also $poke against the creation of a separate cabi- -

net-level department of educetion—a goalthat was sought by
the NEA, A separaze department would leave education, set
apart from health, welfare, and social security, “*smaller,

“weaker, and alone.”’ Shanker said the fnion, which has con-

siderable influence’'at HEW because of its AFL-CIO affilia-
tion, *‘is not willing to trade the tremendous power that we
have at the present time fﬁrlg\‘;iule bit 6T-snobbish appeal in
being able to say that welvérgot our own separate depart-
ment.” (GERR 774:11). o

; ' ‘Alternatives to Layoffs

) Reductions-in-force are the *‘No. | bargaining idsue in the
dountry” an AFT local officer declared at a“workshop on
layoffs and job security in Washington this spring. Layoffs

*

usually stem from declining enroliments, financial exigency,
program modifications, and school closirgs, but also may
represerit part of an employer’s bargaining strategy, accord-
ing to one speaker. - ' . .

Tenure is not necessarily a defense, he added, and the issue
must be dealt with in contract language, Some of the options

proposed by AFT in dealing with reductions-in-force are _

establishing a seniority system, substitution of part-timers for '

full-timers on the layoff.list, and transfer of employees to
other job categories, Locals should resist employer demands
for the right to lay off employees following evaluations and
competency.ratings, AFT advised. o

The president of the Yonkers Federation of Teachers re-

- ported on the New York State Court of Appeals’ approval of -

said, but teachers an,

the union’s job security clause, barring termination of teach-
ers for budgetary reasons or for modification of programs,
After the state court upheld an arbiter’s decision enforcing the
clause last spring, the school board became liable for 56.2
million in back pay to teachers (GERR 758:12).

Seeking CETA Funds :

" In an effort to help teachers and local education agencies
take greater advantage of federal manpower training funds,
the AFT, assisted by the Labor Department, conducted 10
training workshops at major cities last January. *‘Public
schools have gotten the ¢crumbs of the multi-billion dollar
Comprehensive Employment and Training Act (CETA) pro-
gram,’’ AFT President Shanker charged. School systems.with

established vocational and guidance programs have a vitally -

important role to play in CETA programs, he said. -

AFT said that it had protested the virtual exclusion of . -
school systems, and as a result, Labor Secretary Marshall de- *

veloped a program to involve them in.CETA efforls (GERR
742:20). ' CL _
Finding Common Ground

In spite of the union’s traditional rivalry with NEA and its
adversary position, with the nation’s school boards, Shanker

said that budgetary problems should foster more co-operation -

between all groups interested in education.

In view of thesz shared concerns, Shanker £aid, it is ridicu- :

lous for rival teacher unions to continue fighting each other or

- for teacher groups and school boards to continue their battles.*

The public, as a result of these conflicts, blames both sides he
soards have to shase the responsibility-
for the public’s decline in confidence inits educators.

The AFT president said that although the movement to-
ward federal legislation on public employee bargaining is
pretty much ata standstill, coljective bargaining continues to
catch on. He sees a growing tendency in state and local juris-
dictions to Saﬂctign“ﬂgg@tiafik)ns! Teacher bargdining is al-
most universal in the north ard-the west and is taking hold iri
the south, Shanker said, andjsoon *‘collective bargaining will .
have swept elementary and’ secondary education.” (GERR
743:18) " ' ‘

and promotiopal literature

Following is.a FEpFé‘Sgﬂijfﬁ’E sdmpling of AFT-organizing -

—
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BY; HAXUEY B, HISCOX, PRESIDENT, RGIIAS FEDRRATION OF TEACHERS, APY
| TUES., WAY 9, 1978,

s ! ?t:nidﬂt Bum:mf. Dr. E-Eu Eh!h-:- of tha BISF Boaxds'

H{r nKDa . i: Harlay ﬂin:ui I an Pruidrg; of the Dalln ﬁd.ﬂti:m

of Teachers. .

The Dailis Federacion of ﬁn’h-ﬂ ‘has tws basic and iiljﬁé goals.

0 .Thess gosls mgy comA As a surprise in chat thay don'c i‘n:lud-ﬁ the .

- words ":au-::hg k-;-gdninx" ar "n:l.li.!:m h{“ or any of thoss tra-
diidmal gaﬂl- Ehl: p&r!m sta 1likely to anwesisca gi:h tedcher

* vatina, parcicularly che AFT, 'h-: ficst of the two goals 1s: ;iull- .
i;y -du;-;;;m for students, -ﬁd the u:md ia: dl;ni:f for r.han

, camchars vho maka q\liliﬁ}' :du:.tiau pﬁilibh

: ' _ Both dignicy and qualicy srw depandene -pccigiesux on vbn happane

At the momgit of educirion whan ;Eudm: knd céacher come Ennﬂggf_ )

The DYT it lsatning frém our ongoing fmtarvieva vith teachero that

E{ll;i‘li are.gsrious pToblems eccurring whery ‘buschere nni students )
jznt. Thais n-:é.au.l Problens ars -ff;ﬂ:in; the morals of -tsachers,
. are affecting the :li;mzy of teachérs, and thus in the lr.m: ;-m;a

licy af Bclzu aducation. )
Ona nt;m p:‘uhlgi-nui that 1 ﬂih Ea an; your a::nﬂaﬂ to ia

3 tha ﬁutl:l of niluain; hi;hly enmé profassionsl teachars to -
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. Austin American-$talesmon :

caty/state R B

saﬂlrday ine 17,1978 + B1 - o | o

i

¢ : 'ﬂ!e Fecd ﬁme favor of Califor-

nia's m“fm 1:‘5 Ed“ﬂg back prop- lp' l'ld working with the ﬂthml Mt he ' . . ) S ,

e

B

« Erly tixes thore, egnals disaster for
sducation In that siate and any ﬂu:e 8 Shanm- pred!r.zed thit Proposition
= . tbat take such me. 13:atyle tax cuts could force schools into,
payer relief, the presider [ vapid decline, making private schools
emn Federation of Teachers sald h:re ©  aven more Attractive lo upper-and
- !‘rk!ly. o middle.class parents,
Albert Shenker nf New ank -City Esrlier In the day, ﬂi-eteaéher;heard

e

. Eﬂﬂﬂn g the opening sesslon of the & parade of both union and publie alfi-

Foderation of Tea:hsr: cofiven: clals denounee Proposition 13,

- ' 1 must say & Jew of us fee] a Hitle Jit<

i . in Eg!ll’ﬂrnh Shmkgr sald, the first tery about gammgn 135" said st_gm

cats in governmental espenses (o €0 Rep, Gomalo Barrientos of Austin. [}

slogg with the tax rollback will be in the be damned if anything like that s going

feld of education: - to happen in Texas. Texasia Texas and
Shanker densunted a bill berpre Cen- Enlm:rma {scCalifornia.’” . ‘

fregs that would offer tax credils to

paraaty of childrenin erme schools, Texas' Stste AFL-CIO prenldgn!
*They aay to any parent with a child gmy F%!Jbblg f‘"“’f;’ Eai;l‘éé";‘ﬁ*h eon-

emnation [ <1 0L,
JIn private or parochial schools that if “Texas is Texas and Californ(a is Call-
they pay 91,000 In tultion the federal fornia, If you've been rezdmﬁe & REWS-

"

= Adovernment ‘wilt give them 3500 in tax " paper you see Lhé thinking here [a not -
_eredity! * Shanker sald./ . much different.'
s iﬁrxbﬂﬂy" going to wilhdraw etved
: - . lh‘“ip ci-,!mﬂa from p'ilvh"f achools whejn . a A;ﬁmﬁ‘gﬁm al Jnhﬂ Hill ret “!r" ) ;
e . Mo Will some people” saided 8 Tat denusie & er! . .
A mm!?‘?"“ , e 1y m‘?gf. §  hine Kam, lesder of . g iachers’
- : _ i {irat to go ?‘m be the weshhles! governar, he will propese A fag- amup Taxas affliiate, with Shanker .
. TheyTi be the ones who create a betler islative package including “edueation = . :
1 atmosphers. . ., They'll be the ones  * and rly tax ldmmlﬁlrnlian and - . - . .
‘whose parenis h:(@ !.he most time to property tax reliel." . . . !
R . " i : s ,\‘ — S _ e o e .

'f;‘
Y ‘.EQLLAS FEDERATIHN EF TEAEHEES AF T : l |
3833 Sﬂﬂ lﬂhj Dsllas Tx. ?5304
:i}ghzs- (219) 630-9075 _ ,
= 3 ' v . .‘
A1l m:efigi:haﬁ;ﬂ on, tl:igfsi;a;et i; é;pyrigh;ed by, Eh-e Bs0Urces indicﬂted. ’ 5
It 48 not-reproduced here for gale or profit. Tt 1s shbwn aalely for the
) _;ntgrest of mshbﬁa and ather interested parciea. ~
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. TEACHER ORGANIZING—AFT

- TEACHERS ON THE MOVE

LFT Growth )

. e . ma| UL GROWIH More and more Louisiana teachers are joining .
T o 1971-1978 the Louisiana Federation of Teachers, the fastest
st . -~ growing unlon in Louisiana. In the last six years’ -
T /”! ajone membership has Increased by over 900%
o S " and rew locals and chapters have been formed in
b / .  over thirty-four parish school systems, callege and
1 . university campuses and vo-tech schools.
L owme| AT . Why ¢ P : .
B o ' Because the LFT has a viable six point program
: . mwm @ @ A m T W that delivers for its-members, The six points: .
. ( . - o 9 7 - e 7‘ ¢ - - B B - 7
\ LFT's SIX POINT PROGRAM
Legislative Lobbying - LFT's Icbbyists work every day of each legisiative session tes

e " to atrain and protect benefits for our members. Legislative aoals include substantial
" 'pay raises, haalth insurance, reduced class size, protectinn of retirement. benefits,
and extended opportunities for professional improvement.

i

with

CLFT and A
~ Governor Edvards at the signing of A
the 1977. pay Taise bill: & S

FLCIO lgbbyists -

of ﬂegc‘:ti;ting_;aﬂ@ﬁtive bargaining agreements for their-members.. At the present -
chers and paraprrfessionals in Orleans and teachers In Jefferson Parish have bargained

. - A RPN - otracts. Many of our other locals will soon win bargaining rights. - :
E Néw Orfeans teachers de o T S e Lo : N i -
o -, mefitrate suppott rgr the ba; {tens that we have been able 10 negotiate in Orleans and Jefferson inciude increased :
¢ gaining team of the United ..1arias hospitalization-insurance i - .
s of New Orleans, LF1's salaries, hospitalization:insurance, duty-free lun-:ih. ;e;lut;tlaﬁs in before and after school
largest lncal, ° . duty, paperwork and noh-teaching tasks to narme just a few. s s
: Political Action - the LFT works to eléct true friends of teachers to schoo! boards, o
the Board of Elementary and Secondary Education, the Legislature, Governorship,
». and Federal offices. Lobbyists keep in close contact with cffice, holders after they .
i “‘are elected Lo assure their continued suppart of education. :. .
: Legal Asaistance - every LFT member is guarant:$‘$d with dismissal’ "} L 0
or disciplinary action that the LFT will protect the teacher's right-tg a fair heafing, ang JAltan Brvant 7
.- --and fair treatment. ' . . : N issue of tuition tax credits with C =
s . . ] : . . gresswoman Lindy Boggs.
. . -~ . "
. Staff Assistance - the LFT and its locals yrovide staff help to both members who *
! . hava grievances with school administrators and to locals that may need help in set-
b : ting up programs to help their members. ) . . ' :
- \‘, - Vo e : | Full ume stalt representafives,. Fred-
\ : .. v \ _ Skelton andk Cheiy! .Epling 'of the, ~
\ LT - . \ " United Tedehers of Mew Orleans
: : i e : ' painting out LFT concerns aboul the .
\ . : Srate De?iﬂmem of fducations’ Ac- i -
\ countability Plan to State Supe i~ o
\ dent of Educafion, Kelly Nix - .
.Active Participation In the Labor Movement - The LFT requires that its locals o
- affiliate with ‘the central labor countil nearest them and the_state AFL-CIO. We
penny . actively participate in these ofganizations because we believe that union workers
Savage  arathe best urganized friends of education in Louisiana. For example, The Loulsiana oo
- AFL-CIO has. supported every piece &f legistation of benefit 1o teachers and school - - ’

Buse, [seated) & employees and has’provided the lobbying power, in many, cases, to enact the legis

on the lat
increase plan. lation. . / -

o ks
' " 3101 37tk 5t.. Suite 220
¢ Metairie, La. 70001 #
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Compare professional liability

rchT "

@ $500.000 per Incident

ES

@ﬂu ,000 reimbursément of legal axpenses 1f fnsured

SESE 000 pEl' incident -

$2,500 reimbursement of 1:9:1 expenses iF Insured {3

§s exonerated 1n €rininal action or if :harges are e’ exonerated in crimimal action nr if charges are
. H‘ﬂldfiwﬂ or dismisieﬂ withdrawn ar dismissed.
N $10,000 tnvolving the denlal of Constitutional © b ot coveren.
. rights. ’ B . :
$10,000 11feting benefit-Assault Injury Medical x- ,.Ei' NOT COVERED
Dgﬂ§£ Eenefits .
v ﬁ 110,000 assaul: injury death benefit Li HOT COVERED .
‘ @ 51,000 pei‘ ¢ bond-Bail ond @ $1,000 pe bond-gai! Bond
’ . $250 per occurrente-damage to persanal  property | $250 per a:ﬁurrénuedamage ta personal :ﬁrﬂpgrty
. :;used by an a;sault upon the insured. o, . caused by an as;auu upqr: the 1nsured.
. ) : & -
:gsa per mﬂnth with total Tifetime 1imit of $15,000 "1 . Kot cnveREp . p—
monthly tntal .disabilfty income assmu injury S : 5 | SCALE: :
benefits. . S '
Lo @ Includes personal injury {1ibel, false arrest, F‘( NOT COVERED , @ - FUITL' PROTECTION X
o - slander, m\1:|aus prosecution, &tc.) -— . @ . )
~ L : ) i = PARMIAL COVERAGE ‘
P @ toétudes assault fndury benefits. N \°3 Mo covEReD 1 - - %
I S S ’ » . "l == = KO COVERAE
Y : Includes reimbyrsement of expenses incurred by the &%/~ . NOT COVERED . i
y . “ipsured in the defense of any suft in conmection )t i - =
. - ﬁith the deniai of Cuns:itutiunﬂ riqhﬁ — .
- . @ lneludei $500,000 ralpractice insuran;g ﬁi‘ Nt éDYEEED Lo ‘ b
4 - ) Pfuﬂﬂes for defanse “but, ex:‘ludes pagnnt of % ) CﬁHPAN\' 15 NOT BBLlEATED 10 THE QEFEHSE OF - ANy oM.
;hins for punitive of e;emplary dmges ' o PLAINT-INYOLYING PUHIT]VE DAMAGES,
s - . \ 4
LRl A .
) - . ]
= . l {\
Q . »
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" TEACHER ORGANIZING—AFT a2

“psst
heyteachl

Iet me dlsclose to you a very large o
- Dlece of buzz

L] N =
L . : .

It’s pretty taugh for you to get any s:hanges around here on . -
~your own. [ know. I tried. .

Take a tip from me. Join that teachers’ group.:
* Maybe together you can make some needed changes amund
here. It sa cmch you can 't do it altme I know

A
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f " "+ AFT-IDENTIFIES PROBLEMS: (BRIEFLY) . ,
° ' 1. THE EVALUATION PROCEDURE IS NOT o .
. « BEING ADMINISTERED IMPARTIALLY . : ,
" AND FAIRLY TO ALL CERTIFICATED . < )
PERSONNEL. = AFT CHALLENGES THE C .
ADMINISTRATION To CITE EVIDENCE. ’ i§ﬁ“sgx\' )
. OF ADMINISTRATORS RECEIVING _ -
. NEGATIVE EVALUATIONS. ! o :
¢ 2.  ADMINISTRATORS DO NOT KNOW HOW==
i ’ OR DO NOT CARE-- TO FOLLOW ' ’
.. THE EVALUAT ION PROCEDURE AS IT
4 WAS HRITTEN. ’ -
T 3. THE TEAM APFRDM:H FOR ASSISTANCE ,
- ] TO TEACHERS~- AND ADMINISTRATORS-~ |
:E " .
Y. Al IS NOT BEING IMPLEMENTED, - .
i AFT PROVIDES SOLUTIONS: o o _ oLt
R . ALL SCHOOL ADMINISTRATORS SHOULD RECEIVE AN IN-SERVICE.
: "COURSE IN IMPLEMENTATION OF THE EVALUATION PROCEDURE, WITH
EMPHASIS PLACED IN METHODS FOR PROVIDENG SUPPORT AND ASSISTANCE
TO THOSE TEACHERS AND OTHER CERTIFICATED PERSGNNEL WHO NEED ' .
HELP. S - oo S ‘
2, ALL TEACHERS SHOULD RECE]VE CoPiES OF THE PROCEDURE,AND AN ' o
® ILLUSTRATION OR MODEL/OF HQW THE PROCEDURE SHOULD BE IMPLEMEN- R
- - TED._SHOULDMBE. TELEVISED FOR. VOLUNTARY vi’wanG BY TEACHERS., - o L
: 3, TEACHERS SHDULD EVALUATE ADMINISTRATGRS' ‘ o R . o -
o 7 -A PROCEDURE FOR FACULTY EVALUATION OF SCHOOL ADMINISTRATORS '
' T : ~-AND_TEACHER" EVALUAT LON -OF RESOURCE PERSONNEL ASSIGNED TO {
THEM SHOULD' EE IHFLEHEHTED rHHEDlATELY. S : ' ' . P
» ' . - ’ ' : ) ]
<, . IN THE E/ENT OF UNSAT LSFACTORY RATINES, AN INDEPENDENT, i LT
‘ IMPARTIAL THIRD PARTY 'SHOULD CONDUCT HEARINGS, - ; . s -
] ¥
A AFT %lng EVEIUQtEd '? Call the AFT office at. .
# 377‘5924 or 377-8517. Find out how we can he1p 7 .
~ \ L 23 : . ‘
\‘l $ - 3 : ;

o
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Capital Capsule:

' Legislative News from Raleigh-

"~ NCFT PROPOSALS PASS JOINT
' APPROPRIATIONS COMMITTEE

- In NCFT's Qrasentgﬂan-ta the J’%;Lnt App:’i’:pfiatiu-:vna Eamitteg;' Virginia

Ryan NCPT State Director,. stressed the importance of appropriating sufficient

funds to reduce the student daily load in A*Q.;aepgg_tmentgny;ﬂ;ggnizﬁ

" achools., The original budget request.from Governor Hunt and the Advisory, .
£ Budget ,Commission addressed this reduced student lcoad to junior high schools

€

nly. The NCFT astressed the inportance of revamping this proposal to-affect
re achool districts and not just the original 65. , oo

. On June 8th, additional funds, in the amount of $3 million, were added .

. to this category. Now, all departmentally organized schools {middle schnols,

. junior highs, etc.) will be able to reduce the daily student load to 139.

s : " "Ne will contipue to work for a further reduction to 150 in the future,”

’ stated Ms. Ryan. She further explained that this was the first step in re-
ducing the student daily clasa load. . . ) . '
<« . Another proposal, addressed by the NCFT, was in regard to the Exception-
al Children Progran. Again, on June 8th, an additional $2.5 million was.

 added to this program. We applaud the efforts of our legislatora to strength-
en this program to include our gifted and talented students and to help al-
leviate the: problemsz of our regular clasaroam teachers. . 7 -

BP. = HOW TO MAK A
6% RAISE A 9.2% RAISE

T

s
i

, , N . ft's UNREAL. It's GREATIITAFT says that
cher e ProROsal s e ing teachers can get a 9.2% raise If the State makes
.~ other step clager to bacoming a i bt €% contiibution to the Retirement
reality. Senate Joint Resolution gﬁ: hf”s% :erihquﬁgmmem, A
830 passed the House Rules Com- &N
mittee with a unanimousaly favor-
~ able yeport. Tuesday, June 1ith,
it will be before the ‘full House -
of, Representatives. - S
~ As we have Teported in the .
. A past, this bill will met up the
© - /N . Legislative Ressarch Commission /
: ‘to study the fsasibility of State
= . ‘Bmployees' Retirament Systeams be-
: . coming a tax shelter program. /
- This bill ‘will retuxn to the Jen-
v ste. for ooncurrence after its /
pasasge in the Houie., The Logis=
" __lative Resasrch Commission will. .
feport its findings at the 1379
- - Ganheral Assembly. )
. our thanks to the following
- Repxesantatives for tbair unsui-

’ mous approval of this bill in the ~
- . fousé Rules Committea; Rameey,

‘Adams, Tennill
: . Peard, Clamamt, Gaviincy, Jobes,
, : . Lachot, WoDowall, Nofgan, Spots,

=5
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DEMOCRACY IN EDUCATION / EDUCATION FOR DEMOCRACY

Buz Gﬁlle-lgum

Hany, E-lﬂj :hanks !nr :h::ing your uluﬂ:h tiu _ . o
with us vhen wa vigited you. _

- ‘VWa sioceresy hnﬁn you will conginue to ba svare n! and
W A knovledgesble about the Atlanta hd&:itsﬁﬂ of .
> , . : Tm&h&s. itg aine ﬁnd gnals. : ; g_f

Felg, free to call :he A¥T aifi:g at!
A 377_592&\ or 377-8917
' "vheﬂeuer ynu need a quﬂclnn amgfud or clarificaticn on
. } en ;nui ot mparmnca to um n :n;har:- !
S - Siacezely,

3
, Cy
. . . - . N a
. . ‘ , A ;g
P ’ - . K - .
. i . ) . _ .

E . ) - . . .
. . N . i
e . x . - - :
- S | . - _ .
iy ) : . . :

" LOCAL No. 1568 / 374 MAYNARD TERRACE, 5.E. SUITE No. 30/ ATLANTA, GEORGIA 30316 / (404) 377-2824

*
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D e L ~ STRIKE TABLE .

b BNA’'S TABULATION INDICATES 123 STRIKES IN 21 STATES THIS FALL p
- According to BNA's tabulation,there were approximately 123 strikes in 21 states '
through-October. . . - o "
The largest striké, involving 13,000 teachers affiliated with the American - .. =
‘Federation of Teachers in Philadelphia, Pa., ended; on September T after the
teachers and the school board agreed on a two-year contract (GERR 776:20). Other:
strikes involving large numbers of teachers - in Memphis, Tenn., New Orleans,
La., and Cleveland, Ohio — have all been settled. ' ' !
Some 3;900 teachers in New Castle County, Delaware (GERR, 782:17), remaih on
strike arid the parties as of November 2 are reportedly still far apart. As a result of
court-ordered desegregation and district feorganization, teachers were. working,
o - under 11 different pay rates and are striking to get all salaries raised to the highest
- levelimmediately under a two-year contract. The board has offered to “level-up”
. . salaries by the middle of the 1980-81 school year — in the third year of a thiee-year
pact. : , ‘ - L
Teachers in Painesville and Logan, Ohio, continue to strike in defiance of back-
to-work court orders. The 10-week-old strike by NEA affiliates in Logan represents
the longest teacher strike-in Ohio’s history. o :
~ After a seven-week strike, AFT-affiliated teachers in Levittown, L.I., New York
are back on the job. The union and the board agreed to a four-year contract grant-
ing teachers no wage increase during the first year, a 4 percent increase the'sec-
ond year, and 5 percent in each of the last two years. The teachers aiso won a job >
D .. security clause covering teacher specialists and auxiliary personnel. The board
" had sought a two-year pay freeze and the deletion of clauses covering the welfare e
. ' fund and catastrophic leave. Both clauses were rétained in the new settlement. The
S union has set up a defense fund to help cover an approzimate §5 million the
' L teachers will lose in pay-as a result of the:34-day strike.. =
- In Gurnee, Illinois, a five-day strike ended on October 23 with settlement on a
one-year contract which grants the teachers an 8 percent salary boost. For the first
time, the AFT-affiliated teachers will get a health package which contains a family
plan, an extra duty salary schedule, and a clause calling for arbitration as the final .
step of the grievance procedure. : : ’ _
BNA'’s tabulation of strikes follows:

%

&chool Taschers Puplls Etrike Sattlament o
District - Affsctad | Aftscted =~ Dats Date < {ssues

Tucson ) 3,000 (NEA) 57,000 10/1 . 16/9  Wages, class zize, disci- o
. : pline. .
CALIFORNIA
. Jefferson H.S. District ’ A :
I (Daly City) - 340, (AFT) . 7.500 9/5 ... 9/27 Wages, binding arbitration. -, oo

=

A

Bridgeport © 1,350 (NEA) 23,000 9/5 9/24  Wages. .

- Norwalk : 1,440 (AFT) 9/5 ..... 911. Entire contract package. - T,
. K U. of Bridgeport ° 281 (AAUP) 7.300 9721 . 10/9 - (Tentative settlement}. -
b DELAWARE - : ; e
New Castle County 3,900 (NEA) 62,000 10/16 - ° - Salary- leveling, involun-

o L : ; i tary trdmsfers, wotk load.

13
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8chool " Teachars Pupila Btrike Sattlament
District : XAﬂiEllﬂ Affected Data . Dats Insuns

IDAHO
Butte County 40 (NEA) . 850 8/31 " 8/12 Wages, salary indexing
system.

. ILLINOIS .
Avon 127 s 8/30 9/1 Teacher evaluation, snow
o - days.
Benton 69 (AFT) 8/24 8/28  Wages, retirement pay,
i ‘starting time.
- Blue Island - 75 (NEA) 8/6 - 9/11 (Back in mediation).
Cairo , 102 (NEA)" : 1,368 8/15 8/31  Recognition.
J Charleston . ' 158 (NEA) - 3,350 8/25 8/30 - Wages, retirement henefits,
L -, “Collinsville - 380 (NEA) . 7,300 8/28 " 9/8  Wages, fringes, class size.
Cook County Commun- : '
ity College 1,450 (AFT) 110,000 8/30 9/25 Work load, hoard's with-
. ' - : drawal of grievance/
: _ . arhitration.
Crete-Monee 35 5,500 - 9/5 9/9  Total contract.
Edwardsville ’ 250 (NEA) 5,500 8/25 8/20 Wages, [ringes, class size,
Elgin 1,334 26,000 87 9/13  Wages, fringes, transfers.
Glenwood ; 90 (NEA) 1,880 10/11 10/17  Wages, retirement. L
.Guriiee 58 (AFT) 1,000 10/16 10/23 Wages, fringes, class size.
Highland Park 185 (NEA) 2,575 9/1¢ 9/22 Wages. o
Lincolnwood 110 (NEA) 1.2?0 16/6 10/17 Wages, binding arbitra- -
. 4 * tion, seniority.
Marquardt Diatrict 15 161 (NEA) 3,000 910 9/22 Waged. -
Rockford 2,000 (NEA) -~ 36,000 -8/28 8/30 Wages.
Sma’ - ) 97 (NEA) 600 9/25 9/27 Retirément, binding arbi-
, ‘ tration, Health insurance.
. Teutopolis -7 18 (NEA) 1,400 8728 8/30 Wages, recognition.
i *_ Thornton - 504 10,035 9/7 - 9/12 Maintenance of conditions,
Waterloo . 80 (NEA) . 2,000 a/28 9/9  Recognition.

INDIANA ; : ;
Marion - 506 (NEA) : 9,500 8/28 9/7 ' Wages, binding arbitra-
' ‘ : tion, class size.
Prairie Heights * 87 (NEA) 2,700 10/9 10/12 . Wages, agency shop for
o - new employees.
Richmond 330 " 9,700 ~8/24 9/6  Wages. N

New Orleans 5,600 (NEA/ 91,000  8/30 /11  Wage reopener, class size.
- © AFT) - “ B . coTe :

v

a4, So. Maine Vo/Tech In- - ' . . :
) gtitute . | 195 (NEA) ., 3,500 9/20 9/25 (Back under court order.)

Chelmsford - 500 9711 9/12  Seniority.
Fall River , 865 (NEA) : 14,400 9/11 10/4  Wages, transfer, class size,
. workload, -
MICHIGAN . C
Berkley 302 (NEA) 6,200 (Back under injunction.)
Birch Run i .- 120 (NEA) 2,695 10/2 . 10/4 ’ -
Chippewa Hills 121 (NEA) 2,787 10/2 10/5 5
Dryden } 30 844 10/8- (One-day sickout.)
Durand 153 (NEA) 3,235 - 8/11 ©8/14
Eastern Michigan Uni- : ) '
© versity 630 (AAUP) . 18,000 9/22 :
" Ferndale - ' 276 (NEA) 6,560 (Settled,)
Ferris State College 460 (NEA) 10,000 9/1r 913
Goldes : 52 (NEA) 1,128 9/27 9729 o
Grand Haven - : 241 (NEA) 5,766 *8/5 9/15 . -
* Henry Ford Commun- :
< jty College ~ . 210 (AAUP) 9/17 9/25 Wages, fringes.
Holly < 170 (NEA) 4,343 ST ~ (Back under injunction.)
Huron Vailey . 350 (NEA) . 10,345 9/5 9711 :
Lansing Community . . ) .
College | .© 1,000 (NEA) 19,000 . 9721 * 9/29  (Back under court order.)
Marlin School District 49 (NEA) 886 10/2 10/8 - .
Mona Shoves '233 (NEAY 5,108 9/5 9/20 ‘
o ,  Copyright © 1978 by The Bureau of National Affairsgng.
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STRIKE TABLE a1:227
Bchoo! Taachars Fupils Btriks Bettlemant '
Distict Affectad Atiactad Deate Dats Iasuan
MICHIGAN—Contd.
Orchard View (NEA) (Settled.)
Ozxford - 138 (NEA) 3,505 9711
Pine River 87 (NEA) 1,300 9/25 9/29 '
Pontiae 1,100 (NEA) 29,000 ‘ ‘ (Back with binding arbi-
’ - - tration.) ¢
St. Johns 150 (NEA) 4,395 9/5 8/7
Schooleraft College 49 (NEA) 900 9/18 9/28
Scottaville 72 (NEA) 1,783 9/5 9/15
Schiawassee Inter- ' .
mediate District 98
Swartz Creck - 217 (NEA) 5,800 9/17
Warren 1,400 (NEA) 31,155 - 9/5 9/27 Wages, insurance, sick.
. [ : leave. '
- ‘Wayne State University 1,750 (AAUP) 38,000 9/21 9/25 ,
West Branch 120 (NEA) 2,763 9/12 * (Back under injunction.)
. MINNESOTA , ‘
Burnsville 800 (NEA) - 10,800 5/19 10/5  Wages, class size, shorter
B . workweek, school calendar.
NEW JEHRSEY '
Belvidere - 60 (NEA) 1,150
Black Horsé Pike 213 (NEA) 3,700 9/21 (Settled.)
. Blackwood {NEA) - 9/21 9/23 '
Brogkdale Commumity
- College (NEA) 9/18 9/25
Camden . 1,400 (NEA) 20,000 10/6 Wages.
Hillshorough 200 (NEA) . 3,700 10/6 10/16 Wages.
Lodi . 200 (NEA) 3,200 - 10/16
. Somerset County Vo/ : o
A Tech High School 70 (NEA) 1,350 /8 9/12  Job security, workload.
& Orange 414 (NEA) 6,400 9/18 9/20 Wages, binding arbitration,
' . preparation time.
. Westfield 420 (NEA) 5,000 8721 (Settled.)
NEW YORK :
"Levittown, L.I. 850 (AFT) 9/8 10/30 ~Wages, job  security.
: . (Tentative settlement.)
Rocky Point, L.I. 154 (AF'T) 2,700 10/4 10/12  Wages, class size, fransfers.
* OHIO -
Cleveland 6,000 (AFT) 100,000 9/7 10/12 Wages, COL.
Dayton 2,200 (NEA) 48,000 9/6 9/29 Wages, class size, plannipg
: ) . time. -
Lakewood 485 (NEA) 9,000 9/20 9/20 -Wages.
Lima-Shawnee 180 (NEA) 3,100 9/5 9/14 Wages, : ]
Logan 200 (NEA) 4,300 8/29 : Binding arbitration, teach-
. er harassment.
Midview 180 (NEA) 4,000 9/18 10/4 = Wages, binding arbitration,
one-year contract.
Painesville 250 (NEA) . 4,860 9/27 \ ’
Reynoldsburg 260 (NEA)} 5,200 §/21 . 8/24 Wages, paid dental plan.
Tallmadge 180 (NEA) 3,500 ~9/5 - (Back in classrooms.) °
Warren 140 (NEA) 3,000 8/28 8/20 Wages.
Wellington 97 (NEA) 1,900 - 10/4 10/10 :
Whitehall 204 (NEA) 3,745 10/2 10/6 :
OREGON . - :
Corvallis 470 (NEA) . 10/3 (Three-hour strike.)
David Douglas 350 (NEA) 6,750 10/3 10/8  Wages, layoffs, fair share
R ] . payments. o
~ PENNSYLVANIA : .
Avon Grove 125 (NEA) 2,200 911 10/9
, Bald Eagle 181 (NEA) 3,084 9/6 9712 ™
2 Brookville 126 (NEA) 2,426 /29 9/11 7
Lolonial 370 (NEA) 6,500 9/12 10/4  (Back under injunction.)
Cumberland Vo/Tech - 30 (NEA) 1,000 10/12
Dowington 353 (NEA) 7,039 9/7 %11  (Lockout.)
] Elizabeth Forward. 250 (NEA) 5,000 8/25 (Lockout.) e
.” Huntingdon . - 163 (NEA) 3,042 9/8 /8 A
- Jersey Shore LSﬂNEA) 4,100 10/% .

Gépyright ® 1978 by The Bureau of Nati
2%

onal Affairs, Inc.
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! ' :
fichool 'Taschen Pupils Strike Battlemant X
Diatrict | Affectad . “Aftestad Dats Date isnuns
PENNSYLVANIA—Contd,
Luurel Highlands 260 (NEA) 5,000 9/18 10/12
Mountain View 128 (NEA) 2,500 §/28 9/1), (Lockout,) \
Penn-Deleo 258 5,000 9/5 10/11°  (Back under injunction.)
Fhiladelphia 13,000 (AFT) Sh 9/1 9/7  Wages, recall of lald-off
: o teachers, class size,
SE Delcn 300 (NEA) 5,400 9/6 10/2
Uniontown 246 (NEA) 5,100 8/25 Job security.
Valley View 140 (NEA) 2,800 10/2
Wellington-Swarthmore 210 (NEA) 3,800 9712 5/28
Wissahicken 252 (NEA) 4,000 9/19 10710 {(Continuing to negotiate.)
York City A 450 (NEA) 8,000 9/6 9/19 Wages, extension of con-
e tract. :
RHODE ISLAND _
* Carnston, 800 (NEA) ~ 13,000 8/31 9/13  Wages, dental insurance,
E planning; time,
- Westerly 230 (NEA) 3,880 9/5 9/11 :
TENNESSEE -
Memphis 6,400 (NEA) 150,000 10/10 10/23  Wages. evaluation, griev-
ance procedure.
VERMONT - ! )
Burlington 330 (NEA) 5,000 9/6 79/13  Wages, length of contract,
Champlain Valley Union : b
H.5 706 (NEA) 1,100 9/5 9/9 Length of contract.
WASHINGTON ,
Belleview (NEA) . (Settled.)
Central Kitsap 130 (NEA) 7.000 9/% 9/10 Wages.- : B
Everett 550 (NEA) 11,580 9/6 9/20  (Back upder court order.) \
Lake Washington 800 (NEA) 16,000 8730 9/5
~Lower Sncqualmie 230 (NEA) 8/30 9/1
Oak Harbor . 250 (NEA) 5,300 /1 9/14
- Raymuond 32 (NEA) " 803 8/21 8/22 4
Seatile 3,600 (NEA) 55,000 9/6 10/12  (Back under court order
. 9/29.)
Tacoma o 1,400 (NEA) 35,490 9/5- 10/4  Discipline, staff protec-
: tion, class size.
University Place 218 (NEA) 4,360 9/5 . 9719 Wages,
# ¥
i
e
s .~ Copyright @ 1978 by The Bureau of National Affairs, Inc. .
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_ COLLECTIVE BARGAINING AND NEGOTIATIONS

If there is any one word to characterize the state of school
board-teacher collective bargaining, it is !*diversity,” school
board and teacher spokesmen noted at a joint session of the
Section of Labor Relations Law and Local Government Law
at the Amsrican Bar Association’s convention in New York

[City in August,

Fifteen states still have no legislation whatsoever on such
bargaining. The laws that are on the statute books vary

‘widely. And no consistent pattern has been achieved in court

decisions interpreting the laws and the process_of school
board bargaining. . :

Speaking for the school boards was Thomas A. Shannon,
executive director of the National School Boards Association.
The teachers were represented by Robert H. Chanin, deputy
executive director and general counsel ¢ f the National Educa-
tion Association. The subject of the session was “‘Emerging
Patterns of School Board Negotiations.”’ -

One emerging patiern that is immediately discernible is the
continually strengthening pressure for *citizen involvement’’
in the entire public school collective bargaining process. It
heads the list, Shannon said, of developments in school board-
teacher bargaining.” . . '

Parents and faxpayers—even students in senior high

critical decisions being made in school administration. Often,

schools—regard themselves as helpless with regard to the\
‘;,
4

they neither understand the collective bargaining process nor *

receive information to enable them to monitor it; much less
participate in its resolution, Shannon added. But they know
thjal the agreement, or lack of agreement, ha&s an enormous
impact upon the day-to-day operatign-of their public schools.

_ Their helplessness has led to a reappraisal of school district

collective negotiations, Shannon said.
~In four communities last year, the public’s involvement in
the negotiating process was quite direct:

» A longstanding contract dispute between the Augusta

{Me.) Board of Education and its teachers was resolved last
November in an unusual public negotiating session. In a sur-
prise mové, both parties agreed to discuss the Augusia Teach-
ers Association salary request publicly. The open discussion
was suggested immediately after the successful public negotia-
tion of a contract for the superintendent of schools. The open -

“talks resulted in final board approval of a longevity pay raise

proposed by the teachers (GERR 734:21). °
» Last December, in East Irondequoit,
first people to be consulted on the teachers’
taxpayers. The school board-sent out 11,500 questionnaires to
district residents asking, among other things, whether

_teachers should get another raise. The teachers’ association

put a full page ad in a local shopping bulletin asking residents

. to encourage the board to negotiate in a “‘quiet, reasoned’’

" manner (GERR 738:22).

# Some of the parents whose children were affected by
New Jersey teacher strikes formed a Parents Union of Bur-
lington County,” an incorporated nonprofit organization
dimed at seeking reprisals against teachers who have walked’
out of the classroom. Charges were filed through the school
board against 850 teachers who participated in the month-

- long Willingboro walkout, which began in November (GERR

743:24). , :

B A three-day strike by Lakefield, Minnesata teachers
ended not with a bang or whimper—but by the anonymous
donation by a group of private citizens—who deposited

New Yi}rki the
contract were the -

b
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$4,200 in:Lakefield Education Association’s (LEA) bank
account after learning that LEA and the school board were
divided by that amount in contract pay raise negotiations
(GERR 738:20). ’ ) '

Administrative Unionism

The phenomenom of ‘‘administrative unjonism” in educa-
tion represents a substantial departure from the pattern of
labor relations in the private sector. Under the Taft%lartley
Act, management personnel are specifically exempféd.” But
this is not necessarily so in the education field.

The move toward administrative unionism in education,
Shannon said, draws its impetus from several factors: .

* A concern that school boards are bargaining away the
rights of middle-level school management;

» The declining enrollment of students leading, to a re-
duction in promotional opportunity for school administrators
as school districts continue to retrench; :

». A dcsire for more employment seturity of a formal and
legally defensible’nature; . o

s Affirmative action policies regulating promotion of
administrators, plus the usual inflationary economic pres-
sures; - T '

» The usual inflationary pressures on the families of
school administrators when viewed against a background of
success iff collective bargaining by other school employees.

Nevertheless, Shannon asserted, school-boards and senior
school administrators generally are opposed to administrative
unionism. They view-it as introducing an adversary relation-
ship and disturbing the close, harmonious working atmos-
phere necessary for a successful school administration. ’

Looking for an alternative to administrative unionism, the

4 S

National Association of Secondary School Administrators .~
and the National Association of Elementary School Admin-
istrators have begufi the development of a series of joint posi- -
tion statements to strengthen the ‘‘administrative team” .
concept. : -
~ These joint position papers will cover such topics as parti-
¢ipation . of middle-level school ‘administrators; in policy
setling, due process rights for administrators, evaluation of
administrators and self-evaluation of school boards, fair
compensation for school administrators, and the superin-
tendents’ employment contract. The position papers, Shan-
non concluded, will serve as models- for school distrigts
throughout the country in making the concept of the admin-
istrative team a practical approach to school district policy-
setting and implementation (GERR 773:18). g
According to Fred B. Lifton of the Chicago-based law firm
of Robbins, Schwartz, Nichols & Lifton, legislatures have
done little to expand collective bargaining rights the past year.
He noted that a bill in Missouri had failed again, that the
Ohio governor vetoed the legislature’s proposed statute, and
" that the Virginia Supreme Court decision outlawing bargain-
ing by public employees still stands (GERR 754:17). '

Virginia's Attitude ,

Despite the Virginia court decision, ‘most téachers there are
pro-collective bargaining, according to a study on the attitude
of Virginia educators toward colledtive bargaining, strikes, -
and sanctions'by Virginia Polytechnic Institute and State Uni-
versity professors Patrick W. Carlton and Richard T. John- -

au of National Affairs, Iric. .
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" son. The teachers belicve that they can get fair salaries only

through resort (o bargaining, ‘think negmlalmns will ineviia-
bly come to the state, concur thal negotiating is a dignified
form of teacher behavior, and favor the use of sanctions im-
plemented through various degfees of services withheld
(GERR 739:9). N ; N

Virginia Education Association prcs‘ndﬁ;m Mary Futrell an-
nounced at the VEA's Apri] 6-8 LGﬂ\Cﬂllﬂn in Nﬁrfglk at-
tended by 2,000 VEA mcmbgrs. a ‘‘mountains-to-sea’’ cam-
paign to convince Virginians and the state general assembly
that public sector collective bargaining can be a good thing for
education and the state.” VEA represents 44,000 of the state's
over 60,000 teachers, and the gutgoing VEA president is head
of a committee that his beerr-working behind the scenes for
months to put together what {fie terined “‘the first statewide
plan to obtain bargaining legisiation (GERR 757:23).

Teacher salaries in states that have no public employee bar-

gaining law on the books have risen at a faster pace than those

in states with such bargaining laws, according to a study re-

. leased by the Public Service Research Council on the effect of

bargaining laws on teacher salaries. In addition, states with-
out laws also had fewer leacher strikes than states with bar-
gaining laws.

Ac:cardmg o PSRC executive vice president David Y. Den-
holm, the survey indicates that collective bargaining has not
fulfilled its promise of higher salaries for teachers or the
stated objective of these bargaining laws of reducing labor
strife and promoting’ “*harmony in public education. On [ht‘
contrary, Denholm said the survey indicates bargaining **
duces strikes and does not achleve its. promised economic
benefit, so the teo ‘h;rs and the public suffer, and only the
union leaders prosper.” _

PSRC bills itself as an independent, nonprofit, national
citizens organization engaged in research and education con-
cerping public sector unionism and its impact on the nation’s

- governmental institutions and their services to the American

people, Claiming a membership of 917, 000 as of last Septem-
ber, PSRC spormsors a division called Americans Against
Union Control of Government, which it describes as *‘the

" nation’s largest citizens’ lobby, dr:vmc.d solely 1o preservmg

c;m;;en -taxpayer control of gavernm;m ‘(GERR778:11).

Legal Davslr;:pmaﬁis in Pennsylvania

In Pennsylvania, there were two significant legal develop-
ments alfectmg collective bargaining.

A schoal bnara in Pennsylvania may stop {ringe benefit
payﬁ‘lgms require
its teachers if the contract expires and is not replaced by a new
one and if it contains no extension clause, the Fennsylvsma
Commonwealth Court ruled.

The court reversed a lower court ruling thal upheld a Penn-
sylvania Labor Relations Board holding that the Cumberland
Valley School District commited an unfair labor practice
when it ceased payments for fringe benefits required by its

' EXE}fEd contract with the Cumberland Valley Education As-

.__stciation,
The unijon’s contract expired June 30, 1975, snd according

to the court, contained no clause extending its terms, Because
no new contract providing for fringe benefits had been negoti-
ated by the expiration date of the old contract, the school

“ board stopped payments for medical and hﬁspltshzatmn

premiums;, life insurance premiums, and cenam tuition reim-

" bursements (GERR 729:16).
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In another Pennsylvania court decision, the state’s Supreme
Court ruled that interested third parties in Pennsylvania who
contend that certain provisions of a collective bargaining
agreement relatfng ta educational policy are illegal should
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by the collective bargaining contract with .

take their case directly to the courts and bypass the Penn-
sylvania Labor Relations Board. (RF5i:4711).

The supreme court majority found that refusal to bargain
in good faith can be found only in certain specific situations.
Failure by employers 1o provide data condugive to “inteiligent
collective bargaining,”” unilateral changes in working condi-
tions, inordinate ‘delays in negotiations, and a ‘‘take it or
leave it" appmsch would be Examples ‘of coercive behavior
(hat would ‘sustain a refusal to bargain’charge that should be
settled by PLRB, the court said ({GERR 776:19).

Appr’ﬂaéhas

School officials attending ‘the National School Boards

+ Asspciation annual convention in Anaheim, California during

the first week in April found plenty of advice on collective
bargavmng for the expericnced negotiator or newcomer.

Advice to Administrators )

The 38th annual NSBA convention featured a special szs-
<ion for administrators, a new convenlion event, and aboul
half of the program was devoted to bargaining issues. Ber-
nard A. Hatch, superintendent for the Williamsville Central
$chool District in New York, and Beverly Hills labor relations
consuliant Myron Lieberman took turns giving aclvu‘e to
school administrators on maintaining ‘peace dunng negotia-
tions with school boards, colleagues, the local media, and the
public, .

Lieberman said, however, that “*there really isn't any way
to keep the peace,” for "even if teachers are happy they will
escalate their demands.’

““Don’t show fear,” he urged the ofl'u:lals Fair treatmem
of employees and a good contract are conducive to a long-,
term, peaceful relationship. Lieberman warned the admin-
istrators against lengthy negotiations, saying, “the more the
board is at the table the more it tends to giveaway.’

sediation is one type of peace-keeping ﬂpsratmn but only ™
represents *‘a lull in the warfare,” he continued. The role of a
mediator varies considerably, Lieberman said, noting that in
California a mediator has much authority under the Rodda
Acl {RF 51:1411) and can decide whether a dispute wnll goto
fact finding.

As a result, there is a *‘great deference to the mednatc&r
Huwevgr “'you can’t be too sure about any of these mch-
viduals,”

Lieberman pointed out that a mediator meets both parnes
political needs, because the leadership, on each side, can’t

_afférd to propose a compromise.. However, it can accept one

proposed by a mediator. This *‘takes the pﬁard off the hook."’
And mediators “‘can float pmpasals without a confronta-
tion” and *‘without the trauma of making a pn:pasal and
having it turned down.’

A mediator’s job is to settle a contract, he cantin’uei=
“They don’t really care about the merits of the agreement.”’

And impasse prm;edures in public education by aud large
have been harmful to school boards, aceording to Lieberman,
because they have shielded téachers from reality and tended to
eicalate teacher demands.  Legislatures in some-states have
substituted impasse procedures for the right to strike and have
taken away a weapon that *‘looks formidable but is not.”

Lieberman preferred that mediation be an option of the
parlies and that a strike be left as a further alternative.

“Let them:suffer a little bit on the paycheck " It’s better
than a long, drawn-out impasse procedure, he said.

Hatch said heagreed with Lieberman that more can be done
at the bargaining table. Statutes have been established, how-"

ever, “‘tocut away at the power of the sehool board.”
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“If your teachers want to bargain you're going to bar-
gain,”” Hatch observed.

If they strike, the board will have to deal with them, so iU’s
useless to argue, he claimed, Hatch told the administrators

"they. need to understand that bargaining is “‘an irrational, an

illogical method for solving problems.”

There is nothing rational, he said. about trading off $100
per teacher for a textbook. The decisions made through bar-
gaining are illogical and irrational even though they may be
the right decisions, Hatch said. And while the ‘‘labor model’’
may be fine for seftling salaries and fringes, it shouldn’t go
beyond that. ’

Approaching Impasses

Hatch suggested that there is a way to handle impasses
properly. :

Management should start - thinking in November and
December about beginning to bargain in January for a
contract that expires at the end of the summer.

According to Hatch, fact finding is “ridiculous—it's of no
valueatall.” ;

Strike Strategy i

In strike siwuations, Hatch said that while he wouldn't
provoke a'itrike, his district had money left over—about
$400,000—at the end of one year after a five-day walkout.

“It’s far more palatable to the-union to go on strike than to
be laid off,”” he noted. The district didn’t pay teachers during
the walkout and kept the schools open. Of 800 teachers, about
790 were oul and by mid-week the district had replaced all the
elementary teachers. Hatch recommended that a struck school
district get the elementary rather than secondary schools back

in operation first, because then parents will be less upset by

“the walkout. The Williamsville Central district had 90 percent

student attendance during.that walkout, Hatch reported.
_Public employees who strike in New York lose two days’

_ pay for every strike day and are assessed fincs, He noted,?

under the Taylor Law (RF 51:4111). “From my position if

you’re going to have a law it's as good as any,"’ Hatchsaid. -
During a strike, the administration should develop its own

story for the public and the press. . .
He recommended hiring a public relations person—as his

district has-done—and maintaining a hot line. The Williams-

- viile community was surprised to find their superintendent

accepting phone calls during the strike, Hatch reporied. The
school administration’s positios was *‘very low key’’ and that

“had a tremendous-amount of impact in keeping the commu-
nity that way,’” he said. :

" Hatch said he was so low key that he dressed down for tele-

vision cameras. He wore old clothes, he told the adminis-
trators, and *‘frankly [ ~:ussed up my hair.”” Asa result he ap-

peared as **she poor old superintendent’ who was“trying 1o

keep the schools apen.

Public relations, Hatch said, is ‘‘not just the newspapers

and the radio.” ‘And the credibility of the administration is
always questioned. ‘‘Don’t get emotional,” he advised..

Civility Doesn't Apply
erman said that often unions are better organized than

‘a tyuical small school district. In California, the National

Education Association UniServ people are able to get stories
into the media, henoted. - -. ’ ‘

Boards should be ready to take or a public relations cam-

ﬁaig’n'“tgefcrc the moment of truth arrives.” -

“It’s easy lo be courageous . .. before the war breaks
out’® he said. School administrations tend to underestimate
the pressures they will have to bear and “will finally break '
when the pressure comes,”” he warned, '

The usual rules of civil behavior do not apply to collective
bargaining, he observed. Pmployees call in sick when they’re
not and after job actions expect no-reprisal agreements,

Lieberman is opposed to rewarding ‘‘intransigent be-
havior'’ and favors some type of penalty for unreasonablc
conduct, However, replacing all teachers in a large district
isn’t possible. A more feasible alternativeistotry to discharge
strike leaders, he suggested. : ’ :

Misunderstandings

In one of the 93 separate NSBA convention clinics covering
a variety of topics (12 of which dealt specifically with bargain-
ing as opposed to stich other subjects as budgets, principals,
back-to-basics, opinion surveys, administrative teamwork,
and education for the handicapped and gifted or talented stu-
dent), two staff members from state school board associations |
lectured on failings of school boards—their misunderstand-
ings and missed interpretations of collective bargaining, .

Ronald Booth, director of management information for the
Illinois Association of School Boards, and Bruce Taylor,
director of labor relations for the New Jersey School Boards
Association, warned board members that they need to prepare
psychologically for negotiations, and offered.some technical
advice as well.

Booth told clinic participants that boards don’t understand
their own role in negotiations, and said they should, first of -
all, set parameters and priorities: He did not recommend that
a board member bargain unless he or she already has the
skills. Rather, the board ought to hire a negotiator and make
sure he or she is trained. o ’

-Despite a preferably limited involvement, school boards
need to.understand collective bargaining and then make sure
that their bargaining posture or position is unanimous, A 7-0
position on an issue (Illinois boards have seven members) is .
better than a 4-3 stand, he said. And the membérs should keep
their positions confidential. They cannot afford to *‘play”
mediator.”’ © o o

Booth also said board members need to understand the dif-
ference between a union’s overall needs and the individual
needs of the employees they represent, ’

Otherwise, board members could "be-co-opted, lured into
separate discussions with union leaders and thus weaken the
board’s position at the table, : _

School boards gravely misunderstand the sophistication of

. the collective bargaining process, Booth continued, referring

to.many ‘‘terrible’” contracts in states where boards gave
away settlements to unions. Those’ on the management side
were ‘“‘dedicated, honorable, misinformed people.”

" However, Booth warned that board members shouldn’t go
to exiremes by either giving in to demands’or to “giving
nothing and making 1t retroactjve.” That only creates tension,
he said. : " ) . .

He suggested that school board members often confused
communication with giving in.to demands, Bargaining does
not necessarily improve communications, he noted. . Bargain-
ing in good faith is not the same as making concessions, he

asserted. .

Hostility Is Not Hard Bargaining o
The first contract is probably the most important, hestated. '
*“‘Negotiations is theé gradual process of losing,"* Booth ex--
plained, but a competent negotiator will “‘take 10 yearsto give
: b P - s
away what you give away in one,’" he said. He advised board

‘Copyright © 1978y The Bureau of National Affairs, knc. .
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members to hold back on key issues and begin by trading off
less important items. And thgy should save something for im-
passe;
“Don't throw away everything before the strike,” he urged.
An early final offer destroys credibility, and boards who

* make that declaration too soon wind up making a last offer, a

“‘last-last offer,”” and a *‘last-last-last foer.” Booth told the
board members.

Taylor of the New Jersey Baards Assgcmmn warned the
afficials that they shouldn’t approach bargaining with hostil-
ity in the belief that what they're doing rr:pn:s&nts hard
advaca:y for their position.

A néw majority on a school board frequently carriés a feel-
ing that negotiations ‘have “not gone well in the past’” and
think they havé to betougher than their predecessors.

*In most cases you have (0 be tougher than we have been
generally,” he admitted, but he warned that being tough does
not mean being more hostile, or more irritating, or aggravat-
ing. These attitudes can produce worse contracts than those
negotiated in a friendlier atmosphere, hiesaid.

It can be useful o *‘indicate a little hostility or a little anger
or a little sympathy ora little fear” in negotiations, because
bargaining ‘‘is largely a psy¢ -hological kind of process am:l it
involves a lot of acting,” Taylor said. :

Professionals Not Necessary . —

A management attorney from Wisconsin and a superin-
tendent from Nevada gave school officials advice on how m
pul their strategies together.

John T. Coughlin, of the Milwaukee-based law firm of
Mulcahy and Wherry said boards ought to avoid setling
ground rules in negotiations because:

» They are difficult to enforce; .

¥ If the board violates them the unmn will let everyone
know it; and

P Because of the time-consuming jCJb of running the
schools, it's possible management might have 10 cancel
meetings,

If there are ground rules, they should be *‘elastic™ because

bargaining represents a working relationship and does not .

have to meet the stiff requirements of a courtroom proceed-
ing, he said.

/ Above all, ground mles Shﬂuld never he l[lc‘()l‘pijl'*«’lt&d intoa
contract, Coughlin said, because they could be subjc;t to ar-
bitration and the topic of an unfair labor practice and litigation.

If the parties reach lentative agreement on an item, each
side should initial it and set down the date because there
probably will be disagreements later on about the issues

. settled early. The signing should be at the table, without either

party going off to type up a clean copy, Coughlin said. One or

. both parties comld change position, get involved m internal

Q

debate, and possibly lose the settlement.

The parties should agree from the start on the choice of
chief negotiators and how many persons will sit on each team,
he said, Either team must be able to have floating members—
special resource people who know about certain 155ue:5==who
can be called on, They “won't clutter up the table’” if IhEy are
on call, he said.

" Who Should Negalialé‘?

In addman to the question of what kind of collective bar-
gaining approach should be utilized in. negotiations, teacher
unions, ‘and school districts in 1977-78 again explored the sen-
sitive-issue of the proper negmlatnrs and their negotiating
fesponsibilities.

Throughout the NSBA cﬂnventmn speaker% and audience
paruclpams in the council sessions for altorn;ys and m;p:.nlm

tors, as wgll as in special cl*nics, debated who should be at the
bargaining table and who éhauld comprise management's
tedrm.

Some board members reported they could not d» without a
professional negotiator or lawyer, while others did their own

negotiating and some said they were represented by adminis-.

trators, such as superintendents, -Other speakers strongly
rgcgmmended against including superintendents on the bar-
gaining team, because they have other work to do and should
not be seen by teachers in an adversary role across the table.
Board members occasionally indicated that superintendents
were welcomed at the table. :

Convention ‘delegates, attorneys, and clinic parnclpams
generally agreed that whoever does the talking for the board
should be an expert in collective bargaining. Some of the ex-
pertise is developed at the “table, when board members or
-supermlendenls were suddenly forced to deal with a recently-
emerged union, some speakers pointed out. Results of those
sudden thrusts into bargaining varied.

In an-NSBA Council of School MNegotiators panel program
on representation at the bargaining’ table, Alice Kreiman, a
bcard mgmhc,r frDm Evanslgn Illmms repgrlgd thal c.he had
in mgnuatmns But she %ugge;téd that snm:c school umbEl’S
are ruspansxblc for deciding policies of a district, they should
appedr at the table.

In. Evanston, a prnf&sgmnql negotiator represents and
speaks for the board, but is accompanied by the superin-
tendent, the director of personnel, the busnrtzss manager, a
representative for the prmclpals and two to three board
members. A superintendent is needed at the table to provide
clarification, and the board members’ presu;nc supports the
superintendent,

‘“Teachers should see the board as in control,” Kreiman
said. Board members’ appearance at the bargaining table
*synderscores authority’’ of the board and indicates that the
members are interested in the process and are there to protect
the financial and educational needs of the district.

She believed in the need for 2 board presence but “‘equally
fervently in the silence of that presence.’’ Board members

should listen, and may ask guestions, *‘but refraining from’

comment is a must,’’ she declared. Their silence also indicates

support for the admmrtratwe staff (supesintendent), she
- added, and board members can communicate before and after
i regotiating sessions.

Superintendants Should Stay Away

Roanoké, Virginia School Superintendent M. Dcm Pack
told the negotiators: ‘*There are advantages and dlsadvan—
tages of being-at the table and I recommend both of thEm

Having participated in negotiations (although he Dbserved the

Virginia Supreme Court has now become the only court ini the
county to bar publi¢ sector bargaining), Pack said he has pre-
ferred not to bargain. Much of the literature from NSBA and
the Ameru:an Association of School Administrators (GERR
749:17) advises supermténdems to stay away from the bar-

. gaining table, This is a striking contrast to the advice the same
organizations issued about 10 years ago, which declared su-
perintendents had a duty to bsrgaln in order to defend the
community and its children,

Collective bargaining creates a *‘fluid, flexible situation,’
and superintendents can be caught between school boards and
teachers if they participate. Pack outlined a. list of réascfns
why superintendents should not negc\nate :

B They have no'time to be involved in negotiations;

= Their status can be damaged by bargammg directly with
teachers;

Copyright © 1978 by The Bureau of NatlanalAffalrs Inc.
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» Some superintendents arc *‘psychologically unsuited
for direct bargaining; - ¢ ;

= Principals would be better assigned to negotiate because
the agreement usually affects them more than other manage-
ment personnel; ’

» ““Inevitably’’ a superintendent loses authority at the
bargaining table because he. or she becomes an equal of
teachers and therefore subject to challenge from bargaining
unit members; .

L Superiﬁtendents{ can avoid “stingi'ixg criticism’’ if they.

are not at the bargaining table; .
» Superintendents lack training in negotiations;

p= Any decision a superintendent makes in negotiations

“willirritate both sides'’;
= If a superintendent bargains, and if there is any subse-

quent deviation from the contract, the superintendent will be

called *‘devious™;

# A superintendent who negotiates should be prepared for
bargaining in terms of age, health, stamina, voice, size, dress,
and physical appearance, because of his/her high visibility
position; and ) '

» Evenif a superintendent does not bargain, he or she still
can provide information and thus hold onto a leadership role.

On the other hand, Pack said, a negotiating superintendent

could exercise ‘‘total control of the management team and

management viewpoint as chief negotiator,” As the district’s
highest-paid official, a superintendent logically should be its

temperament, and a labor law background. A district nceds
someone to carefully draft contract language, to avoid griev-
ances down the road, and someone who will involve middle
management “*so they won’t sell out down the road."”

Principals could be sympathetic to management, but if
they’re not part of the management team they can’t represent
it, Clark warned. . :

Negotiators must work -with split boards—a ‘‘common
phenomenon' —on diverse issues, and so boards _should

- develop *‘viable bottom lines’” on their positions.

Collective bargaining requires someone with a special per-
sonality and *‘almost an inhuman degree of patience’’ and a
negotiator has to endiire much stress, long hours, and charac--
ter assassination, Clark told school officials. The negotiator—-
especially if it is someone from the school administration of-.
fices—-needs the time to bargain properly and has to beable to
involve all of management. : _

Because of frustration and personal attacks, chief negotia- -
tors have a. “‘rather high rate of turnover,”’ Clark observed.
An outsider faces suspicion on the part of the union, must rely
on insights from others to understand some of the subtleties at
the table, and has to learn about the idiosyncracies of the

" district.in short time.

However, she listed the following benefits of hiring an out- k
sider: - '

B [t's “‘casier to change outside negotiators than inside
administrators’’; '

» A‘professional from outside is curent on labor trends

ghlgf gpckésmian{ Pac{k saxéi 7And in sm;llrr’ural i:li;tr;ct;, and already trained; o
boards have no one else to turn to, because they can’t afford . RS ) e L

T L emarintande e » Hiring an attorney to bargain saves the district money
to hire a professlonal. Superintendents have the advantage of because he of she can perform other services; - ,
understanding the school power structure as well, Pack con- pccalise e O STE =41 periarm QUREE SELY =52 ] i
tinued. . ) : & Union negotiators will recognize the expertise of a pro-
" Supe fessional; and .

-

. bers are present,~*‘you have to b

Superintendents should negotiate especially *‘if they are 65
years of age and planning retitement,”’ because, thizy have
*‘nothing to lose.”* ‘*He ean tell everyone where to go and he
can make such a grand exit.” .

‘] don’t want to be-at the bargaining table . .. and I've got
reasons for that. Llike my job,”" he concluded.

Pros Should Do the Talking )
Joseph A. Igoe,.executive director of Thealan Associates,

-an Albany, New York negotiations service, advocated the use

of a proféssional negotiator, telling'the council of negotiators,
Y ou don't wantanyone practicing on your district.”’

:And a professional negotiator is ‘‘not necessarily the local
lawyer,” . Igoe said. *‘Be-very careful of hiring the local law-
yers . . . they tend to make bargaining a legal process and it is
not,” B . e

A professional provides skills, he said: **Any damn fool can
sit there and give it away."’ Igoe added that it simply amazes
me?* that so. many board merabers ‘t=ome forward and volun-
teer to negotiate’’ despite lack of expertise. :

If administrators are doing the bargaining and board mem-

Witrator,” Igoe warned. Super-
intendents can clarify issues, but a "*very selective negotiating
technique” is to ask questions of the teachers instead. Igoe
also advised that individual board members refuse to talk to
the union outside bargaining sessions (GERR 754:18). - ’

An assistant superintendent at the district outlined the ad-

zip the rug on your own admi

_ vantages and disadvantages of hiring an “‘outsider’” to bar-

gain for a school district, pointing out that the job requires
many personal strengths.

Patricia Clark, from Huntington Beach, Cal., told a clinic
audience that if a board used an *‘insider,”" a school adminis-

~ trator, to negotiate, that person would need a special skill,.

‘Copyright © 1978 by The Bureau of National Affairs, Inc.

-any formal bargai

careful that you don’t |

» A professional will be accepted 'as the mouthpiece for
the ‘board and make negotiations *‘a less emotional battle-
ground.’" (GERR 755:19) . )

Who Should be Part of the Bargaining Unit?

~ Public school management personnel should not be part of
\ ng unit according to-a resolution adopted
by the 110th annual convention of the American Association
of School Administrators, about 17,500 of whose members
met February 17-20in Atlanta, Georgia. (GERR 749:17)

) Scope of Negotiations ~

In an address to a joint session of-the NSBA Council of
School Attorneys and the newly formed NSBA Council of
School Board Negotiators, Fred B. Lifton of Robbins,

Schwartz, Nicholas & Lifton, predicted that the courts will

continue 10 carve out areas of nonnegotiability in the public
education scope of bargaining, while-impasse arbitration will
attract more supporters and gain favor in legislatures as an
alternative to the right to strike (GERR 754:17). -
State courts have produced a variety of decisions in the past
year that indicate a tendency to *‘nibble away’’ at the scope of
bargaining in education, he said. In addition, they are identi-
fying more areas as nonnegotiable subjects or, as in Illinofs,
where there is no collective bargaining law, declaring tha:
boards cannot relinquish their nondelegable, statutory power

_ torun the schools through the execution of a contract.

As an example, Lifton cited a recent case in 1llinois’ South
Stickney School District in which an appellate court held that
a school board could not give up statutory authority to grant
sabbatical leaves to a special committee established by a con-
tract (GERR 744:11). .
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No S!gnmcam Trends

tions of whelher subjcﬂt,& were mandamry or pt:rrmswe bar=
gaining issues,

In one controversial area, lhe Connecticut Labor Board
ruled that a dress code for teachers is amajor condition of
mandatory. bargaining subject—not

. aneducational policy a school board may-unilaterally promul-

gate or change ThE anrd Grdertd 'thc E‘nfitltl Board Qf' Edu—

tea:hgfs on August 24 1976 of a new dress code and o bar-
" gain with the Enfield Teachers Association over any dress
code standards (GERR.754:10).

In Alaska, the state’s Supreme Court listed the following
iterns as nonnegotiable: class size, use of paraprofessionals
“and other aides, teacher evsluatmn of administrators, and
school calendar,

On the other hand, fringe

the court stated that s,alane.si

’be’neﬁts, hours worked, leave time, and more than 30 other

issues are negotiable because they deal directly with the
economic well-being of cmplnyeas

The court explained that it was {orced 1o takea narrow view
of the statutory scope of hafgammg because the legislatire
did not indicate which SubJECls it wanied to be negotialed
(GERR 742:9).

In 1977-78, .the Massachusetts Supreme Court wrestled
with vexing issues involving the appointment and transfer of
"principals.

~ Affirming a lower court order, the Massachuselts Supreme.
Court ruled that the transfer requests of incurmbent principals -

is not an exclusive managerial prerogative and that the School

Committee of Boston must comply withan arbitrator’s ruling
ordering the approval of the iransfers (GERR 729:1, John
Bradley vs, School Committee - of Boston; Masa Supremg
Court, July 11, 1977).

In another Massachusetts Supreme Court ruling, the court
ruled that a contractual stipulation that supervisory and pro-
fessional job vacancies be filled by persons already on the
payroll—if their qualifications and experience match *‘those
of any other applicant’’—does not dilute a school board’ §
-exclusive, nondelégable right to appoint a principal.

Accordingly, the court affirmed a ruling that exonerated a -
school committee from submitting a personnel decision to
arbitration at the insistence of the Berkshire Hills Education
Association. (GERR 746:15, Berkshire Hills Regional School |
District Committee v, Robert J, Cray. Jr. et al; Mass SupCt,
November 17, 1977.)

Time Clocks in Montana

Meanwhile, in Montana, the state Supreme Court ruled that
before the Board of Education for Silver Bow County could
take any steps to substitute time clocks for sign-in sheets as a’
means of reporting attendance, it must submit the issue to
arbitration,

Affirming a district. court ruling in favor of the Butte
Teachers’ Union Local 332, the courl rejected the sch'@l
board’s contention that the change was a nonmandatory afbi=
tration matter and that ‘‘implementing of time clocks corfdti-
tutf;e:l a mere subsmutmn of one prccc;dure for another’
Lfmz:n ND 332 v. Board of Education af Se:haai L):stﬂct
1, Silverbow Cnumy, Montana SupCt, No. 13603, July
!97”) .

4y

The following are accounts of 1977-78 contract settlements
between teachers and school boards in ten of the larges[
school systems in the country:

Chic:ga—-sBy a vote of 16,094 to 1,478,"members of the

‘Chicago Teachers Union voted October 6, 1977 to accept the

two-year contract C,TU bargained with the Chicago Board of
Education raising pay “of the system’s 26,000 teachers an aver-
- agg 5 percent this year and 5 percent next and pmvndmg that
teachers with the least seniority be transferred first in the

event of declining enréllmems (GERR 729:15; GERR 731:18)."

Philadelphia—By a majority vote, members.of the Phila-
delphia Federation of Teachers (Local 3 of the American Fed-

~eration of Teachers) agreed to end their work sioppage
- agaipst the city’s board of education, The strike had idled

Q

ERIC

Aruntext provided by enic [

approximalely 13,000 teachers in the largest school district in
Penngylvania, and got under way on September |, 1978, amid
a flurry of strike activity and settlements in smaller school dis-
tricts located in the western part of the state (GERR 775:16).
The new contract is two years in length as was the outgoing
arrangement between the parties that expired August 31
(GERR 674, B-10). No raises will be granted dyrifig thg/f'rst

year of the new agréement. Thl’\‘:\‘l‘ raises of 5 percent each will

'Cc;p’yrlght ®© 1973,,{:)4' The Bureau of National Affairs, Inc.

-C'O-affiliated American Federation of Teachers,

be pravided at intervals durihg the second year for a total
second-year increase of 15 percenf. This raise schedule will
bring the average rate up from $19,500 to:$22,425 per year,
The school board has agreed that the 2,200-6r 56 teachers who
had been laid off last year wauid,,be recalled no later than Feb-
ruary 1979 (GERR 776:20), *

Basmn—Bﬂsth Massachusetis teachers de.fncd thglr union
leadership and voted to accept a city school committee con-
tract offer that will provide pay raisés of 5 percent in each of
the next two years and sets maximum classroom size at 36

- pupils. The union, demanding pay raises of 6.5 percent anda

pupil maximum uf 28, Rad recommended by a unanimous

. vote of its |7-member executive board that the membership
" reject management’s offer. The membership voted 1,708-

1,353 in favor of acceptmg the school ccmmlttee s cnmract
offer.

Boston’s 5,000 teachers and |, SOD teacher sldes are rep-
resented by the Boston Teacher’s Union, a local of the AFL-
Union
president Henry Robinson, commenting. on the vote, re-
portedly said that the vote weakens ‘the union’s bargaining
position because it undercuts union leadership. He said too

- few of the union’s rank-and-filers-are involved in the union’s -
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activities throughout the school year, and that these “*onice-
a-year-people” had turned the vote against the leadership.

. Because Boston teachers worked without a contract in 1976, .

their last agreement ran from September 1, 1976 to August 31,
1978. The old contract provided for a $300 across-the-board
{ncrease in the salary schedule. Teachers holding a B.A,
received a salary increase from $10,358 to $10,658 and the
salary of a B.A. step nine teacher increased from $17,583 to
$17,883 (GERR 725:20; 778:18). .
Detroli~Teachers in Detroit reported for duty four days
before members of their union—the Detroit Federation of
Teachers, AFT—voted to accept a one-year agreement with
the city's board of education that provides a 6 percent salary
increase, The DFT leadérship secured ratificdtion on Satur-
day, September 9, 1978. On the prior Sunday, September 3,
union members had assembled in Cobo Hall and voted to
begin work September 5, pending f ormal ratification.
Besides the 6 percent salary increase, the new conlract re-
duces by one-half the amount of time a teacher must work to
.earn a length of service bonus. Teachers now are eligible for a
bbnus of $150 after 15 years of service, instead of 30 years.
The agreement also contains improvements in fringe benefits,
such as a broad-based dental program and comprehensive
health insurance. The 6 percent wage increase sets the top rate
for a teac..r with a bachelor’s degree at $19,696 and for a
teacher with a master’s degree at $22,753.
Approximately 216,000 pupils arc cnrolled in the Detroit
school system, It is the fifth largest in the nation and the

.largest in Michigan, Several other commupities in the state,
however, have reported that settlements were reached only
- after disruptive job aciions by teachers’ unions. S

Last year’s Detroit contract called for a 3 percenl increase
in salaries (GERR 777:18). v

San Francisco—The first contract bargained by an exclu-
sive representative of S5an Francisco's 4,700 teachers under the
state’s school employee bargaining law (RF5]:1414) was
unanimously approved by 4,000 teachers September 11, pav-
ing the way for the fall opening of schools the next day which’
had beén pastponed a week during negoliations. Reached
after a 22-¥4 hour negotiating session with San Francisco

Mayor George Moscone, the twagygar.agfeeimgm:_a!!s foran/
immediate 8 percent pay increase, restoration of pay incre-

ments based on senjority and education, a binding grievance
arbitration procedure, and a reopener on pay and fringes next
year, San Francisco teachers presently earn a minimurm of
$9,375 and a maximum of $20,080. Increments were frozen
two years ago, and the teachers did not receive a pay raise last
year. The new increases will range from $800 to §1,600a year
(GERR 726:16). _ . :
Oskland—Students in Oakland and Fremont, California,

were back in their classroom as striking teachers in both Ala- .

meda County jurisdictions accepted three-year agrecments
from their respective school boards and returned to, work. The
walkout by nearly. 3,200 members of QOakland Education
Association which began Novembet, 3, 1977 (GERR 734:18)
ended on November 15, 1977 when strikers voted 1,200 to 500
to accept the school district’s offer, The agreement, as rali-
fied, provided covered employees with an initial increase of 6

. percent.across-the-board retroactive to October 15, and anni-

versary raises of 5 percent in both 1978 and, 1979. The initial
increase set the starting rate for a teacher with four years’
preparation at §9,257, and a top rate for an expetienced in-
structor with six years’ of preparation at $18,530. The bonus
_for an instructor- with a doctorate or equivalent went up from

$1,224 10 §1,297. Binding arbitration has been established as’

thé final step in grievance pursuit. The OEA succeeded in se-
curing an agency shop payment from new members and in re-

ceiving a guarantee from the school board that classroom size-
would be reduced by two students over the term {(GERR
735:21). o

New Orleans—New Orleans’ 5,600 teacher and profes-
sionals who struck August-30 for eight school days roared
their early morning approval of a one-year reopener settle-
ment for a 7 percent.pay raise and expanded hospitalization
coverage from 50to 80 percent and proceeded to reopen the
system's 140 schools September 11. . '

Under the contract, a new teacher with a B.A. will be paid
$10,803 a year,'a $707 increase, and the board will pay 80 per-
cent of hospitalization insurarice, or 390 a year, At the top

. end of the scale a teacher with a doctorate and 12 years’ ex-

perience will earn $16,425 a year, a $1,175 increase. The ap-
proximately 800 teacher aides will receive a raise of 5600 a
year. The board also settled with the Teamsters for a 7 per-
cent raisc for the 800 school bus drivers and maintenance -
‘workers who also struck. *‘There is no makeup time, which *
means the dollars you lost are lost,’" union president Nat
LaCour told the teachers, most of whom were on strike eight
“school days at a cost of about $67 a day. They were eligible
for loans from the union, however, and LaCour said the
walkout was 80 percent effective and “‘established strike cred-
ibility’’ that will loom large in future negotiations, “*Next year
there will be another raise, fringe benefits; and improved
working conditions,”” he promis-4/GERR 778:17). '
Washington, D.C.—Teachers, wha are represented by the
Washington Teachers Union (AFT), received starting salaries
of $11,824 in 1977-78. The maximum salary for a teacher with
a B.A. will be $19,765. The range for other teachers on the
salary schedules is: $12,412 to $20,949 for-teachers with a.

. B.A, plus 15 credits; $13,008 to $27,065 for a B.A. plus 30

dredits or an M.A.; $13,602 to §23,672 for an M.A. plus 30
credits; and $14,197 to $24,445 for teachers with an M.A. plus
60 credits or a Ph.D. .

No fringe béenefits were negotiated this year (GERR
733:19), ’ :

Seattle—In 1977, Members of the Seattle Teachers Associa-
tion overwhelmingly ratified a new two-year bargaining
agreement. The pact features first-year total package in-
creases ranging from 7.8 to 10.4 percent and holds the line on
seniority protection in layoff and transfer that were won by
the union after a 10-day strike in 1976 (GERR 678, B-17).
Ratification by the 4,000-member STA came just one day be-
fore classes were scheduled to begin in the 59,000-pupil school
system, . .

As ratified, the salary agreement is-basically that offered by
the school district, and mieets the state guidelines of 5.1 per- -
cent for. all other—but the sweetener is in the fringe benefit
boosts. According ‘to STA chief negotiator Warren
Henderson, the total package-increase during the first year
comes o 7.8 percent for teachers, 9.4 percent for clericaland
office personnel, and 10.4 percent for teachers- aides. The -
benefit package reportedly comes to a boost of $336 per.year
for each employee. Under the old agreement, a beginning
teacher's salary was $10,400, average salary was $17,000,and
the maximum salary was $19,000 (GERR 726:16).

St. Louis—The St. Louis, Missouri Teachers Union voted
169 to 114 in 1971 to *‘reluctantly accept’” a contract offer
from the school board, but‘reserved the right to-reopen sal-
ary negotiations-in January. The unipn, Local 420 of the

. American Fedération of Teachers; represents about - 4,000
teachers and approximately 1,000 nonteaching school person-
nel. - . R .

The pact calls for a $250-a-year increase and-provides for
reinstatement of 177 teachers laid off by the board in August.
The board had agreed previously to rescind the layoffs. Non-

Copyright © 1978 by The Bureau of National Affairs, Inc.
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_ieaching personnel will receive o 4.5 salary raise (GERR

726:19).

Briefly Noted Settlements

Listed below are contracts involving teachers in other major

school districts in the United States:

'Akron, Ohlo—The Akron Education Association and the -

Akron school board signed a new three-year contract last fall
chermg some 2,100 teachers with a 5 percent pay increaseret-
roactive to July 1 1977 and a 4 rgerl:gnt raise on July 1, 1978,
with a reopener in the third year. The new base salary fora
teacher with a bachelor’s degree goes from $9,960 to 310,460,
while the maximum, with 12 years’ service and a B/A., is
$17,100, compared with'$16,250 under the expired agreement.
The new base for M.A.sis $1 1,380, up from $10,840, and the
maximum after 12 years for an M.A. is $19,490, up from

. %18,560. For a teacher with.a master’s and 18 credit hours, the

base increases from $11,330 to $11,900 this year; teachers at
the top of the M.A.-plus-18 scale will receive $20,000 this
year, up from 19,050 (GERR 735:19),

Albuquerque, N.M.—Teacheri in Albuquerque,” New
Mexico ratified terms of a contracl wage reopener that in-
creases base pay by 4.5 percentand boosts top-of-scale pay by
10.5 percent. The Albuquerque Classroom Teachers’
Association, which represents a bargaining unit of 4,050 em-
ployees, bargained a new contract last year that provided for
pay and language chang&s Thi\i year 'S bargaiﬂiﬁg is for wagés

and economic terrﬁs ;

Under the old contract, base pay was $10,000 per year, and -

t(;!p -of-scale pay, for an MA degree plus 45 credils, was
$17,425 annually. The new conlract raises the base to $10 450,
increases MA plus 45 credits to 318,700, and adds another

step to the scale, a PhD. step, which pays an annual salary of -

$19,250(GERR 766:17). -
Dade County, Fla.—Teachers in Dade County, Florida

- approved a new three-year conlract between the county school

board and the American Federation of Teachers’ United
Teachers of Dade that represents a *‘redirection” and
indicates *‘the trend of the fulure,”’ reported Pat Tornillo,
UTD executive director, Tornillo said the contract was *‘a
rather innovative onc’ because of the inclusion of such sub-
jects as a teacher educqtion center, faculty councils, and
academic freedom. There were no salary increases because
this year’s pay increase (9-percent) had been negotiated

previously; the contract called for economic reopeners in -

March 1978 and March 1979. However, the pact required that
a teacher education center be set up by July 1, 1978 to handle
all in-serve and pre-service staff training (GERR 737:18).
Indianapolis—Members of the Indianapolis Education
Assaciation ratified a one-year contract with the [ndianapolis
Public Schools on Navember 8, 1977 with a 5 percent pay
raise and a total cost of 7.73 pércem“ﬁy;t‘;lty 5 3,900 teachers
earned salaries ranging t‘mrn $9,000 to $17,400 for those with

-M.A. degrees and 19 years’ service, The 7.7 percent package

,;prmnded a 1 percent pay raise retroactive 10 August |,

1977
and a 4 percent raise last January 30, 1978, Teashgrs who
would not receive an experience increment received a $100
lump sum payment. Major medical insurance -coverage in-

creased from $15,000 to §20,000, with improvements in sick

leave and retirement (GERR 736:20). .

Kansas Cily, Mo.—In Mareh, the Kansas City Federation
of Teachers unanimously ratified a one-year agreement-for
school year 1977-78, and the board unanimously accepted it
the following day. In addition toa 4 pércent across-the-board
salary increase for the district”s 2,400 teachers and parapro-

" fessionals, most teachers also were granted the normal 3
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percent increment for an additional year of seniority, The
contract also lengthened the 181-day school year to 185 days
this year, increased hospitalization paid for by the district,
established a. procedure for ‘teacher "disciplinary transfers,
pmvnded lhal no teacher may refuse to accept an assigned stu-

,,,,, , and separated district teachers and para-
pmfegsu:na!s mlD two bargaining units. Beginning teachers
with a B.A. degree will earn $9,600 a year, compared with
$9,231 under last year's contract, and highest paid teachers’
salaries will range from $17,917 to $18,609 compared with
$17.893 last year (GERR 753:20).

Minneapolis, Minn.—The average salary of Minneapolis,_
Minnesota’s 2,400 teachers wert up from $16,807 in the 1976-
77 school year tg $17,919 this year retroactive {o last fall and
to $18,972 for the 1978-79 school year as the result of a new
two-year agreement negotiated and ratified by the Min-
neapolis Federation of Teachers, AFT Local 59 and approved
by the Minneapolis School Board February 7 (GERR 748:17).

Dklahuma Cny—,{émew contract giving Dklahﬂma City,
Oklahoma public ¢chodl teachers more than $1 ,200 in salary
and benefit increases for 1978-79 was ratified on August 21,

The agreement gives the district’s 2,200 classrcom person-
nel a-$740 annual pay raise, with an additional $500 to be
placed in a tax-sheliered retirement fund. The salary increase
raises the average teacher’s wage to about 512,572, with a
salary range from $9,821 for a new teacher with a B.A. to
$15,294 for a teacher with a doctorate and 19 years of service.

The district also will pay 310 per month towa;d each teacher’s |

healih insurance, and teachers who retire at age 62 or after
will collect $5 for each day of unused sick leave jG'ERR

 775:15).

Plllshurgh-sThe Pittsburgh Federation of Teachers and the
Pittsburgh Board of Education arrived at settiements for ..
three two-year contracts. The contracts, which became ef-
fective in September 1978, will affect the salaries of some
3,800 teacher., some %00 parapruf&ssmnals and abaut 75
teehmcal-clemal workers. =

Rufus Jordan, vice president of the federation, told GERR

" that the teachers’ contract, which comes to nearly $15 mil-

lion, will provide for a maximum raise of $2,300 spread over -
the life of the contract for teachers with master’s degrees. The

" 32,300 will be disbursed in two increments. The present top
salary of $20,300 increased to $21,000 in September 1978 and
in January 1980, will increase to $22,600. Jordan reported
that beginning teachers with bachelor's degrees who now earn
about $10,500 did not receive an increase in September, bal
will receive a salary boost to $11,500 in January 1980, The
contract was ratified on the night of June 29 (GERR 767:16).

Portland—Teachers in Portland, Oregon, ratified a new
two-year agreement that miakes adjustments for a reduction in
the school-year caused by citizens’ defeat of a school levy-in
spring, 1977. Roger Gray, a National Education Association
UniServ censultam Fc:r the C)rEgnn Eduéatinn Assaciatinn‘
tlon 5 Lll"lll Df 3, ISl wlll receive average pay mcreases ﬂf 5.
percent.

A negotiated 7.5 percent ﬁrst=yeaf increase has been ad-
justed downward to reflect the loss of five school days. Actual
raises will range from 3.08 percent to 6.11 percept, including ~
increments in -1977-78. Teachers with bachelor’s degrees re-
"ceived a base pay of $9,615 last year and would have received
310,176, as negotiated, but the defeat of the levy lowered the
salary to $9,911, according to Gray. Those with a B.A. plus
45 hours toward a master’s got $10,155 last year and would
have received EIQ 747 this year; the “adjusted’” salary is
$10,468. Next yedr, the contract automatically resfores the

Copyfight © 1978 by The Bureau of National Affairs, Inc.
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five school days, along with a 4 percent pay raise, and adds
increases of 6.5 to 9.5 percent in cost-of-living adjustments.
State aid will provide the funds for the second-year pay resto-
ration, Gray explained, but the school board still hopes to try
1o raise money through another levy or atax baseincrease.

Teachers will be able to file class acticn grievances instead
of just individual grievances under the new pact. Postings of
vacanifes are provided for the first time. The contract
increases fringe benefits distributed under a health and
welfare trust fund—medical, dental, hospitalization, group
term life, and others—by $12.50 a month. A “‘major break-
through,” according to Gray, is an agreement that the trust
will pay éut $30.a month for hospital and medical coverage to
early retirees who have reached 60 years of age and accumu-
lated 15 years' service in-the Portland School District. The
payments will take care of those costs until Medicare takes
over (GERR 732:26), : ,

St. Paul—Just before entering arbitration lo break a nego-
tiations deadlock, the St. Paul Board of Educdtionand the 5t.

Paul Teachers Federation settled on.a new contract for the
city’s 2,400 teachers, librarians, and counselors that provides
a total wage-fringe increase of 13.22 percent over two years.
Retroactive to July 1, 1977, the apgreement provided slightly
more than a 4 percent pay increase at each step of the 1977-78
pay scale and about 3,5 percent at each Step next year, accord-
ing to Jerry Seribner, executive secrelary for the federation
" (Local 28 of the American Federation of Teachers). Pay for.

" teachers with 3-B.A. ranged, with the new settlement, from

$9,950 10 $17,050 ih 12 steps and for those with an M. A. from
$10,950 to $21,100 in 13 steps. Beginning July 1, the salaries
will range from $10,400 to $17,750 for B.A. holders and from
$11,400 to $21,850 for teachers with a master’s degree. The
federation was able to retain fully paid hospitalization for
emplayees and 50 percent coverage for their dependents,
Seribner told GERR, in addition to securing half.an hour per «
"day in preparalion time for elementary teachers (Local 28 pre-
ferred an hour)and a strengthened procedure, using seniority,
for layoffs and transfers (GERR 751:22).

MAJOR BARGAINING ISSUES

. In these days of Propositior 13 and declining enrollments, il is not surprising that economic

issues remain number one on the minds of most teachers. Here are some legal developr.ciils
involving salary disputes between leachers and school districts last year:

& The illinois Appellate Court for the Second District
ruled that the Lake County school board had the authority to
execute 2 five-year agreement with thg Liberlyville Education
‘Association and (o agree to pay automatic cost-of-living ad-
justments during the last four years of the contract. The state
code in Illinois, which has no collective, bargaining law for
public employees- (RF51:2211), empowers school boards to
appoint teachers and determine their salaries, the court poirts
out, and no statute prohibits a board from extending a con-
tract term beyond one year (GERR 749:15; L ibertyville (1iL.)
Edication Association v. Board of Education of School Dis-
trict No. 70, Lake Cournty; 1ll. AppCt, 2d Dist. No. 76-109,
December 31, 1977).° .

» The California Supreme Court upheld a trial court’s
decisioh that school teacher John Christenson shoald receive
credit for his teaching experiénce in both private and -public
schools in the determination of his salary. The court ordered
the issuance of a pereraptory writ of mandate directing the
Palos Verdes Peninsula Unified Schoal District, which hired
Christenson, to place him on the salary schedule in the class

“and step equivalent to his experience in private and public

i

school teaching (GERR 777:14). ]
= The New York Cdurt of Appeals ruled thal a tie-in pro-
vision in a school administrators' cdntract linking salaries

with those of teachers does not violate public .policy, despite

the employer’s contention to the contrary. A contract clause

providing for continuation of the tie-in Janguage until modi-
fied is not illegal either, the court decided, for the provision
has not hampered the board in its bargaining {GERR 759:13,

Niagarc Wheatfield Administrators Association vs. Niagara”

Wheatfield Central School District; NY CtApp, No. 112,

_March 28, 1978).

-» Arbitrator Douglas V. Knudson held that an employer

-did violale an agreement when it withheld one-half day of sal-
ary from a.teacher for May 27, 1976 when she acled asa fleld

trip cha-eron (GERR 742:23, Flambeau (Wisc.) Joint Schoaol

" District No. I and Northwest United Educators Sepl. 5, 1977).

Class Assignments

Following ‘ecconomic issues, class size is by far the second
largest issue now facing teachers, according to areport by-the
National Education Association.

Parents too, are concerned and in Holly, Michigan, where
there are-only 170 teachers for 4,434 students, parents
brought their children with signs to join the teache s’ picket
lines. . =
Class size and class assignments in general, usually involve
. contractual interpretations of such maiters as teacher work-
load, .job posting qualifications, transfers, and vacancies.
Listed below are developments in these areas in 1977-78:

» Ateacher who was denied negotiated contract privileges
should’ be allowed to exercise her right of indicating prefer- '
ences in fall 1978 assignments based on area of competiice
and seniority, as well as-on education and subject 10 needs'6t.
the school district and racial balance, arbitrator Eamonn
Barrett ruled (GERR 773:27, San Francisco (Calif.) Federa-
tion of Teachers Local 61 and San Francisco Unified School
District; AAA Case No. 73-30-0033-78, May 30, 1978).

» A school board violated terms of a contractual agree-,
ment by refusing to allow the transfer of a teacher, arbitrator
Arlen Christenson ruled. The teacher was the Tirst qualified
applicant and should have been appointed to the vadant posi-
tion (GERR 751:30, Madison (Wisc.) Teachers and Madison
Metropolitan School District, City of Madison, Villages of
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Maple Bluff and Shorevwood Hills, Towns of Madison,

" Blooming Grove, Fitchburgh, Burke, .and Westport; and

Board of Education of Madison Metropolitan School Dis-
trict, Ciry of Madison, et al., Dec. 30, 1977).

® In the Taylor School District, vacancies must be posted
and filled by r:gular applying teachers within the school
district before lzmpmary teachers are eligible for appoint-
ment, arbitrator Keith ‘Groty held (GERR 730:22, Taylor
(Mich.) Federation of Teachers and Taylor School District;
AAA Caseé No, 54:19-9752-76, May 12, 1977).

® The transfer and reassignment of two teachers in Wis-
consin, due to the imbalance of the pupil-teacfer ratio, did
not violate the collective bargaining contract, arbiiraior Ed-

" ward Hales held. "Although the transfer did not involve quit-

ting, retirement, or termination, the school district interpreted
the transfers to apply under the contract’s terms of *‘profes-
sional staff vacancies,”” he said (GERR 755:31, Neenah Joint

" Sehool Districi and Neenah Educatmn Assn., FMCS Case

Mo. 77K08779, Jan 13, 1978). -

» The refusaF by two teachers 1o atlend ‘‘open house™
canriot be cause for discipline or reprimand, arbitrator Rich-
ard H. Siegel decided (GERR 768:25, Chardon (Ohio) Board
of education and Chardon Classroom Teachers Association,
AAA Case No. 53-319-0021-78, April 28,.1978).

® Bul in a case involving mandatory attendance by teach-
ers in an annual **Night in School'* program designed to ¢ -
tablish general pareni-teacher relationships, the Westchester
County (N.Y.) Supreme Court found that the absent teachers
parlicipated in a slrikc and were juslly fined Thc court con-

nculum and a;lcndance was tn:llh a prnﬁ:ssmnal duly and
responsibility (GERR 777:8, In the Matiter of the Application
of Frank P, Suppra, et al. vs. Robert L. Landau, et al; N.Y.
Supreme Court, Case No.-5230/76, June 16, 1978).

= A Board of Education violated a collective bargaining

* . agreement when it assigned class sizes exceeding 150 maxi-

mum per week ! Orie science teacher received compensation of
31,465.59 for addlﬁﬁnal work (GERR 777:25, Buffalo Board
of Education and Buffalo TE&CI’IE‘I’: Federalion; PERB Case
No. A77-331, Jihe 6, 1978).

» A school ﬁard vmlaled a collective bargalmng contract

when il.assigned teachers in High school 1o central detention ~

assignment in 1976-77 without regard to the contract limit on
such assignmenl, arbitrator Jonas Silver ruled (GERR 726:22,
Board of Educaltion of Vernon Township and Vernon Town-
ship Education Assaciation; AAA Case No. 18 39-0125-77G,
June 11, 1977}, |

» In the Nofth Allegheny School District days lost due to
bad weather and energy shortages could be rescheduled with-
nut furlhéf rein bufsgment to leat:hers :accnrding 1o arbilramr

fN J. Sv:hr:ml ,Lstm:'t and Nr}rth ,-Elllsgheny Federmmn af
Teachers Local ,?DQF June 1, 1977).

®= The Hlmqls Impasse Board denied a gricvance to a
teacher who was told that her extracurricular work as teacher-
coordinator mtﬂrfered with her JDb as teacher. In maiters of
assignment, thelbnard of education has authority to rule;ex-
cept when it has/been established that the board has not acled
fairly or in a discriminatory manner, the Impasse Board said.
Upon review of the facts, the Board decided that there was no
basis for any sut:ﬁ finding (GERR 748:16, Board of Education
of ‘Proviso Towpship High School,’ Disirict No, 209, Cook

L{L;ﬂd Local 571, American Kederation of

Teachers; Impasse Baard of lllinois, November 30, 1977).

= An Assacmucm s chargethat an employer failed to com-
ply with California’s Rhodda Act’s requirement for granting
released time for negotiations was turned down by a hearing

officer. The Act, according to the hearing officer, did not
state that “employee representatives have the right to released
time for all time spent in negoliations.” Siuce the employer
was flexible and did grant released time, the hearing officer
held there was no violation and the empioyer had complied
with his obligatior 1o furnish released time in the contract
(GERR 727:28, Yuba City Unified Education Association v,
Yuba City Unified School District (Casc No. S (E 24, EERB
Decision No. HO-U-4, May 6, 1977).

* An arbitrator upheld the grievance of a teacher who was

transferred from high school to junior high and denied the

post of social studies teacher at the high school. Although the
grievant was granted tenure without certification in special
education, he was certified in social studies but did not have
tenure. Since the teacher was disadvantaged by the transfer to
the junior high school, the -arbiirator ordered the school
district 1o return him 1o the high school as a special education
teacher taking whatever sieps were necessary for ce ification
andsenjority retroactive 1o his iniiial assigninent as special
.education teacher, ({GERR 758:25, Rochester (N.Y.) City
Schaol District and Rochester Teachers Avsr)i‘mnfm PERB
Case No, A77-252, Apr. 10, 1978).

= Ina decision involving Rochester, Minnesota leachgrs.

the board of education adopted a calendar for the 1977-78
session that eliminated a teacher work day at the end of the
second semester. Finding that the elimination of a similar day
at the end of the current sessions by the Rochester Board of
Education is unilateral and properly grievable, arbitrator
Robert F. Grabb said that the school district violated their

1975-77 contract by seiting up a calendar for 1977-78 w nus a _

teacher work day at the end of the sacond quarter (GERR
733:18, Rochester (N.Y.) Independent School District #535
and Rochester Education Association; Minnesota Bureau of
Medlahnn Services, Case No. BMSﬁS PP-2-A, September
22,1977).
= A teacher’s transfer to Santiago Junior ngh School was
considered to be involuntary rather than an administrative
transfer by arbitrator Leo Weiss because the school -hoard
failed to present evidence that the teacher was informed at the
{ime that the school district considered it to be administrative
“in nature. As a remedy to the situation, the arbitrator ordered
that the coordinator of special education offer the teacher the
choices that should have been available to her on August 31,
1977 and fulfill all other contractual requirements (GERR
773:27, Orange (Calif,) Unified School District and Orange
Unified Education Assn; May 31, 1978). X
® The Swartz Creek (Mu;h) Community Schaol Bopard
violated the cullective bargaining agreement by schedpling
split classes in the elementary schools at the beginning o f the
1977-78 school year, arbitrator Nathan Lipson ruled (71 LA
323;70 LA 11835).

Tenure and Seniority
In last year's Special Report, it was noted that perhaps no

labor relations issue in the last ten years had caused greater *

concern and interest among classroom teachers than tenure,
Judging from the deluge of litigation on this issue last, year,
tenure still remains a pnrne concern Df teachers and Sth«ml
administrators,

Here are some of the most nmeworthy developmf:nts

. The U.S. Court of Appeals for the Seventh Circuit rein-
staled a lawsuit filed by a Cook County, IIl. high school
teacher who was forced to retire at age 65. State law provided
that the tenure-protection of public school teachers ended at

~ age 65 and that any subsequent employment was on an annual

basis. The court remanded the suit so that the state will have
the opportunity to show that the forfeiture of tenure for
teachers age 65 and over is justifiable and rational (GERR

& .=
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742:12, Gault v. Garrison, et al.; CA 7, No. 74-1579, Decem-

 ber 20,1977}

The U.§, Court of Appeals for the Tenth Circuit found that
the failure’ of the Harrah, Oklahoma Independent School

District to renew the contract of one of its tenured teachers .

was unconstitutional, amounting to a *ideprivation of prop-
erty and liberty without due process of law.” The teacher’s
right to continued employment arose under contract and
under Oklahoma tenure law and amounted to a property in-
terest of constitutional importarice, the court declared (GERR
771:14, Mary Jane Martin v, Harrah Independent School
District: CA 10, No. 76-1813, June 30, 1978).

The Montana Supreme Court ruled that a school board’s
refusal to reappoint a nontenured teacher several years ago

‘was not subject to arbitration because selection of teachers,

under state law then in effect, was a decision reserved for
school boards alone- (GERR- 751:15, Wibaux Education
Association v. Wibaux County High School et al.; Mont. Sup.
Ct., No. 13705, January 18, 1978).

In a case of first impression in Florida, the State’s Second
District Court of Appeals ruled that a school board cannot

enter into a collective bargaining decision under which the
board's decision not to reappoint a nontenured teacher must’

be based upon " proper cause.’” Such an agreement would be
aghinst public policy of Florida, the court said (GERR 770:9,
Lake Courty Education Agsociation v. School Board of Lake
County, Florida; Fla. Ct. App., 2nd Dist., Case No. 77-386,
Jygne 28, 1978). . »

Tenure no longer protects school principals in Maryland
fromsbeinig demoted to a teaching job without a formal hear-
ing, according to a State Board of Education ruling. The
board ruled last February in a Carroll County case that school
employees have ‘‘only tenure as teachers and not in any more
elevated positions.” - i

The New York State Parent-Teachers Association called for
the elimination of the.teacher tenure system and suggested
substituting five-year renewable contracts.

Teachers and Constitutional Rights .

The extent of a teacher’s free speech rights was hotly
debated in several legal forums last year:

» The U.S. Supreme Court has agreed (o review the issue
of whether a school district may refuse to renew the teaching
Shtract of a black
complained privately to herprincipal aboat allegedly discrim-
inatory school policies, The Court wilifeview a ruling by the
U.S. Court of Appeals for the Fifth Circuit that the Missis-
sippi leacher’s communication with her principal was outside
the free speech protection of the First Amendment to the U.S.
Constitution. The Fifth Circuit held that teachers are
protected against dismissals for critical statements about
school policies only when such statements are made in'a
“public forum,” (GERR 755:11, Givhan v. Western Line
Consolidated School District: No. 77-1051) _

- »= Constitutional guarantees of free speech prohibited a
Harford county school superintendent from penalizing a
teacher for a speéch supporting a strike, a unanimous Mary-
land Board of Education ruled, in directing that Churchville
elementary school teacher George B. Brown be reimbursed
for the three days that he was suspended and that references to
the suspension be expunged from his record. (GERR 729:20).

B In New London, N.C., teacher Michael Smith alleged

that North Stanley High School violated his constitutional
~“rights By firing him for speaking out about the daily prayers

being led over the school’s public address system. The suit
also charged slander and libel by community leaders who al-
legedly called him ‘“dangerous” and a *‘devil worshipper.'"
Smith sought reinstatement and $1.5 million in damages. '

Copyright © 1978 by Thie Bureau of National Affairs, Inc. )
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Mississippi school teacher because she -
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w Florida's First District Court of Appeals upheld a Duval
County Circuit Court order that teachers have no constitu-
tional right to use school facilities for distribution of union
material but. reversed that part of the circuit court’s .order
which, becagse of its “broad language,’’ might prevent
teachers from discussing among themselves criticism of the
school board administration (GERR 773:16, James W. Geiger
anil Duval Teachers v. Duval County School Board; Fla. Ct.
App., First Dist., No. DD64; March 10, 1978). '

Other constitutional questions involving teachers and labor
relations that surfaced or re-surfaced last year involved
pension, access to personnel filés, rights of aliens, rights of
transsexuals, and dress code regulations; '

» The U.S. Supreme Court let stand a February 1977
ruling by the Indiana Supreme Court outlawing pension plans
that pay smaller —onthly senefits to women than men. The
Court refused to i.car the appeal of the Indiana State Teachers
Retirement Fund, which claimed
are based on standard mortality tables, The state court had
ruled that the pension plan violated the Equal Projection
Clause of the Fourteenth Amendment as well as the equal
privileges guarantee of the state constitution. (1977 DLR 192
A-11) ~ ‘ , -

& Certified substitute teachers are entitled to review-con-
tents of their personnel files undef a contract provision giving

each employee the right to review all material in his or her per-

sonnel files, notwithstanding an, employer’s contention that
cubstitute teachers are not members of bargaining unit, ar-
biter Arnold B. Peterschmidi ruled. (Tacoma School Disirict
No, 10 and Tacoma Assaciation of Classroomy, Teachers,
FMCS Case Na, 77K/14017, July \ 11,1977) (69 LA 34) -

» The U.S. Supreme Court will review this term the issue
of whether a New York State Jaw barring aliens from em-
ployment as-public school teachers violates the Equal Pro-
tection Clause of the Foprteenth Amendment. In 1976, a
three-judge panel of the U.S, District Court for Southern New
York held that the law prohibiting aliens from teaching unless
they have applied for U.5. citizenship was unconstitutional.
(1977.DLR 192: A-12, Nyquist v. Norwick, No. 76-808).-

&= The New Jersey Appellate-Division of Staie Superior
Court ruled last'Februaty that a 58-year-old transsexual dis-
missed from a teaching position because of a sex change
operation was entitled to a disability pension, The court did
not dispute Mrs. Paula Grossman’s\.argument that she was
“mentally and physically fit to perform her duties.”
However, the court said, *‘no school district will employ her

because of her transsexual status and the feared effect it'may _

have on the students if she were called upon to teach, Since
~ Mrs. Grossman was s'obyiously incapacitated within the eli-
" gibility definitions of the statg pension laws, she therefore
‘deserved the monthly ‘pension from the statewide Teachers

‘Pension and Annuity Fund, the court ruled. The verdic
the first favorable one Mrs. Grossman has received in the
courts sifice she was fired as a music teacher irr the Bernards
Township school system in August 1971. ’
' m In further developments of a case reported in last year's,
Special Report, the U.3, Catirt of Appeals for the Second Cir-

cuit ruled in an en banc opinion that a school board may im-.

pose reasonable regulations governing the appearance of the
teachers it employs.-Richard P. Brimley, teacher of English
and film-making in the East Hartford. public_ high school,
objected to the dress code that required him td wear a shirt
and tie with 4 sport jacket. Brimley wanted to wear a tortle=
neck sweater or open-necked sport shirt wifh a jacket. He con-
vinced the school board that an informal attire was“appropri-

ate for his film-making classes but failed to win the approval-
of it for his English classcs. The court rejected Brimley's claim

was .

b ]
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that the ““liberty” interest grounded in the due process clause
of the Fourteenth Amendment protected his choice of attire
and refused to expand First Amendment protection to include
a teacher’s ‘‘sartorial choice.”’ (East Hartford Education
Association v. Board of Education of the Town of East Hart-
Jord, August 19, 1977, No. 76-7005)
Maternity Leave _
The issue of maternizy leave for teachers that has produced
so much litigation in the last five years may be sxgniﬁcant!y
affected by legislation recently enacted by Congress.

After months of debate, Congress passed 5.995, a bill pro-
hibiting employment discrimination on the basis of preg-

nancy. The legislation amended Title VII of the 1964 Civil -

Rights Act by adding to Section 701 a new subsection (k),
which clarifies that the prohibitions agalnst sex discrimination
in the statute to include discrimination in employment based
on pregnancy, childbirth, or related medical conditions. The
legislation was intended to overturn.the Supreme Court’s 1976
decision in the Gilbert case in which it held that disability ben-
efit plans that .exclude pregnancy do not discriminate on the
basis of sex in'violation of Title VII. e,

In 1977-78, there were several public sector legal develﬂp—
ments that uﬁo]ved the issues of whether pregnant women
were entitled to sick leave benefits or required to take mater-
nity leave, terminations due to pregnancy, and pregnancy as a

~temporary disability. =

First, here are decisions of three U.S. cuurts of appeals in-
volving the maternity issue: «

® A case in which a federal district court found unlawful a
Schuol baard 5 refusal to permit a female teacher to use accu-

) manded in llght of U,S, Supreme Cﬂurl 5 deusmn in General
Electric Co. v, Gilbert:(13 FEP Cases 1657) for consideration
whether (1) permitting sick leave to be used for pregnancy
would cause a drastic increase in the cost of providing paid
sick leave, (2) the typé of medical problem suffered by the
teacher would be considered ‘‘personal illfess’’ rather than
“maternity leave” under the school board’s collective bar-

~ gaining contract, and (3) the school board’s facially neutral
plans has a discriminatory effect (15 FEP Cases 1128, Love v.
Waukesha Joint School District 1, Board of Educatmn No.
75 C 177, August 16, 1977).

* A teacher who took five months’ leave in spring of 1970
pursuant to a school board’s mandatory maternity leave pol-

" icy may#not challenge the board’s denial of an increment.raise

in fall of 1970 Because she had been absent more'than 50 days;
despite her contention that beeatrse of the denial of increment,
she had been one 's'fE‘p lﬂWEl’ on sslary scal& than she wﬂuld

) nghts Act E!f l964 dces not apply tcs the s:hm:nl board 3 pre-

, 1972 acts, and there 15 no presem violation cf the Act. The

mental raise 5ystcm dlscrlmmated on the baS!s of sex or lhat

“* - women, who took unexcused leave of more than, 50 days in

E

school term prior to 1972. (17 FEP Cases 859, Farris v. Board

. of Education of the City of St Louis, Nos. 76- 1633 and 76-
1649, May 17, 1978.)

- A f'ederal district court’s order requiring a sthuul dis-

“trict to restore to ateacher, unlawfully denied contract re-

newal becauise of pregnancy, all contract benefits that would

- have accrued had she been under contract and on maternity

leave for the entire school year in question is vacated as to that .

portion that permitted the exclusion of the teacher from em-

-ployment for entire school year;.the court was directed on re-

mand to consider question of business.necessityfor such ex-

&

she was in a different position from other persons, men or ~

"

clusion in light of the U, S Supreme Court’s decision in Nash-
ville Gas.Co. v, Satiy.(16 FEP Cases 136) (17 FEP Cases 1684,
Pennington v. Lexington School District 2, et al.,, No. 76-
1755, July 3, 1978).

Andinother'developments . .. »

B An HEW regulation that classified pregnancy as a tem-
porary disability and applied to school employees, including’
teachers, was struck down by the U.S. District Court for
Maine. HEW has no authority under Title IX of the
Education Amendments of 1972 to regulate employment
practices of school districts that receive federal aid. There-
fore, the regulation requiring recipients of federal aid to treat
pregnancy equally with .other temporary disabilities for all
job-related . purposes, is invalid, the court ruled (GERR
761:12, 28). T

# The federal Office of Revenue Sharing ordered Maine
to revise its teacher maternity leave policies and repay teachers
for wages lost due to discriminatory maternity policies, If that

" is not done, the state faces losing $14 million in revenue-
sharing money. The office ordered the state to: (1) revise
maternity leave policies in all necessary school districts so that
pregnancy and related disabilities are treated like other ill-
nesses; (2) work with the Maine Human Rights Commission
to determine what other school districts have discriminatory
policies and to find those teachers who lost wages or seniority -
as a-resulf of discriminatory policies; (3).establish a fund to
repay teachers who have lost money because of maternity dis-
crimination 1974; and (4) submit a list of all school districts
involved in discrimination and theif rewsed maternity leave
policies. (GERR 736:23). ’

A high school teacher’s unwed, pregnant status dnes not
warrant her removal from the classroom, the New Mexico
Supreme. Court ruled, directing the Taos Board of Educa-

" tiori to reinstate a teacher whose employment contract was
terminated in September 1976 for alleged immoral conduct,

" (GERR 741:14, New Mexico State. Board of Education éf al.
V. Stoudt; New Mexico Supr,e’me Court, Case No. 11, 656,
December 7, 1977).

- A letter Df rgprlmand m a teacher fgr requestmg sick

r:mﬂved fmrn ‘her i’:(‘;'ﬂfd Sl’bltv ator Nafhan Lipson ruled.:
The Grievant was entitled to sick leave for 13 work days
missed, according to Lipson. The school board pointed out
that parties to a labor agreement have the right to exclude
pregnancy related claims from sick leave or medical coverage
and submitted court cases and arbitration awards supporting
that right, But the board also negotiated sick leave language
which, Lipson stated, ‘‘reasonably construed, includes illness
or disability due m pregnancy complications.’”  (GERR
768:25; Owendale-Gagetown (Mich.) Education Association
(AAA Case No. 54-39-1179-77, April 11, 1978).

&= In the Millington (Mich.) Community Schools, teachers
are not entitled to sick leave benefits under the contract for ab-
sence.due to pregnancy, arbitrator Barry Brown ruled, Only
through negotiations at the bargaining table may teachers re-
ceive such benefits, he stated. (GERR 768:24, Millington Edu-
cation Association and Board of Education Millington Com-
munity Schools AAA Case No, 54-39-1468-77, April 8, 1978).

= The refusal of, a school board to grant a teacher 5 re-
quest for an extension of her maternity leave for the purpose
of breastfeeding her child is llleg§ | sex-based discrimination,
according to a Pennsylvania District Court. Interpreting the
state's Human Relations Act, the court found that this con-
clusion is mandated by the “unique” position of the female
confronted with childbirth, (GERR 768:16, Board of School
Directors of Fpx Chapel- Area School District v. Rosetti;
PaCommwCt, No. 191C.D. 1977, June 13,1978.)
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OTHER LEGAL DEVELOPMENTS

In general, the same legal issues that kept lawyers and rep-
resentatives of school districts and teacher unions busy in
1976-77 also had them octupied last year. | -

. .

Residency Requirements |
Two years ago the Supreme Court upheld the authority of

# The Massachusetts Siipre’m& Judiﬁiaﬁl Court also upheld

fines and contempt citations against a teachers union for its

illegal strike in 1975. The court agreed with a lower court that -

revisions in the state labor law made a labor organization—as

_ alegal entity—subject to contempt of court findings and fines

for violation of the strike prohibition (GERR 744:9, 33,

- Labor Relations Comm. v, Boston Teachers Union, Local 66,
et al., Mass. Supreme Judicial Ct, No. 5-730, December 28, -
B A school district may not dock teachers’ salaries for the
~dayd they were on strike, a Pennsylvania trial courtt ruled, by
a vote of 5-2. Because the contract provided for payment ofa
given salary, the court majority-said, the school district was
obligated to pay that salary

cities to require public employees to live within city limits
(GERR 650:B-8, McCarthy v. Philadelphia Civil Service
Commission). ) :
- - Last Apfil, the Connecticut General Assembly sent- Gov-
. ernor Grasso a bill prohibiting towns and cities from requir-
ing teachers to live in the communities where they work. The
legislature rejected opponents’ arguments that the state
- should not be allowed to overturn local government decisions.
. Grasso signed the ‘bill- (Public” Act 203) that took effect
R October 1, 1978.7 .- .

* And in New York in October 1978, a state trial court over-
turned a New York City residendy law covering 200,000
workers; he said the city lacked authority to pass such a law.
A New York City teachers’ union threatened court action
against a similar’ requirement passed by the city’s school
board, T

o " . Strikes and the Courts
. Significant court decisions involving teacher strikes are
, listed below: : .
. - A state law granting teachers a limited right fo strike
intecferes with and disrupts the constitutional right of a stu-
dent 1 duclop,  enpyars il court e 116 e sfly on sl dpariis n et e
commented that such a strike ‘‘downgrades the profession - finding a violation of ESAA, the court held (GERR 739:11). "
and helps to promote disorder by Jyoung people inside and ?jheBﬂs;an Scfhom—;.ﬂ mm 't—['cﬁe vfglal,ed ',[5 Cc,'mr?‘;t;w}”
A e the classroom. " (GERR 747:7, Butler Area School — p% BOEE Teachers Union: when it discharged a whie
District v. Butler Education Assn. Butler’ County Ct. of assistant fﬂqtballicc!ach at Sau;h Bastgr{ H'g.h ?EPQG!‘ in ?,fd?f
Common Pleas, No. 78:002, Januéryyzé 1978), to replace him with a black coach, arbitrator TimBbrnstein
. #= TeacHer strikes are illegal ev«eniha;;gh state law does not {Ulgd’ Alll{QPEh’l?? 5 h:gc;:l ggm'ﬁmge 18 und;r a fgd;grall court
: - e i order to hire black faculty members in a 1:1 proportion to
white teacher hires until the school system has 20 percent

expressly prohibit them, the Idaho Supreme Court held. Inthe -
absence of a state statute, the cdurt sajd, common law be- * black teachers, the court order does not require discharge of .
incumbents, Bornstein said. :

&= Mexican-American school children who ;slfege that their

comes the controlling rule of law (GERR 724:16, School Dis-

trict No. 351, Oneida County v. Oneida Education Assn.,
educational opportunity is adversely affected by a dispropor-
tionately lowsnumber of Mexican-American teachers and sup-

Idato Sup Ct, Nos. 11213, 12154, July 23, 1977).
" A Kansas trial court upheld the firing of 27 teachers
who participated in a strike ovef Sal% negotiations. The porting personnel have standing to challenge a school dis- -
trict’s. allegedly discriminatory hiring practices, the U.S.
Court of Appeals at Denver held. (15 FEP Cases 1804, Olera ..., .,

- strike resulted in “‘extreme disruption of the educational proc-
ess,”’ the court found, and the firings were a balancing of the
blic interest in the orderly proc ic educatior
public interest in the orderly process of public education v. Mesa County School District, October 31, 1977.)
~ In arelated area, the Supreme Court upheld South Caro-
lina’s use of a test to hire and to pay its public school teachers

" against the procedural due process rights of the striking teach-
even fhough the test results in the disqualification of blacks

ers (GERR 769:16, July 24, 1978).
more often than white and in blacks being paid less than
- whites. C ,

: ) : \level despite the strike days R
(GERR 773:20, Carmichaels Area School District v, Car-
michaels Area Education Assn.,\, Pa. Commw, Ct., No. 1087

C.D., May 4, 1978). ) ;
School Districts and Equal Employment Opportunity-

Whether a school district can make teacher assignments on
the basis of race was a major issue in 1977-78: :

B The U.S. District Court for Eastern New York ruled
that New York City may not be denied $17.5 million in Emer-
gency School Aid Act funds. on the grounds that it discrim-
inatorily assigned teachers without first being afforded a
“‘meaningful opportunity’’ to rebut a prima facie case of dis-
crimination. HEW acted imptoperly when it failed to consider.
evidence offered by New York school authorities, and instead

¢ ® A city may sue a teachers union for damages sustained *
during a teachers strike, a California appeals court held, re-
versing a lower court ruling. Teacher strikes are illegal in Cal-
ifornia, the court noted, and the ssconduct of an unlawful
strike is itself a tort for which damages may be recovered.”
(GERR 730:16, Pasadena Unified School District v. Pasadena
Federation of Teachers, AFT Local 1050, Cal.App. 2d
{Division Three), No. 49576, August 18, 1977). .

#= In upholding contempt convictions issued against 14
teachers who were arrested in a strike for a wage reopener, an
Ohio appeals court observed that a teacher frequently is *‘the
most powerful influence on'a young mind.” It added that the

" more powerful the person who defies the law, the less talerant
the. court can be of the defiance (GERR 768:23, July 17,
1978). ' .

Parochial Schools - ,
_In a ruling that will have major impact on teachers at
parochial schools, the Supreme Court has agreed to decide

whether Catholic schools can be required to bargain with

unions without violating the first amendment principle man-

dating separation of church and state. ’

In-1977, the U.5. Court of Appeals at Chicago held that the
National Labor Relations Board violated the church-and-state
separation principle when it asserted. jurisdiction over two
Catholic high schools in Chicago and five high schools in

o - - Gopyright © 1978 by The Bureau of National Affairs, Inc:
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Fort Wayne-South Bend, lnd!ana Unions in both districts
had been certified by NLRB as the representative of the
school’s lay faculty.
The NLRB appealed the decision to the Supreme. Court,
contending that the lower court ruling was a ‘“‘serious depar-

- ture” from the principles the Supreme Court ‘‘has consist-

ently applied in determining whether the application of gov-
ernment regulatory programs to religious institutions offends

_the Constitution.” The decision would restrict application of ..
the Taft-Hartley Act “in a significant area involving some

10,000 schools and more than 100,000 lay teachers,”’ the
Board said, In spite of the actions in "Chicago and Indiana, a

‘number of religious schools have acquiesced to coverage

under the Act without claiming an abridgment to their re-

ligious freedcm-*ﬁL.EE added, and the appellate' court’s

def:,smn “jEOpal'dl}:ES this spirit of cooperative lsbm\ rela-

) tions.’

On the issue of au:l to parochial schools, the Supreme Court

ruled that New York State parochial and private schools are

not entitled to the $11 million the state legislature tried to give
them in 1972. A 1972 state law authori?
file claims for the money was unconstitutional, the Supreme

- Court ruled, because it would either provide direct aid 1o reli-

gion or pmduce “excessive state involvement in religious
affairs.”” The funds subs:quemly reverted tggthe state tréa-

_sury. p

&

Q

Su’ﬁshing Laws

At the National School Boards Association annual con-
vention, board members: ‘from ‘lowa and Florida—states
whose laws provide for some degree of open or sunshine bag-
gaining—said they favored bargaining before the public.
Board member Richard Le;per of Escambia County (Pen-
sacola), Florida, said economic disaster could have been
avoided in many school districts if they had been forced to
bargain in the open. : .

Closed door negotiations give the press a **slanted view'’ of
what happens, but in front of the cameras and the community
a board can win the public's support, he stated. “Without
open bargaining sessions most people will never know your
true stand on issues,’” which would be detrimental at re-elec-
tion time, he said. Boards and superintendents have to be
“reasonable and fair and frugal’’ in public negotiations, while
union positions *‘can be mellowed.” -

Sunshine bargaining “truly exemphﬁes what the publu: has
been crying for,”” Leeper declared: -~ © .

Barbara T;mmerman, board member from [owa City,
Iowa, declared that taxpayers have the right to see how their
money is spent, and how p@llcy is formulated. The public can
be aware of the pressure on ‘management as demonstrated at
the table, she declared. In the open, employees have to make

more reasonable demands, and -all negotiators display “‘bet-
ter behavior.”* To avoid grandsianding, Timmerman recom-"~

mended that the parties establish rules that one person will
serve as- chief negotiator—thwarting attempts by employee
negﬂuamrs to play to the audience and board m:mbers to
campaign for re-election.

Press cm'ersge may not meet zxpectatmns after an open
session, but *‘it is better than prepared releases,” she said.
‘And the absence of rumors “‘may be the blggest plu'j" for
public negotiations (GERR 755:21).

However, having negotiated in Florida under the state’s’

mandatory sunshine bargaining law (RF51:1811), Fred B.
Lifton of Robbins, Schwartz, Nicholas & Lifton saxd “‘the
best thing 1 can say about open negotiations is that it may not
doany harm.”” .

“Deals are not cut at the table,” Llftﬁl‘l asserted, adding:
“1t is simply totally unrealistic at worst,”” and pl‘OVDkES “all
types of ccnfrantatmn tactics. .

ing private schools to

Havmg negotiated in front Df 1,000 people and before TV
cameras, while demonstrators were *‘parading around with
signs,” Lifton observed of public bargaining: “It tends to
bring out all the kooks in town as well as bcmg a cheap date
for the weekend.”

It’s an exercise in guerrllla theater but it’s not collective bar-
gaining, Lifton declared.

Sunshine bargaining may provide for public accountability,
but *!it’s not going to make bargaining any better,” Lifton

E continued. While he favors some kind of pubhc ac¢auntab;l=

ity, Lifton said it should be limited to occasions when the
board needs to take issues to the public for explanation and
discussion—if for example, the school district may expect a

strike because it is szekmg changes in a contract (GERR +/

754:18).

In an unfair labor practice proceeding, the New Jersey Pub-

lic Employment Relations Commission ruled that the Brielle
Board of Education violated the New Jersey Employer-
Employee Relations Act by refusing to bargain with the Brielle
Education Association unless the negotiations were conducted
in open public session, The commission determined that the
board’s insistence on publlc sessions established an illegal
condition precedent ‘to negotiations, inconsistent with the
board’s duty to negotiate in good faith. The commission fur-

. ther concluded that the board’s demands do not relate to

terms and conditions of employment, are not mandated by
the Open Public Meeting Act—
shine Law’'—and therefore are not a required subject for col-

" lective negotiations: (GERR 724:11, Briell Board of Educa-

tion and Brielle Education Association; FERC No. 77-72,
Docket Na. CO-77-88-92, June 23, 1977)

Agency Fees and Dues Checkof{

There were also several rulmgs by state and federal com‘ts
arbnramrs,, and general employment relations boards during
1577-78 on the issue of agency fees and dues checkoff. Among

. them were the following:

» The Maine Supreme Enurt ruled that an agency shop
clause in a contract between a school district and a teachers
association violated the Municipal Public Employees' Labor
Relations Law. The forced payment of dues or their equiva;
lent under any agency shop clause “is tantamount to coercion

. or at the very least, toward participation in a labor orga-
mzatmn expressly forbidden by statute,” the court declared.
(GERR: 740:12, Churchill 'v. Teachers Association, Me
SupCt, No. 1560, November 18, 1977.)

» An Ohio trial court barred the deduction of nonmem-
bers' fees on behalf of a union-in one case, but upheld the
basic obligation to pay service fees in another, In the first
case, the court found a dues checkoff clause objectionable be-

causé it fdiled to provide for revocation of an employee’s .

checkoff authorization, The other case dealt with contractual
agency shop pravisions and service fee obligations in Lpe ab-

.sence of a mandatory dues checkoff. The court-noted that

such contractual arrangements were valid under the U. 8.
Supreme Court’s decision in Abood v. Detroit Board of Edu-
cation (GERR 710:11, 33), and that there was no reason for
refusing to enforce them, (GERR 737:12, Nell Whipkey v.
Youngstown State University, Mahoning County Court of

" Common Pleas, No. 1694, October 14, 1977; Youngstown

State. University, Ohio Education Association, Mahoning
County Court of Common Pleas, No. 564, November 18,

1977.)

tions Commission, in its first major suit to enforce the federal
election reform law, last year sued NEA for automatically
deducting a $1 annual puhtxcal contribution from members’
paychecks . .
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Eighteen state affiliates of NEA have the *‘reverse check-
off.” :Under the practice, a contribution to NEA's Political
Actioh Committee automatically is deducted from each mem-
ber’s paycheck along with union dues. Although members can
have the money refunded if they do not want to contribute to

'NEA-PAC, ‘the Elections Commission contended that the_

practice is illegal because it makes political cpmrib'utians a
condition of employment. ) v

. » Thé Hawaii Public Employment Relations Board certi-
fied as “‘reasonable’” an increased service or agency shop fee
sought by the Hawaii Government Employees’ Asscciation,
Local 152, American Federation of State, County, and Mu-
nicipal Employees. Higher per capital paymerits required by
- AFSCME and the Hawaii State Federation of Labor, ‘AFL-
CIO, as well as increased costs for services, facilities, and sup-
plies warranted a boost in fees from nonmen)bersi th= Board
found. (GERR 727:15, In re Hawaii Governfnent Employees’
Assn., Local 152, AFSCME, AFL-CIO and Theodore B. Jor-
dan, No. SF-02-44, etal., No. 78, Hawaiji Public Employment
Relations Board, No. 78, July 28, 1977)) -

» An Illinois arbitrator ruled that a school board unlaw-.

" fully discharged a teacher for refusing to pay agency fees pur-
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suant to a contractual agency shop clause. Because the siate
law 'did not provide for union sggﬁr’it'y arrangements in public
employment, the arbitrator said, requiring payment from the
teacher amounted to an infringement of her constitutional

rights. (GERR 756:19, Board of Education v, LaVine, Arbi-

trator James F. Stack, March 14, 1978.)
p Tenured teachers may not be dismissed for refusing to

becomé mémbers of a union or to pay duestoa union; accord-. -

ing to a Pennsylvania trial court and the Pennsylvania Secre-
tary of Education. The court held that a contractual mainte-
nance-of-membership provision was inconsistent with the
state School Cede, In a separate proceeding arising from the
same facts, the Secretary of Education observed that to allow
‘:an otherwise competent teacher 1o b€ dismissed for nonpay-
ment of . . . dues is unreasonable since it does not have even
an indirect relation to the educational purpose of the
schools.”” (GERR 771:18, PLRB v. Uniontown School Dis-
trict, No. 989 CD 1976, Pa. Commonwealth Ct., January 4,
1977; Larigley v. Uniontown School District, No, 746 CD

1976, Pa. Commonwealth Ct,, January 4, 1997; Appeal of

Warren Langley v. Uniontown Area School District, No. 19-

77, and Appeal of Daniel F. Zack v. Uniontown Area Schaool
District, No. 20-77, Pa. Secretary of Education, July 14,
1978.) ..

» The rules of the District of Columbia Board of Educa-
tion permit a union to demand payroll deductions for union
dues prior to consummation of a collective bargaining agree-
ment, ‘the D.C. Board of Labor Relations held, modifying a
hearing examiner’s decision. The Board rejected the hearing
examiner’s determination that dues deduction is an intrinsic
itemn in contract negotiations and concluded. that the right to
dues checkoff is not contingent on completion of negotia-

_tions. (GERR 742:15, AFSCME Local 2921, Council 20 and

* D.C. Baard of Education, D.C. Board of Labor Relations,
No. 7UM)5, December 21, 1977.) Ct
= A divided Michigan State Tenure’Commission held, by
a vote of 3-2, that under the state’s tenure law, teachers may
not be fired for refusing to pay agency shop fees to exclusive
bargaining agents to which they do not belong. The legislature
enacted the tenure law specifically to protect rights of tenured
teachers, the commission’s majority noted, and neither the
U.S. Supreme Court’s decision in Abood y. Deiroit Board of
Education (GERR 710:11, 33), nor the inclusion of an agency
shop clause in the state bargaining law is inconsistent with the
. tenure law. (GERR:13, Katherine Jackson v. Swartz Creek

B

Community Schools, No. 75-12,.Michigan Tenure Commis-
‘sion, Fébruary 9, 1978.)
Educaglaﬁal Maipractice -

Educational malpractice suits have become an area of
increasing teacher cofhcern.’ As one Virginia Education As-
sociation official sdid, *it puts the teacher in an untenable
position.” We believe in achievement, but if a teacher’s evalu- -
ation is based off the number of students who pass'the test,it’s
unfair, shesaid (GERR 757:22).

Oregon public school districts have not been faced yet with
so-called géuestianal malpractice suits, but teachers are get-
ting ready just in case. _ ‘ L

Several lawsuits have been filed in other states by parents
charging that local school districts and, teachers failed to edu-

cate their children. In one San Francisco case, parents claimed

" their 18-year-old son graduated from high school without

being able to read or write. - : A
- Ag of yet, they have not arrived, in Oregon,” said Ray
Naff, president of the Salem Education Association, which
represents 1,300 teachers. *‘But we're not naive enough to
think we'll be exempt from them. It's in the wind, It’s com-
ing."” o i ’
As of January 1978, the Portland Federation of Teachers
broadened its liability poli¢y to include’ claims arising from
suits brought against teachers for the *“failure to.educate.”
The extended coverage will affect 600 Portland public school
teachers.
Education for Handicapped Children

Under a new law, the Education for All Handicapped Chil-
dren Act, which became effective last October, disabled chil-
dren must be given a free education and “‘mainstreamed"”’
with normal children in regular classropms as often as possi-
ble. The law,which may affect up to eight million childfen,
piaces the bulk of the fiscal burden for jits implementation on

+ states and on local school districts. Its mandate is regarded as

. an impossible one by nearly all sources, however, because of a

shortage of funds and teachers, as well as the largehumber of
handicapped children. In Utah, for examplé, the state ended
up classifying 12 percent of the students as “*handicapped.”

““No doubt‘many handicapped children belong in regular
classes, but many do not,” AFT President Shanker said.
“«(Under this law, almost all teachers will have “handicapped
children in their classeés, but few have been trained to work
with these children.” :

“The act has wonderful goals, which we fully support,”
said an NEA official, “*but the money isn’t there to do the job
and do it right.” NEA President John Ryor; meanwhile, said
he saw a real potential-for *‘backlash” in the new law, both’

because of the lack of money and a lack of in-service training _ -

for staffs who must deal with the disabled children, but have’
never had the training for it. o

Other provisions in the law call for an individualized educa-
tion plan for each handicapped child, consultation with par-
nd

ents, the right of parents to appeal the school’s decision,
the identification of millions of children with learning disabil-.
ities. The problems were so complex for one state—New Mex-
jco—-that it chose to forego §1 million in federal aid and to
implement its own programs, rather than accept the federal
regulations on educating the handicapped.
Licensing and Professional Standards
The issues of licensing, testing, and professional standards

—frequently used to veil the more basic question: ‘‘are teach-
ers qualified to teach’'—surfaced in several states during the
past year. '
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New Yark*Tha Call for Licensing ] The two dissenting Justices, however, pointed out that only

Teachers unions in New York, along with the Chancellgr of two mher states Lsed the test f‘cr selectmg teachers and no ‘

New York City’s school system,.spearheaded.a drive for oW AR
teacher licensing in that state. Although the state requires cer-
8 8 q ‘formance of ,tsashers and that the state’s action méraly testgd

ti t t ; ! 3 at J I

tifica ion of public Sthﬂal es:hers,‘zt is glVE!‘l without tcslmg + knowledge, rather than performance. (GERR 743:9, NEA v.

, or sereeningand is riot considered a *‘license,” South-Carolina; U.S. v. South Carolina; Nos, 77-422 and 77

“ Add for th n - ’ )
ddressing the need for the higher standards and fora pro 543, January 16, 1978 ) ‘

‘fessional practices’ board to determine. thefh, theteachers
unions Have targefted professional recognition as a major
goal. According to WEA, 14 states have already granted li-
~egnsing status to teachers.

Competency Tes ting i inFlorida ~

If -teaching is made a llEEl]SEd profession, as are 30 other - Following the Supreme Court ruling uphnldmg the Sguth
occupations in New York Siate, a board of professional prac- Carolina tests, state education officials in Florida moved '
tices would set minimum standards for, teachers and could toward requiring state-administered tests on writing and math
examine them periodically. Major opposition o the concept skills for prospectiveteachers. The plan, designed to weed out
. has been from local school boards—who feel they will lose candndates lacking “'basic skills,” would call for “exit-
_ control-over teachers—and administrators of private and exams’ at Florida aniversities for prospective teachers and
. " parochial schools-—~who feel it will restrict their hiring of similar_exams to be taken by out-of-state graduates” beﬁ:m:
teachers. v . o S certification would be granted. [
. ' Teachers unions repartgdly are willing to accept thz plan,as | :
Supreme Court Upholds Teachers' Test . long as it does not apply to *‘recertifying’’ veteran teachers,

although they argued that such tests are rmt a valid assessment

- As noted earlier in this Special Report, South Carolina’s
. of classroom abilities.

use Bf standardized tests to hire teachers and set salaries was
. upheld by the Supreme Court last January ~ .
The federal governmenit and the National Educatmn Asso- 7 T
ciation argued that-the use of the National Teachers’ Exam- PoorResuits for Texas Teachers

. ination violated the Constitution and Title VII of the 1964 More than half of the first-year teachers in Dallas faileda -
Civil Rights Act because it disqualified 83 percent ‘of black test designed to measure the intelligence of persons aged 13 to /
applicants, but only 17.5 percent of white applicants and—as adult. After a court fight over revealing the statistics, the /.
a regultegé percent dFf the newly-certified candidates per-- school district admitted that the test scores for the 535 teach-
mitted to teach in the state were white, ers weré *‘lower than expected" and would have disqualified a

Upholding without opinion the decision of a U.5. district majority of them if they had been administered before hiring.
court, the Supreme Court, by avote of 5 3 upheld the use Df The scores recorded by the classroom teachers were subistan-
the test because it was unable to find any'di tially lower than those of 20 high school students tested by a
in its use and because the state had justified its use by shawmg city newspaper,7and were no better than the scores of 849
that it measured a candidate’s famlhanly \nth the content of applicants g:ve’%ﬁh: test when they applied for ngs with the

curriculum-related tga;her training. . = school system (GERR 7?0 18).

'ACTIVITIES OF STATE
EMPLOYMENT BOARDS

o S -

_Staté employment relations boards issued several signifi- ing after Dlﬂy one day of mEdl‘allﬁﬂ Examining the totality of -
cant decisions during 1977-78. Among t,hem were the fol- the union’s conduct during collective bargaining negotiations,
lowing: MERC concluded that the union had repudiated its.obligation -
= A teachers union breached its duty to bargain with a to bargain in good-faith. (GERR 757: 18, Lamphere Federa-
school board by rejecting the board’s proposal to settle a dis- tion of. Teachers and Lamphere School District, Michigan
pute through fact-finding and by engaging in a strike and =~ Employment Relations Commission, Mo, CU73-1-7, Febru--
strike related activities, the Michigan Employment Relations ary 7, 1978.)
* Commiission decnded Although a strike is not in and of itself » Short term substitute'teachers employed by state schac!
an unlawful refusal to bargain under the state's public sector districts on a daily basis *‘on call as needed’” are casual em-
collective bargaining law (RF 51:3111), MERC emphasized, * . ployees and thus should not be included in the appropriate
such conduct away from the bargaining table may indicate bargaining unit of certificaied teachers, the Washington Em- -
that a union is engaging in bad faith bargaining. (GERR ployment Relations Commission held. However, occupants of
734:8, Warren Education Assn. and Warren Consolidated . positions known as long term substitutes—where it is antici- -~
“ Schools Board of Education, Michigan Employment Rela- . pated or comes to pass that a member of the bargaining unit ’ e
tions Commission, No. CU73 I-5,-August 31, 1977.) will be absent from regular assignment and will be replaced .
® In a similar case, MERC decided that a teachers union for a period of over 20 consecutive work days—become regu- -
". violated the Public Employment. Relations Act by neglecting lar part-time employees and as such should be included in the -
to exhauét all available impasse resolution services and strik- unit, PERC decided. (GERR 738:10, Everett Education Assn.
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and Everett School District No. 2, Washington-Public Em-
ployment Relations Commission, "Case No. 262-C-7609,
Decision No, 268-EDUC, Septeinber 13, 1977.) .
¥ The Indiana Education Employment Relations Board
has no authority to issue a final order for reinstatement of
school teachers, the Indiana District Court of Appeals de-
cided. The state teacher bargaining law (RF 51:2311) prvides
that IEERB. may issue temporaty reinstaterment orders, the
court held, but teachers who are unfairly dismissed must go to
the courts fof a permanent remedy. (GERR 761:17, Board of
School Trustees of Worthington-Jefferson Consolidated
School Corp. v. IEERB et al., Ind. 1st CtApp, No, 1-277 A

¥ The California Public Employment Relations Board let
stand the digharges of three members of a bargaining team
representing a teachers union for insubordination and unpro-

. fessional conduct in not reporting for duty after negotiations

“with a school district broke down for the third time. Noting "

that thie union’s activities did not constitute protécted activity

. under California’s Public Employez Relations Act (RF

51:1417), the'Board- found that;it had no authority to modify
the penalty imposed or to recommend that the school district
modify the penalty. (GERR 774:16, San Ysidro Federation of
Teachers Local 3211, CFT/AFT v. San Ysidro School Dis-
triel, Calif. PERB, Mo. LA-CE-212, May 25, 1978)) -

. “___ STATE LEGISLATIVE ACTIVITY
N o I R

Of the 29 million jobs created in the past 20 years, state and
local government émployees accounted for B2 percent of total
government employment in 1977, according to.BLS. In 1977,
more than half of the state and local government work force
was in the field of education, Enroliment in public schools at
the elementary, secondary, and post-secondary levels in-
creased from 35 to 52 million between1957 and 1976, increas-
ing employment in education by about 150 percent, )

_In contrast, the growih of labor relations laws-in public

employment has not been as rapid. Forty-two states currently

have laws or policies covering collective bargaining by public
employees. In 33 states, and in the District of Columbia, the
right of state and'local government employees to organize has
been sanctioned by statutes, court decisions, attorney general
opinions, or executive orders. Nineteen of these states have
laws specifically granting bargaining rights to public school
teachers. -~ =

Comprehensive labor relations laws in 16 jurisdictions,
which generally apply to all categories of public employees,
also extend bargaining-tights to educational employees. Fif-
teen states—Arizona, Arkansas, Colorado, lilinois, Louisi-

ana, Mississippi, Missouri, New Mexico, North Carolina,

South Carolina, Texas, Utah, Virginia, West Virginia, and

Wyoming—Hhave yet to enact labor-management relations Jeg- .
islation ‘that mandates, in one form or another, collective bar-:

gaining rights to educational employees. ,
State labor relations laws enacted by 12-states in the latter

- part of 1977 and in 1978 address a variety of topics affecting

educational émployees, including coverages of the laws,

- grievance procedures and -impasse resolutions, dues check-

offs, and petitions fof electior - ~d recognition. For the most
part, trends established during the early part,.of 1977 were
coniinued. .

Four states, however, have enacted measures that are con-
sidered “*major’ statutory changes, since these new laws
modify the basic relationship between the public employers
and their employees. Legislative actions of these four states
produced the following: . :

» The enactment by Tennessee of the Education Profes-
sional Negotiations Act that extends organization, repre-
sentation, and bargaining rights to public school teachers,

» The approval by Oklahoma of two measures providing

‘secret balloting procedures for teachers in certain municipali-

; C

. ties to choose exclusive representative for bargaining with the
local school boards. Toen

= The repeal by New York of the state statute defining the

- probationary status of a public.employee found to have, vio-
lated the no-strik€ provisions of the Taylor Act,
» The adoption by Wisconsin of a limited right-to-strike
amendment to tie state’s bargaining law for municipal em-
ployees and teachers. - o :

In addition, other existing'slatc statutes relating to the cate- —

gories of employees covered by bargaining agreements, im-
passe and grievance procedures, residency requirements, sal-
ary deductions for membership dues, election petitions, and
public empléyees’ access to their personnel files have been
refined by California, Connécticut, lowa, Maryland, Massa-
chusetts, Minnesota, South Dakota, and Vermont,

Tennessee Act ' _
With the enactment of the Education Professional Negotia-
tions Act, Tennessee comes under the umbrella of states with
public sector labor relations laws. The new collective bargain-
ing law for public school teachers and administrators provides
. for representation elections to be conducted by equal numbers
of people chosen by the professional organizations and
boards of education, for the number of management person-
nel excluded from coverage of the negotiations law to number

from two in the smallest district to eight in the largest, and for.

strikers.to be subject to dismissal or tenure loss for proba-
tionary period of three years: S ’

The measure enumnerates employer and employee organiza-
tion unlawful practices which, like illegal strikes, are to be
subject to court determinations; gives the “‘appropriate 'gov-
erning authority”’ the pbwer of final contract acceptance or
‘rejection; and sets forth impasse procedures of mediatiof and
fact finding/advisory arbitration for which the requesting
party pays the cost, ' ’ N :

The stated purpose of the act is to prescribe the legitimate
rights and obligations of boards of education and their pro-.

fessional employees and set up procedures governing their
relationship designed to meet the special requirements of pub-
lic. education. The public school teachers, the new law de-
. clares, -have an:obligation to the public to exert _their full
effort to achieve the highest possible education standards in

. A Cépyright © 1978 by The Bureau of National Affairs, Inc.
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“schoals which require maintaining an educational climate and

tion, and from refusing
- patein fact finding. -

working environment to attract and retain a highly qualified

professional staff and stimulate its optimum performance.
The law gives professional employees ‘‘the. right to self-

organization, to form, join, or be assisted by organizations,

to negotiate through representatives of their own choosing,’ -
‘and to engage in other concerted actjvities for the purpose of

professional negotiations or other mutual.aid or protection:
proyided professional employees shall also have the rightto

.refrain from any or all such activities.”

The new measure makes it unlawful for a board to impose
reprisals or discriminate against employees exercising their
rights under the act, to interfere'with those rights, to refuse 1o
negotiate in good faith, to encourage or discourage organiza-
tional membership by discrimination in hiring, granting ten-
ure, or other tetms of employnient. The law also prohibits an
employer from discharging an employee because the employee
has filed an affidavit, petition, or complaint or has testified
under the act, intetfering with an organization’s administra-
to mediate, arbitrate, and/dr partici-

Under the law, an employee organization or its representa--
tive may not try to cause a board 10 engage-in unlawful activ-

" ity, although it retains the right to prescribe its own operating

rules on acquiring and retaining numbers, refuse to negotiate,

interfere with employees’ statutory rights, refuse to mediate,.

arbitrate, and/or participate in fact finding, engage in strike,
urge, coerce, or encourage others to engage in unlawful acts,
or enter onto school grounds to contatt employees in a man--
ner that will interfere with normal school.operations, except
that agreement may be reached in any memorandum of agree-
ment for grievance investigating and processing by the recog-

i n‘igerd employee organization.

The law lists subjects that are within the scope”of negotia-
tions—salaries or wages, grievance procedures, insurance,
fringe benefits, working conditions, leave, student discipline

- procedures, and payroll deductions, Parties may agree 10 dis-

cuss other terms of employment in service, but it is not bad
faith *‘to refuse 10 negotiate on any other terms and condi-’
tions.” - ’ :

Oklahoma Law

OKlahoma’s bargaining law for certified public school
teachers is amended by two measures 1o provide secret ballot-
ing procedures for teachers in Oklahoma City and Tulsa ex-

" clusive representative for bargaining with the local school

. boards. One measure simply specifies that principals and

assistant principals in all school districts with an average daily

.attendance of 35,000 or more constilute a separate entity for

purposes of collective bargaining.. Only the Oklahoma City
and Tulsa school districts have average daily attendances of
35,000 or more, and each has approximately 180 prinéipals

-and assistant principals.

The other measure stipulates that a local board of educa-
tion shall recognizé a professional organiZation that secures
authorization signed by a majority of the professional educa-
tors designating the organization as their representative for

" negofiations. Under this law, the organization’s members

@
'
t
Rl

shalk be-employéd by and serve in the district they propose
to represent and fio other person shall be authorized to repre-
sent the professional educators. £, '

The local bi:;tardi under this new statutes, i€ to certify the

organization that recei jority vot ¢
Also, an appropriate election ballot shall be printed for the
election, containing the names of all organizations seeking to

. represent the unit and shall provide further an option specify-

E\.
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ing no representation. The new law, moreover, provides that
o .

3

i : b
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ives' a majority vote in the election. -

when none of the choices on the ballot receives a majority of
the votes, a runoff election shall be conducted two weeks after
the first vote between the two choices receiving the largest
number of votes. The new measure contains a penalty clause

- for the violation of any ofits provisions. . -, :

New York’s Taylor Act .

The state statute defining the probationary status of a pub-
lic employee found to have violated the no-strike, provisions -
of New York’s Taylor Act is repealed. This riew measure re-
moves a provision of the Taylor Act which had put strikers on
one year’s probation after they came back to work. The Tay-
lor Act, however, still prohibits strikes by publig sector em-
ployees and still retains the penalty that deductions shall be
made from: the pay of a striking public employee of an
amount equal to twice his daily rate of pay for each day he .
was on strike. )

Under the previous provisions, the effect of putting em-
ployees on probation was two-fold. First, an employee could
be fired without reason at any time during the year after the
sirike. Second, the employee would lose any tenure rightsthe
employee had accumulated for that year. The new measure -
not only repeals the probation-penalty in future strike situa-
tions but also restores tenure status to any public employeesin
the state who are now under probation because of participa-
tion in a strike. o ' '

Also approved is a bill allowing public employees to be rep-"
resented at disciplinary hearings by union representatives.
Another bill is signed into a law allowing the payment of an
award of money remedy for a public employer’s violation ofa -
provision in a collective bargaining agreement prohibiting the
assignment of out-of-title work. However, this new legislation .
does not affect any of the current agreements covering state )

" employees. - ] ' R ‘
Another new law revives and establishes procedyres for the - ;
New York City Office of Collective Bargaining's jurisdiction
over improper practice disputes, corresponding to powers
‘recently ‘given the state’s Public Employment ~Relatidns
Board. This new law also provides that OCB impropef prac-

tice decisions are subject to expeditious review by FER}E;

Wisconsin Amendment =~ .

A limited right-to-strike_amendment to the Wisconsin’
bargaining law for ‘municipal employees and teachers poes
into effect for three years. The new law authorizes strikes only
in cases where both sides in a contract dispute decline to go to-
final offer’ binding arbitration and withdraw their final -
offers on the.contract package. This labor relations law, as
“sunset’” legislation, automatically expires on October 31, .
1981. : ; Sy o

Major provisions of the law include mediation by the Wis-
consin Employment Relations Commission if requested by
either of the parties to a labor dispute or on the agency’s own
initiative; petition by either the public employer-‘or union or -
both for mediation or arbitration if other settlement proce-
dures fail; allowing the union to strike after giving 10 days’
notice, if both parties agree to withdraw their final offers;
allowing the ‘employer to seek a court injunction against ille-
gal striké; suspending a-union's. dues checkoff or fair share
agreement for one year if it engages in gn illegal strike; man-
datory forfeiture of $2 per day per member for a strike after
an injunction is issued and forfeiture of between $25 and $500
for participating in a strike after an- arbitration award is. ‘

issued: a reduction if state financial aid to schools because of
a strike, with no penalties against the school; and study of the
effects of the law by the legislative council, with a final report
10 the legislature due by February 1, 1981. . e
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11-27-78

Connecticut and Maryland
_Four states—Connecticut, Maryland,” Minnesota, and
South Dakota—enact measures that clarify categories of pub-
lic employees covered under thei ing |
In Connecticut, the municipai employees relations act is
amended to prohibit the inclusion of both supervisory and
non-supervisory employees in a bargaining unit. The act cov-
ers employees of .a school'board in any town, city, borough,
ordistrict. o

In Maryland, the law extending organization, representa-

tion, and bargaining rights to public school teachers is

amended to include in the definition of *‘public employees’

" covered certified and noncertified substitute teachers in Mont-

" employees

gomery County.

‘Minnesota and South Dakota R _

Three amendments to the Minnesota public employment
relations act have broadened the definition of ‘‘teacher’” in-

cluded in the act, clarified the category of employers covered, .

and excluded supervisory employees from bargaining units.
. Under a new amendment, a ‘‘téacher”” now includes any

person employed by a school distriét as a physical or an occu-’

pational therapist.. Another law defines ‘‘public employer”
under the act to mean the state of Minnesota, the board of
regents of the University of Minnesota, and the governing

which has fipal budgétary approval authority, in respect to
f that subdivision, agency, or instrumentality.

. bodyof’'a pt;}itital subdivision or its agency or instrumentality

- This law, however, speéifies that nothing shall diminish the

,\)
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authority granted to an appointing authority relating to the
sélection, direction, discipline; or discharge of an employee
inscfar as such action is consistent with the general proce-
diires and dtandards specified in theact, o

Anothef measure bars the participation of units of super-
i / confidential employees in any joint negotiations
wholves the participation of units of employees other
than supervisory or confidential employees. However, the
affiliation of a supervisory or confidential employee with
another employee union which hassas its members non-super-
visory or non-confidential employees is permitted. :

In South Dakota, the public empleves’ union act is
amended to include from its coverage si.s:ver'al categories of

‘employees, including elected officials an. members of any

board and university administrator. Elementary and secon-
dary administratgrs, however, are covered.

California Laws .

. California enacted three measures that modify the require-
ments for dues checkoff and recognition of employee organi-
zations. A new statute amends the provisions’of the govern-

ment code, extending organization, representation, and col-

lective bargaining rights to public school employees. Under
the existing provisions, only an organization recognized as the
exclusive representative” of public school employees in an
appropriate unit may receive membership dues deducted from
salaries of employees in that unit. Also, existing law permits
an. employee organization to file a petition with the Public
Employment Relations Board-alleging that the public school
employees in a unit no longer desire a particular employee
union as their exclusive representative, provided the petition is
supported by current dues-deduction authorizations, or other
specified evidence. The new statuté, to take effect on January
1, 1979, deletes the option of supporting such a petition by
current dues-deduction authorizations. .

An amendment to the education code specifies that revo-
cable written authorization requested by a- school district
employee to make salary deductions for organizational dues

=
x
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ir respective bargaining laws. |

shall remain in effect until the written authorization is re-

41247

voked in writing by the employee-and shall require prior no-. =
tice, as specified, with regard to changes in dues. This new |
amendment also provides that the governing board shall not - -

require the completion of new-deduction authorization when
dues change has been effected. .
The state employer-employee relations act is amended to

require the state to grant exclusive recognition to employee

organizations designated or selegted pursuant to the .rules
established by the Public Employment Relations Board. The

‘existing law requires the state to grant exclusive recognition to.

employee organizations formally recognized pursuant to rules
established by PERB. At the same time, the definition of
“‘employer’’ is modified to mean specifically the state gover-
nor or his designated representatives, ’

o
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Connecticut—The law extending pargaining rights to teach- -

ers is amended to provide that if a vote on a contraét negoti-
ated between a teachers union and a town’s board of
education is petitioned for, a majority of at least 15 percerit of
those persons eligible to vote is required to reject the contract.
A new statute is also enacted prohibiting a municipality or a
school district from requiring a school teacher to reside within
a municipality or a school district asa condition of continued
employment, . = .
lowa—The staté Public .Employment Relations Act is
amended to provide that upon request of either party to a
labor dispute, the public employment elations board shall
have the power to arrange for final binding arbitration. Not-
withstanding the other provisions of PERA, the amendment.
applies to negotiations on collective bargaining agreements
effective for 1978-1979 fiscal'year and to those public employ-
ers and certified employee organizations who have requested
impasse procedures by April 15, 1978. The amendment fur-
ther specifies that the 1978 change shall not render moot any
litigation- filed in ihe state supreme court before ‘March 1,
1978 regarding .the availability of impasse services under
PERA. A : '
Maryland—In an arbitration of grievances involving teach-
ers employed by the state, a new law specifies that where a

* grieving employees chooses to have his grievances heard by

by Txhe Bureau of Natjonal Affairs, Inc.
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the state secretary of personnel the secretary shall render his

written decision within 45 days after hearing is held or within .
45 days after all legal memoranda or briefs have been filed in

the grievance hearing. : :
Massachusetts—The bargaining law for public employees is
amended to specify that all notices relating toa representation
petition and all elections are to be posted at the request of the
state lahor relations commission-10 days prior to a hearing in

a conspicuous place where the affected employees are em- .

ployed. . o

Minnesota—A new law permits’an employee covered by the
state civil service systems to pursue a redress of his grievance
through a grievénce procedure established by the state’s Pub-
lic Employment Relations Act. However, when the resolution

-of a grievance is also within the jurisdiction of appeals boards.

or appeals procedures created by state laws, the grieving em- -’

_ployee shall have the option-of pursuing redress through the

grievance procedure or the civil appeals procedure. Another
megsure granting a teacher right of access to his personnel
files is enacted. Under this law,-all evaluations and files gen-

erated within a school district relating to an individual teacher -

afe to be made available to each individual teacher upon his
requesl. A teacher also has the right to reproduce any of the
contents of the files at his expense, and to submit for inclusion
in the files written information in response to any material
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c:\:ntamed therein. A school dlsmct at the 5ame nmf: is per:
* mitted \m destroy. or expunge from the files any material
found. tnibg false or su tantially maccurate through lhE

gn\;‘vance praeedure n:qmred under PERA.

e Vermonis-\ﬁﬁn amendment to the state’s bargammg law for
i}iumcxpal émployees sets up procedufes for binding arbitra-

£

tion and resolution of an impasse by a three-member arbitra-
tion panel. Under the new amendment, the arbitration panel
shall have the power to determine all issues in dispute involv-
ing wages, hours, and conditions of employment. The law
also permits a municipal employee to participate in a debate
or campaign conducted with regard to a referendum relating
-to pTGpDSEd adoption of binding arbltratmn procedures.
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