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PREFACE

We in the U.S. Ofﬁce of Educatlon are most grateful to the staff of the .
Educatioh Commissiorr of the States — notably Louis Rabineauy Richard Mil-
lard and Jant Clarke — for their fine work in making this conference a great
success. We are also very appreciative of the superb work of Steven Jung and -
his colleagues at the American Institutes for Research that has resulfed in the X
excellent report of the Study of State Oversight in Postsecondary Education,
around which the conference was built. . e
The study conducted by AIR and this conference represent the first substantial
efforts on the part of the U.S. Qffice of Education to address significant issues in
the area of state oversight of postsecondary education in relation to mstltutlonal
eligibility for federal funding. Because of thé importance of these issues, and
their apparent timeliness relative to other priorities, J anticipate that the study

{report and the conference proceedings will have a.notable impact upon policy

deliberations within the Office of Education and upon future policy directions
taken by the office. - .

. S ' ' John R. Proffitt
Director, Division of Eligibility

and Agency Evaluation

U.S. Office of Education

&

NS

iv

5N



 INTRODUCTION .. - .

~

¢
-

On July 11-14, 1978, in Colorado Springs, a
seminar ‘was held that included perhaps the
most comprehensive analysis and discussion to
date on a topic crucial to the states and to

postsecondary education — “State Postsecond-

ary Education Institutional Authorization and
Oversight”. The proceedings of the seminar,
attended by over 150 state, regional and na-
tional leaders, are produced in this report in the
hope they may be useful to those involved
throughout the country in this vital issue.

In his keynote address, Governor Otis Bowen
of Indiana reviews the issue of state oversight
from experience both as-a governor and as the

ifhmediate past chairman of the Education™ "~

Commission of the States (ECS). Governor
Bowep noted the importance and urgency of the
deve‘lopment of an appropriate state role in
institutional authorization and oversight.
Richard Millard, director of the ECS Depart-
ment of Postsecondary Education, highlighted

~the historical background of the states and
"ECS’ involvement and introduced the report

and reactions to the Study of State Oversight in

Postsecondary Education, recently completed by

the American Institutes for Research (AIR) for
the U.S. Office of Educatiopn. '
Following

senior resea scientist and one of the authors

. of the study, of‘the highlights of the study itself

and the recommendatlons contained in the re-

- port, three knowledgeable educators offered

their reactions — T. Edward Hollander, chan-
cellor of the New Jersey Department of Higher
Education; John Phillips, president of the Na-
tional Association of Independent Colleges and

Universities and former Deputy U.S. Commis--

sioner for Postsecondary Education; and
William ‘Selden, a nationally known consultant
in higher education. Deputy U.S. Commissioner.

for Higher and Continuing Education, Alfred .*
‘Moyé, followed the three commeritators with a

brief statement on the study from the v1ewpomt
of the U.S. Office of Education.

Considerable discussion and consternation
resulted from reports of proposed federal activ-
ity. John Proffitt, “of the USOE Division of

review by Steven Jung, AIR .

. Louis Rabineau
Director, Inservice Education Program
Education Commission of the States

T s

Eligibility- and Agency Evaluation, reviewed

the recommendations of the General Account-

ing Office in its draft report “The Office of
Education’s Eligibility Process. — What, Assur- -

ances Does It Provide” and'summarized the
response of the U.S. Department of Health,

" Education and Welfare. Reactions were mixed

to a report of a recent action of the Federal
Trade Commission by FTC staff attorneys
Terry Latanich and Walter Gross: Iminediately
prior to the seminar, the FTC had approved the
form for a “Trade Regulations Rule for Voca-'
tional and Correspondence Schools.”
date of this publication, none of these — ‘the
GAO report, the DHEW response or the new
FTC rule — had been officially released. '
Following an informal luncheon panel ses-

- sion, chaired by Kenneth Fischer of the Post-

secondary Education Convening Authority,

concerning the role and future of such organiza--

tions as the Council on Postsecondary Accredi-

~ tation, the Federal Interagency Committee on

Education, the National Association of State
Administraters and Supervisors. ‘of Private
Schools .and the: Veterans 'Administration, a
summary and synthesm of the seminar was
given. This summary- a}nd synthesis, thought-
fully prepared and. dellvered by Thurston Man-
ning, director of the Commission on Institu-
tions of Higher Education of the North Central
Association of Colleges and Schools, was pub:

lished separately by the Education Commission
of the States in September 1978 and distributed
widely to the seminar invitees and participants

and to other mterested parties..

Throughout the seminar, working party dls- .

cussion groups were scheduled in order to give

‘each participant the oppoftunity to explore the
issues concerning the topic. The questions, pre- -
" sentéd for consideration by each of eight work-

ing party groups, spanned the totai reaim of the

~ topic and are themselves an agenda of coneern

for the future..
The cosponsors — the Inservxce Educatlon

program of the Education Commission of the
States and the U.S. Office of Education Div'sion -

of Eligibility’and Agency Evaluation — as well

I
U
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.as the cooperating agencies are to be com-
plimented for their efforts’in developing and
implementing so cogent a program. The partic-
ipants ‘during the seminar and those persons
‘reading this report are in the debt of all thesé
organizations. Included in this" appreciation
must be the skilled leaders &f the working par-
ties and the seminar planning committee..
Special thahks are due ' to Janet Rogers
Clarke, research assistant at ECS, who served
effectively as conference coordinator; anald
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. Pigsley, of the USOE Division of Eligibility

and Agency Evaluation, who attended skillfully
to so.much of the planning; David Mirsky, of
Yeshiva University, who provided the confer-
ence notes from-the seminar; and Tom James,
who provided such excellent editing ‘services.

Overall final gditing and the production and

publication of this report were provided by
Nancy M. Berve, associate director of the ECS

. Departmént‘of Postsecondary Services, with the
_ very able assistance, of Martha Kaufman: ‘
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. AGOVERNOR'S VIEW  ~

The effort to which you are addressing your-
SelVeS is® lmportant for educators and policy
makers It is especially important for those of
us in the states, because the states have the

-basic responsibility for over31ght and llcensmg -

of postsecondary education. We needto. dis-
charge that responsibility with the greatest of
care,

I salute the: twb/gx"bups who are tosponsoring
this important workshop — the U.S. Office of
Education’s Division of Eligibility and Ag'\ncy
Evaluation “and the Inservice Education Pro-
gram 8f the Education Commission of the
States."The U.S. Office of Education, through

. these efforts, should become’ more Sensitive to\,
the "interests and néeds of .institutions and
states as each of’ you react to the "American’
Institutes for Research report, 4 Study of State

Ougrs‘zg};t in Postseco®dcery Education, and as *

© yoy air. your concerns about what is and should

-be” happemng The Educatlon Commission of

. the States, which I had the privilege of chairing
durlng the . past year, has demonstrated its

unique role in bringing together educators and -

other leaders in government a“d Cognate agen-
, c1es and organizations.

" Lnote with pleasure the array of cooperating

organizations. This list i5 testimony to the ‘im-

perative, need to address problems through dis- -

ssion by many groups that have vital parts to.
*play’in coming up with-solations — the Council
on PoStsecOndary Accredltatlon the Federal
Interagency Committee on Education, the Na-
. tionat Association of State Superv150rs and .

’

s
. The Honorable Otis R. Bowen, M.D, _ |
' Governor of Indiana . e

0

_.<
- N g

are difficult, complzn and alWays beset with

o conflicting pressures. However, I want to share -

with you the interests and concerns of at least
one governor in the area of\state licensing and
over51ght of postsecondary edlﬁcatlon I hope my
‘remarks ‘will be of help as you consider these
issues in greater detall - \_ '

I shall tajk about three thlngs First, I shall

.. tommient on why I believe there is increasing

interest in the issue. Second, I want to review
where I perceive we currernitly axe in licensing
and. oversight -of postsecofidary education. Fi-
nally, I'want to identify what L bhink needs to.,
“be done. /

The question of licensing angd over51ght
postsecondary institutions is not a new one, but
- the issue has t&¥ken on new importance in re-
" cent years. There are a-number of reasons for

: this awakening concern. First, the official def/

“inition of public interest changed from higher
education to postsecondary education’ with the
passage of the Higher Education Amendments

. of 1972. Suddenly, instead of dealing with 3,000

mstltutlons in ‘the country, we are concerned
with an estimated 14, 000. ThlS rich diversity of

- educational opportunity Promises the avail-

ability of ap institutionalized education pro- .
* gram.meeting the needs of V}gtually anyone
wishing to pursue- postsecondary education or
training!

Along with the enlarged unlverse of institu-
tions, federal and state student aid programs

v

have gone a rapid period of growth. There will,

be $4 bllhon \%fﬁth of subsidies available to

students in the next school year. Unfortunately,
" there have been a. number of. scandals ‘in the’

last féw years where institutions-have misrep- -
. .resented the education aﬂd job Opportumtles for:

graduates ‘In some instances, these institutions ‘

, { ‘Administrators of Private Schools, the National
- -, Conferene’ of State Legislatures, the National
Lo~ Governors Association, the POStSeCOﬁ’dary Edu- .
. catlog Convemng Authority, the State Higher
. + . < Education Executive Officers,.the United States
Depal'tment of Defense and the Veterana Ad-
mmlstratxon '

‘As ‘the profeqmenals and/ollcy makers in the
. states @nd as ‘the statewide, regional and na-
tional orgamzatlons and agerlCles THhost respon-

- sible ifor the success of the effort, vou'wil] make .

crucial decisiohs that will shape thé nature of
postsecondary -education. fom a long -time to

haye gone out of business in midcourge, leavmg
nearly all the stydents and ‘the federal govetn-

77" ment liable for guafanteed student loane. All of

‘educativn guffers under such 1solated cir-
cumstances; especially’ when the facts become
exaggerated, Gove}nmeni stddent aid programs
are thredténed, and the ability to help needy

.. come. To remind you, of your l”E!SPOnsﬁnhtles students obtain a\\legltlmate educatlun is
RN and challenges ig superﬂuous SlnCe your tasks JeOpardlZed AN ‘ ' '

. L . L~ vt e . . \ X .
y L %el .. - L . ’ = . ¢
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The consumer movement has gamed momen-

T tum-in’ the l1st few years. Since education is

-one of the mest important and costiy invest-

‘ments$ tha"[many. Americans  make, deceitful
1s]

practices, eading advertising and disadvan-
tageous contracts are- at least as-important in
education as in the area of consumer loans.

Indeed, consumers seem to be most pained by
‘the deceit on the part of some educational in-

stitutions, because we place so much impor-
tfince and faith in thé educational system as the

- way to a better life in- America and because we

presume that educators should be pace setters
in morality and ethics.

with- state: licensing and oversight is\the im-

pénding. dech e'in the traditional student age

group in most\places. All institutions will face’

"'-""'-keener competitiort for students. There will be

dnereased incentives to. adjust educational

. realities in order to increase enrollment. This
- could make state oversight of traditional col-

leges and universities as important as the cur:-

* rent concern with proprietary schools.
. We are all aware that it is. only: a smalb .
" proportion of institutions that cause our prob-

lems. Some dre not financially stable and face
_bankruptcy. Some have inferior programs,

staffed by poorly trained instructors. Others. .

practice queatlonable tuition refund practlces‘
Whatever the problem, the statethas a role in
‘protecting,consumers and taxpayers~€r‘&m those

i few marginal operators.

. A great deal of progress has been made. Laws
adopted in most states have- 1mproved states’
llcensmg arid oversnght practices in postsecond-

. ary educatlon institutions. In 1973, the Educa* .
“tion.Commission. of the States (ECS) sponsorgd .

a national task force to develop model legisla-
tion for approval of postsecondary education
institutions to operate and for the authorizétion

~to grant degrees. Some members of that task

force are herp and are continuing this impor-
tant,effort. The legislation-proposed in the task

" force report suggested some fundamental com-
_ponents for state laWw, 1nc1ud1ng the following:

.1. To establish minimum standards of edu-
-catlonal quality, ethical and business prac-
tices, health and safety and fiscal responsi-
bility; and to-protect the public against sub-
standard, transient, unethical or fraudulent
institutions and practices.

2. To prohibit false or mlsleadlng educa-,
tional practlceq

3. To regulate the use of academic ter-
mlnology in naml'ng educatlonal 1pst1tutlons

© -
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*The final \factor thatLhas mtensrﬁhd concern
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“4. To prohibit misleading representation by -
" educational institutions or their agents.
5. To provide for preservatlon of essent1a1
academic records.
As an aside, I am pleased that Indiana has
equaled or exceeded all the provisions of the
ECS model legislation, according to the Ameri-
can Institutes for Research (AIR) study.

The AIR report indicates that private sector
officials in 23, or about half, of the states report
some use of the ECS model legislation during
the past five years. According to the report, 48
states, as of January 1977, also are exercising
.some sort of licensing authority over private
nondegree-granting institutions, and 4,3 states
have 11cens1ng authority for. private’ degree--
grantmg mstxtutlon\s\ True progress has " been
made - \, .

' “Consumer protectlon laws are broader in
coverage than just edbcatlon Virtually all
states have laws to prevent.unfair or deceptive
practices in trade-and commerce. These statutes
~allow states to pOllCe deceptxve practices. Many
of these laws are not part of the state’s educa-
"tion laws and regulations, but they.provide a
major tool to deal with institutional abuse of
student consumers. Although the states have
come a long.way in the development of ‘appro-
prlate legislation, there is a great deal left to do.
'in - licensing and 0vers1ght of postsecondary
education. Man)'(‘states ‘do not have full protec-
tion and a few have almost none. According to
the AIR report, state laws that cover much ..
.more than the’ ECS\model objectives are out-
numbered by those state laws providing no
coverage A,good start has been made, but there

..is;a continuing challenge before us:

‘Two:tasks pértlcularly need-to be addressed.
The first is to 1dent1fy ‘what needs to beegd’ne,
. the second.is to decide how it can: be doné? The
list" of what needs ‘to be done is constantly
changing. Of high priority is the, problem:pre-

" sented by the many new degree-granting in-

stitutions. that operate across state lines and
offer a range of nontraditional programs. Some,
. of these institutions operate only ‘on military.

" bases, which technically may not be subject to

state agency oversight. There is a tangled area
involving; the _)urlsdlctlons of the private ac-
crediting agencies-It-is not- evident who should
accredit these wandering educational off--
springs, the reglon of ,the home  institution or
the region of the branch campus, The intrusion
of these-branch campuses complicates, the plan-
ning and ‘coordination of education within the
state. I hope that this conference .can ‘make -
headway in helping to solve this problem, ... .



Another problem is the exemption of certain
~ kinds of institutions fram regulation. The most
important exemptions allow schools . that are
accredited, or that existed prior to a certain
date, to be regulated indirectly by a profes-
sional board (such as cosmemog‘y examiners) or
to be: incorporated as a charitable or nonprofit
institution. Thege .institutions operate with
state oversight. Some of these exclusions are
based on valid reasons. Others are the result of

effective lobbies in the state. If, as "I believe, .

consumer protection in education becomes more

1mportant as “enrollments declme, presentblawsw ’

“mmust be made more inclusive in some states
before a-major scandal forces states to act in a
hasty manner.

There also is a need for state licensing agen-

cies to coordinate their. efforts with other state

vagenCleS ‘State , agenc1es in postsecondary
licensing should maintain adequate. liaison
with the attorneys’ general offices and state
consumer protection agencies. The state agency
needs to coordinate its efforts with the state
“office: responsible for course approval for the
Veterans Administration.

It is important that state licensing agencies

- communicate with each ‘other. Often, it takes-
the coordination of -several states to put a stop .

to abusiye Pragtices. There also needs to be
lmproveﬁ communications between the states
and the federal offices concerned with institu-
tional eligibility and federal programs. This
. requires a continued rapport with the accredit-
ing agencies. regionally and nationally.

I note that peither the excellent array of
questlons to be addressed in the “working par-
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Another step should be assisting knowledge-
able legislators in developing the kind of legis. .
lation that addresses the need..lt is important
to. .nake certain the legislation™g accurately
and adequately drafted. Private school owneps
and associations as-well as other affected or-
ganizations must be involved in this drafting

. process. The less conflict and divisiveness, the

more likely that the legislation will be enacted.
Too often the mtent and the practice of gov-
ernment are in conflict. It is important that

~conflicts._between_state_agencies be discussed,
* clarified -and resolved and that all of the-in. .
‘volved administrativé agencies understand and

support lenglathe proposals before and after
they become law. .

These recommendations are perhaps too
basic, but they are too’often forgotten. Good
state government and good state policy are
needed to ward off the danger of fedex_*al
preemption. Education is a state responsibility.
We recognize the increasing federal support of.
students .and the. desirability of cooperation
with the federal governmesnt. Because of the
constitutional, traditional and fiscal ‘respon- .

“sibilities of the states, however, we must be

reluctant to relinquish claims of authority and
responsibility to the federal level. Rather, we

_must be creative partners, with state and fed-
"‘eral groups each contributing to the-process.

State action is a precondition of accreditation
and federal recognition of ehglblllty An in-
stitution must exist to be accredlted or to be

_eligible for federal funds. States determine the

minimal levels of fiscal and educational integ-
rity for institutional operations. This is the

ties” (discussion groups) nor the AIR report ____ ' foundation on which further assessments of

touches extensiyely on the need for an interface
_between approval of institutions, on the one
hand, and. the licensing of individual prac-
titioners on the other. This topic is outside of
the immediate scope of this seminar, but it
should bé considered st another.time. Some of
my recommendations may mean more money
and more staff. There is also a necessity to
strengthen state laws. These, efforts can be frus-
trated unless everyone is sensitive to the po]ltl-
- cal strategies that lead to success.

There are some basic steps necessary to in-
gsure improved state laws. One’ must involve
ralsmg the Consc10usness of governors and
legislators regarding the need for ‘oversight of
postsecondary education. Good public relations-

_are-important because political persons respond

to the concerns of their constituents. Public

‘knowledge can help developa constituency that
‘will keep-the need alive gmd visible.. ‘

.

¢
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*. quality and ellglblhty for federal programs are

built. It is‘a triad, a three-way partnership. We
mist build it to insure that we provide the best
education possible to our c1t1z9ns that we pro--
tect the interests of taxpayers and that instity-

‘tions are not saddled with -overly restrlctlve

laws, state or federal.. .
"I have stressed the importance of the %tate :

-role today and pointed out what I believe are
some of the critical problems. But I-must also’

emphasize that wé need to remain sensitive to -
the crucial roles played by private accrediting
agencies. and by the federal government. Pri.
vate accreditation is a key to insuring educa-

tional quality. Therefore standards must be set

with the full cooperation, of the educatlona] .
commumty to be affected.

‘ The federal government is -concerned--about-—
determmmg eligibility of institutions. to par-
ticipate in federal student assistance programs,

P




In general, its agencies depend upon state au-
* thorization and accreditation to make their de-
terminations. If, the efforts of the states and
accrediting groups are not’ sat1=.factory, there
will be mcreasmg pressure for the federal gov-
.ernment to increase its involvement in the af-
fairs of postsecondary educatlon
- You have a tremendous challenge — to make
policy and to administer and adjudicate the
delicate and yet important matters involved in
the oversight role of the states in licensing and
authorizing postsecondary educational institu-
tions. Few, if any, challenges in education -are
more important. And yet you must have much

courage in developing and implementing solu- -

tions, because often you stand virtually alone

amid the cross currents of opinions and -
pressures. You might take some solace however-

o

in noting, as Edmund Burke said, that “All
governmept, indeed every human benefit and
enjoyment, €very virtue, and every prudent act,
is foundeq oh compromise and barter.”

I' wish you good-luck in your efforts. I can
challenge you, point to the difficulty of the task

" and bid you good luck. I then leave it to each of

v

you to find solutions. I hope my remarks may
provide some beacons to“guide your delibera-
tions. As Lord William Beveridge noted “The
object of gOvernment ... is not the glory of
rulers or of races, but the happiness of .
man.” I wish you well in meeting that objectlve
If this meeting is successful and it has the
earmarks of guccess, then-the ‘ultimate ben-
eficiaries will be the students and the public -

whom we .9.11 serve.
. [y
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. TO COLORADO SPRINGS AND BEYOND

Richard M. Millard A
Director, Postsecondary Education Department
Education Commission of the States

Alfred North W-hitehead has described every
moment as the culmination, convergence and

synthesis of diverse histories, as a unique event -

in itself in which things happen and as a new

beginning shaping the future. This meeting at

"Colorado Springs uniquely illustrates what
"Whitehead was talking about. It grows out of

. the congruence of a series of historical de-

velopments, some recent and some - of much
longer duration, which highlight” the impor-
tance today of state oversight and authorization

- of institutions to operate and the need not only

y

for reconsideration of‘ institutional state and

with the practical operatlonal issues involved
" in effective oversight by” state authorlznng
. agencies.

What I would hke to do is 1dent1fy some of
"these converging factors, hlghllght the objec-

tives of this‘seminar and suggest some of the.

dlrectlonq or impact that may grow out of it if

our dellberatlons are as fruitful as all of us -

Hhope- they will be. Rirst, suppose we look bneﬂy
at some of the converging factors. that have
brought about the seminar and, in fact, made it

. necessary. .
I hardly need remind you that back of. all,

other developments leading to today is not

“eligibility for federal funds, nor the relation of

‘authorization to accreditation nor even the
present level of concern with information for
students — as 1mportant as these are — but the

Basjc fact that it is in the states and by the

“ states that educational institutions have been
and are chartered, incorporated, licensed and/or
authorized to operate. At a meeting in Key-

stone, Colorado, in July 1977, on “The Mainte-.

nance of Academjc Quality.in a Time of Uncer-

tainty,” I pointed out to many in this group that.

the involvement of states with the formation of
schools and colleges is coextensive with' thelr

.\ existence as states.

You will recall that the New York Board of

Regents established by the-first session of the
- ——*——»New York state-Tegislature;was-in- fact the first™
- state agency established to authorize institu-

tions to operate, to grant degrees, to require

* reasonable quality and to insure that institu-

iy
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tions would serve “‘the best interests of the
people of the state as a whole.” You will, also
recall that even in the Dartmouth case (1819)
the Supreme Court, which upheld the condi-
tions of a charter as a contract, did not chal-

lenge the basic responsibility of the state to

license or charter or to set the conditions under

- .which a charter or license could be granted.

This is ancient history and you are as aware

- “as I am that until relatively recently, with

-

some- exceptions, states have-not taken this
responsibility very seriously. .It is, however,
important to recall: it and to keep it in mind if
for no other reason than to keep perspectlve

straight. State authorization has its roots inthe

- constitutional responsibility of the states for
education. It is not-the result of a federal or any.
other external mandate. With the current size,
importance and complexlty of postsecondary
education, it is crucially important that it be
done and be done well for the best lnterests of
the ‘people of the state and the nation as a
whole, whether or not federal programs or any-
thing else utilized or depended upon it. -
Having recognized this, however, there is no.
question that events since World War II, in-
cluding development of federal programs, have
radically changed the perceptlon of the impor-
tance of state authorization and have encour-
aged the states to -develop more effective laws .

" and agencies and to take their authorization

and regulatory functions far more seriously. As”
you are well aware, in 1950 only a handful of

" states exercised their authonzmg functions ef-

fectively. In most states institutions were au-
thorized by articles of incorporation granteéd by

- the secretary of state. In some states charters

were granted directly by the legislature. Today
"the picture is very different.

By January 1977, 47 states and the District
* of Columbia had established agencies and exer- ..
cised some kind of llcensmg authonty over pri-
vate nondegree or proprletary 1nst1tut10ns
'I‘hn'ty eight states exercised specific licensing.

“~authority over private degree -granting institu- -

tions, and an additional five states had laws.
- and agencies primarily for nondegreé- grantlng
institutions that covered degree granting in-

v R



stitutions under certain circumstances. The

laws still differ considerably from state to state .

as do the agéncies that enforce them. But the

“striking factor is the close to unanimous recog- -

nition by the states of the importance -of the

+ . authorizing function.and in many cases_the '

need for strengthening it. It should also be
noted that in even the three states with no laws

some activity to correct the situation is under”

‘consideration.
_ This. change has been brought about by a
- ‘number of things. First, even before World War

" .¢II, legitimate institutions in some states be-

came concerned about degree/mills — institu-

tions offering degrees for substandard, minimal =

or no work to a gullible public for pecuniary
_gain. Second, returning veterans under the G. L.
‘Bill sometimes ran into fraudulent or substan-
.dard op_erati6ns in some- cases specifically de-

vised to part the veteran from his federal funds.’
The federal government as well as the states

~ 'became concerned, and as early as 1952 in the
Servicer_r}en’svReadjustment .Act, Congress
began to specify conditions of institutional
eligibility for federal funds, including authori-
_zation to opérate within the state of residence

and accreditation by an agency recognized by

the U:S. Corimissioner of Education as capable
of attesting to the quality of instruction offered.
Today some 20 federal statutes. in addition to

" this law depend upon the federal .eligibility -

. system, including state authorization for
.awards of federal funds, to institutions..

Third is the phenomenal growth of Post-- .'

secondary and higher education during the
1960s and firgt half of the 1970s and the oppor-
tunities that this presented for less than reput-
able institutions to take advantage of public
“ desire for -education beyond the high school.
Fourth has been growing public concern with
consumer protection in;all fields and the recog-
nition specifically of the need for consumer pro-
tection ,in education beginning 'in the’ early
1970s. Fifth has been.the series of expdsuresof
fraud, abuse and.sibmarginal operations from

. the. Life _ma_géiine article of the early 1970s to- i

the- recent prograrms on “60 Minutes,” which
have increased public awareness. ]
Sixth has been the Congressional and Admin-
istx:at'io" s concern with fraud and abuse in. fed-
eral programs, which led, among other things,
to the gisclosure provisions and extension of the
" U.S. Commissioner’s responsibility to limit,
suspend and tersinate institdtional eligibility
in the Education- Amendments of 1976. Seventh
has been the. growing concern ‘in the mid-1970s
not just with protection of students from fraud,

A
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abuse and substandard programs, but with
supplying students with objective and more
complete information in order to make effective
choices of institutions and careers in postsec-
ondary education. And, finally, is the growing
concern in recent years with off-campus, out-

_of-state and nontraditional forms of education

and the extent to which they do or do-not

~provide real €tucational-benefits———————

This list is not exhaustive but illustrative. .

Along with it have gone other responsive and

One part of this is, as already noted, the

number of states that have taken positive ac-

tion to develop more effective legislation and
agencies to deal with the issue of authorization

regulatory functions in a conscientious manner.
Closely related has been the growing concern
and initiative taken on the part of those agen-
cies and administrators designated to carry out
the authorizing functions with"(1) the impor-

- tance of their tasks; (2) the need for communi-
_cation among themselves about general de-

. positive histories that bring us together here.

' ‘an.d that have and are in fact exercising their

_velopments, improved regulations and stand-

ards, more effective operations and strength-
ening -state legislation itself; and (3) the need -

for more adequate interchange with “other
groups, including accrediting ‘agencies-and. the-
federal goverament concerned with’similar but
complementary issues. '

’

Fairly early the state administrators of vet-

_ erans programs had formed the National As-
" sociation of State Approval Agencies (NASAA)

to ‘share common concerns. In connection with

_the 1971 Minneapolis meeting of NASAA, a

group of state administrators of proprietary
schools got together, and as a.result of that
meeting, in addition to one in Washington later-
that, fall,: the National Association of State
Supervisors and Administrators of Private

Schools (NASSAPS) was formed to provide.a -

forum for state authorizing agencies of pro-
prietary and nondegree programs. Since that
time NASSAPS not only has grown as addi-
tional states have added agencies but has taken

“-the -initiative in developing its own studies

(1973-1975) of state effectiveness and standards

and -in determining how the states might as-/ ’

sume a more effective ro‘le_in' helping to deter-
mine institutional eligibility. < =™ - . :

In addition NASSAPS has encouraged impor- -
tant federal studies, has cooperated with other

~.

organizations 'in_attempting fo develop more -

- . 8 . . . . - "
effective lines of communication and has been

one of the major positive forces leading to a’

series of meetings such as this at which issues
. e r .
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have been identified and positive action taken.

- For example, it played a critical rolé in the
Arlie House conference in 1975 sponsored by

the Postsecondary. Education Convening Au-
thority, which for the first time brought to-

‘gether those agencies responsible for authoriz- -

ing nonprofit degree-granting institutions — a
conference, significantly, ‘on “state licensing of
postsecondary educational institutions.”

Another part of this positive history was the .

development of model legislaticn by a task force
of the Education. Commission of the States

(ECS), completed in June of 1973. The task-

force itself represented a coalition of legislators,
state approval agencies, state higher education
agencies accrediting agencies, the Office of
' Education, the: Veterans Administration and
" the Federal Interagency Committee on Educa-

" tion. It ‘was financially supported by ECS and a.

combmatlon,of federal agencies. The ~model
legislation that resulted”has been utilized by

‘some 23 states in vdrious ways. It has served as
a reference point not only in relation to-assess- .
—————ment_of state legislation, as intended, but also”

—report*** published in 1974, which was-fol-

were to lead to their merger in the Council on
Postsecondary Accreditation. Two reports

hlghly critical not just of accreditation but of .
the entire eligibility system emerged. The first:

was the Newman report** that, though never
formally publighed, was widely circulated in
draft form and had considerable impact in rais-
ing critical issues. The second was the Orlans

_lewed by a U.S. Office of Education- sponsored
national
tional eligibility in 1975.

Accrediting, agencies m_ the meantime sepa-

_rately and, with the advent of the Council on

_Postsecondary Accreditation, together had

undergone considerable evolution and had be--

come more aware of their public as well as
institutional responsibilities. They had iden-

invitational conference on institu-

tified as their major concern not just assurance

of minimal quality butinstitutional qualitative
improvement. At thehational conference on
institutional eligihility) however,

it became.
5 v "evident that the nature and extent of the state
role in authorization'and licensure was not as

for regulatlons and to some extent operations
since.* | .

Among the important offshoots. of developing -
the model legislation was planning for the first-
natlonal conference on consumer protectlon in-

postsecondary education, held in Denver in
spring of 1974, followed by a second such con-
ference in the fall of 1974 in Knoxville, Tennes-

see. These conferences fof the first time b ought -

together .representatives of the state agencies,
the federal agéncies, consumer protection
groups, accrediting agencies,

students and -

. others all concerned not only with_state aur-

thorization but with all aspects of assurance ‘of
minimum’ standards, quallty and adequate in-
formation for students. : .

At about the same time the Federal Inter-
agency: Committee. on Education (FICE) de-

veloped its own internal federal.task force on °

consumer protection in postsecondary educa-

tion. Both the ECS conferences and the FICE
task force report urged further strengthenmg of
state laws, adoption of the ECS model legisla-
tion, development of a clearinghouse for infor-
mation among states on' authorization and on
consumer protection and contmued cooperatlon

In the meantime, in the area of accredltatlon
‘as’ it relates ‘to ellglblllty for federal funds, a

~ number. of developments had occurreq. The Na-

- among all the interested groups. - Do

. tiorfal Commission on Accrediting and‘the Fed-
eration of Regional Accrediting Commissions of
Higher Education had begun discussions that

clearly understood as it ought to be. It was.at
that time that first discussions about the need

* % for an in‘depth study of state OVers1ght opera— '

tions took place. \
. It was-during this’ perlod that Richard Ful-
ton, then exetutive secretary and general coun-

sel “of the” Association of Independent Colleges

and Schools, coined the phrase “the triad” for
.interrelations among the federal government,
the accrediting agencies and the states as they
. separately and together are involved in deter-

" mination of institutional ehglblhty While rep-
:had ta}{en part in the-
"n\sumer ‘protec- -

re%entatlves of the triad: 1
ECS model legislation, i Lhy
tion conferences and in th e n

onal conference

wg '
~ on institutional ellglblhty, It now becam? an-_,
exp11c1t concern to explore ‘their interrelations

more fully and fo develop continuing communi-
cation and working relations.” A conference in
~January 1976, sponsored again by the Post-

devoted speciﬁcally to such explora'tion.

© R :

* See Steven M. Jung, et al, A Stud ofState Overstght in,
Postsecondary Education, Final - T'Zchmcal Report (Palo”

3 1

« Alto, Calif. Amencan Instltutes for Research Deoember* }

- *30, 1977)
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i Newman Frank Unpubhshed manuscrzpt for the US

Ofrce Ofﬁ{ducatzon—~~ - .

oex Orlans, Harold et al Private Accreditation and Public
Eligibility. (Wthmg'ton, D.C.: Brookings Institution
and National Academy of Public Administration Foun-
* dation, October 1974).

Ly

« secondary Education Convening Authority,; was -

.




This leads us to mid-1976- and Keystone, a
seminar specifically designed for state approval
agencies to accomplish tkree things: (1) to es-
tablish lines of communication among state au-

positions and their responsibilities; (2) to pro-

- thorizing officials, some of them new in their

vide a working sescion including the opera-’

tional aspects of state authorization; and 3 to

—

these related to the other members of the triad.

It was the hope of the planners and participants

that the Keystone experience could be repeated
if not annually at least blennually

One other series of developments must be

added. I have already mentioned the impact of
the Newman and the Orlans reports. Two other
studies call for brief mention and a third is
critical to this meeting. The first two studies

deal more spec1ﬁcally with consumer protec-
* tion. One’ of these, Better Information for Stu-

dent Choice: National Project I, was funded by
the Fund for the Improvement of Postsecondary

~ deal with “policy issues or the state level as

Educatlon and involved 11 mstltutlons and 4

national agencies. The project was coordinated

ances provided by the USs. Office of Education’s
eligibility process. Although the GAO report

" has not been officially ‘released, drafts have

been circulated to. USOE and key persons in the

-accrediting process. Regardless of the report’s

methodology or the accuracy of its information,
it does suggest that the assurances need shor-
ing.

Among its recommendatxonu directly relevant
to -this meeting and reinforcing recom-

mendations of the AIR report are the following: -
" (1) that representatives of the Department of
.- Health, Education and Welfare .continue to’

meet-with the states and accrediting associa-
tions to develop.together definitions of their
respective roles and to-establish a reasonable
timeframe for defining and 1mplement1ng them;

.-(2) that the Department of Health, Education__

and Welfare take steps to upgrade-the’ state
authorization process; “and, (3) that the De-
partment of Health, Education and Welfare
conduct a study of what information should be
shared by the parties in thé eligibility process’

and establish a formal iriformation-sharing sys-.

by the Education Commission of the States. Its

primary focus was, on better- information-~ for

students and was almed at ‘ways in which in-
-stitutions could improve “communications with
students. The second was a study, funded by the -

U.S. Office of Education (USOE), by the Ameri- -

can Institutes for Research on improving the
consumer protectlon function in postsecondary

-v-educatlon This “second study had its réots in

the Federal Interagency Qommlttee ‘on Educa-

tion task force. It not. only identified major
* abuses but -developed “a checklist of key con-

sumer protectlon issues. This served as impor-
tant background and point of reference for the.

third and crucial study.

‘This third study in part grew out of the

dlscussmns after the USOE'’s natxonal invita-

+ tional conference plus-a number of other de-

velopments noted: The report, funded by USOE,

“is the Study of 'State Oversight in Postsecondary

Education by the American Institutes for Re-

seéarch (AIR) under the direction of Steven
Jung. This study.for the first time gives a

comprehensive picture of- state licensure and
authorization of institutions to .operate; of bhe
laws, regulations and operations of state agen-

can be improved. A consideration of this report
is one of the basic functions of this conf'erence
While -the- AIR report was in process, the
federal General Accounting Office (GAO) was
undertakmg its own mvestlgatlon of the assur-

‘cies; and makes a series of significant recom--
. ‘mendatiohs on how licensure and authorization

tem among these parties:-The-report~argues——
_that because the states possess the legal au-

thority to permit or deny.a school the right to
operate within their borders, they currently
represent the most effective means to insure
that students are protected .in thelr relatlons

"+ with schools.

In fall 1977, at a special 1nv1tat10nal semmar
for representatives of .the triad plus selected .
pergons from the wider educational commumty

- held in West Palm Beach, Florida, the im-

mediate need for follow up to"Keystone bécame
evident. The message from the conference was

_ clear. Tensions were developing among the o
nmembers of the triad, :due-to the increasj

°

competition for students in the postsecondary .-

; educational community, due to growing: federal

concern with increasing default rates and in-

stances of fraud and abuse in marginal mstltu- ;

tions and due to state concern with postsecond-
ary edueatignal accountability. Further, the
key to effective control rests - -with: the states

pIace of accreditation or federal-operations but,

. as a ktrong foundation on which accredltatlon,, :

and federal concern for eligibility can build.
-Shortly aft- the 1977 meeting, the planmng

committee for -this'conference was set up with

representatlves from state agencies approving

nondegree and proprietary institutions, state’
.agencies approving nonproﬁt degree-granting

institutions, the accrediting community, the

- U.S. Office of Education, the State’ ‘Higher Edu-

<
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cation Executive Officers and the.American In- ' ~ The third objective, related to the first two, is

stitutes for Research. The - Autes of the plan- to look more critically at the relations of state
ning meeting and progran: outline were sent to =~ °  oversight operations to accreditation and to the
all participants of-the Floride conference -for ‘federal government, 1nc1ud1ng ways in which .
comment and suggestion. While this seminar is : accreditation and federal activities can rein-
sponsored and funded by the Education Com- . force and inform._state oversight activities and
mission of the States and the Office of Educa- .. ~ vice versa. To what extent and what kind of
tion, other _groups cooperated in it, as noted by " technical assistance and support should or
Governor Bowen i in his address. o should not the federal gove.nment, and particu-

" And that, with 'some gaps, brings us to’ Col "+ larly the Division of Eligibility and Agency
orado Springs. Again, the focus of this seminar =~ " Evaluation of the USOE, make available to the.
-is_not.on. the federal government primarily nor =~ states? In what ways can or cannot states and . ©
on accreditation but on the states and their . accrediting agencies complement ‘each other or "~
authorizing and oversight functions. It involves " work together: in dealing with such issues as
the federal government and accreditation from the problem " ‘of oﬁ'—campus and out-of-state in- .
two standpoints. First, state action is the pre- ~stitutional operations? How can more effective

* condition of accreditation or federal action -in ' communlqatlon and Understanding among state
relation.to eligibility, for an institution .must . agencies — and of state agencies with accredit-

- ‘exist either to be accredited or to be eligible for - ing agencies and the fede1 a1 government —be | .
federal funds, and to exist.it must be incorpo- " established? - : to
rated, authorized to operate or licensed by a The fourth obJectwe is to review the adequa-
state. Second, to the extent that authorization = . . ¢y of present laws and regulations and to con- .
~..18 a continuing process including monitoring to  ~ . sider more specmcally the kinds of factors that -
insure that institutions continue to meet ai "7 . should be incorporated in regulatlons to carry
least mxmmum conditions of fiscal and educa- out the intent of the laws. The fifth objective is
tional integrity, it-is. the foundation on which - to develop appropriate recommendations-to-the———
further assessments of quahty and e11g1b111ty' - states, accrediting-agencies and ‘the federal
- for federal as well as other types-of _programs : government on future directions and actions to. *

- rest. As such it is of vital interest to other\ v . help enhance more ade'quate state oversight
members-of the tfiad who may also-help rein- e activities, not simply .or primarily for the sake

* ,force and inform action.on the state level. S » of enhancmg agencies, but to serve the best
’ The objectives of this'seminar are, it seemis to - " . interests of the people\of the states and the

'hme, rather clear. They grow out of the past _ nation. -, \\
history. Particularly important in this is the These ObJPCtheS constxtute a large but criti-——_
. AIR report, which for the first time brings to- cal order. The work of this seminar will be
gether comprehenswe information ort what the ) intense and hopefully lively. ‘Not all of the
‘states are or are not doing about oversight (as * ~  issues can be explored_thoroughly and not all
of January 1977), including their laws, regu- - -~~—the problems will be solved. But it would be
lations and operations, and which makes sig- ' difficult to.overestimate the importance of the

. nificant recommendations for the future. . "+ . discussions. The seminar is a umque event in .

Clearly, one, objective is be-review the AIR - . which things will happen. But far more impor-
report not a&s another historical document to be;- tant than this seminar'as a meeting is the fact),
.noted and shelved but 45 a worklng basis for that it can constitute & new beglnnlng What '
further developments. We need to assess its- does or_does not happen here.will anevxtably set

strengths and* weaknésses, .but particularly its ~  the stage for .further developments. If for some
implications and recommendations: for improv- reason we are unw1111ng or unable to work oyr-
ing state oversight activity to better serve the’ . way through the issues, confidence’in stdte in-

-

- needs of thé citizens of the states and- nation. A itiatives and- the ab111t/y of state agenciés effec-

“second équally 1mportant objective, as in Key-~ . c.tively to protect both student consumers and

" stone, is to provide working sessions in which " . legitimate academic ‘operations w111 not be in-

‘the issues, operational concerns, réadblocks and “creased and other, ‘perhaps federal, alternatlves

opportunities facing authorizing agencies in- are likely to be explored. If the solid work of -

carrying out their functions can be shared and this meeting indicates” progress and’ commit-

dealt with. The questions and discussign guides ment, everyone, including students, the public,

. for the small workshop sessions, in addltlon to - lenders and institutions, will benefit arid the

the matetial from the report, should help focus possibility of'an effective -state and interstate
“and hlghlnght these distussions. S ~ oversight network will be enhanced. . e

»
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Aruitoxt provided by Eic:

W-e are facing a period, as you are all too well

aware of, of increased competltlon for students,

of changing student clienteles, of demands for

mcreased accountability and of changing state

and national priorities. All of these and other

- factors will highlight the oversight role of the

o

states in llcensmg and authorizing institutions
to operate. From this standpomt while the road
leading to Colorado Springs is important, what

happens here is even more important; and most
1mportant is what happens beyond Colorado

Springs a$ a result.

a
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A REVIEW OF THE STUDY OF STATE OVERSIGHT S
IN POSTSECONDARY EDUCATION * |

a T .

Two years ago, I stood before- many of you at .

the Keystone, Colorado, conference for st\ate*_
licensing and approval- officials, when John \
. Proffitt and Bill Green of the U.S. Office- of

Education (USOE) announced that the Ameri-

. can Institutes for Research (AIR) staff had been

awarded a contract to perform a study of the

- status of state authorization and oversight of
postsecondary schools. The reception was uni- -

formly chilly and aboiit evenly divided between
those who: felt :that they already.knew every-
thing worth knowing about state oversight and
those who felt that state oversight was none of

. 'USOE’s business in any case. F‘ortunately, this
initial reception soon gave 'way to one of sincere
interest and cooperatlon as it became more and *

niore apparent that state oversight constituted

the first and too often the only defense for -
_students who were !Zt\le-reClpleptS of federal -
‘assistance against educational malpractice.

In providing a brief overview of the study and

it pr%(llucts it would be remiss of me notto."
dote the immediate Aistorical anteCedents‘“’of‘
our work, including/the 1973 ECS mqdel state

legislation and two national conferences spors-
sored by ECS in 1974 on the,topic of student

consumer protection. These conferences first : -

" currently being made

. Stevent M. Jung
. o Senior Research Scientist
‘ American Institutes for Research .

During the initial stages of our study, the

Jlack of knowledge about the effectiveness of

state licensing in providing consumer protec-
tion was strongly reflected in several policy
discussions at the federal level: (1) the -1976-
1977 Federal Trade Commission staff- investi-
gations of abuses in the proprietary school field;
(%) the 1977 Department of Health, Education
and Welfare (DHEW) student financial assist-
- ance study group hearings.and report on reor-
ganization of federal assistance programs under
Title '1V; and (3) the 1976-1977. Government
. Accounting Office (GAO) study . of the federal

e11g1b111ty systems, all of which. gave state

licensing the shortest possible shrift.

_ This brings me to the" completlon of our
study, which mlght better be titled “everything
_you always wanted to know about state licens-

* ing but'were afraid to ask”. The study is based

on-a detailed analysis of about 95 percent of the
total number of state laws and regulations
passed before January 1, 1977, that dealt with
institutional licensing and approval In connec-

tion With this analysis, over 900 pages of” com-.

mon format abstracts were prepared. These.aré
ailable through the
: ERIC system. In addition, the study is based on

point€@ outythe importance of state hcensmg for \C() over 150 hours of telephofe mterv1ews with

‘the so-called partite” system of institutional ) officials™ 1n all* 50 sta ‘ ( the- District of
eligibility for fddersl studént assistance pro- Qolumbla, and- in- degth }‘te irfteryiews with
over 100 officials in 20 states These.interviews

grams. The antgcedents also” include therr§74 "’ .
» USOE-sponsored. study by -Harold Orlans and=- .- ga\Pe- us extenslve data on the enforcement re-

his collaborators** that strongly brought into

, Question the federal government's de facto pol-
" icy of relying on private accreditation bodies to
_prevent student corisumer abuse. They include

the 1975 Airlie House conference, which
brought to natlonal attention the growing area

,.of state licensing’ for private degree-granting
" institutions. Until then; it had been generally '

perceived that the licensing function was more
approprlate for . vocatlonally bnented schools,

W propnetarv schools' Finally,’ “the antece-
dents of this study include the 1975 USOE .

conference on institutional ehglblhty, at which
the detrimental effects of the dearth of knowl-

“edge about state llcensmg werée noted with in-
_creasing concern

FAl

" study.

eXerclsmg authonty over private institutions
and 102 with some\form of governance respon-

_ sibility for publicly supported institutions. We
were able to collect and record over 200 cntlcal"

" incidents where state 11censmg/regulat1ng

agencies had been conspicuously successful or -
unsuccessful in dealing with - 1nst1tut10na1 :

policies, practices or conditions-that were con-
sidered potentially abu51ve to students These

* See Appendlx A for: the Executwe Summary of the AIR

B

** See footnot_e.'page 7.

)~
<2

e sources and needs of 184 state agencies.— 82 g
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" ‘data are reported in the Final Technical Report.

Included in the appendixes of the report are
detailed tables that indicate the consumer pro-
tection provisions of-state laws and regulations
in the 14 followmg categories that were iden-
tified by a previous AIR study:

1. Institutienal purpose, governance and

operatlon

2. Course length, content, goals or objec-
tives. .

3. Degree, diploma, credent1a1 or gradua-
tion requ1rements

4, Quallﬁcatlons of instructional or ad:
ministrative staff, including maximum

teaching loads and-teacher-pupil ratios. -~

5. Facilities, including instructional and
- administrative facilities’ and- equipment,
housing or room/board facilities,- health and
safety requirements

6. Financial stability, including 1nst1tu-

tional Berformance borids and ﬁnanc1a1 rec-

ord’ maintenance. -

7. Mirimum- quallﬁcatlons of potential stu- .

" dents and orlentatlon of entering students.
8. Public_disclosure of material. facts, in-

cludmg fees and content of enrollment»

agreements-or contracts. .
9. Advertising or sales/recruiting praciices,

including minimum-qualifications for licens-

ing of sales representatives, and 11m1tat10no

on use' of terminology such as umversxty,

1’7 <t

appg‘ova admissions counselor,” etc., .
" 10. Student and’ personnel recordkeeping
~ practices, including minimum requ1rements
for content of students’ records.

,11. Student and personnel recordkeeplng

practlces msﬁldmg minimum requirements

for maintenance of students’ records.

To. Financial practices, including procedures
for makmg loan awards, requirements for
fees and-scholarships or aid requirements.

13. Minimum refund ‘policies and practices.
14. Placement, including follow- -up data col-
lection from former students, graduates and
» employers regarding posteducation outcomes.

Also included are comparative state-by- state

_analyses on such topics as: (1) location of the

'licensing function within the state bureaucracy,
(2) authorized enforcement strategies, (3) dates

out-of-state institutions and (5) comparisons

"their own needs for strengthening the oversight

“of institutions under their jurisdiction. Obvi- _

-

" of recent rulemaking activity, (4) treatment of -

"with the similar provisions of the 1973 ECS - - -
- model state leglslatlon Finally,. extensive data
" are providedy on state officials’ perceptions of

-

ously, these results are much too extensive for

e to report here. I urge you to read the Execu-
tive Summary (see Appendix A) to get a basic
overview and then use the table of contents in

the Final Report to examine the results on -

topics about which you are Partlcularly in-
terested.

However, some major findings of the study
bear repeating. For ~examp1e, only 38 states
have legal provisions for authorization and
oversight of private degree-grantmg institu-
tions, and, of these, fully three-quarters contain
provisions that make most established institu-

tions ‘exempt from the consumer protection

standards of the laws and regulations.’ This is
true despite the. well- documented . and, well-
publicized DHEW projections that nonpublic

' /tradltlonal degree—grantmg institutions are fac-

ing “ominous” prospects in the immediate fu-.
ture, with declining enrollments, declining fi-
nancial stability and mcreasmg competition
with public-supported institutions and -nontra-
ditional institutions offering degree ptograms,
costing considerably less money to operate. In
the’ nonpublic occupatlonal school sector, 48
states have licensing pro‘{lswns Here 1 have’

previously characterized the common situation -
" as ohe of not enough staff or money, not enough
" legal expertise, not enough Support.from state:
: " law enforcement agencies and not enough v1s1-

bility for the important Job being done.. Yet
these agenc1es represent v1rtually the only real

~authority in some states for, forcing unethical,
unscrupulous or mcompetent schools. from the .

educational ‘marketplace — a multibillion dol-
lar . marketplace in which existing state con-
sumer fraud or UDAP* statutes are rarely if

~ ever applied. Governor Bowen listed a number *

of thmgs that need to be done to rectify thls
situation. But progress will not be easy.
S Recently, someone quoted & state legislator

~ who, while helping to vote:. down a- proposed
state lxcensmg bill for degree-granting institu- '

tions, said, "Hell no one ever died from a poor
educatlon and, besides, licensing ¢osts money!”
Given the political climate in most states, that
legislator’s. position is an entirely rational one

and probably more reflective of the future than -

any of us care to admit: The trend, as I sée it, is’

away from more\pubhc support for state regu-

latory mterventwn in the name of consumer

) protection, away from the provision of more
- public funds for any purposes of intervention in

the free marketplace and away from .serious
concern for the, 1nd1v1d'ua1 student who, thro\Jgh

* Unfnir or deceptive acts or practices

o
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. ignorance,”is subjected to educational malprac-

tice. , - -
“Given that s1tuatlon, of what good is thls
study that we lxavg- worked two years to com-
plete? 1 hope. you will come up with some
answers to this question during this uniqde

- workshop. But I would llke to offer some per-

sonal suggesticns. -

First, of course, there are a nurnber of ways
the féderal government could help, including
[those that have been listed in the Final Report

~.43:' and in the Executive Summary, such as. the

.estabhshmeht of a USOE state liaison center

and clearinghouse, the provision of teclinical
~_| assistance, the provision of grants for specific

developmental purposes: and the funding of.
workshops such as_this one. At the state level,

+ .'it nay be posslble to influence legislators to add.

more effective p{,‘ovxsxons or substitute condi-

tional exemptions for blanket eXemptlons by
¢ pointing out some of the provisions other states
have énacted. We have attempted to facilitate:
this use by preparmg two additional documents
= a set of consumer protection principles for
state regulations promulgated under the ECS
model legislation and actual listings o
segments of various state'laws and regulationsa
that were rated as- more extensive than the
provisions of the mode] legislation. .
The importance of good public relations can-
not be underestimated. It is clear that effective

- oversight of schools will never make headline

news. Paradoxically, it seems that only abuses

make news. However, incidents that have oc-:

curred elsewhere (i.e., m other states). have

been used effectively in.some states’ ‘to show
-“what could happen here.” The followmg repre-
sent some other specific suggestions for licens-
mg Agencies: ) R

1. Prepare routine annual reports to the
legislature and to the general public de-
- tailing the number and topics of student’
" complaints received, the nature of abuses
discevered by routine authorization over-
sight visits, the consequent agency actions
and the outcomes, especially in terms of
potential abuses prevented. In this con-
nection, the development of* a 'standard
complaint handling mechanism; to record,
categorize and follow. up on student com-

plaints, is essential.
2. Issue speclal reports “and press re-
leases; detailing “especially . noteworthy

abuses or actions ‘taken against institu-

tions, including detailed explanations of

- N )
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'careful

covered and the corrective steps that were
taken. .

3. Arrange publlcatlon d wide dis-
_ tributipn within the statea}/(i)'f pamphlets
and/or handbooks that tell students and
parents about how to shop for an educa-
tion, be more effective consumers and
complain -effectively  if they encounter
abuses. Publish a standard student com-
plaint form thh 1nstruct10ns on where to
send it.

4. Participate, with state vocatlonal
guidance organizations, in comprehensive
programs to make potential students in
the state mqre aware of available options
and their rights and responsibilities in
choosing an education. One example is
providing a statewide hotline number or a
computerized information sharing and re-¢

"\trlevalﬂstem with connectiors fo all high -
schools in the-state. .

its to the state of maintaining a
imited program of institutional
monitoring and follow up. Every student who
successfully completes a sound educational pro-

gram is more likely to' become a taxpayer,

rather than a tax user. Moreover, ‘many state
institutional licensing programs take advan-

" tage of licensing fees and subsidits prov1ded by

the_ Veterans Administration. for performing .
course approvals for. veterans to provide 'the
bulk of their financial support. =

This conference marks the -end of my own
involvement in the area of state oversight and

,student censumer protectlon I will be foving-

on to an assignment in a completely. different
area of educational research?A lack of perma-
nent attachment to a. sponsor-can provide.a
necessary measure of obJect1v1ty toa "ontracted
study such as this. Unfortunately, it is also a’
drawback because it means we can rarely be
around to see if there will be any follow up to
our recommendations. It is somewhat unusual
and very gratifying to me to.have this much
contact with the actual follow up by a résearch

‘sponsor. It is my hope that in a few years we .
. might again_have an opportunity to conduct a

study of the status of state oversight in post-.
secondary education, finding substantial im-

provements that can be traced to the data and
recommendatlons of this study. In retrospect it -

has been a gréat pleasure o

>

the . practices or conditions that were un-

3
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REAéTilo’Ns,Td THE AMERICAN INSTITUTES FOR RESEARCH STUDY . .-
" | . A State Perspective. st - / o
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The “Palo Alto Four™ have d.oné a magnifi-
cent job in sorting qut a9 drawil8 meaningful

- conclusions from hundre®S of pages of licensing

laws. The document they lssued 5 Surprisingly
readable  and .interesti®8, give" the subject

‘matter, which the UJ.S. ,(S‘ppreme Court would

find to be complei€ly ©f
val_ue.”g . ) o }
In their conclusjon, ﬁh_Q author's ¢ite a “tri-

red®®ming social

2

’

. T. Edwa'rd.Hollamier TN —
Chancello”. New Jersey {\)epanmept of

&

~ .
Loy

Higher Education

a ¢ . ..
.on the'well-being of private and public jnstitu- - o
' tions.. Compared to these broader_ques@ions of
state resource allocation,, licensure and pro- ,

v

gram @pproval functions are trivial in their "~

; .i.i.“PaCt- Even so, they are not so tr‘iV.ial as.to
warrant oyr neglect, but their significance .

should be considered within tﬁe'bmader'- context
of public policy. * ' -

For example, one .of, several examples. of a

well-articulated state-féderal pastnership exists
il New Jersey where student.aid is a-shared .-
- effort with thestate playing the roles of senior *

* ‘partner, financier and administrator of the-gys- - )

partite” eligibility syste™ involVng.  tate ‘au-

‘. thorization, U.S. office °f Edu@tion (USCE}
'eligibil_ity ‘and ‘Vo]untafy 'hcci‘edltation ds- the
‘soundest approach t0 co"Sumef Ptotection and

. protection in education. n fact, t ir fi
‘ encourage the view that‘_\_he State is the most i

~. .
~_

the furthering of féé&ra] ConcernS foy: consumner
heir findings

‘promising level of govetnment for insuring
adequate policing of Pos?Seconda™ Institutions,
‘both for consumey protéClion an® to safeguard
the federal interest, 1 h¢2rtily 28%¢e that state

- authority and regpons! Uity need to be ex-

tended if the state is._tol'be the rr?ajor_focu's;f(‘)r
“licensure and accreditat’®n but thag differentes
should be. recognized petween t

.

. tem.‘The state’s interests in mix_ﬁlpizing abuse

is- paramount and federal reliance upon state

record thH&i?is ‘unmatched elsewhere, because

. the state’s”gelf-interest lies’ 1N a responsible .
program that collects -‘outstand‘lggufederalg,loan-":
L Jdollars. But ‘what makes New Jersey a suitahle ©

. b'artr_ler in enforcement arrangements that both .

surveillance will not go unrejﬂarded:‘ Si'm'ilarly, .
in its loan efforts, New Jersey has a collection

-\

. beneﬁt‘s_Eudenté'and make’USOE look’ gb({d is -

that broad public policy for‘all higher education

o o

:prqprletaljy " extending gver financial policy, budget, alloca- |
tions, student aid admisistration and\program
approval is within thg province of a-sinpld gé-
‘partment.y All of ‘these efforts’ are’part.of.an
“interrelated whole: The purview, infortunately,

s is li'milted to- higher education and {does not.

and nonprofit sectosS. . R ’

- Postsecondafy edtcg?'On confiNues as'a state °
function. States are th? brinciPal source of in-
stitutional funding and Constitile the level of.
government. most resp?Usible fox: coordination

"+ and 'govemance_,«\"fhus,tl‘\ey ar® in the- unique

ey T
1.,

@

“.oon : . o 4
N . . —_— N

.position of influepCing thé paf®ly ofinstitu- - .
. tional activities in Tel#"ton to Public policy ob-
jectives, The autpoOrs, %ut of nQCessﬁﬁ,"havé‘

limited their study to th vario!s areas of legal

oversight and their i7ings i” this area are.

particularly illyminatitig. Ne€Vertheless, we' -
- would do well to beaf ' min® that a state’s
s usefulness as oyefseé’ results less from- its

policing powers than 'Tom ité bmader‘ public

policy powers. . .

State licen‘suré gctidltieé.llsually a.re no;; lim-

- ited to issues of consuMer prctec_tion' but extend -

as well to asgesgment °f need, ‘o avoidance of

program duplicatjon 404 to otheT activities that ~

are assogiated. wigh p/#hning 204 coo_f‘aiﬁ‘at_ion
functions. The gtates’ Dolicie® and programs

withr respect to tyition tuition aiq and institu-
‘tional support levels Pave,the Breatest.impact

o . @
~

RN
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extend‘to nondegree-granting’ postsecondary 1n-

older and better nourished sister agency.

A further and final arglﬂfﬂeﬁt for reliante - -

upon the state is the Wwide Vﬁriation among
Anstitutiohal ", onfiguréti0f1§ In "the” various
states. Massachtsetts and its"heavy relignce

.upon private dégre'g-granting institutions is

vastly different from Alaska with jts sififle

*v. ‘private college.«New Jersey with its ¢ontinued

reliance upon the rest of the'country’ for higher
education contrasts 'with ‘the almost wholly
self-sufficient California system. StAte diffex-

efforts to accommodate. S_UCh variations,

* i.e., the f‘OIl-Jir,a.uthorss of the AIR report. ~/ T

+ stitutions that fall under the authority of an _

“ences in higher education are not idiosyneratje, .
-but rather they reflect different traditjons, his-
tories, economies and student peeds Federal -




-

'

1 states, gtréngthened state oversight in postsec-

™~ .
thmugh federdl statutes, rules and regulatlons
are’ likely to open more¢ doors.for abuse than

- state procedures could close. Federal efforts also
are less likely to be effective. - :
. S0 I gffer as m; first point —.a self-serving
. one" cons1dermg my position — that the useful-
"ness of the-dtate in its oversight role requires a" -
more generous federal recognition .of the state
role in higher education. A decade ago, when

“; the federal gOVernm.ent began to aid local

school districts’ on a significant level, j¢ was
concerned about the relative ineffectiveness of
the state agencies for elemental‘y and second-

. dry education. -1t then adopted @' financing pol:
icy designed to strengthen the state’agencies,
an effort that has been reasonably successful.

“The programs funded through the Educatlon
Amendments -of 1978 fely heavily upon’state -
agency policy maklng, Survellldnce and
momtormg

By contrast, the fed’eral government main-
tains. a dlrect relatxonshlp to institutions./of

‘higher education’ avoiding, whenever possxble,.

* Teliance upon the state agency. Such g policy ’
has resulted in serious problems in student aid
'admmlstratmn admlmstratlon of loan pro-
grams and the development of coordinated state
policies: The federa{ govejnment facj \g . as- it
does statewide postseconddry agencies that in
some states are weak and fragmented, must
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~ choose between -supporting and strengthening , . -

them or. ‘atteinpting its own. enforcement -ar-
rangements, The latter course. in' my yiew, if
.1mplemEnted is-likely to be lneffectwe threat-
" ening to jinstitutional autonomy, hopejessly
bureaucratrc and counterprodUCtWe It could
~-even lead to a Weakenmg of state support for
postsecondary. education. :
The nature*and-extent of -the federdl state
v Partnershlp is llkely to be dec1ded in the?raft-
ing.of the- ngher Educatlon Ameéndments of
1980 and thé way-in whl@h the proposed De-
partment of Education, if and when' it emerges,
is structured. So it is that I .applaud -a major .

reComrm.ndatlon of the %tudy that the federal

‘government “finance, in partnership with the
ondary educatmn The “fedS ShOUld do so, how-"
‘ever, a broadened context that ektends state ¢
-efforts i in planning, coordihation, policy maKing
and student aid and loan admlmlstratlon .draw-
-'ing upon ‘the federal éxperience 4t the elemen- °
tary and\secondary levels. 1 3130 appiaud the
recommendation that it do so only for.states
w1lhng to estabhsh effectlve Statutory author-
.ity for oversight. The Education Comml_,smn of
‘the States model ]eg’lslatlon should be regarded
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as an adequate and deSlrabl&—modekfor state
oversight activities. All of the rémfinipg rec-
ommendations are laudable, tnough not very
useful unless the f‘man(‘mg and the ﬁnanc1al
inceritive proposal are, qmplemented

. The study points out the srgmﬁcant differ-

ences in the source of complaints among stu- '

- dents who attend proprietary (profit-making)
and other institutions. These differentes are’

cr3t1ca1 to the nature of the statutory authorlty

prietary 1nst1tut10ns are CODCGrned about abus-
es that are common ‘among commercial entérs:.

. prises that sell produtts at the retail level,-

namely, prlcmg, -refund policy,. truth -in=- adver-

-tising, adequacy -of facilities;, ﬁnanczal respon- -

sibility and so forth.. Overslght of, proprietazy -

postsecpndary institutions is needed to preVent
“rip-offs” of the student,’ though the prevention’ -
of exI’lOltatxon of federal and state aid programs

may be!a necessa"y,,thouah Secondary, ObjeC-

,tive..

Students seeklng tO attend degree grantlng
and even nondegree- -granting public and non-

profit private institutions irequire a more ’

“sophisticated level of protéction.”Such students
generally seek access to such instjtutions; they-
‘are more reluctant to withdraw,-once admitted;
thelr major resource (‘ommltment is time, earn-
irigs and other.opportubities . foregone rather

‘than outlay costs, and their length of study is ~

~longer and hence the consequences? of :a bad,
decision are mwuch greater than in the- caSe of
prODrletary mqtrtutlons -

‘While it may be "that students hattendlng :

degree-granting 1nst1tutlons require. fkaditional
consumer protection in some’ c1rcumstancps I
would argue that colleges and universities have
built-in. safeguards against the.more obvious.
kinds of consumer abuse. First, there is no
single proprietor or small, group of stockholders
who stand to gain or lose, significantly from
changes in, the level of" prOﬁtS .Secondly, and
‘more importantly, the decision- makxng process
in a higher institution is'diverse and involves a
variety of interests mcludmgotmstees, faculty

- members, organized student groups, alumni

and" the state. The obvious ‘and typical con-
sumer. ahuses are likely to cause indignation
. within the academy; hpy certainly would be
" recognized as “bad form.” Thirdly, the students
who attend private collegés and other nonprofit
degree-j grantmg institutions™ fend to be rea-
. sonably sophlstxcated consumers, though there
are important exceptions among students w’ho
attend nondegree-granting postsecondary in-
“' "r.‘ °
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, 'stltutl)s or degree-grantlng 1nst1tutlons that
‘tend to-8ervefirat generatlon college students®

Higher ifistitutions are. less likely to abuge,

ue studants in the traditional w"azf identified °

in the study,. but they act in thejk own self-

L,
_interest when suYvival is at stake, or even to

accomplish institutfonal goals that reguire sus-

tained growth in, enrollments and-sustained or -
expanded financing. Several exarq;te me to :

mind;,,
©1.aThe encouragement of enrollment's in

programs of*study for which job market'op~'
portunities are limited. The incéntives for.

recruitment are financing for the institution
and employment and promotlon levels for the
faculty.. 4

2. The recrultment of students through the -

use. of degree. program options that sound
.romantic, but offer.few. opportunities for ap-

plication, such as the masters degree in‘clin-

ical psychology in states where the doctorate
is required for practice. ‘

3. The-offering of programs. of stltidy that
are shoddy because the potential student en-

. rollment is insufficient to justify adequate_

facilities and faculty.

~ 4. The overaward of credit in relation. to
aVallable instruction in order to attract stu-
dents (easy degtee) or to quallfy students for

*only part-time study is provided.

5. The recognition of life experience or.

credit by examination that is unwarranted in

relatlon to actual accomplishments in order

" to recrult or retain students.

6. The reduction of standards of'- perfor-
mance in order to retain tuition- paylng stu-
dents who shouid have been counselled into
. some other area of study. -

7. The admlssmn of students. who are un-

prepared for college (and who are llkely to
_drop out) without providing adequate coun-

“seling or remedlal programs that -could offer

“such students a reasonable chance for ‘suc-
cess.” -
8. The*award of credlts for noncolleglate

- preparatory work in order to attract such

: students and provide .the full measure of tu-
ition (or state aid).

9. Thefailure to provide adequa»e informa-

tion to students and prospective students
concerning availability of student housing,.

-career opportunities in spec1a11zed areas of™
", study, acceptability of transfer’cfedits, an

achievement profile of the freshmhn class,
staffing and class size ‘and counsellng and
related act1v1t1es . :

©
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full-time status ¢for student aid) work when

.

10. The award of unfunded student aid to
‘attract high achlevement students to their
freshman year, but the faiture to continue
such aid in subsequent‘years
11 The continuation of- inadequate and
below standard programs (at the graduate
level) that credential students -but do not
offer them realistic probabilities for sub:
sequent empleyment.
12. Inequitable or blased adml&Slons proce-
dures. ‘
13. Use of accreditation and licensure au-
thority at a home campus to franchise branch
campus operations or other institutions to
offer degree-credit work that they cannot -
.offer understheir own authority ,
" The point is that the nature of the oversight
required for degree-grantlng institdtions re?
quires a higher order of judgment ‘and the iden-
tification of possible abuses that are difficult to
establish. In some cases the institution itself
-may be unaware that its actions have done
harm to the student or exploited, . 1mgroperly,
federal or state financing arrangements. The’
nature of stat over51ght pertinent to the
degree-granting sector’ is threatening. It bor-
.ders on gtate intrusion into the academlc ac- .
tivities -of the institution.- The boundary that .
separates -academic freedom from.academic ac-.
countablhty is neither well - marked nor weli!
defined.

So it is that I argue that state oversight for
degree-grantlng institutions should be in the
hands of an agency -of state government that

- itself is reasonably separated from the everyday

political decision-making process of state gov-

- ernment. I argue too that federal financing, and .

the terms under which it is made available in -
tandem ‘with state resources, should be sensi-
_tive to the academic ‘checks and balances pecul-

." iar to_ the degree-grantlng institutions, as well /

as the high degree of judgment necessary to
insure . institutional "accountability " in the
.degree-granting sector. What are the pertlnent
elements of accountablllty"

1. The state board or commission that éxef- _
cises such power should have all of the attri- .
butes usually delegated to a board of trustees”

" with governance power over a degree-
. ‘granting institution. Academic accountabil-
ity should not be vested in 'appointed offi- -
cials, the budget ofﬁce nor ' the staﬁ' of the =
“legislature. -
2.”The scope of over51ght should extend to
'all institutions with degree-granting powers.
"‘No exemptlons should exist through statute..
3 Academlc over:-nght should be exerc1sed
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by a staff holding academic credentials and
meeting academic’ requirements, consistent

. with those required for academic adminis-

trators within, the 1nst1tut10n .
4, Academighovermght should be exerc1sed
through the following processes:
- a. Fiill and fair disclosure to students and
‘to the public about the institution’s
academic strengths. and wedknesses, in-
cluding but not limited to information
about 'who is admitted, standards for grad-
ing and retention, including rates, what is
taught and by whom, sufficiency of staff
and faculties, description of pertinent in-
structional strategies and other informa-
tion ‘that would provide students with a
.reasonable basis for. assessment of
. academic sufficiency and pertinence of the
institution to student needs.
b. Full and fair disclosure to students and
the public concerning “consumer prac-
tices,” including admissions policies and
procedures, . tuition practices, available
student aid, refund policy, degree re-

-quirements, housing and student services -
» available and other pertinent information

c. A system for program registration and
assessmemt of the academic quality of the

programs of study offered by degree-

granting institutions by one cr the other of
the following methods, with the method

chosen depending upon the acaderttic tra- -

- dition within the staten, :
(D Reliance upon specialized accrediting
_agencies or regional accrediting agencies
that include prograi-by-program assess-

ment within their purview, if there is pro- -

per follow up to insure that recom-
mendatlons are 1mplemented

(2) A process of self assessment by such
institution of its. own academic programs
on at least a five-year cycle, .using a sys-
. tem -of outside visitors reporting-to the
board through the president, with suffi-

cient public disclosure of the results of the

process to insure that recommendations
are implemented.”

{3) A system of outside ewaluatidn and

reglstratlon of program under ‘state

agency auspices.’

5. ‘Special attentloﬁ is warranted for such__

nontraditional programs as branch campus
and off-campus operations, experlentlal
learning, new program proposals and exter-
nal degree arrangements..

6 I‘he eqtabllqhment by the state ofa state

information system for postsecorrdary educa-

. tion that provides objective and pertinent -
information about post$§econdary oppor-
tunities is highly desirable.

While it may be that more staff is needed,

-especially in enforcement areas, the most effec-

tive state efforts in the’ dedree-granting sector
are hkely to result if state activity is limited to
defining standards and encouraging the estab-
lishment of self-policing arrangements within

" the higher education community. Direct state

iritervention -should be the exception rather

“than the general practice. While state agencies
* should exercise their powers with restraint and
. sensitivity, they, can be effective only- if they

have the power to act when action is the appro-
priate remedy. .

I wish I could argue that voluntary accredita--
tion is sufficient. Unfortunately it is not "and for
the following feasons:

1. Accreditation relates to the total institu-

. tion. There are examples of relatively small -
institutions enjoying accreditation that
~undertook major off-campus or specialized

' programs enrolling three and four times .

"their regular enrollments, growing essen-

“ tially on the basis of revenues from state and

federal tuition aid programs. Or often -

adequate “undergraduate institutions under-
take graduate missions that are weak and
limited. Individual quality programs in addi- -
tion to .overall institutional capablllty are
warranted. : ‘

2. Institutions accredited on a basw campus '
franchis or offer branch campus operations
‘that are not monitored. The voluntary ac-
credxtmg associatons. are now begmnmg to
momtor branch campus. operatons.

3., szxtmg accreditation teams may talk
tough in informal conversations, but they
issue the blandest kinds of reports, certainly )
not the kind of report on whlch a state can .
act. '

'4. The interval between accreditation visits
is too long a period to countenance abuse.
State agencies may identify abuses more
rapidly and establish special visits to settlé
.such questions. '

Yet I'would ‘argue that state agencies should
rely heavily upon voluntary accreditation; if
only to establish minimum standards, but the

nature and extent of the reliance should be at

the discretion of the state agency. o
Fmally, I shouald like to raise some concerns

‘about potential and actual abuses by state

licensing agencies, especially those whose
major area of activity are in the ﬁeld of hlgher

,
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education. The state agency is under: the fol-
lowing pressures:

1. Liberal admmlstratlon of existing sta-

tutes, rulés and regulations when applied to

domestic institutions, ‘especially degree-

granting institutions under nongovernmen-
tal sponsorship. =

2. Strict’ mterpretatlon and administration
of existing statutes, rules and regulations

when applied to foreign institutions.

3. Liberal interpretation of student aid .

 policies- for resident. students attending
_domestic institutions.
4. Limitations on student aid for resident
students attending out-of-state institutions.
If compliant with these pressures, states are
mv1tmg a U.S. Supreme Court test of the
"commerce” clause as regards higher education.
In a previous existence I worked in New
York, a ‘state concerned with mamtammg

maximum enrollments ‘State student aid could
not be used outside of the state or at foreign
- instjtutions- operatmg branch campuses within®
thé state. Foreign institutions can operate in

the state gnly if a New York institution is
unable to meet the need.

© My present employer, the generous and pub-
lic spirited stateof New Jersey, has established
a more open policy. Student aid is “portable” on

1I. A National/Federal Perspective
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a reciprocal basis (only six other states are able
to reciprocate). New dJersey does: ﬁrmlt an
out-of-state institution that meets New Jersey~
standards to- operate within the state if the
incoming institution meets a demonstrated

" need within the state. Need is established if a.
. school system, a commercial corporation or

other agency concludes that a relationship with
the out-of-state insfitution is most dppropriate
in relation to the needs after review_of the
alternative arrangements that cculd be made
with a New dJersey institution. By way of con-
trast, need in New York is established only if
there is no.New York institution available and
willing to undertake the program, not a likely -
possibility at this time: If the New York defini-
tion .becomes widely accepted interstate in-
stitutional mobility.will be impossible.

Although off-campus and brangh campus op- -
erations raise-academic questions, these can be
resolved through appropriate Jlicensure stan-.
dards. Absolute interstate barriers to branch
campus operatlons are an undesirable outcome,

" especially if it is paraded under the banner of )

academic stapdards.

In summary, the authors of the AIR study are
right on target both in ‘their ﬁndmgs and rec-
ommendations. Support for their "recom-’
mendations is warranted.

Fa

John D. Phillips

In one of rhy:previous conditions of servitude,
as Deputy U.S. Commissioner of Education, I
had the great pleasure of working for John
Proffitt and his Division of Eligibility and
Agency Evaluation. That is to say, I was John

Proffitt’s supervisor. I would describe this rela-.

tionship as roughly akin to that between Billy

Martin and Reggie Jackson. That is, I was in =

_constant peril of being fired by the owner of the

U.S. Office of Education (USOE).ball club (Mar-’
tin Kramer), depending largely on the perfor- .

‘mance of my heavy-hitting but temperamental
star ballplayer (John Proffitt) — who, in turn,
faced considerable trouble getting his game to-

gether because of constant meddling and mter- :

ference from the front office.
It was just about three years dago — .while
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. this uneasy relationship betWeen Kramer Phil-

llps and Proffitt was being artfully worked out
— that the rhetorical battle cry of “fraud and
abuse” began to reverberate through ‘the halls
of Congress and the Department of Health,
'Education and Welfare (DHEW), following. the
sensationalized dlsclosu)§s in the cases of ad-
vance schools and the West Coast trade schools.
Indeed, I cannot yet escape the memory of ‘ur -

“ first full-scale meeting on fraud and abuse in

‘my office on a typically overheated summer day
in 1975. In retrospect I see clearly that the

" meeting marked the beginning of the end for -

those easy, informal and essentially trusting
protocols among federal, state and voluntary .
-accrediting agencies. that had predominated
throughout the 16 -year development of federal
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: ngher Education
- bring the problem unfler effective control?”

. _whlch extended over|man
many more steamy a ternoons was essentlally '

. ‘a discussion by prox
~‘triad relationships that had

federal programs

heavily influenced by

i3

student ald programs — from a tidy $3-million

-National DefenSe Studeént Loan Program ap-

proprlatlon\m 1959 to an .enormous multl-
faceted $3-billion approprlatlon in 1975.

The tight- llpped investigator from the De-
_partment of Justlce had required me to sign .
o,%personally for the sealed brown envelope -

‘marked ‘administrative-confidential.” | already

had read-through the litany of miscreance
while he walted impatiently and persplrmgly

_.across the room. I already had been told in no
uncertain terms that it was my responsibility

as Deputy Commlssloner to act immediately
and forthrlghtly\to halt this -“fraud and abuse.”

" And finally, of course, I already had been ad-
_vised .in equally! certain terms by the DHEW
Office of General\Counsel that I had absolutely:

no authority under the law, not to mention any

administrative capac1t1es to- carry out the in- .

structions from the Department of Justice. _
It was in this Lontext that the first meeting of
owner, manager_ an\d star ballplayer on the sub-

ject of fraud\a\nd abuse. took place ¥ my office .

on that hot summer! day in 1975. It was clear to
all three parties — ‘and our various agents and

‘seconds .arrayed around the table — that we *

would be up '1gamst an -€normous set of ad-
ministrative tasks over an extended time period

just to redirect our bureaucratic apparatus from .

the prlmary business of helping needy students
to the primary business of tracking down and
prosecuting (I did nagt say persecuting) the per-

petrators of fraud. nd\abuse But that could

wait, as what we neéded; to concentrate on first
was the lack of legi latl\ve authority to guide
the bureaucratic apparatus, and the questlon
was: "What authoritj; es sl\lould we seek in the
meqdments of 1976 to

I see now.that the Iscusilon of that question,

more meetmgs on

of the entire system of
grown up’ around
the administration o federa\l higher education
programs since 1958. The. owper had previously

stated his views on tHe mattér in the Newman-

report He plumped . furiously for a major ex-
pansion of direct fedéral powers to review, to

recognize; to license-and even|in some cases to .
directly. accredit postsecond ry institutions:

seeking to secure or |maintain ellglblllty for.

themselves and their s[udents to pal‘thlpdte in
The manager; a classical

who hailed from a c1v1ilzed state and had been

is personal involvement

-~

epubllcan type.
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with the Education Commlssmn of the States |
(ECS) in the establishment of the 1202. state
comrmsslons, argued forcefully for expanding
the powers, authorities and capacities of the
states and for prov1dmg federal financial incen-

.tives to link together the state coordinating

commissions, the state student aid agencies and
the state educational licensing agencies in a
coordinated system to deal with fraud-and"
abuse. And the star -ballplayer, having spent
years becoming seasoned in the tradition of
exerting governmental influence discreetly and -
indirectly through recogthon of ‘voluntary .
self-governing bodies*that, in turfi, required
compliance with generally accepted community-
standards, argued persuasively for. expanding -
the powers, authorities and capacities of the
accrediting agencies to review -and certify the
integrity or “probity” of institutional adminis-
trative and financial practices as part of thelr

regular accreditation review. processes.

Now it is true that both the owner and the
manager succeeded in so thoroughly “discredit-

_ing each others’ arguments that they created a

readily available .opportunity for ‘the star
ballplayer to ‘prevail. But, for the benefit of any
who thus far hdve missed the opportunity to
contend with John Proffitt in a policy dispute, I
should point out that his lifetime batting aver-
age in such matters is pretty good for an old
Kentucky scountry hardball player, and much
better than Reggie Jackson’s.

On the other hand, as so often happens to
good bureau.cratlc ballplayers, they win all the
battles- and still lose the wars. The owner and
manager eventually agreed to make common
cause with the star ballplayer, carefully con-
structing-a coalition of various interests within
the postsecondary education community to ad-

" vance and support amendments of the Higher

Education Act to strengthen the -capacity of
accrediting bodies to control fraud and abuse by
simply requiring- these agencies to review and
certify the integrity of institutional administra-. -
tive and financial practices instead of empower-
ing the federal or state governments to do so.
What began as an honest effort to encourage
self regulation as an alternative to government

- regulation soon dissolved into “The Great Pro-
-bity Debate,” in which the members of the-
.accredltl’ng es.tabhshment looked squarely into

the fnouth of this gift horse, decided that they
did not much like its federal breeding and
bloodlines and set out to defeat the bill. The
postsecondary community was thus sufficiently, 1 o
divided to'give members of Congress a plausible .
excuse to do nothing about the problem in the

O
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1976 amendments, which'is precisely what they
did.

The scene now shifts to the air- condltloned
officg of the Undersecretary of DHEW on a day
in the summer of 1976 — shortly -after it had
become inescapably clear that Congress would

not_consider the Administration’s proposal to.

rely primarily. ori the voluntary accrediting

agencies to deal with the problem. The.tight-

lipped men from the Department of Justice
were there, demanding to know what we were

going to do now that the path of legislation to

rely upon voluntary self regulatlon had been

. *.blocked. The equally tight-lipped men from the
- new and rapldly .expanding DHEW Office of
"Investigations were also there and they wanted

to know just what we were going to.do about

_ the'problem. The meri from the DHEW Control-

ler's-Office-and from the Office of Mauagement
d Budget were also there, and they "too

wanted to know what we were going to do to.

reassure the Congress that they could go ahead

_ and appropriate $3 billion to sustain the stu-.
dent aid programs for another year without

having the programs ‘victimized by fraud and

" abuse. .

. After some prellmlnary commentary about

. the stupidity of the USOE ball club for having

tried to work out a solution in collaboration

'w1th those reactionary accrediting people, and .

some counterValllng commentary about the un-

-seemliness of a Republican Administration to-

tally reversing its field and advocating .ex-

panded federal ‘controls, the process of elimina- _

tion was quickly completed. The idea of relying
primarily on the state governments to solve the

- problem suddenly gripped everyone in the room

with the tenacity of some; mystical “Great Dis-
covery.”

.The rest of the story is recent hist ory with :

which we are all quite familiar. John Proffitt
and [ attended the Keystone conference with
state licensing and régulating- officials, posi-
tively exuding enthusiasm and confidence
about the prospects for-a state-federal partner-
ship to protect the consumers “of postsecondary
education services against- institutional fraud
and abuse, thereby filling' the vacuum c¢reated

" by the unwillingness of the accreditors to accept

responsibility for prosecuting the predators.

Then we returned to. Washington to .prepare-
-and issue the RFP (request for proposal), which

r
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. eventually produced the American Institutes

for Research (AIR) -report setting forth a plaus-
ible justification for an enormous expansion’ of
state controls on postsecondary education in the,
hame of consumer protection, and an equally
plausible justification for federal matching
grants to support that effort. :
I recount all of this history not to lay the

. "dead hand of a former federal official on.the .
‘¢ollective shoulders of those parti¢ipating in
-this seminar, but rather in.an effort to put this

discussion of the AIR report into a proper
perspective. From that perspective, it strikes
me that we are in grave danger of pushing
blindly ahead with a course‘of action acciden-
tally hit upon two years ago to solve a problem

< that fell.upon us three years ago, without, suffi-

cient pause to consider the possibility that we, .
like the perennial French generals and the or-
thodox American economists; may be preparing
ourselves to fight the last war or.cope with the
last economic crisis rather than dealing effec-
tively with the next one.

It seems.to me that the next war w1ll not be -

- over How much more government control we

must have to deal effectively with such issues

- as consumer protection or fraud and abuse, but .

rather how much less g0vernment control we
can achieve to deal effectlvely with the much
more fundamental issues of persistent inflation,

* the basic freedom of our business and financial

institutions to produce, the basic integrity - of

_our educational institutions and study pro-

grams, and the basic.rights of individuals to
lead a full and rich life unfettered by runaway
government’ controls imposed m the name "of

" protecting them

«If you agree with me that we are facmg a

" massive readjustment in the. balance of power

between government and other institutions of

‘American life, then the AIR report must be

seen_ not as chartmg a positive course but
rather as a pretext for further éxtensions and
refinements of government powers that must at

least be resisted, if “not reversed. It is ‘more

critical today than ever before that we fully and
falrly explore the possibilities for voluntary self
regulation — preferably through expansmn of
accreditation processes, but otherwise if néces-
sary — rather than erecting yet another collec-

- tion-of government controls and another self-

perpetuating bureaucracy to administer them,
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William K. Selden
Consultant

As I read the final technical report of A Study
ofState Oversight in Postsecondary Education, 1
was impressed that the i issues s identified were-so
“similar to those dlscussed at a conference in
Washmgton in which I'was involved nearly a
. quarter of:a centiiry ago. The Council of ‘State
Governments had prepared the draft of imodel

" legislation to be suggested to the states for,
adoption in order that they might more -
adequately be able to enforce oversight of post-

secondary educational institutions. As now, it
was then recognized that most of the states

needed not only stronger laws and regulatlons -
to perform -

" but increased funding.and personn.
adequately what was perceived as need for pro-

‘tection of the public.
More than 20 years later we are attending
another conference,to facé the same issues and ™

to explore ways by which we may again try to
dn; what we have so far been unable to ac-
co:nplish except in a small percentage of the

“states. For the past few years I have been
- engaged in other pursuits and have not been

directly or intimately involved in the issues

with which most of the participants at this- -
conference encounter on a daily basis. In view:.

of this fact it is best that I'limit myself to a few
random observations of a broad nature and pre-

sent these merely to initiate discussion at this .
' seminar. -

J

The Issue. The issue is simple. Homo sapiens

being what it is, there are-always some of us

who. will endeavor to obtain for ourselves as
much as we can in return for giving as little as

possible even if it ‘requires deception, deceit or .
fraud to enhance our personal gain. Fortu-,

nately- this human’ weakness is submerged in
most people. However it is found among indi-
_viduals in all endeavors, mcludmg educatlon at

' the postsecoridary level.
The fraudulant, the inadequate, the mark- :
- edly inferior-educational institutions are not a

creation of recent years. They have always

~ existed. In fact, their presenice is one of the

reasons for the creation of the nongovernmental
accrediting agencxes that undertake institu-

. r r

some of .

" dimension of the issue 70d the importance that -
postsecondary educatiun has for the continued ™

s

which had their drigi.;u'} o the past century.
What is of immediate oncern is the present

well-being of our society. The report to which

‘we "are addressing curselves. indicates that .
“over 8,300 postseécondary institutions are cur-

rently recognized as eligibie for participation in -

‘the' Guaranteed Student Loan Program, which
is the largest of the five: Office of Education

(USOE)-administered programs”-identified in .
the document. Even if the percentage of the -

institutions that ¢an justifiably be accused of

" malpractice in advertising, recruiting, financial

refunds or making false promises is small, the
.absolute number can be -significant because of
the large total.of postsecondary institutions. In
other words, the dimension of the issue is now
greater in absolute terms than ‘it was 25 years

. ago.

]

Furthermore, for an mcreasmg number Of
occupations postsecondary education is & neces-

sity and the functioning of our society is depen-

dent on qualified persons filling many of these
occupational positions. Consequently, education

“has grown mcreasmgly important to our

economy and our society in which fraudulance
can be an undermmmg mﬂuence to our total
welfare. ' :

For:these reasons, as Well as for the protec-

tion of the individuals in our society, we and
our government are concerned with the iden-

tlﬁcatlon ‘and’ deVelopment of the méans by
which we may — not necessarily totally elimi-,

" nate, even though that would be ideally. deslr-

able — so reduce fraudulance. in p05tsecondary
education that society does not unduly -suffer

- and that comparatively few.individuals ¢an be

harmed. Sufficient disclosures have béen made
to indicate that at ledst in recent years with the
‘increased funding provided at the postSecond-
ary.level by government there has béen such

fraudulance to. recognize that our soc1ety 1s

) bemg eXCesswely injured.

21r

The' Proplem. The pro’ol'em is not as éimple as

the issue. The problem is:to develop an appro-

‘priate means of exercising adequate oversight
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for postsecondary' education sq that ('raudulancc :

" Will be reduced and remain at a minimum and
so accomplish this-goal without establishing.an

undue burden on all educational institutions.

and without creating a bureaucratic structure
that wili be an excessive burden on either the

public or private sectors of our economy. The.

.problem exists because of our political heritage
and form of government both of which have
*produced and continue to support innumerable
benefits for mankind. However, in the identifi-

cation and eradication’ of fraudulance in post-:
sécondary.education we do face a problem that

is not easily resolved.

Because our United States Constitution indi- -

rectly delegates the responsibility for education
to the several states, because the federal gov-

- “ernment has in recent years provided large

funding for various aspects and elements of
postsecondary education and because we have
developed and relled extensively on. mon-

. -governmental agencles to ‘accredit and approve

educational institutions, we have a trxpartlte

‘hegemony ‘in the oversight of educational in- -

stitutions. Despite avowed disapproval by all of
fraudulance in education, it has been difficult

to obtain sufficient consensus among officials of ‘

’ federal and state governments® and of educa-
‘tional institutions and accrediting agencies to
"develop and adopt legislation and provide sub-
sequent financial support and personnel to ac-
complish . the goal that most all of us at this
seminar perceive to be needed.
. Although we are not certain that it is the
case, let us proceed on.the assumptlon “that the
time has arrived when it will be posslble to
take major steps leading to eradication of much

of the“fraudulance that does now exist'in post-’

secondary education. To dssist in these en-

_deavors [ offer the following random observa- :

“tions.

Types of Institutions Requiring .External Over-
sight. In the studies and reports that [ have
. read, -attention has been c¢alled primarily- to
examples of fraudulance in _nondegree voca-
" tional programs offered for profit. It is possible

- that a higher incidence. of deception and deceit

may exist in this type of mstltutlon On the
other hfnd, I submit that without too much

‘probing examples of mxsrepresentatlon can be:

found in bath private and public institutions; as
well as . in. degree-granting.and nondegree-
granting, in one- year two -year and four’year
colleges..

~After an extended perlod of contmually ex-

pandmg enrollments m postsecondary educa-
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tion we are now erltering a tirne, probably of".

“long duration, of an anticipated receding col-

lege populatlon This era will- stimulate aggres-.
sive competition for students on the part of
institutions of all - types. Witness the current
recognition of the desirability to provide educa-
tion for older persons and the expansion of
programs in continuing education now being so
widely endorsed by most of the professious. Let’
us recognize, that economic motives are’present
as. philosophical reasons for such changes in
attitudes are endorsed - : :
My purpose in mentioning these develop—
ments is to support the principle’that any ex-
pansion of external oversight of postsecondary
education should be similar for all education
and not limited to any one type of institution.
Although the extent of fraudulance may vary
among types it is regretfully present in all
types. : ’

Broad " Discretion ‘Strategy v. Detailed, Stan- .

- dards Strategy The report that serves as the

focal poini of this. conference identifies a

century-old issue of the nongovernmental ac-
crediting agencles When accreditation was in-
itiated it'was necessary to provide speclﬁc de-
finitions for a college. This the regional or in-

.stltutlonal .accrediting associations attempted'.

3

to- do with their detailed requlrements that in-
large measure prov1ded mierely a check list. In
a similar manner the professional or specialized
agencies accomplished the same purpose by re- -
lying on detailed and specific standards as to
physical facilities, hours of instruction, qualifi-
cations of -faculty, laboratory| procedures li-
brary collections and so on.

As time passed and as educators, in whatever
field, began to develop a consensus as to the

. necessary ingredients for- a good. educational

institution or program of study, they expressed

uneasiness with detailed specifications. Hun- .

" " dreds of thousands of manhours .and of dollars-
“have been expended in attempts to devise stan-

dards that are broad in scope and at the same '

- time sufficiently specific to be: constructlvely

employed in the accrediting review process. At

" the same time that it is necessary both to per-

_mit some flexibility and :variability in educa:

tion, it "is also necessary to have a scale of

" values in order that an mstltutlon or program

may be evaluated as to its quality. Wlthout the
latter accreditation is meanmgless
Standards for accreditation-are in flux,.they

always will be and they always should_ be. If - )

_they are not educatlon will be stultlﬁeﬂ and -

dormant.”In thls respect I am concerned**t—hat
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there méy be too much support for the detailed -

standards strategy egpecially when imple-
mented by officials of government agencies.
"Government requirements cannot and should
not be subject to rapid -change. If they are
_detailed-and immediately specific, we run the
serious risk of imposing outmoded and oppres-
sive standards. On the other hand, if we sup-
port the approach of broad discretion by gov-
ernment officials in educational oversight re-
sponsibilities we Will encourage conditions:in
which compliance in"many situations will be
- based upon personal opinion and whim.

The answer to this dilemma must include a
measure of each ingredient.— broad discretion
and more specific standards. The discussions at
this conference ¢ould be significant in prescrib-

~ing a solution, at least for the immediate .fu-
-ture. : '

Tripartite Structure. [n this same report-on
‘State Oversight in Postsecondary Education, a
statement was presented to the effect that state
- agencies can provide closer’ surveillance and

oversight and "also react” more quickly than -
nongovernmental accrediting agencies. 1 will -

not argue for or against this specific claim but I
do call your .attention to the question whether
we -should consider only immediate conse-
quences or whether they should be considered
within the context:of possible *long-term de-
velopments. I am indicating'that our immediate
worry about fraudulance in postsecondary edu-

cation, which I totally condemn, should not’

-absorb our entire attention to such an exthiit

that we overlook the long-term consequences of”
' recb'ommendations that may emanate from these

‘sessions. S

I will expand on this approach by referring to

“what was identified a few years ago as the triad

or_ tripartite relationships.in accreditation
among agencies of the federal’ government,: -

agencies’ of .the many states and the non-
governmental organizations. This triad rela-
tionship provides an easily identified and vis-

ualized description but from my point of view is '
“insufficient and deceptifully mis]eading. Let me -

explain. A : :

_ One of the pillars. of the political philosophy
~on which this nation has been based is the

principle of balance of forces. Recognition of °

_ this principle wa$ incorporated ‘in'the United

States Constitution with the three branches of .
government — executive, judicial and legisla-
“tive. It "was also incorporated- in our federal \

" form of government with certain powers dele-
gated to the central or: federal government and

the others reserved for the many ‘States‘,Awhi‘ch
in turn have powers reserved to their subdivi-

. sions whether they be counties, towns parishes

or cities. The states also 4have their respective
three branches of government. ‘ )
In addition to these balances of powers we
also have the private sector in contrast to the
governmental sector- The history of this nation,
in fact of all nations to varylng extents, record -
the ebb and flow .of relative influence .and
strengths between what We now call the public
sector in contrast to the private sector.” .
During .most of the lifetimes of those present

- at this conference there has been'a momentum

toward greater strength for the public sector

based largely on the Fassumptiop_ that govern- |
‘ment will better represent the interests of all -

people .than will the private Sector with its
various intrenched and. powerful segments.
This movement toward greater power for gov-
ernment_versus the private Sector is also stimu-
lated by developments in other.nations where

-this tendency is well advanced and also by the
_pressures of economic, Political .and military

competition with the more altocratic and cen-
tralized governments Of'-EaStern ‘Europe:

We dre -how witnessing the frustrations of.
millions of people who-fee_l boxed by .inflation,

slowing  economic ‘growth, unrequited. aspira-

tions, expanding taxes and growing govern-
ment intended to provide services for which the
people themselves have not accepted realistic
limitations. These frustrations are being man- "

* ifested in a brutally blunt manner ag expressed

in the recent California election (j.e., Prop- -
osition .13). This election will updoubtedly
stimulate a response.throughout the country
and should encourage us at this seminar to

. reflect and endeavor to resolve what for the .

forseeable future shou}d ‘be a Proper balance -
among the various-agencies, both private and.

- public, that are and should. be concerned with

external oversight of postsecondary-education.
I contend that the balance of.powers is not
sufficieritly indicated by -the term triad or
tripartite relationship. Under current condi-
tions the accrediting agencies of the private
sector are one element and should continue to

. be a vital element.in the identification of qual-

ity in education. In this respect they may be

" identified as one side of the triad with the

federal government sel"."if_lg;'as the second side’
and the states as the third side of the triad. On

* the other hand, | beseech you to review ,the -
- issues assigned to this Seminar in the light of

the appropriate balance of powers o forces in
our body- politic and[embOdyb that philosophy on

[




wh1ch this nation wus founded and which, I
" insist, — even with all of our abberations in
governmental operations — has been the basis

for this great nation, a nation that is capable of ‘-

further revision and adaption for the total wel-
fare of its citizens.
It should be recognized that as with the.-
private séct_or government has. its entrenched
k) . . - -

V. A Fede’ral Perspecti\'_/e | -

and powerful segments' that strive’ to 'per: '

petuate themselves and their own mterests

These interests dre not always consonant w1th

the broad pubhc well-being. If we will conslder\..‘_

the issue confrontmg this seminar ‘within this \.\'
broader context we will undoubtedly enjoy .

stimulating explorations and hopefully will
- reach constructive canclusions.

~ . ~v

Alfred Moye
Deputy Commlssmner For Higher and Continuing Educatlon :

R U S. Office of Education

.

In his opening statement to this conference,

Governor Otis Bowen struck an important
. theme. This conference, like.those that pre-
ceeded it, is part of a continuing effort by fed--
eral, state and educational institutional repre-
sentatives to join in a common effoft to-address
issues‘of universal concern in the postsecondary -
“education arena. I am pleased to be here as.a

participant, and on behalf of the U:S. Commis--, -

sioner of Education, Ernest Boyer, to extend his

_welcome to you and his hope that we will have -
a most productwe and constructxve conference.

~ _As I believe’ you know,'the U.S. Office of
/Education’s (USOE) interest in these- proceed-

", ings sp‘ring from its support. of the “triad con-

cept,” which involves the federal government,.
state agencies and accred;tmg bodies in a divi-

sion of responsibilities concerning USOE’s .

_ eligibility system for administering student and
institutional assistance programs. It was this

* support that lead to the issuance by the USOE. '

of a contract with the American Institutes for

the strengths and limitations of state legal -
chartering .and apgroval procedures mcludmg
spet.iﬁc'suggestion
“employed in order to help staté agencies ac-
‘quire’ ‘stronger laws and enforcement
mechamsms . .

Due to a number ofnwell pub‘hcxzed institu-.
tional abuses of students who wete recipients of -
federal aid programs, protection of students had

"become a significant problem to USOE. These "
abuses had been the topic of several research'

. studies“and national- conferences, all of which -
called for efforts at strengthening the state role

in authorxzmg and oeversight of postsecondary 2

“institutions.” Therefore, we believed that a

Research (AIR) to provide an indepth proﬁle‘of‘ '

for strategies that mlght be -*

. .study was needed to assess the degree to which =
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" tion, we in the Office of Education have con-

. municate its results toall state approval agen-
- cles, but also to prov1de a forum in which par-

postsecondary state lu‘ensmg and approvmg

" agencies provide student consumer protection

by preventmg or. correcting abusive, and paten-
tially abusive, mst1tut10na1 p011c1es practlces -
and condltxons : ,

'he AIR study now is completed and cer-

1 v it/is a substantial and significant re-

scarch éffort. Because of its scope and because ’
of the range of its findings and recommenda-

cluded that it was important not only to com-
ticipants in the triad system could ‘meet in

order to discuss its 1mp11cat10ns We were espe-
cially gratified when the Education Commis-

“sion of the States. agreed to -cosponsor this con-

ference with us and have been equally gratified
by ‘the joining of other agencies, public and
private, as cooperating members. The interest
of these agencies in the-conference augers well ,

"~ foF its outcome. «

Clearly, one of the most 1mportant findmgs of

the AIR study is that 48 states and the District

of Columbia exercise.some sort of licensing. au~
thority® ‘over ‘private nendegree-granting in-

‘stitutions and that 38 states exercise specific

licensing authority over traditional private *
nondegree-granting institutions. This data
strikes at an old shibboleth regarding state
oversight activity. Not only do the states have
the major const1tut10nal responsibility for gov:
erning postsecondary institutions within their
boundaries, but it is clear that they have been,

“and continue to be, attentive to this respons1b11-

ity. ‘
Another 1mportant area of the study findings
relates-to state authorizing/oversight agency of-

' ficials’ perceptions of the U.S. Office of Educa-
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tion’s role. I sense a desire on the part of state
agency representatives for USOE to assist in
developing some kind of communication-
’ mechamsm for the states in order to assist state
agericy officials in sharmg information about
schdols that-operate in more-than one state. T
also sense-a desire ohat the office provide work-
shops and technical gsmstance, including legal
experts and research studies, that will allow

~ statesagency officials to acquire new knowledge,

skills and techniques for oversight. In these
areas, USOE looks to this conference for guid-
ance. For this reason, I am pleaSed that the
conference steermg commlttee has explicitly in-
. cluded among the items. for dlscussmn the fol-
. lowmg questlons '

1. How .can Lthe, US Office of Education
" assist states in distharging the state licens-
ing of postsecondary .institutions?

*2. What should be the relatlgrishlp of state'
hcensmg to mst1tut10nal ehglblhty for fed-
eral funding? & .

- These questlons are not . confined to the AIR
study, or to the Office of Education or -to the
states.-They.are questions also on the mindg of
others. Recently, the General Accounting Office.
(GAO), in a draft report entitled “The Office of

" Education’s Eligibility Process — What Assur-’

ances Does it _Provide,” recommends that the

Commlssmner of Education: (1) develop the

. capablhty to provide technical assistance and

- leadership to states to upgrade their authoriza- -

™
~

.tion and monitoring progress including initial

A3

authorization and monitoring capabilities, and
(2) propose legislation to the Congress that

would provide adequate financial support to the

states to improve the state authorization pro-
cess. -

John Proffitt will shortly be reviewing with '

you the findings and recommendations of the
GAO report. In the U.S. Department of Health,

-Education and Welfare’s (DHEW) response to

“this conference, following. which DHEW and-

u

f tion criteria for state 11cer;smg bodies (similar. -

the'two GAO recommendations I have cited, we
have stated that these items will be reviewed at

USOE will consider the appropriate directioris
to take,"including‘the need for legislation. So, 1

urge you to explore carefully and thoroughly"

those questions concerning the. relationship be-
tween state licensure and mst1tut10nal eligibil-

ity for federal funding, mcludmg the, issue ,of -

whether or not USOE should establish recogni-

to those alréady in use for accrediting agencies)
and should recognize, and prov1de aasistance to,
those state licensing agencies that meet the
recogmtlon criteria. =

- I can, assure: you that your collectlve counsel
on these questions will b& given the most care-

ful consideration by DHEW and USOE. Once -

again, on behalf of the. commissioner, I want to
thank you for coming to this conference. We aré
delighted that’you are here, and we ‘hope’ that

this will:be a very profitable conference for all”

of us.
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REVIEW OF THE RECOMMENDATIONQ OF THE GENERAL ACCOUNTING OFFICE IN ITS DRAFT REPORT
“THE OFFICE OF EDUCATION 'S ELIGIBILITY PROCESS—WHAT ASSURANCES DOES IT PROVIDE"" )
' AND THE RESPON’SE OF THE_U.S._DEPARTMENT OF HEALTH, EDUCATION AND WELFARE 4

) . !
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. " John Proffitt

Durector DIvusion of Eligibility and Agency Evaluatnon
AR U.S. Office of Educatlon

v

Seven major recommen'dations contained in the’
General Accounting Office’s (GAO) draft report

on “The Office of Education’s Eligibility, -
-~ Process—What Assurances Does it Provide?’

were reviewed by Mr.| Proﬁitt For each recom-
mendation, Mr. Profﬁtt defined the response of
‘the J.S. Department’ 'of Health, Education and
‘Welfare (DHEW) and the U.S.- Qffice of Educa-
tion (USOE), which response-is as yet not pub-
lished. The recommendations and the DHEW/
USOE response are summarized below

Recommendahon 1. We recommend that the
4 Secretary of Health, Education and Welfare

direct the Commissioner of Education to con-

tinue to meet with representatived of the
states and accrediting associations to jointly
(a) develop definitions: of their respective
roles and (b) establish a reasonable time-
frame for deﬁnmg and 1mplementmg these
roles.
Response: ‘We concur. The Commlssloner of
'Educatior. 'nd the USOE staff will continue _
" to meet with state and acerediting bodies and
will organize national and regional confer-.
. ences to discuss the GAO recommendations

Recommendatlon 2 We recommend that ‘the.
Secretary of DHEW direct the €ommissioner,
of Education to initiate efforts that will in-.

- crease the public awareness af the accredlta-
tion process and’ what can and should be
expected-from it.

" Response: DHEW and USOE concur. The

Office. .of Education is- prepared to issue an
eligibility ‘statement and will then organize
"nationwide public hearings on the revised

" griteria. '

'Recommendation 3. The Secretary of DHEW
‘should direct the Compnissioner of Educatlon,
in order to systematically evaluate associa-.-
“tion petltlons\, to (a) establish minimum.
submission requirements, (b) identify sample

self studies and’ v1§fmg@m/repor s'to be n

. submitted, (c) conduct observer visits to\the
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" school;.(d) obtain information from appropri-
ate groups regarding schools accredited by .

. -the petitioning association,‘and (e) determine |
if . association' performance is- of sufﬁuent )
scope to meet its standards

_ Response:. We concur “with the d1rectlon of
‘fhis recomimendation but not with three of
the specific recommendations. USOE agrees
with parts (a) and (c); but does not concur
with part (b), with part (d) (because we be-
lieve ¢urrent procedures are adequate) nor -
do we concur with part (e).

-

Recomrmendation’ 4. We recomfnend that the

Secretary of DHEW direct the Commissioner
- of Education to forthrlghtly implement the
provisions of the 1976 Education Amend-.
ments. Specifically, this should include. the
use of the limit, suspend and termination
actions.against schools which misrepresent
the nature of their educational programs,
nature of their charges or employablllty of
graduates:

. Response: DHEW and USOE concur. The
final rules have already been publ: shed in
¢ the Federal Regzster :

Recommenda‘tion 5. We recommend that the-
Secretary of DHEW direct the Commissioner

- . of Education to issue regulations.for, schools

applying for eligibility for USOE ﬁnanc1al
- assistance programs that prov1de for the fol-

lowing: - :
a: Admlsslon pOllCleS that enroll students
with potential to benefit from training;
with exceptions to be justified in writing;
b. For universities, colleges, schools or
programs preparing students for gamful
employment the provision to students of
information on .the number of. students
completmg the program ~and seekmg
employment or license or other document
legally requlred to obtain- employment m
“the recogmzed occupation;
.c. Fair and. equltable refund pOllCleS under

- .which a school must* refund unearned tui- |

o | .
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tion and fees and room and board charges.

the period of study for whlch funds were
paid.

Response: We’ concur baslcally with atl-

/ to students who“do\not begin or complete

. three’parts of :this recommendation. With
-respect to part (a), current regulations would

require schools to document the basis for
admission, ‘and to ‘part (b), regulations al-
ready call for publlcatlon of such mforma- '
tmn

Recommendat’ion 6. We récommend t}{at the

Secretary of DHEW direct the Commissioner

of Education! ito:

a. Develop the capablllty to pronde tech-
nical assistance and leadershlp to states to’
upgrade their authorization and monitor-,
ing process including initial authorization

7-and mionitoring capabilities;

b. Propose legislation to the Congress that o

would provide adequate financial support
to the states to improve the state authori-
zation process: -
¢. Bncourage states to adopt strong au-
_thorization mechanisms %dudmg the -
elimination of exemptions for accredited
schools from state review;
'd. Develop minimum standards 'f9r'such

matters as advertising, refund policies,
and information dlsclosure fo: states .to
use as a guide.

Responser With regard to part (a) ‘of this

. ‘I'eco'nmendatlon we concur and the staff will-

’

\
-~
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be developing this further. However, we do
not agree with part (b) and urge the adoption

“of the Education Commission of the States’

model legislation. We concur with part (c)
and believe that this alreadyexists in the -
ECS model legislation, but we will continue
to study the issue. We will reserve comment -
on ‘part (d) as this recommendation has
created the most -discussion within DHEW, '

_ particularly with respect to the refund policy. -

The department is cohsidering extending the
refund policy to all student ajd programs of

. DHEW

v

Recommendation 7. We recommend that the .

Secretary of DHEW direct the Commissioner -

~ of Education to conduct a study of what in-

formation should be shared by the parties in

' the eligibility process’and establish a formal’

information’ sparmg ‘system among those

) partles

Response' DHEW and- USOE concurs thh
this recommenddtlon : |

—
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=, RECENT DEVELOPMENTS A7
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" 1. Terry 8. Latanich, Attorney, Bureau of Cop-
_sumer Protectjon, Federal Trade Commisgjon
Mr. Latanich briefly revieWed the actigns
taken by the Federal Trade Commission (FTC)
at its meeting held the day befo"® the Celorado
Springs Seminar concernirig: the, "Irade Regy-
-1ations Rule for ocational and’COrTespondence
Schools™: The FTC final deci$100 was, on the
form of the rule and the final rule itself has pof

I3

THE FEDERAL TRADE COMMISSION

aS.yet'beén'."eleased..Mr. Latanic‘h noted that .

thd FTC Staff feels that the rule should/coyer
allsectors of pogtsecondary education — pubjic,
private profit apq private nonprofit. However,
. . the approved form includeS Only private
- .profit-making vocational and trade schools. The

E

{pllowing summarizes the iss4eS contained in’

e proposed ryJg

-|difference between the RTC and the U.S. Office
of Education concerning refundPolicy. The FTC
is asking that contract languag® be used ip al)
admissien and registration documents as ngegs-
sary to diSCOl{l‘age fraud. ‘

100 students myst make public their c.f"opollt
i rate. ‘ . '
3. Instltutions. must. disclose placement rates

1. With regard to the prorat"efi refund pojjcy,”
r. Latanich ngied that there 1S @ Philosophjeal

- 2. All Proprietary schools that enroll gyer’

C zfnd ‘the FTC will reqilire an answer to "hOW .

many of your stydents aree?ﬂ?loye_d"- The pTC
feels that the ECS model Jegislation dofs not
* adequately cover this issue.

4. Required “cooling-off” rights should be in-

"+ jtiated by the gchools’ mailing to. studénts™ a
notice of acceptance and ~:djsc10‘sure“inf0rma_
tloi?" For pfop'rietafy séﬁOblS’ this "cOOling_dﬂ‘s
period will be extended to 14 48Ys. | '

— .

j {I. Walter & Gross III,' Attorney, Bureay of

°

.. mission’ : S .
- Mr. Gross defined the areds in which the Frc

Consumer Pprotection, gederal Trade Com-

s’

will-enforce the' proposed “Trade Regulations -

2

gchools”. ‘E)ne_o‘f the FTC’s first obligations will

. pe education of the “edicati?? industry ¢f

students and of involved state and private ac-

"/"—Q

-
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Rule for Vocational (and Lorrespondence

Summary of the Presentatjons.and Question and Answer. Period

28

Answer:

Answer:

~
F)

k4 N . .
crediting agencies. There will be periods d“rihg
which. the #Schools will be allowed sumcien't :
time to bring themselves into complianc® With- - "
the rule. During this period the FTC will megy
to explain the rule and assist the schools- The
FTC also stands ready to meet with federakang ~
state agencies and, for students, will issye

. brochures, announcements and special packets

After this grace period has ‘elapsed, th¢ FTC.
will initiate aggressive and fair .enfor¢€ment

that will in¢lude a fine of ip'to $10,000 0T each
' Vlolat‘(?“’ together with other recoursé: Thg
'FTC will determine areas where noncomPliance . -

risks are high and will set up complaint €valug. -
tion procedures. Funds have been recelVed t,
establish a computer data'_B@Se that will help {p

enforcing regulations and to serve as an Infor.

mation base available to-approplliaté grbup:“'-.‘ﬁ :

HI. Summary and .Samples of _thé va'ueStio‘nS .
and Answers, : :

The following "are examples c¢f queStiong
asked and angwers by Mr. Latanich ‘and M.
Gross during the discussion 'period followin
their presentations. '

Question: Is it true that the FTC prorate Tefung

-policy will apply to an hoarly ‘rate?
' What will the FTC require ' the
"« Wway of advertising and publication?.-
: ~ Wil] the FTC regulations T®Place -
¢ state law and why shouldn’t the reg.
: ulatjons apply to all? A
Witk respect to the refund policy, the
FTC recommendation applies for Te-
funds on the basis of lesson by lessop,
or hour by hour. With respect to aq.
- Vertising and/or publication, 2 Simp]e
disglosure statement on placemept -
will .suffice., The FTC cannot apply.
regulations to all students,'l’ﬁl~t 1t ep.
courages-the U.S. Office of Educatig,
to adopt similar policies, oo
Does the FTC rule apply to Profit.
gﬁking. degree-granting insgltutlons?
0. L e
Will the rule apply to publi¢ °F hop-
"Profit institutions? . a

Question:

Question.
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We cannot hnswer at this point as

Ansyer: . ¢
: this iy a complex issue.

Question: When will the 14-day “cooling-off”

Periogi ‘apply?

Answer: e period begoins with the date of .
! " 8Cceptance of the student. | .
Quegtion: Will this not give the student, 1.1nder
"+ certain condjtions, the oppOTtURiLy to
> T1p off” the jnstitution? . -
This may be true of a sr_n,alI percent-

© Answer:

rule.

Quegtion Has the FTC given any consideration
0"a gtatement on:student responsi.
bility in .fulfillment of educationa]
Contraets? : )

SN

CAnswer . e cannot think of an 1nstance
’ _ - Where the FTC would enter into: thig
lSsue, - -
, .
.
;
o
I
-
r 2 ! !~
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3ge, but the FTC feels it is 2 proper:

. : , v
Question: Doesn’'t ‘the ppC have @ naive ap-
proach to placement rates 28 how_ can
such rates be tyaced back to training, -
Education is pgtorious for inaction
. and\ the F’I‘C may¢,be .naive but feel‘g
it should do something however .im-
perfef:t. It.should b‘e 'undel'S'tOOd‘ that
the FTC rulg j]] require job plice-
ment data only if the. school makeg
' claims about placement. ' '

Ariswer” .

An addit{‘ioﬂal comment (not question) from the
floor notéd that the Vet_eréns Admln.lstl‘a_tion

law requires @ 50 percent placement discl@sure |
from vocational schools gnd that other federal
agencies hav¢ their owp disclosure rules. It was
urged that the problemy pe examined as this .

overlap of rule'»and\t}'}e resulting conflict are ‘
difficult for the schools jnyolved. '

v .
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1. INTRODUCTION

_ SUMMARY AND SYNTHESIS OF THE CONFERENCE*
(Revised from the oral presentatlon at the conference)

3.

l

o
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. o ~ Thurston E. Manning
S Commission on Institutions of Higher Educatlon _ : ot
. - quth Central Association of Colleges and Schools

" This conference may be hkened to a piece of architec-
“ture.-There is.a plan — the comprehensive and de-

tailed American Institutes for Research (AIR) report . -

by Steven Jung and his associates' ‘that provides a

‘variety of cross sections’and views of the topic. There -
-have been subcontractors — the distinguished
speakers who provided a depth of knowledge on spe- "

John Proffitt, who represerited the builders to be sure

that éverything goes well. However, the heart of the

construction was the contributions of those who at-

- tended the conference and.participated .in the ex-.

tended discussion groups. I suppose the discussion
. leaders'might be called the foremen and the conferees

. called the artisans who made the structure. Like arti-

san§ of the Middle Ages, each one did not confine

" cial topics. There has been-a clerk-of:the-works — -

“himself to making a faithful repreSentation of the A

"plan, but rather prov1ded aunique and singular elab-
~oratlon

.~There is a danger in a]lowmg $0 many to work 'so

freely on a structure. The result may be incoherent

. and even structurally unsound. But if the plan has

been convmungi the subcontractors effective and the

foremen communicative, then, like the artisans of the.
Middle Ages, we may have created a structure excel-

=lent in its outline, convincing in its detail and better
‘than any single person could have done.

This: analogy suggests that the task of summarizing
the conference is not unlike:the task of the architec--

tural critic.— to discover in the multiple detail cer- -

tdain pervasive themes and, havmg identified those,

* to show how they interact to form the details of the

structure. In.doing this, the critic must be car eful not

to add his own contribution tother than in interpreta-,

tion). His obligation is to report and interpret, not to
build the building. 1t should also be noted that no

. éritic can comment or include all that oceurred with-

out failing in his obligation to summarize. Therefore,
no artisan should feel abuaeﬂd if his or her pv.xged
contrlbutum is omitted here. .

2

Junp,‘ Steven M
Education, Palo Alto, Calif:
I)vcn-ni\lu'r 30, 1977,

) ]
A Study of State ODversupght in Postsecondary
American Institutes for Research,

T

‘The task of summarizing hasbeen made easier by the

~ skill of the discussion leaders in.reporting the com-

ments of thé groups. Without that first synthesis of

ideas it would have been 1mp0551b1e to prepare this
final docvment

1L THEMES

It is possible to dlscern in the discussions Certaln

themes that recur in various combinations and per-

" mutations. They are enumerated- here in random

order, with no attempt tOJudge their relative .impor-

. tance

Theme I: Complextry '
One person mentioned to me inthe hallthathe hadn’t
realized how complex the issues of state oversight

are. He admitted that untilhe got into thediscussions ' .

he thought things were quite’simple, but now he was

confused and glad he didp’t have to solve-all the

problems. The -complexity theme/ is expressed in
many ways, mcludmg thj ‘following:

1. The structure of opersight in the several states.
The AIR report emonstrates clearly (and the

reports from th dxscussxons confirm) that the

- administrative/ organizations are w1dely dif-
" ferent.in the different states. Indeed, in some
states there Aire no structures at all to deal
with certain segments of postsecondary edu-
catlon IJ .

2. The heter/ogenerty of posteecondary institu- .

_tions. Thé United States has developed a post-
qecondary universe that displays a wide spec-
trum on any classification one can find. In
size, ipistitutions range from a dozen studentg

“to over 50,000: In purpose, lnstltutlons"can

i L,eek/to be as focussed as those thataim only to
tram good truck drivers, or as diffused as the

uniyersities whose programs range from re- .

odml arithmetic to research on the origins of
the universe. In financial resaqurces, some in-
_qt;tutlonb are explicitly bankrupt, while ’

* chn ted from the Summary and Synthc‘uq of the Confer-
ence, published by The Education Commission of the Stntes,
Septemjgor 1978. .

b



" others preside over permanent endowments of
millions of-dollars. v .

3. Thephilosophical s‘tance of the conferees. Some
. conferees advocate 'strong central control as a
matter of principle while others advocate as
free a competition as possible. Some feel cer-
tainty in. theu own minds and do not hesitate
to”express opinio_ns unambiguously. Otheis
* believe that truth has not yet been revealed to
* them and speak w1th hesitation.

Examples need not be multiplied ’I‘he complexity.of”

- the issues, the resources, the’ people and above all of
* the postsecondary enterprise is obvious: lt is a.recur-

ring theme in the discussions and it is a reality that

prevents simplistic solutions to problems, however
intellectually appealing such solutions may be.

t

Theme 1 Izven/mndedness

. This second thHeme flows from llw first one. Through-

out the discussions, along with the recognition of the
complexities, was a dedication to fair play, often ex-
pressed asan unwillingness to give certain categories
of postsecondary institutions special privilege or to
treat other categories especially harshly. This was
not, however, a simple insistence on uniformity, since

there was recognition that uniformity of treatment is

 not fair il applied to different kinds of institutions.

However difficult it is to be fair tand the discussions
provided examples of the difficulties). there was
throughout the discussions a dedication tg that qual-
ity of fairness that one group called "eVenhanded:
ness,” a striving for equality of treatment, while rec-
ognizing essential differences and ‘ot using irrele-
vant characteristics as'the basis for discrimination.

(
Theme 111: 4cceptan& of the Triad.
“"Triad” carries the idea that oversight and impiove

ment of postsecondary education involves three dis-
tinguishable groups — the-federal government, the

states and the institutions themselves as represented
. ‘by their nongovernmental voluntary accrediting or-

Q

ERIC.

Aruitoxt provided by Eic:

ganizdtions, Among the conferees were those who
wished the federal government would go away and
get out of higher education, others who would like a
freer market for education than someé states have
been willing to allow and still others who predicted

an early demise to-voluntary accreditation. Overall,

however, the theme that ran'through the discussion

was that each component is currently here and -

reasonably strong and that each is going to continue
to be a force within postsecondary education. Thusan
acceptance of the presence of the triad colors much of

the discussion, and is reflected in the themes that

follow.

The triad concept was not always regarded as helpful
and has been strongly eriticized as being an over-

E

simplification. Nevertheless,.the concept appeared.

“*repeatedly in the discussions and its utility was ap-
parent. Perhaps the idea of the triad might best be
regarded as a revelation of truth inneed of a theology.

- The theology, of course, would have to explicate not

only the connections among the components, but also
the essential characteristics of each component
Some connections and character istics found in the
dlscuscions included the followmg

I. There is a need to recognize a necessary divi-
sion of labor among the triad components. Ac-
creditation is different from eligibility for fed-
eral funds. State authorization for an institu-
tion to operz}te is not the same as accredita-
tion. . ' . '

2. Stateauthorization to operate is mandatory in
states exercising such authorization. Neither .
eligibility for federal funds nor accreditation
has that mandatory-characteristic, although -
some conferees held that the pervasive need
for funds and approvalmakes almost a fiction
the claim that use of federal funds and ac-
creditation is "voluntary.” .

3. Activities of various agencies within the fed-
eral government cause concern and confusion. '
- Federal regulations (and here recent regula-
tions promulgated .by the Federal Trade
: Commission were explicitly mentioned in'the
discussions) conflict with state statutes and
regulations Federal recognition of accredit-.
ing ‘agencies has affected the internal struc-
tures and act1v1t1es of these private organiza-
tions.

,Acceptahce ofthe presence of the three‘components of

the triad did not mean in the discussions that all was
well with the world. Many examples were provided

‘ 1llustrating various weaknesses in each component

and much attention was given to ways in which these
weaknesses could be removed. It was clear that a lack
of resources was a fundamental weakness in each
component. While a lack of resources for the federal
governmnent seemed laughable to some, conferees -
remembered that only a short time ago the U.S.
Comumissioner of Education testified that one reason
for'difficulties with student loan programs was that
insufficient administrative strength had been pro-
vided when these programs were established. There
seemed to be no doubt in most minds that most of the
states were not providing fully adequate administra-
tive resources for the oversight of institutions. and
data from the AIR report were cited in support. One

"conferee suggested that the accrediting agencies

would not be able to fulfill paper expectations until

. their staffs were increased several fold.

At the same time, there seemed to be a recognition
that a manifold fcrease in resources would not be

o




forthcoming, regardless of"_need. The “Proposition 13° _

.

phenornenon,” understood as a deep reluctance of the
public to provide further growth of government at

- any level, was often mentioned and was emphasized

'by John Phillips in his paper early in the conference.

Such considerations made more important the

clarification of the proper roles of each triad compo-
nent. Identifying what each can do best and dividing
the work would be a technique for allocating scarce
resources and accomplishing work at minimum ex-
penditure levels. o <

 Theme 1V; Fundamental Nature of State Authorization.

This theme develops the idea of proper division of

labor and appropriate interaction among the triad
components.’Recurring in the discussions was a rec-
ognition that each state has a fundamental obliga-
tion for'the aversight of allieducation within its bor-
ders, an obligation that is constitutionally prohibited
to the federal gevernment and an obligation that
cannot be exercised by the gelf regulation of accredit-
ing associations that must rely on the voluntary join-
ing together of institutions. Recognition that state
authorization is fundamental Jeads at once to the

understanding that it must be the precursor both to -

federal actions affecting institutions and to accredi-
tation.

’

L A " . .
~ This fundamental nature of state authorization also

places squarely on each state the obligdtion to see
that its authorization is carried out in a responsible

fashion. Two levels of responsibility were identified -

in the discussions: 11) having appropriate statutes
and regulations, and (2) having appropriate and suf-

‘ficient administrative strength for enforcement. The

‘model legislation developed several vears ago by the
Education Commission of the States was cited as
hdlpful for the first level. Some of the recommenda-
tidns of the AIR report speak to the second.

Theme Ve Cfedibilfty and Communication.

" One of the discussion groups tatked extensively about

“‘gaps.” This was the only group to use this-word, but

whitt it expressed found other forms in the discus-

sions. A gap isan empty space and important gaps for-

the triad are the empty spaces of understanding-and
confidence among and within the companents. [t was,
clear in the discussions that persons'from state agen-
cies do not know how well, or even how. accrediting

~agencies worked. Nor do those from the federal gov-

. i .
ernment understand the problems and constraints -

affecting the daily activities of the states. Therefore,
the accrediting agencies have mistrusted the actions
of both the states and the féderal government.

" But if the triad is a reality, and Theme I expresses
. this, then its effeetive working through a rational

Q

division of labor requires that each component be
credible. Credibility means more than presenting a

A}

ERIC-

Aruitoxt provided by Eic:
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surface validity (that is, mere plausibility). Credibil-.
ity means supporting the validity of policies and ac-
tions by evidence and sound logic. If, then, the com-
ponents of the triad are to have credibility with one
another, they must find ways by which they can mus-

_ter not wel]-meant sentiments, but evidence of effec-

tive work. -

Clearly better-and more complete communication

among the triad members is one way in which such
evidence can be shared and the discussions strongly
supported improved communication. -Communica-
tion did not mean handouts of convenient informa- .
tion, but rather a full sharing of both successes and

.failures directed toward an appreciation and under-

standing of the strengths and weaknesses of the triad
members. Also emphasized was a need for similar
credibility within each triad component. The pre-

. sence of multiple federal-agencies affecting post-

secondary education leadsto a loss of federal credibil-
ity when, as has-happened, the decisions of one
‘agency contradict the positions of others. Accrediting
‘agencies sometimes seem-to have quite different
policies, leading to confusion, and loss of credibility.
The statutes and regulations of the several states are
so different that some have concluded that the states
as a group are unreliable in the oversight of educa-
tion. -

‘This theme-of credibility and the need for effective

.communication does not provide easy answersito the _

‘many probléms identified. What emerged from the
discussions was an awareness of gaps among and -
within the triad members and% willingness to seek .
ways of bridging these empty spaces and coming
closer to establishing and recognizing the credibility
of all the groups working to .give airopriate over-

-

sight to education.

",

- - \

. ’ \
1II1. RECOMMENDATIONS OF THE AIR
REPORT ' .
Having identified some of the recurring themes of the
structure constructed in the discussions of the confer-.
ence, we turn now to consideration of specific ele- -
ments of that structure, beginning with the recom-
mendations of the AIR report which served as the
fundamental plan. A . ‘
1. The U.S. Office of Education (USOE) should
“disseminate copies of the AIR report,including-
its "Technical Addendum,” to all state agen-
cies that express a desire to strengthen their
laws and regulations. | -
Such dissemination clearly improves communication
and was supported by the conference. Indeed, one
might question why the report should not be dissemi-
nated to all state and accrediting groups that are-
interested in it. or even to those that are not 'in-
terested. However, the thrust of the recommendation

AN
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is that the dissemination should have an end other
" than mere broadcasting. Such a limitation is also.
reflected iri. the theme of effective communication,

that strengthens credlbllnty

2 The USOE Division ofElzgzbz/zty and Agency
Evaluation should convene « workshop for
staff of all state .mthorzzmg and oversight
agencies, including those in
and degree-granting sectors, to go over the

.+ findings of this study and its:ir zp[zcat s for

_ state agenczes

This recommendation was also.suppor ed in the dis-
cussions. It bears on.the fundamental nature of state

authorization and the consequent need for each state .

- to provide responsible authorization. Such. a work-

shop would %&lso assist in the commumcatlon among
states and in finding more effective ways in which
states can 'expend limited resources in carrying out
the authorization activity. This seminar vonstitutes

_the first such workshop.

3. USOFE should begin to. /ormu/atc an o//lcm[
policy statement encouraging all states to enact
and enforce. state authorizing and oversight
standards that meet or exceed minimum con-
suner pmtectu)n standards. :

In the discussions bearing on’ thjs recommenddtlon'

there was an undercuirent, almost another theme, of
mistrust of too much federal presence. Federal -en-
couragement was generally welcomed; but the clause

"meet or exceed minimum . . .stahdards” seemed to

some-toinvite unwelcome federal specification of how -
states should behave and what standards they should

embrace. ‘Perhaps this is only an illustration of a
credibility -gap, but it was clear in more than one

- discussion group that the federal government needs

to tread cautiously lest its encouragement step over

into requirement. So long as the federal presence is"

limited to encouragement of the states, there was no
loss of support for this recommendatlon Perhaps the
recommendation needs rewording to include explncnt
rceogmtmn of state autonomy and of the states’ own
concerns for consumer protection.

4 USOE should strongly consider dlaftl,ng and
asking the Congress to pass.an amendment to-
the géneral provisions'of Title'VI of the Higher

Education Act of 1965, as amended. providing
federal funds for states that hrve enacted stan-
dards more extensive than those in tlw ECS
model legislation.

On this recommendation. the discussion groups, al-
most without exception, voieed Uuml reservation,

© Some of it was related to the quest{lon of evenhanded-

Q

ERIC

Aruitoxt provided by Eic:

ness. Why should only states exceeding the model
leglsldu(m provigions be eligible for federal tunds?
Some of it was related to Lhe standard itself. What

th nondegree-

33
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.makes the ECS model the touchstone, other than the

absence of any other model? By far the greatest res-
ervation was with.respect to the principle implied in
the recommendation that the states should look to
the federal government for financial support of nor-
mal state activities. This principle was clearly re-

. jected by the conferees. There were some who expres-

sed great reservation about any contmumg federal
funding. As one conferee expressed it, “Every federal
dollar comes with a string attached to it, and it’s only

- a question of time before that string®is jerked.”™

5. USOE shoﬁld establish and mdintain a state
licensing agency liaison center and clearing-
house. .

This is a recommendation that speaks directl_y to the
theme of communication, certainly within the state
component of the triad, and possibly-also among all
three components. The recommenddtion was
strongly supported in the discussions. However, the
theme of a proper division of labor was also heard in
the discussions, with-a clear contlusion that while
federal encouragement and fundmg -‘was desirable,
federal operation (implied by “maintain” in the rec-
ommendation) was not. The alternative suggested

- was operation of the clearinghouse by a neutral party.

. acceptable to all components of the triad, but cer-

tainly having the confidence of the states since it is
'state information that would be exchanged. Such

‘organizations as the Education Commission of

the States or various professional ‘groups of state
agency officials were suggested as possible clearmg-
house operators. \ . 4

\.
6 USOE should contract for .the services of an
‘ organzz.a tion of national reputation to plan and
carry Qut a continuing program of staff de-
velopmegnt activities for state licensing agency
personn L.

Again a'posit,ive esponse to this recommendation

. was found in the discussipn groups, the details.echo-

ing many already mentioned such as th deslrablllty

" of federal encouragement, the rieed forstites: without

£
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extensive resources to rov1de preper mlmstraf,lon
of oversight activities and the necessity: of increasing
credibility and communication throughibetter know-
leoge and experience. The recommend4tion’s provi-
sion for training to be conducted by af brganization
apart from the federal government was strongly sup-
ported. A large number of conferees appeared to re-
gard as a proper part of the federal activity theen-
couraging and stimulating (in part through funding)
activities to be carried out by others. Here is another
development of theidea of division of labor among the
triad components.
7. USOE should consider making more extensive

" use of the data collected-during this study.




. While there was little indication that this recom-
mendation received much discussion during the con-
ference; it seems .to be such good advice that few
would argue ‘with it. There was agréement that the

- data were reliable, except for changes since their

collection.

IV. OTHER RECOMMENDATIONS FOR

ACTI N -
The

report. Finding general agreement on additional rec-

ommendations for action was difficult because the.

groups had ‘only highly ‘informal c0mmumcal\on

among themselves. Nevertheless, there are some 2ud-

ditional recommendations that seem to have wnde-

- . spread support:

1. Bec ause the (luta of (/w AIR Icpmlmc Luluuhle
inthe dailywork of the three triad components,

provision should -be made to keep those data

current. -

The AIR report may be likened to a "Sn;l[)\hbt" of

state oversight at one instant in time. What is needed

for mlproved credibility And communication is “live

coverage.” Already. according to testimony in some

discussions. the AIR data have been made obsolete by
s actions since they were collected

2. Because of the gaps in undcr slanduzg and be-
cause of confusions of roles that have been
identified in certain cases, there is need to
make explicit the role n/ each Lomponen( of the
triad. b

To work toward an understanding of these roles it
* was suggested that a nongovernmental group under-
take to formulate guidelines to distinguish the proper
role of each component.

3. While not a recommendafion, there is clearlva
general expectation that the U.S. Office of Edu-
‘cation will give careful consideration to the
results of this conference, pglhcula/lv those
recommendations for action and those com-

. ments about the concerns of the conferees that
the proper federal role-is not in operdting ac-
crediting or state approval activities, even at
long distance. , . -

Itis clear that the form of this conference was not that -
of alegislative assembly. coming together to debate. -

propositions and proposals and concluding by voting

approval of some and not of others. Rather, this was a-

conferénce given to fire discussion of 1(leas ‘and its
results, while we may call them recommendations,
are really an agenda for action by others. Further,

discussion groups did not conf'me then- sugges- ’
_~tiéns for future work to those suggested in the AIR

R

while the conferees come from all parts of postsecon- *

dary education and all kinds of state "and federal
agencies, they are by no means the chosen represen-
tatives of their groups. Their vpinions and conclu-

.- sions, whileimportant, cannot be said.to bind or obli-
gate others. In addition, the conference. took ‘place -
" within only a particular few days, without-the possi- -

bllnty of reflectnon between discussions.

1

This supports the wisdom of wide dlbsemmatlon of

the results of the conference, both to allow persons '

not present to. consider and contribute to the issues
and to give all of the conferees the opportunity for

second thoughts. Indeed, it mightibe useful to con- .

vene another group to meet later and see whether the

agenda formulated here can be further developed.

V. CONCLUDING COMMENTS
The preceeding sections represent a summary of the

construction done at the conference. Like any critic, I-
have my own biases and opinions and like any good

critic, I have tried to suppress them and report care-
fully what I observed, whether it was all I desired.
The summary probably leaves out items of impor-

" tance to some and emphasizes things of little impor-

tance toothers. Ifany ar tlban\ are troubled that their
important contributions — whetherit is the design of

the foundation or- merely the joyful.carved eagle-

wearing a frock coat that surmounts the pedi-
meny{ — has been overlooked, please remember that

it wasn't'done by design. To help remedy my omis-

o

sions, the discussion leaders had the oppmtumty to

leOlt for each group.

One ﬁnal comment: the’ length and content of this~

summary are testimony-to the extent and depth of

work by the members of the conference. Surely there
have been few conferences at.which the participants
came earlier or stayed later than they did at this one.
In fact, one of the problems was to terminate the
discussion groups so that the leaders- could report the
results. And while we all enjoyed the amenities of the

pleasant site and congenial friends, no one can say '

that we were on vacation, nor, I think, can anyone say
that what was, constructed is a mere vacation shack.
[t certainly heeds further work, but I think there has
been enunciated a basis for sound and effective over-
sight of our complex postsecondary education, resting
onthe ground of state authoriza tlon and bunldmg ona

strengthened triad.

o
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1. The AIR report presented a complete view as of -

January 1, 1978 of state oversight of postsecon-

dary education. The AIR report needs to bé con- o

stantly modified, revised and updated as the
situation changes. The proposed licensing center

“and- clearinghouse should be instituted im-

mediately to keep the information current.

Guidelines should be developed to-delineate - .
more clearly the functions of the various compo- "~
nents of the triad: Such guideline development
should be undertaken by a nongovernmental:

group with full. consultation with representa:

_tives of the triad and other interested groups and

citizens. These guidelines should attempt to de-
Tineate the roles and responsibilities of each .

" triad .element, e.g., what each triad member

‘for example, to distinguish between licensing, -

should do and how. Thé guidelines would help,

accreditation and recognition as these relate to
eligibility for federal funds.

3

. The proper role of federal fundmg in qupport of
state oversight and accreditation is to provide .

stimulation, training, communication and facili-
tation of state and accrediting agency activities.

"It is not a-proper function of federal funding to

operate licensing and accrediting activities. ..

Funding itself carries such power that the funder
could easily become the operator: There is con-
cern that while funding is needed, it should not

be used to control. operatnons Rather ‘it should

take the form of incentives-to the states to de-

velop legislation-at least equal to the Education

B Commission of the States’ model legislation and-

to improve and expand agency activities to in- -

sure adequate oversnght operatlons

. Although the conferees were representatlve of

the postsecondary education.community, they-

. were not selected representatives of that com-

5.

munity. The recommendations and proceedmgs _
should be sent to the broadest community possi-

ble in addition to the attendees
"Further reﬁnement and specific action recom-

menditions fnight be enhanced by a smaller fol-.
low-up meetmg of key repre%entatlves of the

o
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state authorizing and agency accxedltmg com-
munities and other concerned organizations in-
volved-in the conference

. State oversight in relatlon to consumer protec-
tion and institutional probeny should be exercised .

in"relation to all postsecondary institutions-in-

cluding satellites or branch campuses whether .

.operated within the state or across state lmes

Problems of communication and coordmatlon of
state oversight and accrediting agency activities
are frequently as’ crucial within the states as

. .among states. Accordingly, states should be en-.
* couraged to bring together representatives of

state higher or postsecondary education agen-
cies, state oversight agencies, institutional and

academic leaders and other interested.parties to.
develop better lines of communication and to ad- .

.dress common problems related to consumer: pro-
tection, oversight, acc1ed1tat10n and other re-
lated 1ssues _ . IR e

. While hcensmg is PXCIUSlVely a state function,

the U.S. Office.of Education (USOE) "and "the

Education Commission of the States (ECS).can -
. facilitate better commumcatlon and-encourage
improvement in legislation ‘and practice. ECS, .

with USOE support, should establish and main-
_tain a licensing agency center and clearinghouse
to improve licensing and monitoring procedures

in the states and to provide an ongoing program - -

for staff dev'elopment.

Since the common concern’ of oversnght and ac-

crediting agencies is with responsible and qual- -
itatively.adequate education for students, stu-

"', dents must not be lost sight of in 0versnght and

8
\.

9.

10.

ccredltmg actnvntles
Initially, there: 1s ‘need for a nheutral non-

‘ment of a cooperative and coordinated activity
. for state licensing'and authorizing officers. Such
a body should.be funded to engage in the follow-
ing tasks:
\

a. Reinforcement of self-sustaining organiza-

governmental body to stimulate the dévelop:.



tions of dtate licensing and authorizing offic-
ers.

b. Encouragement and assistance to such or-
ganizations in the formulation of sound

mutually beneficial and useful policy and ac- -

"." tion agenda.

c.(Encouragement of such groups to formulate
and develop sound joint activities with the
accrediting community, institutions and the

“

appropriate agencies of the federal -govern-.

ment

1. With reference to the relationship between state

licensing and authorizing agencies and accredi-
-tation, four observations should be noted

a, Closer commumcatlon is essential in order to
provide the bas1s for improved cooperative ac-
tion.

- b. Further work is needed to improve standards
- including educational outcome measures as a
" -common basis for licensing or authorizing and
for accreditation. The documentation utilized

in this process of developing standards should . .

be a matter of public record

¢. Offc ampus centers and branches are respon-
sibilities both of the respective states and the

-regional and programmatic accreditmg agen- !

- cies. The dccl‘edltlng groups must have
adequate evidence for judgement of program
quality if they o0 be of value to the state

- licensing or “authorizing agency involved.
From the standpoifit of state oversight agen-

" cies, off-campus operations of out-of-state in-
stitutions within the state must be considered

£

14.

15,

36

. emerging problems in the field of consumer pro-' oo

13.

as new or additional mstitutions within the
state o L.

d. Joint visitations to institutions by accrediting
and licgnsing/authorizing agencies where
feasible and in the interests of both parties

_ should be explored. In some, mstances this is.
currently taking place

. States should cqntinue to work toward adoption
~ of the ECS model legislationto cover basic educa-

tional authorization operations and to insure
fundamental consumer protection in relation to
all providers of postsecondary programs, but in
other particulars they should adapt it to their
own circumstances. At the same time, ECS

~ should continue its efforts to formulate addi-

tional model legislation provisions to cover
tection.

The mformat16n clearmghouse should also,

maintain current information on licensing and

regulations of postsecondary education and

* make such information available to states w1sh-

mg to improve their laws. - -

The. U.S. Department_oi Defense and the states

.should work closely together in addressing the
needs for education on military bases. ~

_Education in relation to the military _ean be

likened to a laboratory situation in that it repre-
sents a microcosm of all of education. The state

‘bears a major responsibility for working with the -

military. There should be increased awareness
and recognition of the problems of the military

" because of the scope and importance of the mili- -

tary programs-to the states and the nation. ™

[N
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A sruov OF STATE OVERSIGHT IN POSTSECONDARY EDUCATION

Executive Summary of the Fmal Techmcal BEpOI’t*

N

Steven M. Jung, Jack A. Hamiiton, Carolyn B Helllwell Jeannette D Wheeler .
American Institutes for Research

- 1. Introduction
The state government . functlons of institu-
© tional authorizing and oversight were defined
as “granting initial and continuing approval to
_postsecondary educational institutions to oper-
ate and.offer educational &ervices within the
state.” These functions were studied by the
American Institutes for Research (AIR) under a
“ contract to the U.S. Office of Education’
(USOE).  USOE was concerned about state au-
thorizing and oversight because of the' 1mpor-

tance of these functions in the “tripartite” in-

© . stitutional eligibility system for USOE-

- ‘administered student assistance programs

under Title IV of the Higher Education Act of
965 as amended, and over 20 other federal
programs of financial assistance to postsecond-

ary education. In essence, this system requires -

institutions to be (1) state authorized, then (2)
accredited by a. USOE-recognized private ac-

crediting body (or approved by a. USOE-
recognized state agency, for public vocational -

- 'schools, or awarded social recogmtlon by the
U.s. Commissioner of Education) and (3) cer-

tified as eligible by the Division of Ellglblllty

- and Agency , Evaluation (DEAE) of USOE.
The major focus of the AIR study. was the

degree to which state oversight provides stu’-

dent consumer protection by preventing or cor-
‘ récting abusive and potentially abusive institu-
" tional poli¢ies, practicesiand conditions, such as
those listed in Table 1. Consumer protection
has become a significant problem to' USOE due
to a number of well-publicized -institutional
abuses of students who were recipients of fed-
_eral aid'programs; these abuses have been the

topic of several recent research studies and na-

tional conferences, gll of which have called for
_efforts at strengthemng the state role in au-
thorizing and oversight of institutions. Pre-
requisites for such efforts were: (1) an in-depth
" profile of the strengths and weaknesses of state
laws and enforcement resources and (2) specific
suggestions. for strategles that might be used to
help state agencies acquire stronger laws and
augment their enforcement resources. The pres-

L,

ent study, begun in July of 1976, was an at-.

tempt to pronde such mformatlon

. "
. . . e [
o¥ O L v . . w

N =
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Il. Method :
Three separate data collection efforts were-

carried out. First, all state educatjon laws and

regulations dealing with school. authorizing and

" oversight were songht and, to the extent possi-

ble, obtained. Excluded from AIR’s pine-month
search were laws/regulations that: (1).dealt
strictly with noneducational.topics (e.g., state

_ consumer pratection 1aws), or (2) did not have

statewide jurisdiction or -(3) dealt with func-
tions outside of AIR's definition .of “institu-
tional authorizing and oversight” te.g., budget
review and apprOVal, program planning and
coordinating, scholarship” and loan program

“administration). It wWas estimated that the

seéarch, which included personal, mail and tele-
phone appeals, resulted in acquisition of about -

" 95 percent of the total existing get of docu- .
ments. Obtained documents were abstracted

into a standard format that allowed consumer

- protection prowsons of the laWS/regulatlonS of

all states to be analyzed and Compared 1.

Table 1

Potentlally Abusgjve Institutional Policjes, Practlces
and COndltlons nepresantlng Primary Focus of s:udy

Financial mstablllty

Misleading advertising and recrumng Pracnces :
Inadequate disclosure of necessary "‘fOrmauon to students
and prospective students .

. Inferior instructional Programs and- facilities

. Inferior instructional faculty and staff -

. Inadequate recordkeeping-Policies and practices

. Inadequate follow uP of former students and Infertor |ob
placement services, If offered

Inadequate or nonexistent tition and fee refund policies

9. Misleading represeﬂlauoﬂ of accreditation or approved -
status

Nonas

®

*This executive symmary and the report on whxch it is
based were prepared ursuant to Contract No. 300-76-
0377 from the Office of Planning, Budgeting and Evalua-
tion, U.S. Office of Education, Department- of Health,

. Education and Welfare, The opinions expregsed, however,
do .not necessun]y reflect the position or policy of the -

onsor, no’ official endorsement by the sponsor
Eould be mferred - .

o

(8

-’V These nbstracts were pubhﬁhed as a Separate, 900+ page

product of the study-
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_AS,econd, a telephone survey was carried out.
using specially designed - questionnaires for .

state authonzmg and/or regulating agencies.

" Separate questionnaires were developed for-
_heads of all state agencies that (1) licensed

private nondegree-granting institutions, (2)
licensed private degree-granting institutions

- and (3) governed pablic’ nondegree and/or

.apiece. In. all,

degree-granting. institutions. Over {150 inter-
views were conducted, averaging over one hour
data were obtained from 184
agencies: 82 with licensing authority over pri-
vate institutions and 102 with governance re-
sponsibility for. public institutions.

Third, AIR staff conducted site visits to 20
states to obtain- (1) estimates of the accuracy of
the telephone interview data; (2) in-depth criti-

. cal incidents of successful and unsuccessful at- . -

tempts by state agency officials to prevent or
correct abusive practices by postsecondary in-
stitutions; and (8) the perspectives of staff of

‘state licensing agencies, consumer affairs, law

enforcement and -attorneys’ general offices,
legislatures, agencies that approve courses

under contract to the Veterans Administration
(VA) and*%1202” commissions. In all, 100 offi-
-cials were interviewed. : '

. Results and Dlscuss:on

_ One of the most important ﬁndings of the -
" study was-that as of January 1, 1977, 48 states

(including the District of Columbxa) exercxsed
some sort of licensing authority over private
nondegree-granting institutions (only Missouri,
Utah and Vermont did not). Thirty-eight states

exercised specific licensing authority over tra-’

ditional private degree-granting. institutions,

. ‘and five others had licensing laws for private

nondegree- grantmg institutions that may cover

. degree-grantmg institutions urder ¢ertain-cir- -

cumstances (only Alabama, Arizona, Iowa, Mis-
souri, New Mexico, North" Dakota, .Utah and
Washington had no licensing.laws for “tradi-

tional private degree granting institutions as of '

January 1977).
- Detailed charts were prepared showmg the

provxsxons of each state's laws and regulatlons :

in 14 consumer protectxon-related categories
such as those listed in Table 1. From these

_charts, summary tables were prepared; which
‘also contained information on types of institu-
tions covered or excluded from coverage by the,

laws/regulations, institutional licensing/.

bonding requirements, sales agent licensing/.

bonding requirements, monitoring and en-

- forcement strategies and special provisions for
treating out-of-state institutions. As qne exam-

4

38

" . states have

ple of the type of information provided in these
summary tables, all of the 48 states with prl-
vate nondegree-granting institutional 11censmg
laws except one (Maine) have requirements or
standards-in the area of advertising, sales and

* . recruiting practices; Vermont also has re-

quirements in this area for sales agents. Eigh-
teen states have provisions in the advertising/
recruiting. area for private degree- granting in- .
stitutions: Only one state (Oregon) has laws
with specific’ adVertxslng provisions for public
institutions. Of the 48 states with provisions for
advertising in the private nondegree-granting °
sector, 40 explicitly prohibit: false, inaccurate,,

. deceptive or misleading statements or practices.

Of the 18 states with provisions in the private
degree-granting sector, 4 explicitly prohlblt
such statements or practices. - - _—
This example is illustrative of another major.
finding of the study: state authormng/over51ght
requirements are much more extensive for pri- .
vate: nondegree -granting institutions, less ex-
tensive for private degree-granting institutions
and almost nonexistent for public institutions.
In an effort to estimate more prec1sely the ex-
tensiveness of coverage in_the prlvate sector,

ratings were made of the coverage of state .’

laws/regulations in the 14 prev1ously ‘men-
tioned consumer protection: categorles The

“coverage of model state leglslatxon drafted in

1973 under the sponsorship of the Education.

“Commission of the States (ECS) was used as a
,standard of comparlson ‘A-summary of the re-
sults. of these comparative coverage ratings is

presented in Table 2. Care must be taken to
avoid the conclusion 'that the largé numbers of
Zeros and minuses-in Table:2 indicate some
“inadequate” coverage. These are
areas of state soverelgnty, over which state
governments retain the constltqtlo"al right to
‘determine what- is adequate for their needs.
Nevertheless, the results provided evidence

. that improvement is possxble in many states, to
" bring the coverage of their licensing laws and

regulations up-to ‘a minimum standard rep- )
resented by the ECS Model Legislation.? )
Analyses of the dates of passage or modifica-
tion of the laws/regulatlons rated in Table 2
illustrated a great deal of recent activity. Since
1975, 73 percent of the states have modified
their private nondegree- granting laws/

" 2 The ECS model legmlahon has-no provisions in categorles

A, G and M. The model legislatiop represents a minimum .
standard because it was purposefully left very broad, with
the intention that' more specific standards and require-
ments would be added by states in the form of detmled_
implementing regulauons . :

19 °




Tablez.jh - - ‘

-5 ) Summary of Coverage Ratings of State Licensing Laws
and Regulations in Comparlson with ECS Model Stat’e Leglslatlon*

Private S : Private

Nondegree-Granting - Degree-Granting
. ¥ = =0 4kl 4 = = 0
. A, Institutionat purpose; govemance ' o : C
. and operaticn : ) 122 2 0 26 7 13 ° 1 . 0 30
B. .Course length, content, goals or ~ R :
~ objectives 4 23 11 2 1 3 12 10 - 1. 25
C. Degree, dtploma credenttal or ) E L
. graduation requirements- . 1 6 24 1 19 3 13 6 1 - 28
D. Qualifications cof instructional or adminis- . ' Co ;
« trative staff (including maximum teaching 9 23 "6 5 8 5 15 - 5 2 24
loads and teacher-pupil ratios) ; . . S )
E. Facilities (including instructional and : . ) o o S
administrative facilities and equipment, 3 . ) ’ ~
. housing- 6r room/board facilities, heaith o1 1 18, 13 8 o1 16 7 -3 24
. and safety- requirements) : R .. . . _ .
« F. Financial stability (including institu- : ’ ; ) : : S
: tionat performance bonds and financial 5 .19 16 6 5 . 2 7 7 13 22
*  record maintenance) . ' C . . ' v
.G." Minimum qualifications of potential.students ’ . . )
and orientation of entering students . 2 .- 24 4 0 AN 0 18 . 2 . 0 31 .
- H. Public disclosure.of material facts : : . ' .
(including fees and content of enroliment "~ 13 S 12 8 14 - 4 -2 7 © 3 8 31
agreement or contracts) . o ) - o
. Advertising or ‘sales/recruiting practices ' .
- (including minimum qualifications for licens. - ) . : .
ing of sales representatives, and limitations 20 13 9. 7 2 2 1 4 17 27
- on use of termmotogy such as * ‘university,” a. ’ . ..
“approval,” “admissions counselor,” etc.)
J1. Student and personnel recordkeeping practices . : - : »
(including minimum requirements for content 3. 20 9 5 14 o 7 6 6 32
ot students’ records) . L : .. > i
Ja. Student and personnel recordkeepmg praclices ) . L .
(including minimum requirements tor mamt& 0 0 12 25 L 14 0 1 6 s 12 32
nance of stutlents’ rooms) o L , _ C <t
K. Financial practices (including procedures L . . ‘
for making loan awards, requirements for 2 15 17 3 14 | O 2. 9 -1 39
fees and sehotarshlps or aid requirements) / S . _ .
" L. Minimum refund policies and practices n 22 8 : .7 3 o 3. 4 o2 42
M Placement (including follow-up data collection - : N *b : : )
" from former students, graduates,cemployers = . 3 12 15 0 24 0 7 0 0 44
_ regarding postediication outcomes) o ] . .
N. Other topics of possible importance for . . T !
student consumer protection . 3 13 16 3 16 1 17 ‘6 0 27.
" Totals 78 235 175 .91 186 | 26 139 76 66 458
T+ State has much more extenswe coverage than ECS _
.+ State has more extensive coverage than ECS : .
— = 'State has equally extensive coverage as ECS \ S ) .
- State has equally extensive coverage as ECS . L R ; . _ oL
0 State has no 00verage or no law . : ' : -
i
€
* State laws and regulations in effect as of January 1, 1977. . E b
. : -39 3 g Co
O " w T . .

Aruitoxt provided by Eic:
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regulations and 68 percent have made modifi-
cations in the private degree-granting sector.-

" Of most concern recently in the lattér sector

has been ‘the problem of licensing degree-

granting programs. of institutions that are
based outside the subject state, especially those .

of a nontraditional nature that offer academic
credits for “life.experience,’ lnd1v1dualized and
nonstructured ' courses, use of community edu-.
cational resources, etc.

' Telephone interview data provided extensive

."information about enforcement mechanisms

and; resources.; Among the more interesting’

~ findings were that: (1) about half of the states
. extend the term "propnetary schools” to private.’

not-for-profit institutions as well as proﬁt—
seeklng 1nstxtutlons, (2): agencies exercising
OVeI‘Slght responsibility for private nondegree;

‘\grantlng (NDQ) institutions license.about three

|

\tlmes as many institutions, on the average, as

encies in the private degree-granting (DG)
"gedtor (108.6 v. 31.5), but receive fewer rev-
-enues ($141,868 v. $263,834 annually)® and
have ‘fewer full time equivalent staff (5.5 v. 15);
" (3) althqugh they have fewer staff-on the aver-
age," NDQ agencies make scheol inspections vis-
its ' more fr quently (annually. on thé average)
thar: DG agencies (about-every three and one-

half years); eﬁ

{averaging less than one day each) than the DG
site visits (almost two days each), but staff: of
" both agencies ast\zg pt-to apply fixed educa-
tlonal criteria and tandards #n most cases; . (5)

!' over half of all the q ivate sector agency heads

\

_interviewed reported- Ruat

“significant” num-
mpted from over--

bers of institutions ar

sight in their states, gen rally because the in- .

stitutions are accredited, \religious affiljated,

trol through state professiona licensing ‘boards' .

. avocational, older or subject go\:urnculum con-

“(e.g.s. barber and cosmetology schools); and (6)

pr1vate sector officials in 23 states reported that
some use had been made “of thé\ ECS model
leglslatlon during the past five years, in_the

process of making "significant” changes in Their -

. authorizing/oversight laws or regulatiops. -

" (an average of 46) during 1976, while sllghtly' .

Almost all officials of private NDG: agencies
reported they- ‘had recelved student_complaints

more than half of the private DG agencies \h\ad
‘received complaints (an. avv’rage of 21), and few
‘public agencies had’ recet

had . formal student. complaint-handling

" mechanisms, while fewer than' 30 percent of the
private DG agencies and public ‘agencies had.

‘private

the NDG site visits are shorter

ed any complaints) -
- These statistics were tempered by the fact that:
~ almost 80 percent of the private NDG agencies -

_ such mechanlsms Complamt mechanlsms usu-
ally requxred students to state' their cases in

writing: Almost all student complamts were
followed up and resolved informally, using only -
the threat of formal action — fewer than 10
percent of the NDG agency complaints and 2
percent ofc<the DG. agency comptaints actually

- became the basis for formal investigative or
~court actions. In 1976 a total of over 250 formal.

administrative actions and 32 court actions
were reported by state agencies for institutional

violations in the private NDG sector, while the

corresponding figures in the private DG sector
were 10 and 3. Only a small percentage: (around .

'25 percent) of the private sector agencies,

supphed information to students on their rights
as consumers of educatlon, and a smaller per- -
centage still (under-20 percent) made public the
names of schdols whose authorization to operate
had been revoked or limited. Around half of thle
sector agencies- reported . pass-
ing on to other states or to the U.S. Office of
Education information about their’ anestxga-
tive or enforcement actions.

Both the telephone interviews and ‘the site

. visits provided data on state. agency officials’
,perCeptlons of their needs for improving the

state role in student consumer /protection and
barriers to meeting those needs and things the
federal government might do. to assist.

With regard to changes and resources needed

by state agencie$ tq improve the consumer pro-

tection function,’ there was gener&l agreement Lo

that . ’ : »» :
1. More staff members are needed especially’ o
legal staff, to facilitate ‘enforcement actions,
and clerical staff,-to free profess10nal staff for
more effective schpol monitoring.
2. Stronger laws and regulatlons are needed,

~ especially to (a) eliminate provisions that now

exclude accredited institutions from state
agency oversight, (b) provide-stronger bonding

handling systems and (d) improve the coordina-, .
tion and communications among the agencies

that have .various oversight responslbxlxtles

within states; and ~

3. Better communications and coordmatlon’
are needed among - licensing agencies in "all

states, especially in the degree-granting sector -

to deal with
that operabe

roblems created by institutions
kross state lines. ‘ o

3These avemge figures cqptam funds received from the
Veterans Admininstration for course approving (generally
in the NDG &ector) and, occasionally,. other nonoversight
state agency functions (generally in th DG sector)..

\.,-Sﬂ . | e ).

"or tuition: indemnification requirements,(c) . "
"provide and publicize statewide complaint
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The chief percexved barners to makmg these
changes and obtaining these resources were:

1: Unwillingness of legislatures -to make
adequate “appropriations for school- oversight,
-due to a lack of understanding of the nature of
the problem and general reluctance to approve

funds for any. furms of state regulatlon, :
2. Strong and effective opposition by schools

and accredltatlon bodies to increased levels o7 -

-state agency oversight; Lo .
3. Lack of agreement and cooperation among

.state” education agencies about which. agency .

should pérform what functiéns; and
* 4. Reluctance of law enforcement ageéricies and

attorneys general to take strong action agamst .

educatlonal 1nst1tutlons o

~
.0

‘Almost without exception, state officials felt
that the powers of the states should be preemi-
nent in the area of student consumer protec-
tion, with the federal role hmlted to:

‘1. Providing more effective internal audits and -
- contréls over the federal studént aid programs;

2. Providing a communlcatlons and clearing-
“house- mechanism for the states, to allow state

agency _officials to better (a) share information

on their enfor: ement actions concerning schools

. that operate in\more than one state, (b) achieve

more consistent standards ‘and cénseqaently
more reciprocity -agreements for licensing, and
(c) learn from each other’s successes and fail-
ures;-

3. Provide workshops and technical assis-

tance,. including legal experts and research,f‘
~ studies, that will allow all ty

_.stateagency
“officials to acquire new knowi. .ge, skllls and
techniques for oversight; .

4. Provide some federal operatlng funds, pos- :

‘sibly on a matchmg basis, for supporting better’
state . agency ‘oversight, if that oversight is to.
play a role in the e11g1b111ty of institutions for
federal programs; and

5. Exercise stronger controls. over accredita-

“tion agencies that seek to become recognized by

USOE, especially to prevent them from ac-

<

Iv. FoIIow-Up Impllcatlons
Based upon all of the obtained.data and sepd-

.- rate’ analyses of the states’ and the U.S. office of
~ Education’ 4 (USOE) needs for a stronger state
‘role in improved institutional authorizing and

°

tcredltmg upevaluated “branch- campuses and ..
- off-campus programs. :

oversight for consumer protection 'purposes,
AIR staff.provided a number of follow -up rec-
ommendations.

For state agencies themSelVes AIR eSpec1ally
noted as needed improvements: .

1. The elimination of nontriyial exemptlons .
from state. licensing requirements for (aj ac- .

credited institutions, (b) institutions that are

only indirectly yoverseen by state professional -~
licensing boards (e.g., barbering schools, cos-.

metclogy schools, nursing schools, driver train-

" ing schools), c) older- and well-established in-

stitutions and (d)’ institutions that are or-
ganized as nonprofit;
2 The addltlon Of Consumer prOtectlon pro‘“-

"siong to -state laws for authonzmg and -over-

.Sight of .private degree-granting 1nst1tutlons

resulting in greater standardization of licensing
requirements across the private. nondegree and

* degree-granting sectors;

?

3. The development of Pl‘OCedures that requlre
private and public schools domiciled out-of-
state to meet the same hCensmg requirements

as private schools domiciled in-state, espec1a11y

- in’the degree-granting sector;, :
4. The elimination of -othér / major coverage

gaps as identified. in-relation tg the. coverage of -

!

ECS modgl legislation (see TaBle 2); .
5. Greater intrastate C"oOPe!‘atlon among agen-
cies that have “consumer protectlon respon-

lICensmg agencies and (a) law enforcement and

attorney general offices, (b) state course approv-’

' ing agencies for the VA and (c) prlvate chool'

‘ assoc1atlons,
6. Greater interstate communlcatlons and-
cooperatlon among P“Vate school licensing

agencies, espec1ally in the degree-grantmg sec-

~tor; and

7. Broader ut111zat10n of(a) etter enfércement

mechanisms to identify potentlally abusive

conditions, policies and practices in postsecond-*
ary institutions dnd (b) educatijonal programs to

enable students to become ‘more effective con-

. sumers of education and complam more effec-

41

tively.if they encounter abuses, ‘
In carrying out .such needed lmprovements

AIR staff provided several SPeclﬁC guggestions

that appeared workable baged on successful

state experiences. Suggestlor}'g were provided in '

the areas of the political procesg, improved pub-

lit relations” and use: "of potential technical
-agistance resources from-outside the state.

For the U. S. Office of EdUCatlon AIR noted
the following implications.

1. USOE should dzssemmate coples of the AIR L

5o

t ‘d

‘sibilities, espec1a11y between t}’1e private school -



. f

report; including its Technical Addendum,s 15"

all state ageppiey that exP®SS a desire to
strengthen their 1aivs and regu{atwns' _Fu"ther.
if updated: ipformation becomMes availgple

through later replications Gf-}he-state'agency oo

survey, this information vshould also be dis- -

seminated.

2. The USOE Division of Eligibility qnd’

Agency Evalugtion shoulgl coVé"e a workshop
for 'staff of all state authori#i"8 and Obersight
agencies, inclyging thoge in "¢ nondegree gnd

‘ degree-granting sectors, to go °v¢" the finding of
. this study and jss implication for state agencies.
. If possible, thig workshop should be cosponsored.

by ECS and should include the participation of °

" representativeg of other nati_.o“_a] Organizatjons
* concerned with improving the state licepsing

function. Poggiple topics to be diSGUSSed are
suggested under staff déveloP™ent in pojpt 6.
Serious consiferation should be given to mak-
ing this workshop an annual évent.

3. USOE shgyid begin: to formulate an official

policy statement encouraging @ states to enact* ]

and. enforce gqate aquphorizin8 q,"ld' Overgight.
standards thay meet or excetd minimum con.
sumer protection standards: The Minjmum

standards should be based " the ECS model "+

state legislation, with provisions added in greas

* where the model legisiation has no- coverggg.

4. USOE spould’ strongly cOnsider drgfting

and asking Congress to. pass 9" amendment to -

the general proyisions section-of Title IV of the

—  Higher Education Act of 1965 providing federal”™

a .

, to

funds for states that have €"Gcted stanqqrds

* more extensive than the ECS f”"del legi'slg[ion.
- The amendmept, whiéh"wouid-p.e Similar to
Title, X of the now-expiréd‘Natlonal Defense

Education Act of 1958,5 would provide sfate
agencies with matching furds to be uged in
gathering objective, on-site data on the con-

. va .. 3 i .
- sumer protection policies. practices, and condi-

tions of institytions that apPlied for eligipility
for federgl asgistance prograMs- Determination
of which stateg have met of exceeded minjmum
standards coyld be done anr.u'la]ly,by the U'S.
Commissioner of Education V'2 @ small ad hoc
advisory ipanel, as was done Successfully ynder
Section 435(¢)(C) of the Higher Education Act
of 1965. Eighteen states were identified yhoge

licensing ‘decigions ‘were accePted, in place ‘of .
" ac;reditation, to establish eligibility of proprie- .

tary schools for guaranteed student loanis prior
the origination of the national proprietary
s hool‘acc'rediting bodjes: . )
5. USOE should establish and maintin a
‘staté licensing agency 114'S0n center and
'lét;l:_lf'.!gho‘z:.s\e_" A major function of this center

s

SN

would be (a) the frequent collection of inform,.

tion about pyblicly available state 'licef‘sing‘ '
.agency actiong, especially adverse act/lons ‘With
regard to schools, programs, school ‘0P€Tators

and agents, and- (b) the dissemination °_f this
information t gtate licensing agenci€® 1 gll
other states. Information tha* is not f{vall_able
to the public, such a$ on-going investiBationg,
informal actions and temporary restrictions, or
rumors, would not be collected or disseMInated.
Varions -dissemination .mechanisms should pe

" considered, iycluding a newsletter, 8 WATS ]
line, mailgramg, etc. These could also b€ a tapic -

for the annug) workshop. Because the center

~would also provide liaison with state #8eNcies

regarding the federal eligibility systemh 1t ¢0uld
disseminate jmportant new informatio? on tqp-

ics of interest to the states. It could also seyve -
as-the locus in USOE for planning and ¢&rrying -

out the staff development activities t© be dis-
cussed in the next point. . L
6. USOE should contract for the services of gn
orga__niza'tion of national reputation to Plan,gndd
carry out a continuing program of staff de-
velopment activities for state licensing a8ency

. personnel.. TRege activities might over’2P with

training activities carried out during he. ap-
nual workshop, but they would be more exten-
sive, based op, detailed "needs assessments” qnd
providing for gpecial tailored regional -or & en
statewide workshops. Major topics Would “pe
likely to include: (a) better procedires fo

licensing schools/programs/agents, (P) strat-.
egies for passing stronger laws and regWatiops,
(c) strategieg for obtaining increased enforce:

‘ment resourceg and (d) more effective OVersight

of.interstate educational operations.”

. N, L
7. USOE should consider making more exten!

sive use of the data collected during th's study.
Even though AIR performed nUMerqug
analyses, thege only scratched the surfaceof the
analyses that might be performed. EX2™Mpleg of

- possibly usefyl sedpndary data analySes.coyld

be contributed by state agency staff at the

‘workshop discussed in point 2. As an €xample,
: A \

'

: 4'2‘

4This Technica] A

o ) e ;'. .
., °This title proyided .50 pergent matching funds to
o

\, -

4

. r" N “ﬁ'me d
ndum contains: (1) the Namegy g
-dresses and phohe* numbers of all state licenging/ .

governing agencies contacted in the Stud{),)‘l (gg Summgries .

of almost 200 crifical incidents provided ate offycials
illustrating pQ%éucfariy suegess ul or unsucceBSful efforts
to prevent or correct institutional abuses 8NC (3) gym-

maries of the data obtained during interview With giate

" agency offi cials, arranged according to the type ol agepcy.

developing and jimpI®¥ing 444
ata collection procedures and st&tistica) ger- -

|

education’ apencies for
ec_lucatlonal
vices.
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B w ,
it would be instructive to use the state survey
dqta ﬂo’cl’eate “i:ndiCators” of oversig'ht practices .
that could be "dorrelated with the number of

"agency 26Y0ns or possible “effectiveness” rat-\ 4
ings by 4 Panel of eXpertsy Promising indjcators \
could then be used by gtate agenicy personnef'to
~~interpally gauge their 'own effectiveresg

agaixjgt 'tbese variables and take steps.to im;
prove, thelr pr‘act’ices. The survey data now exist

¢

on-computer tapes that could be made available -

to gther réSearchers at very low cost. &
For another example, the state law/reg.
ulatjon coverage dreas"that received “+ +" rat.

. ings in coMbarison-to the ECS model legislation

could be eXtracted tb create a “composite state -
regylation:” based on the model legislation bue
containing Much\more depth. Because it would

‘. . Lo
a '

be baged on TeCcent sourceg  this composite regu.
lation would alse be mgre up-to-date than the
1973 model legislation '\ hich is obsolete in'a
few of its provistons. R =
JFor a ﬁ_nal ‘example, jt, would be instructive to

- correlate data on COVerage and «effectiveness”

of state laws/regulationg with other data from
federa]-sources {e.g., DR AE, the Bureau of Stu-

" dent Financial ASSiStan(:e) regarding the exis.

tence of potential instiyytjonal abuses in.the:
federal student 'aSSiStance pro'grams (e,gt loan .
defay]t rates, student t:omplai'nté’, fraud caseg,

etc.). The demonstration of 5 relationship would -
strengthéri t‘.he rati°11ale for furthe"r. ff’dera]
nterest in IMProving geate authorizing and
oversight of Postsecondary educational institu.
tions. T - :

‘|

‘o
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