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- - PUBLIC LAW 95-561—NOV. 1, 1978 _ 7 92 STAT. 2143

Public Law 95-561 SRS
95th Congress
An Act

To exteud ard amend expiring elementary and secondary education programs, M
and for other purposes. [H.R. 15]

Be it enacted by the Senate and House of Representatives of the
United States of America in Congress assembled, That this Act may Education

be cited as the “Education Amendments of 1978". ‘i\én_i%ndmems of
TABLE OF CONTENTS ﬁoteUSC 2701
ote.

TITLE I—AMENDMENT TO TITLE I OF THE ELEMENTARY AND
SECONDARY EDUCATION ACT OF 1965

Sec. 101. S_peciz:il educational programs and pro'jects for educationally deprived
children,

“TITLE I—FINANCIAL ASSISTANCE TO MEET SPECIAL
EDUCATIONAL NEEDS OF CHILDREN

“See. 101. Declaration of policy.
“Sec. 102. Duration of assistance.

“PART A—PROGRAMS OPERATED BY LoCAL EDUCATIONAL AGENCIES
“Subpart 1—Basic Grants

“Sec. 111. Grnhts-—Amount and eligibility.

“Sec. 112. Treatment of earnings for purposes of aid to families with
dependent children.

“Subpart 2—Special Grants

“Sec. 116. Special incentive grants.
“Sec. 117. Grants for local educational agencies in counties with especially
high concentrations of children from low-income families.

“Subpart 3—Program Requirements and Applications

“See. 121. Local program application.

“Sec. 122. Designating school attendance areas.

“Sec, 123. Children to be served.

“Sec. 124. Requirements for design and implementation of programs.
“Sec. 125. Parental involvement.

“Sec. 126. Funds allocation.

“Sec. 127. Accountability.

“Sec. 128. Complaint resolutirm.

“Sec. 129. Individualized plans.

“Sec. 130. Participation of cbildren enrolled in private schools.

“Subpart 4—Exemptions From Certain Program Requirements

*“Sec. 131. Exclusions from excess costs and comparability provisions for
certain special State and local programs.
“Sec. 132, Limited exemption fo supplement, not supplant, requirement
where certain speciul programs for educationally deprived chil-
dren are fully funded. )
“Sec. 133. Schoolwide projects. ’
“Sec. 134. Noninstructional duties. U.S.0EPARTMENT OF HEALTH,
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PUBLIC LAW 95-561—NOV. 1, 1978

“PART B~~PROGRAMSB OPERATED BY STATE AGENCIES

“‘Subpart 1—Programs for Migratory Children

141. Grants—Entitlement and amount.
142. Program requirements.
143. Coordination of migrant education activities.

‘“‘Subpart 2—Programs for Handicapped Children

146. Amount and eligibility.
147. Program requirements.

“Subpart 3—Programs for Neglected and Delinquent Children

151. Amount and entitlement.
152. Program requirement.
153. Transition services.

“Subpart 4—General Provisions for State Operated Programs

156. Reservation of funds for territories.
157. Minimum payments for State operated programs.

“PART C—STATE ADMINISTRATION OF PROGRAMS AND PROJECTS

“Subpart 1—Applicability; State Applications

161. Applicability.
162. State applicatlons.

“Subpart 2—Duties Imposed on State Educational Agencies

164. Application approval.

165. State rulemaking.

166. Technical assistance and dissemination of information.
187. Monitoring.

168. Complaint resolution.

169. Withholding of payments.

170. Audits and audit resolution.

“Subpart 3—Responsibilities of State Educational Agencies to Coinmissioner

“Sec.
“Sec.
“Sec.
“Sec.

“Sec.
“Sec.
“Sec.
“Sec.
“Sec.
“Sec.
“Sec.
“Sec.

“Sec.
“Sec.
“Sec.

“Sec.

“Sec.
“Sec.

171. State monitoring and enforcement plans.

172. Reporting.

173. Recordkeeping, fiscal control, and fund accounting.

174. Prohibition of consideration of Federal aid in determining State
aid.

“PART D—FEDERAL ADMINISTRATION OF PAOGRAMS AND PaoJEcTs

181. Applicability.

182. Approval of applications.
183. Program evaluation.

184. Complaint resolution.

185. Audits and audit resolution.
186. Withholding of payments.
187. Policy manual.

188. Enforcement report.

“PART B—PAYMENTS

191, Payment methods.

192. Amount of payments to local educational agencies.
103. Adjustments where necessitated by appropriations.
194. Payments for Statv administration.

“PART F——GENERAL PROVISIONS

185. Judiclal review.
198. National Advisory Council.
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PUBLIC LAW 95-561—NOV. 1, 1978

“Sec. 197. Limitation on grant to Puerto Rico.
“Sec¢. 188. Definitions.”.
Sec. 102. Study of alternatives for demonsirating compqrability.

TITLE II-ESTABLISHMENT OF A NEW TITLE II OF THE ELEMENTARY
AND SECONDARY EDUCATION ACT OF 1965

Sec. 201. Baasic skills.
“TITLE II—BASIC SKILLS IMPROVEMENT

“PART A—NATIONAL PROGRAM

“Sec. 201. Purpose.

“Sec. 202. Applications.

“Sec. 203. Acceptance of gifts.

“*Sec. 20+ Grants and contracts.

“Sec. 205. Instruction in basic skills.

“Sec. 206. Parental participation in basic skills instruction.

“Sec. 207. Use of techinology in basie skills instruction.

“Sec. 208. Involvement of educational agencies and private organizations.

“Sec. 209. Collection and dissemination of information relating to basic
skills programs.

“Sec. 210. Coordination.

“PART B—STATE Basic SKILLS IMPROVEMENT I’ROGRAM

“Sec. 221. Statement of hurpose.

“Sev. 222, Agreements with State educational agencies.
~Sec. 223. Distribution of funds.

“Sec. 224. State leadership program.

“PART C—SPECIAL ProGrRAMS FOR IMPROVING BASIC SKILLS

“Sec. 231. Inexpensive book distribution program for reading motivation.
“Sec. 232. Special mathematies prograin.

“PART D—GENERAL PROVISIONS

“Sec. 241. Authorization of appropriations.
‘Sec. 242, Apportionment of appropriations.”.

TITLE III—ESTABLISHMENT OF A NEW TITLE III OF THE ELEMEN-
TARY AND SECONDARY EDUCATION ACT OF 1965
Sec. 301. Special projects.

“TITLE III—SPECIAL PROJECTS

"PART A—GENERAL PROVISIONS

“Sec. 301. Statement of purpose.
“Sec. 302. Grants and contracts authorized.
“Sec. 303. Commissioner's discretionary projects.

“ParRT B—METRIC EDUCATION

“Sec. 311. Short title; declaration of purpose.
“Sec. 312, Program authorized.

“Sec. 313. Application.

“Sec. 314. Authorization of appropriations.

“PaRT C—ARTS IN EDUCATION

“Sec. 321. Short title; statement of findings.
“Sec. 322. Program authorized.
“Sec. 323. Authorization of approprintions.

92 STAT. 2145
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“PART D—PRESCHOOL PARTNERSHIP PROGRAMS

“Sec. 325. Estahlishment of program.

“PART E—CoNSUMER EnUcCaTION

“Sec. 331. Short title; statement of findings.
“Sec. 332. Office of Consumers' Education.
~Sec. 333. Program authorized.

“Sec. 334. Application.

“Sec. 335. Reports and evaluations.

“Sec. 336. Reservation of funds.

“PART F—YoutH EMPLOYMENT

“Sec. 341. Program authorized.
“Sse. 342, Authorization of appropriations.

“PART G—LAW-RELATED EDUCATION

“Sec. 346. Short title; declaration of findings.
“Sec. 347. Program avthorized.
“Sec. 348. Authorization of approp.iations.

“PART H—ENVIRONMENTAL EDUCATION

“Sec. 351. Short title; declaration of {indings; purpose.
“Sec, 352. Office of Environmental Education.

“Sec. 353. Program authorized.

*“Sec. 354. Application.

“Sec. 355. Techrnical assistance.

“Sec. 356, Special grants.

“Sec. 357. Administration.

“Sec. 358. Authorization of appropriations.

“PART I—HEALTH EDUCATION

“Sec. 361. Short title; declaration of purpose.
“Sec. 362. Program authorized.

“Sec. 363. Application.

“Sec. 3G+. Authorization of appropriations.

“PaART J—CORRECTION EDUCATION

“Sec. 371. Short title.

“Sec. 372. Program authorized.

“Sec. 373. Technical assistance.

“Sec. 374. Authorization of appropriations.

“PART K—DISSEMINATION OF INFORMATION

“Sec. 376. Dissemination of information.

“PART L—BIOMEDICAL SCIENCES

“Seu. 381, Findings and purpose.

“Sec. 382. Definitions.

“Sec. 383. Projects for economically disadvantaged students.
“See. 384. Project activities.

“Sec. 3%5. Applications.

“Sec. 386, Use of funds.

“Sec. 387. Appropriations authorized.

“PART M—POPULATION EDUCATION

“Sec. 391. Short title.
“Sec. 392. Program autiorized.”.

TITLE IV—AMENDMENT TO TITLE 1V OF THE ELEMENT/.RY AND
SECONDARY EDUCATION ACT OF 1965

Sec. 401. Libraries, learning resources, educational innovation and support.
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PUBLIC LAW 95-561—NOV. 1, 1978

“TITLE IV—EDUCATIONAL IMPROVEMENT, RESOURCES, AND
SUPPORT

“PART A—GENERAL DPROVISIONS

“Nec. 401, Purpose,
“Nee, 4020 Authorization of appropriations.

“Nee, 403, Allotments to States.

“Nec, 404, Ntate plans,
“Nee, 403. Payuents to States.

“Sec. 406. Participation of children eurolled in private schools.

“PART B—INSTRUCTION AL MATERIALS AND SC1100L LIBRARY RESOURCES

“Nec. 421, Activities authorized.
“Nec. 422, Progrum requirements,

C“ParT C—IMPROVEMENT IN LOCAL EDUCATIONAL P'RACTICES

“Sec. 431, Activities authorized.

“Nee. 432, Program requirements.

“PART D—GUIDANCE, COUNSELING. AND TESTING

“Sec. 441, Program authorized.
Sec. 442, Program requirements.

“Nee. 443, Administration.”.

TITLE V—ESTABLISHMENT OF NEW TITLE V OF THE
ELEMENTARY AND SECONDARY EDUCATION ACT OF 1965

501. State leadership.
“PITLE V—STATE LEADERSHIP

“P’ART A-—ADMINISTRATION OF EpUcATION PROGRAMS AND DUTIES OF THE
STATE EDUCATIONAL AGENCY

“See. H01. Single State application.

“Sec. 502, Single local educational agency application.

“Sec. 503. I pplication approval.

“Nec. H04, Ntate rulemaking.

“Nee, 3G35. Technical assistanee and dissemination of information.
“Nee, H06. Monitoring.

~See. 507, Complaint resolution.

“Sec. 508. Withholding of payments.

“Sec. 509. Audits and audit resolution.

“Sec. 510. Payments; authorization.

“PART B~~STRENGTHENING STATE EDUCATIONAL MANAGEMENT
“8ec. 521. Activities authorized.
“Sec. 522, Program requirements.
“Sec. H23. Authorization of appropriaticzs.
“Part C—Couxcits oN QuarLity IN EpucaTiON

“Sec, 531. National and State advisory councils.”.

TITLE VI—ESTABLISHMENT OF A NEW TITLE VI OF THE ELEMEN-

Sec.

TARY AND SECONDARY EDUCATION ACT OF 1985
601. Emergency school aid.
“TITLE VI—EMERGENCY SCHOOL AID

“Sec. 601. Short title.
“Sec. 602. Findings and purpose.

92 STAT. 2147
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“Sec.

“Sec.,
“See,
“sed
Nec.
“Nee,
“Sec.
Y8
S8
“Reg,
“See.
“Sec.
“‘Sec.
“Sec.
“Sec.

663.

604,

G035,
606.

607.
608.

609.

610.
611.
612,

613.

614.

615.

616.

617.

PUBLIC LAW 95-561—NOV. 1, 1978

Poliey with respect to the application of certain provisions of
Federal law.

Authorization.

Apportionment among States.

Eligibility for. assistanee,

Authorized activities.

Special programs and projects.

Metropolitan area projects.

Applications.

Educational television and radio.

’ayments,

Evalvitions,

Joint funding.

Attorney fees.

Neighborhood schools.

Definitiong."”.

TITLE VIH—AMENDMENT TO TITLE VII OF TIIE ELEMENTARY AND

SECONDARY EDUCATION ACT OF 1965

See. 01, Amendment.

“TITLE VII—BILINGUAL EDUCATION PROGRAMS

“Sec. T01. Short title,
“Sec. 702, Policy ; appropriations.
“Sec. 703. Definitions ; regulations,

“PART A—FINANCIAL ASSISTANCE FOR BILISGUAL EpucaTioN PROGRAMS

“Sec.
“Sec.
“Sec.

“Sec.
“Sec.

“See. 74
“See. T

“Sec.

791,
722

23,

731,
732.

51,

Rilingual education programs.
Indian children in schools.
Training.
“PART B—ADMINISTRATION

Office of Bilingual Education.
National Advisory Council on Bilingual Education.

“PART C—SUPPORTIVE SERVICES AND ACTIVITIES

. Administration.
2. Bilinguai edueation research an« development.

“PART D—-CONTINUED BILINGUAL ISDUCATION ASSISTANCE

Assistance to local educaticnal ageneies eligible under the Emer-
gency School Aid Act.”.

TITLE VIIT—ESTABLISHMENT OF A NEW TITLE VIII AND A NEW
TITLE IX OF THE ELEMENTARY AND SECONDARY EDUCATION ACT
OF 1965

Sec. 801. Community education program authorized,

“Sec.
“Sec.
“Sec.
“Sec.

801.
802.
803.
804.

“Sec. 805. ‘
“Sec. 806. Use of community education programs for non-Federal contri-

“TITLE VIII—COMMUNITY SCHOOLS

Short title.

Statenient of findings and policy.

Defluition of community education program.
St. ie prograrns for community education.
Allotment.

bution in certain Federal programs.

“See. 807. Uses of funds.

“Sec. 808. State plan.

“Sec. 809. Girants to local educational agenetes.

“Sec. 810. Grants to Dublic agencies and nonprofit organizations for deliv-
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PUBLIC LAW 95-561—NOV. 1, 1978 92 STAT. 2149

“Sec. 811. National leadership and planning.
“Sec. 8§12. Training of community education personnel.
“Sec. 813. Research.
“Sec. 814. Administration.
“Sec. 815. Federal share.”.
Sec. §02. Additional programs authiorized.

“TITLE IX—ADDITIONAL PROGRAMS

“PART A—GIFTED AND TALENTED CHILDREN

“Sec. $01. Short title; purpose.

“Sec. 802. Definition.

“Sec. 003. Authorization of appropriations: apporiionment of approp.i-
ationms.

“Sec. 004, State programs.

“Sec. 903. Discretionary programs.

“Sec. 906. State ullotments.

“Sec. 7. Administration.

“Sec. 908. Federal share.

“PART B—EDUCATIONAL PROFICIENCY STANDARDS

“Sec. 921. Grants toimplement educational proficiency stsad.rds.
“Sec. 922. Achievement testing assistance.

“PART C—WOMER'S EDUCATIONAL EQUITY

~Sec. 931. Short title; purpose.

“Sec. 932, Grant and contract authority.

“Sec. 933. Application; participation.

“Sec. 934. Small grants.

“Sec. 935. Criteria and priorities.

“Sec. 936. National Advisory Council on Women's Educational )'rograms.
“Sec. 937. Report.

“Sec. 938. Authorization of appropriations.

“PART D—SPECIAL GRANTS roR SAFE ScrrooLs

“Sec. 941. Purpose.

“Sec. 942. Authorization of appropriations.

“Sec. 943. Allotments to local educational agencies.
“Sec. 944. Application. :

“PART E—ETHNIC HERITAGE PRoGRAM

“Sec. 951. Statement of policy.

“Sec. 952. Ethnicheritage studies programs.
“See. 953. Authorized activities.

“Sec. 954. Applications.

“Sec. 955. Administrative previsions.

“8ee. 956, National Advisory Councii.

“Sec. 957. Authorization of appropriations.”.

TITLE IX—AMENDMENTS RELATING TO GENERAL PROVISIONS OF
THE ELEMENTARY AND SECONDARY EDUCATION ACT OF 1065

Sec. 001. Revision of title VIII—general provisions.
TITLE X—IMPACT AID AMENDMENTS

PART A—PUBLIC Law 874

Sec. 1001. General extensions of Public Law 874.

Sec. 1002. Revision of jurisdictional limits on locations of Kederal property.
Sec. 1003. Provislons regarding heavily impacted school districts.

‘See. 1004, Absorption.

Sec. 1005. Early payments on the basis of estimates.

Sec. 1008. State equalization.

Sec. 1007. Adjustments necessitated by appropriations.

Sec. 1008. Hearings.
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92 STAT. 2150 PUBLIC LAW 95-561—NOV. 1, 1978

Sec. 1009. Children for whom local agencies are unable to provide education.

Sec. 1010. Prompt consideration for applications.

Sec. 1011. I’roperty owned by foreign governments and international organi-
zations.

Sec. 1012. Defirition of local educational agency.

Sec. 1013. Handicapped children.

Sec. 1014. Use of average daily memMhership.

Sec. 1015. Impact aid study.

ParT B—I'vBLICc Law 815

Sec. 1021. General extensions of Public Law 815.
Sec. 1022. Determination of number of children.
Sec. 1023. Construction arrangements.

See. 1024. Disaster assistance.

ParT C—GENERAL ProvisioNs

Sec. 1031. Northern Mariana Islands.
Sec. 1032, Effective Date.

TITLE XI—INDIAN EDUCATION

PART A~—ASSISTANCE To LocaL EDUCATIONAL AGENCIES

Sec. 1101. Amendment to Public Law 8§74.
Sec. 1102. Funding provision.
Sec. 1103. Basic educational support.

PART B—BUREAU OF INDIAN AFFAIRS PROGRAMS

Sec. 1121. Standards for the basic education of Indian children in Bureau of
Indian Affairs schools.

Sec. 1122, National eriteria for dormitory gituations.

Sec. 1123. Regulations.

Sec. 1124, Studies.

See. 1125. Facilities construation.

See. 1126. Bureau of Indian Affairs education functions.

See. 1127. Implementation.

See. 1128. Allotment :{..rmula.

Sec. 1120. Uniform direct funding and support.

Sec. 1130. Policy for Indian control of Indian education.

Sec. 1131. Education personnel.

Sec. 1132, Management information system. LOCIO

Sec. 1133. Bureau education policies. ’

Sec. 1134. Uniform education procedures and practices.

Sec. 1135. Recruitment of Indian educators.

Sec. 1136. Annual report.

See. 1137. Rights of Indian students.

Sec. 1138. Regulations.

Sec. 1139. Definitions.

ParT C—INDIAN EDUCATION PROVISIONS

Sec. 1141. Extension of authorization.

See. 1142. Culturally related academic needs.

Seec. 1143. Demonstration projects.

Sec. 1144. Parent committees.

Sec. 1145. Allocation adjustment.

Sec. 1148. Tribal schools.

Sec. 1147. Definition study.

Sec. 1148. Data collection.

Sec. 1149. Program monitoring.

Sec. 1150. Amendments to title X of the Elementary and Secondary Education
Act of 1965.

Sec. 1151. Definition of Indian.

Sec. 1162. Teacher training and fellowships.
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Sec. 1201.
Sec. 1202.
See. 1203.

See. 1211.
sSee. 1212,
See, 1213.

Sec. 1231.
See. 1232,

See. 1241,
See. 1242,
See. 1243.
See 1244,
Sec. 1245,
Sec. 1246.
See. 1247.
See. 1248,
See. 1249,
See. 1250,

Seec. 1261.

PUBLIC LAW 95-561—NOV. 1, 1978

TITLE XII—ADMINISTRATIVE PROVISIONS

ParRT A—EQUAaLIZATION

Data collection.
Equalization assistance.
-School finance.

PART B—DPapPERWORK CONTROL

Short title.
General Education Provisions Aet amendiment.
Applications,

Part C—FEDERAL, STATE aND IocaL RESPONSIBILITIES

State and local administration.
Enforcement.

PART D—GENERAL ADMINISTRATIVE DPRovISIONS

Office of Non-Iublic Education.

National assessment of educational progress.

Na:jonal Center for Education Statistics,

General authority of administrative heads of education agencies,
Availability of appropriations.

Evaluation.

Review of applieatio: -1,

Technieal assistance ; dissemination,

Maintenance of effort.

Protection of pupil rights.

PART E—LE¥rECTIVE DATE
Effective Dates.

TITLE XIII—REVISION O' OTHER EDUCATION PROGRAALS

Nee. 1301,
See. 1302,
Sec. 1303.
Sew. 1304.
Sec. 1305,
Sec. 1304,
Sec. 1307.
Sec. 130%.
See. 1309.
See. 1310.
Seq. 1311.
Sec. 1312,
See. 1313.

Sec. 1321.
Sec. 1322,

Sec. 1323.

Sec. 1331.

Sec. 1341.

Sec. 1351.

PART A—AbuLr EpucarioN

Statement of purpose.

Detinition of adult education,

Grants to States.

Northern Mariana Islands.

State plans.

Payments.

Research, evaluation, and clearinghouse.
Special projects for the elderly.

National Advisory Council.

Authorization ot appropriaticns.
Educational opportunities for adult Indians.
Indochina refugees.

Adult education program for immigrants,

PART B—HIeHER EpucaTion

Teacher training programs.

Amendment for advances for reserved funds of State loan insurance
programs.

Direct Joans to students: conforming amendment,

Part C—INDOCHINESE REFUGEE CHILDREN
Extension of program. ‘
PART D—EDUCATION OF THE HANDICAPPED
Technical amendment.
Pant E-—GUIDANCE AND COUNSELING

Extonsian of program,

02 STAT. 2151
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20 USC 821 note.

See.
Sec.
See.
Nec.
Sec.
Sec.
Sec.
See.
Sec.
See.
See.
See.
sSec.
See.
Sec.

Sece.
See.
Sec.
Nee,
See,
Sec.
Sec.

Sec.
Sec.
See.
Sec.
Sec.
See.
Sec.
Nee.
Sec.

Nee.
Sec.
~ee, 152
See.
Sec.
Sec.
Sec.
See.
Sec.
Sec.

PUBLIC LAW 95-561—NOV. 1, 1978

TITLE XIV—-OVERSEAS DEFENSE DEPENDENTS' EDUCATION

1401, Short title.

1402. Establishment of defense dependents’ education system.

1403. Oflice of Dependents’ Education.

1404. Tuition-paying students.

1405, Annual educational assessment.

1406. School construction by the Director of Dependents’ Education.
11407, School systen: for dependents in overseas areas.

1408. Eligibility for school lunch and breakfast programs.

1409. Allotment formula.

1410. School advisory committees.

1411, Advisory Council on Dependents’ Education.

1412. Study of defense dependents’ education system.

1413. Regulations.
1414. Definitions.
1415, Effective dates.

A J

TITLE XV—MISCELLANEQUS PROVISIONS
I’art A—INTERNATIONAL YEAR OF THE CHILD

1501, Declaration of purpose of the International Year of the Child.
1502, DIstablishment of a National Commission.

1503. Funetions of the Conunission.

1704. Coordination and administration.

1505. Waivers of certain other provisions of law.

1506. Termination date.

1507. Authorization of appropriations.

Part B—NATIONAL ACADEMY OF PEACE AND CONFLICT RESOLUTION

1511, Establisinnent.

1512, Duties of Commission.

1513. Mewmbership.

15314. Director and staff of Com~.ission ; experts and consultants.
1515. Powers of Connmission.

1516. Reports.

1517, Terminatfon.

1518. Authorization of appropriations.

1519. Definitions.

PART C—MISCELLANEGUS AMENDMENTS; ErrFecTIvE DATES

1521, Preparation of census data.

1822, Authorization of appropriations for racially isolated schoel districts.
. Availability of eduecation reports.

. Generul assistance for the Virgin Islands.

. Territorial teacher training assistance.

1526, Study of evaluation practices and procedures.

1527, Television program assistance.

1528, Limitation on contracting authority.

1529. Repeal.

1530. Generai effective date.

TITLE I—AMENDMENT TO TITLE I OF THE ELEMEN-
TARY AND SECONDARY EDUCATICN ACT OF 1965

SPECIAL EDUCATION.AL PROGRAMS AND PROJECTS FUR
EDUCATIONALLY DEPRIVED CIIILODREN

Skc. 101. (a) Title I of the Act entitled “An Act to strengthen and
improve educational quality and educational opportunities in the
Nation's elementary and secondary schools”, approved April 11, 1965,
as amended (Public Law 89-10, also known as the Elementary and
Secondary Education Act of 1965), is amended to read as follows:

11
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PUBLIC LAW 95-561—NOV. 1, 1978

“TITLE I—FINANCIAL ASSISTANCE TO MEET SPECIAL
EDUCATIONAL NEEDS OF CIHILDREN

“DECLARATION OF POLICY

“Sec. 101. In recognition of the special educational needs of chil-
dren of low-income families and the impact that concentrations of
low-income families have on the ability of local educational agencies
to support adequate educational programs, the Congress hereby
declares it to be the policy of the United States to provide financial
assistance (as set forth in the following parts of this title) to local
educational agencies serving areas with concentrations of children
from low-income families to expand and improve their educational
programs by various means (including preschool programs) which
contribute particularly to meeting the special educational needs of
educationally deprived children. Further, in recognition of the special
educational nceds of children of certain migrant parents, of Indian
children and of handicapped, neglected, and delinquent children, the
Congress hereby declares it to be the policy of the United States to
provide financial assistance (as set forth in the following parts of
this title) to help meet the special educational needs of such children.

“DURATION OF ASSISTANCE

“Sec. 102. During the period beginning October 1, 1978, and ending
September 30, 1983, the Commisstoner shall, in accordance with the
provisions of this title, make payments to State educational agencies
for grants made on the basis of entitlements created under this title.

“Part A—ProGraMs OreraTEp By Locar EpucaTionNar AGENCIES
“Subpart 1—Basic Grants

“GRANTS—AMOUNT AND ELIGIBILITY

“Src. 111. (a) AdooNT oF GranTs.—(1) There is aunthorized to be
appropriated for each fiseal year for the purpose of this paragraph 1

er centum of the amount appropriated for such year for payments to
gtates under part E (other than payments under such part to jurisdic-
tions excluded from the term ‘State’ by this subsection, and payments
pursuant to section 156), and there is authorized to be appropriated
sueh additional sums as will assure at least the same level of funding
under t.7s title as in fiscal year 1976 for Guam, American Samoa, the
Virgin Islands, the Northern Mariana Islands, the Trust Territory of
the Pacific Islands, and to the Secretary of the Interior for payments
pursuant to paragraphs (1) and (2) of subsection (d). The amount
appropriated pursuant to this paragraph shall be allotted by the Com-
missioner (A) among Guam, American Samoa. the Virgin Islands, the
Northern Mariana Islands, and the Trust Territory of the Pacific
Islands according to their respective need for grants under this part,
and (B) to the Secretary of the Interior in the amount necessary (i) to
make payments pursuant to paragraph (1) of subsection (d), and (it)
to make payments pursnant to paragraph (2) of snbsection (d). The
grant. which a local educational agency in Guam, American Samoa,
the Virgin Islands, the Northern Mariana Islands, and the Trust
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Territory of the Pacific Tslands is eligible to receive shall e determined
pursuant to such criterin as the Commissioner determines will hest:
carry ouf the purpose of this title.

“(2) (A) In any case in which the Commissioner determines that
satisfactory data for that purpose ave available, the grant which a local
educutional agency in a State is eligible to receive under this subpart
for a fiscal year shall (except as provided in paragraph (3) be deter-
mined by multiplying the number of children counted under sub-
section (c) by 40 per centum of the amount determined under the next
sentence. The amount determined under this sentence shall be the aver-
age per pupil expenditure in the State except that (i) if the average
per pupil expenditure in the State is less than 80 per centum of the
average per pupil expenditure in the United States, such amount shall
be 80 per centwin of the average per pupil expenditure in the United
States, or (ii) if the average per pupil expenditure in the State is more
than 120 per centum of the avernge per pupil expenditure in the United
States, such amount shall be 120 per centum 0% the average per pupil
expenditure in the United States,

*(B) In any cace in which such data are not available, subject to
paragraph (3), the grant for any local educational ageney in a State
shall be determined on the basis of the aggregate amount of such
grants for all such agencies in the connty or counties in which the
school district of the particular agency is located, which aggregate
amount shall be equal to the aggregate amount determined under sub-
paragraph (A) for such county or counties, and shall be allocated
wmong those agencies upon such equitable basis as may be determined
by the State educational agency in accordance with the basic criteria
prescribed by the Commissioner, :

“(C) For each fiseal year, the Commissioner shall determine the

ercentage which the average per pupil expenditure in Puerto Rico
15 of the lowest average per pupﬁ expenditure of any of the fifty States.
The grant which Puerto Rico shall be eligible to receive under this
subpart for a fiseal year (exclusive of any amount received under
paragraph (3) (D) shall be the amount arrived at by multiplying the
nnmber of children counted under subsection (¢) for Puerto Rico by
the product of—

“l(i) the percentage determined under the preceding sentence,
anc
“(it) 32 per centum of the average per pupil expenditure in

the United States.

“(3) (A) Upon determination by the State educational agency that
2 local educational agency in the State is unable or unwilling to pro-
vide for the special edueational needs of children described in clause
(C) of paragraph (1) of subsection (c), who are living in institutions
for neglected or dehinquent children, the State educational agency
shall, if it assumes responsibility for the special edncational needs of
such children, be eligible to receive the portion of the allocation to
such loeal edueational agency which is attributable to such neglected
or delinquent children, but 1f the State educational agency does not
assume such responsibility, any other State or local public agency, as
determined by regulations established by the Connnissioner, which does
assume such responsibility shall be eligiblo to receive such portion of
the allocation,

“(B) In the case of local educational agencies which serve in whole
or in part the samo geographical area, and in the case of a local educa-

13
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tiongl agency which provides free public education for a substantial
number of children who reside in tﬁe school district of another local
educational agency, the State educational agency may allocate the
amount of the grants for those agencies among them in sucl manner
as it deterinines will best carry out the purposes of thig title.

“(C) In any State in which a large number of iocal educational
agencics overlap county boundaries, the State edcationo! ngency may
apply to the Commissiones for authority during an- oot
year to make the allocations under this {)m't; (oth
directly to local educational agencies without r
the Commissioner approves an application .
ageney fora particular year under this subpar- o -
tional agency shall provide assuranges that suc,, . . .ous will be
made using precisely the same factors for determining a grant as are
used under this part and that a procedure will be established through
which local educational agencies dissatisfied with the determinations
mude by the State educational agency may appeal direetly to the Com-
missioner for a final determination.

“(D) (i) From one-half of any amount made avaiiable for this sub-
part for any fiscal year in excess of the amount made available for this
subpart for fiscal year 1979, there shall be alloted to each State an
amount which bears the same ratio to such excess as the product of—

“(T) the number of children in such State aged five to seven-
teen, inclusive, from families below 50 per centum of the median
national income for four-person families from the 1975 survey of
income and education conducted by the Bureau of the Census,

multiplied by—

“(II) 40 per centum of the amount determined under the sec-
ond sentence of pragraph (2) (A) and, in the case of Puerto Rico
the product determined under subparagraph (C) (i) and (ii) of

this paragraph,
bearsto tﬁe sum of such products for all the States.

“(ii) In any case in which the Commissioner finds that a State’s
percentige decrease in children from low-income families excoeds 25
per centun between the 1970 decennial census, as adjusted. and the
1975 survey of income and education, the Commissioner shail allocate
funds based on the most current valid data available or based on a
resurvey of the affected State by the Bureau of the Census,

“(iii) From the amount allotted to each State under division (i),
the amount which each local educational agency in that State shall ba
eligible to receive under this subparagraph shall be an amount which
bears the samoe ratio to the total amonnt allotted to such State under
this subparagraph as the amount such local educational a ency receives
under paragraph (2) bears to the total amount of funds made avail-
able to local educational agencies in such State under such paragraph.

“(E) From the remaining one-half of any amount made availa le
for this subpart for any fiseal year in excess of the amount made avail-
able for this subpart for fiscal year 1979 after the application of
subparagraph (D), there shall be allotted to each Stato an amount
determined in accordance with paragraph (2) of this subsection.

“(4¢) For purposes of this subscction, the term ‘State’ does not
include Guam, American Samoa, the Virgin Islands, the Northern
Mariana Islands, and the Trust Territory of the Pacific Islands.

“(b) Minnaruy Nomuer or Ciniroren To QuavtFy.—A Jocal educa-
tienal agency shall be eligible for a basic grant for a fiscal year under
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this subpart only if it meets the following requirements with respeet to
the number of children eounted nnder subsection (e) :

“(1) In any case (except as provided in paragragh (8)) in which
the Commissioner determines that satisfactory data for the purpose of
this subsection as to the number of such children are available on a
school district basis, the nnmber of such children in the sehool distriet
of such local educational agency shall be at least ten.

“(2) In any otiier case, except as provided in pm'ugrn{)h (3), the
nnmber of such chitdren in the connty which includes sueh loeal eduea-
tional agency’s school district shali be at least ten,

“(3) In any case in which a_connty includes s part of the school

district of the local educational agency concornind. ui ! the o e
sioner has not determined that sati=factory <o foy b age of
this snbsection are available on a school & - .o TP e loeal
ediucational agencies or all the counties into whieu the schow ™ 4. i of

the local edueational agency concerned extends, the eligibility require-
ment with respeet to the number of such children for sneh local educa-
tional ageney shall be determined in accordance with regulations
prescribed by the Commissioner for the purposes of this subsection,

“(c) Crorex To Be Couxrten— (1) (A) The number of children
to be counted for purposes of this seetion, other than for subsection
(a) (3) (D), is the aggregate of—

%(1) the nmuber of children aged five to seventeen, inclusive, in
the school district of the local educational agency from families
below the poverty level as determined under paragraph (2) (A),

“(i1) the number of children aged five to seventeen, inclusive, in
the school distriet of snch agency from families above the poverty
level as determined under paragraph (2) (B), subjeet to subpara-
graph (B) of this paragraph, and

“(iit) the number of children aged five to seventeen, inclusive,
in the school district of such agency living in institutions for neg-
lected or delinquent children (other than such institutions oper-
ated by the United States) but not connted pursnant to subpart
3 of part I3 for the purposes of a grant to a State ageney, or being
supported in fosterLomes with public funds.

“(B) For the purpose of division (ii) of subparagraph (A) of this
paragraph the number of children aged five through seventeen, inelu-
sive, 1n the school district of such agency from families above the pov-
erty level as determined under paragraph (2) (B) shall be reduced by
one-third for fiseal year 1979; except that such rednction shall not be
applieable with respeet to determinations made under section 117 (b)
of the number of children to be counted nnder this subsection.

“(2) (A) For the purposes of this section, the Commissioner shall
determine the number of children aged five to seventeen, inclusive,
from families below the poverty level on the basis of the most recent
satisfactory data available from the Department of Commerce for
local edueational agencies (or, if sneh data are not available for snch
agencies, for counties) ; and in determining the families which are
below the poverty level, the Commissioner sﬁall utilize the criteria of
poverty used by the Burean of the Censns in compiling the 1970 decen-
nial census,

“(B) For purposes of this section, the Secretary shall determine the
number of children aged five to seventeen, inclusive, from families
above the poverty level on the basis of the number of such children
from famities receiving an annual income, in excess of the current cri-
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terin of poverty, from payments under the program of aid to families
with dependent childven under a State plan approved uader title IV of
the Social Security Aet; and in making such determinations the Sec-
retary shall utilize the eriteria of poverty used by the Burean of the
Census in compiling the 1970 decennial census for a nonfarm farily of
four in such form as those criteria have been nupdated by inereases in
the Clonsumer Price Index. The Secretary shall determine the num-
ber of such children and the number of children of such ages living
in institutions for neglected or delinguent children, or being supported
in foster homes with public funds, on the basis of the caseload data for
the month of October of the preceding fiscal year (using, in the case of
children described in the preceding sentence, the criteria of poverty

and the form of such eriteria required by 'y wentence whieh were
cetermined for the calendar year proe month of Qctober)
or, to the extent that =uch data arve » . - m before January
of the ealendar vear in which th. - rmination is made,
then on the basis of the most ree available to him at

the time of such determination,

“(C) When requested by the Commissioner, the Seeretary of Com-
mercee shall make a speeial estimate of the number of ehildren of such
ages who are from families below the poverty level (as determined
under subparagraph () of this paragraph) in cach connty or school
district, and the Commissioner is authorized to pay (either in advance
or by way of rcimbursement) the Seeretary of Commerce the cost of
making this special estimate, The Seeretary of Commerce shall give
consideration to any request of the chief executive of a State ror the
collection of additional census information, For purposes of this sce-
tion, the Secretary shall consider all children who are in correctional
institutions to be living in institutions for delinquent children,

*(d) Procrad For Txpraxy Crrorex,— (1) From the amount allot-
ted for payments to the Secretary of Interior under elause (B) (i) in
the second sentence of subsection (a) (1), the Secretary of the Tnterior
shall make payments to local educational agencies, upon such terms as
the Commisstoner determines will best carry out the purposes of this
title with respect to out-of-State Tndian children in the clementary
and sccondary schools of such agencies under special contracts
with the Department of the Interior. The amount of sueh payment
may not exceed, for each such child, 40 per centum of () the average
per pupil expenditure in the State in which the agency is located or
(B) 120 per centuwm of such expenditure in the United States, which-
ever is the greater.

“(2) The amount allotted for payments to the Seerctary of the Inte-
rior under clause (13) (it) in the second sentence of subsection (a) (1)
for any fiscal year shall be, as determined pursuant to eriteria estab-
lished by the Commissioner the amount necessary to meet the special
educational needs of educationally deprived Tndian ehildren on reser-
vations serviced by eclementary and secondary schools operated for
Indian children by the Department of the Interior. Such payment shall
be made pursuant to an agreement between the Commissioner and the
Seeretary containing such assurances and terms as ike Commissioner
determines will best achieve the purposes of this title. Such agreement
shall contain (A) an assurance that payments made pursnant to this
subparagraph will be used solely for programs and projects approved
by the §eeretary of the Interior which meet the apphicable require-
nients of subpart 3 of this pavt and that the Department of the Inte-
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rior will eomply in all other respects with the requirements of this title,
and (B) provision for earrying out the applicable provisions of sub-
part 3 of this part and sections 171 and 172.

“IREATMENT OF EARNINGS FOR PURPOSES OF AID TO FAMILIES WITH
DEPENDENT CHILDREN

“Sec. 112. Notwithstanding the provisions of title IV of the Social
Security Act, a State plan approved under section 402 of such Act
shall provide that for a period of not less than twelve months, and
may provide that for a period of not more than twenty-four months,
the first $85 eained by any person in any month for services rendered
to any program assisted under this title of this Act shall not be
regarded (1) in determining the need of such person under such
approved State plan or (2) in determining the need for any other
individnal nnd. ¢ " “oved State plan.

o o —Speeial Grants
“SPECIAL INCENTIVE GRANTS

“3Sec, 116, (a) Encismiry.—(1) Euch local edueational agency that
is eligible to receive a payment under section 111 for any fiscal year
shall be entitled to an additional grant under this section for that
fiscal year if it is located in a State which has in effect for that fiscal
year a State program meeting the requirements of paragraph (2)
under which financial assistanee is provided to meet the special educa-
tion needs of edueationally deprived children.

#(2) A State program meets the requirements of this subsection if,
under State law—

‘(‘1 (A) the program meets the requirements of section 131(c);
an

“(B) not less than 50 per centum of the funds expanded under
the program in any school district of any local educational agenc
in the State in the fiscal year preceding any fiscal year in which
the State reeeives a payment under this subpart is expended in
school attendance areas of such agencies having high concentra-
tions of children from low-income families.

“(b) Amov~T oF Grants.—(1) Except as provided in paragraph
(3), the aggregate amount to which the local edueational agencies in a
State are ontit%ed under this section for any fiscal year shall be 50 per
centim of the amount of State funds expended, in the most recent
fiscal year for which data are available, under a State program meeting
the requirements of paragraph (2) of subsection (a) of this section.

#(2) The amount of the additional grant for each loeal educational
agency in a State under this section for any fiscal year sheil bear the
same ratio to the amount allocated to sueh State under subsectiun (o)
of this section as the amount allocated to such local edueational agency
under section 111 of this title for such fiscal year bears to the aggregate
amount allocated to all Joeal educational agencies in the State under
section 111 for such fiseal year.

“(3) The aggregate amount which the loeal educational agencies in
a State shall be cligible to receive under this seetion for any fiscal year
shall not exceed 10 per centum of the aggregate nmount which all joeal
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educational agencies in such Statr are eligible to receive under section
111 of this title for such fiscal year.

92 STAT. 2159

“(4) Each State which desires to receive payments under this section.

shall develop a system for determining the data required by subpara-
graph (2) (B) of subsection (a) of this section relating to the per-
centage of State funds exiwndod in school attendance areas having
high concentrations of children from low-income families and required
by paragraph (1) of this subsection relating to the amount of State
funds expended under the State program referred to in that para-
graph. The State shall submit to the Commissioncr such infor mation
as the Commissioner may request concerning that system.

“(e) Pavaents; Usk or FrNps.—~—(1) Except as provided in para-
graph (3), the Commissioner shall pay to each State for cach fiscal
year the aggregate amount to which the local educational agencies in
stich State are entitled under subsection (b) after any ratable reduc-
tions under subsection (d).

“(2) The total «mount to which the local educational agencies in a
State are entitled under this sectio oo v fiseal year shall be added
to the amount paid to such State ui.  «cetion 191 for such year. Iy
the amount paid to it under this suli~ection, the State shall distributc
to each local educational agency of the State the amount of its addi-
tional grant as determined nunder subsection (b) (2).

#(3) Whenever the expenditures made by a State in accordance with
subscction (a) in a fiscal year equal or exceed expenditures in the pre-
ceding fiseal year, the amount paid to such State under this section
shall. subject to subsection (d), not be less than the amount paid to
such State under this section in the preceding fiscal year, and the total
of any increases required under this paragraph shall he derived by
proportionately reducing the amount, paid to States which were not
entitled to a payment under this section in the preceding fiscal yvear,
except that the amount paid to a State under this section for any fiscal
year shall not exceed the maximum amount to which such State is
entitled for such fiscal year under paragraph (1) of subsection (b).

“(4) The amount paid to a local educational agency under this part
shall be used by such ageney for activities undertaken pursuant to its
application submitted under section 121 and shall be subject to all
other requirements in subpart 3 of this part.

#{d) Ratarrr Renverrons.—If the sums appropriated pursuant to
subsection (e) for a fiscal year are not suflicient to pay in full the total
amounts which all local educational agencies are entitled to receive
under this section. the amount to he paid such agencies shall be ratably
reduced to the extent necessary to bring such payments within the
limits of the amounts so appropriated. Tn case additional funds become
available for making payments under this section for that year, such
r(*(]luced amounts shall be increased on the same basis that they were
reduced.

“(e) Arrrorrrarrons—There are authorized to be appropriated for
the purposes of this section such sums as may be necessary for fiscal
year 1980 and for the three succeeding fiscal years,

“QRANTS FOR LOCAL EDUCATIONAL AGENCIES TN COUNTIES WiTir FESIECIALLY
IIGH CONCENTRATIONS OF (‘I ILDREN FROM LOW-INCOME FAMILIES

“Skc. 117, (a) Prrrose.—Tt is the purpose of this section tn provide
additional assistance to local educational agencies in counties with
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especially high concentrations of children from low-income families to
enable local educational agencies in such counties to provide more
effective programs of instruction, especially in the basic skills of read-
ing, writing, and mathematics, to meet the special educational needs
of educationally deprived children.

“(b) Fuaminery ror aNp AMoUNT 0F Sercian Grazrs—(1) Fach
county, in a State other than Guam, American Samnoa, the Virgin
[slands, the Northern Mariana Islands, and the Trust Territory of the
Pacific Islands, which is eligible for a grant under this title for any
fiscal year shall be entitled to an additional grant under this section
for that fiscal year ii—

“(A) the numboer of children counted under section 115 {c¢) of
this title for local educational agencies in such county for the pre-
ceding fiseal year exceeds five tliousand, or

“(B) the number of children connted under section 11i1(c)
exceeds 20 per centum of the total number of children aged five to
seventeen, 1nclusive, in the school districts of local educational
agencies ;u such county in that fiscal year,

except that ne such State shall receive less than one-quartev of 1 per
centum of the smns appropriated nnder subsection (d) for such sec-
tion for such fiscal year.

“(2) For each county in which there are local educational agencies
eligible to receive an additional grant under this section for any fiscal
vear the Commissioner shall determine the product of—

“(A) the number of children in excess of five thonsand counted
under section 111(c) for the preceding fiscal year or the wumber
of children counted under that scction in excess of 20 per centnm
of the total number of children aged five to seventeen, inclusive,
in the school districts of local educational agencies in snch county
for that preceding fiscal year, whichever is greater, and

“(B) the quotient resulting from the division of the amount
determined for those agencies under section 111(a) (2) of this
title for the fiscal year for which the determination is being made
divided by the total number of children counted under section
111(c) for that agency for the preceding fiscal year,

“(3) The amount of the additional grant to which an eligible county
i¢ entitled under this section for any fiscal year shall be an amount
which bears the same ratio to the amount appropriated nnder subsec-
tion (d)- for that fiscal year as the product determined under para-
graph (2) for such county for that fiscal year bears to the sum of such
prodncts for all counties in the United States for that fiscal year.

“(4) For the purposes of this section, the Commissioner shall deter-
mine the number of children counted under section 111(e¢) for any
connty, and the total number of children aged five to seventeen, inclu-
sive, 1n school districts of local educational agencies in such county,
on the basis of the most recent satisfactory data available at the time
the entitlement for such county is determined under section 111.

“(5) Funds allocated to counties under this part shall be allocated
hy the State educational agency, pursuant to regulations established
by the Commissioner, among the several local educational agencies
whose school districts lie (in whole or in part) within the county on
the basis of the current distribution in the county of children aged
five to seventeen, inclusive, from low-income families (using a pov-
erty level selected by the State educational agency consistent with
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the purposes of this titl) as determined on the basis of the available
data which such Siave sducutionai ageney determines best to reflect
the current distribution 1. tig county of children aged five to seven-
teen, inclusive, from low-imecome families, except that in deteymining
the number of such children in any local educational agency in which
iess than 20 per centum of the children are from low-income families,
each such child shall be counted as a fraction in which the numerator
is the percontage of low-income children in the school district of that
ageney and the denominator is 20,

(o) Pavaeyrs; Usk or Fusns.—(1) The total amonnt to which
the counties in a State are entitled under this soetion for any fiscal year
=hall he added to the amount paid to that State under section 191 for
such year. From the amount paid to it under this scetion, the State
shall distribute to local educational agencies in each county of the State
the amount, (if any) to which it is entitled under this section.

“(2) The amount paid to a loeal oduentional agency under this
sectlon shall be used b that aoeon = for neti s wdertaken pursuant
to its applicatio . vl ool under seetion 1] and shall be subject to
the other requirements in subpart 3 of this part.

“(d) Arrrorriyrions—There are authorized to be appropriated
for the purposes of this scetion %400,000,000 for fiscal year 1979, and
such sums as may be necessary for each of the four succeeding fiscal
years.

“Subpart 3—Program Requirements and Applications
14 1 I
“LOCAL PROGRAM APPLICATION

“Skc. 1210 A loeal educational agency may receive a grant under
this title for any fiseal year if it has on file with the State edueational
agency a cwirent application, approved by the State ceducational
ageney, desceribing the programs and projects to be conducted with
assistance provided under this title for a period of not to exceed three
fiscal years, including the fiscal year for which the grant is to be made.
Such an application may be amended at any time to describe changes
in or additions to the activities originally set forth in the application,
A 1 application or amendment thereto shall be approved by the State
educational agency upon its determination that the application
provides for the use of such funds in a manner which meets the
requirements of this subpart and is consistent with the assurances
contained in the general application required by section 436 of the
General Education Provisions Act, subject to sueh basic criteria as
the Commissioner may prescribe.

“BESIGNATING SCHOOL ATTENDANCE AREAS

“Skc, 122, (a) GeNeraL ProvisioNs.—(1) Except as provided in
paragraph (2) and subsections (b), (¢), (d), and (e) of this section,
a local educational agency shall use funds received under this title
in school attendance areas having high concentrations of children
from low-income families (hereinafter referred to as ‘elirible school
attendance areas’), and where funds under this title are insufficent to
provide programs and projects for all educationally deprived chil-
dren in eligible school attendance areas, a loeal educational agency
shall annually rank its eligible school attendance greas from highest
to lowest, according to relative degree of concentration of children
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from low-income families. A local educational agency tnay carry on
a progrum or project assisted under this title in an eligible school
attendince area only if it also carries on such program or project in
all other eligible school attendance areas which are ranked higher
under the first sentence. A local ecducational agency may designate
any school attendance area in which at least 25 per centwn of the
children are from low-incomne families as an eligible school attendance
area if the aggregate amount expended under this title and under a
State program meeting the requirements of section 131(¢) in that
fiscal year in each school attendance area of that agency in which
projects assisted under this title were carried out in the preceding
fiscal year equals or exceeds the amount expended from those sources
in that area in such preceding fiscal year. The same measnre of Tow

income, which shall he chosen hy the local «ihjention.i ageney and
whith toes 2o poiuposite of 280 al Dwdicators, shall be used with
Soapevt o wn such areas, both te identify the areas having Ligh

concentrations of children from low-income families and to determine
the ranking of each area.

“(2) (A) Notwithstanding the provisions of paragraph (1), in the
selection of eligible school attendance areas, a Iceal educational
agency may, subject to the requirements of subparagraph (B}, chv.0se
to rank all its school attendance areas as provided 1n para%raph (1
and also rank all its school attendance areas according to eduzational
deprivation, and then serve all its school attendance areas ranked
according to paragraph (1) in the order of their ranking under such
paragraph unless another school attendance area ranked according to
education deprivation has a substantially greater number or a sub-
stantially greater percentage of educationally deprived children, in
which ecase such school attendance area may be served before service 1s
provided to other school attendance areas ranked pursuant to para-
graqh (1) which have a substantially smaller number or substantially
smaller percentage of educationally deprived children. In the event
that a local educational agency chooses to exercise the option provided
under this paragraph, it shall not serve any more school attendance
areas than the number identified pursnant to paragraph (1).

“(B) Any local educational agency desiring {o use the alternative
ranking systemn described in subparagraph (A) shall, with the
consent of the district-wide parent advisory conncil of that agency,
apply for permission to use such system to the State educational
asgency of the State wlherein such local educational agency is located.

uch application shall be approved by such State educational agency
only if such State educational agency finds that the use of such alter-
native ranking system will not substantially impair the delivery of
compensatory education services to educationally deprived children
from low-income families in project areas served by such local
educational agency. Whenever a school district exercises the option
under this paragraph and actually serves one or more school attend-
ance areas ranked under this paragraph, none of the areas so ranked
but not served shall be considered to be eligible sciicol attendance
areas under this title.

“(b) Use or Ennontasnt Dara 18n Crrraivy Scioors—A local
educational agency may use funds received under this title for
educationally deprived children who are in a school «f such agenc
which is not located in an eligible school attendance area, but at which
the proportion of children in actual average daily attendunce who are
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from low-income families is substantially the sume as the proportion
of such children in such an area of that ageney (hereinafter referred
to asan ‘eligible school’),

“(¢) CoNTINCATION OF BLigisiniry ror CeERrais Scroor \rresp-
ANCE Axeas or Scroors.—An eligible sclool attendance aren or an
ehigible school may be designated a project area under subsection fa)

or a project school under subsection (b) fora fiseal yest oy s
1t does not qualify under such subsectivoms for o, ., e dd
arew or school wie- <o desigiitiad 5 vl of the (wo pi--eding tiseal
vears,

“vd) Lower Raxken Scroor ATTENDANCE Akeas or Scuoons
HaviNe SUBSTANTIALLY  GREATER [ NCIDEN CES OF Evvcatrozary
Deprivep CrivoreN Trias Hiconer Rax ken ARreas or Scroons.—The
Commissioner shall issue regulations providing for an exception to
subsection (a) permitting children in lower ranked eligible school
attendance areas or eligible schools having substantially greater
incidences of educarional deprivation than areas or schools ranked
higher under subsections (a) or (b) to receive assistance before such
children in higher ranked areas or schools reeeive such assistance,

“(e) Swirrine Ilener Raxken Sciool ATTENDANCE AREas oR
ScHooLs RECEIVING SERVICES OF i1 Saxr Narure axp Scork IFroar
Nox-Feneran Sourcks.—The Commissioner shall issue regulations
providing for an exception to subsection (a) or (b) permitting local
educational agencies to skip higher ranked eligible school attendance
areas or cligible schools receiving, from non-Federal funds, services
of the same nature and scope as would otherwise be provided under
this title. Whenever children residing in eligible arcas -nd attending
private elementary and secondary schools are ineligible for services of
the same nature and scope from non-Federal sources, such children
shall be selected for programs and projects under this title without
regard to the provisions of this subsection, The number of children
receiving services under this tizle who attend private elementary and
secondary schools shall be determined in each local educational agency
receiving assistance under this title withont regard to non-Federal
compensatory education funds which serve children in public elemen-
tary and secondary schools who are also cligible for assistance under
this title. Children attending private elementary and secondary
schools who receive assistance under this title shall be identified in
accordance with this section and without regard to skipping higher
ranked school attendance areas or schools receiving services of the
same natnre and scope from non-Federal sources.

“CHILDESN TO BE SERVED

“Srkc. 123. (a) GENERAL Provistons.—Except as provided in subsec-
tions (b), (c), and (d) of this section and section 133, a local educa-
tional agency must use funds received under this title for educationally
deprived children, identified in accordance with section 124(b) as
having the greatest need for special assistance, in school attendance
arcas or schools satisfying the requirements of seetion 192,

“(b) CoNTiNUATION OF BrIGIBILITY FoR EnvcarioNaLLy Derriven
Cruoreny Wro Are No LoNokr v GrEATEST NEED OF ASSISTANCE.—
Whenever for a fiscal year, an educationally deprived child in 4 school
attendance area or sc}i'ool satisfying the requirements of seetion 122,
does not meet the requirement of subsection (2) requiring that he be

e
Ko ol

92 STAT. 2163

Regulations.

Regulations.

20 USC 2733.



Q

ERIC

Aruitoxt provided by Eic:

92 STAT. 2164

Regulations.

20 USC 2734.

PUBLIC 1.Aw 95-54]1—NOV. 1, 1978

in greatest need of sprenal g: ¥ oe Fuant il not meet seeh e ement
in any previous year. .ot <xil edwwfionally deprived: Fluag #faild
may participate in a P¥newmp or pre n mscisted under this tivie for che
curgent fiscal year,

“¢¢) CoNTIiNUATION OF KLiGirvy ror EpUCATIONALLY DmeRIven
CriLoreN TRANSFERRED To INELIGIBLE AREAS ok SCHOOLS IN THE SAME
Yrar—Educationally deprived children who begin participation in a
program or project assisted under this title, in accordance with sub-
sections (a) and (b) but who, in the same school year, are transferred
to a school attendance area or school not receiving funds under this
title, may, if the local agency so determines, continue to participate
in a program or project funded under this titie for the duration of that
same school year.

“(d) Skrppine CniepreN DeteryiNep To BE 1v GREATEST NEEeD oF
AssisTance Wiio ArRe RECEIVING SErvICks oF TIIE SAME NATURE AND
Score From NoN-Fepkrar, Sources—The Commissioner shall issue
regulations providing for an exemption to subsection (a) permitting
local educational agencies, in providing services under this title, to skip
educationally deprived children in greatest need of assistance who are
receiving, from non-Federal sources, services of the same nature and
scope as would otherwise be provided under thistitle.

“REQUIREMENTS FOR DESIGN AND IMPLEMXNTATION OF PROGRAMS

“Sgc. 124. (a) Purrose oF Proarar.—A local educational agency
may use funds received under this title only for programs and proj-
ects which are designed to meet the special educational needs of the
children referred to in section 123. Such programs and projects may
include the acquisition of equipment, payments to teachers of amounts
in excess of regular salary schedules as a bonus for service in schools
serving project areas, the training of teachers, and, where necessary,
the construction of school facilities, and planning for such programs
and projects.

“(E) AssessMENT oF EpucatioNan Neep—A local educational
agency may receive funds under this title only if it makes an assess-
ment of educational needs each year to (1) identify educationally
deprived children in all eligible attendance areas and to select those
educationally deprived children who have the greatest need for special
assistance; (‘]2) identify the general instructiona) areas on which the
program will focus; and (3) determine the special educational needs
of participating children with specificity sufficient to facilitate devel-
opment of high-quality programs and projects. :

“(c) PranniNa.—A local educational agency may use funds received
under this title for planning only if (1) the planning relates direct]
to programs or projects to be assisted under this title and has resuited,
or 1s reasonably likely to result, in a program or project to be assisted
under this title, and (2) such funds are needed because of the innova-
tive nature of the program or project or because such agency lacks
the resou..es necessary to plan adequately for programs and projects
to be assisted under this title. The amount a local educational agency
may use for plans for any fiscal year may not exceed 1 per centum of
the amount determined for that agency for that year pursuant to sec-
tion 111 or $2,000, whichever is greater.

“(d) Surrrcient SizE, Scork, AND QuariTy.—A Jocal educational
agency may use funds received under this title only for programs and
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projects wii. « are of sufficient size, seope, and quality to give rea-
sonable promi-c of substantial progress toward meetine the special
educational needs of the children being served, and to this end such
programs and projects must involve an expenditure of not less than
32,500, except that'a State edneational agency may redice such $2,500
requirement for a local edueational ageney if it determines that it
would be impossible, for reasons such as distance or difficulty of travel,
for such local educational agency to join effeetively with other locul
educational agencies for the purpose of meeting the requirement,

“(e) Exeexprmeres Reraten 1o Ravkize or Prosecr AREAS AND
Scuoors—A local educational ageney may receive funds under this
t.tle only if such funds are allocated among project arcas or schools
for programs and projects assisted under this title on the basis of the
number and needs of children to be served as determined in accordanee
with section 123,

£y Coorvrxarion Wern O Prourases—(1) A local echica-
tional agency may receive funds under this titlo only if it denmonstrates
that, in the developnient of its application, it Las taken into considera-
tion benefits and services vihich are or may be available through other
public and private agencies, organizations, or individuals, The local
edueational agency shall also demonstrate that in order to avoid dupli-
cation of effort and to ensure that all programs and projects comple-
ment each other, it has considered suggestions and offers of assistance
made by other agencies which may aid in carrying out or making more
effective the program or project Tor which tlie application is made.

“(2) A local educational agency may use funds received under this
titie for health, social, or nutrition services for participating children
ander this title only if such agency has requested from the State edu-
cational ageney assistance in locating and utilizing other Federal and
State programs to provide such serviees.

“(2) Evarvations.—.A local educational agency may receive funds
under this title only 1 f—

“(1) effective procedures are adopted for evaluating, in accord-
ance with the evaluation schedule pronmlgated by the Commis-
sioner under seetion 183(g), the effectiveness of the programs
assisted under this title in meeting the special educational needs
of cducationally deprived children:

“(2) such evaluations will include, during cach three-year
period, the collection and analysis of data relating to the degree
to which programs assisted under this title have achieved their
goals, including the requirements of seetion 130, and will also
mclude objective measurements of cedueational achievement in
basic skills over at least a twelve-month period in order to deter-
mine whether regular school year programs have sustained effects
over the summer; and

“(3) the evaluation will address the purposes of the programs,
inchuding the requirements of section 130, and the results of the
evaluations will be utilized in planning for and improving proj-
cets and activities carried ont under this title in sithsecuent’ years,

“(h) InroryaTioN DissEsisartioN.—A loeal educational agency
may receive funds under this title only if effective procedures are in
existence for acquiring snd disseminating to teachers and administra-
tors significant information derived from educational res :areh, dem-
onstration, and similar projects, and for adopting, where appropriate,
promising eduncational practices developed through such projects.

92 STAT. 2165
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“(i) Teacuer axp Scuoor. Boaro ParricieraTion.—A local educa-
tional agency may receive funds nnder this title only if teachers in
schools participating in programs assisted under this title, and school
boards or comparable authority responsible to the public with juris-
diction over the schools, have been involved in planning for those
programs and will be involved in the evaluation thereof.

“(j) Parext Parricreation.—.\ local educational agency may
receive funds under this title only if parents of children participating
in programs assisted under this title are permitted to participate in
the establishment of such programs and are informed of, and per-
mitted to make recommendations with respect to, the instructional
goals of the program and the progress of their children in such pro-
gram, and such parents are afforded opportunitics to assist their
children in achieving such goals.

“(k) Susrarning (Gans—N\ loeal educational agency may receive
funds under this title only if, in developing programs to be assisted
under this title, the locul educational agency will give due considera-
tion to the inclusion of components designed to sustain the achieve-
ments of children bevond the school year in which the program is
conducted. through such means as summer programs and intermediate
and secondary level programs.

(1) TrarNing or Epvcamoy Ames—.\ local educational agency
may receive funds under this title for programs and projects involyv-
ing education aides, including volunteers, only if it has in effect well-
developed plans providing for coordinated programs of training in
which education aides, including volunteers, and the professional staff
whom they are assisting will participate together.

“(m) CoxTroL or Fuxps—.A local educational agency may receive
funds under this title only if control of such funds, and title to property
derived therefrom, is in a public agency for the uses and purposes

rovided in this title, and only if a public agency will administer such
Funds and property.

“(n) Coxsmrucrion.—A lecal educational agency may use funds
received under this title for projects for construction of school facili-
ties only if—

#(1) the project is not inconsistent with overall State plans for
the construction of school facilities and the requirements of sec-
tion 433 of the General Education Provisions Act are complied
with on all such projects,

%(2) in developing plans for such facilities due consideration
has been given to compliance with such standards as the Secretary
may prescribe or approve in order to ensure that facilities con-
structed with the use of Federal funds under this title are, to the
extent appropriate in view of the uses to be made of the facilities,
accessible to and usable by, handicap})ed persons, and '

“(3) in developing plans for such fuacilities, due consideration
has been given to excellence of architecture and design, and inclu-
sion of works of art {not representing more than 1 per centum of
the cost of the project).

“(0) JorNtLY OPERATED PROGRAMS.—T w0 or more local educational
agencies may, at their option, enter into an agreement for carrying
out jointly operated programs and projecis assisted under this title.
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“P;\REN'I‘;\L INVOLVEMENT

“SEc. 125. (a) ESTABLISIIMENT oF ADVISCRY Couxorws.—(1) A local Advisory council
educational agency may receive funds under this title only if it estab- for entire school
lishes an advisory council for its entire school district which— district.

“(A) has a majority of members who are parents of children to 510 UEC %1735'
be served by projects assisted under this title; embership,
“{B) is composed of members elected by the parents in each
distriet; and
“(C) includes represeiratives of children ard sehools eligible
to be served by, but not currently participating in, programs
assisted with funds provided under this title.

“(2) (A) A local educational agency may receive funds under this Advisory council
title only if it establishes an advisory council for each project area or for preject area or
project school, exeept as provided in subparagraph (B), which— K‘lmjel(;:: S‘L}‘."Ol'

“(1) has 2 majority of members v Yo are parents of children to " embership.
be served by programs assisted under this title, and

“(ii) is composed of members elected by the parents in each
project area or project school.

“(B) In the case of any project area or project school in which not Waiver.
more than one full-time equivalent staff member is paid with funds
provided under this title, and.in which not more than forty students
participate in such programs, the requirements of subparagraph (A)
shall be waived.

“(C) In the case of any projeet area or project school in which 75 or Additional
more students are served by programs assisted by funds provided requirements.
under this title, each such project area or projeet school advisory coun-
c}ill,“in addition to meeting the requirements of suhparagraph (A),
shall—

“(1) be compozad of not less than 8 members, who shall serve for
terms of two years, after which tims they may be ve-clected;

“(ii) elect officers of the councit after it has bean fully consti-
tuted ; and

“(iii? meet a sufficient numnber of times per year, aceording to a
schedule and at locations te be determineg by such council.

“(3) Any individual who is a teacher at g scheol serving a project
arca or js a parent of a child residing in an eligible scliool attendance
area or attending an eligible school shall be eligible to be elected as a
member of the district-wide advisory councils established pursuant to
paragraph (1), but nothing in this sentence shall preclude the eligi-
bility of other individuals who are residents in that district. No indi-
vidual who is a teacher at a project school or a school serving a project
area shall be ineligible to be elected as a member of a district-wide or
project area or school advisory council on the basis of residency outside
such area or district.

“(b) RESPONSIRILITIES OF ADVISORY CouNcrLs.—FEach local ed:ica-
tional agency shall give each advisory eouncil which it establishes
under subsection (a) responsibility for advising it in planning for, and
implementation and evai)tmtionof, its programs and projects assisted
under this title.

“(c) Access To INFoRMATION.— ( 1) Each local educational agenc
shall provide without charge to each member of an advisory council
established by such an agency under subsection (a) of this seetion—

“(A) a copy of the text of this title,
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“(B) a copy of any Federal regulations and guideiines issued
under such title; and o

“(C) a copy of appropriate State regulations and guidelines
associated with this title.

“(2) Each State educational agency shall provide a copy of any
report resulting fromn State or Federal auditing, monitoring, or eval-
uation activities in any district to the parent advisory council estab-
lished pursuant to subsection {a) (1) in such district.

“(d) Trarxive Prograys.—Each local educational agency applica-
tion for funding under this title shall describe a program for training
the members of advisory couneils estabiished pursuant to subsection
(a) to carry out their responsivilities as described in subsection (b).
Such training progiam—

“(1) shall be planned in full consultation with the members of
such advisory councils;

%(2) shall provide each member of each such council with ap-
propriate training materials; and

“(3) may permit the use of funds under this title for expenses
associated with such training, including expenses associated with
the attendance of such members at training sessions.

“(e) Worxstiors 0N ParextarL INvoLveMENT—For each fiscal year
for which payments are made to State educational agencies under this
title, the Commissioner shall sponsor workshops in the several regions
of the United States which shall be designed to assist local educational
agencies to work with and provide training to parent advisory coun-
cils established under subsection (&) of this section and to facilitate
parental involvement in the programs conducted under this title. The
workshops shall be planned and conducted in consultation with mem-
bers of parent advisory councils in the region served by the workshop.

“(f) AssessMENT OF PARENTAL INVOLVEMENT AXD TRAINING.—The
National Institute of Education shall assess the effectiveness of (1)
various forms of parental involvement, including parent advisory
councils, on school governance, student achievement, and other pur-
poses of this title, and (2) various methods of training the members
of parent ad:-isory councils, and shall report the results of such assess-
ments to the Congress and the public. :

“(g) AurnorizarioN or ApprorriaTioNs.—There are authorized to
be appropriated for fiscal year 1979 and for each succeeding fiscal year
ending prior to October 1, 1983, such sums as may be necessary to carry
out the provisions of subsections (e) and (f) of this section.

“FUNDS ALLOCATION

“SEc. 126. (a) MAINTENANCE oF Errorr.—(1) Except as provided
in parafraph (2), a local educational agency may receive funds under
this title for any fiscal year only if the State educational agency finds
that the combined fiscal effort per student or the aggregate expendi-
tures (as determined in accordance with regulations of the Commis-
sioner) of that agency and the State with respect to the provision of
free public education by that agency for the preceding fiscal year was
not less than such combined fiscal effort per student or the aggregate
ex?enditures for that purpose for the second preceding fiscal year.

“(2) The Commissioner may waive, for one fiscal year only, the
requirements of this subsection if he determines that such a waiver
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would be equitable due to exceptional and un forescen circumstances
such as a natural disaster or a precipitous and unforescen deeline in the
financial resources of the local educational agency. Inany case in which
& waiver under this paragraph is granted, the Commissioner shall
reduce the amount of Federal payment for the program affected for the
current fiscal year in the exact proportion to which the amount
expended (either on an average per pupil or agaregate basis) was less
than the amount required by paragraph (1). No level of funding per-
mitted under such a waiver may be used as the basic for computing
the fiscal effort required, under paragraph (1), for vears shhsequ(‘n?
to the year covered by such waiver. Such fiseal effort shal] ho computed
on the basis of the level of funding which would. but for sueh waiver,
have been required.

“(3) The Commissioner shall establi<h objeetive criteria of general
applicability to earry out the waiver authority contained in thig
=ubsection.

“(b) Usk oF Fouxvs Liaten To Fxcess Cosrs.—Subject. t0 the
provisions of seetion 131, a loeal eduentional agencey may use funds
received under this title only for the excess costs of programs and
projects referred to in section 124(x). As used in this subsection. the
term ‘excess costs’ means costs directly attributable to programs and
projects which execed the average per pupil expenditure of a loeal
educational agency in the most recent year for which satisfactory data
are available for pupils in the grade or grades ineluded in such pro-
£rams or projects.

“(c) Frorrar, Fuxps to SUrrLeMeNT, Nor SUrrLaNT REGULAR Nox-
Feperar Funns.—A local educational ageney may use funds recetved
under this title only so as to supplement and, to the extent practieal.
increase the level of funds that would. in the absence of siich Federal
funds, be made available from regular non-Federal sourees and from
non-Federal sources for State phase-in programs deseribed in seetion
131(b) for the education of pupils participating in programs and
projects assisted under this title. and in no case may such funds be
go used as to supplant such funds from such non-Federal sourees.

“(d) Froerar Fouxps REQUIRED T0 SUPPLEMENT, NOT STrpiaNT
Non-Frprrar, Fuxps vor CRRPATNY Sereian Statk axd Local Pro-
araMs.—(1) Subjeet to section 132. a local educational ageney may use
funds reccived under this title only so as to supplement and. to the

92 STAT. 2169

Critera.

“*Excess costs.”

extent practical, increase the level of funds that would, in the absencs-

of such Federal funds. be made available from non-Federal sources
for each of the special programs described in subsection (b) of section
131 for the education of educationally deprived children, in the aggre-
gate, in eligible school attendance areas or attending eligible schools
and in no case, as to supplant such funds from non-Federal sources.
“(2) Tt shall not be considered a violation of this subsection for a
Tocal edueational ageney. in carrying out a special program described
in subsection (b) of section 131, to take into consideration funds
wade available under this title. and to coordinate such special pro-
grams with programs using such Federal funds, provided that
educationally deprived children, in the aggregate, in eligible school
attendance arcas or attending eligible schools, receive at least the same
level of such special State and loeal funds that would have been made
available to such children in the absence of funds under this title.
“(3) For purposes of this subsection, the level of funds that. in the

. absence of funds under this title wonld have been made available to
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such children shall be determined by reference to a plan for distribut-
ing such special funds, Such plan shall be based on objective eriteria
of need that do not discriminate against educationally deprived chil-
dren. in the aggredate in eligible sawol attendance arcas or attending
eligible schools. The objective criteria chosen by the local educational
agency shall prescribe, with particularity, the children as well as the
schools, grade-spans, oy school attendance areas eligible for assistance
and the method for selecting the particular children who will receive
assistance under such special State or local program and the schools
or grade-spans which such children attend or the school attendance
aregs in which such children reside. The criteria for sclecting children.
schools, grade-spans, and school attendance areas for participation
shall be either educational need. a reasonable proxy for edncational
need, level of poverty, or a combination of such factors, Educationally
deprived children residing in eligible school attendance areas or
attending eligible schools, satisfving such object criterin, must receive
assistance under either this title or under such special State or local
program before any child who does not satisfy such criteria receives
such assistance.

“(c) CompARABILITY oF Skrvices.—Subjeet to the provisions of sec-
tion 131. a local edncational agency may receive funds under this title
only if State and loeal funds will be used in the district of such agency
to provide services in project areas which, taken asa whole, are at least
comparable to services being provided in areas in such district which
are not receiving funds under this title. Where, under regulations of
the Commissioner, all school attendance areas in the district of the
agency are desiglated as project areas, the agency may receive such
funds only if State and local funds are used to provide services which,
taken as a whole, are substantinlly comparable, in accordance with
regulations of the Commissioner, in each project area. Each local
educational agency shall report on ov before July 1 of each year
with respect to 1ts compliance with this subsection, except for local
educational agencies which were not required to report upon the date
of enactment of the Education Amendinents of 1978, uniess the Com-
missioner otherwise provides by regulation.

“ ACCOUNTABILITY

$SQpe. 127, (1) Recornxerrine.—Each loeal educational agency
which receives funds under this title shall keep such records and afford
such access thereto ay the State educational agency shall prescribe,
including vecords which fully disclose the amount and disposition of
such funds, the total cost of programs and projects in connection with
which such funds are used, the amount of the portion of the cost of the
program or preject supplied by other sources, and such other records
as will facilitate an offective audit. Whenever a local educational
agency carries O a single compensatory education program paid for
out of funds u_ﬂdel‘ this title as well as State or local funds which meets
all of the requirements of this title and whenever, under section 131, the
local educationd! agency excludes expenditures from State and local
sources in deterMining compliance with section 126 (b) and (e), the
State educational agency need not require the Federal funds to be
accounted for seParately. In any proceeding, State or Federal, for the
recoupment of ay such funds which were misspent or misapplied, the
percentage of the funds so misspent or misapplied which shall be
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deemed to be Federa] funds shal] be equal to the percentage of the
funds used, or intended for use, for the program or project which were
Federal funds.

“(b) ReportINg.—Each local educational agency which receives
funds under this title shall make an annual report and such other
reports to the State educational agency, in such form and containing
such information (which in the case of reports relating to performance
is in accordance with specific performance criteria related to program
objectives), as may be reasonably necessary to enable the State edu-
cational agency to perform its duties under this title, including
information relating to the educational achievement of students
participating in programs and projects assisted under this title.

“(c) AccessTo INForyaTION.—Each local educational agency which
applies for or receives funds under this title shall make the applica-
tion and all pertinent documents relateq] thercto available to parents,
teachers, and other members of the general public.

“('ﬂ.\l PLAINT RESOLUTION

#See. 128, Each local educational agency which receives funds under
this title shall develop and implenent, in accordance with criteria pre-
scribed by the Commissioner, written procedures for the resolution of
complaints made to that agency by parent advisory councils, parents,
teachers, or other concerned organizations or individuals concerning
violations of this title, or of applicable provisions of the General
Education Provisions Act in connection with programs under this tite,
Such procedures shall—

“(1) provide specific time limits for investigation and resolu-
tion of compliints, which shall not exceed thirty days unless a
longer period of time is provided by the State educational agency
due to exceptional circumstances in accordance with regulations
established by the Commissioner; .

“(2) provide an opportunity for the complainant or the con-
plainant’s representative, or both, to present evidence, including
an opportunity to question parties involved;

“(3) provide the right to appeal the final resolution of the local
educational agency to the State educational agency within thirty
days after receipt of the written decision ; and

*(4) provide for the dissemination of information concerning
these procedures to interested parties, including all district and
school parent advisory councils.

Y INDIVIDUALIZED PLANS

“Skc. 120. Tt is the intent of the Congress to encourage, whenever
feasible, the development for eacl educationally deprived child par-
ticipating in a program under this title of an individualized eduea-
tional Ylan (maintained and periodically evaluated), agreed upon
jointly by the local educational agency, the teacher, a parent or guard-
ian of the child. and, when appropriate, the child.

“PARTICIP‘\TION OF CHILDREN ENROLLED IN PRIVATE SCHOOLS

““Sec. 130. (a) GENERAL REQUIREMENTS.—Tho the extent consistent
with the number of edueationally deprived children in the school
district of the local educationa] agency who are enrolled in private
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¢lementary and secondary schools, such agency shall make provision
for including special educational services and arrangements (such as
dual enroilment, educational radio and television, and mobile educa-
tional services and ~quipment) in which such chil lren can participate
and meeting the requirements of sections 122 and 123, and subscctions
(a), (b), (d),and (1) of section 124, and subsection (¢) of section 126.
Expenditures for educational services and arrangements pursuant to
this section for educationally deprived children in private schools shall
be equal (taking into account the number of children to e served and
the special educational needs of such children) to expenditures for
children enrolled in the public schools of the local educational agency.

“(D) By-Pass Provision.—(1) If a local educational agency s pro-
hibited by law from providing for the participation in special
programs for educationally deprived children enrolled in private ele-
mentary and secondary schools as required by subsection (1), the Com-
missioner shall waive such requirement, and shall arrange for the
provisicn of services to such c&nil(lrcn throngh arrangements which
shall be snbject to the requirements of subsection (a).

(2) If the Commissioner determines that a local educational agency
has substantially failed to provide for the participation onan equitable
basis of educationally deprived children enrolled in private elementary
and secondary schools as required by subsection (a), he shall arrange
for the provision of services to such children through arrangements
which sHall be subject to the requirements of subsection (a). upon
which determination the provisions of subsection (a) shall be waived.

“(3) (A) When the Commissioner arranges for services pursuant
to this subsection, he shall, after consultation with the appropriate
public and private school officials, pay to the provider the cost of such
services, including the administrative cost of arranging for suci serv-
ices, from the appropriate allocation or allocations under this title.

“(B) Pending final resolution of any investigation or complaint
that could result in a determination under this subsection, the Com-
missioner may withhold from the allocation of the affected State or
local educational agency the amount he estimates wonld be necessary
to pay the cost of such services.

“(C) Any determination by the Commissioner under this section
shall continue in effect until the Coinmissioner determines that there
will no longer be any failnre or inability on the part of the local educa-
tional azencey to meet the requirements of subsection (a).

“(4) (A) The Commissioner shall not take any final action under
th's subsection until the State educational agency and local edncational
ageney affected by such action have had an epportunity, foi at least
forty-five duys after veceiving written notice thereof. to submit written
objections and to uppear before the Commissioner or his designec to
show canse why such action should not be taken.

“(B) Tf a Stute or local edncational agency is dissatisfied with the
Commissioner's final setion after a preceeding under subparagraph
{A) of this pavagraph, it mayv within sixty days after notice of such
action, file with the United States court of appeals for the cirenit in
which such State is lceated a petition for review of that action. A copy
of the petition shall be forthwith transmitted by the clerk of the court
to the Commissioner, The Commissioner therenpon shall file in the
court the record of the proceedings on which he based his action, as
provided in section 2112 of title 28, UTnited States Code. '
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*(C) The findings of fact by the Commissioner, if supported by
substantial evidence, shall be conclusive; but the court, for good cause
shown, may remand the case to the Commissioner to take further evi-
dence, and the Commissioner may thereupon make new or modified
findings of fact and may ncdify ﬁis previous action, and shall file in
the court the record of the further proceedings. Sueh new or modified
findings of fact shall likewise be conclusive if supported by substantial
evidence.

“(D) Upon the filing of a petition under subparagraph (B), the
court shall have jurisdiction to affirm the action of the Commissioner
or to set it aside, in whole oy in part. The judgment of the court shall
be subject to review by the Supreme Court of the United States upon
certiorari or certification as provided in section 1254 of title 28, United
States Code.

“Subpart 4—Exemptions From Certain Program Requirements

“EXCLUSIONS FROM EXCESS COSTS AND COMPARABILITY PROVISIONS FOR
CERTAIN SPECIAL STATE AND LocCAL PROGRAMS

“Sec. 131, (a) In GENERAL—For the purpose of determining com-
pliance with the requivement of section 126(b) (relating to use of
funds only for excess costs of Programs and projects) and of section
126 (e) (relating to comparability of services), a loca] educational
agency may, at its option, exclude State and local funds expended for
carrying out a special program or a State phase-in program.

“(b) Seroral Prograx aAND STate Puase-Ix Procrayt Derrvep.—
For purposes of this section—

“(1) a special program is limited to—

“(A) a State compensutory education program which the
(‘ommissioner has determined in advance under subsection
ée) meets the requirements of subsection (c) and which the

tate educational agency determines is being implemented by
the local educational agency in accordance witl sulsection

?

“(B) a State compensatory education program which the

ommissioner has determined in advance, under subsection
(e) does not satisfy the requirements of subsection (c), but
which he has determined permits the local educational agency,
at its option, to use such special State funds in accordance
with subsection (c), provided that the local educational
agency designs a program which the State educational agency
determines “in advance under subsection (f) meets the
requirements of subsection (c) and which the State educa-
tional agency determines will be implemented by the local
educational agencies in accordance with subsection (c); or

“(C) a local compensatory education program which the
State educational agency has determined in advance under

92 STAT. 2173

Jurisdiction.

20 USC 2751.

subsection (f) meets the requirements of subsection (c) and -

which the State educational agency determines is being imple-
mented in accordance with subsection (c); and

“(D) a bilingual program for children of limited English
proficiency or special educational program for handicapped
children or children with specific learning disabilities; and
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%(2) a State phase-in program is a program which the Com-
missioner has determined in advance under snbsection (e) meets
the requirements of subsection (d) and which the State educa-
tional agency determines will be implemented by local educational
agencies in accordance with snbsection (d). i

“(c) Statk AND Locar CoMPENSATORY EpreaTioxN Proarades Sixpinar
1o Trree I Procrads—A State or local program meets the require-
ments of this snbsection if it is similar to programs assisted under this
part. The Commissioner shall consider a State or local program to
be similar to programs assisted under this part if—

“(1) all children participating in the program are education-
ally deprived, :

%(9) the program is based on performance objectives related
to educational achievement and is evaluated in a manner con-
sistent with those performance objectives,

%(3) the program provides snpplementary services designed to
meet the special educational needs of the children who are
participating,

“(4) the local edncational agency keeps such records and affords
such access thereto as are necessary to assure the correctness and
verification of the requirements of clauses (1), (2), and (8) of
this subsection, and

“(5) the State educational agency monitors performance under
the program te assure that the requirements of clauses (1), (2),
(3),and (4) of this snbsection are met.

“(d) CerrarN State Puase-In Procrays.—A State education
program which is being phased into full operation meets the require-
ments of this subsection if the Commissioner is satisfied that—

“(1) the program is authorized and governed specifically by
the provisions of State law; ‘

«(2) the purpose of the program is to provide for the compre-
hensive an({) systematic restructuring OF the total educational
environment at the level of the individual school ;

“(3) the program is based on objectives, including but. not lim-
ited to, performance objectives related to educational achievement
and is evaluated in a manner consistent with those objectives;

«“(4) parents and school staff are involved in comprehensive
planning, implementation, and evaluation of the program;

“(5) the program will benefit all children in a particular school
or grade-span within a schocl;

(6) schools participating in a program describe, in a school
level plan, program strategies for meeting the special educational
needs of educationally deprived children;

«“ (7|) the phase-in period of the program is not more than six

school years, exceEt that the phase-in period for a program com-
menced prior to the date of enactment of the Education Amend-

Ante, p. 2143. ments of 1978 shall be deemed to begin on the date of enactment
of such Amendments;

«(8) at all times during such phase-in period at least 50 per
centum of the schools partlciiating in the program are the schools
serving project areas which have the greatest number or concen-
trations of educationally deprived children or children from low-
income families;

“(9) State funds made available for the phase-in program will
supplement, and not supplant, State and local funds which would,
in the absence of the phase-in program, have been provided for
schools participating in such program;
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“(10) the local educational agency is separately accountable,
for purposes of compliance with aragraphs (1) through (6), (8),
and (9) of this subsection, to the State educational agency for
any funds expended for such Yrogram ;and

*(11) the Jocal educationa agencies carrying out the program
are complying with paragraphs (1) through (6), (8), and )
and) the State educational agency is complying with paragraph

10).

“(é) ADVANCE DETERMINATIONS BY TiE Codxosnssioner.—The Com-
missioner shall make an advance detersiination of whether or not a
State Program described in subsection (b) (1) (A) or (B) or (b)(2)
meets the requirements of subscction (c) or meets the requirements
of subsection (d). The Commissioner shall require each State educa-
tional agency to submit to him the provisions of State law together
with implementing rules, regulations, orders, gnidelines, and inter-
Pretations which are necessary for him to make such an advance
determination. The Commissioner's determination shall be in writing
and shall include the reasons for his determination. Whenever there
is any material change in pertinent State law affecting the program,
the State educational agency shall submit such changes to the
Commissioner.

“(f) Abvaxce DeTerMINATION BY THE STATE EbucaTionaL
Aarxcr.—The State educational agency shall make an advance deter-
mination of whether or not a program described in subsection
(b) (1) (C) meets the Tequirentents of subsection (c). The State edu-
cational agency shall require each local educational agency to submit
the provisions of local law, together with implementing rules, regula-
tions, guidelines, and interpretations which are necessary to make such
on advance determination. The State educationg] agency’s determina-
tion shall be in writing and shall include the reasons for the deter-
mination. Whenever there is any material change in pertinent local
law affecting the program. the loca] educational agency shall submit
such changes to the State educational agency.

“LUI[TED EXEMPTION TO SUPPLEMENT, NOT SUPPLANT, REQUIREMENT
WHERE CERTAIN SPECIAL PROGRAMS FOR EDUCATIONALLY DEPRIVED CHIL-
DREN ARE FULLY FUNDED

“Skc. 132. Whenever for a fiscal year—

“(1) a local educational agency provides special State and local
funds for programs for e ucationally deprived children which
qualify under clause (A), (B), or (C) of section 131(b) (1) for
an exception from the comparability and excess costs provisions
under such section 131, and

“(2) the amount of such special State and local funds provided
in eligible school attendance areas and for eligible schools when
addedg to the Federal funds provided for programs under this
subpart equals the amount such agency is eligible to receive for
such fiscal year under section 111(a)(2) (without regard to
adjustments under section 193),

then the local educationa) agency may, without being considered in
violation of section 126(d), utilize additional State and local funds
for special programs and projects which are solely for educationally
deprived children residing in nonprofect areas or attending nonproj-
ect schools, including areas and schools ineligible for assistance under
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this title. The exemption in the preceding sentence does not apply to
the extent the level of such special State and local funds, per child
participating in such programs residing in ineligible school attendance
areas or attending ineligible schools, exceeds the amount of funds, per
child participating in programs in project areas, provided to the
agency under this part plus the amount of such special State or local
funds previded for use in such areas.

“SCHOOLWIDE PROJECTS

“Sgc. 133. (a) Usk oF Fuxps For SCHOOLWIDE Prosects.—In the case
of any school serving an attendance area that is eligible to receive serv-
ices under tuis title and in Which not less than 75 per centum of the
children are from low-income families (in zecordance with criteria
established by the Commissioner%, the local educational agency may
carry out a project under this title to upgrade the entire educational
program in that school if the requirements of subsection (b) are met.

“(b) DEsiaNATION OF ScHooLs—A school may be designated for a
schoolwide project under subsection (a) if—

“(1) a plan has been developed for that school by the local
educational agency and has been approved by the State educa-
tional agency providing for—

“(A) a comprehensive assessment of the educational needs
of all students in the school, in particular the special needs of
educationally deprived children, and

“(B) an instructional program designed to meet the special
needs of all students in the S(gerOl ;

“(2) the plan has been developed with the involvement of those
individuals who will be engaged in carrying out the plan, includ-
ing parents, teachers, teacher sides, administrators, and sec-
ondary students if the plan relates to a secondary school;

«(3) the plan provides for consultation among those individuals
as to the educational progress of all students;

«“(4) the plan has been approved by the advisory council for
that school established under section 125;

«“(5) appropriate training is provided to teachers and teacher
aides to enable them effectively to carry out the plan;

“(6) the plan includes procedures for evaluation involving the
participation of the individuals listed in paragraph (2), and
opportunities for periodic improvements in the plan based on the
results of those evaluations;

“(7) (A) in the case of a school district in which there are one
or more schools deseribed in subsection (2) and there are also one
or more other scheols serving project areas, the local educational
agency makes the Federal funds provided under this part avail-
a%le for children in such schools described in subsection (a) in
amounts which per educationally deprived child served, equal or
exceed the amount of such funds made available per educationally
deprived child served in such other schools;

“(B) the local educational agency makes special supplementary
State and local funds available for the children in schools
described in subsection (2) in amounts which, per child served
who is not educationally deprived, equal or exceed the amount of
Federal funds provided under this part which, per-educationally
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deprived child served, are made available for children in such
schools; and

“(C) the average per pupil expenditure in schools described in
subsection (a) (excluding amounts expended under a State com-
Pensatory education program) for the fiscal year i which the plan
15 to be carried out will not be less than such expenditure jn such
schools in the previous fiscal year.

“(¢) Arrrovar or Scuoor; OpeRATION OF Prosrct.—(1) The State
educational agency shall approve the plan of any local educational
agency for a schoolwide project if that plan meets the requirements
of subsection (b).

“(2) For any school which has such a plan approved, the local
educational agency—

“(A) shall, in order to carry out the plan, be relieved of any
requirements under this title with respect to the commingling of
funds provided under this title with funds available for regular
programs;

“(B) shall not be required to identify particular childrer, as
being eligible to participate in programs assisted under this title;
and

“(C) shall not be required to demonstrate that services provided
with funds under this title gre supplementary to the scrvices
regularly provided in the school.

“NONINSTRUCTION AL DUTIES

“Src. 134. Notwithstanding any provision of subpart 3 of this part.
personnel paid entirely by funds made availahle under this title may
be assigned to certain limited, rotating, supervis+y duties not related
to classroon instruction, the benefits of which are not limited to par-
ticipating children under this title, Such duties niay include only those
to which similarly situated persounel not hired with funds made
available under the title are assigned at the same school site, and for
which such similarly situated personnel are paid, and may not exceed
the same proportion of total time as similarly situated personnel at
the same school site, or 10 per centum of the total time, whichever is
less.

“Part B—Procrays OPERATED ny STATE AGENCIES

“Subpart 1—Programs for Migratory Children
“GRANTS—ENTITLEMENT AND AMOUNT

“Skc. 141, (a) ENTITLEMENT.—A State educational agency or a com-
ination of such agencies shall, upon application, be entitled to receive
a grant for any fiscal year under this part to establish or improve,
either directly “or through local educational agencies, programs of
education for migratory children of migratory agricultural’ workers
or of migratory fishermen which meet the requirements of section 143,
“(b) AmousT oF GraNt—(1) Except as provided in sections 156
and 157, the total grants which shall be made available for use in any
State (other than Puerto Rico) for this subpart shall be an amount
equal to 40 per centum of the average per pupil expenditure in the
State (or (A) in the case where the average per pupil expenditure in
the State is less than 80 per centun: of the average per pupil expendi-
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ture in the United States, of 80 per centun of the average per pupil
expenditure in the United States, or (B) in the case where the average
per pupil expenditure in the State is more than 120 per centum of the
average per pupil expenditure in the United States, of 120 per centum
of the average per pupil expenditure in the United States) multiplied
by (i) the estimated number of such migratory children aged five to
seventeen, inclusive, who reside in the State fall time, and (ii) the
full-time equivalent of the estimated number of such migratory chil-
dren aged five to seventeen, inclusive, who reside in the State part time,
as determined by the Commissioner in accordance with regulations,
except that if, in the case of any State. such amount exceeds the amount
rcquired under section 142, the Commissioner shall allocate such excess,
to the extent neeessary, o other States, whose total of grants under this
sentenes would otherwise be insufficient for all such children to be
<erved in such other States. In determining the fuli-time equivalent
number of migratory children who are in a State during the smnmer
months, the Commissioner shall adjust the number so determined to
take into account the special needs of those children for summer pro-
grams and the additionzl costs of operating such programs during the
summer. In determining the number of migrant children for the
purposes of this section the Commissioner shall use statistics made
available by the migrant student record transfer system or such other
~ystem as he may determine most accurately and fully reflects the
actual number of migrant students.

%(2) For each fiscal year, the Connnissioner shall determine the
percentage which the average per pupil expenditure in Puerto Rico
is of the lowest average per pupil expenditure of any of the fifty
States. The grant which Puerto Rico shall be eligible to receive under
this section for a fiscal year shall be the amount arrived at by multi-
plyi?g th% number of such migrant children in Puerto Rico by the
product of—

‘(‘l(A) the percentage determined under the preceding sentence,
an

“(B) 32 per centum of the average per pupil expenditure in
the United States.

“PROGRAM REQUIREMENTS

“Sgc. 142. (a) REQUIREMENTS FOR APPROVAL OF ArpricatioN.—The
Commissioner may approve an application submitted under section
141(2) only upon his determination—

“(1)” that payments will be used for programs and projects
(including the acquisition of equipment and where necessary the
construction of school facilities) which are designed to meet the
special educational needs of migratory children of migratory
agricultural workers or of migratory fishermen, and to coordinate
such programs and projects with similar programs and projects
in other States, including the transmittal of pertinent information
withk respect to school records of such chiltfren:

«(2) that in planning and carrying out programs and projects
there has been and will be appropriate coordination with pro-
grams administered under part B of title TII of the Tconomic
Opportunity Act of 1964 and under section 303 of the Compre-
hensive Employment and Training Act:
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*(3) that such programs and projects will be administered and
carried out in a manner consistent with the basic objectives of
subpart 3 of part A, other than sections 122, 123, 126(d), and
130 thereof

“(4) that, in planning and carrying out programs and projects
at both the State and local educational agency level, there has
been and will be appropriate consultation with parent advisory
councils established in accordance with regulations of the Com-
missioner (consistent with the requirements of section 125(a));
and

*(5) that, in planning and carrying out programs and projects,
there has been adequate assurance that provision will be made for
the preschool cducation needs of migratory children of niligratory
agricultural workers or of migratory fishermen, whenever such
agency determines that compliance with this paragraph will not
detract from the operation of programs and projects described in
baragraph (1) of this subsection after considering funds
available for this purpose.

“(b) CoNTINTATION OF M1GRANT Status.—For purposes of this sub-
part, with the concurrence of his parents. a migratory child of a migra-
tory agricultural worker cr of a migratory fisherman shall be deemed
to continue to be such a child for a period, not in excess of five years,
during which he resides in the area served by the agency Larrying on
& program or project under this section. Such clhildren who are
presently migrant, as determined pursuant to regulations of the Com-
missioner, shall be given priority in this consideration of programs
and activities contained in applications submitted under this
subsection.

“(c), BY-Pass Provistox.—If the Commissioner determines that a
State is unable or unwilling to conduet educational programs for
migratory children of migratory agricultural workers or of
migratory fishermen, or that 1t would result in more efficient and eco-

out the purposes of this section in one or more States, and for this
purpose he may use all or part of the total of grants available for
any such State under this section,

“COORDIZ\'A'I‘I()N OF MIGRANT EDUCATION ACTINTTIES

“Snc_. 143. (2) Acrivities AvrTHORIZED.—The Commissioner is

and local educational agencies of migrant student records and to carry
out other activities, in consultation with the States. o improve the
interstate and intrastate coordination among State and local educa-
tional agencies of the educational programs available for migratory
students.

“(b) AuTiorizaTION OF ArProrrIATIONS.—There are authorized to
be appropriated for this section not more than 5 per centum of the

92 STAT. 2179
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“Subpart 2—Programs for ITandicapped Children
“AMOUNT AND ELIGIBILITY

“Spe. 146, (2) Eneminty For GranT.—A State agency which is
directly responsible for providing free public education for handi-
capped children (as that term is defined in section 602(1) of the Edu-
cation of the ITandicapped Act), shall be eligible to receive a grant
under this sub_:art for any fiscal year.

“(b) A>ouNT or GraNT.— (1) Except as provided in sections 156
and 157, the grant whick a State agency referred to in subsection (a)
(other than the agency for Puerto Rico) shall be eligible to receive
under this section shail be an amount equal to 40 per centum of the
average per pupil expenditure in the State (or (A) in the case where
the average per pupil expenditure in the State is less than 80 per
centin of the average per pupil expenditure in the United States, of
80 per centum of the average per pupil expenditure in the United
States, or (B) in the case where the average per pupil expenditure
in the State is more than 120 per centum of the average per pupil
expenditure in the United States, of 120 per centum of the average
per pupil expenditure in the United States), multiplied by the num-
ber of such handicapped children in average daily attendance, as
détermined by the Commissioner, at schools for handicapped children
operated or supported by the State agency, including schools provid-
ing special education for handicapped children under contract or
other arrangement with such State agency, in the most recent fiscal
vear for which satisfactory data are available.

%(2) For each fiscal year, the Commissioner shall determine the per-
centage which the average per pupil expenditure in Puerto Rico is of
the lowest average per pupil expenditure of any of the fifty States.
The grant which Puerto Rico sﬁall be eligible to receive under this
subpart for a fiscal year shall be the amount arrived at by multiplying
the number of such handicappaed children in Puerto Rico by the
product of—

‘:1(A) the percentage determined under the preceding sentence,
an

“(B) 32 per centum of the average per pupil expenditure in
the United States.

“(c) Counting oF CutLpreN TRANSFERRING FRroM STATE TO LocaL
Procrarys.—In the case where a child described in subsection (2)
leaves an educational program for handicapped children operated or
supported by the State agency in order to participate in such a pro-
gram operated or supported by a local educational agency, such child
shall be counted under subsection (b) if (1) he continues to receive an
appropriately designed educational program and (2) the State agency
transfers to the local educational agency in whose program such child
participates an amount equal to the sums received by such State agency
under this section which are attributable to such child, to be used for
the purposes set forth in section 147.

“PROGRAM REQUIREMENTS
“Src. 147. A State shall use the payments made under this subpart

only for programs and projects (including the acquisition of equip-
ment and, where necessary, the construction of school facilities) which
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are designed to meet the special educational needs of handicapped
children. Such programs and projects shall be administercd and ear-
ried out in a manner consistent with subpart 3 of part A, other than
sections 122, 123, 125, 126(d), 126(e), and 136 thereof. The State
agency shall provide assurances to the Commissioner that each such
child in average daily attendance counted mnder subsection (b) of
section 146 will be provided with such a program, conimensurate with
his special needs, during any fiscal year for which such payments are
made.

“Subpart 3—Programs for Neglected and Delinquent Children
“AMOUNT AND ENTITLEMENT

“Skc. 151. (a) ENTITLEMENT To GRANTS.—A State agency which is
directly responsible for providing free public education for children
in institutions for neglected or delinquent children or in adult correce-
tional institutions shall be entitled to receive a grant under this sulb-
part for any fiscal year (but only if grants received under this subpart
are used only for children in such institutions).

“(b) AsrorsT oF GRaNT.—(1) Except as provided in sections 156
and 157, the grant which such an ageney (other than the ageney for
Puerto Rico) shall he ehigible to receive shall be an amount equal to
10 per centum of the average per pupil expenditure in the State (or
(A) in the ease where the average per pupil expenditure in the State
1s less than S0 per centum of the average per pupil expenditure
in the United States. of 80 pereentum of the average per pupil expendi-
ture in the United States, or (B) in the ease where the average per
pupil expenditure in the State is more than 120 per centum of the
average per pupil expenditure in the [nited States, of 120 per centum
of the average per pupil expenditure ir: the United States) mnltiplied
by the number of such neglected or delinquent childrer in average daily
attendaree, as determined by the Commissioner, at schools for such
children operated or supported by that agency, meluding sehools pro-
viding edueation for such ehildren under contract or ofher arrange-
ment, with such agency. in the most recent fiseal year for which satis-
factory data are available.

“(2) For each fiseal year, the Cowmissioner shall determine the per-
centage which the average per pupi! expenditure in Puerto Rieo is of
the lowest average per P+l expenditure of any of the fifty States.
The grant which Pnerto R.a» shall be eligible to receive under this
subpart for a fiscal vear shall be the amount arrived at by multiplying
the numb r of such neglected or delinquent children in Puerto Rico by
the produ t of—

“(&V the percentage determined under the preceding sentence,
and

“(B) 32 per centum of the average per pupil expenditure in the
United States,

“PROGRAM REQUIREMENT

“SEC. 152. (a) Usk oF PayMENTS——A State agency shall use pay-
ments under this subpart only for programs and projects (including
the acquisition of equipment and where necessary the construction of
school facilities) which are designed to meet the special educational

needs of children in institutions for neglected or delinquent children or
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in adult correctional institutions. Such programs and projects shall be
designed to support educational services supplemental to the basic
education of such children which must be provided by the State, and
such programs and projects shall be administered and carried out in a
manner consistent with subpart 3 of part A, other than sections 122,
123, 125, 126(d), 126 (e),and 130 thereof.

“(b) Turek-YEar Prosects.—Where a State agency operates pro-
grams under this title in which children are likely to participate for
more than one year, the State educational agency may approve the
application for a grant under this subpart for a period of more than
one year, but not to exceed three years.

“TRANSITION SERVICES

“Sec. 153. (8) Granrts Aurnorizen.—The Commissioner is author-
ized to make grants to State and local educational agencies to support
projects to facilitate the transition of children from State operated
institutions for neglected and delinquent children into locally operated
programs. Grants under this section shall be used to provide special
educational services for such children in schools other than State
operated institutions.

“(b) Arrropriarions Aurmonrizep.—There are authorized to be
appropriated for the purposes of this section for any fiscal year, not to
exceed 5 per centum of the amount State agencies are entitled to
receive under section 151 for that year.

“Subpart 4+—General Provisions for State Operated Programs

“RESERVATION OF FUNDS FOR TERRITORIES

“Skc. 156. There is authorized to be appropriated for each fiscal year
for purposes of each of subparts 1, 2, and 3 of this pait, an amount
equal to not more than 1 per centum of the amount appropriated for
such year for such subparts, for payments to Gnam, American Samos,
the Virgin Islands, the Northern Mariana Islands, and the Trust Ter-
ritory of the Pacific Islands under each such sui)part. The amounts
appropriated for cach such subpart shall be allotted among Guam,
American Samoa, the Virgin Islands, the Northern Mariana Islands,
and the Trust Territory of the Pacific Islands according to their
respective need for such grants, based on such criteria as the Com-
missioner determines will best carry out the purposes of this title.

“ALINIMUY PAYMENTS FOR STATE OPERATED PROGRAMS

“Ske. 157, No otate shall receive in any fiscal year prior to Octo-
ber 1, 1983, pursuant to subpart 1, 2 or 3 of this part an amount which
is less than 85 per centum of the amount which that State received
in the prior fiscal year pursuant to the comparable sections of this title
as in effect immediately preceding the enactment of the Education
Amendments of 1978 or the comparable subpart of this part, whichever
was in effect for such prior fiscal year, and, for any fiscal year ending
prior to October 1, 1982, no State shall receive, pursuant to subpart
1 of this part, an ainount which is less than 100 per centum of the
amount that State reccived in the prior fiscal year pursuant to che
comparable section of this title as in effect immediately ,irinr to the
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enactment of the Education Amendments of 1978 or under subpart 1
of this part, whichever was in effect for such prior fiscal year.

“Part C—STATE ADMINISTRATION OF Procrads aND Progeors
“Subpart 1—Applicability ; State Applications
“APPLICABILITY

“Sec. 161. The provisions of this part (other than section 162 and
subpart 3) shall apply in any fiscal year in which the provisions of
section 510(b) (2) of this Actare not met.

“STATE APPLICATIONS

“Skc. 162, (a) Suvedission or STATE APrLIcATIONS.—Any State
desiring to participate under this title (except with respect to the
program provided for in subpart 1 of part B relating to migratory
children) shall have on file with the Commissioner an application
submitted by its State educational agency.

“(b) CoNTENTS 0F STaTE ArrLicaTioNs.—Each application required
by subsection (a) shall contain (1) satisfactory assurances that the
State educational agency will comply with the requirements of this
part, and (2) such information as the Commissioner may consider
necessary for him to make the findings required by section 182.

“Subpart 2—Duties Imposed on State Educational Agencies
“APPLICATION APPROVAL

“Skc. 164. (a) REQUIREMENTS Fonr ArprovaL.—(1) A State educa-
cational agency shall approve an application of a local educational
agency ora State ageney under this title if (A) such State educational
agency is satisfied, after considering the factors specified in paragraph
(2), tﬁat, such applicant agency will use the funds received under the
application in & manner which meets the requirements of this title,
the General Education Provisions Act, and the rules, regulations,
procedures, guidelines, criteria, or other requirements adopted by such
agency which pertain to programs and projects assisted under this
title, and (B) such applicant agency is not out of compliance with a
determination of the .&nte educational agency or the Commissioner
that it repay funds paid it under this titlo which were misused, and is
not out of compliance with a compliance agreement under scction

“(2) A state educational agency may approve an application under
paragraph (1), only after it has considered, where pertinent, (A) the
results of Federal and State audits, (B) the results of Federal and
State monitoring reports, (C) administrative complaints made by
parents or other individuals concerning the applicant agency’s com-
p‘l)ia(nc)e with this title, and (D) evaluations conducted under section
124 (g).

(b) ParyeNTs.—Except as provided in section 194, a State eduea-
tional agency may make payments from fundg received under this title
only for programs and projects which it has approved under sub-
section (ag’
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“(c) QrrorTUNITY For HEarING.—A State educational agency shall
not finally disapProve in whole or in part any application for funds
under part A or under subpart 2 or snbpart 3 of part I3 without first
affording the local eduncational agency or other applicant submitting
the application reasonable notice and opportunity for a hearing.

“STATE RULEMAKING

“Gpe. 165, Nothing in this title shall be deemed to prohibit a State
educational agency from adopting rules, regulations, procedures,
guidelines, criteria, or other requirements applicable to programs and
projects assisted under this title if they do not conflict with the pro-
visions of this title, with regulations promulgated by the Commissioner
implementing this title, or with other applicable Federal Jaw. The
Commissioner shall encourage a State educational agency, in adopt-
ing such rules, rgulations, procedures, gnidelines, criteria, or other
requirements t0 Itcognize the special and unique needs and eircum-
stances of the State and of each local educational agency in the State.

“pRCHINICATL ASSISTANCE AND DISSEMINATION OF INFORMATION

«Geg, 166. Each State educational agency shall carry on a compre-
hensive program to provide technical assistance to local educational
agencies and State agencies with respect to the use of funds received
under this title. Such a program shall include technical assistance for
management procedures, for planning, developinent, implementation,
and evalnation of programs, and for preparation of applications, as
well as other forms of technical assistance needed by local educational
agencies and State agencies. Each State educational agency shall also
adopt effective procedures for disseminating to local educational agen-
cies and State agencies (1) sigmifieant. and relevant information
derived from educational research, (2) information about successful
compensatory education projects, (3) information about other Federal
and State funded programs which may provide nceded health, social,
and nutrition services fo eligible participating children under this title,
and (4) such other information as will assist local educational agencies
and State agencies in planning. developing. implementing, and evaluat-
ing programs as815ted under this title.

“MONTTORING

“Sg¢, 167. Each State educational agency shall adopt standards,
consistent with Minimum standards established by the Commissioner
and with the State monitoring and enforcement plan submitted under
section 171, for Monitoring the effectiveness of programs and projects
assisted nnder this title. Such standards shall (1) describe the purpose
and scope of moNitoring; (2) specify the frequency of onsite visits;
(3) describe the Procedures for 1ssning and responding to monitoring
reports, including but not limited to, the period of time in which the
State educational agency must issne its report, the period of time in
which the applicant ageney must respond, and the appropriate fol-
lowup by the State educational agency; (4) speeify the methods for
making monitoring reports available to parents, State and local audi-
tors, and other Petsons, and (5) specify the methods for insuring that
non-compliant Practices are correeted.
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“conrra INT RESOLUTION

“Sec. 168. Each State educational agency shall ndoft written proce-
dures for receiving complaints, or reviewing appeals from decisions of
local educational agencies with respect to complaints, concerning vio-
lations of this title or applicable provisions of the General Ecucation
Provisions Act in connection with programs assisted under this title,
and for conducting onsite investigations of such complaints which the
State educational agency deems necessary. Such procedures shall
include—

“(1) specific time limits for resolving the compluint or complet-
ing the review and, if necessary, the independent onsite investiga-
tion, which shall not exceed sixty (iays unless exceptional
circumstances exist ;

“(2) an opportunity for the complainant or the comnplainant’s
representative, or both, and the local educational agency involved
to present evidence, including the opportunity to question parties
to the dispute and any of their witnesses;

“(3) the right to appeal the final resolution of the State educa-
tional agency to the Commissioner within thirty days after receipt
of the written decision; and

“(4) dissemination, free of chargc, of information concerning
these procedures to interested parties, including all district and
school advisory councils,

“WITITHOLDING OF PAYMENTS

“Sec. 169. (a) Wirniororye.—Whenever a State edneational
agency, after reasonable notice and opportunity for a hearing (con-
sistent with the requirements of section 434(b) of the General Educa-
tion Provisions Act) to any local educational a ency or State agency,
before an impartial decisionmaker, finds that there has been a failure
to comply substantially with any provision of subpart 3 of part A or
subpart 2 or 8 of part B, the State educational agency shall notify such
ngency that further payments, in whole or in part, will not be made to
.t under this title until it is satisfied that there is no longer any such
failure to comply. Until it is so satisfied, no further payments shall be
made to such agency under this title, except as may be provided in a
compliance agreement entered into under subscction éc). Pending the
outcome of any proceeding under this subsection, the State educational
agency may suspend, in whole or in part, ayments to such agency,
after such agency hay been given reasonable notice and opportunity
to show cause why such action should not be taken,

“(b) Notick 7o Punric oF State WrrmironpiNe.—TTpon submission
to a local educational agency or a State agency of a notice that the
State educational agency pursuant to subssction (1) is withholding
payment, the State educationai agency shall inform the distriet advis-
ory council (if any) and shall take such additional action ag may be
necessary to bring the State action to the attention of the public,

“(c) CoMPLIANCE AaREEMENTS.—A State educational agency may
suspend the initiation or continuation of its withholding action under
subsection (a) while therc is in eftect a compliance agreement with the
local educational agency or State agency under this subsection. Such
an agrcement shall be deemed to be in effect for the period specified
therein, except that if the local educational agency or State agency
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fails to comply with the terms agreed to, such agreement shall no longer
be in effect and subsection (a) shall be fully operative. In implement-
ing such subsection, the State educational agency shall take into
account any partial compliance by such agency under such agreement.
For purposes of this subsection, the term ‘compliance agreement’
means an agreement which—

“(1) sets forth the terms and conditions to which the local edu-
cational agency or State agency has agreed in order to comply
with the requirements of this title or the General Education Pro-
visions Act and regulations promulgated thereunder, and with
the applicable rules, regulations, procedures, guidelines, criteria
or other requirements adopted by the State educational agency;

“(2) addresses all the matters that formed the basis for the ini-
tiation of the withholding action by the State educational agency;
and

“(3) may consist of a scries of agreements that in the aggregate
dispose of all such matters.

Within fifteen days after the exccution of any compliance agreement,
the State educational agency shall send a copy thereof to the district
advisor]y council affected, and to each organization or person who filed
a complaint with respect to any failure to comply which is covered by
that agreement.

. “(d) Review By Tne CoxprssioNer.—:A local educational agency or
State agency may, in accordance with section 425(a) of the General
Education Provisions Act, appeal a final determnination of the State
educational agency under subsection (a) to the Commissioner.

“AUDITS AND AUDIT RESOLUTION

“Skc. 170. (a) Auprrine.—Each State shall make provision for
audits of the expenditure of funds received under this title to deter--
mine, at a minimum, the fiscal integrity of grant or subgrant financial
transactions and reports, and the compliance with applicable statutes,
regulations, and terms and conditions of the grant or subgrant. Such
audits shall be made with reasonable frequency considering the nature,
size, and complexity of the activity.

“(b) Avprr ResoLurioN.—Each State educational agency shall
have in effect written procedures meeting minimum standards estab-
lished by the Commissioner, to assure timely and appropriate resolu-
tions of audit findings and recommendations arising out of audits
provided for in subsection (a). Such proceduresshall include a descrip-
tion of the audit resolution process, timetables for each step of the
[ivrocess, and an audit appeals process. Whenever under such proce-
dures, the audit resolution process requires the repayment of Federal
funds which were misspent or misapplied, such repayment may be
made in cither a single payment or in installments over a period not
to exceed three years.

“(c) REQUIREMENT For RreayMENT.—A local educational agency or
State agency shall repay from non-Federal sources or from Federal
funds, no accountability for which is required to the Federal Govern-
ment, the amount of funds under this title which have been finally
determined through the audit resolution process to have been misspent
or misapplied.

“(d) Review py THE CommissioNEr.—A local educational agency or
State agency may, in accordance with section 425(a) of the General
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Education Provisions Act, appeal a final determination of the State
educational agency under subsection (b) to the Commissioner.

“(e) Farore To Reray.—If, following an affirmation by the Com-
missioner of a final determination of a State eduncational agency nnder
subsection (b) or failure by a local educational agency or State agency
to scek timely review by the Commissioner, such jocal educational
agency or State agency refuses to repay from nou-Federal sources. or
from Federal funds no accountability for which is required to the
Federal Government, funds which have been misspent or misapplied
under this title. the State educational agency shall promptly notify
the Commissioner and the Commissioner shall promptly initiate col-
lection action.

“Subpart 3—Responsibilities of State Educational Agencies to
Commissioner

“S'I“\'I‘E MONITORING AND ENFORCEMENT PLANS

“Sko. 171. (a) Stare Prax.—Each State educational agency par-
ticipating in programs under this title shall submit, at such times (at
least once every three years) and in such detail as the Commissioner
shall preseribe, a Stute monitoring und enforceemnt plan. Such plan
shall set forth—

“(1) a program of regular visits by State educational agency
personnel to projects assisted under this title;

#(2) the matters to be reviewed during such visits:;

“(3), procedures for verifying information provided by local
ecucational agencies and State agencies, including the use of other
information available to the State to cross-check that information

“(4) procedures for regular audits of local edncational agency
and State agency expenditures under this title, and procecdures
for the recovery of .y expenditure determined not to be allow-
able under this title;

“(3) procedures for resolving each complaint received by the
State relating to programs assisted under this title, including
complaints refered to the State by the Commissioner and com-
plaints by representatives of children enrolled in private schools
that those children are not receiving the services to which they
are entitled nnder this title; and

“(6) a description of the means by which the State educational
a¥ency has determined, and will continue to determine, the com-
pliance by local educational agencies with the requirements of sce-
tion 130 relating to the equitable provision of services to children
enrolled in private schools,

“(b) Rerorr.—Each plan submitted by a State educational agency
under this section shall include a report, 1n such form as the Commis-
sioner shall preseribe, of the activities undertaken by the State in the
years since tge previous plan was filed to carry out its monitoring and
enforcement efforts under this title.

“REPORTING

“Sec. 172. Each State educational agency shall make to the Com-
missioner (1) periodic reports (including the results of objective meas-
urements required by section 124(g) and of research and replication
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studies) evaluating the effectiveness of payments under this title and
of particular programs assisted under it in improving the educational
attainment of educationally deprived children, and (2) such other
reports as may be reasonably necessary to enable the Commissioner to
perform his duties under this title (inclnding such reports as he may
require to determine the amonnts which the local edueational agencies
of that State are eligible to receive for any fiscal year).

“REC()RDKEEPING, FISCAL CONTROL, AND FUND ACCOUNTING

“Sec. 173. Each State educational ageney which receives funds under
this title shall use fiscal control and fund accounting procednres that
will ensnre proper disbursement of, and accounting for, funds made
available under this title, and keep such records, and afford access
thereto, as the Commissioner shall prescribe. including records which
fully disclose the amount and dispositian hy such agency of such
funds, the total cost of programs and projects in conneetion with which
siuch funds are used, the amomnt of that portion of the cost of the pro-
gram and project supplied by.-other sources, and such other records
as will fnciﬁmte an effective andit.

“PROHIBITION OF CONSIDERATION OF FEDERAL AID IN DETERMINING
STATE AID

“Skc. 174, No State shall take into consideration payments under
this title in determining the eligibility of any local educational agency
in that State for State aid, or the amount of State aid, with respect to
free public education of children,

“PART D—FEDERAL ADMINISTRATION oF PROGRAMS AND Progrcrs
CAPPLICABILITY

“Sec. 181. In addition to other requirements contained in this part,
the requivements of the General Edueation Provisions Aet which
relate to Federal administration of elementary and secondary edncea-
tion programs shall apply to programs carried ont under this title.

“APPROVAL OF AI'PLICATIONS

“Sec. 182, (a) ReQUIREMENT vor Arrrovar.—The Commissioner
shall not approve an application nnder section 162 until he has made
specific findings, in writing, that (1) the application and the State
monitoring and enforcement plan required under section 171 comply
with this title, und (2) that he is satisfied that the assurances in such
application and the assurances contained in its general application
under section 435 of the General Education Provisions Act (where
apPlicab]e) will be carried ont. . ‘

“(b) Hearixes.—The Commissioner shall, in accordance with the
procedures set forth in section 453 of the General Edncation Provi-
sions. Act, not finally disapprove an application under section 142 or
section 162 except after notice and opportnnity for a hearing to the
State educational agency.
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“PROGRAM EVALUATION

*Sec. 183, (a) InverexpeNT EvaLuarions—The Commissioner shail
provide for independent evaluations which describe and ineasure the
unpact of programs and projects assisted under this title. Such eval-
uations may be provided by contract or other arrangements, and all
such evaluations shall be made by competent and independent persons,
and shall include, whenever possible, opinions obtained from program
or project participants about the strengths and weaknesses of such
programs and projects.

“(b) Evaruvamox Sraxparps axp Sciepvre—"The Cominissioner
shall (1) develop and publish standards for evaluaticn of program
or project effectiveness in achieving the objectives of this title, and
(2) develop, in consultation with State educational agencies and rep-
resentatives of local educational agencies, a schedule for conducting
evaluations under section 124(g) designed to ensure that evaluations
are conducted in representative samples of the local educational agen-
cies In any State each year. Such standards will be developed only
after widespread consultation and hearings with practicing State and
local agency evaluators, and the Comniissioner’s standards will reflect
the input of these groups.

*{c) JuinTLy SroNsorep Stumes.—The Conmmissioner shall consult
with State and local educational agencies in order to provide for
jointly sponsored objective evaluation studies of programs and proj-
ects assisted nuder this title within a State.

“(d) EvaLvatioNn Moprrs.—The Commissioner shall provide to
State educational agencies, models for evaluations of all programs
conducted under this title, for their use in carrying out their functions
under section 172, which shall include umiform procedures and
criteria to be ntilized by local educational agencies and State agencies
as well as by the State educational agency in the evaluation of such
programs. In developing evaluation design models the Commissioner
shall consult with State and local evaluators experienced in conduct-
ing such evaluations.

%(e) Trcu~icarL AssistaNce—The Cominissioner shall provide such
technical and other assistance as may be necessary to State educational
agencies to enable them to assist local educational agencies and State
agencies in the development and application of a systematic evalua-
tion of programs in accordance with the models developed by the
Commissioner. _

“(f) Seecrrication o Osrctive CriTeria.—The models developed
by the Commissioner shall specify objective criteria which shall be
utilized in the evaluation of all programs and shall outline techniques
(such as longitudinal studies of children involved in such programs)
and methodology (such as the use of tests which yield comparable
results) for producing data which are comparable on a statewide and
nationwide basis,

“(g) Reprorr to CoNaress.—The Commissioner shall make a report
to the respective committees of the Congress having legislative juris-
diction over programs authorized by thistitle and the respective Com-
mittees on Appropriations no later than February 1, 1980, 1982, and
1984 concerning tﬁe results of evaluations of programs and projects
required under this section, which shall be comprehensive and
detailed, as up-to-date as possible, and based to the maximum extent
possible on objective measurements, together with other related find-
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ings and evaluations and his recommendations with respect to
legislation.

“(h) InroryaTiON Dissemination.—The Commissioner shall also
develop a system for the gathering and dissemination of the results of
evaluations and for the identification of exemplary programs and
projects, or of particularly effective elements of programs and projects,
and for the dissemination of information concerning such programs
and projects or such elements thereof to State agencies and local
educational agencies responsible for the design and conduct of pro-
grams and projects under this title, and to the education profession
and the general public.

“(i) Maxwum Expexprrores—The Commissioner is authorized,
out of funds appropriated to carry out this title in any fiseal year, to
expend such sums as may be necessary to carry out the provisions of

- this section, but not to exceed one-half of 1 per centum of the amount
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appropriated for such programs. In carrying out the provisions of this
section, the Commissioner shall place priovity on assisting States,
local educational agencies, and State agencies fo conduct evaluations
and shall, only as funds are available after fulfillihg that purpose,
seek to conduct any national evaluations of the program.

“COMPLAINT RESOLUTION

“Sec. 184. The Commissioner shall develop and implement written
procedures for veceiving and resolving appeals from final resolutions
of State educational agencies with respect to complaints concerning
violations of this title or of applicable provisions of the General Edu-
cation Provisions Act in connection wit{: progran:s under this title, for
receiving such complaints directly from parent advisory councils,
parents, teachers, or other concerned organizations or individuals, and
for conducting independent onsite investigations of complaints if the
Commissioner deenis necessary. Such procedures shall include—

“(1) specific time limits for resolving the complaint or for
completing the review and any necessary independent investiga-
tion, which shall not exceed sixty days unless exceptional cir-
cumstances exist;

“(2) an opportunity for the complainant, the complainant’s
representative, the local educational agency and the State educa-
tionai agency to present evidence;

“(8) a requirement that the complainant, the complainant’s
representative, the local educational agency, the State educational
agency, St-.e agency, the district parent advisory council, and
appropriate school-parent advisory councils shall be notified, in
writing, within ten days after the resolution of the appeal of the
nature of the resolution, the reasons therefor, and the right to an
administrative appeal; and

“(4) dissemination of information concerning the procedures.

“AUDITS AND AUDIT RESOLUTION

“Skc. 185. (2) Avprriva.—The Inspector General of the Depart-
ment of Health, Education, and Welfare shall make provision for
audits of grants made under this title to determine, at a minimum, the
fiscal integrity of grant or subgrant financial transactions and reports,
and the compliance with applicable statutes, regulations, and terms
and conditions of the grant or subgrant.

49



Q

ERIC

Aruitoxt provided by Eic:

PUBLIC LAW 95-561—NOV. 1, 1978

“(b) Auorr ResoruTioN axp Reravakxt.—The Commissioner shall
adopt procedures to assure timely and appropriate resolution of audit
findings and recommendations arising out of audits provided for in
subsection (a). Such procedures shall include timetables for each step
of the audit resolution process and an audit appeals process. Where,
under such procedures, the audit resolution process requires the repay-
ment of Federal funds which were misspent or misapplied, the Com-
liissioner shall require the repayment of the amount of funds under
this title which have heen finally determined through the audit resolu-
tion process to have been misspent or misapplied. Such repayment
may be made from funds derived from non-Federal sources or from
Federal funds no accountability for which is required to the Federal
Governnient. Such repayments may be made in either a single pay-
ment or in installment payments over a period not to exceed three years.

“WITIITOLDING OF PAYMENTS

“Skc. 186. () WrrnuoLorxe.~-Whenever the Commissioner, after
reasonable notice to any State educational agency and an opportunity
for a hearing on the record, finds that there has been a failure to com-
ply substantially with any assurance set forth in the application of that
State approved nnder section 142 or 162, the Commissioner shall notify
the agency that further payments will not be made to the State under
this title (or, in his discretion, that the Statc educational agency shall
reduce or terminate further payments under this title to specified local
educational agencies or State agencies affected by the failure) until
he is satisfied that there is no longer any such failure to comply. Until
he is so satisfied, (1) no further payments shall be made to the State
under this title, or (2) payments by the State educational agency under
this title shal} be limited to local educational agencies and State agen-
cies not affected by the failure, or (3) payments to particular local
edueational agencies or State agencies shall be reduced, as the case
may be. Where partial payments to a local educational agency are
continued under this subsection, the expenditure of the payments shall
be subject to such conditions as the Commissioner deems appropriate
in light of the failure which led to the partial withholding. In the case

* of a substantial and continuing violation, the Cominissioner may sus-

pend payments to such agency, after such agency has been given rea-
sonable notice and opportunity to show cause why such action should
not be taken.

“(b) Norick To PusLic oF CoMissioNkn WirtnuorniNg.—Upon sub-
mission to a State of a notice under subsection (a) that the Commis-
sioner is withholding payments, the Commissioner shall take such
action as may be necessary to bring his action to the attention of the
public within the State.

“(c) CoMrLIANCE AGREEMENT.— ( 1) The Commissioner may suspend
the initiation or continuation of his withholding action under sub-
section (a) during any period there is in effect a compliance agree-
ment with the State educational agency under this subsection. Such
an agreement shall be deemed to be in effect for the period specified
therein, except that if the State educational agency fails to comply
with the terms agrecd to, such an agreement shall' no longer be in effect
and subsection (a) shall be fully operative, In implementing such sub-
section, the Commissioner shall take into account any partial compli-
ance by such agency under such agreement.
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#(2) For the purpose of this subsection, the term ‘compliance agree-
ment, means an agreement which—

“(A) sets forth the terms and conditions to which the State
or local educational agency or State agency has agreed in order to
comply with the requirements of this title or the General Educa-
tion Provisions Act and regulations promnulgated thereunder;

“(B) addresses all the matters that formed the basis for the
initiation of the withholding action by the Cominissioner; and

#(C) may consist of a series of agreements that in the aggregate
dispose of all such matters,

- %(3) In any case in which a State educational agency desires to enter
into a compliance agreement, but alleges that full compliance with the
requirements of this title is genuinely not feasible until a further date,
the Commissioner shall hold a hearing at. which that agency shall have
the burden of demonstrating that immediate compliance is not feasible.
The Commissioner shall provide an opportunity for parents, their rep-
resentatives, and other interested parties to participate in that hear-
ing. If the Commissioner determines, on the basis of all the evidence
presented to him, that immediate compliance is genuinely not feasible,
he shall inake written findings to that effect bef%re entering into such
a compliance agreement with that State educational agency. A com-
pliance agreement under this subsection shall not be exempt from dis-
closure under any provision of section 552 of title 5, United States
Code. Within fifteen days after the execution of any compliance agree-
ment under this subsection, the Commissioner shall send a copy thereof
to each organization or person who filed a complaint with respect to
any failure to comply which is covered by that agreement.

“poLICY MANUAL

“Skc. 187. (a) Scope anp Purpose—The Commissioner shall, not
later than six months after the publication of final regulations with
respect to the amendments to this title made by the Education Amend-
ments of 1978, prepare and distribute to State educational agencies,
State agencies operating programs for neglected and delinquent and
handicapped children, local educational agencies, and d’strict-wide
advisory councils, and shall make available to other interested individ-
uals, organizations, and agencies, 2 policy manual for this title to—

“(1) assist such agencies in (A) prep‘arin%'1 applications for
program funds under this title, (B) meeting the applicable pro-
gram requirements under this title, and (C) enhancing the qual-
ity, increasing the depth, or broadening the scope of activities for
programs under this title;

“(2) assist State educational agencies in achieving proper and
efficient administration of programs funded under this title;

“(3) assist advisory councils established under section 125(a)
in advising the local educational agencies in the planning for, and
implementation and evaluation of, programs and projects under
this title; and

“(4) insure that officers and employees of the Department of
Health, Education, and Welfare, including, but not limited to
officers and employees of the Commissioner and officers and
employees of such Department. charged with auditing programs
carried on under this title, uniformly interpret, apply, and enforce
requirements under this title throughout the United States.

o1
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“(b) CoxTENTS OF PoL1cy ManvarL—~The policy manual shall, with
respect to programs carried on under this title, contain descriptions,
statements, procedural and substantive rules, opinions, policy state-
ments and interpretations and indices to and amendments of the fore-
going, and in particular, whether or not such items are required under
section 552 of title 5, United States Code to be published or made
available, the manual shall include (but not be limited to)—

“(1) a statement of the requirements applicable to the programs
carricd on under this title including such requirements contained
in this title, the General Education Provisions Act, other appli-
cable statutes, and regulations issued under the authoriy of such
statntes;

“(2) an explanation of the purpose of each requirement. includ-
ing appropriate references to legislative history:

(%) an explanation of the interrelationships between the appli-
cable requirements;

“(4) a statement of the procedures to be followed by the Com-
missioner and the Secretary with respect to proper and efficient
performance of their administrative responsibilities. including but
not limited to (A) approving State applications or State plans,
(B) distributing grants to appropriate agencies, (C) resolving
problems discovered during monitoring visits, (D) resolving
financial exceptions disclosed during audits, (E) collecting out-
standing claims arising ont of activities under this title, (F)
resolving complaints, ((3) responding to requests for advisory
opinions interpreting and applying standards contained in appli-
able statutes and regulations to the publie, (F) identifving and
publicizing exemplary programs, and (I) making public audit
determinations of the Commissioner or of any officer or panel
authorized by the Commissioner to make such determinations;

“(5) summaries of (A) advisory opinions referred to in para-
graph (4) (G) of this section and (B) final audit determinations
referred to in paragraph (4)(T), including examples of actual
applications of the legal requirements of applicable statutes and
regulations;

*(6) model forms and instructions developed by the Commis-
sioner for use by State and local educational agencies, at their
discretion, inclnding, but not limited to, application forms, appli-
cation review checklists, and instruments for monitoring programs
operated by applicant agencies;

“(7) summaries of appropriate court decisions concerning pro-
grams under this title;

“(8) examples of methods of distributing State and local funds
which do and do not satisfy the applicable requirements under
this title; and

“(9), model forms. policies, and procednres developed by State
edneational agencies.

“ENFORCEMENT REPORT

“Skc. 188. The Commissioner shall, in conjunction with the report
required by section 183(g), submit to the Congress a report concern-
ing the enforcement of this title, The report submitted i 1980, 1982,
and 1984 shall contain—-

“(1) an analysis, for cach State which has an application
approved for that year under section 182, of the extent to which
the assurances, policies, and procedures of that State submitted
as part of that application satisfy the requirements of this title,
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“(2) a description for each such State of the manner in which
monitoring re};)orts of the Commissioner were taken into con-
sideration in the approval of such applications,

“(3) a description, with respect to appropriate States, of the
manner in which unresolved audit and program monitoring find-
ings were taken into consideration in the approval of such
np?licntions, .

“(4) a description for each such State of the manner in which
the annual evaluation report of that State was taken into con-
sideration in the approval of such applications,

“(5) a summary of the findings of the Commissioner’s on-site
monitoring visits, of the actions faken by State educational agen-
cies to correct problems identified in each report based on such
visits, and of the number, type, and location of problems which
have been so identified but which have not been corrected as of the
date of the submission of the annual enforcement report under this
section,

“(6) with respect to audits conducted under this title, (A) the
number and type of audits conducted in the year preceding the
date of submission of the report, (B) the identity of each State or
local educational agency audited during that year, (C) the resolu-
tion status of each outstanding audit, including the dates on which
each step of the resolution process with respect to such outstanding
audit was completed, the schedule for completion of such process,
the amount of the financial exceptions noted in final audit reports
and in letters of final determination, and an explanation of any
differences in such amounts as noted in draft audit reports, final
audit reports, and letters of final determination, (D) the number
and identity of any States which did not appeal to the audit
hearing board for tKis title with respect to audits conducted dur-
ing that year and the status of recoupment activities for each such
State, (E) the number and identity of States which appealed to
such board during that year and tlie status of each active appeal,
(F) the number and identity of States which have completed such
appeals during that year and the status of recoupment activities
with respect thereto, (G) the number and type of any cases
referred to the Attorney General during that year for collection
of misspent funds, (H) the amount of any funds recovered during
that year as a result of such andit resolution process, (I) an
analysis of the type of violations identified in final audit reports,
letters of final determination, and final decisions of the audit hear-
ing board for this title and of the Commissioner on appeal from
the decisions of such board, (J) a summary of audit followup
actions condncted during that year for the purpose of determinin
that deficiencies which led to financial audit exceptions or audit
findings of procedural noncompliance have been corrected, (K) a
description of audits planned for the year succeeding the date of
the submission of the report, and (L) recommendations for
imProvement of the andit resolution process, and

“(T) with respect to complaints made to the Commissioner
concerning programs under this title during the year preceding
the date of submission of the report under this section, the number
and type of complaints, the identity of the State and local educa-
tional agencies, the action taken by the Commissioner to resolve
the complaints, and the number and type of complaints which

.remain unresolved as of the date of such submission.
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YPART E—PAYMENTS

“PAYMENT METHODS

“Sec. 191. The Commissioner shall, from time to time pay to each
State, in advance or otherwise, the amount which it and the Jocal educa-
tional agencies of that State are eligible to receive under this title. Such
payments shall take into account the extent (if any) to which any
previous payment to such State educational agency under this title
(whether or not in the same fiscal year) was greater or less than the
amount which should have been paid to it,

“AMOUNT OF PAYMENTS TO LOCAL EDUCATIONAL AGENCIES

“Sec. 192, From the funds paid to it pursuant to section 191 each
State educational agenc?' shall distribute to each local educational
agency of the State which is eligible to receive 2 grant under this title
and which has submitted an application approveg pursuant to section
121 the amount for which such application has been approved, except
that the amount shall not exceed the amount determinedp or that agency
under this title,

YADJUSTMENTS WIIERE NECESSITATED BY APPROPRIATIONS

“Sec. 193, (a) ApsustaeNT ALLocaTioN.—If the sums appropriated
for any fiscal year for making the payments provided in this title
other than amounts appropriated for subpart 2 of part A are not
sufficient to pay in full the total amounts which all local and State
educational agencies are entitled to receive under this title for such
year, the amount available for each grant to a State agency eligible
for a grant under subpart 1,2, or 3 of part B shall be equal to the total
amount of the grant as computed under each such subpart. If the
remainder of such sums available after the application of the preceding
sentence is not sufficient to pay in full the total amounts which all
local cducational agencies are entitled to receive under subpart 1 of
part A of this title for such year, the allocations to such agencies shall,
subject to adjustments under the next sentence, be ratably reduced to
the extent necessary to bring the aggregate of such allocations within
the limits of the amount so appropriated. The allocation of a local edu-
cational agency which would be reduced under the preceding sentence

~to less than 85 per centum of its allocation under subpart 1 of part A

for the preceding fiscal vear, shall be increased to such amount, the total
of the increases thereby required being derived by proportionately
reducing the allocations of the remaining local educational agencies,
under the preceding sentence, but with such adjustments as may be
necessary to prevent the gllocation to any remaining local educational
agency from being thereby reduced to less than 85 per centum of its
allocation for such year. -

“(b) AppiTioNAL Fuxps Avrrocation—In case additional funds
become available for making payments under this title for that year,
allocations that were reduceé) pursnant to subsection (a) shall be
incri:ased on the same basis that they were reduced. In order to permit
the most effective use of all appropriations made to carry out this
title, the Commissioner may set dates by which ( 1) State educational
agencies must certify to him the amounts for which the applications
of educational agencies have been or will be approved by the State
and (2) State educational agencies referred to in subpart 1 of part
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B must file applications. If the maximum grant a local educational
agency would receive (after any ratable reduction which may have
been required under the first sentence of subsection (a) of this sec-
tion) is more than an amount which the State educational agency
determines, in accordance with regulations prescribed by the Com-
missioner, such agency will use, the excess amount shall be made availa-
ble first to educational agencies in that State. Determinations of the
educational agencies to which such excess amounts shall be made
available shall be made by the State educational agency in further-
ance of the purposes of this title in accordance with criteria prescribed
by the Commissioner which are designed to assure that such excess
amounts will be made available to other eligible educational agencies
with the greatest need, for the purpose of, where appropriate, redress-
ing inequities inherent in, or mitigating hardships caused by, the appli-
cation of the provisions of section 111 (2) a5 a result of such factors as
population shifts and changing economic circumstances. In the event
excess amounts remain after carrying out the preceding two sentences
of this section, such excess amounts shall be distributed among the
other States as the Commissioner shall prescribe for use by local edu-
cational agencies in such States for the purposes of this title in such
marner as the respective State educational agencies shall prescribe.

“PAYMENTS FOR STATE ADMINISTRATION

“Sec. 194. (a) Except as provided in subsection (b), the Commis-
sioner is authorized to pay to each State amounts equal to the amounts
expended by it for the proper and efficient performance of its duties
under this title, except that the total of such payments in any fiscal
year shall not exceed—

“Sl) 1.5 per centum of the amount allocated to the State and its
local educational agencies and to other State agencies as deter-
mined for that year under this title ; or

“(2) $225,000, or $50,000 in the case of Guam, American Saraoa,
the Virgin Islands, the Northerr Mariana Islands, or the Trust
Territory of the Pacific Islands, :

whichever is the greater, except that any amount paid by reason o

clause {1) or (2) in excess of the limitations on such payments in effect
prior to the effective date of the Education Amendments of 1978
shall be used exclusively for monitoring, audit resolution, enforcement,
or similar compliance activities and shall supplement and not supplant
funds otherwise available from non-Federal sources for such purposes.

“(b) The provisions of this section shall apply in any fisca] year in
v. hich the provisions of section 510 (b) (2) are not met.

“Parr ¥—GENERAL Provisions

“JUDICIAL REVIEW

“Sec. 195. (a) FiLine Arprans.—If any State is dissatisfied with
vhe Commissioner’s final action with respect to the approval of its
application submitted under subpart 1 or part B or section 162 or
with his final action under section 185 or 186, such State may, within
sixty days after notice of such action, file with the United States court
of appeals for the circuit in which such State is located a petition for
review of thai action. A copy of the petition shall be forthwith trans-
mitted by the clerk of the court to the Commissioner. The Commis-



O

ERIC

Aruitoxt provided by Eic:

PUBLIC LAW 95-561—NOV. 1, 1978

sioner thercupon shall file in the court the record of the proceedings on
which he based his action. as provided in section 2112 of title 28, Gnited
States Code,

“(b) Basis or Review.—The findings of fact by the Commissioner.
if supported by substantial evidence. shall be concfusive: but the eourt.
for good eause shown, may remand the case to the Commissioner to
take further evidence, and the Commissioner may thereupon make new
or modified findings of fact and may modify his previous action, and
shall file in the court the record of the further procecdings=. Sceh new
or modified findings of fact <hall likewise he conclusive 1f supported
by substantial evidence.

“(¢) Jubicrarn Arrevs—TUpon the filing of such petition, the court
shall have jurisdiction to aflirm the action of the Commissioner or to
set it aside, in whole or in part. The judgment of the court shall be
subject to review by the Supreme Court of the United States upon
certiorari or certification as provided in seetion 1254 of title 28, United
States Code,

NATIONAL ADVISORY COUNCIL

“Sec. 196, (a) Covnen, Esrantisnen—There shall be a National
Advisory Council on the Education of Disadvantaged Children
(hereinafter in this section referred to as the ‘National Council’) con-
sisting of fiftecen members appointed by the President, without regard
to the provisions of title 5. United States Code, governing appoint-
ment i the competitive service, for terms of three vears, except that
(1) in the ease of initial members, five shall Lo appointed for terms
of one year cach and five shall be appointed for terms of two years
cach. and (2) appointments to fili vacancies shall be only for snch
terms as remain unexpired. The National Council shall meet at the
call of the Chairman,

“(b) Fuxerions.—The Naticnal Couneil shall review awd evahjate
the administration and operation of this title, including its effective-
ness in im]n'm'in;_r the educational attainment of educationally
deprived children. including the effectiveness of programs to meet their
occupational and career needs, and make recommendations for the
improvement of this title and its administration and operations. These
recommendations shall take into consideration experience  gained
under this and other Federal educational programs for disadvantaged
children and, to the extent appropriate, experience gained under other
public and private educational programs for disadvantaged children.

“(¢) Rerorrs—The National Council shall make such reports of
its activities, findings, and recommendations (including recommenda-
tions for changes in'the provisions of this title) as it may deem appro-
priate and shall make an annual report to the President and the
Congress not later than March 81 of cach calendar year, Such annual
report shall include a report specifically on which of the various
compensatory edueation programs funded in whole or in part under
the provisions of this title, and of other public and private eduea-
tional programs for educationally deprived children. hold the highest
promise for raising the educational attainment of these educationally
deprived children. The President is requested to transmit to the Con-
gress such comments and recommendations as he may have with respect
to such report. Subject to section 448(b) of the General Educational
Provisions Act. the National Conneil shall centinne to exist until
October 1, 1984.
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“LIMITATION ON GRANT TO PUERTO RICO

20 USC 2853. “Sec. 197. Notwithstanding the provisions of part A or of subpart
Ante, pp. 2153, 1,2, or 3 of part B of this title, the amount paid to the Commonwealth
2177. of Puerto Rico under this title for any fiscal year shall not exceed 150

per centum of the amount received by Puerto Rico nuder this title in
the preceding fiscal year. Any excess over such amount shall be nsed

Ante, p. 2153.  to ratably increase the allocations under subpart 1 of part A of the
other local educational agencies whose allocations do not exceed the
Ante, p. 2153. maximum amount for which they are eligible under section 111.

“DEFINITIONS

20 USC 2854. “Sec. 198. (a) Except as otherwise provided, for purposes of this
title:

“(1) The term ‘average daily attendance’ means attendance
determined in accordance with State law, except that notwith-
standing any other provision of this title, where the local educa-
tional ageney of the school district in which any child resides
makes or contracts to make a tuition payment for the free publie
education of such child in a school situated in another school dis-
trict, for purposes of this title the attendance of such child at such
school shall be held and considered (A) to be in attendance at a
school of the local educational agency so making or contracting to
make such tuition payment, and (B) not to be 1n attendance at a
school of the local edueational agency receiving such tuition pay-
ment or entitled to receive such payment under the contract,

“(2) The term ‘average per pupil expenditure’ means in the
case of a State or the United States, the aggregate current expendi-
tures, during the third fiscal year prccegin«r the fiscal year for
which the computation is made (or if satisﬁxctory data for that
year are not available at the time 6f computation, then during the
most, recent preceding fiscal year for which satisfactory data are
available), of all local educational agencies in the State, or in the
United States (which for the purposes of this subsection means
the fifty States, and the District of Columbia), as the case may be,
plus any direct current expenditures by the State for operation
of such agencies (without regard to the source of funds from
which either of such expenditures are made), divided by the aggre-
gate number of children in average daily attendance to whom such
agencies provided free public education during such preceding

ear.

“(3) The term ‘Commissioner’ méans the United States Com-
missioner of Education.

“(4) The term ‘construction’ includes the preparation of draw-
ings and specifications for school facilities; erecting, building,
acquiring, altering, remodeling, improving, or extending school
facilities; and the Inspection and supervision of the construction
of school facilities.

*(5) The terr: ‘county’ means those divisions of a State utilized
by the Secretary of Commerce in compiling and reporting data
regarding counties,

‘(6) The term ‘current expenditures’ means expenditures for
frec public education, including expenditures for administration,
instruction, attendance, and health services, pupil transportation
services, operation and maintenance of plant, fixed charges, and net
expenditures to cover deficits for food services and student body
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activities, but not including expenditures for community services,
capital outlay, and debt service, or any expenditures made from
funds granted under this title or parts B and C of title IV of this
Act. Post, pp. 2236,

“(7) The term ‘elementary school’ means a day or residential 2237.
school which provides elementary education, as determined unler
State law, and the term ‘secondary school’ means a day or resi-
dential school which provides secondary education, as determined
under State law, except that it does not include any education
provided beyond grade 12.

“(8) The term ‘equipment’ includes machinery, utilities, and
building equipment and any necessary enclosure or structures to
house them, and includes all other items necessary for the func-

. tioning of a particnlar facility as a facility for the provision of
educational services, including items such as instructional equip-
ment and necessary furniture, printed, published, and andio-visual
instructiona] materials, and books, periodicals, documents, and

v other related materials.

“(9) The term ‘free public education’ means edu-ation which is
provided at public expense, under public supervision and direc-
tion, and without tuition charge, and which is provided as ele-
mentary or secondary school educatien in the applicable State,
except that such term does not include any education provided
beyond grade 12.

“(10) The term ‘ocal educational agency’ means a public board
of education or other public authority legally constituted within
a State for either administrative control or direction of, or to
perform a service function for, public elementary or secondary
schools in a city, county, township, school district, or other politi-
cal subdivision of a State, or such combination of school districts
or counties as are recognized in a State as an administrative agency
for its public elementary or secondary schools, Such term includes
any other public institution or agency having administrative con-
trol and direction of a public elementary or secondary school.

“(11) The term ‘parent’ includes a legal guardian or other per-
son standing in loco parentis. '

“(12) The term ‘project arca’ means a school attendance area
having a high concentration of children from low-income families
which, without regard to the locality of the project itself, is desig-
nated as an area from which children are to be selected to par-
ticipate in a program or project assisted under this title.

“(13) The term ‘school attendance area’ means in relation to a
particular school, the geographical area in which the children who
are normally served by that school reside.

“(14) The term ‘school facilities’ means classrooms and related
facilities (including initial equipment) for free public education
and interests in land (including site, grading, and improvements)
on which such facilities are constructed, except that such term does
not include those gymnasiums and similar facilities intended
primarily for exhibitions for which admission is to be charged to

the general public.

“fl‘?‘i) The term ‘Secretary’ means the Secretary of Health,

Educati 2, and Welfare. _

“(16) The term ‘State’ means a State, Puerto Rico, Guam, the

District of Columbia, American Samoa, the Virgin Islands, the

Northern Mariana Islands, or the Trust Territory of the Pacific
Islands.

59




92 STAT. 2200

20 USC 244.

Repeal.

20 USC
241a-24]c,
Z4]e~-241h,
241j-241m.

20 USC 241b-1.

20 USC 2701
note.

Ante, p. 2199.

45 CFR 116,
116s.

20 USC 1232,

Participating
agencies gelection
" criteria.

Ante, p, 2167.

PUBLIC LAW 95-561—NOV. 1, 1978

“(17) The term ‘State educational asgency’ means the officer or
agency primarily responsible for the State supervision of public
eﬁamentary and secondary schools.”. .

(b) Section 403 of the Act of September 30, 1950 (Public Law 874,
Eighty-first Congress), is amended— o .

(1) by striking out, “except as used in title IT”, where it appears
in paragraph (2); .

(2) by striking out, %, except that for purposes of title IT such
term does not include any education provided beyond grade 127,
where it appears in paragraph (4);

(3) by striking out, “title II of this act or title IT or ITT” 1,vhere
it appears in E;lragraph (5), and inserting “itle I, IT, or III”;

&4& by striking out, “(A)” where it appears in para%:-aph (6)
and by striking out subparagraph (B) of such paragraph;

35) by striking out ¥, and for purposes of title I1, such term
includes the Trust Territory of the Pacific Islands” in paragraph

8); and
( %6) by striking out paragraphs (15), (16), and (17).
(c) Title IT of the Act of egtember 30, 1950 (Public Law 874,
Eighty-first Congress), is repealed. .
d) Section 101(2) (10) of the Education Amendments of 1974 is
amended by striking out “Part A” and inserting in lieu thereof “sub-
part 1 of part A, and part B,” and by striking out “such part A” and
Insertiny iu lieu thereof “such subpart or part”.

STUDY OF ALTERNATIVES FOR DEMONSTRATING COMPARABILITY

Sec. 102. (a) The Commissioner shall, not Iater than September 30,
1981, make a study of the feasibility and desirability of alternative
criteria for demonstrating the comparability of services provided with
State and local funds in each project area (as defined in section
198(12) of the Elementary and SI;condury Education Act of 1965) to
those provided ovtside such arens which ensure, at least to the same
extent as the criteria in evisting regulations published in the Federal
Register (41 F.J.. 42894 et seq., September 2§), 1976), that children in
each. school serving such a project area receive comparable services
paid for out of State and local funds.

(b) The Commissioner may select 211 the local educational agencies
in one State and not more than twenty such agencies in other States
which are reasonably representative of the various geographical areas
of the Mation for participation in the study provided for in this sec-
tion. For purposes of the study, the Commissioner, without regard to
section 431 of the General Education Provisions Act, may permit the
use of substitute criteria meeting the requirements of subsection (bc)
in ]place of criteria contained in existing regulations, to be applicable
only for the school years 1979-1980 and 1980-1981 and only to local
educational agencies selected to participate in the study.

(c) Local educational agencies selected for participation in the study
provided for in this section shall demonstrate comparability through
the use of alternative criteria, which, at a minimum, meet the condi-
tions of the following paragraphs:

(1) Such criteria are approved by the districtwide advisory
council established under section 125 of the Elementary and Sec-
ondary Education Act of 1965.

(2) Based on such criteria, each school serving such a project

area recelves services comparable to those services provided with
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State and local funds in schools not receiving assistance under
this title.

(3) Services measured by such criteria shall vary by not more
than 5 per centumn between each school serving such a project area
and other schools of the agency,

() Compliance with such criteria shall be determined on the
basis of services actually provided during the current school year.

(5) If expenditures are used in the cri‘eria, only expenditures
for instructional services shall be included and for this purpose
“instructional services” means current expenditures for free pub-
lic education other than expenditures for attendance and health
services, pupil transportation services, operation and main‘enance
of plant, fixed charges, and net expenditures to cover deficits for
food services and student body activities.

(6) In all other respeets, such criteria shall be consistent with
the regulations of the Commissioner pertaining to comparability
of services. )

{(d) In order to provide a basis for comparison, local educational
agencies participating in the study under this section shall continue
to make reports under existing criteria for comparability of services.

- TITLE II—ESTABLISHMENT OF A NEW TITLE II OF THE
ELEMENTARY AND SECONDARY EDUCATION ACT OF

1965
BASIC SKILLS

Sec. 201. Title IT of the Elementary and Secondary Education Act
of 1965 (hercinafter in titles IT through IX of this Act referred to as
“the Act”) is amended to read as follows:

“TITLE II—BASIC SKILLS IMPROVEMENT
“ParT A—NATIONAL PRoGRAM

“pURPOSE

“Skc. 201. The purpose of this part is—

“(1) to assist Federal, State, and local educational agencies to
coordinate the utilization of all available resources for elementary
and secondary educaticn to improve instruciion so that all chil-
dren are able to master the basic skills of reading, mathematics,
and effective communicaticn, both written and org!:

“{2) to encourage States to develop comprehensive and sys-
tematic plans for improving achievement in the basic skills;

“(3) to provide financial assistance to State and local educa-
tional agencies for the development of programs in the basic skills ;

“(4) to develo% means by which parents working with the
schools can contribute to improving the educational achievement.
of their children;

“(5) to encourage the involvement of the private sector in the
delivery to children, youths, arnd adults of educational services
ang materials that wi{l improve achievement in the basic skills;
an

“(8) to expand the use of television and other technology in the
delivery of instructional programs aimed at improving achieve-
ment in the basic skills.
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“APPLICATIONS

“Skc. 202, (1) The Secretary may make a grant or award a contract
under this part only upon the submission of an application by an
eligible entity at the time and in the formn prescribed by the Secretary.
Each such application by a State or local educational agency shall
provide assurances that—

“(1) in designing the proposal for which application is made,
the needs of children in nonprofit private elementary and second-
ary schools have been taken into account through consultation
with private school officials; and, to the maximum extent feasible,
and consistent. with the number of such children in the area to be
served who have the educational needs the proposal is intended
to address, those children will be provided an opportunity to par-
ticipate in the proposed activity on a basis comparable to that
provided for public school children;

“(2) procedures have been developed to evaluate the effective-
ness of the proposed activity in acflioving the purposes of this
title; and

“(3) procedures have heen developed for incorporating sucress-
ful practices developed with assistance under this title into the
regular instrnctional program.

“(b) No grant or contract may be awarded to a local educational
agency under this part unless the appropriate State educational agency
has been provided an opportunity for at least thirty days to comment
on the application.

“ACCEPTANCE OF GIFTS

“Skc. 203. Notwithstanding the provisions of section 408(a) (3) of
the General Education Provisions Act, the Secretary may accept, on:
behalf of the United States, conditional or unconditional gifts or dona-
tions of services, money, or property, made for any activities author-
ized to be carried ont under this title.

“GRANTS AND CONTRACTS

“Skc, 204. (a) In order to achieve the purposes of this part, the Sec-
retary is authorized, during the period of October 1, 1979, through
September 30, 1983, to make grants to, and enter into contracts with,
State and local educational agencies, and other public and private agen-
cies, organizations, and institutions to carry out planning, research.
development, demonstrations (including training of leadership per-
sonnel, evaluation, and dissemination, as described in sections 203
through 209), except that no grant may be made under this part to
other than a public or nonprofit private agency, organization, or
institution.

“(b) The Secretary may provide to such agencies, organizations, and
institutions, either directly or through grants or contracts, technical
assistance related to the purposes of this part,

“INSTRUCTION IN BASIC SKILLS

*Sec. 205. The Secretary shall provide assistance, in accordance with
section 204, for activities designed to demonstrate improved delivery
of instructional services in the areas of reading, mathematies, and oral
and written communieation, including— '

“(1) assessient of schoolwide needs to identify the instruc-
tioiral needs of children in basic skills;
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“(2) establishing learning goals and objectives for each school;

“(3) the development of comprehensive programs to address
the needs through the use of resources available under this part
and other resources from local, State, and Federal programs;

“(4) the demonstration of techniques for coordinating the
efforts of Jocal agencies, organizations, and institutions, to
improve achievement in basic skills;

(5) preservice training programs for teaching personnel
including teacher aides and other ancillary educational personnel,
and in-service training and development programs, designed to
enable such personnel to improve their ability to teach basic
skills; and

“(6) active involvement of teachers, teacher aides, administra-
tors, and other educational personnel to improve their ability to
utilize available resources to carry out the purposes of this part.

“PARENTAL PARTICIPATION IN BASIC SKILLS INSTRUCTION

“Sec. 206. The Secretary, in accordance with section 204, shall sup-
port activities designed to enlist the assistance of parents and volun-
teers working with schools to improve the skills of children in reading,
mathematics, and oral and written communication. The activities
which may be supported under this section include—

“(1) the development and dissemination of materials that, with
appropriate training, parents may use in the home to improve
their children’s performance in those skiiis; and

“(2) voluntary training activities for parents to encourage
them to assist their children in developing basic skills.

“USE OF TECIINOLLGY IN BASIC SKILLS INSTRUCTION

“Skc. 207. The Secretary, in accordance with section 204, shall sup-
port development and demonstration activities related to the improved
use of television and other technology to contribute to the instruction
of children in reading, mathematics, and written and oral communi-
cation. The activities authorized under this section shall be designed
to expand the variety and improve the quality of instructional efforts
involving the use of technology. The activities which may be supported
under this section include—

“(1) the development and acquisition of educational program-
ing, including audio and video materials distributed through
broadcast, cable, tape, film, cassettes, or other means that previde
instruction in basic skills in an effective manner;

“(2) the development and acquisition of instructional mate-
rials that supplement educational programing deseribed in clause
(1) of this section in order to improve its effectiveness in the
school, the home, and other learning environments;

“(8) the development and acquisition of materials to assist
teachers in relating such programing, or similar public or com-
mercial programs of educational value, to instruction in the
classroom

“(4) the training of teachers, administrators, and other instruc-
tional personnel in the use of educational technology ;

“(5) assistance to teachers, administrators, and other instruc-
tional personnel for experimentation with new technological
approaches to instruction; and
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*(6) distribution of information about, and promotion of the
use of, such programing and technology in the classroom and
other learning enyironments.

SINVOLVEMENT OF EDGCATIONAL AGENCIES AND PRIVATE ORGANIZATIONS

“Skc. 208. (a) The Serretary shall provide assistance and informa-
tion to State and local edncational agencies, institutions of higher
education, and private agencies, orgamzations, and institutions (such
as labor unions, volyyteer organizations, and business associations)
to support the efforts of such agencies, organizations, and institutions
to stimulate children, youths, and adults to improve their achievement
in basic skills. The gefivities which may be supported under this
section incliude—

“(1) programs to motivate children to improve their reading
skills through the distribution to children of books;

“(2) instructiongl programs and voluntary tutorial programs
to provide individual assistance outside of the school to children,
youths, and adultg with instruction needs;

“(3) community efforts to encourage individuals to improve
their performance jn basic <kills; and

“(4)_the establjshment of programs for lending or selling books
to children, youthg and adults.

“(b) Activities supported under subsection (2)(2) may be known
as reading academies,

“GOLLECTION AND DISSgMINATION OF INFORMATION RELATING TO BASIC
SKILLS PROGRAMS

“Sec. 209. The Secretary is authorized to use funds appropriated
under this part to collect and analyze information concerning the
results of activities carried out under this title and under part C of
title I'V, including information on the activities which have been sue-
cessful i improving the achievement of students in the basic skills.
Such funds may also be used to disseminate that informatjon to State
and local educational ggencies and other interested public and private
agencics, organizations, and institutions.

“COORDINATION

“Skc. 210. The Secretary shall establish effective and efficient proce-
dures for coordination between the programs assisted under this part
and other parts of thig title, with programs assisted under title I and
title TV of this Act, title V of the Economic Opportunity Act of 1964,
title V of the Higher gducation Act of 1965, and other such Federal
programs that support efforts to improve the basic skills of children,
youth and adults.

“Part B—Stars Basic Skruis IstrrovEMENT ProgrAM

$BTATEMENT OF PURPOSE

“Sec. 221. Tt is the purpose of this part to provide financial assist-

ance to States to enable them— .

’ “{1) to develop comprehensive and systematic statewide plans
for improving acﬁievement in the basic skills, to coordinate avail-
able resources for elementary and secondary education, and to
provide financial ggsistance to improve the instruction so that, all
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children are able to master the basic skills of reading, mathe-
matics, and effective communication, both written and oral;

“(2) to provide assistance to loca; agencies in the development
and implementation of comprehensive programs to improve basic
skills proficiency and instruction in the elementary an(Fsecondm-y
schools;

“(3) to develop means by which parents working with the
schools can contribute to improving the educational achievement
of their children;

“(4) to provide State leadership in the planning, execution,
and evaluation of basic skills instructional programs in elemen-
tary and secondary schools; and

“(5) to arrange for and assist in the training of educational
staff, including special reading and mathematics personnel and

’ specialists neoded in programs assisted under this part.

“AGREEMENTS WITH STATE EDUCATIONAL AGENCIES

, “Skc. 222. (a) Any State which desires to receive grants under this 20 USC 2002.
part shall, through 1ts State educational agency, enter into an agree-
ment with the Secretary, in such detail as the Secretary deeins neces-
sary, which—

“(1) designates the State educational agency as the agency for
administration of the agreement ;

“(2) ﬁ)rovides for a process of active and continuing consulta- Consultation.
tion with the State educational agency, by persons broadly repre-
sentative of the educational resources of the State and of the
general public, including persons representative of—

“(A) public and private nonprofit elementary and sec-
ondary schoolchildren,
“(B) institutions of higher education,
“(C) parents of elementary and secondary schoolchildren,
“(D) areas of professional competence relating to hasic
skills instruction in reading and mathematics,
“(E) classroom teachers in the State, and
“(F) loeal administrators including principals and
superintendents,
to advise the State educational agency on the planning, develop-
ment, implementation, and evaluation of a comprehensive State
program for improving basic skills;

“(8) describes the basic skills instructional programs in ele-
mentary and secondary schools for which assistance is sought
under this part and procedures for giving priority to basic skills
programs which are already receiving Federal financial assistance
and show reasonable promise of achieving success;

“(4) sets forth criteria for achieving an equitable distribution Assistance,
of that part of the assistance under this part which is made avail- equitable
able to local educational agencies pursnant to the second sentence distribution
of subsection (b) of this section, which criteria shall— cntena.

“(A) take into account the size of the population to be
served, beginning with preschool, the relative needs of pupils
in different population groups within the State for the pro-

m authorized by this part, and the financial ability of the
ocal educational agency serving such pu ils, and

“(B) assure that such distribution s{:nﬁ include grants ‘o
local educational agencies having high concentraticns of chil-
dren with low reading or mathematics proficiency;
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#(8) provides for the coordination and evaluation of programs
assisted under this part;

%(6) provides for technical assistance and sup ort services for
local educational agencies participating in the program;

“(7) makes provision for the dissemination to the educational
community and the general public of information about the objec-
tives of the program and results achieved in the course of its
imPlementation :

%(8) provides for making a report. at least once every three
years, and such other reports, in such form and contaimming such
information, as the Secretary may reasonably require to evaluate
the effectiveness of the program and to carry out his other func-
tions under this part :

%(9) provides that not more than 5 per centum of the amount
allotted to the State under this part for any fiscal year may be
retained by the State educational agency for purposes of admin-
istering the agreement;

“(10) provides that programs assisted under this part shall be
of sufficient size, scope, and ynality so as to give reasonable promise
of substantial progress toward achieving the purposes of this
part; and

“(11) provides that Federal funds expended under the program
will supplement the level of State and local funds that would be
available for such programs in the absence of Federal assistance,
and in no event will supplant such State and local funds.

“(b) Grants for projects to carry out the purposes of this part may
be made to local educational agencies (subject to the provision of sub-
section (c) relating to the participation of private elementary and sec-
ondary school pupils), institutions of higher education, and other
public and nonprofit agencies aud institutions. Not less than 70 per
centum of the amount allotted to a State under this part for any fiscal
year shall be made available by the State for grants to local cducational
agencies within that State.

%(c) The provisions of section 130(a) (1) of this Act relating to the
participation of children enrolled in private elementary and secondary
schools shall apply to prograns assisted under this part.

“(d) Each application by a local educational agency within a State
for assistance under this part shall be developed in conjunction with
teachers and building administrators in such district. The application
shall set forth a systematic strategy for improving basic skills instruc-
tion in the local district which provides for the planning and imple-
mentation of comprehensive basic skills instructional programs at the
school building level. The school level programs shall address the needs
of all students and shall utilize, in a coordinated fashion, resources
available from all Federal, State, and local sources. Teachers, admin-
istrators, and parents shall be involved in the development of the

.comprehensive school level prograns. Such programs shall include—

“(1) diagnostic assessment to identify the needs of all of the
children in the school;

}‘:(2,) the establishment of learning goals and objectives for the
schous §

“(3) to the extent practicable, preservice training and inserv-
ice training and development programs for teaching and adminis-
trative personnel, including teacher-aides and other ancillary
educational personnel, designed to enahle such personnel to
improve their ability to teach students the basic skills;
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“(4) activities designed to enlist the support of parents to aid
in the instruction of their children at home and schoo ;

“(5) procediires for the evaluation ¢ the effectiveness of the
program, including a program of periodic testing of basic skills
achievement and the publication of test results on basic skills
performance by grade Jevel and by school, without identification
of performance of individual children;

“(6) assessment, evaluation, and collection of information on
individual children by teachers during each year of a pre-clemen-
tary program, to be made available for teachers in the subsequent
year, in order that continuity for the individual child not be lost,
Such information shall also be available to parents or guardians of
the individual children.

“(e) In addition to the grants authorized in subsection (d), the
State educational agency may also make grants to support activities
designed to enlist the assistance of parents working with schools to
improve the skills of their children in reading, mathematics, and oral
an(I; written communication. Activities that may be supported under
this section include—

“(1) the development and dissemination of materials that
parents may use in the home to improve their children’s per{orm-
ance in those skills;

“(2) the encouragement of closer contacts between parents and
teacliers to improve the coordination between learning experiences
in the home and those in school ;

“(8) planning for, developing and improving centers accessible
to parents to provide materials and professional guidance, includ-
ing volunteers, for parents who desire to assist in the instruction
of their children: and

“(4) the demonstration of training programs for parents who
desire to develop new skills to complement the instruction their
children receive in school.

“(f) The Secretary shall enter into an agreement which complies
with the provisions of subsection (a) with any State which desires to
enter into such an agreement.

“DISTRIBUTION OF FUNDS

“Skc. 223. The Secretary shall distribute grants under the provisions
of this part so as to assure that each State having an agreement under
section 222 will receive not less than the amount which bears the samne
ratio to the total amount available for this part for a fiscal vear as
the number of school age children (aged five through seventeen inclu-
sive) in that State bears to the number of such children in al] States,
except that any State having un agrecment shall not receive loss than
$50,000 in any such fiscal year,

“STATE LEADFRSHIP PROGRAM

“Src. 224, The Secretary is authorized to enter into agreement with
State cducational- agencies for the carrying out by such agencies
of leadership and training activities designed to prepare personnel
throughout the State to implement programs which have been dem-
onstrated in that State or other States to be effective in avercoming
deficiencies in the basic skills, and to develop and implement statewide
plans for improving the skills of children, youth, and adults in reading,
mathematics, and oral and written communication. The activities
authorized by this section shall be limited to—
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“(1) the development of a comprehensive statewide program
providing for the coordination of all Federal and State programs
that provide instruction in basic skills;

“(2) planning activities that involve local administrators,
teachers, and parents in the development of strategies to improve
instruction in basic skills;

“(3) statewide assessments of need relating to basic skills,
including the needs of hoth stndents and instructional personnel:

“(4) in-service training programs fer local administrators,
instruetional personnel, and other staff members involved in
mstruction in basic skills; and

“(5) the provision of technical assistance and the dissemination
of information relating to basie skills instruction to loeal ednca-
tional agencies and other organizations and institutions involved
in programs of instruction in basic skills.

“Pant C—Srrcian Prograys ror Inproving Basic SKiLLS
$INEXPENSIVE BOOX DISTRIBUTION PROGRAM FOR READING MOTIVATION

“Skc. 231, (a) The Commissioner is anthorized (1) to eater into a
contract with a private nonprofit group or public agency (lereinafter
in this section referred to as the ‘contractor’), which has as its primary
purpose the motivation of children to lemrn to read, to support and
promote the establishment of reading motivational programs which
include the distribution of inexpensive books to students and (2) to
pay the Federal share of the cost of such programs,

*(b) The contract shall provide that—

“(1) the contractor will enter into subcontracts with local
private nonprofit groups or organizations or with public agencies
(liereinafter referred to as ‘subcontractors’) under which the sub-
contractors will agree to establish, operate, and provide the non-
Federal share of the cost of reading motivational programs which
include the distribution of books by gift or loan, to pre-elementary,
elementary or secondary schoolchildren;

“(2) funds made available by the Commissioner to a contractor
pursuant to any contract entered into under this section will be
used to payv the Federal share of the cost of establishing and oper-
:Zting reading motivational programs as provided in paragraph

1); and

“(3) the contractor will meet such other conditions and stand-
ards as the Commissioner determines to be necessary to assure the
effectiveness of the programs autherized by this section and will
provide technical assistance in furtherance of the purposes of this
section.

“(c) The Commissioner shall make no payment of the Federal share
of the cost of acquiring and distributing books pursuant to a contract
anthorized by this seetion unless he determines that the contractor or
the subcontractor, as the case may be, has made arrangements with
book publishers or distributors to obtain books at discounts at least as
favorable as discounts that are customarily given by such publisher or
distributor for book purchases made under similar circumstances in
the absence of Federal assistance.

“(d) For purposes of this section—

“(1) the term ‘nonprofit’, when used in connection with any
organization, means an organization no part of the net earnin
of which innres, or may lawfully inure, to the benefit of any pri-
vate shareholder or individual;
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“(2) the term ‘Federal share’ means, with respect to the cost of

oks purchased by a local private nonprofit group, organization,
or public agency for a program in a locality for chstributing such
books to scﬁoo]chi]dren in that locality, 75 per centum of the cost
of that agency or group or organization for such books for such
program; except when such nonprofit group, organization or
public agency has within the two years preceding its application
‘or assistance, received Federal funds nnder a program to benefit
migrant and seasonal farmworkers in which the Federal share
was 100 per centum. In that case the term ‘Federal share’, under
this section, shail mean 100 per centun of the cost of that agency
or group or organization for such books that are distributed to the
children of migrart and seasonal farmworkers; and

“(3) the term ‘pre-elementary school’ means 2 day or residential
school which provides pre-elementary education, as determined
under State law, except that such term does not include education
for children who have not attained three years of age,

“{e) There are authorized to be appropriated to carry out the provi-
sions of this section $9,000,000 for fiscal year 1979, $10,000,000 for
fiscal year 1980, $11,000,000 for fiscal year 1981, and $12.000,000 for
each of the two succeeding fiscal years. Under such conditions as the
Commissioner determines to he appropriate, not to exceed 10 per cen-

92 STAT. 2209

Appropriation
authorization.

tum of the amounts appropriated for each fiseal rear shall be available
Py 6 Yy

for a contract from the Commissioner to the contractor designated
under subsection (a) of this section for technical assistance under
subsection (b) (3) of this section to carry out the provisions of such
section. )

“SPECIAL MATHEMATICS PROGRAM

“Skc. 232. (a) The Commissioner is authorized to make grants to,
and enter into contracts with, one or more private nonprofit agencies,
institutions, or organizations, for the conduct, in cooperation with one
or more local educational agencies, of special programs for the teach-
ing of standard mathematics to children eli ible for sorvices under
titles T and VT of this Act through instruction in advanced mathe-
matics by qualified instructore with bachelor’s degrees in mathe-
matics, or the mathematical sciences from colleges or other institutions
of higher education, or equivalent experience.

“(b) There are authorized to be appropriated such sums as may be
necessary for fiscal year 1980 and for each of the three succeeding écal
years, to carry out the provisions of this section.

“ParT D—GrNERAL Provisions

“AUTHORIZATION OF APPROPRIATIONS

“Skc. 241. There are authorized to be appropriated such sums for the
fiscal year 1980 and for each succeeding fiscal year ending prior to
October 1,1983, as may be necessary to carry out tﬁe provisions of parts
A and B of this title.

“APPORTIONMENT OF APPROPRIATIONS

“Skc. 242. (a) From the first $20,000,000 appropriated pursuant to
section 241 of any fiscal year the Secretary shall carry out the provi-
sion of part A of this title.

“(b) From the amounts in excess of $20,000,000 in any fiscal year the
Secretary shall carry out the provisions of part B of this title.”.
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TITLE III-ESTABLISHMENT OF A NEW TITLE III OF
THE ELEMENTARY AND SECONDARY EDUCATION ACT

OF 1965
SPECIAL PROJECTS

Skc. 301. (a) Titla IIT of the Act is amended to read as follows:
“TITLE IIT—SPECIAL PROJECTS
“Part A—GENERAL PROVISIONS

“STATEMENT OF PURPOSE

“SEc. 801. It is the purpose of this title to authorize the Comnmis-
sioner to carry out special projects—

“(1) to experiment with new educational and administrative
methods, techniques, and practices;

“g2g to meet special or unique educational needs or problems;

‘(‘i 3) to p.ace special emphasis on national education priorities;
an

“(4) to disseminate information to State and local elucational
agencies.

“GRANTS AND CONTRACTS AUTHORIZED

“Sec. 302. (a) The Commissioner is authorized, during the period
of October 1, 1979, through September 30, 1983, to make grants to,
and enter into contracts with, State and local educational agencies,
other public and private agencies, organizations, and institutions, and
individuals to carry out the purposes of this title, except that no grant
raay be made under this title to other than a public agency or nonprofit
private organization, or institution, or to an individual under section
303(b) of this part.

“(b) No grant or contract may be awarded under this title to a
State or local educational agency unless the Commissioner determines
that in designing the proposal for which application is made, the needs
of children in nonprofit private elementary and secondary schools
have been taken into account through consultation with private school
officials; and, to the maximum extent feasible, and consistent with the
number of such children in the area to be served who have the educa-
tional needs the proposal is intended to address, thoge children will be
groyided an OEFortunity to partici}mte in the proposed activity on a

asis comparable to that provided for public schoolchildren.

“COMMISSIONER'S DISCRETIONARY PROJECTS

“Sec. 303. (a) From the amount available for the purposes of this
section, the Commissioner is authorized, through grants or contracts,
to carry out innovative or experimental projects to assist in the devel-
opment or demonstration of methods, techniques, or practices which
contribute to the solution of educational problems and which are con-
sistent with the purposes of this title.

« 2 The Commissioner is also authorized, from the amount avail-
able for the purposes of this section, to make grants not to exceed
$25,000, to teachers, administrators, other educational personnel, and
perent organizations to assist in the development or demonstration of
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innovative methods or techniques which would contribute to the solu-
tion of educational problems. Any grant to an individual who is
employed by a loeal educational agency shall be made only if the Com-
missioner determines that the agency has had an opportunity to com-
ment on the proposal and will cooperate with the grantee in carrying
out the proposed activity. ‘

“(e) The Comimnissioner is also authorized, from the amount avail-
able for the purpose of this section, to make grants and enter into
contracts for— :

“(1) the development of enrricula, and the dissemination of
information relating to the unprovement of teaching energy
conservation to clementary and secondary sehool children, and

“(2) the training of personnel to teach energy conservation to
such children.

In carrying out the provisions of this subscetion. the Commissioner
shall use to the maximum extent practicable materials developed by
the Department of Energy, the Community Services Administration,
and the I)e['mrtnu-nt of Housing and Urban Development.

“() (1) There are authorized to be appropriated for the purposes
of this .. :tion such sums as may be neeessary for fiseal year 1980 and
for each of the three succeeding fiscal vears,

“(2) From the sums appropriated for any fiscal year for the pur-
poses of this title (other than sums appropriated pursuant to para-
graph (1) of this subsection), the Conunissioner may reserve not more
than 10 percent of such sums for the purposes of this section. The
Commissioner shall not reserve from sums appropriated for any fiscal
year for any part of th., t'te (other than sums appropriated pursnant
te paragraph (1) of this subsection) more than 10 pereent. from the
sums so appropriated for each such part,

“Parr B—Merric Entveartion
YSHORT ‘TIPLE; DECLARATION OF PURPOSE

“Skc, 311 (a) This part may be ~ited as the ‘Metric Education Act
of 1978,
“(b) (1) The Congress finds that—

“(A) the metric system of measurement is in general use in
ndustrintly developed nations and its use is increasing;

“(B) increased use of such metrio system in the United States
is inevitable, and such a metric system will bocome the dominant
system of weights and measures in the United States; and

“(C) a Federal program is vitally necessary if the American
people are to adapt to the use of the metric systemn of weights and
neasures.

“(2) Tt is the purpose of this part to encomage and support pro-
grams that prepare students {o nse the metrie system of measurement
with ease and facility as a part of the regular education program.

“PROGRAM AUTIIORIZED

“Sec. 312, (a) The Conunissioner shall carry out a program of
grants and contracts to encourage educationn] ageneies and instity-
tions to prepare students to use {he metrie system of nieasurement,
Activities nssisted under this part. may include—

“(1) the developrient, demonstration, improvement, or adap-
tation of programs of eduention in the pso of the metric system ;

i)
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“(2) training educational persomnnel to carry out programs in
the use of the metric system;
#(3) the development and dissemination of instructional mate-
rials for use in metric education programs; and .
“(4) other activities that will encourage and assist students
to learn the use of the metric system.
“Metric system of  “(h) For the purposes of this part, the term ‘mnetric system of meas-
measurement.”  yrement’ means the intel-nationa{)system of units as established by the
Ganeral Conference of Weights and Measures in 1960 and interpreted
or modified for the United States by the Secretary of Commerce.

% APPLICATION

Financial “Skc. 313. Financial assistance under this part may be made only

asgistance. upon application to the Commissioner. The application shall be sub-

20 USC 2953 mitted at such time, in such form, and containing such information
as the Commissioner may reasonably prescribe. The application shall
be approved only if it—

“(1) provides that the activities and services for which assist-
ance is sought will be administered by, or under the supervision
of, the applicant; -

“(2) describes a program which holds promise of making a
substantial contribution toward attaining the purpose of this

art;
P “(3) sets forth such policies and. procedures as will insure ade-
nate evaluation of the activities intended to be carried out under
the application; and
“(4) contains such other provisions ag the Commissioner deter-
mines necessary in order to accomplish the purpose of this part.

“AUTHORIZALTON OF APPROPRIATIONS

20 USC 2954, “Skc. 314. There are authorized to be appropriated $20,000,000 for
the fiscal year 1979 and for each of the four succeeding fiscal years
to carry out the provisions of this part.

Arts in Education “Parr C—ArTts Iv EpucaTion
Act of 1978.

“SFORT TITLE; STATEMENT OF FINDINGS

20 USC 2961. f“ng(s;., 321. (a) This part may be cited as the ‘Arts in Education Act
of 1978’

“(b) (1) The Congress finds that—
“(A) the arts should be an essential and vital component of
every student’s education;
“(B) the arts provide students with useful insights to all other
areas of learning; and
“(C) a Federal program is necessary to foster and maintain the
interrelationship of arts and eduecation.
“(2; It is the purpose of this part to encourage and support pro-
grams that recognize and stress the essential role the arts can play in
elementary and secondary education.

“PROGRAM AUTHORIZED

Grants and “Sec. 322, The Comunissioner shall carry out a ‘)rogrnm of grants
20“55%5'296? and contracts to encourage and assist State and local educational agen-
0 - cies and other public and private agencies, organizations, and institu-
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tions to establish and conduct programs in which the arts are an in-
tegral part of elementary and secondary school curricula. Activities
carried out under this part may include arrangements with public and
private cultural organizations, agencies, and institutions, including
museums, libraries, and theaters, to achieve the purpose of this part.
Furthermore, the Commissioner may carry out a program to develop
and implement model projects and programs in the performing arts
for children and youth. through arrangements made with the John I,
Kennedy Center for the Performing Arts. In addition, the Commis-
sioner may carry out a program for the purpose of identifying, de-
veloping, and implementinyg model projects or programs in all the arts
for handicapped persons through arrangements made with the Na-
tional Committee, Arts for the Handicapped.

YAUTHORIZATION OF APPROPRIATIONS

“SEc. 323, There are authorized to be appropriated $20,000.000 for
the fiscal year 1979 and for cach of the four succeeding fiscal years to
caity out the provisions of this part.

“Part D—Pxrrscioon P wexersiie Proonrans

“ESTA BLISHMENT OF PROGRAM

“SEc. 325, (a) The Commissioner is directed to establish, in coop-
eration with the Assistant Secretary for Human Levelopment of the
Department of Health, Education, and Welfare, a program of coopera-
tive pilot projects between local educationai agencies and Project
Head Start, as authorized by the Ieadstart-Follow Through Act,
which will provide a smoother und more snecessful transition to formal
schooling for certain preschool-aged chi'dren, and thereby improve
their long-term achievement in elementary school.

“(b) Projects established under this program will be designed to
achieve the purposes of subsection (2) by— )

“(1) providing to a limited number of children aged three to
four, inclusive, of low-income families and to their parents, fam-
ilies, or guardians a program of educational servicos including
instruction, counseling, and testing, to be condueted primarily in
the child’s home;

*“(2) providing to children and adults who have participated in
the services described above, during the following year appropri-
ate educational services, testing, and counseling, to be primarily
conducted on the premises of an elementy ry school ; and ’

“(8) providing a coordinate] program of testing and nssess-
ment, along with such other evaluation procedures as the Commis-
sioner and the Assistant Secretary shall deem appropriate, de-
signed to assess the achiavement of children during their partiei-
pation in the program and subsequently at the end of each of the
first two years of formal schooling,

“(c) Funds provided under this part may also he used to fund early

92 STAT. 2213
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“(d) Not less than 10 percent of the funds made available for pur-
poses of section 303 for each fiscal ycar shall be made available for
purposes of this part.

Consumer “Part E—Coxstxer Knucarion

Education Act of

1978. “SIIORT TITLE; STATEMENT OF FINDINGS

20 USC 2981. “Src. 331. (a) This part may be cited as the ‘Consumer Education

Act of 1978,
“(b) The Congress finds that—

“(1) in an inflated economy, the American consumer is finding
that the dollar is buying less and less;

“(2) the consumer needs useful information in order to make
wise economic choices; and

“(3) Federal involvement is needed to encourage and support
the development of consumer education programs throughout the

country.
“OFFICE OF CONSUMERS' EDUCATION
Establishment “Src. 332. (a) There shall be within the Office of Education an
and Director. Office of Consumers’ Education (hereafter in this section referred to as

20 USC2982. )i ‘Office’) which shall be headed by a Director of Consumers’ Edu-

cation (hereafter in this section referred to as the ‘Director’) wlho,
subject to the managenient of the Commissioner, shall have responsi-
bility for carrying out the provisions of this section,

“(b) The Director shall be appointed hy the Commissioner in
accordance with the provisions of title 5 of the United States Code
relating to appointments to the competitive service.

“PROGRAM AUTIIORIZED

Grants and “Skc. 333. (a) The Commissioner shall carry out a program of mak-
;%ﬂg;%s-z%a ing grants to, and contracts with, institutions of higher education,

State and local educational agencies, and other public and private
agencies, organizations and institutions (including libraries) to sup-
port research, demonstration, and pilot projects designed to provide
consumer education to the public except that no grant may be made
other than to a nonprofit agency, organization, or institution.
“(b) (1) Funds appropriated for grants and contracts under this
part shall be available for such activities as—
“(A) the development of eurricula (including interdisciplinary
curricula) in consumer education;
“(B) disseniination of information relating to such curricula;
“(C) in the case of grants to State and Jocal educational agen-
cies and institutions of higher education, for the support of edu-
cation programs at the elementary and secondary and higher
education levels; and
“(D) preservice and in-service training programs and projects
(including fellowship programs, institutes, workshops, symposi-
ums, and seminars) for educational personnel to prepare them to
teach in subject matter areas associated with consmner education.
“(2) Inaddition tothe activities specified in the first sentence of this
subsection, such funds may be used for prcjects designed to demon-
strate, test und evaluate the effectiveness of any such activities, whether
or not assisted under this section, Activities assisted pursuant to this
section shall provide bilingual assistance when appropriate,
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“APPLICATION

“Sec. 334. Financial assistance under this part may be made avail-
able only upon application to the Commissicner. Lach application
shall be submitted at such time, in such form, and containing such
information as the Commissioner shall prescribe by regulation and
shall be approved only if it—

“(1) provides that the activities and service for which assist-
ance is sought will be administered by, or under the supervision
of, the applicant;

“(2), describes a program for carrying out one or more of the
activitics described in section 333(b) which holds promise of
making a substantial contribution toward attaining the purposes
of this part;

“(3) sets forth such policies and procedures as will insure ace-
quate evaluation of the activities intended to be carried out under
the application;

“(4) sets forth policies and procedures which assure that Fed-
eral funds made available under this part for any fiseal year will
be so used as to supplement and, to the extent practical, increase
the level of funds that would, in the absence of such Irederal
funds, be made available by the applicant for the purposes
deseribed in this part, and in no case supplant such funds;

“(5) provides for such fiscal control and fund accounting pro-
cedures as may be necessary to assure proper disbursement of and
accounting for Federal funds paid to the applicant under this
part; and

“(6) provides for making an annual report and such other
reports in such form and containing such information, as the
Commissioner may reasonably require and for keeping such rec-
ords, and for affording such ‘access thereto as the Commissioner
may find necessary to assure the correctness and verification of
such reports, '

“REPORTS AND EVALUATIONS

“Skc. 835. Each recipient of Federal funds ..der this part shall
make such reports and evaluations as the Comimnissioner shal prescribe
by regulation.

“RESERVATION OF FUNDS

“Skc. 336, I'rom funds available for purposes of section 303, not less
than $5,000,000 shall be made u\'ui]ub]e for cach fiscal year to carry
out this pazt. ‘

“Parr F—Yourn Exrroyyesr

“ PRGGRAM AUTIIORIZED

“Skc. 341, (a) The Commissioner shall earry out a youth employ-
ment program, the purpose of which shall be to prepare children to
take tfxeir place as working members of society.

“(b) The progrum carried out under this part shall support activi-
ties designed to—

(1) study the relationship of work to academic and intellectual
achievement ;

“(2) develop ways to improve achievement in basic educational
skills through work experience ;

~
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“(3) enhance job opportunities for youths by coordinating edu-
cational activities with youth employment activities, particularly
those carried out by the Seccretary of Labor under tﬁe Compre-

Ante, p. 1909. hensive Employment and Training Act;

“(4) encourage educational agencies and institutions to develop
means to award academic eredit for competencies derived from
work experience ; and

“(3) provide technical assistance, information, training, and
other assistance to eligible entities to develop programs to enable
students more readily to make the transition from school to work.

“AUTHORIZATIGN OF APPROPRIATIONS

20 USC 2992. “Skc. 342. There is authorized to be appropriated $7,500,000 for the
fiscal year 1979 and for each of the four succeeding fiscal years to carry
out the provisions of this part.

Law-Related “Parr G—Law-Reratep Epucatriox

Education Act of L

1978. “SITORT TITLE; DECLARATION OF FINDINGS

20 USC 3601. “Sec. 346. (1) This part may be cited as the ‘Law-Related Education
Act of 1978".

*(b) The Congress finds and declares that-—

“(1) there is a widespread lack of understanding of how our
system of law and legal institutions works;

“(2) such an understanding is an essential component in devel-
oping faith and appreciation 1n our democratic system of govern-
ment and in preparing our youth to be knowledgeable, responsible
citizens; and

“(3) there is an urgent need for Federal involvement designed
to encourage and support the development of law-related educa-
tion programs.

“PROGRAM AUTHORIZED

Grants and “Sec. 347, (a) The Commissioner shall carry out a program of

contracts, grants and contracts to encourage State and local educational agencies

20 USC 3002 and other public and private nonprofit agencies, organizations, and
institutiont to provide law-related education programs,

“Law-related “(b) For the purposes of this part, the term ‘law-related education’

education.” means education to equip nonlawyers with knowledge and skills per-

taining to the law, the legal process and the legal system, and the fun-
damental principles and values on which these are based. -

Financial “(c) Financial assistance under this part may be made available
assistance only upon application to the Commissioner. The application shall be
application, submitted at such time, in such form, and containing such information

regulation. as the Commissioner shall prescribe by regulation.

“(d) Funds appropriated for grants and contracts undev this part
shall be available for activities suc%x as—

“(1) awareness activities, to provide edueators, law-related per-
sonnel, and the public with an understanding of what law-related
education is;

“(2) support for new and ongoing programs in elementary and
secondary schools, adult education, community organizations, and
institutions of higher education, to provide law-related education,
to develop materials and methods, to conduct pilot and demonstra-
tion projects, and to disseminate the products of these activities;

1
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“(3) clearinghouse and technical assistance, to collect and
provide information and assistance on existing experience and
resources to institutions, groups, agencies, organizations, and
individuals to aid in esta%}ishing, Improving, and expanding
law-related education activities; _

“(4) training for educators and law-related personnel in the
substance and practice of law-related education, including pre-
service and in-service seminars, worksho s, institutes, and courses;

“(5) research and evaluation, to stu ¥ and improve the effec-
tiveness of materials and methods in law-related educntion;

“(6) involvement of law-related organizations, agencies and
personnel, such as lawyers, law schools, law students, and law
enforcement personnel, in the provision of law-related oducation
activities; and

“(7) youth internships for outside-the-classroom experience
with the law and the legal system.

“AUTHORIZATION OF APPROPRIATIONS

“Src. 348. There is authorized to be appropriated $15,000,000 for the 20 USC 3003.
fiscai vear 1979 and for each of the four sacceeding fiscal years to carry
out the provisions of this part.

“Part H—ENvirRoNMENTAL Epvcatron Environmental
Education Act of
“SIIORT TITLE; DECLARATION OF FINDINGS; PURPOSE 1978.

“Skc. 851. (a) This part may be cited as the ‘Environmental Edu- 20 USC 3011.
cation Act of 1978,

“(b) The Congress finds and declares that—

“(1) the ('~teribration of the quality of the Nation’s environment
and of its eculogical balance poses a serious threat to the strength
and vitality of the people of the Nation;

“(2) that this deterioration is in part due to poor understanding
of the Nation’s environment and of the need for ecological balance;

“(3) that existing resources are not adequate for educating and
informing citizens about environmental niatters; and

“(4) that the Federal Government should encourage and sup-
port efforts to educate citizens about environmental quality and
ecological balance.

“(c) It is the purpoge of this part to encourage and support. the
development of new and impraved curricula to encourage understand-
ing of policies, and support of activities designed to enhance envi-
ronmental quality and maintain ccological balance while giving due
consideration to the economic considerations related thereto; to demion-
strate the use of such curricula in model educational programs and to
evaluate the effectiveness thereof, to provide support for the initiation
and maintenance of programs in environmental education at the ele-
mentary and secondary levels; to disseminate curricular materials and
other information for use in educational programs throughout. the
Nation; to provide training programs for teachers, other cducational
personnel, public service personnel, and community, labor, and indus-
trial and business leaders and employces, and government employces
at State, Federal, and local levels; to provide for the planning of out-
door ecological study centers; to provide for community education
programs on preserving and cnhanci: ~nvironmental quality and
maintaining ecological %a]ance; and t .rovide for the preparation
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and distribution of mggerials by mass media in dealing with the envi-

- ronment and ecology.

Establishment
and functions.
20 USC 3012.

Director.

Environmental
education.

20 USC 3013.

Grants and
contracts.

“OFFICE 0F ENVIRONMENTAL EDUCATION

“Sre. 852. There is established within the Office of Education an
Office of Environmentg] Education (referred to in this section as the
‘Office’) which, under ¢l:e supervision of the Com:nissioner, by regu-
lation, shall be respongjble for (1} the administration of the program
authorized by section 333 and (2) the coordination of activities of the
Oftice of Education whjch are related to environmental education, The
Office shall be headed by & Director who shall be compensated at a rate
not to axceed that preseribed for grade GS-17 in section 5332 of title
5, United States Code,

#PROGRAM AUTHORIZED

“SEc. 353. (a) For the Purposes of this part, the term ‘environmental
education’ means the gqucatlonal process dealing with man’s relation-
ship with the Earth a;d his effect on the Earth and his relationship
with his natural and psn-made surroundings, and includes the rela-
tions of energy, population, pollution, resource allocation and deple-
tion, conservation, trapspPortation, technology, economic impact, and
urban and rural planying to the total human environment,

“(b) (1) The Commjssioner shall carry out & program of making
grants to, and contractg ‘vnt}l, institutions of .higher education, State
and local educational ggencies, regional educational research organi-
zations, and other pyplic and private agencies, organizations, and
institutions (including Jibraries and museums) to support research,
demonstration, and pijot projects designed to educate the public on
the problems of envirgpmental quality and ecological balance, except
that no grant may be yygde other than to a nonprofit agency, organiza-
tion, or 1nstitution. ,

“(2) Funds approp,isted for grants and contracts under this part
shall be available for g;ch activities as—

“(A) the development of curricula (including interdisciplinary
curricuia) in the preServation and enhancement of environmental
quality and ecologijce] balance; i ]

#(B) dissemingtion of information relating to such curricula
and to environmentg! education, generally ;

“(C) in the cage of grants to State and local educational agen-
cies, or groups of guch agencies, for the syport of environmental
?duclation prograys at the elementary and secondary education

evels; . ] .

“(D) preservice gnd 1n-service tralning prograins and projects
(including fellowghlp Pprograms, institutes, workshops, sym-
posia, and seminays) for educational personnel to prepare them
to teacl: in subjeet Matter areas associated with environmental
quality and ecology or to develop interdisciplinary strategies
and programs of gpvironmental quality and ecology and for pub-
lic service personpels Government employees and bnsiness, labor,
and industrial leaders and employees; '

“(E) planning of outdoor ecoﬁ)glcal study centers;

“(F) community education programs on environmental quai-
ity, including specjal programs for adults;

“ S\G) preparatiop and distribution of materials suitable for use

bydt e mass mediy,.jn'dealing with the environment and ecology;
an
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“(I1) establishing prize contests in the elementary and sec-
ondary schools in the area of energy, the emphasis to be placed
upon stimulating new thinking abont ways to better understand
and solve theenergy crisis,

In addition to the activitics specified in the first sentence of this para-
graph, such funds may be used for projects designed to demonstrate,
test, and evaluate the effectiveness of any such activities, whether or
not assisted nnder this seation.

“APPLICATION

“Sec. 3534 (a) Financial assistance under this part may be macde Financial
available only upon application to the Commissioner. The application assistance.
shall be submitted at such time, in such form. and containing such ‘}210 UIS(E 3014.
information as the Commissioner shall prescribe by regulation and ' eg*ation-
shall be approved only if it—

“(1) provides that the activitics and services for which assist-
ance is songht will be administered by, or under the supervision
of, the apphicant;

“(2) describes a program for carrying ont one or more of the
activities described in section 353 (b)(2) which holds promise of
making a substantial contribution toward attaining the purposes
of this part;

“(3) sets forth such policies and procedures as will i.: ure ade-
quate evaluation of the activities intended to be carried out under
the application;

“(4) sets forth policies and procedures which assure that Fed-
eral funds made available under this part for any fiscal year will
be so used as to supplement and, to the extent practical, increase
the level of funds that would, in the absence of such Federal
funds, be made available by the applicant for the purposes
deseribed in this part, and in"no case supplant such funds;

“(5) provides for such fiscal control and fund accounting pro-
cedures as may be necessary to assure proper disbursement of and
accounting for Federal funds paid to the applicant under this
part; and

“(6) provides for making an annual report and such other
reports, in such form and containing such information, as the
Commissioner may reasonably requive and for keeping such rec-
ords, and for affording such uccess thereto as the Commissioner
may find necessary to asswre the correctness and verification of
such reports.

“(b) Applications from local educational agencies for financial Notification.
assistance under this part may be approved by the ('ommissioner only
if the State educational agency has been notified of the application
and heen given the opportunity to offer recommendations.

“(c) Amendinents of applications shall, except as the Commissioner
may otherwise provide by or pursuant to regulation, be subject to
apProval in the same manner as original applications.

“(d) Federal assistance to any program or project under this sec- Federal share.
tion, other than those involving currienhim development, dissemina-
tion of curricular materials, and evaluation, shall not exceed 80 per
centuin of the cost of such program for the first fiscal year of its opera-
tion, including costs of administration, unless the Commissioner
determines, pursuant to regulations adopted and promulgated by the
Commissioner establishing objective eriteria for such determinations,
that assistance in excess of such percentages is required in furtherance

b
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of the purposes of this section. The Federal share for the second year
shall not exceed 60 per centum, and for the third year and each suc-
ceeding fiscal year 40 per centum. Non-Federal contributions may he
in cash or kind, fairly evaluated, including but not limited to plant,
equipment, and services,

“THCHNICAL ASSISTANCE

“Sgkc. 355. The Commissioner in cooperation with the heads of other
agencies with relevant jurisdiction, shall insofar as practicable upon
request, render technical assistance to local educational agencies, public
and private nonprofit organizations, institutions of higher education,
agencies of local, State, and Federal governments and other agencies
deemed by the Commissioner to play a role in preserving and enhanc-
ing environmental quality and maintaining ecological balance. The
technieal assistance shall be designed to enable the recipient agency
to carry on education programs which are related to environmental
quality and ecological balance.

“SPECIAL GRANTS

“Skc. 356. (a) Inaddition to the grants authorized under section 353,
the Commissioner, from the sums appropriated, shall have the author-
ity to make grants, in sums not to exceed $10,000 annually, to non-
profit organizations such as citizens’ groups, volunteer organizations
working in the environmental ficld, and other public and private non-
profit agencies, institutions, or organizations for conducting courses,
workshops, seminars, symposia, institutes, and conferences, especially
for adults and community groups (¢6ther than the group funded).

“(b) Priority shall be given to proposals demonstrating innovative
ap?roaches to environmental education.

“(c) For the purposesof this section, the Commissioner shall require
evidence that the interested organization or group shall have been in
existence one year prior to the snbmission of a proposal for Federal
funds and that it shall submit an annual report on Federal funds
expended.

“(d) Proposals submitted by organizations and groups under this
saction shall be limited to the cssen.ial information required to eval-
uate them, unless the organization or group shall volunteer additional
information.

“ADMINISTRATION

“Sec. 357. Tn administering the provisions of this part, the Com-
missioner is authorized to utilize the services and facilities of any
agency of the Federal Government and of any other public or private
agency or institution in accordance with appropriate agreements, and
to pay for such services either in advance or by way of reimbursement,
as may be agreed upon. The Commissioner shall publish annually a
list and description of projects supported under this part and shall
distribute such list and description to interested educational institu-
tions, citizens’ groups. conservation organizations, and other organi-
zations and individuals involved in enhancing environmental quality
and maintaining ecological balance.
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% AUTHORIZATION OF APPROPRIATIONS

“SEc. 858. (a) There is authorized to be appropriated $5,000,000 for 20 USC 3018.
the fiscal year 1979, $7,000,000 for the fiscal year 1980, $9,000,000 for
the fisca! year 1981, $11,000,000 for the fiscal year 1982, and $13,000,000
for the fiscal year 1983 to carry out the provisions of this part. Funds
appropriated under this part shall remain available to the Commis-
sioner for the duration of this part in order to permit multiple-year
funding of projects under this part.
“(b) Fer each fiscal year, not to exceed $500.000 of the sums appro-
priated under this part shall be available for the purpose of carrying
out section 353(b) (2) (H).

“Part I—HEeavta EpucaTion Health Education
Act of 1978.

“SHORT TITLE; DECLARATION OF FURPOSE

“Sr:c.,361. {w) This part may be cited as the ‘Tlealth Education Act 20 USC 3021.
of 1978
“(b) (1) The Cengress finds and declares that—
“(A) there is an increased concern for physical health and
wellbeing ;
“(B) an understanding of the principles of good health can
play a vital role in preventing illness and diseases;
“(C) a Federal program is needed to assist State and local
educational agencies in developing health education programs.
“(2) It is the purpose of this part to encourage and support pro-
grams that prepare students to maintain their physical health and
wellbeing, and to prevent illnesses and diseases, as a part of the regular
education program.

“PROGRAM AUTHORIZED

“Skc. 362. (1) The Commissioner is authorized to make grants to Grants.
State and local educational agencies to establish and support programs 20 USC 3022.
in health education.

“(b) Prior to establishing final regulations for making grants under Regulations,
this part, the Commissiener shall consult with the Assistant Secretary consultation.
of Health, Ilducation, and Welfare for Health and the Surgeon Gen-
eral to assure coordination and nonduplication of effort.

Y APPLICATION

“Skc. 363. Financial assistance under this part may be made only Financial
upon application to the Commissinner. Fach: such application s}mﬁ assistance.
contain assurances that any funds ieceived under this part will be 20USC3023.
used in a coordinated and cooperative manner with any other health

education related program that the applicant may be undertaking,

and shall not duplicate such other programs.

“AUTHORIZAT’IO.\' OF APPROFRIATIONS

“Skc. 364. There are authorized to be appropriated $10,000,000 for 20 USC 3024.
the fiscal year 1979 and for each of the four succeeding fiscal years
to carry out the provisions of this part.
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“Parr J—CorrecTioN EbucaTioN

“S1IIORT TITLE

“Skc. 871. This Act may be cited as the ‘Correction Education Dem-
onstration Project \ct of 1978".

“PROGRAM ATUTHORIZED

“Skc. 372. (a) The Commissioner is authorized to make grants to
State and local educational agencies, institutions of higher education,
and other public and private nonprofit agencies, organizations, and
institutions for demonstration projects refating to the academic and .
vocational education of antisocial, aggressive, or delinquent persons,
including juvenile delinquents, youth offenders, and adult criminal
offenders. All projects shall include an evaluation component.

“(b) Financial assistance under this part may be made available
only upon application to the Commissioner. The application shall be
submitted at such time, in such form, and containing such information
as the Commissioner may reasonably prescribe.

“TECIINICAL ASSISTANCE

“Skc. 373. The Commissioner is authorized to appoint such special
or technical advisory committees as he may deem necessary to advise
him on matters of general policy relating to the education of persons
intended to be benefitted by this section, and shall secure the advice
and recommendations of the Director, Bureau of Prisons; Adminis-
trator, Office of Juvenile Justice and Delinquency Prevention; Direc-
tor of the Teacher Corps; the Director of the National Institute of Law
Enforcement and Criminal Justice; the Administrator of the Law
Enforcement Assistance Administration, and such other persons and
organizations as he, in his discretion, deems necessary before making
any grant under this section.

“AUTHORIZATION OF APPROPRIATIONS

Sec. 374. There is authorized to be appropriated $5,000,000 for
fiscal year 1979 and for each of the four succeeding fiscul years to carry
out the provisions of this part.

“Part K—DISSEMINATION OF INFORMATION

“DISSEMINATION OF INFORMATION

“Sec. 376. The Commissioner shal’ allocate at least 5 perzent of the
funds available for purposes of section 303 to collect, analyze, and dis-
seminate information derived from activities carried out under this
title and under part C of title IV, including information as to which
of those activities have been successful in improving the achievement
of students in the basic skills.
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“Part L—Bioyepicar, ScieNces

“FINDINGS AND PURPOSE

“Skc. 381. It is the purpose of this part to— 20 USC 3051.
“(1) introduce secondary students from an economically dis-
advantaged background to the challenges, opportunities, and needs
of serving in communities which have a need for professionals
trained in the biomedical sciences and which have an underrepre-
sentation of individuals from such a disadvantaged background
serving as medical professionals:
“(2) motivate and educate these students to successfully pursue
caree~s in the biomedi: :] sciences;
“(3) develop academic, cognitive, and communicative skills in
these students;
“(4) rectify disad vantages resulting from foreign language bar-
riers; an
“(5) instill awareness and concern in these students for the
health of their families and communities;
by offering these students an intensive academic program in mathe-
matics, the sciences, and English, study skill development, experiences
in laboratory and health care delivery settings, and frequent exposure
to individuals trained, or receiving training, in the biomedical sciences.

“DEFINITIONS

“Src. 382. For the purposes of this part— 20 USC 3052.
“(1) The term ‘applicant’ means an institution which has made
apP]icntion under section 385 for assistance under this part.

“(2) The term ‘biomedical science’ means 2 field relevant to the
study of human biology, and includes chemistry, biology, medicine,
dentistry, osteopathy, optometry, podiatry, pharmacy, and public
health.

“(3) The terin ‘full participant’ means with respect to a project

conducted in an academic year, a student who has participated
satisfactorily in the project for not less than one hundred hours in
the academic year,
“(4) The term ‘project’ means a project funded under this part.
#(5) The terin ‘pubiic secondary school system’ means secondary
schools operated by a local educational agency or a secondary
school operated predominant)s for Indian children and operated
by, or receiving financial asvistance from, the Department of the
Interior.

“(6) The term ‘school of biomedical science’ means an institu-
tion of higher education which provides training leading to a doc-
torate or master’s degree in a biomedical science.

“(7) The term ‘studert from an economically disadvantaged
background’ means an iiniividual from a family which had, during
the preceding year, an income equal to 50 per centum or less of the
national median income for families of comparable size and (A)
who is enrolled in good standing in the ninth, tenth, eleventh, or
twelfth grade of a secondary school and (B) whose access to higher
educational opportunity in"the biomedical sciences is significantly
limited due to the income of the individual’s family,

“(8) The term ‘talented student trom an economically disad-
vantaged background’ means a student from an economically
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disadvantaged background who has demonstrated such proficiency
or potential as will enable the student, after satisfactory partici-
paticn in a project, to undertake sucressfully a course of study in
a biomedical science at an institution of higher education. Such
proficiency or potential shall be determined 1n a manner such that
(A) a student from a non-English speaking background is not
penalized for the student’s lack of proficiency in English, and (B)
due notice is taken of difficulties inherent in traditional testing
methods.

“(9) The term ‘target student’ means, with respect to a project
offered in an academic year in cooperation with a secondary school
system or systems, a talented student from an economically dis-
advantaged background wha is enrolled in the school system or
systems in the academic year—

“(A) in the ninth or tenth grade, or

“(B) in the eleventh or twelfth grade and who has partic-
ipated satisfactorily in a project (or in a program comparable
to a project) for not less than one hundred hours during the
student’s enroliment in the ninth or tenth grade in a school
system.

“PROJECTS FOR ECONOMICALLY DISADVANTAGED STUDENTS

“Sec. 383. (a) To the extent provided in appropriation Acts, the

ommissioner is authorized o make grants to and enter into contracts
with institutions of higher education for the purpose of offering
projects to educate, motivate, and encourage students from an eco-
nomijcally disadvantaged background to pursue training at the under-
graduate and graduate levels in the biomedical sciences.
~ “(b) The Commissioner, in his selection among applications meet-
Ing the requirements for approval under section 385, shall (1) give
priority to each such qualified application that proposes the offering of
a program not previously offered, (2) give special consideration to
each such qualified application that proposes the offering of a project
to students enrolled in secondary schools located in a health manpower
shortage area (designated under section 332 of the Public Health Serv-
ice Act) or in 2 rural area, and (3) take into uccount the location where
the project is propose! to be offered to assure that projects are offered
in a diversity of geographic settings.

“(¢) The amount of money to be provided, under any grant or con-
tract entered into for a project, for all its expenses (other than special
expenses approved by the Commissioner for its summer program of-
fered pursuant to section 384(a) (10)) for a single fiscal year may niot
exceed an amount equal to $2,400 for each talented student from an
economically disadvantaged backgiound who was a full participant in
the project in the academic year ending ijn that fiscal year.

“pROJTECT ACTIVITIES

“Skc. 384. (2) Each project funded under this part shall—
“(1) except as provided in subsection (b}, extend over a multi-
year grant or contract period of at least five academic years;
“(2) (A) be carried out in cooperation with a public or private
nonpront secondary school system, or with a combination of such
systems, which is located in the area in which the applicant is
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located and which has a relatively high proportion, as determined
by the Commissioner, of students from an economicully disadvan-
taged buackground enrolled in the secendary schools in such sys-
tem, and (B) involve in a formal role in policymaking; decisions in
the project an individual who is employed at 2n administrative
level, no Iawer than principal or dean, in a secondary school with
target students who are participating in the project ;

“(3) be conducted, to the extent feasible, in a manner whicl,
does not conflict with a student’s participation in extracurricular
activities of the school in which he is enrolled ;

“(4) provide that not less than one hundred talented students
from “an ecunomically disadvantaged background, who are
enrolled in the ninth grade in such public or private nonprofit
school system or systems in each academic year in which the
project is offered, are full participants in the project in such
academic year;

“(5) provide for validation of the participation of a target stu-
dent in such project by a science teacher or the parent or guardian
of such student;

“(6) make arrangements to use in such project—

“(A) the research and other facilities and personnel of
schools of biomedical science located in the arca in whick st =h
project is offered;

“(B) the special knov-iadge of individuals from economi-
cally disadvantaged backgrounds who live in the area in which
such project is offered and wheo are employed in the biomedi-
cal sciences;

“(C) the expertise of teachers in secondary schools and
institutions of higher education located in the area in which
such project is cffered ; and

“(B) the talents and experience of other groups located in
the arca in which such project is offered, such as parent-
teacher associations, foundations, civie groups, 2hd profes-
sional organizations, which would further the goals of such

roject;

“(I;) expose target students to professionals trained in the bio-
medical sciences and to the resources of the biomedical sciences,
including those described in paragraph (6), and such other aca-
demic and henlth-related experiencss as are designed to—

“(A) inform and educate such students o the challenges,
opportunities, and needs of gevving in the biomedical science
professions;

“(B) educate and motivate such students to pursie stuceess-
ful careers in the biomedical sciences;

“(C) cultivate the development of academic, cognitive, and
communication skills in such students: and

“(D) instill awsreness, concern, and information in such
stidents for the health of their families and commeinities:

“(8) (A) provide counseling to target students who are partici-
pating, and to individuals who were such students and who were
full participants ip ar #7ademic year, in the project on the range
of opportunities avii®s ie in the biomedical sciences upon com-
pletion of high school, college, and profossional training, and on
the financial and other prerequisites to pursne such opportinities,
and (B) inform parents of participating students of the gonls and
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structure of the project and provide opportunities for the involve-
ment of these parents in the project ;

“(9) provide for the offering for target students, by a school of
biomedical science during each academic year of such project, of a
course orr courses which—

“(A) are in one or more of the biomedical sciences,

*(13) encompass at least one hundred hours of classroom,
laboratory, and fieldwork experience, and

“(C) use the facilities of such school, including lnbora-
tories, libraries, classrooms, audiovisual equipment, confer-
ence and meeting rooms, and other necessary facilities;

#(10) provide for the offering— o

*(A) in the summer following cach academic year of the
project, and

“(B) for each individual who was a target student and a

full participant in the project in the previous academic year,

of a summer program of at least six weeks’ duration and involving

siueh academic study and other activities as promote the purposes
of this part; and

*(11) provide for the following (through qualitative assess-
ments by a student’s teachers and professors and through docu-
mentation of a student’s cumulative grade point average in high
school, scholastic aptitude test seoves, acceptances to colleges and
universities, and grade point average and major pursued during
attendance at a college or university) of each individual who was
a target student and a full participant in the project in an aca-
demic year in which the project is offered, to evaluate the impact
of the project on the carecrs pursued by former participants in the
project.

“(b) The Commissioney may not provide funds under this part to
an institution for & project (other than for the part of the project
described in subseciion (a) (11)) during an academic year (hereinafter
in this subsection referred to as the ‘project year’) occurring after the
second academic year of the project unless—

“(1) the number of target students who were enroiled in the
tenth grade and were full participants in the project in the aca-
demic year preceding the project year is not less than 50 per
centum of the number of target students who were enrolled in
the ninth grade and were full participants in the project in the
second academic year preceding the project year; and

“(2) not less than 50 per centumn of the particular target stu-
dents who ware enrolled in the tenth or eleventh grade angd were
full participants in the project in the second academic year pre-
ceding the project year also were full participants in the project
during the academic year preceding the project year.

“APPLICATIONS

“Src. 385. (a) Any institution desicing assistance under this part
shall make application therefor in acco::lance with the provisions of
this part and other applicable law and with regulations of the Com-
missioner promulgated for the purposes of this part. The Cormmis-
sioner shall approve an application under this part only if he
determines that the project for which the upplication secks assistance—
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“(1) will be operated by the applicant and that the applicant
will carry out such project in accordance with this part; and
“(2) will provide for the activities described in section 384(a).
“(b) In approving an application for assistance under this title,
the Commissioner shall insure that there is cooperation and coordi-
nation of efforts among the projects, including the exchange of nate-
rials and inforination among such projects.

“USE OF FUNDS

“Skc. 386. (a) Funds appropriated to carry out projects under this
part may be used to cover all or part of the cost of establishing and
carrying out projects, including the cost of stipends, allowances, travel,
and subsistence expenses (in such amounts as may be determined in
accordance with regulations of the Commissioner) to target students
during their participation in a summer program offered pursuant to
section 384 (a) (10).

“(b) Each target student who is participating on an essentially full-
time basis in a project during the academic year may be paid a stipend

92 STAT. 2227

20 USC 3056.

in an amount not in excess <f $30 per month, except in =xceptional .

cases as determined by the Commissioner,

“APPROPRIATIONS AUTHORIZED

“Skc. 387. (a) For the purpose of carrying out projects under this
part, there are authorized to be appropriated $40,000,000 for the fiscal
year 1979 dnd each of the four suceeeding fiscal years.

“(b) ¥rom the funds appropriated pursuant to subsection (a),
an amount not to exceed 5 per centum thereof shall be used for the
purpose of conducting evaluations of the projects authorized under
this part.

“(c) Sums a propriatad pursuant to this section shall remzin avail-
able for expenditure and obligation on or before Sepiember 30, 1983.

“Part M-—Poruration Epvcarion
“SHORT TITLE
*Skc. 391. This part may be eited as the ‘Population Education Act’.
“PROGRAM AUTHORIZED

“Sec. 392. (a) The Commissioner, in consultation with the Deputy
Assistant Secretary for Population A ffairs, established by section 3
of the Family Planning Services and Population Research Act of
1970, is authorized, from the sums available for purposes of this

art, to carry out a program of making grants to, and contracts with,
mstitutions of higher education, State and local educational agencies,
research organizations, and other public and private agencies, orga-
nizations, and institutions to implement a program of population
education in elementary and secon(ﬁ)).ry schools.

“(b) Funds available for grants and contracts under subsection (a)
shall be available for such activities as—

“(1) preservice and inservice training programs and projects
(including fellowshiy. programs, institutes, workshops, symposi-
ums, and seminars) for educational personnel to prepare them
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to incorporate population concepts into a broad array of subject
fields such as geography, history, science, biology, social studies,
and home economics;

“(2) development and dissemination of teacher and student
educational, training, and instructional materials, including the
identification, evaluation, improvemenrt, and adaptation of exist-
ing curricula and educational materials;

%(8) research support to develop curriculum content :nd to
evaluate programs and naterials for the purpose of widespread
dissemination;

“(4) in the case of grar’ . co State and local educational agen-
cies, the support of population education programs at the elemen-
tary and secondary educi:tional leveis; and

“(5) projects which demonstrate, test, and evaluate the effective-
ness of the activities (described in clauses (1) through (4) of this
subsection) whether or not assisted under this section.

Programs assisted under clauses (2) and (3) shall be carried out in
cooperation with State and local educational agencies.

“(c) Applications for grants and contracts under thi: section shall
be submitted at such time, in such form, and contain suc:; aformation
as the Commissioner shall preseribe.

“(d) The National Institute of Education shall establish or desig-
nate, with funds available under this part, a clearinghouse on popula-
tion education for the purpose of evaluating, cataloging, and
disseminating teacher andp student materials on population. Such
activities shall be carried out in coordination with related activities
carried out under title X of the Public Health Service Act. For the
pur"]poses of carrying out this subsection, the Commissioner is author-
ized to transfer from sums available for this part to the National
Ingtitute of Education sums not to exceed $500,000.

“(e) Not less than 10 percent of the fr11(s availabie cor purposes of
section 303 shall be made available in each fiscal year for activities
under subsection (h) of this section.”.

(b) (1) Eftective September 30, 1979—

(A) section 402(b) of the Education Amendments of 1974,

B) section 403 of the Education Amendments of 1974,
C) section 404 of the Edueation Amendments of 1974,
D) section 405 of the Education Amendments of 1974,

(E) sections 406 (a), (b), (d), (e), (f), and (h) of the Edu-
cation Amendments of 1974,

(F) section 811 of the Elementary and Secondary Education
Act of 1965,

(G) section 408 of the Education Amendments of 1974, and

(H) section 409 of the Education Amendments of 1974

are repealed.

(2)1 clliffective September 30,.1979, the Special Projects Act is
repealed.

I23) Effective September 30, 1973, section 406(c) (1) is amended by
striking out ‘“‘this section” the first time it appears and inserting in Zeu
thereof “the Career Education Incentive Act”.
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TITLE IV-AMENDMENT TO TITLE IV OF THE ELEMEN-
TARY AND SECONDARY EDUCATION ACT OF 1565

LIBRARIES, LEARNING RESOURCES, EDUGCATIONAL INNOVATION AND SUPPORT

Skc. 401. Title IV of the Act is amended to read as follows:

“TITLE IV—EDUCATIONAL IMPROVEMENT, RESOURCES,
AND SUPPORT

“Parr A—Gexeran Provisions
[13 -
PURPOSE

“Skc. 401. It is the purpose of this title to provide financial ¢ ~:» "0 USC 3081.
ance to State and local educational agencies—

“(1) to strengthen the quaiity of elementary and secondar,
education through support of locally initiated projects and a:tiv-
ities designed to improve educational pructices;

*(2) to assist local educationul agencies in the acquisition of
necessary books, materials, library resources, and instructional
equipment; and '

¢ YS) to strengthen and expand programs of counseling and
guidanee services and testing of students in elementary and see-
ondary schools.

“AUTHORIZATION OF APPROPRIATIONS

“Skc. 402. (1) (1) Subject to the provisions of parugraph (2), there Grants.
is auchorized to be appropriated such s+ms as may be necessary for 20 USC3082.
obligation by the Commissioner during fiscal year 1980 and for each
succeeding fiscal year ending prior to October 1, 1983, for the purposs
of inaking rrants under part B, relating to instructional materials and
school library resources.
“(2) No funds are authorized to be appropriated under this subsec-
tion for obligation by the Commissioner during any fiscal year unless—
“(A) (i) the aggregate amount whick: would be appropriated
under this subsection is at least equal o the aggregate amount.
appropriated for obligation by the Commissioner during the pre-
ceding fiscal year in which part B was in effect, or
“(i1) in the case of appropriations under this subsection for the
first fiscal year in which part B is effective, such amount is at least
equal to the agaregate amount appropriated for obligation by the
Commissioner for the fiscal year 1974, or for the preceding fiscal
year, whichever is higher, under title IT of this Act. and under Ante, p- 2201.
title IIT (except for section 305) of the National Defense Educa-
tion Aet of 1958, and 20 USC 441.
“(B) the sums appropriated pursuant to this subs-tion are
included in an Act making appropriations for the fiscal yiar prior
to the fiscal year in which such sums will be chligated, and are
made available for expenditure prior to the beginning of such
fiscal Kear.
“(3), Whenever the requirements of paragraph (2) are not met, the
Commissioner shail carry out pregrams under title IT of this Act and
under title IIT (except for section 305) of the National Defense Edu.
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cation Act of 1958 as in effect for the fiscal year 1978 (prior to the
repeal or expiration thereof). In any fiscal year in which the provi-
sions of the preceding sentence are 1n effect, sums equal to the sums
authorized to be appropriated for such programs for fiscal year 1978
are authorized to be appropriated for such fiscal year.

*(b) (1) Subject to the provisions of paragraph (2) there is author-
ized ter be appropriated such sums as may be necessary for obligation
Ly the Commissioner during the fiscal year 1980 ar.:i for zuci: succeed-
ing fiscal year ending prior to October 1, 1983, for the purpose of mak-
ing grants under part C, relating to improvements in local educational
practices.

*(2) No funds are anthorized to be appropriated under this subsec-
tion for obligation by the Commissioner during any fiscal vear unless—

*(A) (i the aggregate amount which woule be appropriated
under this subsection is af. least equal to the aggregate amount
appropriated for obligation by the Commissioner during the pre-
ceding fiscal year in which part C was in effect, or

“(i1) in the case of appropriations under this subsection for the
first fiscal year in which part C is etfective, such amount is at least
equal to the aggregate amount appropriated for obligation by the

Commissioner for fiscal year ending June 30, 1974, or for the pre-

ceding fiscal year, whichever is higher, under title I11 (except for

programs of testing, guidance, and counseling), title V, and sec-
tions 807 and 808 of this Act, and

*(B) the sums appropriated pursuant to this subsection are
included in an Act making appropriations for the fiscal year prior
to the fiscal year in which such sums will be obligated, and are
made available for expenditure prior to the beginning of such
fiscal year.

*(3) Whenever the requirements of paragraph (2) are no met, the
Conmmissioner shall earry out programs under title III (except {or
programs of testing, guidance, and counseling), title V and sections
S0T und 808 of this Act in effect for fiscal year 1978 (prior to the repeal
thereof). In any fiscal year in which the provisions of the preceding
sentence are in effect, sums equal to the sums suthorized to be appro-
priated for such programs for fiscal year 1978 are authorized to be
appropriated for such fiscal year.

*(c) (1) Subject to the provisiz=ws of paragraph (2) there is author-
ized to be appropriated the sum ::? $50,000,000 for obligation by the
Comnmissioner during tl¢ fiscal year 1980, and for each succeeding
fiscal year ending [J))rlor to October 1, 1983, for the purpose of making
grants under part D, relating to formula grants for guidance, counsel-
ing, and testing, :

“(2) No funds are authorized to *» anpropriated for obligation by
the Commissioner for any fiscal = xi: 7 »less—

-4 (A) (i) the aggregate anic:¢% which would be appropriated
under this subsection for part is is at jeast equal to the aggregate
amount appropriated for obiigiion by the gommissioner during
the preceding fiscal yéar in which part D is in effect; or

“(i1) in the case of appropriations under this subsection for
the first fiscal year in which part D is in effect, the amount is at
least equal to $18,000,000, and

“(B) the sums appropriated pursuant to this subsection are
included in an Act making appropriations for the fisca? vear prior
to the fiscal year in which such sums will be obligatc?, and are
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;ins%gf;e‘aarl.]ab]e for expenditure prior to the beginning of such
. “(3) Whenever the requirements of paragraph (2) are not met. the
Commissioner shall carry out programs under part A of title V of the
Nationel Defense Education Act of 1958 as in effect for fiscal —ear
1971'{_,-_”'101' to the expiration thereof). In any fiscal year in whi('h" the
provisiwus of the preceding sentence are in effect, sung equel to the
sums authorized to be appropriated for such programs for fiscal year
1978 are authorized to be appropriated for such fiscal your,
3 ‘(d),_There are authorized to be appropriated for obljeation by the
Commissioner during eacl, fiscal year emﬁng prior to October 1, 1983,
such sums as Mav be necessary for the purpose of incrensine the allot-
ment under section 403(a) (1) for that year to any State to a level of
funding which equals the amounts of fiinds received by that State for
the fiscal year ('n«lmg June 30, 1974, for programs under title I1. title
ITT, title V, and sections 807 and 808 of this Act, and tit]e IT1 (e:{('('])t,
for section 305) of the National Defense Education Act of 1958,

11
ALLOTMENTS TO STATES

“Skc. 403, () (1) From the amounts appropriated to eqrrv
B, part C, and parE D of this title for zmylﬁgcall year, the ((:i‘l:rrr‘]}m?s];ig:(fxt-
shall allot to each State from each sueh amount an amount which bears
the s::ué(r-.l rgltx?”ts(i)vghiilrtl !;}llnmsmt as the number of (l-)hil(lren aged five to
seventeen, inc ) e State um ! i
seventeen, inclus bears to the n er of those children
‘ “(2) For the purpose of this subscction, the term ‘Sgate’ shall not
include Guam, American Samon, the Virgin Islands, the Northern
Mariana Islands, and the Trust Territory of the Pacific Tslands. The
number of children aged five to seventeen. inclusive, in g State and in
all Stutes shall be determined by the Commissioner on the basis of t}
lnos(t[;ecti:;t satisfactory data available to him. ot the

“(b) The amount of any State’s allotment under i
for any fiscal year to .cm‘ryyout part B, part C, or par:l%gexc\-t};?:h 8112,
Commissioner determines will not be required for that fisea] vear to
earry out any of those parts shall be available for real]otmen}g from
time to time, on sueh dates during that year as the Commissioner
may fix, to other States ip proportion to the original allotmé}lts to
those States under subsection (2} for that year but with gnely propor-
tionate amount for any of those other States being reduced to the
extent it exceeds the sum the Commissioner estimates that State needs
and will be able to uise for that year; and the total of those rednctions
shall be similarly realloteq among the States whose pz'op;)rtionato
:tllllxingl;ntbs \x'ft:ye ngtl-li?nlt':zduoed. Any amounts reallotted to a State under

:+ Sub3ection g & vear ’ 1

under sl'lhseetion (!1) for that y:z}::‘l.“ be deemed & part of 1ts allotment

“(c) There are authorized to be appropriated for each fiscal year
for the purpose of this suhsection amounts equal to not more than 1
per centum of each of the ymounts appropriated for such year under
part B, part C, and part D of this tirﬁe. The Comnmissioner shall allot
Oflch of the amonnts nppl‘oKriuted pursuant to this subsection ainone
(n‘mm, American Samoa, the Virgin Islands, the Northern Muriana
Islands, and the Trust Territory of the Pacific Islands according to
their respective needs f:OE‘ assistance under part B, part C and ;art
D of this title. In addition, for each fiscal vear he sha]] allot from

,n 3
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each of such amounts to (A) the Secretary of the Interior the amounts
necessary (including not more than $75,000 for administration) for
the programs authorized by each such part for children and teachers
in elementary and secondary schools operuted for Indian children by
the Department of the Interior, and (B) the Secretary of Defense
the amounts necessary for the programs authorized by cach such part
for children and teachers in the overscas dcrondcnts schools of the
Department of Defense. The terms upon which payment for such
purposes shall be made to the Secretary of the Interior and the Sec-
retary of Defense shall be determined pursuant to such criteria as the
Commissioner determines will best carry out the purposes of this title.

“STATE PLANS

“Sec. 404, (n) A State shall be eligible to receive grants under this
part if it has on file with the Commissioner a general State application
under section 501 or section 435 of the General Education Provisions
Act, whichever is applicable, and if it submits to the Commissioner
a State plan at such times (not more often than once every three years)
and in such detail as thé Commissioner deems necessary, which—

“(1) designates the State educational agency as the State
ageney which shall, either directly or through arrangements with
other State or local public agencies, act as the sole agency for
the administration of the State plan;

“(2) sets forth a program under which funds peaid to the State
from its allotments under section 403 will be expended solely for
the programs and purposes that meet the requirements set forth
in part BB, part C, and part D of this title;

*(3) provides assurances that the requirements of section 406
(relating to the participation of pupils and teachers in private
clementary and secondary schools) will be met, or certifies that
such requirements cannot legally Lic met in such State;

“(4) describes the means by \\'?ﬁch the State educational agency
will provide technical assistance {o loeal educational agencies to
(‘}ll]ll)]t‘ themn fully to participate in programs assisted under this
title;

“(5) provides assurances that funds such agency receives from
appropriations made under section 402(b) will be distribuied
among local educational agencies on an equitable basis, recogniz-
g the competitive nature of the grantmaking except that the
State educational agency shall provide assistance in formulating
proposals and in operating programs to local aducational agencies
which are less able to compete due to small size or lack of local
financial resources to distribute funds made available under this
title to tocal educational agencies; and describes the procedures
the State will use;

“(6) provides that local edncational agencies applying for
funds under part B and part D shall be required to submit
applications for that program not more than than once every
three years;

“(7) provides assurances that the aggregate amount to be
e.\:pondeg per student or the aggregate expenditure by the State, its
locni educational agencies, and private schools in such State from
funds derived from non-Iederal sources for programs described
in part B and part D, respectively, for the preceding fiscal year

>
pat
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are not less than the amount per student expended or the aggre-
gate expenditure for the secong preceding fiscal year for each such
part;
“(8) provides that, for any fiscal year in which the provisions of
section 510(b) (2) are not met, of the funds the State receives under
section 402 for each fiscal year, the State will use for administra-
tion of the State pian not to exceed whichever of the following is
greater: () 5 per centum of the amount so received (375,000 in
the case of Guam, American Samoa, the Virgin Islands, the
Northern Mariana Islands and the Trust Territory of the Pacific
Islands), excluding nxg part of such amount used for purposes
of section 431(a), or (B) $225,000; and provides that the remain-
der of such funds shall be made available to local educational
agencies to be used for the purposes of parts B, C, and D,
respectively;
“(9) provides that, for any fiscal year in which the provisions
of section 522(b) are not met, not more than the greater of (A)
15 per centum of the amount which such State receives pursuant
to section 402(b) for any fiscal year, or (B{ the amount available
by appropriation to such State in the fiscal year ending June 30,
1973 and periods covered by section 431(a) (3) as in effect in such
year, sha]li) be used for activities described in section 421;
“(10) sets forth dpo]icies and procedures which give satisfactory
assurance that Federal funds made available under this title for
any fiscal year will not be commingled with State funds;
¥(11) sets forth the means by which the State will make infor-
mation and technical assistance available to private nonprofit
school officials who desire to arrange for children in those schools
to participate in Federal elementary and secondary education
programs;
“%12) sets forth a comprehensive plan for the coordination of
Federal and State funds for training activities for educational
personnel in the State including preservice and inservice training,
which plan shall be developed with the involvement of teachers,
professional associations, institutions of higher education, and
other interested individuals ; and
“(13) provides that the State has established a State advisory
council in accordance with subsection (b).
“(b) (1) The State advisory council shall— State advisory
“(A) be appointed by the State educational agency or as other- council.
wise provided by State law and be broadly representative of the
cultural and educational resources of the State and of the public,
including—
“ﬁ) teachers, principals, superintendents, and other pro-
fessiona! employees of local educational agencies and private
schools,
“(ii) teachers from institutions of higher education,
“§iii) school librarians, personnel involved in operating
media programs in local schools, and guidance counselors,
“(iv) individuals from fields of professional competence
in dealing with children needing special education because
of physical or mental }andicaps, specific learning disabilities,
severe educational disadvantages, and limited English pro-
ficiency or because they are gifted or talented, and of profes-
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sional competence in guidance and counseling, and
“(v) parents, students, and other interested members of
the public;

“(B) advise the State educational agency on the preparati~n
ef, and pulicy matters arising in the administration of, the State
plan, including the development of criteria for the distribution
olf fun(lls and the approval of applications for assistance under
this title;

“(C) evaluate all programs and projects assisted under this
title: and

“(D) prepare at least every three years and submit through the
State educational agency a report of its activities, recommenda-
tions. and cvaluations, together with such additional comments
as the State educational agency deems apps ;. “te, to the Com-
niissioner.

“(2) Not less than ninety days before the beginning of any fiscal
ear for which funds will be a+ailable for carrying out this title, each
tate shall certify the establishment of, and membership of (includ-

ing the name of the person designated as Chairman}, its State advi-
sory council to the Commissioner.

“(8) Each Stateadvisory council shall meet within thiity days after
certification has been accepted by the Commissioner and establish the
time, place, and manner, of its future meetings, except that such coun-
cil shall have not less than one public meeting each year at which the

ublic is given an opportunity to express views concerning the admin-
1stration and operation of this title. :

“(4) Each State advisory council shall be authorized to obtain the
services of such professional, technical, and clerical personnel. and to
contract for such other services as may be necessary to enable them to
carry out their functions under this title, and the Commissioner shall
assure that funds sufficient for these purposes are made available to
each council from funds available for administration of the State plan.

“(c) The Commissioner shall approve any State plan and any modi-
fication ther of which complies with the provisions of subsections (a)
and (b) of thissection.

“PATMENTS TO BTATES

20 USC 3085. “Sec. 405. From the amounts allotted to each State under section
403 for carrying out the programs authorized by part B, part C, and
part D, respectively, the Commissioner shall pay to that State an
amount equal to the amount expended by the State in carrying out its
State plan (after withholding any amount necessary pursuant to sec-
tion 406(g)).

“PARTICIPATION OF CHILDREN ENROLLED IN PRIVATE SCHOOLS

20 USC 3086. “Skc. 406. (a) (1) To the extent consistent with the number of chil-
dren in the school district of a local educational agency which is eligible -
to receive funds under this title or which serves the area in which a
program or project assisted under this title is located who are enrolled
in private nonprofit elementary and secondary schools, such agenc¥
after consultation with the appropriate private school officials, sha {
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provide for the benefit of such children in such schools secular, neutral,
and norideological services, materials, and equipment including the
repair, minor remodeling, or construction of public facilities as may be
necessary for their provision (consistent with subseetion (c) of this
section), or, if such service. materials, and equipment are not feasible
OT necessary in one or more such private schools as determined by the
local educational agency after consultation with the appropriate pri-
vate school officials, shall provide such other arrangemerts as will
assure equitable participation of such children in the purposes and
benefits of this title.

“(2) If no program or project is carried out under part B in the
school district of a lceal educational agency, the State educational
agency shall make arrangements, such as through centracts with non-
profit private agencies or organizations, under which children in pri-
vate schools in that district are provided with services and materials
under that part to the extent that would have occurred if the local
educational agency had received funds under this title.

“(b) Expenditures for programs pursuant to subsection (a) shall
be equal /consistent with the number of children to be served) to
expenditures for programs under this title for children enrolled in the
public schools of the local educational agency, taking into account the
needs of the individual children ard other factors which relate to such
expenditures. and when funds available to a local educational agency
under this title are used to concentrate programs or projects on a
particular group, attendance area. or grade or age level, children
enrolled in private schools who are included within the group, attend-
ance area, or grade or age level selected for such concentration shall,
after consultation with the appropriate private school officials, be
assured equitable participation in the purposes and benefits of such
programs or projects.

“;frc) (1) The control of funds provided under this title and title
to materials. equipment, and property repaired, remodeled, or con-
structed therewith shall be in a public agency for the uses and purposes
provided in this title, and a public agency shall administer such funds
and property. ) :

“(2) The provisicn of services pursnant to this section shall be
provided bv employees of a public agency or through contract by such

public agency with a person, an association, agencv. ~orporation
who or which in the provision of sich services is inde " of such
private school and of any religious crganizations, and -, . catployment

or contract shall he under the control and supervision of such public
agency, and the funds provided under this title shall not be com-
mingied with State or local funds. .

“(d) Tf a Staie is prohibited by law from providing for the par-
ticipation in programs of children enrolled in private elemes:izvy and
secondary schools, as reauired by this section, the Commissioner shall
waive such requirements and shall arrange for the provision of services
to such children throngh arrangements which shall be subject to the
requirements of this section,

“{e) (1) Tf the Commissioner determines that a State or a local
educational agency has substantially failed or is unwilling to provide
for the participation on an equitable basis of children enrolled in
private elementary and secondary schools as required by this section,
he may waive such requirements and shall arrange for the provision of

N
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services to such children through srrangements which shall be sub-
ject to the requirements of this sectien.

“(2) Pending final resolution of any investigation or complaint
that could result in a determination under this subsection or subsec-
tion (d), the Cominissioner may withhold from the allocation of the
affected State or locul educational agency the amount he estimates
would be necessary to pay the cost of those services.

“(f) Any determination by the Commissioner under this section
shall continue in effect until the Commissioner determines that there
will no longer be any failure or inability on the part of the State or
local cigucational agency to meet the requirements of subsections (a)
and (b).

“(g) When the Commissioner arrange - for services pursuant to
this section, he shall, after consultation with the appropriate public
and private school officials, pay the cost of such services, including the
administrative costs of arranging for those services, from the appro-
priate allotment cf the State under this title,

“{h)(1) The Commissioner shal’ not take any final action under
this section until the State educational agency and local educational
agency affected by such action have had an opportunity, for at least
forty-five days after receiving written notice thereof, to submit writ-
ten objections and to appear before the Commissioner or his designee
to show cause why that action should not be taken.

“(2) If a State or local educational agency is dissatisfied with the
Commissioner’s final action after a proceeding under paragraph (1) of
this subsection, it may within sixty days after notice of such action,
file with the United States court of appeals for the circuit in which
such State is located a petition for review of that action. A copy of
the petition shall be forthwith transmitted by the clerk of the court
to the Commissioner. The Commissioner thereupon shall file in the
court the record of the proceedings on which he based this action, as
provided in section 2112 of title 28, United States Code.

“(3) The findings of fact by the Commissioner, if supported by
substantial evidence, shall be conclusive; but the court, for good cause
shown. may remand the case to the Commissioner to take further evi-
dence, and the Commissioner may thereupon make new or modified
findings of fact and may modify his previous action, and sha'l filz in
the court the record of the further proceedings. Such new or modified
findings of fact shall likewise be conclusive if supported by substantial
evidence.

“(4) Upon the filing of such petition, the court shall have jurisdic-
tion to affirm the action of the Commissioner or to set it aside, in whole
or in part. The judgment of the court shall be subject to review by
the Supreme Court of ihe United States upon certiorari or certification
as provided in section 1254 of title 28, United States Code.

“Part B—INsTRUCTIONAL MATERTALS AND Scioorn Lisrary RESOURCES

“ACTIVITIES ATUTHORIZED

“Sec. 421. The amounts allotted to each State under section 403 for
the purposes of this part shall be used to provide assistance to local
educational agencies within that State—

“(1) for the acquisition of school library resources, textbooks,
and other printed and published instructi:nal materials for the
use of children and teachers in public and private elementary and

)
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secondary schools which shall be used for instructional purposes
only; and

“(2) for the acquisition of instructional equipment and mate-
rials suitable for use in providing éduecation in academic suljects
for use by children and teachers in clementary and secondary
schools which shall be used for instructional purposes only.

TPROGRAM REQUIREMENTS

“Skeo 4220 (a) Funds available to a State under this part shall be
distrited amnong local educational agencies in that State according

to the ¢i.rcllments in public and nonpublic schools within the school
districts of those agencies. adjusted, in accordance with eriteria pre-
seribed by the Commissioner, to provide higher per pupil allocations
to (1) local edncutional agencies whose tax effort for education is
substantially greater than the State average tax effort for edncation,
but whose per pupil expenditure (excluding payments made under
title T of this Act) is no greater than the average per pupil expendi-
ture in the State, and (2) local educational sgencies whis®, have the
greatest numbers or percentages of children whose edacation imposes
a higher than average cost per child. snch as children from iow-inconie
families. children living in sparsely populated arcas, and children from
families in which English is not the dominant language.

“(b) Local educational agencies shall be given complete discretion
(subject to the provisions of section 406) in determining how funds
they receive under this part will be divided among the purposes
described in section 421. except that the State educational agency shall
insure that each local edueational agency, in making that determina-
tion. has adopted appropriate procecdures, including periodic consulta-
tion with teachers, li*-arians, media specialists and other professionai
staff in the schools, 1:: #~ivate school officials. to coordinate the selec-
tion of equipment a.- . materials under this part with currienla being
carried out 1n the schools within that agency,

“Parr C—IyrroveMent 1x Locar, Epvcamioxar Practice
“ACTIVITIES AUTUMORIZED

“Skc. 431, () The amounts allotted to each State under section 403
for the purpose of this part shall be used to provide assistance to local
educational agencies --ithin the State for activities that will improve
the educational practices of those agencies, including—

“(1) the development and demonstration of activities designed
to address serious educational problems in elementary and sec-
ondary schools, including—

“(A) the need for effective programs for chiidren with
special needs, such as educationally deprived children, gifted
and talented children, and handicapped children,

“{B) high rates of children who do not complete secongdary
school, and

“(C) the need of children in private schools fox improved

educational services;
_ "(%. encouraging the development and demonstration of
wi; mirod means of carrying out programs for educationally
deprived children in school attendance areas heving high concen-
trations of children from low-income families;

o
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*(3) activities designed to tmiprove the achievement of children
i basie skills;

"(4) activities to encourage the participation of parents in the
edueation of their ehildren;

“(5) the development of programs to diagnose learning prob-
fems and assess the educational achievement of children, including
«hildren in nonprofit private schools;

“(6) developing and implementing model plans to demonst rate
ctfective means of improving school management and fully coordi-
nating all the Federal, State, and local resources available i a
school in a fashion destgned to meet the individual needs of every
child in that school;

*(7) professtonal development programs for teachers, admin-
istrators, and other instructional personnel in the schools of
such agenctes:

“(8) early chiidhood and family education programs for chil-
dren not yet enrolled in kindergurien programs and below age
six for activities related to the identification of potential barriers
to learning, the education of parents in child development, home-
based programs, and referral services; and

“(9) programs to extent the edueational process beyond the
school building through the use of other resources in the com-
munity, such as nwsenms, businesses, cultural organizations, labor
unions, and governmentul agencies.

“(b) (1} Funds available to the States under this part shall also be
nsed (pursuant to State plans approved under section 404) for the pur-

JDose of encouraging tnnovation and improvement in compensatory

20 USC 3112.

edueational efforts. Such efforts may include—

" () programs of grants to lacal educational agencies for
summer bridge programs which provide students with continued
academic improvement and stimulation during the summer months
in order to preserve and increase the academic progress of such
students in regular sehool year programs;

“(B) programs of parent education which enable parents to
better contribute to their children’s academic progress by such
nteans as the conducting of parent education or parenting pro-
grams which promote partnership between parents and teachers
and help parents develop the skills necessary to motivate and assist
such children;

“(C) programs that provide retraining to improve the skills
of teachers and other educational personnel to enable such verson-
nel to meet better the specific educational needs of the children
served by such personnel; and

“(D) programs to develop educational materials for use by
cll\lildron n the home to improve student achievement in the basic
skills.

“(2) Fach State shall ensure that not less than 50 per centum
of those funds appropriated for any fiscal year which exceed the
amount appropriated for this part for the fiscal year ending Septem-
ber 30, 1979, will be used for the purposes of programs described in
paragraph (1).

“PROGRAM REQUYREMENTS

“Sec. 432. (a) Funds may be provided to a local educational agency
under this part for a particular activity for a period of not to exceed
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five fiscal years (excluding any period for which such agency received
a ‘p]anning grant for such activity), subject to the availability of
appropriations for this part of each fiscal year. The amount provided
to a local educational agency for any activity under this part shall
decline after the third year, in accordance with criteria prescribed by
the Commissioner, in order to ensure that suceessfu] practices developed
with assistance under this part will be adopted and supported as part
of the regular program of such ageney.

“(b) (1) From sums made available to each State under this part,
the following sums shall be allocated for activities under section 431
(a) (6), relating to plans for improved school management and the
coordinated use in schools of all available resources :

“(A) In fiscal year 1980, not Jess than 5 percent of any amount
by which the amount available for this part in fiscal year 1980
exceeds the amount so available in fiseal year 1979,

*(B) In fiscal year 1981 and in each succeeding fiscal year, not
less than 17 percent of any amount by which the amount available
for this part in such year exceeds the amount so aveilable in fiscal

“vear 1979, )

“(2) No activity under section 431(a) (6) shall be approved by
the State educational agency unless the proposal therefor has heen
developed in consultation with, and has been approved by, a committee
composed of administrators, teachers, other staff at the school, and
parents whose children attend the school.

“(c) Not less than 15 per centum of the amount received by a State
under this part in any fiscal year shall be used for special prograns or
projects meeting the purposes of this part for the education of handi-
capped children. For the purpose of this part, the term ‘handicapped
children’ has the meaning set forth in section 662(1) of the Education
of the Handicapped Act.

“(d) Subject to section 406 (d) and (e), a State educational agency
shall not approve the application of a local educational agency for
assistance under this part unless the State educational agency deter-
mines that in designing the proposal to which that application relates,
the needs of children in nonprofit private schools have been taken into
account through consultation with private school officials and other
means,

“ParT D—GuipaNcE, CoUNSELING, AND TESTING .

“PROGRAM AUTHORIZED

“Skc. 441. (a) The Commissioner shall carry out a program for
raaking grants to States (pursuant to State plans approved under
section 404) for—

“(1) State leadership and supervisory services in the fields of
guidance, counseling, and testing ; and
“(2) comprehensive guidance, counseling, and testing programs
in elementary and sccondary schools throughout the State, includ-
ing such services as—
“(A) elementary and secondary school counseling,
“(B) in-service training for guidance and counseling
personnel,
“(C) supervision and leadership services at the local level,
“(D) program pianning and development,
“(E) special guidance and counseling programs suited to

43
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meet the special neerts for such programs by persons who are
disadvantaged,
“(T) a program of testing studerts in elementary and sec-
ondary schools, and
“(@3) evaluation of snch programs.
“(h) Of the sums allotted to any State for any fiscal year for the
purposes of this part, not to exceed 745 per centum shall be available
for the purpose deseribed in clause (1) of subsection (a).

“PROGRAM REQUIREMENTS

20 UsC 3122 “Qpc. 442, Euach local educational agency shall be given complete
diseretion (subject to the provisions of section 406) in determining
how funds it receives from appropriations made under section 401 (c)
(1) (A) will be divided among various programs described in this

part,
“ADMINISTRATION
Administrative “Spe, 443, (a) The Commissioner shall establish or designate an
unit, administrative unit within the Office of Education for purposes of—
establishmeut. “(1) carrying out provisions of this section;

: 2 . 3 . . . . .
20 USC 3123. “(2) providing information regarding guidance and counsehn%'

as a profession, guidance and counseling activities of the Federa
Government, and, to the extent practicable, activities of State and
local programs of guidance and counseling ; and

“(3) advising the Comimissioner on coordinating guidance and
counseling activities included in all programs which he is author-
ized to carry out, and, to the extent he deems practicable, how such
activities niay be coordinated with other programs of the Fed-
eral Government and State and local guidance and counseling

programs.
Funds, “(b) The Commissioner may reserve an amount not to exceed 5 per
reservation. centum of the sums appropriated for this part to carry out the pro-

visions of this section.”,
EFFECTIVE DATE

20 USC 3081 Skc. 402, The amendments and repeals made by this title shall take
note. effect October 1, 1979.

TITLE V—ESTABLISHMENT OF NEW TITLE V OF THE
ELEMENTARY AND SECONDARY EDUCATION ACT OF
1965

STATE LEADERSIIIP
Sec. 501. Title V of the Act is amended to read as follows:
“TITLE V—STATE LEADERSHIP

SPArT A—ADMINISTRATION OF EpuCATION PROGRAMS AND DUTIES OF
THE STATE EDUCATIONAL AGENCY

“3INGLE STATE APPLICATION

20 USC 3141 “Src. 501, (a) Each State which desires to participate in programs
Ante, pp. 2210,  guthorized under title T and title IV of this Act shall submit to the

2240. Commissioner a general application containing the assurances set forth
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in subsection (b). That application may be submitted jointly for all
programs covered by the application, or 1t may be submitted scparately
for each such program or for groups of programs. Each application
submitted nnder this section must be approved by each ofhietal, agency,
hoard, or other entity within the State whicl, under State law. js pri-
marily responsible for supervision of the activities conducted under
cach program covered by the application. )

“(b) An application submitted under subsection (a) shall set forth
assurances, satisfactory to the Commissioner—

(1) that each program will be administered in accordance with
all applicable statutes, regulations, program plans, and
applications;

*“(2) that the control of funds provided under each program
and title to property acquired with program funds will be in a
public agency, or in a nonprofit private agency, institution, or
organization if the statute authorizing the program provides for
grants to those entities, and that the public agency or nonprofit
private agency, institution, or organization will administer those
funds and property ;

¥(3) that the State will adopt and use proper methods of
administering each program to which this part applies includ-
ing—

“(A) monitoring of agencies, institutions, and organiza-
tions responsible for carrying out each program, and the
enforcement of any obligations imposed on those agencies,
institutions, and organizations under law,

*“(B) providing technieal agsistance, where necessary, to
those agencies, institutions, and organizations,

“(C) encouraging the adoption by those agencies, insti-
tutions, and organizations for promising or innovative edu-
cational techniques, }

#(D) the dissemination throughout the State of informa-
tionlt on the program requirements and succeessful practices,
an(

“(E) the correction of deficiencies in program operations

_ that ure identified through monitoring or evaluation;

“(4) that the State will evaluate the effectiveness of covered
programs in meeting their statutory objectives, at such intervals
(not less often than once every three years) and in accordance
with such procedures as the Commissioner raay prescribe by reg-
ulation, and that the State will cooperate in carrying out any
evaluation of each program conducted by or for the Secretary or
other Federal official;

. (5} that the State will use such fiscal control and fund account-
Ing procedures as will insure proper disbursement of and acount-
Ing for Federal funds paid to the State under each program;

“(6)_that the State will make reports to the Commissioner Reports.
(including reports on the results of evaluations required under
paragraph (4)) as may reasonably be necessary to enable the Com-
missioner to perform his duties under each program, and that
the State will maintain such records, in accorgance with the
requirements of section 437 of the General Education Provisions

Act, and afford access to the records as the Commissioner may find Post, p. 2342.
necessary to carry out his duties;
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“(7) that the State will provide reasonable opportunities for
the participation by local agencies, representatives of the class of
individuals affected by each program. and other interested insti-
tutions. organizations, and individuals in the .p]:mmng for and
operation of each program, including the following:

“(A) the State will consult with relevant advisory com-
mittees, local ageneies, interested groups, and experienced pro-
fessionals in the development of program plans required by
statute; .

“(B) the State will publish each proposed plan, in a man-
ner that will ensure circulation thronghout the State, at least
sixty days prior to the date on which the plan 1s submitted to
the Commissioner or on which the plan becomes effective,
whichever oceurs earlier, with an opportunity for public
cominents on such plan to be accepted for at least thirty
days;

%(C) the State will hold public henrings on “he proposed

plans if required by the Commissioner by regulation; and

“(D) the State will provide an opportunity for interested
agencies, organizations, and individuals to suggest improve-
ments in the administration of the program and to allege that
there has been a failure by any entity to comply with appli-
cable statutes and regulations. .

“(¢) Each general application submitted under this section shall
remain in effect for the ([luration of any programn subject to the applica-
tion. The Commissioner shall not require the resubmission or amend-
ment of that application unless required by changes in Federal or
State Iaw or by other significant change in the circnmstances affecting
an arsurance in that application.

“SINGLE LOCAL EDUCATION AL AGENCY APPLICATION

“Skc. 502. (a) Each local educational agency which participates in
a program subject to this Act under which Federal funds are made
available to that agency through a State agency or board shall submit
to that agency or board a general application containing the assurances
set forth in subsection (b). That application shall cover the participa-
tion by the local educational agency in all such programs.

“(b) The general application submitted by a local educational
agency under subsection (a) shall set forth assurances—

“(1) that the local educational agency will administer each
program covered by the application in accordance With all appli-
cable statutes, regulations, program plans, and applications;

“#(2) that the control of funds provided to the local educational
agency under each program and title to property acquired with
those funds, will be in a public agency and that 2 public agency
will administer those funds and property ;

“(3) that the local educational agency will use fiscal control
and fund accounting procedures that will insure proper disburse-
ment of, and accounting for Federal funds paid to that agency
under each program;

#(4) that the local educational agency will make reports to the
State agency or board and to the Commissioner as may reasonably
be necessary to enable the State agency or board and the Commis-
sioper to perform their duties and that the local educational

ek
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agency will maintain such records, including the records required
under section 437 of the General Education Provisions Aet, and
give aceess to those records, as the State agency or board or the
Comnmissioner deem necessary to perform their duties:

*“{8) that the local educational agency will provide reasonable
opportunities for the participation by teachers, parents, and other
interested agencies, organizations, and ind:viduals in the planning
for and operation of cach program;

*(6) that any application, evaluation, periodic program plan
or report relating to each program will be made readily available
to parents and other members of the general public;

"(7) that in the case of any project involving construction—

“(A) the project is not inconsistent with overall Stato
plans for the construction of school facilities,

“(B) in developing plans for construction, due considera-
tion will be given to excellence of architecture and design and
to compliance with standards prescribed by the Secretary
under section 504 of the Rehabilitation Act of 1973 in order
to insure that facilities constructed with the use of Federal
funds are accessible to and nusable by handicapped individugls,

“(C) in developing plans for such facilities, due considera-
tion has been given to excellence of architecture and design,
and inclusion of works of art (not representing more than
1 per centum of the cost of the project) ; and

“(8) that the local educational agency has adopted effective pro-
cedures for acquiring and disseminating to teachers and adminis-
trators participating in cach program significant information
from educational research, demonstrations, and similar projects,
and for adopting, where appropriate, promising educational prac-
tices developed throngh those projects.

“(c) A generalapplication submitted nnder this section shall remnain
in effeet for the duration of the programs it covers. The State agencics
or boards administering the programs covered by the application shall
not require the resubmission or amendment of that application unless
required by changes in Federal or State law or by other significant
change in the circumstances affecting an assurance in that application,

“a PPLICATION APPROVAT.

“Skc. 503. (a)(1) A State educational agency shall approve an
application of n local educational agency or a State agency subject to
this part if (A) such State educational agency is satisfied, after
considering the factors specified in paragraph (2), that such applicant
agency will use the funds received under the application in a manner
which meets the requirements of this title, the General Education Pro-
visions Act and other applicable requirements and (B) such applicant
agency is not out of compliance with a determination of the State
educational agency or the Commissioner that it repay funds paid it
under this title which were misused, and is not out of compliance with
a compliance agreement under section 508 (c).

“(2) A State educational agency may approve an application under
paragraph (1) of this subsection, only after it has considered, where
pertinent, (A) the results of Federal and State audits, (B) the results
of Federal and State monitoring reports, (C) administrative com-
plaints made by parents or other individuals concerning the applicant

92 STAT. 2243
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ageney’s vompliance with this title, and (D) reports on evaluations
condueted by the Iocal educational ageney of its programs,

“(b) A State sdueational ageney may make pavments from funds
received under tins part only for programs= and projects which it has
approved under subsection (a). )

“{) A State edueational ageney shall not finally disapprove in
whele or in part any application for funds under this part without
tirst affording the loeal edueational agency or other applicant sub-
mitting the appiication reasonable notice and opportunity for a hear-
ing in aceordance with section 434 of the General Education Provisions
Acet.

“STATE RULEMAKING

“Sec. S04 Nothing in thig part shall be deemed to prohibit a State
educational ageney  from adopting rules, regulations, procedures,
guidelines; eriteria. or other requirements applicable to programs and
project=. assizted under thi= part if they do not contliet with the
provisions of this part or with regnlations promulgated by the Com-
wisstoner implementing this title or other applicable Federal law.
The Commissioner shall encourage State cducational agencies, in
adopting =uch rules. regulations, procedures, euidelines, criteria, or
other reqnirements to recognize the special and unique needs and cir-
cumistanees of the Srate and of cach loeal edueationr 1] ageney in the
State.

STECHNICAL ASSISTANCE AND DISSEMINATION OF INFORMATION

mSECA05 Fach State educeational ageney shall earry oat a compre-
henstve program to provide technical assistance to local educational
ageneies and State agencies with respeet to the use of funds received
nder this part. Such a program shall include teclinical assistance for
manageent procedures. for planning, development, implementation.
and evaluation of programs. and for preparation of applications, as
well az other forms of technieal assistanee needed by loeal edieational
agencies and State agencies, Each State educational ageney shall also
adopt effective procedures for disseminating to local educational agen-
cies and State ageneies (1) signifieant and relevant information
devived from education reseaveh, (2) information about successful
compensatory education projects, (3) information about other Federal
and State funded programs which may provide needed health, social.
and nntrition services to eligible participating children under this
title, and (4) sneh other information as will assist lo~al edueational
agencies, and State agencies in planning, developing, implementing,
and evaluating programs subject to this part.

“MONITORING

“Ske, 306, Each State edueational ageney shall adopt, standards,
consistenc with mininnun standards established by the Commissioner,
for monitoving the effectiveness of programs and projects subject to
thix part. Such standards <hall (1) describe the purpose and scope of
monitoring: (2) specify the frequency of on-site visits; (3) deseribe
the procedires for issuing and rvesponding to monitoring reports.
including but not limited to, the period of time in which the State
educational ageney must issue its report, the period of time in which
the applicant agency must respond, and the appropriate followup by
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the State educational agency, (4) specify the methods for making
monitoring reports available to parents, State and local auditors, an
other persons, and (5) specify the methods for insuring that noncom-
pliant practices are corrected.

“COMPLAINT RESGLUTION

“Skc. 507. Each State educational agercy shall adopt written pro- 20 USC 3147.
cedures for receiving and resolving complaints, or reviewing appeals
from decisions of local educationil agencies with respect to com-
plaints, concerning violations of this title, applicable provisions of
the General Education Provisions Act or of programs subject to this
part, and for conducting on-site investigations of complaints which
the State educational agency deems necessary. Such procedure shall
include—

“(1) specific time limits for resolving the complaint or com-
pleting the review and, if necessary, the independent on-site
mvestigation, which shall not exceed sixty days unless exceptional
circumstances exist ; :

“(2) an opportunity for the com lainant or the ccuplainant’s
representative, or both, and the local educational agency involved
to present evidence, including the opportunity to question parties
to the dispute and any of their witnesses;

“(3) the right to appeal the final resolution of the State educa-
tional agency to the é?)mmissioner within thirty days after receipt
of the written decision; and

“(4) dissemination of information concerning the precedures
to interested parties, including all district and schoo advisory
councils,

“WITIIIOLDING OF PAYMENTS

“Sec. 508. (a) Whenever a State educational agency, after reason- 20 USC 3148.
able notice and opportunity for a hearing to any local educational
agency or State agency, before an impartia] decisionmaker, firds that
there has been a failure to comply substantially with any provision of
the programs subject to this part the State educational agency shall
notify such agency that further payments, in whole or in part, will
not be made to it under applicable provisions of law until it is satisfied
that thure is no longer any such failure to comply. Until it is so satis-
fied, no further payments shall be made to such agency under appli-
cable provisions of law, except as may be provided in a compliance
agreemert eritered into under subsection (c). Pending the outcome of
any proceeding under this subsection, the State educational agency
may suspend payments te such agency, after such agency has been
given reasonable notice and opportunity to show cause why such action
should not be taken.

“(b) Upon submission to a local educational agency or a State
agency of a notice that the State educational agency pursuant to sub-
section (a) is withholding payment the State e ucationa] agency shall
inform the district advisory council, if any, and shall take such addi-
tional action as may be necessary to bring the State action to the
attention of the public.
 %(e) A State educational agency may suspend the initiation or con-
tinuation of its withholding action under sugsection (a) while there is
In effect a compliance agreement with the local educational agency or
State agency under this subsection, except that if the local educational
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agency or State agency fails to comply with the terms agreed to. sucl
agreement shall no longer be in effect and subsection (a) shall be fully
operative. In implementing such subsection. the State educational
weeney =hall take into account any partial compliance by such agency
under such agreement. For purposes of this subseetion. the term “com-
pliance aereement’ means an agreement wilch—

“(1) sets forth the terms and conditions to whieh the local edu-
cational ageney or State ageney has agreed in order to comply
with the requirements of this title or the General Edueation Pro-
visions Act and regulations promulrated thereunder, and with
the applicable rules. regulations, procedures, guidelines. eriteria
or other requirements adopted by the State educational agency

“(2) addresses all the matters that formed the basis for the
initiation of the withholding action by the State educational
agency: and

“(3) ma> consist of a series of agreements that in the aggregate
dispose of all such matters,

Within fifteen davs after the execution of any compliance agreement,
the State educational ageney shall send a copy thereof to the distriet
advisory couneil affected. and to cach organization or person who
filed a complaint with respeet to any failure t . comply which is
covered by that agreement.

S(d) A loeal educational ageney or State agency may, in accordance
with seetion 425(a) of the General Edueation Provisions Act, appeal
a final determination of the State educational ageney under subsection
(1) to the Commiz=sioner.

“AUDITS AND AUDIT RESOLUTION

“See. 300, (a) Each State shall make provision for audits of the
expenditure of funds recei“ed under programs subject to this part,
including funds received under this part, to determine, at a minimun.
the fi:-al integrity of grant or subgrant financial transactions and
reports, and the compliance with applicable statutes, regulations, and
terms and conditions of the grant or subgrant. Such audits shall be
marle with reasonable frequency, usually annually, but not less fre-
quently than once every two years, considering the nature, size, and
complexity of the activity.

“(b) Each State educational agency shall have in effect written
procedures. meeting minimum standards established by the Commis-
sioner, to assure timely and appropriate resolution of audit findings
and recommendations arising out of audits provided for in subsection
(a). Such procedures shall include a description of the audit ressiu-
tion process, timetables for each step of the process. and an audi
appeals process. Where, under such procedures, the audit resolution
process requires the repayment of Federal funds which were misspent
or misapplied. such repayment may be made in either a single pay-
ment or in installments over a period not to exceed three vears,

“(e) A local edueational agency or State agency shall repay from
non-Federal sources or from Federal funds no accountability for
which is required to the Federal Government the amount of funds
under any program to which this part applies which have been finally
determined through the audit resolution process to have been mnisspent
or misapplied.
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“(d) Alocal educational agency or State agency may, in accordance
with section 423(a) of the General Education Provisions Aet,appeal a
final determination of the State educational agency under subsection
{b) to the Commissioner.

“re) If. following an afirmance by the Commissioner of a final
determination of a State edueational agency under subsection (b) or
failure by a local educational agency or State agency to seek timely
review by the Commissioner. such local edneational agency or State
agency refuses to repay from non-Federal sonrces or from Federal
funds no accountabihity for which is required to the Federal GGovern-
ment funds which have been misspent or misapplied nnder any pro-
gram to which this part applies. the State edneational agency shall
promptly notify the Commissioner and the Commissioner shall
premptly initiate collection action.

“PATMENTS: AUTHORIZATION

“Skc. 510. (a) The Commissioner is anthorized to pay to each State
amounts eqaal to the amounts expended by it for the proper and
officient per formance of its duties under this part. except that the
total of such payments in any fiscal year shall not exceed—

“(1) 1.75 per centnm of the amonnt allocated to the State and
its local educational agencies as determined for that vear under
the programs described in section 501 (a) : or

“(2) $5350,000. or 887500 in the case of Guam., American Samon,
the Virgin Islands. the Trust Territory of the Pacific Islands, or
the Northern Marianas,

whichever is the greater, but «uch payment shall not be less than the
amonnt each State received for administration of programs under this
Act for fiseal vear 1978,

“(b} 1} There are authorized to be appropriated such sums as may
be necessary to carry ont the provisions of this part for the fiscal year
1979 and for each succeeding fiscal year ending prior to October 1, 1983.

“(2) No funds are authorized to be sppropriated under this sub-
section for obligation by the Commissioner during any fiscal year
unless—

“(A) the amount appropriated under this subsection is suffi-
cient to pay the full amounc for which each State is eligible under
subsection (a) of this section for that fiscal year, and

“(B) the snms appropriated pursnant to this subsection are
included in an act makine appropriations for the fiscal year prior
to the fiscal year in which such sums will be obligated, and are
made available for expenditure prior to the beginning of such
fiscal vear.

“(3) Whenever the requirements of paragranh (2) are not met,
each State shall receive payments under section 194 and under section
404(a) (8) of this Act. for the administration of the prograins in
accordance with snbpart 2 of part C of title T and title TV of this Act.
and sections 435 and 436 of the General Education Provisions Act.

“(c) (1) The Commissioner is authorized to pay to each State in
addition to the amount anthorized under the preceding subsection an
amount not to exceed 25 per centum of the amecuant anthorized for that
State under the preceding subsection in cases where— o

“(1) such funds are used solely for purposes of monitoring,
audit resolution, enforcement, or other similar activities which
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are directly and exclusively related to the enforcenent of the
requirements of titles I and TV of this Aet and of this part,

“(2) the State applies to receive such individual fimds and,
in the annual application submitted under section 142 of thiz Aet
speeifieally describes the intended uses of such funds, and

“(3) such fundx are used to supplement, and not supplant,
funds from non-Federal sources for such enforcement purposes.

“(2) There are anthorized to be appropriated such sums as may
be necessary to carry out the provisions of paragraph (1) of this
subsection for the fiseal year 1979 and for cach succeeding fiscal year
ending prior to October 1, 1983,

SPART B—STRENGTUENING STATE EbUeatioNanL AGENCY MANAGEMENT
SACTIVITIES AUTHORIZED

“Sec. 5210 The amounts available to each State for the purposes of
this part shall be used by the State edneational ageney of that State
to strengthen the edneational leadership resonrees of that agency and
to assist that ageney in identifying amd meeting the eritical educa-
tional needs of the State. Sueh activities may ielnde—

“(1) developing more equitable means of financing education
in the State:

“(2) providing resources to other branches of the State gov-
ernment to conduct analyses of edueational issnes facing the State

“(3) developing statewide programs to assess the eduncational
progress of students in the State in hoth public and private schools.
including testing programs and ot ser methads of assessing student
achievement in reading, writing, and mathematies:

“(4) providing technical assistance to local edueational agen-
cies for improving planuing, management of State and Federal
programs, citizen involvement, and staff development:

“(5) providing technival assistance to local educational agen-
cies for improving their instructional programs, including pro-
grams that enable parents to assist in the instruction of their
chi®Iren at home:

“16) workshops. conferences, and other means of providing
co:nmunication among educators and between educators and the
public:

(7Y dissemirnation of information concerning effective educa-
tional practices:

“(8) coordinating public edueational programs with those car-
ried out in private nonprofit elementary and secondary schools in
the State, and monitoring the reqnirements of Federal programs
with respect to the participatinn therein of children enrolled in
those schools:

“(9) professional developnient of employees of the State edu-
cational agenev:and

“(10) developing eurricular materials and programs.

“PROGRAM REQUIREMENTS

“Src. 522. Each State which desires to participate in programs
under this part shall submit. to the Commisstoner a State plan which
sets forth in such detait-as the Commissioner prescribes the purposes

1o
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for which funds provided under this part will be used by the State
educationnl azency. The plan shall also set forth— i
“(1) the means by which the State will muake information and
technical assistance available to private nonprofit school officials
who desire to arrange for children in those schools to participate
in Federal clementary and secondary education programs: and
“(2) acomprehensive plan for the coordination of Federal and
State funds for training activities for educational personnel in
the State incInding preservice and inservice training, which plan
shall be developed with the involvement of teachers, professional
associations, institutions of higher education, and other interested
individuals and organizations.

“AUTHORIZATION OF A PIROPRIATIONS

“Src. 523. (a) There are authorized to be appropriated for the pur-
poses of this part such sums as may be necessary for fiseal year 1980
and for each of the suceeeding fiseal years ending prior to October 1,
1983.

“(b) No funds are anthorized to be appropriated under this sub-
section for obligation by the Commissioner during any fiscal year
unless—

“(A) the amount appropriated under this snhsection is at least
cqual to 15 percent of the amount appropriated for part C of title
IV for that fiseal year, and

“(B) the simns appropriated pursuant to this subsection are
inclnded in an Aet making appropriations for the fiscal year prior
to the fiscal vear in which such sums will he obligated, and are
made available for expenditure prior to the beginning of such
fiseal vear.

“(c) Whenever the requirenients of subsection (b) are not met, each
State may reserve sums under section 404 () (9) of this Act.

“Part C—Covxens oxy Quanrry 1v Enucation

“NATIONAL AND STATE ADVISORY COUNCILS

“Skc. 531. (a) (1) There is hereby established a National Council
on Quality in Edueation (heveafter referied to as the ‘National Coun-
cil’) composed of fifteen members appointed by the President, by and
with the advice and consent of the Senate. The membership of the
National Counc.. shall include persons who are familiar with the
educational needs and goals of the Nation, persons with competence in
assessing the progress of the education agencies, institutions, and orga-
nizations in meeting those needs and achieving those goals, persons
familiar with the administration of State and local educational agen-
cies and of institutions of higher education, and persons representative
of the gencral public. Members shall be appointed without regard to
political affiliation. Members shall be appointed for terms of three
years, except that (A) in the case of initial members, one-third of the
members shall be appointed for terms of onc year each and one-third
of the members shall be appointed for terms of two years each, and
(B) appointments to fill t?xc unexpired portion of any term shall be
for such portion only.

“(2) The National Council shall—
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#(A) review the administration of, general regulations for, and
operation of the programs assisted under this title at the Federal,
State, and loeal levels, and other Federal education programs:

#(B) advise the Commissioner and, when apprepriate, the See-
retary and other Federal officials with respect to the educational
needs and goals of the Nation and nssess the progress of the edn-
cational agencies, institutions, and organizations of the Nation
townrd meeting those needs and achieving those goals;

“(C) conduet objective evaluations of specific education pro-
grams and projects in order to ascertain the effectiveness of such
programs and projects in achieving the purpose for which they
ave intended;

“(Dy review, evaluate, and trarsmit to the Congress and the
President. the reports submitted prursuant to clanse (E) of para-
graph (3) of subseetion (b) of thissection;

#(E) make reconmmendations (including recommendations for
changes in legislation) for the improvement of the administration
and operation of education programs including the programs
authorized by this title; :

“(I) consult with Federal, State, loeal, and other edueational
agencies, institntions, and organizations with respect to assessing
education in the Nation and the improvement of the quality of
edueation, including—

(1) areas of unmet needy in edueation and national goals
and the means by which those areas of need may be met and
those national goals niay be achieved;

“(i1) determinations of priorities among unmet needs and
national goals:

“(111) specific means of improving the quality and eflective-
ness of teaching, curricula, and edueational media and of
raising standards of scholarship and levels of achievement;
and :

() conduet national conferences on the assessment and
improvement of ediueation, in which national and regional eduea-
tion associntions awd organizations, State and local edueation
officors and administrators, and other organizations, institutions,
and persons (including parents of children participating in
FPederal education programs) may exchange and dissermninate
information on the improvement of edneation; and

= () conduet, and report on, comparative studies ang evalua-
tions of education systems in foreign countries.

“(3) No member of the councetl shall evaluate any program or proj-
ecet 1 sueh member is associated with the program or project as a con-
sultant, technical advizor, or in any other similar eapaeity.,

“(4) The National Conneil shall make nn annual report, and such
other reports as it deems approprinte on its {indings, recommendations,
and activitios to the Congress aud the President. The President is
requested to transiit to the Congress, at least annually, sueli comments
and recommendations as he may have with respect to such reports and
its activitioes,

“058) In carrying out its respounsibilities under this section, the
Nat.onal Couneil shall consult with the National Advisory Couneil on
the Education of Disadvantaged Children, and sueh other advisory
couneils and committees as may have information an( competence to
assist the National Couneil, All Federal agencies are directed to
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cooperate with the National Counceil i assisting it in earrying ont its
funetions. .

“(hY (1) Any State veceiving payments under this title for any fiseal  State advisory
vear may establish o State advisory conncil (hereinafter referred to as council,
‘State council') which if it meets the requirements and has the author-  establishment.
HY specified in this subseetion may receive payments pursuant to sub-
section (¢). The State council shall e appointed by the Governer »r in
the case of States in which the members of the State o
agency are clected (inehuding election by the State legi
Sieh ageney, .

“(2) The State council t‘ﬁ“lbllﬁhl‘d pursitant to this
be broadly representative of the educntional resonrcos :
of the publie. Representation on the State council shali ... LUt rsonnel.
not be Jimited to persons representative of—

“{.\) public and nonprofit private elementary and secondary
2chools; .

“(B) institutions of higher edueation ;

“(C) areas of competence in planning and v\'nluutilp‘i ednea-
tion programs, and the assessment of the effectiveness of, and the
adminiztration of. =uch programs at the State and local levels;
ang

“(D) areas of competence dealing with children for whom spe-
cial educational assistance is available under this Act.

“{3) The State conneil shall—

“(A) prepare and submit through the State educational agency
& report of its activities, recommendations, and evaluations,
together with such additional comments as the State edncational
agencey deems appropriate, to the Commissioner and the National

ouncil at snch times. 1 such form, and in such detail, as the
‘onunissioner may preseribe:

“(B) advise the State educational agency on the preparation
of, and policy matters avising in the administration of, State and
loeal edueational programs in the State, including the develop-
Ment of criteria for approval of applications for assistance under
this title;

“(C) ndvise State and local officials who have a responsibility
for education in the State with respeet. to the planning, evaluat-
ing, administration, and assessiment. of education in the State;

“(D) review and make recommendations to the State educa-
tional ugeney on the action to be taken with respect. to applications
for assistance under this title by local educational agencies; and

() evaluate programs and projects assisted under this title.

S () Any sueh State shall certify the establishment and membership  Centification,
of its State council to the Commissioner.

. (5) Such State comneil shall meet within thirty davs after its cer-
tifieation has been aceepted by the Commissioner and select from
among its membership a chatrman. The time, place, and manner of
meeting shall he as provided by the rules of the State council, except
that such rules must provide for not less than one public meeting each
yearat which the public is given opportunity to express views concern-
ing the aperation of programs and Drojects assisted under this title,

“(6) Such State council shall be authorized to obtain the services of Profesyional and
such professional, technieal. and clevien] personnel as may be neces-  other personnel.
=iy to enable them to carry ont their funetions under this title and
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to contract for such services as may be necessary to enable them to
carry out their evaluation functions.

“(e) (1) There are authorized to be appropriated for each fiscal year
sich stums, not in exeess of 214 per centum of the amount otherwise
appropriated for such year for the purposes of this title, as may be
necessary to carry out the provisions of this subseetion.”.

TITLE VI—ESTABLISIIMENT OF A NEW TITLE VI OF
THE ELEMENTARY AND SECONDARY EDUCATION ACT
OF 1965

EMERGUNCY SCIOOL AID
Sec. 601 (a) Title VI of the Act is amewdid o o ..
“TITLE V9E-EMERGENCY SCHOOL Alb
HSIIORT TITLE
“SEc. 601, This title may be eited as the ‘Emergeney Sehool Aid Aet’.
“FINDINGS AND PURPOSE

“5Ee. 602, (a) The Congress finds that the process of climinating ov
preventing minority group isolation and improving the quality of
education for all children often involves the expenditure of additional
funds to which local educational agencies do not have access.

*(b) The purpose of this title is to provide financial assistance—

*(1) to meet the special needs incident to the elimination of
minority group segregation and diserimination among students
and faeulty in elementary and secondary schools; and

*(2) toencourage the voluntary climination. reduction, or pre-
vention of minority group isolation in elementary and secondary
schools with substantial proportions of minority group students.

“LPOLICY WITHL RESPECT TO THE APPLICATION OF CERTAIN PROVISIONS OF
FEDERAL LAW

“Sre, 603, (a) It is the policy of the United States that gnidelines
and eriteria established pursuant to this title shall be applied uni-
formly in all vegions of the United States in dealing with conditions
of segregation by race in the schools of the loeal educational agencies
of any State without vegard to the origin or cause of such segregation.

“(b) Tt is the policy of the Unifed States that gnidelines and
eritevia established pursuant to title VI of the Civil Rights Act of
196+ and section 182 of the Elementary and Sccondary Education
Amendments of 1966 shall be applied uniformly in all vegions of the
United States in dealing with conditions of segregation by race
whether de jure or de facto in the schools of the local educational
ageneies of any State without regard to the origin or cause of such
segregation,

“ATTHORIZATION
“Skc. 604 (n) The Assistant Seevelary shall, in accordance with the

provisions of this title, carry out a program designed to achieve the
purpose set. forth in section 602(h). The Assistant Secretavy shall

Srrped
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delegate the respousibilities for the operation for such program to the
Commissioner. ) )

*(b) (1) There are authorized (o be uf)proprmtcd for the purposes
of thix title, to be apportioned among the States in accordance with
section 605, $155,000,000 for fiscal year 1980 and for each of the three
succeeding fiseal years. _ ]

“(2) There are further authorized to be appropriated for the pur-
pose of this title $245,000,000 for fiscal year 1980 and for each of the
three suceceding fiseal years for special programs and projeets under
section 6US (exeept subsection (b) thercof) and under section 611, and
for evaluations under section 613, From (he amount appropriated
under this subsection for any fiseal year, the Assistant Secreta ry shall
reserve 820,000,000 or 25 per centuni of such s mropriated under

this tithe, whichever is greater, for the purt.  ng out pro-
grams and projects deseribed in section #° .+« el (8) and
shall veserve 7 per eentum for the proje <1t weetion 611,

" (3) There are further authovized to be vt arthe purpose
of this title $15.000,000 for the fisenl year ior each of the

three succeeding fiseal years for programs and projects designed to
support the development or implementation of plans under scetion
6US(b),

“(e) {1) There are further authorized to be appropriated for the
purpose of this title $7,250,000 and such additional sums as may be
neeessary for fiscal year 1980 and for each of the three succeeding fiscul

years for providing compensatory services to students who had previ-
ously received sueh serviees funded in whole or in part under title T of
this Act, but. who are no longer receiving such services as a result of
attendanee area or enrollment changes wnder a plan implemented or
ordered after August 21, 1974, if the plan moeets the requirements of
section 606(a) (1) (A), (B), (C), or (lD) for cligibility for assistanee
under this title.
“(2) Funds made available under paragraph (1)—

“(A) shall not be used in any manner which would result in the
isolation of the students deseribed in sueh paragraph from other
students in the school to which the students so deseribed have been
assigned by suceh plan; and

“(B) shall be used to establish compensatory edueation pro-
grams, not less than 30 per centum of the enrollment in which
is such other students, except that—

(i) if such school reccives funds under provisions of this
title other than this subsection, such funds shall be used to
provide such services to such other students; or

(i) if such school does not receive such fimds, funds pro-
vided under this subsection may be used for such other stu-
dents, not exceeding 30 per centum of the enrollment in suel:
program.

“APPORTIONMENT AMONG STATES

“Sec. 605, (a) From the sums appropriated pursuant to section
604(b) (1) for any fiscal year, the Assiscant. Secretary shall apportion
to each State for grants and contracts within the State $75.000 plus
an amount which bears the same ratio to snch sums as the number
of minority group children anged five through seventeen, inclusive,
in that State bears to the number of such children in all States, except
that the amount apportioned to any State shall not be less than

177
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$100,000. The number of such children in each State and in all of the
States shall be determined by the Assistant Secretary on the basis of
the most recently available satisfactory data.

*(b) (1) The amount by which any apportionment to a State for a
fiscal year under cubsection (a) exceeds the amount which the Assist-
ant Seeretary determines will be required for that fiscal year for pro-
grams and projects within that State shall be available either—

*(A) for reapportionment to other States for whieh the amount
so apportioned 1s insuflicient for approvable programs or proj-
eets for that liscal year, or

“(B) for special programs and projcets under section 608(a),

whichever the Assistant Secretary determines will best achieve the
purposes of this title. The Assistant Seeretary shall distribute any
amounts reapportioned among the States pursuant to clause (A) in
proportion to the need of elizible applicants in each such State for
approvable program< ov v

“(2) The A= Seergs O “oaot fix a date for rev
ment, pursuai. e 4, ortion of any appe e
to a State for a L.vad year which date 1s earlier than one b e

twenty days prior to the end of such fiscal year.

*(3) Notwithstanding the provisions of paragraph (1) of this sub-
section, no portion of any apportionment to a State for a fiscal year
shall be available for reapportionment pursuant to this subsection
unless the Assistant Secretary determines that the application for
assistance under this title which have been filed by eligible applicants
in that State for which a portion of such apportionment has not heen
reserved (but which would necessitate use of that portion) are appli-
cations which do not meet the requirements of this title, as set forth
in seetions 606, 607, and 610, or which set forth programs or projeets
of such insuflicient promise for achieving the purposes of this title
stated in section 602(b) that their approval is not warranted.

YELIGIBILITY FOR ASSISTANCE

"SEC 606, (o) (1) The Assistant Secretary is authorized to make a
grant to, or a contract with, a local edueational agency—
“(A) which is implementing a plan—

“(1) which has been undertaken pursuant to a final order
issued by a court of the United States, or a court of any State,
or any other State ageney or official of competent jurisdiction,
and which requires the desegregation of minority group seg-
regated ehildren or faculty in the elementary and secondary

- schools of such agency, or otherwise requires the elimination
or reduetion of minority group isolation in such schools, and
which may, in addition, require educational activities in
minority group isolated sehools not affected by the reassign-
ment of children or faculty under the plan in order to remedy
the effeets of illegal segregation ; or

“(ii) which has been approved by the Secretary as ade-
quate under title VI of the Civil Rights Act of 1964 for the
desegregation of minority group segregated children or fac-
ulty in such sehools; or

“(B) which, without having been required to do so, has adopted

and is implementing, or will, if assistance is made available to it
under this title, adopt and implement, a plan for the complete
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elimination of minority group isolation in all the mincrity group
isolated schools of such agency ; or ] )

“(C) which has adopted and is implementing, or will, if assist-
ance is made available to it under this Act, adopt and implement
2 plan— - L

“(i) to eliminate or reduce minorit group isolation in one
or more of the minority group isolated schools of such agency,

“(ii) to reduce the total number of minority group children
who are in minority group isolated schools of such agency, or

" (1ii) to prevent minority group isolation 1'(*asonul§’ly likeiy
to occur (in the absence of assistance under this title) in any
school in such district in which school at least 20 per centun,
but not more than 50 per centum, of the eurollment consists of
such children, or

= (1) which, without ha ving been required te do so, has adopted
and is implementing, or will, if assistance is made available to it
under this title, adopt and implement a plan to enroll and edu-
cate in the schools of such agency childrer ho hould not other-
wise be eligible for enrollment” becaus: nonresidence in the
school district of such agency, where such curollment would make
a significunt contribution toward reducing minority group isola-
tion in one or more of the school districts; or

“(E) which is developing a plan of desegregation—

(1) issued by a court of the United States or a court of
any State, or any other State agency or official of competent
jurisdiction, or

¥(ii) undertaken by such ageney voluntarily, and

which plan will require the desegregation of minority group seg-
regated children or faculty in the clementary and secondary
schools of such agency, or otherwise will require the elimination
or reduction of minority group isolation in such schools, or which
has been approved by the Secretary as adequate under title VI
of the Civil Rights Act of 1964 for the desegregation of minority
group segregated children or faculty in such schools, and the
period for such planning does not exceed two years.
Grants under clause (E) shall be from funds appropriated to carry
out the purposes of seetion 608, and not more than one grant for the
development of a plan under clause (E) of this paragraph may be
made to any local educational agency. Reeeipt of a grant or confract
under clause (E) of this paragraph shall not be used as an absolute
defense in any court of the United States, or a court of any State,
or before any other State agency or official of competent jurisdiction.
“(2) (A) The Assistant Secretary is authorized, in accordance with
special eligibility criteria established by regulation for the purposes
of this paragraph, to make grants to, and contracts with, local edu-
cational agencies for the purposes of section 609 (a) (1).
“(B) Alocal educational agency shall be eligible for assistance undor
this paragraph only if—
“(1) such ageney is located within, or adjacent to, a Standard
Metrqpo]itan Statistical Area:
“(i1) the schools of such agency are not attended by minority
group children in a significant number or proportion; and
“(11i) such local educational agency has made joint arrange-
ments with a loeal educational agency, located within that Stand-
ard Metropolitan Statistical Aren, and the schools of which are

Jocd
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attended by minority group ehildren in a significant proportion,
for the establishment or maintenance of one or more integrated
schools as provided in section 617 (3). o

“(b) No loeal cdueational agency making application vnder this
seetion shall be eligible to receive a grant or contract s1tan wnount. in
excess of the amount determined by the Assistant Seeretary i accord-
ance with regulations setting forth eriteria established for such pur-
pose. to be the additional cost to the applicant arising out of activitices
authorized under this title, above that of the activities nermally cor-
ried out by the local edueational ageney,

(e} (1) Exeept as provided in paragraph (2). no edneational
ageney shall be eligible for assistanee under this title if it has, after
June 23, 1972

“(A) transferred (direetly or indirectly by gift. lease, loan,
sale. or other means) real or personal property to, or made any
serviees available tooany transferce which it knew or reasonably
should have known to be a nonpublic sehool or school system (or
any organization controlling, or intending to establish, such n
school or school system) without prior deternmnation that such
nonpublic =chool or school system (1) is not operated on a racially
segregated basis as an alternative for ehildren secking to aveid
attendanee in desegregated paublie schools, and (1) does not. other-
wise practice. or permit to be practiced, discrunination on the
basiz of race. color. or national origin in the operation of any
school activitys

“(B) had in etfect any practice, policy. or procedure which
resuits in the disproportionate denwotion or disnissal of instrue-
tional or other personnel from minority groups in conjunction
with desegregation or the implementation of any plan or the con-
duct of any netivity deseribed in this seetion, or otherwise engaged
in discrimination based npon race. color, or national origin in the
hiring, promotion. or assinmment of employees of the agency (or
other personnel for whom the ageney has any administrative
responsibility) ;

“CY in conjunetion with desegregation or the condnet ot an
activity deseribed in this seetion, had in effect any procedure for
the assigneient of children to or within elasses which results in the
separation of minority group from nonminotity gronp children
for a substantial portion of the school day, exvept that this clause
does not prohibit the use of bona fide ability gronping by a local
educational ageney as a standard pedagogical practice: or

“(D) had in effect any other practice, policy. or procedure, such
as limiting curricular or extracurricular activities (or participa-
tion therein by children) in order to avoid the participation of
mitority group children in such activities, which diserininates
among children on the basis of vace, color, or national origin;

exeept that, in the case of any local edueational ageney which 1s ineli-
gible for assistance by reason of elanse (A). (B). (C). or (D), such
ageney may make application for a waiver of ineligibility, which
application shall specify the reason for its ineligibihty, confain such
information and assurances as the Seeretary shall requive by regulation
in order to insure that any practice, policy, or procedure, or other
activity resulting in the ineligibility has ceased to exist or occur and
include sueh provisions us are necessary to in:ﬁurq that such activities
do not reocenr after the submission of the appheation.

I~
framd
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“(2) Whenever a local educstioral agency applies for assistance
under clause (E) of section §08i=)/1}. i provisions of clauses ©)
and (D) of paragraph (1) of this subse:iion shall not apply if the
local educational agency provides assurances in the application for
assistance that the development of the plan for which assistance is

sought will address the conditions deseribed in such clauses (C) and

“(3)(A) Applications for waivers under paragraph (1) may be
approved only by the Secretary. The Secretary’s functions under this
garagrugh shall, notwithstanding any other provision of law, not be

elegated.

“ (DB) Application for waiver shall be granted by the Sccretary upon
determination that any practice, policy, procedure or other activity
resulting in ineligibility has ceased to exist, and that the applicant has
given satisfactory assurance that the activities prohibited in this sub-
section will not reoccur.

“(4) No application for assistsmec under this title -~ 41 he approved
prior to a determination. v 11 ety that the wpplicant s not
weligible by reason of this subsection.

“(5) All determinations pursuant to this subsection shall be carried
ont in accordance with criteria and investigative procedures estab-
lishea by regulations of the Secretary for the purpose of compliance
with this subsection.

“(6) All determinations and waivers pursuant to this subsection

* shall be in writing.

“(7) The Assistant Secretary shall prepare and include in the
annual veport required by section 422(a) (4) of the General Education
Provisions Act a list of all the waivers granted under this subsection
for the preceding fiscal year.

“AUTHORIZED ACTIVITIES

“Skc. 607. (a) The Assistant Sccretary shall make sums appropri-
ated under section 604(a) for any fiscal year available for programs
and projects designed to meet educational needs that arise from the
development of or the implementation of a plan described in section
606(a). T!. »se programs and projects may include, but are not limnited
to—

(1) the training of school staff and loca]l educational agency
staff in the handling of problems incident to the implementation
of a qualifying plan;

*(2) the provision of additional staff members (including
teacher aides) to assist in meeting educational needs that arico
from the implementation of the plan;

“(3) the development or acquisition of new curricula, methods,
practices, techniques, or materials to support a program of instiruc-
tion for children from all racial, ethnie, and economic back-
grounds, including instruction in the lnngnage and cultural herit-
age of minority groups;

“(4) innovative edncational activities, inclnding extracurricu-
lar activities, which involve the joint participation of minority
group children and other children

“(5) community relations activities, including publie infor-
n}ution efforts, in support of the implementation of a qualifying
plan; .

1is

92 STAT. 2257
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“(6) planning, evaluation, dissemination, and other adminis-
trative activities directly related and necessary to other activities
in the program or project;

“(7) repair or minor remodeling or alteration of existing school
facilities (including the acquisition, installation, modernization,
or replacement of instructional equipment) and the lease or pur-
chase of mobile classroom units or other mobile education facili-
ties, where necessary to carry out other activities in the program
or project;

“(8) the provision of compensatory services to children who
have received such services under title I but who are no longer
eligible to receive those services as a result of attendance area
changes ur der a qualifying plan:

“(0) activitieo to prevent or elimisate recurying o contimmnug
o~ Brons the imples granon of a qualifying plang

(1v) phunnng to implement or eurry out a plan of desegre-
gation issued by a court. of the UTnited States, or a court of any
State, or any other State agency or ofticial of competent jurisdic-
tion, and which requires the desegregation of minority group
segregated children or faculty in the elementary and secondary
schools of such agency, or otherwise requires the elimination or
reduction of minority group isolation in such schools or which
has been approved by the Secretary as adequate under title VI
of the Civil Rights Act of 1964 for the desegregation of mninority
group segrecated children or faenlty in snch schools; and

“(11) in thoe case of an applicant implementing a court-ordered
desegregation plan nnder section 606(a) (1) () (1), the conduct.
of educational activities in one or more minority group isolated
schools which are not affected by the reassignment of children or
faculty under the plan, where the activities have been required
by the court to remedy the effects of illegal segregation.

“(b) Tn recruiting and hiring teacher aides to assist in carrying out
a program or projects under this section the local educational agency
shall give preference to parents of children affected by the implemen-
tation of a qualifying plan.

“SPECTAL PROGRAMS AND PROJECTS

“Skc. 608. (a) From the ainount appropriated for any fiscal year
under section 604(b). the Assistant Secretary is authorized to make
grants to, and contracts with, State and local edncational agencies,
and other public and private nonprofit agencies and organizations (or
a combination of such agencies and organizations) for the purpose of
carrying ont activities which the Assistant Secretary determines will
make substantial progress toward achieving the purposes of this title,
including, but not limited to— )

“(1) the planning for, design of, and conduct of programs in
magnet schools; ) ,
“(2) the pairing of schools and programs with institutiony of
higher education and with businesses;
“(3) the development of plans for neutral site schools;
“§~l) activities designed to meet the needs of minority group
children of limited English language proficiency enrolled in the
schools of a local educational agency eligible for assistance nnder
section 606 ; and

117
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“(5) the development and production of integrated children's
television and radio programs of cognitive and affective eduen-
tional value. as described in section 611.

“(b) From the amount appropriated for any fiscal vear under
section 604(b) (3). the Assistant Seeretary, in cases in which it would
etfectively carry out the purpose of this title stated in section 602(hy,
nay assist by grant or contract any public or private nonprofit g

institution, or organization (other than u loca? wlieat o, Ag ey,
Nany State to corrv our tegtwne or pedogis o fened o S Pyt

i!\w < elopuent o amplenentation of a plan deseribed in section
.

") (1) From the amount available for the purposes of this seetion
for aach fiscal year, the Assistunt Secretary shall carry out a program
of making grants to State educational agencies, or othar State agencies
involved in or responsible for the desegregation of public clementary
and secondary schools, to pay a portion of the cost of State activities
related to—.

() planning (i) for the implementation of voluntary plans
to chiminate or reduce minority group isolation in those schools.
ad (1) to assess future needs, and to develop further strategies
tomeet those needs;

“(B) providing technieal assistance to encourage local educa-
tional agencies or groups of those agencies to develop or imple-
ment voluntary plans to climinate or reduce minority group
isolation in those schools: and

“(C) providing training for educational personnel involved in
developing or carrying out a voluntary plan to eliminate or reduce
minority group i<olation in those schools.

*(2) The amount of assistance made available to a State under this
subsection for any fiseal year shall be twice the amount of State funds
expended in the preceding fiscal year for the activities listed in para-
graph (1). The amount provided to a State under this section for any
fiscal vear shall not exceed—

“(A) 10 per centum of the amount. apportioned to the State
for that fiscal vear under section 603, or

“(B) $500.000,

whichever s greater.

“(3) No grant may be made to a State under this subsection unless
the application for that grant has been developed in consultation with
teachers. educators, parents (including parents of minority group
children), and representatives of the general public (including repre-
sentatives of minority groups). of whom the proportion of minority
group individuals shall be approximately the same as the proportion
of minority group children enrolled in the clementary and secondary
schools in the State,

FMETROPOLITAN AREA PROJECTS

“Sec. 609, (a) Sums available to the Assistant Secretary under
section 608 for metropolitan area projects shall be available for the

following purposes:
“(1) A program of grants to, and contracts with local educa-
tional agencies which are eligible under section 606 (a) (2) in order
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to assist them in establi<h oot . i ]11[(\;_)']';1((-(] N -
as defined inseetion 6173,
2 (2) N program of guay vabotins ey, edueational aged,

ce- o aed o .\‘(m.‘\‘ﬁ{u‘ll !‘ ! |‘u' T |[[.~[i(‘21] Area lor
the jom. development of a plan to reauce and eliminate minority
group isolution, to the maximmm extent possible, in the public
olementary and secondary schools in the Standard Metropolitan
Statistical Area. which shall, as & mintmum, provide that by a
date certain, but in no event later than July 1, 1983, the percentage
of minority group children enrolled in each school in the Standard
Metropolitan Statistical Area shall be at least 50 per centum of
the percentage of minority group children enrolled in all the
sehools in the Standard Metropolitan Statistical Area. No grant
may be made under this paragraph unless—

“(A) two-thirds or more of the local educational agencies
in the Standard Metropolitan Statistical Area have approved
the application, and

“(B) the number of students in the schools of the local
educational agencies which have approved the application
constitutes two-thirds or more of the number of students in
the sclwols of all the local educational agencies in the Stand-
ard Metropolitan Statistical Area.

*(b) In making grants and contracts under this seetion, the Assist-
ant Seeretary shall insure that at least one grant shall be for the pur-
poses of paragraph (2) of subsection (a).

SATPLICATIONS

20 USC 3200. “SEc. 610, (a) Any local edueiitional agency desiring to receive assist-
ance vnder this title shall submit. to the Assistant Secretary, at such
time, in such form, and containing only such information as the Seere-
tary and the Assistant Secretary deem necessary to carry out their
functions under this title, an application describing the activities to be

-earried out under the applieation during the period. not to exceed five

Information, academic vears, for which assistance is being sought. That application,
availability to together with all correspondence and other written materials relating
public. thereto, shall be made readily available to the public by the applicant

and by the Assistant Seeretary. The Assistant Secretary may approve
an applieation only upon a determination that such application—

“(1) has been developed—

“(A) in open consultation with parents, teachers and,
where applicable, secondary school students, including at
least one publie hearing at which suclr persons have had a full
opportunity to understand the program for which assistance
is being sought and to offer recommendations thereupon, and

“(B) with the participation of a committee composed of
parents of children unmﬁu(l in the applicant’s schools, teach-
ers and, where applicable, secondary school students, of which
at Teast hati the members shall be such parents and at least
half shall be persons from minority groups;

(2} scts forth such policies and procedures as wiil insure that
the program for which assistance 15 sought will be operated in
consultation with, and with the involvement of, parents of the
children und representatives of the area to be served, including
the committee established for the purposes of clause (1) (B);
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“(3) sets forth .. h policies and procedures, and contains such
information, as will insure that funds paid to the applicant under
the application will be used solely to pay the additional cost to the
applicant in carrying out the program described in the
application; .

“(4) contains such assurances and other information as will
insure that the program for which assistance is sought will be
admimstered by the applicant, and that any funds received by the
applicant, and any property derived therefron, will remain under
the administration and control of the applicant;

“(5) provides that the plan with respect to which such agency
is seeking assistance (as specified in section 606(a) (1) (A)) does
not. involve freedom of choice as a means of desegregation, unless
the Assistant Secretary determines that freedom of choice has
achieved, or will achieve, the complete elimination of a dual
school system in the school district of such agency;

“(6) provides assurances that such ageney will earry. out, and
comply with, all provisions, terms, and conditions of any pian,
as deseribed in section 606, npon which a determination of its
ehgibility for assistance under this title is based ;

“(T) sets forth such policies and procedures, and contains such
mformation, as will insure that funds made available to the appli-
cant (A) under this title will be so used (i) as to supplement

92 STAT. 2261

the level of funds that would, in the absence of such funds, be -

made &vailable from non-Federal sources for the purposes of the
program for which assistance is sought, and for promoting the
mtegration of the schools of the applicant, and for the education
of children participating in such program, and (ii) in no case,
as to snpplant such funds from non-Federal sonrces, and (1)
under any other law of the United States will, in accordance with
standards established by regulation, be used in coordination with
such programs to the extent corsistent, with sich other law, except
that nothing inthis clause shall prohibit the use of funds
under this title for otherwise authorized activities required under
a court-ordered plan deseribed in section 606 (a) (1) (A) (i) ;

“(8) provides that () to the extent consistent. with the num-
ber of minority group children in the area to be served who are
eurolled in private nonprofit elementary and secondary schools
which are operated in a manner free fron: diserimination on the
basis of race, color. ov national origin, and which do not serve as
alternatives for children seeking to avoid attendance in desegre-
gated or integrated publie schools, whose participation would
assist in achieving the purpose of this title stated in section 602 (h),
provides ussurance that such agency (after consultation with the
appropriate private school officials) has made provision for their
participation on an equitable basis, and (B) to the extent consis-
tent with the number of children, teachers, and other educational
staff in the school district of such agency enrolled or employed
in private nonprofit elementary and secondary schools whose par-
ticipation wonld assist in achieving the purpose of this title
stated in section 602(b), such agency (after consultation with
the appropriate private school officials) has made provisions for
their participatior. on an equitable basis;

“(9) provides that the applicant. has not reduced its fiseal effort
per student or the aggregate expendiinre for the provision of free
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public education for children in attendance at the schools of such
agency for the fiseal year for which assistance is sought under this
title to less than that of the second preceding fiseal year;

%(10) provides that the appropriate State educational agency
hus been given reasonable opportunity to offer recommendations
to the applicant and to submit cromments to the Assistant
Sceretary ;

=(11) sets forth effective procedures, including provisions for
objective measurement of change in edueational achievement and
other change to be etfected by programs condneted under this title,
for the continning evaluation of programs under this title, includ-
ing their effectiveness in achieving clearly stated programn goals,
their impact on related programs and upon the community served,
and their steneture and mechanisms for the delivery ef services,
and inchiding, where appropriate, comparisons with proper con-
trol groups composed of persons who have not partieipated in such
programs or projeets;

“(12) provides () that the applicant will make periodic
reports at such time, in such form, and containing such informa-
tion as the Assistant Secretary may preseribe, inchuding, in the
case of reports relating to performance, that the reports be con-
sistent with specific criteria related to the program objectives and
(B) that the applicant will keep such records and afford such
aceess thereto as—

“(1) will be nccessary to insure the correctness of such
reports and to verify them,

*(i1) will be necessary to insure the public adequate access
to such reports and other written materials; and

“(13) provides that the applicant, in developing the program
or project for which 1t seeks assistance, has considered the necd
for compensatory services for children who received those services
under title T of this Act, but who are no longer eligible to receive
those services ns a result of attendanee area changes under a quali-
fyving plan,

»(h) Except in the case of applications for assistance under seetion
608 (n). the Seeretary shall determine whether the applicant is eligible
under seetion 606(c), and notify the applicant in writing of any
determination of ineligibility under that subsection, including in detail
the relevant information on which the determination of ineligibility
is based, not later than March 1 of the year in which the academic year
or other period for which the assistance is songht begins. Not later than
June 30 of that year, the Assistant Secretary shall notify the applicant,
of the approval or disapproval of the application and the amount of
its award, if any.

“(c) No application under this section may be approved which 1s
not accompanied by the written comments of a committee established
pursuant to clanse (2) (B) of subsection (a). The Assistant Secretary
shall not approve an application without first affording the committee
an opportunity for an informal hearing if the committee requests such
a hearing.

“(d) In approving applications submitted under this title (except
for those submitted under seetions 608(b) and 613) the Assistant
Secretary shall apply the following criteria:
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“(1) the need for assistance based on the expense or difficulty
of effectively carrying out a plan described in section 606(a) and
the program or projects for which assistance is sought ;

u {)2) the degree to which implementation of the plan described
in section 606 Ta) has effected or will effect a decrease in minority
group isolation in minority group isolated schools;

“(3) the recentness of the implementation of the plan described
in section 606 () ;

“(4) the degree to which the program or project for which
assistance is songht affords promise of achieving the purposes
of thic fitle; and

“(5) the degree to whichk the plan described in section 606
involves to the fullest extent practicable the total educational
resources, both public and private. of the community to be served.

“(e) (1) An applhcation of a local educational 2 ency for assistance
under this title may cover a period of from one to five years. A new
application shall be required for any assistance under this title for
vears subsequent to that period. The Assistant Secretary shall base the
decision as to the length of time for which an application will be
approved on—

“(A) the severity of the problems addressed by the program or
project. for which assistance is being sought ;

“(B) the nature of the activities proposed in the application;

“(C) the likely duration of the problems addressed by the
npp]ication: and

‘(D) such other criteria, established by the Assistant Secre-
tary as will assure tha most effective use of this title.

“(2) If the Assistant Secretary approves an application of a local
educational agency under this title for a period covering more than one
fiscal year. no subsequent applization shall be required from that
agency in any fiscal year during that period unless the agency proposes
to carry out, in any such fiscal year, activities not included in the
approved application. However, payments to any such agency for any
fiscal year subsequent to the first fiscal year for which the application
has been approved shall be made only if—

“(A) sufficient appropriations are available for making pay-
menis in each such subsequent fiscal year; but such payments
to applicants which are approved for a period of more than one
vear shall be made prior to any approval of funding requests from
other applicants unless the Assistant Secretary finds that the
urgency of needs elsewhere requires a reduction of the level of
support for the applicants first approved;;

‘(B) the Assistant Secretary determines that the agency is not
ineligible for assistance under section 606(d) in each subsequent
fiscal vear; and

“(C) the agency demonstrates, by such means as the Assistant
Secretary may prescribe, that satisfactory progress is being made
toward achieving the cbjectives of the program or projects for
which assistance has been made available under this title.

“(f) The Assistant Secretary shall not give less favorable considera-
tion to the application of a State or local educational agency (including
an agency currently classified as legally desegregated by the Secretary)
which has voluntarily adopted a plan qualified for assistance under
this title {due only to the voluntary nature of the action) than to the
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application of a loeal educational ageney which has been legally
required to adopt such o plan,

“(s) The Assistant Secretary may, from tiwe to time. set dates by
which applications shall be filed,

“(h) Tu the case of an application by a combination of local educa-
tional ageneies for jointly carrying out a program or projeet under this
title. at leaxt one sueh ageney shall be a local educational agency
deseribed n seetion 606(a) and any one or more of such agencies
joining in such application may be anthorized to administer such
program or project.

“(1) No State shall reduce the minonnt of State aid with respeet to
the provision of free public edieation in any school district of any
local edaeational ageney within sueh State beeause of assistance nade
or to be made available to such sgeney under this title.

. %
YEDUCATIONAL TELEVISION AND RADIO

“SEc 611 (a) (1) The Assistant Seeretary shall carry out a pro-
grinn of making grants to. or contracts with. public or private non-
protit agencies, institutions. or organizations with the capability of
providing expertise in the development of high quality television and
radio programing. in suffieient number to assure diversity, to f)ay the
cost of development and production of integrated children’s television
and radio programs of cognitive and aflective edueational vahue.

#(2) Television and radio programs developed in whole or in part
with assistance provided under this title shall be made reasonably
available for transimission. free of charge, and shall not be transmitted
wiiler cotumereial sponsorship,

“(3) The Assistant Secretavy may approve an application under this
section only if he determines that the applicant—

() will eiploy members of minority groups in responsible
positions in development, production, and administrative staffs;

“(B) will assure the developuent of productions having a sub-
stantial artistic or educational significance;

“(C) will uge modern television and radio techniques of vesearch
and production: and

“(D) has adopted cffective procedures for evaluating educa-
tional and other changes achieved by childven viewing the
rogrant,

“(L) Grants and contraets pursuant to subsection (a) may be made
from funds available to carry out section 604(b) (2) of this Act.

“(c) Not to exceed 10 per centum of the amounts available for this
section shall be used for grants and coniracts for development and
prodnetion of radio programing.

SPAYMENTS

“Src. 612. (a) Upon his approval of an application for assistance
under this title. the Assistant Secretary shall reserve from the appli-
cable apportionment. (including any applicable reapportionment)
avaiiable therefor the amounnt fixed for such application.

“(b) The Assistant Seccretary shall pay to the applicant such
reserved amount. in advance or by way of relmubursement, and in such
iustallments consistent with established practice, as he may determine.
Payments under this title for a fiscal year shall remain available for

[
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chlizacien ad expenditure by the recipient until the end of the sue-
ceeding tizenl year.

“(e) (1) If a local educational ageney in a State is prohibited by
law from providing for the participation of ¢hildren and staff enrolled
or employed in private nonprofit clementary and secondary schools
as required by paragraph (8) of section 610(a), the Assistant Sec-
retaey may waive such requirement with respeet to local educational
agencies in xuch State and. upon the approval of an application from
a local educational ageney within such State, shall arrange for the
provision of services to such children enrolled in, or teachers or other
eidneational staft of. any nonsn'oﬁt private elementary or secondary
school located within the school district of such ageney if the participa-
tion of suech children and statl worild assist in achieving the purpose
of this title stated in =ection 602(h), The services to be provided
through arrangenents made by the Assistant Secretary under this
pavagraph shall be comparable’to the serviees to be provided by such
local edueational ageney under =uch applieation. The Assistant Sec-
retary shall pay the cost of such arvangements from such State’s allot-
ment or. in the case of an application under section 608(a), from the
sus available to the Assistant Seeretary under section 604(b) for the
pirpose of that siubsection.

“(2) In determining the amount to be paid pursuant to paragraph
(1), the Assistant Secretary shall take into aceonnt the number of
clhildren amd teachers and other edueational stafl who. exceept for pro-
visions of State lnw. might reasonably he expected to participate in the
program carried ont under this title by such loeal eduentional ageney,

T(5) If the Assistant Seeretary determines that a local educational
agency has substantially failed to provide for the participation on an
equitable basis of childven and staft envolled or employed in private
nouprofit elementary and secondary schools as requived by paragraph
(3) of section 610(a). he shall arrange for the provision of services to
children enrolled in. or teachers or ofher educational staft of, the non-
profit private elementary or seeondary school or schools located within
the xchool district of sueh local edicational agency, which services
shall, to the maximum extent feasible, be identical with the services
which would have beeu provided such children or stafl had the loeal
vdueational ageney carried ont sueh assurance, The Assistant Seere-
tary shall pay the cost of such services from the grant to such local
educational wgeney and shall have the authority for this purpose of
recovering from such agency any funds paid to it under such grant.

“(d) After making a grant or contract under this title. the Assist-
ant Seeretary shall notify the appropriate State eodueational agency
of the nane of the approved applicant and of the anount approved.

“EVALUATIONS

“Sec. 613, From the antount appropriated under section 604 (h) for
any fiscal vear. the Assistant Seeretary is authorized to reserve for the
purpose of this section not to exceed 1 per centunt of the amount appro-
briated under this title for that fiscal vear. From such reservation, the
Assistant Secretary is authorized to make grants {o. and contracts
with. State educational agencies. institutions of higher edueation and
private organizations. institutions. and agencies, including committees
established pursuant to section 610(a) (1) for the purpose of evalu-
ating specific programs and projects assisted under this title,
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“JOINT FUNDING

“Sec. 614 Pursuant to regulations preseribed by the President,
where funds are advanced under this title, and by one or more other
Federal agencies for any project or activity. funded in whole or in
part uder this title, any one of such Federal agencies may be desig-
nated to act for all in administering the funds advanced. In such eases
any such agency may waive any technical grant or contract require-
ment (as defined by regulations) whicl is inconsistent with the similar
requirements of the administering ageney or which the admninistering
ageney does not impose. Nothing in this section shall be construed to
authorize (1) the use of any funds appropriated under this title for
any purpose not autiorized herein, (2) a vaviance of any reservation
or apportionment under section 604 or 605, or (3) waiver of any
requirement set forth in sections 606 through 611.

“ATIORNEY FEES

“Sec. 615, Upon the entry of a final order by a court of the United
States agaiu~t a local educational agency, a State (or any agency
thereof), or the United Statex (ov any agency thereof), for failure
to comply with any provizion of this title or for discrimination on the
hasis of race. color. or national origin in violation of title VI of the
Civil Rights Act of 1964, or the fourteenth amendment to the Con-
stitution of the United States as they pertain to clementary and sec-
ondary education, the court, in its discretion, upon a finding that the
procecdings were necessary to bring about compliance, may allow the
prevailing party, other than the Umted States, a reasonable attorney’s
fee as part of the costs.

“XEIGIIRORIIOOD SCIIO0LS

“Sec. 616. Nothing in this title shall be constrned as requiring any
local edueational agency which assigns students to schools on the basis
of geographic attendance areas drawn on a ractally nondiscriminatory
basiz to :1(&0;)t any other method of student assignment.

“DEFINITIONS

“Skc. 617, Exeept as otherwise specified, the following definitions
shallapply to the terms nsed in thistitle:

“(1) The term ‘equipment’ includes machinery, utilities and built-in
cquipment and any necessary enclosures or structures to house them,
and includes all other items necessary for the provision of educational
services, sneh as instructional equipment and necessary furniture,
printed, published. and audiovisnal instructional materials, and other
related material.

“(2) The term “institntion of higher edncation’ means an educational
institution in any State which—

“(A) admits as regular students only individuals having a cer-
tificate of graduation from a high school, or the recognized
equivalent of such a certificate;

“(B) is legally authorized within such State to provide a pro-
gram of education beyond high school;

“(C) provides an educational program for which it awards a
bachelor’s degree; or provides not less than a two-year program
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which s acceptable for full eredit toward such a degree, or offers
L two-year program in engineering, mathematics, or the physical
or biological sciences which is designed to prepare the student to
work us a technician and at a semiprofessional level in engineer-
ing, scientific, or other technological fields which require the
understanding and application of basic engineering, scientific, or
mathematical princip‘es orknowledge;

“(D) 1s a public or other nonprofit institution; and

“(E) 1s accredited by a nationally recognized accrediting
agency or association listed by the Assistant Secretary for the
purpose of this paragraph.

“(3) For the purpose of section 606(a) (2) and section 609(a) (1).
the term ‘integrated school® means a schiool with an enrollment in which
& substantial proportion of the children is from educationally advan-
taged backgrounds. in which the proportion of minority group chil-
dren is at least 50 per centum of the proportion of minority group
children enrolled in all schools of the local educational agencies within
the Standard Metropolitan Statistical Area, and which has a faculty
and administrative staff with a substantial representation of minority
group persons.

“(4) The term ‘local educational agency’ means a public board of
education or other publie anthority legally constitute(fwithin a State
for either administrative control or direction of, public elementary or
secondary schools in a city. county, township, school district, or other
political subdivision of a State, or a federally recognized Indian res-
ervation, or such combination of school districts, or counties as are
recognized in a State as an adinistrative agency for its public ele-
mentary or secondary schools, or a combination of local educational
agencies; and includes any other public institution or agency havin
administrative control and direction of a public elementary or second-
ary school and where responsibility for the control and direction of
the activities in such schools which are to be assisted under this title is
vested in an agency subordinate to such a board or other authority,
the Assistant Secretary may consider such subordinate agency as a
local educational agency for the purposes of this title,

“(5) The term “magnet school' means a school or education center
that offers a special curriculum capable of attracting substantial num-
bers of students of different racial backgrounds.

“(6) The termn ‘minority group’ refers to (A) persons who are
American Indians and Alnskan Natives; Asians and Pacific Islanders:
blacks, noi of Hispanic origin; Hispanics; Franco-Americans; and
Portuguese; and (B) (except for purposes of section 605), as deter-
mined by the Assistant Secretary, persons who are from environments
in which the dominant language is other than English and who, as a
result of language barriers and cultural differences, do not have an
equal educational opportunity,

“(7) The te ms ‘minority group isolated school’ and ‘minority group
isolation’ in reference to a’school mean a school and condition, respec-
tively, in which ininority group children constitute more than 50 per-
centum of the enrollment of a school,

“(8) The term ‘neutral site school’ means a school that is located so
as to be accessible to substantial numbers of students of d;fferent
racial backgrounds,

“(9) The term ‘Standard Metropolitan Statistical A rea’ means the
area in and around a city of fifty thousand inhabitants or more as
defined by the Office of Management and Budget.
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“(10) The term -State’ means one of the fifty States or the District
of Columbin, and for purposes of section 608 (a) and (b), Puerto
Rico. Guam, American Samoa, the Virgin Islands. the Northern
Mariana Islands. and the Trust Territory of the Pacific Islands shall
be deemed to be States.”.

(b) (1) (A) Section 704(c) of the Emergency School Aid Act is
amended by striking out *for fiscal year 1978” and inserting in lieu
thereof “each for fiseal year 1978 and for the fiscal year 1979”.

(B) Section 704(d) of the Emergeney School Aud Act is amended
by stviking out “for the fiscal year 19787 and inserting in lieu thercof
“each for the fiscal vear 1978 and for the fiseal year 19797,

(2) Title VI1 of the Education Amendments of 1972 is repealed
elfective September 30. 1979,

TITLE VII—AMENDMENT TO TITLE VII OF THE ELE-
MENTARY AND SECONDARY EDUCATION ACT OF 1965

AMENDMENT

Skc. 701. Title VII of the Elementary and Secondary Education
Act of 1965 is amended to read as follows:

“TITLE VIT—BILINGUAL EDUCATION PROGRAMS
“SHORT TITLE
“Sec. 701. This title may be cited as the ‘Bilingual Education Act.’
| “POLICY; APPROPRIATIONS

“Sec. 702, (a) Recognizing—

“(1) that there are large numbers of children of limited English
proficiency; :

“(2) that many of such children have a cultnral heritage which
differs from that of English-speaking persons;

“(3) that a primary means by which a child learns is through
the use of such child’s language and cultural heritage;

“(4) that, therefore, large numbers of children of limited Eng-
lish proficiency have educational needs which can be met by the
use of bilingual educational methods and techniques;

“(5) that, in additicn, children of limited English proficiency
and children whese primary language is English benefit throug
the fullest utilization 2f multiple language and cultural resotirces;

“(6) children of limited Englisi: proficiency have a high drop-
out rate and low median yvears of education; and

*(7) research aud evzluation capabilities in the field of bilin-
gaal education need to be strengthened,

the Congress duclares it to be ihe policy of the United States, in order
to establish equal eduaceiiona! opportunity for all children (A) to
encourage the establishment and operation, where appropriate, of edn-
cational programs using mlingunl educational practices, techniques,
and methods, and (1) for thet purpose, to provide financial assistance
to local educational agencies, and to State educational agencies for cer-
tain purposes, in order to enable such local educational agencies to
develop and carry out such programs in elementary and secondary
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schools, including activities at the preschool level, which are designed
to meet the edncational needs of such children, with particular atten-
tion to children having the gveatest need for such programs; and to
demonstrate effective ways of providing, for children of limited Eng-
lish proficiency. instruction designed to enable them, while using their
native langnage, to achieve competens= in the English language.

“(b) (1) For the purpose of carrying out the provisions of this title,
there are authorized to he appropriated $200,000,000 for fiscal year
1979 : 2250,000.000 for fiscal year 1980; $300,000.000 for- fiscal year
1981 2350,000.000 for fiscal year 19824 and $100,000,000 for the fiscal
year 1983,

“(2) There are further anthorized to be appropriated to carry out
the provisions of section 21(b) (5) £12,000,000 for fiscal year 1979:
$14.000,000 for fiseal year 1980; 316,000,000 for fiseal year 1981; and
such sim= as may be necessary for cach of the two sueeeeding fiseal
years.

“(3) From the sums appropriated under paragraph (1) for any
fixeal year, the Commissioner shall reserve $16,000,000 of that part
thereof that does not exceed ST0.000,000 for training activities carried
out under section 721(a) (3), and shall reserve for those activities not
less than 20 per centnm of that part thereof which is in excess of
$70.000,000.

“(4) The Commissioner shall reserve from the amount not reserved
pursuant to paragraph (3) of this subsection snch amount as may be
necessary. but not in excess of 1 per centum tlrereof, for the purposes
of section 732,

“DEFINITIONS ; REGULATIONS

“Sec. 703. (a) The following definitions shall apply to the terms
used in thistitle:

“(1) The term ‘limited English proficiency’ when used with ref-
erence to individuals means—

“(A) individnals who were not born in the United States or
whose native language is a language otler than English,

“(B) individuals who come from environments where a lan-
guage other than English is dominant, as further defined by the
Commiissioner by regnlation. and

“(C) individuals who are American Tndian and Alaskan
Native students and who come from environments where a lan-
guage other than English has had a significant impact on their
level of English language proficiency, subject to snch regulations
as the Commissioner determines to be necessary :

and. by reason thereof. have sufficient diffienlty speaking, reading,
writing, or understanding the English lanauage to deny snch individ-
uals the opportunity to learn successfully in classrooms where the
language of instruction is English.

“(2) The term ‘native language.” when used with reference to an
individual of limited English proficiency, means the language nor-
mally used by such individuals, or in the case of a child, the langnage
normally nsed by the parents of the child.

“(8) The term ‘low-income’ when used with respect to a family
means an annual income for snch a family which does not exceed the
poverty level determined pursuant to section 111(c)(2) of title T of
the Elementary and Secondary Education .\et of 1965.
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“(4) (\) The term “program of bilingual edueation’ means a pro-
gram of instruction. designed for children of limited English profi-
ciency in elementary or sccondary scl:iools, in which. with respect to the
years of study to which such program is applicable—

(1) there is instruction given in, :uul study of, English and, to
the extent necessary to allow a ¢hild to achieve conperence in the
nglish language. the native language of the children of limited
English proficieney. and such instruction is given with apprecia-
tion for the cultural hevitage of ~uch children, and of other chil-
dren in American society., and. with respeet to elementary and
secondary school instruction. such instruetion <hall, to the extent
necessary. be in all courses or subjects of study which will allow a
child to progress etfectively through the edueational svxtem: and

“(i1) the requirements in subparagraphs (B) through (F) of
this paragraph and established pursuant to subseetion (b) of this
section are met,

“(B) Inonderto prevent the segregation of children on the basis of
national origin in programs assisted under this title, and in order to
broaden the understanding of children about languages and cultural
heritages other than their own. a program of bilingual instruction niay
imelude the participation of children whose langnage is Englisly, but in
no event shall the percentage of such children exceed 40 per centim.
The objective of the program shall be to assist children of limited
English proficiency to improve their English language skills, and the
participation of other childven in the program must be for the princi-
pal purpose of contributing to the achievement of that objective. The
program may provide for centralization of teacher trainmg and
currienlum development. but it shall serve such children in the schools
which they normally attend. )

“(C) Tn such courses or subjects of study as avt. music. and physical
edueation. a program of bilingnal education shall malke provision for
the participation of children of limited English proficiency in regular
classes.

“(D) Children envolled in a program of bilingual edneation shall.
if araded classes are used. be placed. to the extent practicable. in classes
with children of approximately the same age and level of educational
attainment. Tf children of sienificant]y varying ages or levels of eduea-
tional attainment are placed in the same class, the program of bilingnal
education shall seek to insure that each child is provided with instrue-
tion which is appropriate for his level of educational attainment.

“(F) An application for a program of bilingual education shall—

“(i) be developed in vonsnltation with an advisory council, of
which a majority shall be parents and other representatives of
children of limited English proficiency. in accordance with criteria
preseribed hy the Commissioner:

“(11) be accompanied by documentation of such consultation
and by the comments which the Council makes on the application;
and

“(ii1) contain assurances that. after the application has heen
approved, the applicant will provide for the continuing consulta-
tion with. and participation by. the committee of parents, teachers,
and other interested individuals (of which a majority shall be
parents of children of limited English proficiency) which shall be
selected by and predominantly composed of parents of children

1235

ERIC

Aruitoxt provided by Eic:



O

ERIC

Aruitoxt provided by Eic:

PUBLIC LAW 95-561—N0V. 1, 1978

participuiting in the program, and in the case of programs carried
out. in serondary schools, representatives of the secondary students
to be served.

“(F) Parents of children participating in a program of bilingmal
education shall be informed of the instructional goals of the program
and the nrogress of their children in such program.

“(5) The term ‘Office’ menns the Office of Bilingnal Education.

“(6) The term ‘Director’ means the Director of the Office of Bilin-
wual Education. .

“(7) The term ‘Council’ means the National Advisory Couneil on
Bilingnal Education.

{5} The term ‘other programs for persons of limited English pro-
ficieacy’ when nsed in sectiens 731 and 732 means any progras within
the Office of Edncation direetly involving hilingnal education activities
serving persons of limited- English proficiency. such as the program
authorized by section 708(c) of the Emergency School Aid Aect, as in
effect for fiscal year 1979, section 608 (a) (4) of this Act for snbsequent

92 STAT. 2271

20 USC 1607.

fiscal years. and the prograns carried ont in coordination with the pro- -

visions of this title pursuant to section 122{a) (4) (C) and part J of
the Vocational Education Aet of 1963. and section 306 (a) (11) of the
Adult Education Aet, and programs and proiects serving areas with
high concentrations of persons of limited English proficiency pursnant
to sections 6(h) (4) of the Library Services and Construction Act.
“(b) The Commissioner, after receiviing recomniendations from
State and local educational agencies and groups and organizations
involved in bilingnal education, shall establish. publish. and distribute.
with respect to programs of bilingnal education, suggested nodels
with respect to pupil-teacher ratios, teacher qualifications, and other
factors affecting the quality of instruction offered in such programs.
“(c) In prescribing remulations under this section. the Commis-
sioner shall consult with State and local edneational agencies, appro-
priate organizations representine parents and children of limited
English proficiency, and appropriate groups and organizations repre-
senting teachers and educators involved in bilingual education.

“ParT A—F1vancraL AssisTANCE For Biuineuar EpucaTion
Prograys

“BILINGUAL EPUCATION PROGRAMS

“Stc. 721. (a) Funds available for grants under this part shall be
used for—

“(1) the establishment, operation, and improvement of pro-
graws of bilingual education;

“(2) auxiliary and supplementary community and edueational
activities designed to facilitate and expand the implementation of
programs described in clause (1), including such activities as
(A) adnlt education programs related to the purposes of this title,
particularly for parents of children participating in programs
of bilingual education, and carried out, where appropriate, in
coordination with programs assisted under the Adu{)t Education
Act, and (B) preschool programs preparatory and supplemen-
tary tobilingual education programs;

“(8)(A) the establishment, operation, and improvement of
training programs for personnel preparing to participate in, or
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personnel participating in, the conduct of programs of bilingnal
edueation aud (3) auxiliary and supplementary training pro-
grams, whiclh shall be jucluded in each program of bilingual
edueation, for personnel preparing to participate in, or person-
nel participating ju. the conduet of such programs: and

. (h) planning, and providing techaieal assistance for, and tak-
My other steps leading to the development of, snch programs.

*(b) (1) A grant nay be made under this section only upon appli-
cation therefore by one or more loeal educational agencies or by an
in=titution of higher education. inchuling a junior or community col-
lege. applying jointly with one or more loeal edueational agencies
(ors 1 the case of a training activity deseribed in elause (3) (B) of
sub=eCtion (a) of this section, by eligible applicants as defined in sec-
tion ¥23). Lael, such application shall be made to the Commissioner at
sueh time, in such manner, and containing such information as the
Commiissioner deems necessary, and

“LA) inelide a deseription of the activities set forth in one or
wore of the clanses of subsection (2) which the applicant desires
to carry out ; and

“(B) provide evidence that the activities so described will
make substantial progress toward making programs of bilingual
echucation available to the children having need thereof in the
aren served by the applicant.

~(2) (.\) No order to submit an applieation in preparation for termi-
nation of assistance shall be issued to any local edneational agency
whicht shows adequate progress in meeting the roals of this title and
which demonstrates a elear fiseal inability to carry on a program
without such assistance, if—

“(1) there is a continuing presence of a substantial number of
stiudents of Hmited Fnglish proficiency in a program under this
title in such =chool or group of schools:

*(i1) there has heen g recent, substantial inerease in the mim-
ber of students of limited English proficiency who have enrolled
i such program: or

“(i11) there i obligation of the local educational agency in
which sueh school or group of schools is located to initiate com-

Ditance with an order of a court of the United States or of any

State respecting serviees to be provided for those children, or a

plan approved by the Seeretary as adequate nnder title VI of the

Civil Rights Act of 1964 witll respeet to services to be provided
for those children.

“(B) The Commissioner, after review of program operations by
each loeal educational ageney. may, on the basis of a finding. after
notice and opportunity for a hearing, that a school or gronp of schools
of 2uch an ageney does not have a long-term need for continned assist-
ance Mider this title issne an order to such ageney to prepare and sub-
mit Within one vear a revised applieation setting forth a schednle
under” which such school or group will cease receiving such assistance
in the §fth year following the year of issnance of such order. Projects
and activities for which funds were available prior to October 1, [978,
Inay COntinue to receive assistance nnder this part through September
30.1983. The amonnt made available for the third, fonrth, or fifth vear
of an¥ such project or activity after the year of issuance of sueh an
order shall be rednced in accordance with eriteria established by the
CommMissioner designed to ensure the gradnal assumption by the appli-
cant of the costs of projects and activities assisted under this title.

A
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“(C) The Commissioner shall anhually review conditions in any
school or group of schools for whicl an grder higs been issued under
subparagraph (B), and shall suspend ang withdraw any order issued
under subparagraph (B) if. after su¢h order hag gone into effect, one
or more ofthe conditions described m Subparagraph (A) occurs, and
shall permit the local educational ag€ency: inyglved to revise it ap-
plication in the light of such conditions.

. (D) Any order issued pursuant to “uhparagraph (B) shall be sub-
ject to review by the Commissioner if suck reyiow is sought within 60
days of the issuance of such order.

“(3) An application for a grant under this part may be approved
only if— .

“(A) the provision of assistance proposed in the application
is consistent with criteria establisheq g ), Commissioner, after
consultation with the State (-dn(_'l:ltmlm'] agency; for the purpose
of achieving an equitable distribution of pesistance under this
part within the State in which the ypplicant is located. which
criteria shall be developed by NS taking into consideration (i)
the geographic distribution of childien of limited English pro-
ficiency, (i1) the relative need of Dersong i different geographic
areas within the State for the Kinds of services and activities
described in subsection (a). (iii) Wit], respect to grants to earry
out programs deseribed in clauses (1) 4,q (2) of subsection (a) of
section 721, the relative ability Of particular local educational
agencies within the State to provide gyely sepvices and activities.
and (iv) with respect to such &nts the relative numbers of
persons from low-income families Sought to be benefited by such
programs; )

“(B) in the case of app]i(‘ﬂ‘tl‘ﬂns from local cduc:sional agen-
¢les to carry out programs of bilin&ua] education under subsection
(2) (1), the Commissioner deterMingg thut the applicant shall
expend adequate funds for purposes of sych programs for aux-

iliary and supplementary trainin® Programg in aceordance with

the provisions of subsection (a) (3) (RY and section 793;
“(C) the Commissioner determines.”

“(i) that the program will use the most qualified available

personnel, including only those parsonne] who are proficient

In the langnage of instructioh ang ip English, to the extent

possible, and the best resources. ang wi]] substantially increase

the edueational opportunities for ¢hildren of limited English
proficiency in the area to be S€Tveq by the epplicant;

“(ii) that in designing the Program for which application
is made, the needs of the ehildren i nonprofit private elemen-
tary and secondary schools have heun taken into account
through consultation with aPbropiate private school offi-
cials; and consistent with the pumper of such children
enrolled in suclt schools in the areq to he sorved whose educa-
fional needs are of the type aNd hoge language and grade
levels are of a similar type Whicl, the program is intended
to address, after consultation With appropriate private school
officials, provision has been made £4p t},, participation of such
children on a basis comparable to that ‘provided for public
schoo] children; and )

. (iii) that the program includes 4 plan for evaluation con-
sistent with guidelines preseribed by the Commissioner;

[
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“(D) the State edueatiolal ageyey ligg been notified of the
application and has been gi¥en the opgortunity to offer recommen-
dations thereon to the applicant and to the Commissioner;

“(E) the Commissioner d“fcl','"lllos that the assistance pl'O\'id_ed
under the application will €ottribute toward building the capacity
of the applicant to [H'O_\'lde 4 program of bilingual cducathn on
a regular basis which will ¢ of suflicient size, scope, and quality to
promise sigmificant improvement in ¢he odueation of children of
limited English proficieney: and thy the applicant will have the
resources and commitment t0 contiye the program when assist-
ance under this title is 1'0}1}“'(‘(1 Or ng leager available;

“(1') the program of biliual edyeation for which assistanee is
sought will (i) serve thost ehildrey mgst in need of assistance
umder this title, (i1) provide measy,able goals for determining
when those children no lonfer need g el gssistance. and {iii) pro-
vide. from State and loeal #0urces, £, pcessary followup servives
to sustain the achievement of the ehijren after they have left the
program, exeept that if any ¢lild is enrolled in a bilingual pro-
gram assizted under this tile for two vears. that child shall have
an individual evaluation “Stilblisllinng the nced for continued
Services: .

“(GQ) Federal funds made availah)e for the project or activity
will he so used as to supplement the Jeve) of State and local funds
that. in the absence of those Fedapql funds, wruld have been
expended for special prog'®ms for children of immited English
proficiency and in no case 0 subplang sych State and local funds,
except that nothing in this Clause sl (i) preelude a local eduea-
tion agency from using funds undey this title for activities car-
ried out under an order of & court of the United States or of any
State respecting services to b€ proviged such children, or to carry
out a plan approved by the Secretapy ag adequate under title VI
of the Civil Rights Act of 1964 vty respect to services to be
provided such children, or (l‘l) anthorize any priority or prefer-
ence to be assigned by the Commisgioner to the funding of the
activities nnder tlis title; an

“(H) the applicant demonstrates that, to the extent possible,
personnel recrvited and empPloyed to carry out projects and activi-
ties.under this title are bilingual,

_“(4) In the consideration of Iitial applications from local educa-
tional agencies to carry out programs of bilingnal education under
paragraph (i) of this subsectio?; the Conymissioner shall give priority
to applications from local cdncntmr:nl. agencics which are located in
various geographical regions of the Natioy and which propose to asssist
children of limited Enghish .p.I‘Oﬁcmncy who have historically been
underserved by programs of bilitgual edycation, taking into considera-
tion the relative numbers of such Ch}ldl‘en in the schools of such local
educational agencies and the I'tlative need for such programs. In

approving such applications, the Comnmjissioner shall, to the extent
feasible, allocate funds appropriated in pyoportion to the geographical
distribution of children of limited Englig}, proficiency throughout the
Nation, with due regard for the relative ability of particular local
educational agencies to carry out such Programs and the relative num-
bers of persons from low-income families sought to be benefited by

such programs.
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. “(3)(A) Upon an upphoutim} from a State educational agency, the
Commissioner shall make provision for the submission and approval
of a State program for the coorcination by such State agency of
technieal assistance to programs of bilingual education in such State
assisted under this title. Such State program shall contain such provi-
stons, agreements, and assurances as the Commissioner shall, by regula-
tion. determime necessary and proper to achieve the purposes of this
title, including assurances that funds made available under this seetion
for any fiscal year will be so used as to supplement. and to the extent
practical, increase the level of funds that would, in the absence of suck
funds, be made available by the State for the purposes described in this
section. and in no case to supplant such funds.

“(B) Except as provided in the second sentence of this subpara-
graph. the Commissioner shall pay from the amounts anthorized for
these purposes pursuant to section 702 for each fiscal vear to each State
edurational agency which has a State program submitted and approved
under subparagraph (A) such sums as mav be necessary for the proper
and efficient conduct of such State pmgr:im. The amount paid by the
Commissioner to any State edueational agency under the preceding
sentence for any fiscal year shall not exceed 5 per centum of the agero.
gate of the amounts paid under this part to local educational agencies
in the State of such State educational agency in the fiscal year preced-
ing the fiscal year in which this limitation applies. ’

“(c) In determining the distribution of funds under this title, the
Commissioner shall give priority to areas having the greatest need
for programs assisted under this fitle.

“(d) Programs of bilingual education under this title in the Com-
monwealth of Puerto Rico may. notwithstanding any other provision
of this title. include programs of instruction, teacher training, currie-
ulum development. and evaluation and testing designed to iinprove the
English proficieney of children, and may also make provision for serv-
in,;.,r the needs of students of limited proficiency in Spanish.

‘(e) (1) An application of a local educational agency for assistance
under this title may cover a period of from one to three years. A new
application shall be required for any assistance under this title for
years subsequent to such period. The Commissioner shall base the deci-
sion »s to the length of time for which an application will be
approved on— .

“(A) the severity of the problems addressed by the program for
which essistance is being sought ;

“/B) the nature of the activities proposed in the application;

“(C) the likely duration of the problems addressed by the
application; and ' B

“(D) such other criteria, established by the Commissioner, as
will assure the most effzctive use of the available funds in achiev-
ing the purposes gf t.his title.

“(2) If the Commissioner approves an application of a local edu-
cational agency under this title for a period covering more than one
fiseal year, no suhsequent application shall be required from such
agency in any fiscal year during such period unless the agency proposes
to carry out, in any such fiscal year, activities not included in the
approved application. Payments to any such agency for any fiscal vear
subsequent to the first fiscal year for which the application bas been
approved shall be made only if—
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" (A) suflicient appropriations are available for naking pay-
ments in each such subzequent fiscal vear:

*(B) the Conmissioner determines that the ageney is not inehi-
gibie for azaistance under this title in each subsequent fiseal vear;
amnl

() the ageney demonstrates, by such means ax the Commis-
sicner may preseribe. that satisfactory progress iz being made
toward achieving the objectives of the program for which assist-
ance has been male available under thi= title. inchuding objectives
of section T03(a) (4) () (1) and section 703 (a) (4) (F).

“(fy If the Commi=sioner determines that an applicant for assist-
ance nnder this title is unable ar unwilling to provide for the participa-
tion in the program for which assistance is songht of children of
hmited Enghlish proficiency enrolled in nonprofit. nonpublie schools,
as required by paragraph (3) (C) (it) of subsection (h). the Conunis-
sioner shali—

“(1) withhold approval of snch appheation nutil the applicant
demonstrates that it is in compliance with those reqnivements: or

“(2) reduee the amount of the grant to such applicant by the
amount whiel is required for the Commissioner to arrange (such
as through a contract with a nonprofit, nonsectarian agency, orga-
nization, or institution) to assess the needs of the ¢hildren in the
area to be =erved for a program of bilingunal instrnction and to
carry out such a program for the ehildren.

TINDIAN CHILDREN IN sUHOOLS

“Ske. 7220 (a) For the purpose of eavrving ont programs nunder this
part for individeals served by elementary and secondary schools
operated predominantly for Indian children; a nonprofit institntion
or organization of the Indian tribe concerned which operates any
snch school and which iz approved by the Commissioner for the pnr-
poses of this section may be considered to be a loeal edneational ageney
as such term s used in this title,

“(b) From the snms appropriated pursnant to section 702(b), the
Commissioner is authorized to make payments to the applicants to
carry out programs of bilingual edueation for Indian children on res-
ervations served by elementary and secondars schools operated or
funded by the Bureau of ITndian Affairs.

“(e) The Assistant Secretary of the Interior for the Buwrean of
Indian Affairs shall snbmit to the Congress, the President, and the
Commissioner, by September 30, 1980, an assessment of the needs of
Indian ehildren with respect to the purposes of this title in sehools
operated or funded by the Department of the Interior. inclnding those
tribes and loeal edncational agencies receiving assistance under the
Johnson-O'Malley Act (25 (7.8.C. 452 et seq.) and an assessment of
the extent to which such needs are being met by funds provided to such
schools for edueational purposes throngh the Secretary of the Interior,

“TRATNTNG

“Srkc. 723. (a) (1) In carrying out the provisions of clauses (1) and
(3) of subsection (a) of section 721, with respect to training, the Com-
missioner shall, through grants to, and contraets with, eligible appli-
cants, as defined in subsection (b), provide for—
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“(A) (1) training. carried out in coordination with any other
programs training auxiliary educational personnel. desigred (I)
to prepare personnel to participate in. or for personnel partice-
ipating in. the conduct of programs of bilingual edueation, inelnd-
ing programs emphasizing opportunities for eareer development,
advancement. and lateral mobility, (IT) to train teachers. admin-
istrators. counselors. paraprofessionals. teacher aides, and parents,
and (TII) to train persons to teach and counsel such persons, and
(11)_special training programs designed (1) to meet individual
needs. and (IT) to encourage reform. inmovation, and improve-
ment in applicable education enrricnla in graduate education. in
the structure of the academic profession., and in recrinitment and
retention of higher edneation and graduate school facilities, as
related to bilingnal edneation: and

#(B) the operation of short-terin training institutes designed
to improve the skills of participants in programs of hilingual
edueation in order to facilitate their effectiveness in carrying out
responsibilities in connection with such programs.

“(2) 1n addition the Comumissioner is anthorized to award
fellowships for study in the field of training teachers for bilingual
education. For the fiscal year ending June 30, 1975, not less than 100
feliowships leading to a graduate degree shall be awarded under the
preceding sentence for preparing individuals to tiain teachers for
programs of bilingual edncation. Such fellowships shall be awarded in
proportion to the need for teachers of varions gronps of individuals
with limited English proficiency. For each fisea) year after June 30,
1975, and prior to October 1,1983. the Conunissioner shall report to the
Conimittee on Education and Labor of the House of Representatives
and the Committee on Flumasi Resources of the Senate on the number
of fellowships in the field of training teachers for bilingual education
which he recommends will be necessary for that. fiscal year.

“(3). The Commissioner shall inclnde in the terms of any arrange-
ment deseribed in paragraphs (1) and (2) of subsection (a) of this
section provisions for the payment. to persons participating in train-
ing programs so described. of such stipends (incliding allowances for
subsisteirce and other expenses for such persons and their dependents)
as he may determine to be consistent with prevailing practices under
comparable federally supported programs,

“(4) In making grants or contracts under {2is section, the Commis-
sioner shall give priority to eligible applicants with demonstrated
competence and experience in the field of bilingual education. Funds
provided under grants or contracts for training activities described
In_this section to or with a State educational agency, separately or
jointly, shall in no event exceed in the aggregate in any fiscal year
15 per centum of the total amount of funds obligated for training
activities pursuant to clauses (1) and (8) of subseclion (a) of section
721 in such year.

“(5) The Commissioner shall undertake an ongoing longitudinal
study of the impact of recipients of such fellowships on the field of
bilingual education, and shall disseminate research undertaken by
recipients of such fellowships.

“(6) Any person receiving assistance under this subsection shall
agree either to repay such assistance or to work for a period equivalent
to the period of time during which such person received assistance,
and such work shall be in an activity related tc the training of teachers

1.
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and related personnel of bilingual edueation, as further deterinined by
the Commisstoner through regulations. The Commissioner may waive
this requirement in extraordinary circnmstances.

(7} The Conmuisstoner shall tssue regulations specifying such activ-
ities as shall constitute training under this section and section 721
(1) (3)(B).

“(8) Anapplication for a grant or contract for preservice or inscrv-
ice training activities deseribed in elanse () (1) (I) and clause (A)
(i) (1) and in subgeetion (a) (1) (B3) of this section shall be con-
sidered an application for a program of bilingual education for the
purposes of <ubsection (a) (4) () of section 703.

“(h) For the purposes of this section, the term ‘eligible applicants’
means-—

“(1) institutions of higher education (ineluding junior colleges
and community colleges) and private nonprofit organizations
which apply. after consultation with, or jeintly with, one or more
loeal edueational agencies or a State educational agency;

“(2) loeal edueational agencies ; and

“(3) State edueational agencies.

“Parr B—ADIINISTRATION
HOPFICE OF BILINGUAL EDUCATION

=S 131 () There shall be, in the Office of Education, an Office
of Bilingual Education (hereafter in this section referred to as the
‘Oftice’) theongh which the Commissioner shall carry out his func-
tions relating to bilingual edueation.

“{b) (1) The Office shall be headed by a Director of Bilingual Edu-
cation, appointed by the Commissioner, to whom the Commissioner
shall delegate all of his delegable functions relating to bilingnal edu-
cation. The Directoor shall also be assigned responsibility for coordi-
nating the bilingnal education aspects of other programs administered
by the Commissioner.

“(2) The Oftice shall be organized as the Director determines to be
appropriate in order to enable him to carry out his funetions and
responsibilities effectively.

“(¢) The Commissioner, in consultation with the Council, shall pre-
pare amd, not later than February 1, 1980, 1982, and 1984, shall submit
to the Congress and the President a report on the condition of bilingual
editeation in the Nation and the administration and operation of this
title and of other programs for persons of limited English proficiency.
Such report shall inelude- -

(1) a national a~ -<sment of the edueational needs of children
and other persons with limited FEnglish proficiency and of the
extent to which such needs are being et from Federal, State, and
local efforts, ineluding (A) not. later than October 1, 1977, the
results of a survey of the number of such children and persons in
the States, and (B) a plan, including cost estiinates, to be carried
out.during the five-year period beginning on such date, for extend-
ing programs of bilingual education and bilingual vocational and
adult edueation programs to all such preschool and elementary
school children and other persons of limited English proficiency,
including a phased plan for the training of the necessary teachers
and other edueational personnel necessary for such purpose :

4‘.‘ ‘\.,
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“(2) a report on and an evaluation of the activities carried out
under this title during the preceding fiscal vear and the extent
to which each of such activities achieves thi policy set forth in
seetion 702(a);

“(3) a statement of the activities intended to he carried cut
during the succeeding period, including an estimate of the cost
of such activities:

“(4) an assessment of the number of teachers and other educa-
tional personnel needed to carry out programs of bilingual edu-
cation under this title and those carried out under othor programs
for persons of limited Knglish proficiency and a statement deserib-
ing the activities carried out thercunder designed to prepare
teachers and other educational personnel for such programs, and
the number of other educational personnel needed to carry out
programs of bilingnal education in the States and a statement
describing the activities carried out under this title designed to
prepare teachers and other edueational personnel for such
programs;

“(5) a description of the personnel, the functions of such per-
sonnel, and information available at the regional offices of the
Department. of Health, Education, and Welfare dealing with
bilingual programs within that region ; and

“{6) an estimate of the number of fellowships in the field of
training teachers for bilingual edueation which will be necessary
for the two sueceeding fiseal yvears.

The Commissioners shall conduct a study on the extent of the need for
these programs in the Commonwealth of Puerto Rico, and shall report
the results thereof, together with recommendations. to the Proesident
and_Congress not later than cighteen months after the enactment of
the Education Amendments of 1978,

“(d) The Commissioner shall, within six months after the date
of the enactment of the. Education Amendments of 1978, develop and
publish in the Federal Register (1) models for programs of bilingual
education which may include suggested teacher-pupil ratios, teacher
qualifications, and other factors affecting the quality of instruction
offered, and which shall represent a variety of types of such programs,
and (2) models for the evaluation of such programs as to the progress
made by participants therein attaining English language skills.

“(e) (1) The Secretary. in consultation with the Council, shall pre-
pare and, not later than September 30, 1980, submit to the Congress
and the President a_report identifying the approximate number of
children of limited English proficiency in the Nation, by language
and by State.

“(2) By September 30, 1980. the Secretary shall develop methods
for identifying children of limited English proficiency who are in need
of bilingual education programs.

“(3) By September 30, 1980, the Secretary shall develop evaluation
and data_gathering models, which take into account linguistic and
cultural differences of the child, which consider the availability and
the operations of State programs for such children, and shall include
allownnces for variables which are applicable to programs under this
title such as pupil-teacher ratios, teacher qualifieations, length of the
program, hours of instruction, percentage of children in the clussroom
who are English dominant and the percentage who have limited
Lnglish proficiency. .
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Report 10 “(f)y The Seerctary shall prepare and submit to tie President and
f,’_"“‘d"_"“ and to the Congress not later than December 31, 1981, a veport setting
Congress. forth recommendations on the methods of converting, not later than

July 11984 the bilingual education program from a discretionary
grant. program to a formuly grant program to serve students of
limited English proficiency and recommendations on whether or not
such conversion would best serve the needs of such students. The
study required by this subsection shall consider the findings of other
studies reguired to be made under this section, and shall inelude ecost
extimates for the phasing in of the formula grant program.

“(g) In order to maximize Federal efforts gimed at serving the
educational needs of children of limited English proficiency., the Com-
missioner shatl coordinate and closely cooperate with other programs
administeved by the Oftice of Edueation, inchiding such areas as
teacher training, program content, research, and curricubum. The
Commissioner’s annual report nnder subsection (¢) shall inchude
demenstration that such coordination has taken place,

“(h) The Commissioner shall insure that the Office of Bilingual
Slucation is statfed with suflicient personnel trained, or with experi-
ence in, bilingual edueation to discharge effectively the provisions of
this title.

SNATIONAL ADVISORY COUNCIL ON BILINGUAL EDUCATION

P“")“"!‘l"."h",‘f'f;' mSEcs 782, () Subject to part D of the General Edueation Provi-

gf) BH( :;‘:S sions Act, there shall be o National Advisory Council on Bilingual

T Edueation composed of fifteen members appointed by the Secretary,
one of whom he shall designate as Chairman. At least eight of the
members of the Conneil shall be persons experienced in dealing with
the educational problems of children and other persons who are of
limited English proficiency, at least one f whom shall be representa-
five of persons serving on hoards of education operating programs
of bilingnal education? At least two members shall be experienced in
the training of teachers in programs of bilingual edncation. At least
two members shall be persons with general experience in the field of
elementary and secondary edueation, At least two members shall he
classroom teachers of demonstrated teaching abilities using bilingual
methods and techniques. The Council shall also include at least two
parents of stndents whose langnage is other than English and at least
one State edueational ageney representative and one member at large.
The members of the Council shall he appointed in such a way as to be
generally representative of the significant segments of the population
of persons of limited English proficiency and the geographic areas in
which they reside, Subject to section 448(h) of the General Education

20 USC 1233g.  Provisions Act, the Advisory Committee shall continue to exist until
October 1,1983,

“(h) The Council shall meet at. the eall of the Chairman, but, not-
withstanding the provisions of scetion 446(a) of the General Educa-

20 USC 1233e. tion Provisions Act, not less often than four times in each year.

“(e) The Council shall advise the Commissioner in the preparation
of general regulations and with respeet to policy matters arising in
the administration and operation of this title, inchuding the develop-
ment of eriteria for approval of applications. and plans under this
title, and the administration and operation of other programs for

Report to persons of limited English proficieney. The Council shall prepare
Congress and
President,
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and, not later than March 81 of cach year, submit a report to the
Congress and the President on the condition of bilingual education in
the Nation and on the administration and operation of this title,
including those items specified in section 731(c), and the administra.
tion and operation of other programs for persons of limited English
proficiency.

*(d) The Commissioner shall proeure temporary and intermitient
services of such personnel as are necessary for the conduct of the fune-
tions of the Council, in accordance with seetion 415, of the General
Edueation Provisions Act, and shall make available to the Couneil
such staff. information. and other assistance as it may recquire to
arry out its activities effectively,

“Parr C—-Stcrrorrive SErvICEs AND Acriviries
“ADMINISTRATION

“See. T4 (a) The provisions of this part shall be administered by
the Assistant Secretary, in consultation witl—

“(1) the Commissioner, through the Office of Bilingual Educa-
tion; and )

“(2) the Director of the National Institute of Educaiion, not-
withstanding the second sentence of section 405(b) (1) of the
Genernl Edueation Provisions Act;

in accordanee with regulations,

“(b) The Assistant Seeretary shall, in accordance with elauses (1)
and (2) of subsection (a), develop and promulgate the regulations
for thix part and then delegate his functions under this part, as may
be appropriate under the terms of section 749.

“BILINGUAL EDUCATION RESEARCH AND DEVELOPMENT

“Sec. T42. (a) (1) The Commissioner shall, through competitive con-
tracts under this section. provide financial assistance for research and
developmnt proposals submitted by institutions of higher education,
private and non-profit organizations, State educational agencics, and
tndividuals. '

“(2) The National Institute of Education, after consultation with
the Office of Bilingual Education, shall carry out & program of
research in the field of bilingual education in order to enhance the
effectiveness of bilingual education eqrried out under this title and
%the}'_ plrograms for persons who have language proficiencies other than
unehsh.

“(3) The Assistant Secretary shall coordinate research activities of
the National Institute of Education, with the Office of Bilingual Edu-
cation, the National Center for Education Statistics, and other appro-
riate agencies, in order to develop a national research program for
siltngual education.

“(b) Research activities authorized to be assisted under this section
shall include—

“(1) studies to determine and cvaluate effective models for
bilingnal-bieultural programs;

“(2) studies todeterniine (A) language acquisition characteris-
tics and (B) the most effective method of teac ing English within
the context of a bilingual-bienltural program to students who have
language proficiencies other than English;
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#(3) a tive-vear longitudinal stndy in order to measure the
effect of this title on the education of students who have language
proficieneies other than English:

“(4) studies to determine the most etfeetive and reliable meth-
ods of identitication of students whe should be entitled to services
snder this title:

¥(5) the operation of a eleavinghonse on information for bilin-
amal edueation, which shall eollect, analyze, and disseminate infor-
mation about bilingual edueation and snch related programs;

“(6) studies to determine the mmost etfective methods of teaching
reading to children and adnlts who have language proficiencies
other than English; -

“(7) studies to determine the effectiveness of teacher training
preservice and inservice programs funded nnder this title:

*(8) stndies to determine the eritical enltural characteristics of
selected groups of individuals assisted under this title for purposes
of teaching abont eulture in the program.

“(c¢) In carryving out their responsibilities nnder this section. the
Commussioner and the Director of the National Tnstitute of Education
shall provide for periodic consultation with representatives of State
and local educational agencies and appropriate groups and organiza-
tions involved in bilingual edueation.

“(d) The Assistant Sceretary shall publish and disseminate all
rp({nvs'e for proposals in vesearch and development asmisted under this
title.

“(¢) The Commissioner and the Director of the National Institute
of Education shall. throngh competitive contracts with appropriate
public ageucies and private institntions and organizations, develop and
disseminate instrnctional materials and equipment suitable for bilin-
gual ednueation programs. The quality of materials developed pursuant
to this subseetion shall he comparable to the quality of materials pro-
vided in classrooms for English dominant children. In the develop-
ment of instructional materials for the purpose of this subsection, the
availability of materials alveady in existence from private and public
sourees shall be taken into account. and special attention shall be given
to langnage groups for whom private organizations are unlikely to
develop snch materials.

“(f) There is authorized to be appropriated for the fiscal year 1979
and for each succeeding fiscal year ending prior to October 1, 1983,
$20.000,000 to carry ont the provisions of this section.

“Parr D—CoN1INvrp BILINGUaL EpceaTioN ASSISTANCE

“ASSISTANCE TO LOCAL EDUCATIONAL. AGENCIES ELIGIBLE UNDER THE
FMERGENCY SCIIOOL AID ACT

“See. 751 (a) (1) The Commissioner, from funds appropriated
under subsection (¢), shall carry out a program to meet the needs of
minority gronp children (as such term is defined for purposes of title
VI) who are from an environment in which a dominant langnage
is other than English and who, becanse of langnage barriers and enl-
tural differences, do not have equality of edneatinnal opportunity, The
Commissioner shall, for fiseal year 1980, allot to each local edneational
agency an amonnt which bears the same ratio to snch funds as the
amount such agency received nunder section 708(c) of the Emergency
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School Aid Act for fiseal year 1979, bears to the total amount of funds
available under such section. From such allotment the Commissioner is
authorized to make grants to and contracts with—

“(A) private nonprofit agencies, institntions, and organizations
to develop curricula, at the request of one or more local educa-
tiona] agencies which are eligible for assistance under section 606
of this Act, designed to meet the special educational needs of
minority gronp children who are from environments in which a
dominant language is other than English, for the development of
reading, writing, and speaking skills, in the English language and
in the language of their parents or grandparents, and to meet the
educational needs of such children and their classmates to under-
stand the history and cultural background of the minority groups
of which such children are members;

“(1B) local educational agencies which are eligible for assistance
under such section 606 for the purpose of engaging in such activi-
ties; or

“(C) local educational agencies which are eligible to receive
assistance under such section 606, for the purpose of carrving ont
activities to implement enrrienla developed under clanses (A) and
(B) or curricula otherwise developed which the Commissioner
determines meets the purposes stated in clause (A).

In making grants and contracts under this paragraph, the Commis-
sioner shall assnre that sufficient funds remain available to provide for
grants and contracts under clause (C) of this paragraph for imple-
mentation of such currienla as the Commissioner determines meet the
purposes stated in elause (A) of this paragraph. Tn making a grant
or contract under clause (C) of this paragraph the Commissioner skall
take whatever action is necessary to assure that the implementation
plan includes provisions adequate to ensure training of teachers and
other ancillary educational personn 7 and meets the requirements of
section 721(h) (3) (C) (ii).

“(2)(A) In order to be eligible for a grant or contract under this
subsection—

“(i) a local educational agency must establish a program or
project committee mecting the requirements of subparagranh (B),
which will fully participate in the preparation of the application
under this subsection and in the implementation of the program
or project and join in submitting such application; and

“(1i) a private nonprofit agency, institution, or organization
must (T) establish a program or project board of not, Iss than ten
members which meets the requirements of subparagraph (B) and
which shall exercise policymaking anthority with respect to the
program or project, and (II) have demonstrated to the Commis-
sioner that it has the capacity to obtain the services of adequately
trained and qualified sta ff.

“(B) A program or project committee or board, established pur-
suant to subparagraph (A). must he broadly representative of parents,
school officials, teachers, and interested members of the community or
communities to be served, not less than half of the members of which
shall be parents and not less than half of the members of which shall
be members of the minority group the educational needs of which the
program or project is intended to meet,

“(8) All yrograms or projects assisted under this snbsection shall
be specifically designed to complement any programs or projects car-
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ried out by the local educational agency under section 606 of the Act.
The Commissioner shall insure that programs of Federal financial
assistance related to the purposes of this subsection are coordinated
and carried out in a manner consistent with the provisions of this sub-
section, to the extent consistent with other law.

“(b) All programs or projects assisted under subsection (a) shall
be part of a program of bilingual-bicultural education.

“(c) There are authorized to be appropriated to carry out subsce-
tion (a) 315,000,000 for fiscal year 1980, $20,000,000 for fiseal year
1981, $25,000,000 for fiscal year 1982, and $30,000,000 for fiscal year
1983.7,

TITLE VIII—ESTABLISITMENT OF A NEW TITLE VIII
AND A NEW TITLE IX OF THE ELEMENTARY AND
SECONDARY EDUCATION ACT OF 1965

COMMUNITY EDUCATION PROGRAM AUTHORIZED

Sec. 801 The Act isamended hy—
(1) redesignating titic VIIT and all references thereto as title
IN:
(2) redesignating sections 801, 803(c), 804, 803, 810, and 812,
as sections 1001, 1002, 1003, 1004, 1005, and 1006, respectively ; and
(3) inserting after title VIT the following new title:

“PITLE VIIH—COMMUNITY SCHOOLS
SSITORT TITLE

"SEC SOL This titke may be cited as the ‘Community Sehools and
Comprehensive Community Education Act of 1978".

“CTATEMENT OF FINDINGS AND POLICY

“Ske. 802, (a) The Congress finds that—

“(1) the school is an integral part of the local human service
delivery system;

“(2) theschool is a primary institution for the delivery of serv-
ices and may be the best instrument for the coordination of fre-
quently fragmented services, inehiding benefits obtained by energy
savings and parvental involvement in the delivery of such services;

“(3) community education promotes a more cfficient use of pub-
lic education facilities through an extension of school buildings
and equipment;

“(4) as the primary educational institution of the community,
the school is most effective when it involves the people of that
community in a program to fulfill the educational needs of indi-
viduals of the community ; and

“(5) community schools provide a great potential for the use
of needs assessment us a basis for human resonrces policies,

“(b) Itisthe purpose of this title—

“(1) to provide in collaboration with other public and non-
profit agencies educational, recrcational, cultural, and other
related community and human services, in accordance with the

lag
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needs, interests, and concerns of the community through the
expansion of community education programs:

“(2) to coordinate the delivery of social services to meet the
needs and preferences of the residents of the community served
by the school;

“(3) toprovide for an eflicient, energy-conserving use of sehool
fucilities: and

“(4) to provide for a rescarch und development emphasis in
conununity education which ean contribute to an improved for-
mulution of Federal, State, and local policy.

“I)Hl"l.\'l'l'l().\' OF COMMUNITY EDUCATION PROGRAM

“Skc. 803. For the purpose of this title, a ‘community education
program’ means u program in which a public building, including but
not limited to, a public elementary or secondary school, or a com-
munity or junior college (or a reluted extension center), 1s used as
u conununity center operated by a loeal educational ageney in conjune-
tion with other groups in the community, community organizations,
and local governmental agencies, to provide educational, recreational,
health care, cultural, and other reluted community and human serv-
ices for the community that the center serves in accordance with the
needs, intevests, and concerns of that community.,

“STATE PROGRAMS FOR COMMUNIIY EDUCATION

"SkC. 804 (a) The Commissioner is nuthorized to make grants to
State educational agencies in accordance with the provisions of this
title, to pay the Federal share of the cost of planning, establishing,
expanding, and operating conununity edueation programs.

*(b) There are authorized to be appropriated to carry ont the pro-
visions of subscetion (a) of this section $40,000,000 for fiscul year
1979, $50,000,000 for fiscal year 1980, $60,000,000 for fiscal yenr 1981,
$50,000,000 for fiscal year 1982, and $10,000,000 for fiscal year 1983.

S ALLOTMENT

“Skc. 805, (1) (1) IFrom the funds appropriated pursuant to section
804, the Commnissioner shall allot not more than 1 per centum among
Guami, American Samon, the Virein Islands, the Northern Mariana
Islands, the Trust Territory of the Pacific Islands, and Bureau of
Indian AHairs schools, according to their fespective needs.

“(2) From the remainder of such sums the Commissioner shall allot
to cack-State an amount which bears the smme ratio to such remainder
as the population of the State bears to the population of all States
except that no State shall receive less than $50,000 in any fiscal yenr.
For the purpose of this subsection, the term ‘State’ does not inelude
Guam, American Sumon, the Virgin Islands, and the Trust Territory
of the Pacifie Islands.

“(b) That portion of any State’s allotment under subsection ()
for a fiscal year which the Commissioner determines will not be
required for the period such allotment is available. for carrying out the
purposes of this title, shall be available for reallotment fron: time to
time on such date during such period as the Commissioner may fix,
to other States in proportion to the original allotment to such States
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under Subsection (1) for such year, but with such proportionate
apgunt for any of such other States being reduced to the extent it
exeped® the sum which the Commissioner estimates will be needed in
stie]y State and will be used for such period for carrying out applica-
ting u_ll)[)rm‘t'(l under this title, and the total of suel reductions shall
be gimilarly reallotted among the States whose proportionate amounts
are ot so reduced. Any amount reallotted to a State under this sub-
sectjon during a vear shall be deemed part of its allotment under
stihgection (a) for such year.

TUSE OF COMMUNITY EDUCATION PROGRAMS FOR NON-FEDERAL CONTRIBU-
TION IN CERTAIN FEDERAL PROGRAMS

expce 806, (a) Notwithstanding any other provision of law, any
State o loeal public ageney ny use the fair value of any community
sepyice pProgram assisted under this title as part or all of the non-
Federal contribution required under any program set forth in sub-
section (b) of this section, if—

(1) n portion of any program set forth in subsection (b) is
implemented in any building conducting a community education
program assisted under this title, and

*(2) there is n necessary relationship between such portion of
the program set forth in subsection (b) and any element of the
cotimunity eduention program assisted nnder this title.

(1) Programs to which subsection (a) applies are—

" (1) the Publie Health Serviee Act,

" (2) the Headstart-Follow Through Act,

“(3) title XX of the Social Security Act, relating to child care
and day care and other services,

“(4) the youth employment demonstration programs author-
ized under the Comprehensive Employment and Training Act,

f:(:')) the Older Americans Act of 1965,

:_(G) the Vocational Education Act of 1963,

“(7) the Adult Education Act,

“(8) title I and title X of the Higher Education Act of 1965,
relating to community services and continuing education pro-
groms andl conimunity college programs,

“(9) titles T through IV and VI through IX of the Economic
OpPportunity Act of 1964 (also known as the Community Services
Act of 1974),

“(10) the Legnl Services Corporation Act,

“(11) Safe St-vets and Omnibus Crime Control Act of 1968,

“(12) science education programs assisted under the National
Science Foundation Act of 1950,

“(13) the Rechabilitation Act of 1973, and

“(14) such other community service programs as the Assist-
ant Secretary deems appropriate.

“usps OF FUNDS

«grc. 807. Payments made under this title to any State educational
ageney And toany local educational agency, either directly by the Com-
misgioner under section 809 or in accordance with a gtate plan
ﬂgpro\j(‘-d under section 808, may be used by such State and local
edycational agencies for the Federal share of the cost of planning,
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?Sti]lblli§hi11g, expanding, and operating community education programs
including—

“(1) educational, cultural, reclational, health care, and other
related community and human seTVices whether or not in the form
of formal courses, .

“(2) activities making the scho0l oy other public facilities and
equipment available for use by Public agencies and private non-
profit organizations, individuals ang groups in the community,

“(3) proventive health, dental e, and nutrition,

“(4) special programs for palticyjar target groups, such as
older persons, e

“(5) services designed to elimiate the Nigh incidence of sus-
pension, expulsion, and other disCIPlingry action involving chron-
leally maladjusted students,

“(6) services for students WBO Withdraw from school before
completing secondary school reqWirenents, regardless of age or
time of withdrawal, .

“(7) services for mentally or Piysically handicapped individ-
nuals or other health impaired ind1vidug]s,

“(8) rchabilitation purposes 0T juyenile and adult offepderS,

“(9) parent education for care; ¢ evelopment, and education of
handicapped children, . )

“(10) training programs in institutiong of higher education for
the purpose of assisting full-time tl‘aining for personnel who are
engaged in or who intend to engage in community education
pl'ogmms,

“(11) specialized high schools OF schools within schools orga-
nized around particular interests Sich g e arts, or using flexible
scheduling and summer learning Programs to take into account
special needs of students, or creating interrelationships between
secondary schools and such coMMunijty resources as museums,
cultural centers, and institutions of higher education,

“(12) development of means t0 Use technologv to improve the
relationship between the school; the home, and community re-
sources such as libraries, museums, anq eyltaral centers,

“(13) early childhood and family odycation grants for pro-
grams operated by State and loca! edycntion agencies and public
and private, nonprofit agencies or ©*Sanizations for children below
age six, whieh may include 1delntlﬁc.ation of potential barriers to
learning, education of parents in Chlld developinent, family serv-
ices, education for parenthood programg and reforral services, and

“(14) leisure education,

“gTATE PLAN

“Skc. 808. (a) Any State desiring to barticipate in the program 20 USC 3288.
authorized by this title shall submit thl‘ough its State educational
agency to the Commissioner a plan, in Such detgi] as the Commissioner
eems necessary. Each such plan shall Provide satisfactory assurance—
“(1) that payments made under this title will be used for com-
munity education programs describeq in section 807, and to the
extent practicable such payment$ Wil be ysed to expand com-
munity education programs of the schogls of Jocal educational

agencies within the State;
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“(2) that provide, after consultation wiy, the appropriate State
agencies, the State will develop A ten-yeyp plan for the coordina-
tion of education programs with all relevynt community serviees,
including but not limited to State and logy] reereation authorities
and associations;

“(3) that 80 per centum of the amouygs recojved by the State
from its allotment will be disttibuted 4 hone local educational
ageneies within the State with dUe regary for quch factors as the
size of the population to be served by (L copmunity edueation
program of the local eclucational gency '

“(4) that community educatlon progrgg assisted under this
part will, to the extent feasibles Serve alyyuq groups within the
community, including preschool childrey cLildren and youth in
school. out of school youths, ade!s, and senior citizens as well as
groups in the community with sPecial needs for comnmmity edu-
ention program services. such as Mdividug |g with limited speaking
ability, mentally and physically ]“”N]i(-apped individuals, and
other health impaired individuals:

“(3) that the community ed1€ation proepram will include pro-
cedures for the svstematic and Cffective jdentification and docn-
mentation of the needs and conc®™ss of the community:

“(6) that the community education brogram will provide for
the identification and use of existing edueyfional, cultural, recrea-
tional, health care, and other resOUrees oytgide the school or other
public facility (including the services of volunteers) and will con-
tain provisions to encourage the ¢ of cogperative arrangements
with publiec and private agencl®S to male the maximum use of
existing resonyees within the comiunity

“(7) the community educatioh progry, will provide for the
active and continuons involvement on an yqvisory hasis of institu-
tions, groups, and individunals in the Community to bhe served by
the program and the active and €OMtinnoyg involvement of parents
of school children in the planning. de"(‘lopmont, and implementa-
tion of programs:

“(8) ‘that the State educational arency will establish procedures
for submitting applieations by 19¢al edueytional agencies with'a
that State for payments nnder this title, fq, approval by the State
educational agency. including 3PPropriate procedures to assure
that the State edueational agency conceryed will not disapprove
an application of any local educational Agency without notrce and
opportunity for a hearing:

“(9) that the State will pay from wg, Federal sonrces the
remaining cost of carrying out the State pjg ).

“(10) that the State cduneatltnal agency, from the funds
received by it nnder section 804 fOr any fisaa] vear. will reserve not
to exceed 15 per centum of sueh funds £o,. tie administration of
the State plan, technical assistan®® to loea} edycational agencics,
the condunct of conferences an_d hissemingtion getivities among
local educational agencies within the State and other community
service agencies, the coordination between Jocal educational agen-
cies, community colleges, and otheT instity tiong of higher eduea-
tion in the State with respect to the coordination of the delivery
of social services. with particulat emphasig on the application of
section 806 and the training and €onversion aetivities authorized
by section 812 of this title; and
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= (11} that effective procedures will be adopted to evaluate the
effectiveness of the community edueation programs assisted under
this title (inchuling where possible payments made directly under
section S09). ) ‘

() The Commissioner shall approve a State plan which meets the Notice and
requiirements of subseetion (a), and he shall not finally hsapprove a  hearing,
State plan except after reasonable notice and opportunity for a hear-

e to the State edueational agency.,

TGRANTS IO Locag, EDUCATIONAL AGENCIES.

“Ske, 800, (a) The Commissioner is anthorized to make grants to 20 USC 3289.
local edneational agencies for the Federal share of the cost. of planning,
extablishing, expanding, and operating community education pro-

@rams including any nse deseribed in section 807, whenever the
Commissioner determines, pursuant to an application filed under para-  +
graph (2). that the community education program for which applica-

tion i< made under subsection (b) holds reasonable promise of siccess

and is in substantial compliance with the requirements of section 808

() (4). (3). (6).and (7).

“(b) No grant may be made under this seetion unless an application
i5 made to the Commissioner at sueh time. in such manner, and con-
taining or accompanied by such information, as the Commissioner
miny reasonably require,

“(¢) There are authorized (o be appropriated $20,000,000 for fiseal Appropriation
vear 19740, S25.000000 for fiscal year 1980, $30,000,000 for fiscal year authorization.
981, %25.000.000 for fiscal voar 1982, and $20.000,000 for fiseal year
1985 to cavey ont the provisions of this seetion.

CGRANTS TO PUBLIC AGENCIES AND NONPROFIT ORGANTZATIONS FOR DELTIVERY
OF COMMUNITY SERVICES THROUGII COMMUNITY EDUCATION

"Ske. S0, (1) The Commissioner is anthorized to malke grants to 20 USC 3290.

and contracts with public ageneies and nonprofit private organizations
10 encourage the use of sehool facilities and other facilities eligible to
receive assistance under this title for the cfficient and coor inated
delivery of community services set forth in sections 806(b) and 80T,
Flach =uch application shz}ll contain provisions to assure that the public
ageney or nonprofit private organization making application has
entered or will enter into contractial arrangements or other suitable
forms of agreement with the local educational agency concerned,

“(b) No grant may be made under the provisions of this section
unless an application is made to the Commissioner at such time, in
sueh manner and containing or accompanied by such information, as
the Commixsioner may reasonably require.

“(¢) There are anthorized to be appropriated $5.000,000 for fiseal Appropriation
vear 1979, 57000000 for fiseal vear 1980, $10,000,000 for fiscal year autherization.
1981, 57,000,000 for fisea] yoqr 1982, and $5,000.000 for fiseal vear 1983
tocaryy out the provisions of this section,

“NATIONAL LEADERSHIP AND PLANNING

“Sre. 816 (a) The Assistant Seeretary shall nndertake cortain 20 USC 3291.

national Ieadorshi[‘) and pl;mmng activities in order to assist the pur-
poses of this title. Such activitieg inelnde but are not Hmited to nitional

o
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leadership, including publications, convening of national conferences,
and otizer dissemination activities to provide information of successful
community ednecation programs and activities.
Appropriation *(b) There ave anthorized to be appropriated for fiscal year 1979
authorization. and for each fiscal year ending prior to October 1, 1983, $5,000,000 to
carry ont the provisions of this seetion.

“IRAINING OF COMMUNITY EDUCATION PERSONNEL

20 USC 3292. =Sk, 8120 (a) The Commissioner is authorized to make grants to
institutions of higher ecucation for the purpose of providing full-time
amd part-time training for persoennel who are engaged in or who intend
to engage in conununity edueation programs.

*(b) (1) No grant may be made under the provisions of this section
nnless an application is made at such tinme, in such manner, and con-
taining or accompanied by such information as the Commissioner may
reasonably require.

*(2) No grant may be entered into under the provisions of this see-
tion unless provision ix naule in the applieation for the institution of
Ligher edueation to consult with appropriate State and local educa-
tional agencies.

“(¢) There are authorized to be appropriated $5,000,000 for fiseal
vear 1979, $10.000.000 for fiscal year 1980, $15.000.000 for fiscal year
1981, 10.000,000 for fiscal year 1982, and $5,000,000 for fiscal year
1953 to carry out the provisions of this seetion.

“RESEARCH

20 USC 3293. “SEc, 8130 (a) In conjunction with the planning activities required
of the Assistant Secretury for Edueation nnder section 811 of this
title. the Director of the National Tnstitute of Education shall carry
out a program of research on community education programs, from
=ums avatlable under snbsection (b) of this section. Snch research
shall include an analysis of program impact with respect to individ-
uals and communities. the importance of parental involvement, school
vandalism and violence, and the effect of non-Federal funds contrib-
nted under provisions of section 815 of this title.

“{b) There are authorized to be appropriated $1,000,000 for fiscal
vear 1979 and for cach succeeding fiscal year ending prior to October 1,
1983, to eurry out the provisions of this section.

¥ ADMINISTRATION

20 USC 3294. ~Sec. S+, {(a) The Commissioner shall establish or designate a clear-
inghonse to gather and disseminate information received from com-
munity edneation programs, including but not limited to, information
regarding new programs, methods to encourage community participa-
tion. methods of formulating and conducting needs assessments, and
the ways of coordinating community education programs with other
commnnity services, with particular emphasis upon the coordination
of delivery of community services described in section 806(b). The
Commissioner iz authorized to contract with public agencies or pri-
vate organizations to cstablish and operate the clearinghouse.

“(b) (1) There is established, subject to part D of the General Edu-
cation Provisions Act, in the Office of the Commissioner, a Community
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Education Advisory Council (referred to in this section as the ‘Advi-
sory Council’) to be composed of eleven members, The members of the
Advisory Council shall be appointed by the Secretary, without regard
to pnlitienl affiliation, .

"(¥) .\ substantial number of the members of the Advisory Coun-
cil shall be individuals experienced in the operation of community edu-
cation programs and the training of such individuals. The Council
shall include participants and consumers of community education
programs, '

“(3) Appointments to the Advisory Council shall be completed
within three months after enactment of this title, Individuals serving
in any predecessor Community Education Advisory Council may be
up?ointed under this subsection.

“(4) The Commissioner shall make available to the Advisory Coun-
cil such staff, information, and other assistance as it may require to
carry out its activities.

“(5) The Advisory Council shall advise the Commissioner on
policy mattters velating to the interests of community schools and the
cominunity education program authorized by #his titlc,

¥(6) The Advisory Council shall advise {le Nationa] Institate of
Education with respect to the research concerning community educa-
tion programs, and shall advise the Office of Education with respect
to the evaluation of such programs. The Couneil shall present to Con-
gress o complete and thorough assessment of the programs and oper-
ation of thissection for each é’scal Jear,

“(7) No member of the Counci?shnll evaluate any community edu-
cation program if such member is associated with that program as a
consultant, technical advisor, or in any other similar capacity.

“(¢) The program authorized by this part shall be under the author-
ity of the Executive Deputy Commissioner for Educational Programs.

“(d) (1) There are nuthorized to be appropriated for the fiscal year
1979 and for each fiscal year ending prior to Qctober 1, 1983, $500,000
to carry out the provisions of subsection (a) of this section.

“(2) There are authorized to be appropriated for. fiscal year 1979
and for each succeeding fiscai year ending prior to October 1, 1983,
$500,000 to carry out the provisions of subsection (b) of this section.

“(3) There are anthorized to be appropriated for fiscal year 1979
and for each succeeding fiscal year ending prior to October 1, 1983,
such sums, but not to exceed $1,000,000 in any fiscal year, as are
necessary to provide for the administration of this title,

“FEDERAL SITARE

“Sec. 815. (a) The Federal share of the cost of the State plan
approved under section 807 shall be 80 per centum for fiscal year 1979,
70 per centum for fiscal year 1980, 50 per centum for fiscal year 1981,
30 per ggntum for fiscal year 1982, and 20 per centum for the fiseal
year 1983, ¢

“(b) The Federal share of the cost of applications of local educa-
tional agencies approved under section 808 shall be 90 per centum
for fiscal years 1979 and 1980, 80 per centum for the fiscal year 1981
and each of the two succeeding fiscal years.

“(c) The Federal share of the cost of grants to nonprofit organiza-
tions under section 809 shall be 90 per centum for fiscal years 1979 and
1980, and 80 per centum for the fiscal year 1981 and for each of the
two succeeding fiscal years.”,
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ADDITIONAL YROGRAMS AUTIIORIZED

Sec. 802, The Act is amended by adding after title XHI, as added
by section 801, the following new tatle:

“TITLE IX—ADDITIONAL PROGRAMS
“Parr A—Girrep axp Tarexten Crnprex
“SHORT TITLE] PURPOSE

“Sec. 901. (a) This part may be cited as the *Gifted and Talented
Children’s Education Act of 1978,

“(b) The Congress hereby finds and declares that—

“(1) the Nation’s greatest resomree for solving eritical national
problems in areas of national concern is its girted and talented
children,

“{2) nnless the special abilities of gifted and talented children
are developed during their elementary and secondary school years,
their special potentials for assisting the Nation may be lost, and

“(3) gifted and talented childven from cconomically disad-
vantaged families and areas often are not afforded the oppor-
tunity to fulfill their special and valuable potentials, due to
madequate or inapprepriate eduecational services.

*(¢) Tt 1s the purpose of this part to provide financial assistance to
State and local edneational agencies. institutions of higher education,
and other public and private agencies and organizations, to assist such
agencies, institutions and organizations to plan, develop, operate, and
improve programs designed to meet the speeial educational needs of
gifted and talented children.

SHEFINITION

“Skc, 9020 For the purposes of this part, the term 'gifted and
talented children’ means childeen and, whenever applicable, vonth,
who are identified at. the preschool, elementary, or secondary level as
possessing deinonstrated or potential abilities that give evidence of
high performance capability in areas such as intellectual, creative,
specific academice, or leadership ability, or in the performing and
visual arts, and who by reason thereof, require services or activities
not ordinarily provided by the school.

HAUTIIORIZATION OF APPROPRIATIONS s APPORTIONMENT OF APPROPRIATIONS

“Skc. 903. (a) For the purpose of carrying out this part there are
authorized to be appropriated $25,000,000 for fiscal yewmr 1979,
$30,000,000 for fiscal year 1980, $35.,000,000 for fiscal yecar 1981,
$40,000,000 for fiscal year 1982, and $50,000,000 for fiscal vear 1983,

“(b) (1) From the amounts appropriated under subsection (a) for
cach fis'al vear, the Commissioner shall reserve 25 per centum or
$3,000,000, whichever is less, for carrying out the provisions of sec-
tion 903, relating to discretionary programs,

(2) The remainder of the snms appropriated nnder subsection (a)
for each fiscal year shall be available to carry ont the provisions of
section 904. relating to State programs.
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“STATE PROGRAMS

“Sec 904 (a) From the amonnts available in any fiscal year under
section 903(b) (2), the Commissioner shall make grants to State
educational agencies for the Federal share of the cost of planning.
developing, operating, and improving programs designed to meet the
educational needs of gifted and talented ehildren at the preschool,
elementary, and secondary levels. Such programs may include
inservice training of personnel to teach such children,

“(b) (1) Except as provided in paragraph (2), to the extent funds
are available in any fiscal year to carry out the provisions of this
section, the Commissioner shall distribnte funds so as to assure that
each State educational agency which submits an application which
fully meets all requirements of this section and is approved by the
Cominissioner will receive not less than $50,000 in that fiseal vear. If
sums appropriated for any fiseal year for making payments under this
subsection are not suflicient to pay in full the amount to which each
State educational agency is entitled under the previous sentence, such
amounts shall be ratably reduced.

“(2) In any fiscal vear in which appropriations under this part
equal or exceed $15,000,000, the Commissioner shall allot the amount
so appropriated in accordance with the provisions of section 906.

“(c) Each State educational agency desiring to receive a grant under
this xection shall submit. an application at sueh time, in sueh manner
and accompanied by such information as is necessa ry for the purposes
of this section. Kach such application shall contain assurances that—

*(1) funds paid to the State edueational agency will be
expended solely to plan, develop, operate, and improve programs
and projects which—

“(A) are designed to identify the educational needs of
gifted and talented children,

“(B) are of suflicient size. scope, and quality to hold reason-
able promise of making substanti:] progress toward meeting
stich needs, and

“(C) give appropriate consideration to the particular edn-
cational needs of disadvantaged gifted and talented children;

“(2) (A) the State educational agency will reserve from funds
made available under this section in each fiscal Year not more than
10 per centum of such funds for the purpose of administration,
technical assistance, coordination, and statewide planning related
to programs and projects designed to meet the needs of gifted and
talented children;

“(B) the State educational agency will distribute, on a com-
petitive basis, not less than 90 per centum of the funds made avail-
able nnder this section for payments to local educational agencies
within the State which apply to the State educational agency, with
due regard for the quality of activities proposed in the application
of the local educational agencies:;

“(3) the State educational agency will use at least 50 per centum
of the funds made available under this seetion for programs and
projects which include a component for the identification and edu-
cation of disadvantaged gifted and talented children from low-
income families:

“(4) the State edueational agency and the local educational
agencies within the State may use funds made available under this
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section to aequire instructional equipment only if such equipment
will enhance the program or project for which such funds are
furnished ;

“(5) (A) the requirements of section 406 of this Act (relating
to participation of pupils and teachers in private elementary and
secondary sehools) are met unless such requirements cannot legally
be met in the State {as determined by the State educational
ageney ) ;

“(B) the State educational ageney will not approve the appli-
cation of a local educational agency within the State for assistance
under this section unless the State educational agency deter-
mines that in designing the proposal subject to the application
the needs of children in nonprofit private elementary and second-
ary schools have been taken into account through the consultation
with private school officials and by other appropriate means; and

“(6) the State educational agency will provide to local educa-
tional agencies within the State, which are unable to compete due
to smaller size or lnck of financial resources. tecinical assistance
in preparing proposals and in planning, developing, and vperat-
ing programs nnder this seetion.

»{d) The Comnmissioner shall approve any application which meets
the requirements of subsection (¢) and not disapprove any such
application without first affording an opportunity for a hearing.

“DISCRETIONARY PROGRAMS

“Skc. 905, (1) From the amounts available in any fiscal year under
section 903 (b) (1) the Commissioner may-—

*(1) make grants to State educational agencies, lueal educa-
tional agencies, institutions of higher education, and other public
and private agencies and organizations, to assist them in establish-
ing or maintaining programs or projects designed to meet the
educational needs of gifted and talented children including the
training of personnel in educating gifted and talented children
or In supervising such personnel ;

*(2) make grants to State educational agencies to assist them,
either directly or through arrangements by the State educational
ageneies with other institutions, agencies, and organizations
eligible to receive funds under this part, to provide training of
personnel engaged in the education of gifted and talented children
or supervision of such personnel ;

“(3) enter into contracts with. and inake grants to, public agen-
cies and private organizations including State and local educa-
tional agencies, to establish and operate model projects for the
identification and education of gifted and talenfed children;

“(4) make grants to, or enter into contracts with, public agen-
cies, private organizations, or institutions which together or singly
constitute a clearinghouse to disseminate informacion about pro-
grams, services, resources, research, methodoliry, and media
materials for the education of gifted and talen*ed children:

“(5) make grants to State educational agencies to assist them in
the statewide planning, development, operation, and improvement
of programs and projects designed to meet the edueational needs
of gifted and talented children : and
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“(6) conduct, either directly or by grant or contract, a program
of research, evaluation, and related activities pertaining to the
education of gifted and talented children and may transfer to
the National Institute of Education pursuant to subsection (c)
not more than 20 per centum of the sums available in any fiscal
year to carry out the provisions of this section,

to pay the Federal share of the cost of such grants or contracts. Not
more than 20 per centum of the sums available in any fiscal vear under
this section may be used pursuant to clause (1% of this subsection for
grants to institutions of higher education for the training of national
leadership personnel,

“(b) (1) No grant may be made and no contruct may be entered
into under this seciion unless an application is submitted to the Com-
missioner in such form, in such manner, and containing such informa-
tion, as is necessary for the purposes of this section.

“(2) The requirements of section 406 of this Act (relating to the
participation of pupils and teachers in private, elementary and sec-
ondary schools) shall apply to programs and projects under this sec-
tion unless such requirements cannot legally be et in the State (as
determined by the State educational agency of the State in which the
applicant for funds under this section is located).

“(c) (1) Notwithstanding the second sentence of section 405(b) (1)
of the Geuneral Education Provisions Act, the National Institute of
Education may, in accordance with the terms and conditions of section
405 of such Act, carry out a program of research and related activities
pertaining to the education of gifted and talented children from funds
transferred pursuant to subsection (a) (6).

“(2) For purposes of this section the term ‘research, evaluation and
related activities’ means research. research training, evaluation, sur-
veys, and demonstrations in the field of education of gifted and tal-
ented children and youth or the dissemination of information derived
from such research. surveys or denionstrations, and all such activities,
including experimental and model schools,

“STATE ALLOTMENTS

“Sec. 906. (a) (1) In any fiscal year in which appropriations for this
part are equal to or exceed $15,000,000 the Commissioner shall allot,
from amounts available under section 903 (b} (2), not more than 1 per
centum among—

“(A) Guam, American Samon, the Virgin Islands, the Trust
Territlory of the Pacific Islands, and the Northern Mariana
Islands;

“(B) programs for children and teachers in elementary and
secondary schools operated for Indian children by the Department
of the Interior; and

92 STAT. 2295

Ante, p. 2234.

20 USC 1221e.

“Research,
evaluation and
related
activities.”

20 USC 3316.

“(C) programs authorized for children and teachers in overseas

dependent schools of the Department of Defense,
in accordance with their respective needs.

“(2) From the remainder of such sums in any such fiscal year, the
Commissioner shall allot to each State which has an application meet-
ing the requirements of section 904, an amount which bears the same
ratio to such remaind - as the number of children in the State aged

5 to 17 years, inclusive, bears to the number of children in all Stafes,’
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except that no State shall receive less than $50,000 in any such fiscal
year,

“(3) For the purpose of this subsection the term ‘State’ means the
several States, the Commonwealth of Puerto Rico, and the District of
Columbia.

*{b) The amonnt of any State’s allotment under subsection (a) for
any fiscal year which the Commissioner determines will not be
required for such fiseal year shall be available for reallotment from
time to time. on such dates during such year as the Commissioner may
fix. to other States in proportion to the original alotments to such
States under subsection (a) for that year but with such proportionate
amount for any of such other States being reduced to the extent it
exceeds the sum the Commissioner estimates such State needs and wiil
be able to use for such year; and the total of such reduction shall be
similarly reailotted among the States whose proportionate amounts
were not so rechieed. Any amounts reallotted to a State under this sub-
gection during a year from funds appropriated under section 903 shall
be deemed part of its allotment under scction (a) for such year.

TADMINISTRATION

=SEC 907, (a) The Commissioner shall designate an administrative
unit within the Oflice of Fdueation to administer the programs and
projects authorized by this part and to coordinate all programs for
gifted and talented children and yonth administered by the Office of
Education.

“(b) Notwithstanding any other provision of law, any Indian tribe
which operates schools for its children shall be deemed to be a local
educational ageney for the purposes of this part.

“(¢) No financial assistance may be made to a local educational
ageney for a period in exeess of 5 years. The limitation contained in
thix subsection shall not apply to any financial assistance extended
prior to the date of enactvent of the Eiducation Amendments of 1978.

“FEDARAL SHARE

“Ske. 908, The Federal share for any fiscal vear shall be 90 per
centn, except that the Federal share for the clearinghouse activities
under seetion 905 (a) (1), the research, evaluation and related activities
under section 905(a) (6). and programs and projects involving the
participation of students in for nonprofit private elementary and sec-
ondary schools <hall be 100 per centum,

“Pant B—EnvcaTioNal ProricieNcy STANDARDS
SGRANTS TO IMPLEMENT EDUCATIONAL PROFICIENCY STANDARDS

“Skc. 921, (a) The Commissioner is authorized to make grants to
any State educational agency (or to any local educational agency
Iocated in a State in which the State educational agency has not sub-
mitted an application for a grant under this section) to carry out any
plan approved by the Commissioner in accordance with this section
to ascist students in achieving levels of educational proficiency com-
patible with basic standards established by such educational agency.

“(b) (1) Each applicant which desires to receive a grant under this
section may submit an application to the Commissioner. Any such
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application shall be submitted in such form, and in aecordance with
such procednres, as the Commissioner shall require and shall contain
an educational proficiency plan, as described in paragraph (2) of this
subsection.

“(2) The educational proficiency plan referred to in paragraph (1)
of this subsection—

“(:\) shall contain a description of the educational proficiency
standards established by the applicant for reading, writing, math-
ematies, aud any other subject for which the Sfate ny require
snch standards;

“(B) shall contain a description of the programs designed to
assist students in achieving levels of educational proficiency com-
patible with the standards deseribed in subparagraph (A) of this
paragraph;

“(C) may provide for the administration of examinations to
students. at specified intervals o1 grade levels. to measure their
reading, writing. or mathematical proficiency. or their proficiency
in other snbjects which the applicant. considers appropriate for
testing: and

(D)) shall contain the assnrances of the applicant that any
student who fails any examination provided for under subpara-
graph () of this paragraph shall be offered supplementary
instruction in the subject matter covered by such examination.

“(¢) The Commissioner shall award a grant. to any applicant, in
such amounts as the Commissioner considers appropriate, only if
(1) the Commissioner approves the educational profictency plan snb-
mitted Ly the applicant pirsuant to snbsection (b) of this section, and
(2) the application submitted pursnant to such subsection satisfios all
other requirements established by the Commissioner. Grants awarded ™
under this section may be nsed by applicants cither to continue to
implement their ongoing edneational proficiency plans, or to imple-
ment new plans. including the provision of supplementary instrnetion
to be provided to students who fail the exmninations.

“(d) There are authorized to be appropriated to carry ont this Appropriation
section such sums as may be necessary for the fiscal vear ending Sep- authorization.
tember 30, 1979. and for each of the four suceeeding fiseal years.

“(e) For purposes of this section. the term ‘applicant’ means any “Applicant.”
State or local educational ageney which submits an application under
this section.

“(f) Nothing in this section shall anthorize the Commissioner to
impose tests on State edneational agencies or local edneaticnal agen-
cies, and no such ageney shall be compelted in any way to apply for
funds nnder this saction.

“ACHIEVEMENT TESTING ASSISTANCE

“Sec. 922. (a) The Commissioner is anthorized. either directly or 20 USC 3332.

through grants or contracts awarded to State and local edncational
agencies and other public agencies, organizations. and institntions, and
throngh contracts with private agencies, organizations, and institn-
tions, to assist State and local educational agencies to develop their
capacity to conduct programs of testing the achievement in the basic
skills of children in elementary and secondary schools. The activities
which mav be snpported under this section include—

“(1) disseminating information to State and local edncational

agencies on the availability and uses of achievement tests;

155

ERIC

Aruitoxt provided by Eic:



O

ERIC

Aruitoxt provided by Eic:

92 STAT. 22

Women's
Educational
Equity Act of
1978.

20 USC 3341.

20 USC 1681.
*Council.”

20 USC 3342.

PUBLIC LAW 95-561-—-NOV. 1, 1978

*(2) training of and assistance to administrators, teachers, and
other instructional personnel in the use of tests und test results;
and '

“(3) research and evalnation designed to determine improved
means of assessing move accurately the achievement of children
in basie skills and of diagnosing instructional needs.

“(b) Nothing in this section shall anthorize the Commissioner to
require specifie tests or test questions. Any State or local educational
agency may refuse to use any test or test question developed nider this
section.

“(¢) There are anthorized to be appropriated such sums as may be
necessary to carry ont the provisions of this section for fiseal year 1980,
and for each f the three succeeding fiscal years.

“Panr C—WoMmeN's Eptearionan Equary
“SHORT TITLE} PURPOSE

“Skc. 931, (a) This part may be cited as the “Women's Edueational
FEquity Act of 1978,

“(b) (1) The Cungress finds and declares that educational programs
in the United States. as presently conducted, are frequently inequi-
table as such programs relate to women and frequently limit the full
participation of all individuals in American society.

*(2) Tt is the purpose of this part to provide educational equity for
wonien in the United States and to provide financial assistance to
enable educational agencies and institutions to meet the requirements
of title IX of the Education Amendments of 1972.

“(¢) As used in this part, the term ‘Council’ means the National
Advisory Couneil on Women’s Educational Programs.

H“GRANT AND CONTRACT ATTHORITY

“Skc. 932, (a) The Conumissioner is anthorized to make grants to,
and enter into contracts with, public agencies, private nonprofit agen-
cies, organizations, and institutions, including student and community
groups. and individuals, for activities designed to achieve the purpose
of this part at all levels of eduncation, including preschool. elerentary
and secondary education, higher education, and adult education. The
activities may include—-

“(1) demonstration, developmental, and dissemination activities
of national, statewide, or general significance, inclnding—

“(A) the development and evalnation of curricula, text-
books, and other educational materials related to eduncational
equity

“(B) model preservice and inservice training programs for
educational personnel with special emphasis on programs and
activities designed to provide edncational equity;

“(C) research and develepment activities designed to
advance educational equity;

“(Dr) guidance and counseling aetivities, inclnding the
development of nondiseriminatory tests, designed to insure
educational equity;

“(E) cdncational activities to increase opportunities for
adult women, including continuing educational activities and
programs for underemployed and unemployed women ; and
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“(F) the expansion and improvement of educational pro-
grams and activities for women in vocational education, career
education, physical education, and ecducational adminjs-
tration; and

“(2) assistance to eligible entities to pay a portion of the costs
of the establishment un%1 operation. for a period of not to exceed
iwo years, of special programs and projects of local significance
to provide equal opportunities for both sexes, including activities
listed in paragraph (1), activities incident to achieving compli-
ance with title IX of the Education Amendments of 1972 and
vther special activities designed ta achieve the purposes of this
part.

Not iess than 75 per centum of funds used to support activities covered
vy paragraph (2) shall be used for awards to Jocal educational agencies,

“(b) For each fiscal year, the Commissioner shall use $15,000,000
from the funds available under this part to support activities described
in paragraph (1) of subsection (2). Any funds in excess of $15,000.000
weailable undex this part shall be used to support activities deseribed
in paragraph (2) of subsection (2).

“APPLICATION ; PARTICIPATION

“SEc. 933. (a) A grant may be made, and a contract may be entered
into. under this part only npon application to the Commissioner, at
such time, in such form, and containing or accompanied %y such infor-
.‘na.‘]'iou as the Commissioner may prescribe. Fach such application
shall—

“(1) provide that the prograin or activity for which assistance
is sought will be administered by or nnder the supervision of the
upPlicant:

“(2) describe a program for carrying ont one or more of the
purposes set forth in section 932 (a) which holds promise of making
a substantial contribution toward attaining such purposes; an

“(8) set forth policies and precedures which insure adequate
evaluation of the activities intendad to be carried out nnder the
application; ,

“(b) Nothing in this part shall be construed as prohibiting men and
boys from participating in any programs or activities assisted under
this part.

“IMALL GRANTS

“Src. 934, In addition to the authority of the Commissioner under
section 932. the Commissioner shall carry out a program of small
grants (as part of the grant program administeref under section 932
(a) (1)), not to exceed $25,000 each, in order to support innovative
approaches to achieving the purposes of this part; and for that pur-
pose the Commissioner is anthorized to make grants to public and pri-
vate nonprofit ageneies and to individuals,

“CRITERIA AND PRIORITIES

“Sec. 935. The Commissioner shall establish criteria and priorities
for awards nnder this part to insure that available funds are used for
programs that most effectively will achieve the purposes of this part.
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Those critéria and priorities shall be promulgated in accordance with
section 431 of the General Kducation Provisions Aet,

“NATIONAL ADVISORY COUNCIL ON WOMEN'S EDUCATIONAL PRUGRAMS

#Sec. 936, (1) There is established in the Office of Education a
National Advisory Council or. Women’s Edncational Programs. The
Council shall be composed of—

(1) seventeen individuals, some of whom shall be students, and
who shall be appointed by the President, by and with the adviee
and consent of the Senate, from among individuals. broadly
representative of the general public who. by virtue of their knowl-
edge or experience, are versed in the role and status of women in
Awmerican society;

“(2) the staff Director of the Civil Rights Commission;

“(3) the Director of the Women's Bureau of the Department
of Labor: and

“(4) the Director of the Women's Action Program of the
Department of Iealth. Edneation, and Welfare.

The Conneil shall eleet its own Chairperson from among the members
deseribed in paragraph (1).

“(b) The term of office of each member of the Council appointed
under paragraph (1) of subsection (a) shall be three years, except
that—

“(1) the members first appointed under such clause shall serve
as designated by the President, six for a term of one year, five for
a term of two vears, and six for a term of three years; and

“(2) any member appoiuted to fill & vacancy occurring prior
to the expiration of the term for which his or her predecessor was
appointed shall be appointed for the remainder of such term.

“(¢) The Council shall—

“(1) advise the Seeretary, Assistant Seeretary, and the Com-
missioner on matters relating to equal educational opportunities
for women and policy matters relating to the administration of
this part:

“(2) make recommendations to the Commissioner with respect
to the allocation of any funds pursuant to this part, including
eriteria developed to insure an appropriate geographical distribu-
tion of approved programs and projects thronghout the Nation;

#(3) recommend criteria for the establishment of program
priorities:

(4) make such reports as the Council determines appropriate
to the President and the Congress on the activities of the Coun-
cil: and

“(5) disseminate information concerning the activities of the
Council under this part.

“(d) The provisions of part D of the General Education Provisions
Act shall apply with respect to the Council established under this
subsection,

“REPORT

“Spe. 937. The Commissioner is directed, not later than Septem-
ber 30. 1980, 1982, and 1984, to submit te the President and the Con-
gress and to the Council a report setting forth the programs and
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activities assisted under this part, and to provide for the distribution of
this report to all interested groups and individuals, including the Con-
gress, from funds authorized under this part. After receiving the
report from the Commissioner, the Couneil shall evaluate the program
and projects assisted under this part and include such evaluation in
its annual report.

"AL"I‘![ORIZ.\TIO.\' OF APPROIRIATIONS

“Skc. 938. For the purpose of carrying out this part there are
authorized to be appropriated $80,000,000 for fiscal year 1980, and
each of the three suceeeding fiscal years,

“Parr D—Sreciarn GraxTs ror Sare Scuoows
“runrosk

“Sec. 941, The purpose of this part is to provide financial assistance
to aid local educational agencies throughout the Nation to meet spe-
cial needs incident to providing security for children, employees, and
facilities in elementary and secondary schools by reducing ‘and pre-
venting crimes against then and to encourage the reporting of serious
erimes committed in schools to local law enforcement agencies.

".\["l'lIORIZ.\TX().\' OF APPROPRIATIONS

“Skc. 942, There is authorized to be appropriated $15,000,000 for the
fiscal year ending September 30, 1979, and such sums as may be neces-
sary for each of the four succeeding fiscal yvears to carry out this part.

"'.\Ll.()'l'.\II'Z.\"I‘S TO LocAL EDUCATIONAL AGENCIES

“See. 943, (2) Within one hundred and cighty days after the date
of enactment of the Education Amendments of 1978, the Commissioner
shall select 15 local educational agencies for funding under this see-
tion. The Commissioner is to take into full account geographical con-
siderations in the determination of the 15 agencics,

" (b) The sums appropriated to carry out this part for a fiscal year
shall be allotted by the Commissione; among the local educational
agencies identified pursuant to subsection () 1n a manner which gives
consideration to the following criteria in the following order;

“(1) The extent and impact upon clementary and secondary
edueation of crime in the schools of the district to be served,
including the reported incidences of such erime in the school.

“(2) Districts which have ongoing programs aimed at promot-
ing school safety, but nothing in this paragraph shall be construed
to mean that funds made available undor this part will be used
to substitute for local funds in such programs, but rather be used
to expand such programs,

“(3) The financial need of such local educational agency.

“(4) The expense and difliculty of effectively carrying out a
plan described 1n seetion MHi(a) in such school district,

“(5) The degree to which measurable deficiencies in the qual-
ity of public edueation afforded in such district exceed those of
other school districts within the State,
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“(6) The degree to which the plan described in section 944(a),
and the program or project to be assisted, are likely to effect a
decrease 1n crime in the schools,

“(7) The degree to which a local educational agency has devel-
oped administrative gnidelines encouraging the reporting to local
law enforcement agencies of all serions crimes committed in
schools under their jurisdiction. ‘

%(8) The degree to which employees of the local educational
agency report serious crimes committed in schools to local law
enforcement agencies.

“APPLICATION

“Spc. 944, (a) A loeal educational agency may receive a grant under
this part for any fiscal year only upon application therefor approved
by the Commissioner, with the consent of the appropriate State ednca-
tional agency, upon the Commissioner’s determination that the local
educational agency has adopted and is implanenting, or will, if assist-
ance is made available under this part, adopt and implement, a plan
to reduce crime and increase the safety and security of the students,
employees, and facilities of its elementary and secondary schools
through programs and projects designed to carry out the purpose of
this part, including—-

%(1) the provision of additional professional or other staff
members (including staff members especially trained in problemns
incident to crime control) and the training and retraining of staff
for schools which are affected by such a plan; '

“(2) provision of information to parents and other members of
the general public incident to the development or to the imple-
mentation of such plan;

“(3) the adoption of administrative guidelines so that school
officials and staff are encouraged to report all serious crimes
occurring in school or in school buildings to local law enforcement
agencies:

“(4) planning and evaluation activities;

“(5) other specially designed programs or projects that meet
the purpose of this part;

“(b) Funds may also be used for minor alteration of school plants
and facilities, including the acquisition, installation, modernization,
or replacement of equipment to reduce the susceptibility of the facility
to crimes or vandalism,. No more than 10 percent of the fnnds under
any plan shall be used for this purpose.

‘(e) The Commissioner shall promulgate such regulations as may be
necessary to provide for the suspension of funding under this part to
any local educational agency which the Commissioner determines has
not complied with the requirements of subsection (a) (8).

“(d) The Commissioner shall consult with the Associate Adminis-
trator of the Office of Juvenile Justice and Delinquency Prevention for
the purpose of coordinating programs and activities funded under this
section with those related programs funded nnder the Juvenile Justice
Delinquency Prevention Act of 1974.
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“PaRT E—ETHNIC HERITAGE Procraxe

“STATEMENT OF POLICY

“Skc. 951. In recognition of the heterogeneous composition of the
Nation and of the fact that in 2 multiethnic society a greater under-
standing of the contributions of one’s own heritage and those of one's
fellow citizens can contribute to a mdre harmonious, patriotic, and
committed populace, and in recognition of the principle that all per-
sons in the educational institutions of the Nation should have an oppor-
tunity to learn about the differing and unique contributions to the
national heritage inade by each ethnic grou{), it is the purpose of this
part to provide assistance designed to afford to students opportunities
to learn about the nature of their own cultural heritage, and to study
the contributions of the cultural heritages of the other ethnic groups
of the Nation,

“ETHNIC HERITAGE STUDIES PROGRAMS

“Sec. 952. The Commissioner is authorized to make grants to, and
contracts with, public and private nonprofit educational agencies,
institutions, and organizations to gssist them in planning, deve oping,
establishing, and operating ethnic heritage studies programs, as
provided in this part.

“AUTHORIZED ACTIVITIES

“Skc. 953. Each program assisted under this part shall—

“(1) (A) develop curriculum materials for use in elementary or
secondary schools or institutions of higher education relating to
the history, geography, society, economy, literature, art, music,
drama, language, and general culture of the group or groups with
which the program is concerned, and the contributions of that
ethnic group or groups to the American heritage; or

“(B) disseminate curricuium materials to permit their use in
elementary or secondary schools or institutions of higher educa-
tion throughout the Nation; or

“(C)_provide training for persons using, or preparing to use,
curriculum materials developeg under this part ; and

“(2) cooperate with persons and organizations with a special
interest in the ethnic group or groups with which the program is
concerned to assist them in promotin » encouraging, developing, or
producing programs or other activities which relate to the history,
culture, or traditions of that ethnic group or groups.

“APPLICATIONS

“Sec. 954. (a) Any public or private nonprofit agency, institution,
or organization desiring assistance under this part shall make appli-
cation therefor in accordance with the rovisions of this part and cther
applicable law and with regulations o}) the Commissioner promulgated
for the purposes of this part. The Commissioner shall approve an
application under this part only if he determines that—

(1) the program for which the application seeks assistance will
be operated by the applicant and that the applicant will carry out
such program in accordance with this part;
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“(2) such program will involve the activities deseribed in see-
tion 933; and
“(3) such program has been planned. and will be carried out, in
consuftation with an advisory couneil which is representative of
the ethnie group or groups with which the program is concerned
and which is appointed in & manner preseribed by regulation.
“(b) In approving applications under this part. the Commissioner
<hall ensure that there = cooperation and coordination of efforts among
the programs assisted under this part, including the ex-hange of mate-
rials and information and joint programs where appropriate.

C“ADMINISTRATIVE PROVISIONS

=Sk 955, (a) In earryving out this part, the Commissioner shall
make arvangements which will utilize (1) the research facilities and
personnel of institutions of higher education, (2) the special knowl-
edge of ethuie groups in local communities and of foreign students
pursuing their edueation in this country, (3) the expertise of teachers
in elementary and secondary schools and institutions of higher edu-
cation. and (4) the talents and experience of any other groups such as
foundations, civie groups. and fraternal organizations which would
further the goals of the programs.

“(b) Funls appropriated to earry out this part may be used to cover
all or part of the cost of establishing and earrving out the programs,
including the cost of research materials and resourees, academic con-
sultants, and the cost of training of stafl for the purposes of carrying
out the purposes of this part. Such funds may also be used to provide
stipeads (in such amounts as may be determined in aceordance with
regulations of the Commissioner) to individuals receiving training as
part of such programs, including altowances for dependents.,

CNATIONAL ADVISCRY COUNCIL

“See. 956, (a) There is hereby established a National Advisory
Council on Ethnie Heritage Studies consisting of fifteen members
appointed by the Seeretary who shall be appointed, serve, wud be com-
pensated as provided in part D of the General Edueation Provisions
Act.

“(b) Such Conneil shall, with respect to the program authorized by
this part, carry ont the duties and functions specified in part D of the
General Edueation Provisions Act.

“AUTHORIZATION OF APPROIRIATIONS

“Skc. 957. For the purpose of carrying out this part, there are author-
ized to he appropriated $15,000,000 for each of the iiscal years ending
prior to QOctober 1. 1983. Sums appropriated pursuant te this section
shall, notwithstanding any other provision of law unless cnacted in
express limitation of this sentenice. remain available for expenditure
and obligation until the end of the fiscal year succeeding the fiscal year
for whic{i they were appropriated.”.
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TITLE IX—AMENDMENTS RELATIN G TO GENERAL
PROVISIONS OF THE ELEMENTARY AND SECONDARY
EDUCATION ACT OF 1965

REVISION OF TITLE VIII—GENERAI. PROVISIONS

Ske. 801, (a) (1) The matter preceding the hyphen in section 1001
of the et (as redesignated by section 801 of this Act) is amended by
striking out “and VII? and inserting in lien thereof “V1I, VIII,
and IX?”,

(2) Section 1001(j) of the Act (as so redesignated) is amended by
striking out “and VIT™ and inserting in lieu thereof “VII, VIII, and
IX" and by inserting before the period a comma and “and the Northern
Mariana Islands™ "’

(3) Section 1001(1) of the Act (as so redesignated) is repealed.

(b) Section 1004 of the Act (as 50 redesignated) is amended to read
as follows:;

“WAIVER OF REQUIREMENTS FOR CERTAIN JURISDICTIONS

USEC 1004 {a) (1) T the Commissioner determines that compliance
with any of the requirements of this Act by Guam, American Samoa,
the Virgin Islands, the Northern Mariana Islands, or the Trust Terri-
tory of the Pacitic Islands is impractical or inappropriate because of
conditions or circumstances particular to any of such jurisdictions,
he may waive auy of those requirements upon the request of the State
educational agency for snch jurisdiction, At least thirty days prior to
approving any such request for a wuiver, the Commissicner shall
publish in the Federal Register a notice of his intent to crant such a
waiver and the terins and conditions upon which such a waiver will be
eranted.

“(2) Any waiver of requirements under this subsection shall be sub-
ject to such terms and conditions as the Comumissioner deems necessary
to carry out the purposes of this Act, including the submission by the
jurisdiction concerned of a plan for the management of the funds
provided under this Act, in order to insure that those funds are used
i a manner designed to achieve the purposes of this Aect.

“(bY (1) If the Commissioner determines that compliance with any
of the requirentents of title T by Puerto Rieo is impractical or inappro-
priate because of conditions or circumstances particular to that
jurisdiction, he may waive any of those requirements upon the request
of the State cducational agency for that jurisdiction. At least thirty
days prior to approving any such request for a waiver, the Commis-
stoner shall publish in the Federal Register a notice of his intent to
grant such waiver and the terms and conditions upon which such a
waiver will be granted,

“(2) Any waiver of requirements under this subsection shall be
subject to such terms and conditions as the Comrmnissioner deems neces-
sary to carry out the purposes of title I, inclnding the submission
by Puerto Rico of a plan for the management of the funds provided
under such title. in order to insure that those funds are used in a
manner designed to achieve the purposes of such title.
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“(3) No waiver may be granted under this subsection after July 1, .
1980, or apply to any pe