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ABSTRACT ( ’ L . S . e
This paper rev;gas the rights of childrer as defined
by the Constitution of the Unit States and summarizes a series of _ *

Supreme2 Court decisions which have defined the protecticns afforded
to children by the Constitution. A short historical overview of the
1eqal status of children is provided as tackground for the report. It
is suqqestea that the determination cf cliildren®s rights is LI
complicated by litigation thdlng that the interests cf parents in
guiding and directing their minor children are alsc proteécted by the
Constitution. Most of the recent Supreme Court decisions, however,
have dealt with the powver of the goverrment as it affects the rights
of children and their. parents. These decisicns suggest that children -
in juvenile delinquency proceedings are granted.consideralle due
process and that students are to enjoy freedcm of =pééch and press as
long as the educational process is not disturbed. Decisicrs regarding
school -disciplinary actions, however, are less consistent. Current
litigation involving areas such as abcrtion, ccntraception, and.
institutionalization will help-to clarify children¥s rights in cases
iﬁvalviﬁq parent-child conflicts. In aralyzing the future of
-children's rights llthatian, “the qave:nment's greater authority over
children in comparison with adults, is emphasized. The paper suggests
that children's riqghts cases will continue to be decided on an
issue-by-issue basis rather than thpough a more unified cr » -
synthesized approach. (BD) . ' :
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svork, valuable ‘assistance; - EIL&?I‘EGIEE\Ei
:cwervigw of the constituiion: ts'ofch

3

dgsaﬁed bTJa |

al Reseaets Sevice Spe

Division, of the Lk of Gpigress, in fecognition uf i!:us exceptianal
i gal research'in: preparing this - -

» The Constitution of 1789 has served as the fundamental ; instrument
of'our Government for almost all of our comtry’s history &5 an mﬂe-
\. pendent nation. The Constitutidn has proved-a durable an
Jinstrument of government despite enormous changes inAmerica's
political, social, and economic environment. The framework for demo-
cratic éovalmam set out in the Constitution in 1789 has remained =
" worka tf ogressive today -However, that children should'be — -
protected by the Constitution, and in particular the Bill of Rights, .
is & new fmpt:e;' of social, philosophical, and legal thought. The arm of .
the children’s rights movément is not -to et children exc clusively
determ*a their own destiny; adults must ult:l.mately\%:re responsible.
ther;’ those. of us who sup yort .t-h;is:-mavgmsnt ~hope to establish
thatachﬂdhaﬁtha ttoa afe hota; to be supported; to adequate
nutrition and medical care; t6 a.reasonahle Eﬂﬂ&ﬂﬁ’xﬁg tqfreedum
from ‘gbuse and neglect; to treatment when, institutienalized! to due
process of law;.to equal protection of the’ Iaws and t;a p
Ten years ngo %h gu reme  Court .déclared thﬂgﬂ are s
“persons’’ under the Cﬂnstltungn and ““hhat the' Eiﬂ Ef Rights is not
for ddults alons. The 1960's and 1970’s saw uznusna} ﬁctnlt.y m the
Supreme Court in the ares of - children’s 1 Legal questions
brought ta the attention of the Supreme Court. ad a prolonnd impact
on the cultural and political norms of our country. .

! ) v




fmer.itallyﬂl -retarded;
. and *Egbhc ﬂetemh;

,’!,

hilc (Seg Appgmdm 1‘,
ly;of the: Umﬁeﬂ FN ﬁﬁhtmns

; {jale
K ,‘thém‘-’:ﬂd inbthe: aente; ﬂf ;fwgﬂd stéenhan
o renew: and reaffirm its concern for the presgn cnmit
futu;ﬁa of its ¢hildren. . ' it

. The rights and ‘problems uf tha child: ave dn ermjr mst-a.ﬁcés dne
tunately related to the family. However, chIeu have distinct needs . |
and degervd.distinet attention..I am especi leased that the Inter- -
nhtional Y ear of the Child Activities Dllsﬁreg v the Federal Govern- (
‘ment will-focis specifically on the ch.lld as anvindividual rather than | .-
as-an appendage af g;thers Yet, I also want to em hasga that the
United t&tes participation in the Year of thé Child is not just an
‘endeavor of the Federal Government alone. Qver 200 na\tmnal vcilun-

tiryilabor; industrial; civic, professional; an ¥ Tocal al-group
United States have endorsed the Iiternational Year of the C}T:nld z.mzi
have reqiiested to work with the United States National ‘Camm;ssmn
duringithe Yeear. (See Appendix 2.),

.Jeany Childs Young has been appointed by President” Catter (see -
-Appendix: 8) to be the chairwoman of thel 24-member Unitéd States
Commission 'for the International Year pf the Child in .1979. {(See
Appendmré) She not only encourages the Commission th ]:Jghllght
‘pdsitive’ contributions young Qple make to society, but'she urges
that its members emphasize thé need to deal more effectively with
problems such as discrimination & mnst. chifdren bécausa. of age, race p
and sex;’child abuse; violence anc use Lméuge ple; am:l sub- :
standard education, Her cnmm‘ssmg report itsfindings. and-recom-
‘mendations to the’ White House by March 1980. In the meantime.the
l%{'mu]:i intends to act as a catalysp, encouraging others to develop snd
und programs to help-children. -

é ‘ 2 1
s . -lri
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ionel, Year of the Child, the D

of Ju Difice.of & a Ji d Delinquency Preventi
.established under my Juyenile. Justice dnd Delinquency Prevention.
Act of- 1974, has funded & program with. the Departmient of State'to ,-
\ternational stu? of.the Tights of childrgn. The Office

" undertake an ip 13 n. 1he Off RN
" of Juvenile Justite has a particular interest.in improving and protect-*-"

ing the rights of children. The Office will focus.on four isues in the: -
coming yedr: children and youth in.custody; children and youth
as victims of violence; the effects of adveértising and programming’on -
violence and drug use among youth; and, the general -exploitation of
our children an{l youth. (Seg Appendix 5.) -
I am proud to be eSsociated with the children’s rights' movement. . . -
- The Juvenile Justice Act announced to the youth of oiir country that;
. they have an advocate in the Federal Government for their constitu--
“tional, legal, and human rights. We must never lose sight of the prin-
. ciple that when the rights of one are suppressed, the freedoms of all
* . are jeopardized. ' ) v Lo o .
I rely hope that this report will be. widely disseminated ands: 5
throug thé United Stateés and in other parts of the world as™ .
well during the: InternationaP Year of the Chifd in 1979. I invite
articles from interested scholars and spokespetsons for :the rights of
the child, both nationally and internationally, In response not only to
this report, butalso to issues raised in the United Nations’ Declaration
of the Rights of .the Child. It is my hepe that these articles will be: -
reviewed during 1979 and published  during 1980 as:a result of the
Subcommittee on the Constitution’s Oversight of the Constitutional.

e .

Rights of Children. B .
hY Bircr Bavn.
. _ Chairman, Subcommittee on the Constitdtion. - % ~
December 22, 1978~ ' :




_ ‘protections 15 studen m_terms

3 [yl ~arthoritiés™ canuot "ba stated with™dn
-8 lsminmt ecigior holding that "mfdments;y’ due proc
may have now been undermined, The beg
-to parent-child conflicts is. ev;dent in essss dealing 1 te
consent-to-abortion ‘requirements and the access of ininors ‘to con-
traceptives and in a pending ecase that ssks whether’ ﬁmm‘s who are
being mshﬁumanahzeg by their parents have any due’ progess protec-
tions, It is concluded that no overall constitutional challénge to the
treatment of children as a special class i is likely to succeed )
it is likely that & case-by-case apprdach, is likely ‘to see childyen
corded additional rights consistent with the recognition thet.
in fact lack the full id.p&clty of adults. _
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: titutional. langu ‘
_.-aTe more mblematm‘al in‘these Fespects. Su &ﬁﬁﬂ'
- was developed by the Court inte th o ,

' ‘megtal interest bmnch of .the ‘eq

8 : sla by

50 tates “and-of - 311 legislatwepg v"m11 L) ] :

gmvers in the subunits of State.governments, the redistr ing in every.

tate having more than one .S, Represantatwa of the congressional .-~
districts, and the -opening up t¢ both many hitherto' excludn%rigarsnﬂs i
and movements of access to the political arena both as voters and as '
- candidates:

1 Wealth classﬁic&mons, which were largaly de facto, in tbe criminal:
- law.field were voided and a vaguely defined but potent right to travel
doctrine upset numerous restrictions on newly-arrived-citizens. More-
over, members of groups that had. traditionally been disfavored in ,
len'al classifications began to assert claimed rights and in decision

ter decision were" accarded doctrinal prutect.lon by being made the
"recipient of & suspect . classification designation under which govern-
mental restrictions had 1o be justified by compelling interests which
in practice meant they could not be justified at all. Race was the para-
digmatic suspect classification but natlonahty' and alienage soon fol-
lowed and gender and illegitimacy classifications have more recegtly
been granted positions requiring EDmEWh&t less strict ]udic 8l
but n0nethe]ess ent;éled to substantial judicial prﬁteﬂt.mg

gl protection:?; -

ification—funda,

odies hiav

' Brown v. Board of Education, 347 U.5. 483 (1954). ) .
¥ These. propositions Tave recently been strongly sttacked in R. Berger, aansrgnm by Judiclary—The .
X 'ﬁﬁ!faﬂndi&n of the Mﬂ&‘nﬂ. Am:mimm (1977), but avalustion of the argumeit {3 beyond tha scops of .

per.
) ﬁ i‘hﬂsa mﬂﬁﬁfm&? 'In the elassic article of Tussman & tenBroek, ,“Thu Egqunl ‘Protectior of tha »
Calif SHE& (1049). Its present currency wad eitablished in Kgfst & Horowitz,

ncy
i anv. M tinss of Sahstantive qual ’Pm\‘.gctlnn * 1957 1 Gt.
ot ! l t.h taments would meﬂmgthmthl; paper i:m of the Upited
Btatex of America—Analyrly ond Interpretation, (hered ﬂ#&u}fm -Annotats iha m:umgnﬁﬂg
M(l?ﬂ),li?ﬂ-liﬁ 1 1527 ami eriata Dm Ngﬁ-a)p 1978 Eﬂgp ), B156-8182. In 1,
the Court selidifled s with gender an®1j Craly onrmi T s 106

(1970), and Culifamo v. Gty rhy by 430708, 199 uﬁ den): Toimbes v Gordon, A% 0.8, 763 097 (legits - .
imacy). For ely I gffort to cnncept lza the ]\Jd]g{nl‘ Iuhjuhﬂan of dnftdﬂa, see- L. Triba, =
American (Tmumﬂmnql Lut& (1978), <h. 16. .. :
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~Homewhat" truncate

re thay‘ wete dsgnved gf; t&tms &nd,p,
hearing ore- 1
penaltms.’ But, more-itmnportant-in’sor ts;
Tecent - years has resurrected the:form 13' (
:E‘utﬁtaﬂtlve due process that imposes not. pro
ntba Eall 3

Wwas originally: davel Dpe
| regrulation but it is-

oal Tights,’ the pgmmatg
— :tha?ﬁg;?“ erscral ot ﬁ
sprea to anmragg | sonsl interes mp vac.y B
Both elements of due process have ] Eeu‘ applications ta cg]drﬂn
A'third strand deserving of mention was, the primacy accorded:the:

- First; Amendment-gusrantees -of speech>and:; press-by-the:Supreme-:

Court during thé 1960’s. No attempt will be: ma.de here to characterize
*the case law but it must be nnt,erf that this line of cases had an in-
evitable effect upon decisionmal Ein
in.the educatienal context.

Axny offort to delineate the cause and effect rels.t.mnshp betweenthe ;

social conditions of the decade of the IQED’S and the judicial decisions
- briefly alluded to here would. bé complex and per%na’ps frustrating. -
What is important for our purposes is that for whatever reason and in
whatever causative’context, children began to assert claims of rights '
and these assertions were ]grgely succasaful in the courts; moreover,

thera- deva‘lﬁped a school of thought that would hgve- ‘accorded- to = —
children rights E.I‘F'Ely' equivilent to adult rights, that in effect and -
55

sometimes expr denied the separate and unique status’ of ¢hild-
hood,” That school of thought has had no observable effect in the
¢ourts and little llkehhuod exists of its judicial acceptafice.” But the
children’s rights cases mn themselves raise intaresting Issuey)

1 Comatitution Asnaatd, op. di, 5. 4, 1429-1430, 1454-1455 and (Supp.), B136-8T44; S140-8150. And sso .
L. Tribo, op. ik, 0. 4, 501 529,
[ Chnmuﬂan,A aed, op. i, n. 4, 131!151335 1403-1406.. aﬂd (supp.), B120-813; L.

For tho recant manifestations, see Moors v. C‘?
B Tt & S0 G e
t pﬁl £C K O n disseminatios L1
%ut go0 Poul v, % 8. 603 (1976). Tha most CTOWT O A 5
:Eiuns are of mlhg ﬂhﬂﬂianm Roe v, Wads, 410 U.8. 113 (1973) Bne? Edf-ﬂn 410 U 8. 179 (1973)

R. Fanon, Birtirights (974); J. Eult Ejeape from Childhood (1 4). Farson considers childre

‘pﬂweﬂ damipated, imﬂm‘! mv'bﬂbl *His thesls is: **The mova for children's rights comes across
tha fmlimt'iun an tha dpﬂﬂ wgm d Judges, psychiatrists and educatol workers and pall ml
refarmers, parants and children dom nnﬁ democracy ars not the rights of adults only, Concartied
p@fle in avery {nstitntion ers becoming aware of the hesyy, rellancs on power and author ty by which
ts Impass Exesssive and arbitrary antrols on children. In the davelnpmg conssfoumess of a civ fon
wrhich has for four hundred 3 agrag-ad y exclizded children from the worl ul adulfa there b the dawning
recogniition that ehildron must ha zhit to iull Flrtlulpa foh'in smlgg for
lhumselvaa nﬂt nst a3 potential ;ﬂnlu " Id., 2-8. But see conira, Hafor, ' iﬂl-iu Lib
ome Fiesarvations Abmn Amﬂumng Youth to Thelr ‘Rights’ " 8 B

Rgv ﬁﬂq (‘1976 -

s Wlth respéct to: ichildren, aspemnlly ’




ore than o .century:
per

+firs PO
e firat nstant.of his beiny
.~ divtates of the lnw of readon;,”” children lacked & “ca wing.
sithat-lawzPareity~wers thetfore ler--an- abligation:of inature-to~ - :
- nourish and educate their children to help them attain a matare and 4
. Tablonal capucity, “till {their] understanding be fit to take ‘theé govern-
. . inens of [their] will.”” “And thus we see how natural freedom wnd sub-
Jection to parents may consist together and are both founded on' the .
. Bame principle.”* 7 - .
¢, There is of-course no unalgerable legal bmdﬂ between childhood _
‘gnd adulthood. In different societies and at di ferent . times, young- -
People have been accepted into adult society at different ages andi '
children have been vari sly viewed,"-and law has differently reg- 7
ulgted fnmilisl relations at different times, One writer hus noted the: =~ _
- changingfrom-thé garly colonial days of "this country to the presemt.
of the legal regulation of the nssumpt; by. the child of.an adult.
economic rele;” Thus, from the ear ﬁ 5 till near the end of the 19th
century, the economic needs of comimplnities and families in-America.
necesutated early entry of children infg the work fored, At first, these
children were closely restrained by ;

-childr y lajw and custom, ‘whether the
.. lived at home or in an apprentice systesh i
worked. ot For their own account but

+ master. Gradually, the law imposed upon parents some regard and o

pATE o hera me rgainst thelr own'ection a3 well ns apalnst erterma . . . Liberty,
53 & principls, has no applieation stataol things anterior to the time when mankind have becamorapa.
. ng improved al disensslon,” Id., 18-14,

of belng Improyed by free and 8 3
‘;‘::JEE? mmn‘%&;  GFoe fiﬂf}’ (P Laatett od., Two Tretises of Government, 19657) -
133 farky i‘ﬁaﬁé&sjﬁn’%&ﬁﬂuf: . ggg}m fiy: A View of the Legal Comvaption of Growl

+18
20" 89.L, & Contpmp. Prob.
¥ :

s\ # e ] ,




. -changes of degree,; al
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 “responsibility, ‘commog:law-judges

% gssumed the power to remove a child from

glé.“ 117 U. Pa. L. Rav. 373, 377-334 (1
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f=chaﬁg sl jcant]
tidn and will-be note

.matters ig deeme
7 and do mot
of “childhood as a'sep:
= ‘Concomitant with

‘toncept, not' only for-the specific. purposes of domestic re
but as a fundamental cultiral assumption-about the famil asi
socigl, economic, and political unit. For this reason, both K glishand
American-judges view the origins of -Pgrenial rights as being:even more-- -
fundamental than property rights.” ' Parental power has been'déemed
ary, prevailing aver the claimg of the State, other outsiders, and -
7b?l'dr themselves, u there is some compelling justification

for interferenice. The v ompelling justification’is the protection
of children from parental neglect, abuse, or abandonment; statutes
proscribing various forms ‘of parental misconduet are.found in every ~,
tate.” The power of government to protect children by removing
them from

prim
th

aréntal custody has roots deep in-American history; by
the parens palrige doctrine, equity courts early in the 19th cemtury

i arental custody and toap--. -
point a suitable person to act as guardian.” The role of the State then

B, 8

i, B

., 8302, !
L7, 201 (1967). With respes
mont of lamily co t
sr both Bocial Becurity Act

in parsrital tort immunity, sea *Child v: Parent: Ercalon of the Immunity Rule,”” 10 Hast.

et to parental conscnt, se8 b. Joner, 425 F. Bupp. 873 (D. Utah, 1075) (state
afora minor ms : {rth”control information under AFDC invalid
and Constitution), ef'd 425-U.8. 9586 (1976) (passing on Boclal Becurity Act

recalva

conclusion only) o :

" Eﬂmﬁ:p cit., n. 7, 615-618. ,
7 Kats, Howe & MeOrath, “Child Negleet Laws In Ameries,
1 Mnookin, #Child-Custedy Adjudicstion:. Jadlelal Functions
Cantemp, Frob- @ngau?msi . Béo, 0.z, 21, Btary, Comn

‘On the telated doctrine o

» 9'Family L. Q. 1 (1975). o
B orraionas Gtk od. 1857, 700
the authority and the Bbility of the

, CotRm
in Ioco pareniis which glvasgove
1d1a{n its e.ﬁ.rnaag

ﬁg: du:m?.ba time in which the child1si :
tirees of School Board Authority to Ee%ulgta Btudanf

£ the schooly. see Gol
{5

in, & seho oldstaln, “Tha Bcope and
cl Conduct and Statns: A Norconstitutional Analy-
1

*
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was sypplementary to that of-the parents and supportive until the
arose evidence of abuse of parental responsibility.

* The ConstirviioNAL PRimACY oF THE Panswr

Stailing et but an assessment of the coustitutivnal rights
cLildeen i st be wn light of the American tradition summarized abov
with the constitctional vights of parents. A series of Supreme Cou
declsiotls appears in o uumber of contexts to accord primacy to p
tental rignts cis-@ ¢is the power of the State to intervene in now abus.
attuabions Lo reorder o1 to deflect jareatal choice in child rearing Ex.
clustou of th- State bonwevor, doss not, eacept Lo the exent thac ju-
dictal ruet il s suy; estive di.puse of the issue of the conflict betwaen
parsut an l cbilia, ouly receatly has the Court addressed thin conflict
andd 1te effu. s at L esolution are at Lost tentative

Lo Meyer « Vebruska ' the Court struck dowa « Biate 1aw Lo
volblbag the e b s seb ool in he Stace, pulli. or p.ival , ol
i o e f«).‘l,-_‘u B gus, ¢ uthar vlian Engllag, to Loy child who
had wot aa. l;a,:;fullx\ ﬁul;héd Ly elgtth = ndé; ln tea & v Susboly uj
Sitet s 1t awdaved  nconstil itioaal a Siate law wiich reyuived pu%lit:.
shod Dl laten o Children a,.n,t_;«.ui gll.;l;l Lo ol Losy A,lt-huuéh Loth
case 1oyl ol [ R Llf.:lnha vhik (he ) i Jdesmsa ww be ot sted
Lhiaoe ‘luggzm.;u ad e o, affo o 1 then proporty il seate wors por

tatlle L b sey o0 0l Wb later il w0 pas. bla wud hil Lien .o the as
suille s of 1he e [ '!llL.,u [2 i wl.l L {ll@_y i L}\LL! el s u:guim i 2
The 1 b of fwitue. s o lLaave b Lhabon struct sd 1o forelg:
lebin saye N I, ‘[‘S’L s wes Cwathla the Lue, Ly of the
Foa [een, A aend i Ie § tossl ot o tho 1new / e \;Vl ETZIN T

,Plulu; [ ] }blln L Loy fl-l,u.!A.l! l!f \'vuuld, be lesu[;}n QLLLL Sj;, vy

State vl b euil
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Euthﬁwa, been extended; additionally, other strands of constitutional
doctrine have come t%'get»har to enforce them. Thus, in West Virginia
State Bd. of Educ. v. Barnette, the Court struck down as a free speech
ylolation the compulsion of school children to sslute the ﬁag; but
insofar as the opinion of the Court Eem;gts o Judgment it was the free

“%saeh rights of the parents which were bemng protected.® And in

Visconsin v. Yoder,* the Court tombined parental rights and religious
freedom intp a powerful barrier a%g.n;gt enforcgment of compulsory
attendance laws to require Amijsh children to be'seht to public sthools
after they graduated from the eighth grade but before they turned
sixteen. ¥

uhlc? Beoms oléas that U the Btals 1o empoWeTed 68 pusviw pubidae, bo snrs ' a
»uild from himself or Lis Amish p‘ggnt,s by requling #n ad fitional w. years of
compulsory formal high s hool edusation, the State will ih large measure Lifluen e,
if- not determine, the religious future of the child . . . (T]his case involves the
fundamental interest of parents as contrasted with tlat of the State, to guide
the religious future and educativa of their children. The history and cultare of
Western clvilfzation rgbget; o strony tiadition of pareatal concern for the nurture
and upbringing of \heir childien This primary rule of the paremts in the up-
bringing of therr childrun iv now established teyond debute as au <ndu.ing
Americau ttaditio.
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because the parents were subject to criminal prosecution under the
attendance laws, But the Court did not stop there.?

Rewmoval of the religivus context does not alter the court’s conclu-
stion, When Illinois provided that upon the death of the mother
illegitimate children becaipe the wards of the State and their [ather
lIE\T 0 !igLL Lu qualm’_y :ﬁd uw aay in the Siate's sreatinent of the
chiliires, the court stivek Lho siatuie dowi. and Lold that befoe a
father of ill gilluml@ chithlren  could bLe .Lprlv\.d ol his pm‘ggtg;l
lutetec bl State would have € give s 4 Atnees L, g just aa it

would haVes beon 1 squileu to wide £ Stavg lase vor the luther of ipgribias Le
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cases with strong rhetorical flourishes,® the protection is not absolute.
Thus, in Prince v. Massachuselts® the Court sustained the conviction
of a Jehovah’s Witness fot violating a law prohibiting street solicita-
tion by minors because she permitted her nine-year old niece, who
desired to accompany her, to help her sell religious literature on the
street. Agljumvlﬁgging the couflict between the governmental claims
and the “sacred private intereste” associated with Mrs Prince’s
clabus, the Justices pointed to the government's July to limit parental
control by requiring schuol attendance, regulating child lubor and
otherwise i.rt;t&;g[;iug childrea against the evils uf u[nplﬁjﬁgnt\fﬁﬂd
othet m;t.iﬂl%’ 1 !nublu,s plmzt.;: -8

s
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have veached the age of full aud lepal discedon whe o they can mahe that choice

fui thcueelvis

. [
\ 1 4 [ i
1 s 1 1 [ {
i by 11 VI ' 1o oada b
1 . o ol wddad e obhoma b Ly I TYT $
Cia u b Lol e silwe o oo elng| L we als or

bt o o b cibiie i v Usdeckiedlien maakiog
[ j. vl ERRRFEYY IS PR PR o lent: Th refoids of (Lo \:«ully

i PEEY vl getoo |1 TR nly f. ot allng s ces Mes f1om
b Fean ioocdpat a0 d wn aed b ectlon | fa
i, bt . Loyt e Lol b .abate o0 (T |!«.u;t|1 1al
calo Laes L o sl Gl Vil v e il U) B ETT N TR RTTR
UV S F T IR | [P T oot mal A D sniees wa
;pﬁ\'p-.i L) Y A T alde v wur.a [ Cﬁ] Lﬂu! and a: not
T S T | U R A 1 | JUR P aboatth et

]
N N N R ruuln . b e )0 Lol Y I Q,‘l va. b faee

cwe b ol 0 Ll . P P TR TR | BN VR
[ N T T ool ot I T O
T . 1o G . . P
RUE S i
ot | - f
N P . l
sl PR ' 1 I s
AT I S clooa Pt Lo |
N . ]
Loe T 3=l
s Uy @ '
A el
L JF - JNNIN - Y"1 S Y
w470
A Ths Prv R
s hanat: Dlup
sdoif c.ablw ot d B
di . s ¥ i




o

ERIC

Aruitoxt provided by Eic:

<
9

interests of the voune amd society, It has not, however, achieved any

antied view of what the process s 1 very concrete terms
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tionally associated with a criminal progecution”. The child®faced in
the juvenile adjudication the risks of the stigma inherent in the deter-
ruination of delinguency and the deprivation of liberty for many years.
Furtber, the Court found little to distinguish the potential copse-
quences involved in juvenile adjudicatory hearings.ahd in criminal
proceedings (riveu the tdentity of risks faced 10 the juvenile court and
in subsequent criminal prosecudon the Court ruled that the fask of
lnlee m;u';hu!mg resuuiies and twice btﬂlug aubjr@hﬂi te the h@&v’y
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refusal of lower courts Lo reinstate stu-

2d for violating the ban, the Court set out

Firat Amepdment rights, a yliiﬁd in light of the spocial charadicristics of the

school en
argued that
of apesch

or expression al the schoul house gate

iment, are avallable to teachers and students, It can hardl be
ither students vt teacher: shed vheir coustitutional rights to freedom

On the other hand, the Court

hag repeatedly emphasized the need for affirmisg the comprehensive authority of
the States and of school officials, consistent with fundamental constitutivnal safe-
guardm to presenive and control conduct in the sshouls
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As the case law shows, The idea of a wide continuum of student free
expression is not an accepted fact among school administrators but
the courts have voided far many more restraints than they have
accepted. Save for some erpentnb e grotesqueries,” the cases show a
goner: y respansible exereise of rights of expression and a fairmodsure
of accommodation between students and school administrators. But
significant issues remain and perhaps the most uncertain involves the
extent to which high school students are as protected as college
students, especially u:x the context of the high school press.®
Aside from speech and press rights, studertts have achieved at wost
a mixed record in asserting other substantive rights. The most disputed,
and gtill unsettled, assertion has been with respect to student “dress
codes; mrtmu]arlv in terms of hair length standards, which has
mvulvcts au Wcredinde. .mount of court time, hus divided the courws of
appeals.® and has failed to get the atténtion of the Supreme Court.®
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necessitated “wdme kind of notice” and. 'some kind of heafing " Thus
there was 1o bhe no necessary “delay between the time notice’ s Qv
andd the Gine of the hearing 7
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linjcal ahility to perform adequately ns a medical doctor and waz making inguf-
ficient progress towurd that goal. Buch a judgment is by 1ts nature more subjective
and evaluative thau the typical factual questiong presented in the average disci-
linary decisin, Like the decision of aundividual professor as to the proper grade
of & stusdent in hisn courne the determination whether to dismuss o student for
academic reason. reguires ao expert evaluation of cumulative information and is
pol readily adapted t.. %u,' poroavdusad towls of judicial « adiinistrative Jdecisten
wklog
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1< unconstitutional,” the Clourt failed to analyze the matter beyord a
fairly cursory statement of the holding and rejection of the proferred
Btate interests Becadse the State had no power Lo veto the decision
of w vinan and her phoostaan with respest Lo an abortion the State
bad vo poser to del gty to 7o thind paity an absolute, and possibly
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- childrent
) T Sﬂ{f:ﬁ:v‘él the (lu\;l:lh.h:l,l al;u;h,uug,ugg ln the [eiegulug uhsen Il wan
. “vwgg hoped that (he lssues involved In a cise currently before the
supreme Court will ensble the Justices to agree upon a refisonubly
formulated com titucdopsl siandard to be ar,t’ﬁiﬁd when ¢li

statute. Justice Stevens thought it a legitimate governmerital interest

. : todeter sexual conduct by minors but it was “irrational and perverse”

Lo sedls, to accomplish that interest through denial of contraceptives.
Justice"Powell’s concurrence was much more narrow, faulting the
statuite heeause it denied contraceptives to married minors and be-

causgl

gmhibitﬁd parents from giving contraceptives to their minor

dren seek

ﬁghrt—,‘ff that would undenmmfy be theirg it thv wire uul}f mlillté'.
Lacking are those wipects that perl.aps skow Jie'line dee »ing, such as
abortion and coutraveplives uccess, that vere present in Llanfo,th
and Curiy ot there s preseat o potentially i ruptive and skew iug
factur, the . xlstunce of parentd] 1ights previously deemed by tiie Court
to be entitled o consututional protection also.

I'he case™ Loncerms the due process standards to be applic 1 o hen
ihe Btate affyrds procedures b which parents or zuardians viay cow

mit wingr childie,, Ly lueliltdons | E i
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children in n fashion which is inconsistent with the Court’s prior
decisions; the State also argues ‘that such a process would be incon-
sistent -with the deference owing to the judgment of physicians.”
Rejec ting this wrgument below and doclating the stutute uncoustity-
tiehinl, the disteret Coutd Lald: 72 -

Ehe o fo Lita’ Cogtentlag that thoadgl thas wtatut the State . gt arth Paly e
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express recognition that the law properly regards minors as having a
lesser capacity for making decisions than adults have with the conse-
duent result of the State having much greater latitude to regulate the
conduct of children than it has with respect to adults.® Combined
with the constitutional status of parental rights to guide, direct, and
control their children, this recoguition suggests that the Constitution
»ill not be Jdeemed to euact the views of tieaﬁ propunents ®

[TThe puwer of the State to control the vonduct of childien . u bico
beyoud the scope of its authonty over adults " # For example minors
cal be Jemed ‘accecs Lo books, magasines mid wolion piclules that
may pot be obscene under contitutional siand ads aud thus s ae:
ceantble 10 adults, without 4 showing thae Jhildien coulf ne saalily
le bariaed L_yf auch cXpan e # Whiiova !!L‘E‘ll}é W }u;‘,u,l,,iuu the
(‘\.ALI[ ey £l uglly holiis adulte wooctlad tu wnn H;‘alu,. i L guvelie atal
l@g‘hlg\ilu!) of then prlvale v, Ilvea 1. eovine dear thoi wlnols iy
lggr L‘l‘li;ii fl..u; I [!L-Auénl;:;l c'.‘ucll ﬂpli\'ll l;:glh.ﬂ&t.gﬂl Eﬂf@[iﬁcj.ﬂ
And furthermoie the Danforin holding vm«{l_ng parental consent pre.
‘uu.i.l,lu“.; to Iuins o .lt.;LLa tu sbLotlion Ah\nlluh;?ll llxﬂt nou ;\Agég,,tlnpgg
woaa o aiiantsd “that fvely LalnUr, regal Nesa of ag . or waaluilly
plve cHU Hye « asent bor Lonntuallon of Lo Ashz.*,fm oy 1 88

1t woulit Lot be taelvl o pnolong tue juper by oG wy

ipelea of e ey the ol ey lmi._.Laanl) ool heas diddens hl’
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. The Fourteenth Ameninemt guaranteo o equal plotection s a
- purtnlaly trublsone povision. It does no# state in indligible
prin<iple on its facs, Thus, o etmand for equal prevtection cadnort be

ademand that laves apply wiwosally S0 all persons. Aflla-ws clagsify,
mekee distinctieons. Tho legila-ture if it is to act a6 ald meust mpose

- burdms upon or gramt benefits to %-mg)s ot clisses of imdividonls.

. Abe dernend for equalily <onfemts the right to_dessify. (It isof_the. ..
“resente o dissifiention £hit " jory the clast axe cist . . burdens -
- diferntfrom thoss reisling upon the general El}:uu’l;:lic's_ .. . Endeed, the
viry ides of clussifeetion i tut of inequelty. e 7 ¥ Resolution
of thls dileimaMis the doctrine of ressonable desifition. The Con-
stitutiors does Mot teqruire tha® things different in Fact be trested i

lav s thowgh they wer thesame, ‘only that thos who are similarly
saiuated be similardy trated Whet is therdors barred aze “arbritrery’™
chssifcations or disoraninatiors. Dretermina tion. of “arbitranness” is |
plimarly & tvostep prces: (1) the identity of the discrimination is
determicied by the erittriosn upon, which it is based, sred (2) the dis-
crmgiation 8 wbilazy iff the ciiterion upon whieh it is based is
uarefated to the State Jupeose. But mrelgtegmess 8ot & dichoton ous
quility; the question 35 noet whther criterion and emd are related or
uarefatec), but mther bow woll they are related or how poorly.

This brief decription £ of the “traditional” doctzine of ecpual
pTotedtion analysis. It is tThe amulysis used to revievs meost, Elﬁ%ms
troos mede by governxmne indit is unusually ey to Eass So long
as thare is some ressorble bassis for the. classification, the equ 4 pro-
tedion clause 3 mot oferded because the dasses wre not exctly
comesporsive with the cristion used or because thaere results some
etqueality. ‘{T]he ehesifica-tin must be resonable, reot arbi trary, snd
eust resd upon soms gourd of difference having a fir méﬁg@ns
tial relation to the object offthe legislation so that all persons sirnilatly
circugistanced shall be trated alike.” 9 [ruspuch as minors e
umiversally recopnized s havimg less capacity than adults have,

goverimental decision to dniw- 4 line for patticular purposes at 17,
T or 18, or 21 may will ive litt3o difficulty in passing this trad itiomal
test. '

In Tecent yeaws, the Cowrt ks developed & doctrine of “suspect
classifications” which moeritss acive review when chadlen ged . Thet is,
tho Court exercises “stfict seratiny” and government must d emon-
staute 4 bigh degree of meclon is part to so dassiy, resulting in the
reversal of the tasdiliom prswmption in faver of thee validity of the
goverimental action, A 7 -

The principal charactristc of o “suspect dass” is that it consti-
futes a “discrete and imsular’ mhority peculisly suscaptibale to d is-
ad verxtaging by the prdominent majority i siciety and with s
record of having been disaclvun €aged. lg{a@e and alien age sre primary
examples of suspeet tlasificitions and women an d illegi timates ba ve

B _Auhigon, T & SEJZ.v. Alutheu 178 18, ©6,108 (1806, )

G;Téﬁﬂaﬁih loed Anvaoiited, op. o, 2.4 14750477 B P . [rest. Frocesia of Cpnsiutinaal I2eirisrmaldny
=5 . !

?;; L8 Ropresr Grsans £, 7, Vhpizsh 35 U8 & 115 (1030 S Aapyof ATas Do v Fmkes 437 P Q.
7 O . :
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Inmms véclnldren w;ll ba el

Cstrictscrutiny.orar
one, wauld I vhild-blind” suc.laty tib&t.
cause the remav'al!of some undoubted: injustices but wrould

" detriment’ dependmg for its application upon th

-A29. T8 1975)
T'rihﬁ **Childbood,

given the. contex

the undoubted distinctivéness:of .childrem, . - .- -

The irrebutable prgsumpt.jonr dootying of . dué. process :
sprang to life almost entirely during the eaxly 197Q's.and was, sllalply '
reined in within s quite short time. Briefly stated, ﬂlé doctrine
requires that when- %h& legislature confers- a:benefit:

certain characteristics, the lemsla.t.ure may not -canc,uglvel,,
the existence of those charicteris g '
disqualify ‘somgone*from™ the" b to subj )
detriment, unless it can be shown that the definsd ,chargct,ems' ‘
In fact encompass all persons and only those persons that it was the
purpose of the legislature. to reach. 'The operation -of the anc:lple
can be simply llustrated.

Thus, whilaa State may require that nonresidents muat. lnsher ‘

. tuition cEargas at State colleges than-residents pay;.and wh e it-can .

be assumed that a durational residency requirement -would. be per-
missible as a prerequisite to a new msident to qualify for the lower
tuition, it was impermissiple for the State to presume conclusively
that because the legal address of .a student was outside-the Stite:
the time ofZapplication or at some point during thé préceding
he was a nonresident as long -as he remained p.studentjdue pmcess
requires that the student be afforded the opportunity to show that
he is or has become a bona fide resulent entitled to_ the lower tmtlﬂn.“

Laughlin v. Florila, 570 U.8, 184, 192, 194 (l J(raca); Grahanm v. ERichardion, 403
1971) (allens); Craig v. Boren, 420 U 8,190 (1076) Ggoneler) Trimble . Gordon, 430 U8, 7@ (1977)
(Hlegitlmates). The quoted phrase in the tezt 1s from United Sfalex v, Cardene Products Co., 304 U.8, 144
152n. 4 (1938). In Sm Anionio Sehool DHit, v, Rodriguer 411 U8, 1, 8 (lm) the Coart sald tl:st nmpﬂ:&
elass ls ane “saddled with sueh dlsabilities or subjected to such & hig of purpeseful mnaqual treatment,
orrelggated tg sucha pasitlun of Ea l{tlcal powerlessness as to comivan: e:!ranrdlnﬁ'i prutaction from the
J 1 political pro fla saperficially the de:sgﬁptlan may fit miners, the recogalzed limitation
of capacity of minors fﬁitnnwisngntn lace them, o
= X 127 U8, 207, 312-314 (1970). ’
112 (1970), neceszardly mnust stand for the tim ﬂ:ﬂt
It iz of courss true that soma such &ge o cationsg hnve
f i i ng)?;)eﬁ%ngz for mgl%ﬁ Htfle?, em&lea. &ilﬂ 7. Eﬂ'g
ﬂgnﬁ;m, i ot L 7N 10TZ-1083; . emrnpch
t, CLBsiﬁmﬂnnﬁ, and Cenclusive Presumptions: Threo Li:uk&d EHiddles® B .

L. & étmternp Prob, 8 (1975).
H1 (197). Bea nlso Dept, of Agricullture v, Murr 137 8. 58 (i979) (ije‘nﬁ_ﬂg

4 Vandis v. Rline, 413 T.B.
fmd starups to any housahold containing & member over 18 wio had heen ¢ lmd tha previous
t aligihle for food stamps); nd  Bd. Ed1 LaFlu

ﬂag-ﬂﬂc:iem: by oms ;] ,
II B. (1974) (reqquiring pregnant teachers to take matamity lesve on presumptinn af lﬁ:;pseity to work),
Forerunner of the doctrine waa Carringfon v. Rash, 380 U.8. 2 {1985).

8

”‘E‘



some minors of. & corta not be so lacking in capacity’ as”
others and government isTequired to give exch person o dffected the
. opportunity to rebut the presumption of incapatity.* To presume -
‘that-this17 year old is unfit to vote, to Wc;rlg,. to choose his own
, school because mogt persons of like age have certai aracteristics
femsig-toaclasstby-statisbical stereotypers—— ;
Two responses can bs made to such an argument. First, the'Court . o
has sharply curtailed the doctrine, warning that extension of it to all -
governmental classifications would “turn the doctrine of those cases
Into 4 virtuel engine of destruction for countless legislative judgments
~ which have heretofore been thought wholly consistent with .the Fifth
- and Fourfeenth Amendments”, and limiting its application fo. those
areas which'involve fundamental rights or suspect.classifications that
- “would~im equal protection ahalysis give rise to-strict and-perhaps in="="-""
termediate scrutiny.” It may thus be that the equal protection analysis
suggested above and the analysis of such cases as the abortion parental -
consent and the access to contraceptives decisions will be susceptible
to some form of irrebutable presumption analysis, : :
. Second, it cannot be overlooked what as a practical matter would:
be the burden of ascertaining in what would undoubtedly be millions
of instances'who has the chajacteristics genvrally associated with a  —
particular age and who does not. Further, to, tailor all determinations —
to the individual case would be to encourage the danger of arbitrary
choices, that depart from the goal of treating similar cases similarly,
and chotces that could well conceal substantively impermissible
grounds of- decision. And to an uncertain degree the privacy of many
wotld necessarily have to give way to the requisite degree pgovern-
fnent would have to be informed to decide indiﬁdua,ljy;“%imle doubt
exists that extension of the doctrine very far could make substantial
inroads on the rule of law itself,®*
Hiundreds of years ago in England, before Parliament came to be thought of as .
a body baving general lIaw-making power, controversies were determined on an
individualized basia without benefit of any genersl law. Maost students of govern-
ment consider the shift from this sort of determination, made on.an ad Aoc basis
by the king's representative, to a relatively uniform body of riles enacted by a
body exercising legis;la ive authority to have been a signifieant step forward in
the achievement of a civilized political society, It seems to me a little late in the
day for thig Court to weigh in against such an established consensus.

CoxNcLusiON

~ We have scen that-the Supreme Court has been groping toward some
doctrinal enunciation for the treatment of children’s rights cases. For
the most part, however, the decisions are still best ,ansﬁyzed in terms
of the underlying right claimed than 8s a separate children’s issue,
and it may well be that this is the most we can hope for. Childhood is
a separate and unique status and the place of children in this society
perhaps does not admit of an overall synthesizing theory. But if the
_ourt does continue in cases mvolying substuntial claims, most es-
pecidlly those of speech and the guarantees of procedural repularity,
. W Triba, op. cif . n. 84 I Tribe, op. e, n. 4, 1077-1082, 1092-1097, .

| € Welnbergsr v. S 749 (1975 The guoted phrags iz id, 777 8ss flsg Laery v. Turne Elkfiorn
Mg €0, 423 U 3 1, 214 N97)

M L. Tribs, ap cd, n. 4, N8, 1097 .
* Cleeland B of Fdue v, LaFlewr, A4 T B. (32, 657 68 (1971 (hstive Rebnquist dissenting).
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;T satiod.
To full nppu.rt@.lt? )
To'a name and nationality. »
To, spe;-ia; esre if handicapped. ... e -
-To n%a o-first o receive relief in f-disaster: :
 To. learn A useful member of socie davelop mdivzdm; abilities. .
To be brought 1 up in & spidit-of neace anc uﬁi < brotherhood. . .
'I'n egl]gy these ﬁghts, Tegardless of race, color, sei; Teligion, natmnal, AT, sagigL

s ' AmEpnpx 2 - - L

Ths following organizations, as'of August, 195"& have endorsed the Infemshaml
Year of the Chgild and have requested to work with ths U‘gted States National
Commission on-the Interngtional Year of the Child: ~ AR

Action for Child T.V. - -

Afro Arts Culture Cem‘gr, Ine. . S

AFHID.

ican Qfethndist Ep]geapah,gn Church., . .. ._ o= - = -

T a cher Insti
Alexa,nder Graham Bell A,gac.iaﬁmﬁ for the Deal, Ine, 2 -
© -Alpha Eappa Alphs Sorofity.
Altrusa Internstional, Ine. .
American Academy of Child Peychiatry.
Amerjean Academy of Pediatrics. ) )
American Association for Maternal and Child, Ine
.~ American Association of Unlversity Women, oz
) American Baptist Women. .
American Bar Association.
American College of Nurse-Midwives, -
American College of Obstetricians and Gynscalogials. .
American Council of Voluntary A, ﬁm@ for Foreign Service, L:m_ ’ =
American Freédom from Hunger )
American Friends Service Committee.
American Heart Association.’ .
Ameriean Humane Assacmtmn
American Leprogy Missions, Ine.
American Lung Assaciation.
American Lutheran Church. -
American Medical Association.
American Montessori Society,
American Nurses Association,
- Americap Optometric Associstion. *
American Orthopsychiatrio Association, Ine.
Amvrican Parents Committee, Ine,
American Personnel and Guidance Association,
. American Payﬂhalwgm.gl Association. =
American Public Welfare Associgtion. s
-~ ~—Ameriean Sehool Counselor Assicintion. ~ )
American School Health Assomstmu
American Theater Assoeiation,

(23)
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. Carnegia h

. Catholic Relief Sefvices.

C&nter for Peace and Cobflict: Etud.ié. .
-0Op’ Emo on.aLEen_t}s

G]:ﬂd:En’s Def d. |
Ghildmsfmmdnhgm -
Children's Theatre,
‘Christian Children's Fund,
‘Christian C'H;mh (stmpls of Ghr!zt)
Chyristian Lifa Commission of t ESﬂuiﬁEm Bnpt:st Qamreatm
Church Wumen United.
Church World Service.
, Coglition for Childrer snd Youth. .
) . _Gogméfaﬂ on Christian Literatare for Women a.nd C-‘hﬂdre.n in Missmq
TR jelds
, Concerns of Children (d;mm-()dy’ssey Instlmte) .
.-~ Coumedl for American Private Eduacation. . oz - . - .
Council of Chief State School Officers. :
Council for Exeeptional Children.
g%uéacilsan Religion and Internatiohal Affairs.
Day Care and Child Development Comml of Amerjea.
) Deﬁd ent of Health, Edueation, and Wel.fgrgiﬂmted States ‘Office of . :
; ueation.
Diocese of the Armenian Church of America. .. =% _ i .
Education Gnmmman of the_ Etgtg. . -
English Speakin %_Unlan - . i
iolence Against. the Ee:t Gengmtiﬁn)i . : T s
Family Service Ass . . o

-Farm and Garﬂen A.Ssﬂ ation. o :
. Federally c\g ed Women., '
~—Foster mnts C
. Friends United Meeting. o
e Future Homemakers of A.mem:n. - .
Genperal Federation of Women’s Clubs. tos ’
Girl Scouts of the U.S.A. o )
Green Circle Program ,lIne. '
Grolier Educational Caﬂ:aratiou. : '

ndassah.
Harry & Traman Children Neurologieal Centef:
Helen Eeller Internaticnal Incorporated.
Holt International Children’s Society, . :
International Association of Chiefs of Police. v
—————International-Commyittee-Against-Mental - Tllness, — ' m g o
: International Cultiral Centers for Youth.
International Federation of Anti-Leprosy Asso¢iations.
International Human Assistance Corporation, : . L.
International Rea.dmi Association. . )
International School Psychology Committee.
Internationsl Bociety for 'Education through Art,
Institute for Family Develnpment .

=2
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I@dﬂfﬁh G@nfe:enee of Hatipgﬂ Jewish Women's Orgat
Iseadershlp Conference of Women Rg?aus. 2
" League of Women Voters of the United States,
¢ . -Lutheran Church'in America.

-.  Tutheran Church Wbmen; .
Maternity Center Association. -
_Muscular. Dystm%y;gﬁamﬁgg, Ine.

MM ors National Conferen
“National Association for the Admcemeni: r Col
National Association of Childern's Hosp “and: Rel: , L
- Natlonal ‘Adsociation for Education of* hildren. .=~ 77 T T
National Assoclation of Elementary Sc.ha@! ﬁmupg]s LI
National  Association of Negro Business and :Professionsl Wamens Clubs. <o
National Association of Secondary School Phﬂmpslﬁ .
H&tmnal Barn.ste.rs’ Wivea Ine,

,. i izens in Eduﬁtian. ’ o
National Committee for Prevention of Child Abuse, -
National Conference of Catholic Chitities, :
. National Congress of Parents and Teachers,
. Natignal Consortium for Child Mental Health Services,
National Center on, Child Abuse and Neg[gcft.
National Couneil for Children and’ Televisfon, L. .
National Council of Cathalic Women. ' v
National Council of Churches,
National Countil on Crime and Delinquency.
National Council of Jewish Women.
National Council of Juvenile Court .Tudges.
National Council for the Bocial Studies
al Couneil of Women of U:S. —_—— e ===
Co E State Gﬁmmumnes Children and Youth. : : .
Hntmna.l Council: Boy Scouts of Amm .
* National Education Association.
Natlonal Extension Honiemalkers Council.
‘N a;lc{_?al Federation of Temple Sisterhoods,
.Mational Foundatioo—March of Dimes, .
National 4=H Council, T I !
National Indian Education Association,
National Institute of Ghild Health and Human De‘elnpment
National Organizition for Non-Parents,
National Reves Syndrome Folndation,
National Rl ht toiLife Commission, Inc:
National S8afety Council. _ -
- .Nagtionil Safety Town Center.
‘National School Boards Asdociation.” -
. National-Science "Teachers Association.
National Society fer Prevéntion of Blindness, , ,_
National Socjety of the Volunteers of America. = -
National 5 iﬁtu&l mbly of the Bahais of the .8
. National Women’s Politieal Caucus. . i
New Future Foundation. ‘ » :
- North American Baptist Alliancé. ‘
: Nnﬁ'-h American ranth of Intemﬂmnal \Imeu;gent fﬁr Fraternal tnwerse

Il

Odyssey Insmtutiu:;‘ " . o

Oversens Developmé; i‘\t {}:ugﬂl ) oY

Overzsens Education Fizidinf League of Vv‘nmen \Y uxérﬁ
) l;grenté Anonymous, F 50

'arent_Cdoperative_ ! 5.in

'_W“lg?puf Parti .
Pearl 8. Buck Fou iofh
Philadelphia Yearly Mest
Planned Parenthood Federitio
Planetary Citizehs. .
Play School Association,
PWH Moravian Church.
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ted: Me thadﬁtl;?z ] s Division;: Board ef‘&uﬂ i
i Bu&ﬁi a_f stmplagmp, ch of Glohal Mmist:ie& S@nr.icﬁin Child:m’s:
U’nltedPresbyteﬂanGhmh. '. o -
~United. Presbyterian - Womeny =~ ~— b qearmim oo s i
- U.8.:Caoalition for Life,

U.8- Commission for. UNESCO. -
“1U.8. Commission for OMEP (World Grgmusntmn far E&ﬂy Gmged Educ

tion). -
United Way of America, - T
Women's Equity Action Leagu.a. N :

Women for Racial and Economie Equslity,
*  Women's International League for Peaca and Freedami , :
. Women's Leagys for Conservative Judalgm. - I S

. -National Commission on the Intematiopal

Women's National Book Association, - o
Women for Racial and Economio Equalltj. )
Women United for the UN, :
» World Education, . .
World Federation of Publis Health iations, .

World Union of Pro ve Judmm orth American Board, .
YMCA—Nations] Council of the Young Mena Ghrls‘han Agaamﬁan*uf the ;
United St.ata of America. °

Mothers Council of Sarvives,
CA—National Board of the Ynuug Women’s Christian Asualaﬁﬂn Ef tha
Unltzd States of Ameries. .

, .= ArrENDIXE 3

lAdmintatration of Vimmy Corter, 19781 . . E
;Namonan CoaassioN oN THE INTERFATIONAL YEAR oF TH® Camp, 1070

(Ezocutive Order 12053. Aprdl 14, 1978) )

° By virtue of the autherity vested nmé by the Constituion’of the United Stataﬁ

of America, in accordance with the Federal Advisary Committea Act (5 ﬁS C.
LA 7p I) and the United Natigns General Assembly resolution of December 21

Qp 6 which des;?n the year 1970 as the International Year of the Child, and

a3 President of the United States of Ameriea, in order to provide for the observance

of the Internatlonal Year of the Child within the United States, it is hereby

ordered as follows:

Secrior 1. Establishment of Commission, %} 'I'hera is hereby ‘estahlished the

ear of tha Chilcf 1979, hereafter

referred to as the Commission.

(b) The Commission shall be composed of not more than 2§ persons n;pglnted
hy-the President from among citizrensin pﬂvatg life-The President ahall

the Chairman and two Viee, Chalrmen
(c) The President of the Senate a.nd the Speaker of the House of Remmaﬁvaé
are invited to designate two Members of each. House to serve on the Cogy i

S
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a1

. 8ec. 2. Fundions of the Commission. (a) The Commission shall plan for and
Eamﬂt’a,tﬁg nationsl observanoce in the United States of the year 1979 as the

ternationsl Year of the Child. The Commission shall eoordinate jta efforts with
local, State, -mationsl, and idtethational ofganizations, intlutding the United
Nations Children's Fund (UNIGEF), S BRI ,
. () In promoting this ebservance, the Commission shall foster within the United
States a better understanding of the special needs of children, In partioular, the

"Commission shall give special attention to the health, education, social environ-
and needs of children

gg'e,f;t; physieal and emotional development, and legal rights and needs

st are unique to them :as children.. - e
“(c) "The Commission shall keep info vities~by organizations ar
groups in the United States and abroad in observance of the Year. The Commis-
gion shall consult with, and stimulate activities and programs through, community,
civie, State, régional, national Federal and international -organizations. )
~ (d) The Commission may conduct studies, inquifies, hearings and meetings_as it

" deems necessary. It may assemble and disseminate information, issue reports and

other publieations. It may also coordinate, sponsor, or oversep projects, studies,
events and other activities that it deems necessary or desirable for the observance
of 1979 a1 the Infernational Year of the Child. o . .

(e) The Commission shail make recommendations to the-President on-national

policies for improving the well-being of children; shall issue periodie teports on

discrete areas of the rights and needs of children; and shall gubmit, no later than
November 30, 1978, an interim report to the President on its work and tentative
recommendations. - , e ) ] )

EQ. 3. Reacurces, Aasistance, and Cooperation. (s) The Commission may estab-

~ lish subcommittees. Private citizens who are not members of the Commission may

be inglded as members of subecommittees, ) ) ) )

(b) The Commission may request any Executive sgency to furnish such infor-
tpatiod, advice, setvites, and funds as may be useful for the fulfillment of the Com-~
mission’s funections under this order, Each such agenoy is suthorized, to the extent
permitted by law and within the limits of '?Eble funds, to furnish sioch in-
lormation, advice; services, and funds to the Commission upon request of the
Chairman of the Commission. . s

() The Commission-is authorized to appoint and fix the compensation of a
stal and such ofher persons as may be necessary to epable it to carry out its
funetions, The Qmmglag may obtain services In accordance with-the provisions
of Section 3109 of Title 5 of the United States Code, to the extent funds are
available therefore. 7 7

(d) Each member of the Commission and its subcommittees Ay receive, to
the extent permitted by law, compensation for each day he or she Is engaged
officially in meetings of the Commission or its subcommitteas at a rate not to
éxceed the dally mte now or hereafter prescribed by law for G3-15 of the General
Schedule; and, may also recefve travel gxganges including per diem In lieu of
subsistence, 8 authorized by law (5 U.9.0. 570% and 5708) for persons In the
government service emplayed intermittently. o

3ge. 4. Coordinalion. (a) The heads of Eg:ecu@ivé agencies shall designate an
Agency represenlative for purposes of toordinating agegf;ﬁ support for the na-
tional observanee of the International Year of the C.El:il , 1979, The Co-Chairmen,
designated by the Secretaries of State and Health, Education, and Welfare, of the
Interagency Committee for, the International Year of the Child should act as
advisers to, and coordinate activities with, the Chairman of the Commission,

(b) The General Bervices Administration shall provide administrators services,
facilities, and stzpport to the Commission on a refmbursable basis.

({3} _The functions ef the President under the Federn] Advisory Committee Act
(5 U.8.C. App. 1), except that of reporting annually to the Congress, which are
applicable to the Commission, shall be performed by the Administrator of General
Services as provided by Executive Order No. 12024 of December 1, 1977.

Bec. 5. Final Report and Tarmination, The Commission shall conclude its work
and submit a @3 Feport to the President, including its recommendations for
improving the we!labgf"n’g of children, at least 30 days prior to its termination. -
The Commission shall termipate cn April 1, 1979.

_ . ] . JiMur CarTER.
The White House, April 14, 1978. . —
[Filed with the Office of the Federal Register, 1207 p.m., April 14, 1978]
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I i a (.Taﬂe Freeman, Y member of the :mtmnal board ¢
the Glrl Seouts of ‘Amierics;-
Frederick C. Green, professor of child health Ahd development at Ge
ington University School of Medicine and &isﬂms.te director of “Children’s
Hospital National Medical Center; ’ ‘ -
Bgubsjr; ’.!...i Green, dean of the Gnllege of Ufbgn DEVelngment at Mmhig&n State :
Carroll ‘M, %iuttan, of Elghla,ﬂd Mf,m}: du-ect:!r of the Umted Autscr Wurkerg
- Edueation Department; )
Bnk—LitnG. Kim, of Champaign, Il associate professor of Eﬂclﬂ work ‘at the
v.... __ University of Illinois; .
= ‘Gotdon J. Klopf, of New York City; provost ufid ‘dear of the faculties nt Banlk>
~ Street College of Education; e
= Sherill Eoski,"of Iron,“Minn., national“youth- «:hmrmm for the-March ‘of Du:nes
and member of the Task Force for Maternal and Infant Health Care. tm- Minor-
-itiea and the Poor; L
Rev, Eileen W. Lméer of Alpm N.J., staff sssociate for youth cun::erga in tﬁa
National Council of Churches’ bxvﬁiﬂn of Church and Society; .
Steven A. Minter, of Shaker Helghts, Olio, pro officer for the Clave]and
Foundation, handling giants in hekilth and soejal services;
Judith D. Muyexﬁ, of Gardm City, N.Y., a member of the board of trustees of the
State University of New York and a founding director of Educgicrnal Producta
. Information Exchange Institute;: .
Maﬁg I\;IT BOfer of Houston, Tex,, fﬂunder and executive director of Texas Child -
Care "76, Ine.;
Lola Redfigrd of Provo, Ut.&h president of the board of directors of Cnnsume:
Action Now;
Winona E. S8ample, of Santa Clara, Calif., chief of the Indizm Bealth sectmn for tha
California Department of Health; -
Naney Spears, of Auburn, Ala., 5 former kindergarten teacher and active in educa-
tional and community dEVe.lameﬂt activities in Aubumn;
AMarlo Thomas, the actress, also honorary chairwoman of the Children’s Television
: glfﬂjett of the Educational Foundation of American Women in Radio and
elevision ;
Carol H. Tl:E of Ann Arbor, Mich., project director of Tesching-Learning Com-
munitics for the Elemegt.ur) and Seeundary Education Association.
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t standing yet in our soeietal, stru

: ﬁnd hnpefu]ly even' to fnmatﬁé b
tional Year of the Child:

ms-among our: thildren, -
dren hﬂse nghts were- ahmsed who suffered
n't think there's an Edequate undér-
is devastating demonstration of care-
_gamst a yaung person v::l;a has.very .

We had, Inst year, a million
hysical fams&irnm their p

_- lessness or ‘cruelty, ‘quite often perpé
" little volce to express. pgm or suffering’
~In our rich country, we 0.

imadical careat. ﬂll,. -and abou

a deghst

hope that next year, as‘th wnrld fncuse.s xta atﬁ?«ntmn Upﬂﬁ Ehﬂdre.g, t!m, IE pt‘ us
‘could become much more kriowledgeable about the need, much. more willing to
assume resppsibility. for correcting and ‘meeting those needs, and that we Eught.
in a positive way nssess the unique opportunity to brondén the horizon of growth
ard enjoyment and the productivity of our childfen’s lives, both now :md in the

futyre.

I've asked Jean Young, Mrs. Andrew Ymin to he" the chaifman-of thie Amer-
ican committee for the International Year of the Child. She's in a special place,
associated intimately with the families of representatives of almost every ‘nation
on Earth. She's a mother herself. Her husband and shé have been invelved in the
«orrection of .a very:serious.deprivation of nghtﬁbeezmsa Bf» 'GL&l discrimination..
And T think she has both the Emmledge, the influence, t
and the commitment to Jead our own effort here in. tiag Umted
effecfively,

I'll be working closely with this group and hope to add the prestige and the in-
fluenco of the Presidency itself to making this a successful effort.

We will be eager to help others, children in nations not quite so blessed with
the material benefits of life in this next year, This effort wi qll encompas3 almost
every. aspect of humanitarian service. Working through UNICEF and.other
United Nations agencies, through the leaders of other nations, I think we can

-enhance the opportunity 'for better clothing, housing, food, medical care, eduta-
tion, ind the protection against suffering on the part of children in all nabions.

So I'm very eager to be a part of it. %t ’s a gobering prospect to know that, er;
haps once in a lifetime we have an oppartunity ta focus atfention om suc
neglected group in the world's population.

And I for one, slong with Jean Young, the C‘ﬂmrmssmn members, and I hope
you andall the péﬁple in our Nation, will help the United States to set an example
of n country whose actions can be equal to the bigness of our hearts and whose
minds will be attuned to the analysis of problems and the resolution or solution
of them.

[ want to thank all of you for coming here this afternoon to begin preparations
to make 1979 a successful period in the study and enhancement of the lives of
children everywhere.

Thank you very much.
Mrs. Young. Mr, President, distinguished guests and visitors:

tates well and

i
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Hrs. ?mmgi .
The President, I wnm EII ﬂf t.a go tay WO, E'. ﬁm W can't-do- it- Just fo?

thé Corhmilssion. S0 ?reallin Ebuah We'reall partuera in a very wcrrf;hcff
mﬁ(;srnﬁ[mg ible }-*atat!r cotntr; an arabeﬁer a@bughﬂﬁtth wqﬂ .
el Sparkinsn -jist =wanted -to=fetog ;
.gglu_gtsnd up? Virginias- ynu Very inuoh--an thm i’!:gi:ﬁ ’
-Bmith, We are very smger sud plensed td have the Membets of Cottreas partici=- -

pate thoroughly, because there could not pessibly be a taore representative group.

d thelf vuica can bé Neard almost immediately over the couittry collectively,

nnd they can also give us whst thesa children have just given us, s very gugci
El;g back fm;-: the dfan nmu;ad the Nation. We're not just teachéns but we are
- any
% » Both these letters, I naﬁee ‘expresy the- thﬂd:en’s hope for pegce,:'wmeh*‘is v R

-Obiiously the prime hog gE 1 of 1, o

Thdnk you-very mue

H . "The President spoke at 1:35 p.m. in the Rose Garden at the W‘h;te 5
ouse s
'I'he Weekly Compilation of Presidential Documents, Volume 14, Number 26.
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~The United Nations General Assambly haa

ear of the Child (I'YC) .and oalled upon its'n B
mitment.to impmvm% he status of.children.. - o i b

Johin. M., Rector, -Admlnistrator of LEAA'a Office of Juvenile Justioh. and

Delinquency._ Preventio g;%?;;--. ::bipen . g) gjgégtﬁgi;byi%\ﬁﬂm %&’—"?&

: YLt parfmant of Justios 1YQ represaintative

- for ves.of the IYC, the Attijr;s;?ﬁﬁm:‘al

* . LANDMARK COMMITMENT - R

979 will mark the 20th apniveisary of the United Nati

e 117 171 300) Rights-of-the:Child, 5°1sndmark’i nal comini

* protection and improvement of tﬁg igsghta of all ‘children. One'important purpose
of the IYC is to reaffirm the intent of thit Declaration. ; ’

case with other specially designated years. o

. ‘Instead,” he said, “the main objective of the IYC is to inorease significantly

the number and quality of services available for young people.” ,
All participating countries have been asked to review their policies and gro-

grams affecting children angd-stopt specific measures to benefit cind:s

. FOCUS ON NEEDS

_"“The focus of activitie i3 the child as an individual with specia

- £ghta,¥ssn,{id——1\1r;-' Rector. \‘While*the-important rols of the fs‘t_j.riily i5 Te
the child is not to be regarded as merely an appendage or extension of the
unit,” -he emphasized. o : E ’

’ Mf Reetor is a member of the IYC ,Intg’rggeneis Committee and its executive

steering coromittee. The Interageney. Committes 15 composed Qﬂgﬂ? level pepre-
sentatives of 16 Federal departments and a%anpies and is responsibja for devaloping
and suplgartiﬂg IYC activities within the Federal government.

-~ The Department’s observance of the IYC will focus on four ssues: ohildren
in, custody; children and youths as victims of violence; sexual exploitation of

, children and youth; and, the effects of advertising ;;né electronic nmedis pro-
gramming on violence and drug use among children and youth.

2

REBPONBIBILITY TO PROTECT

In addition to thess four specific issues, the Department of Justice, and QJIDP
in particular, have special interests and responsibilities in the broader Iasyes of
protecting and improving children’s righta. ) T T
- oI IZLJ% will be jjfx:"gl%n' the funds necessary to enable the State Departmeant
to conduct an international survey and analysis of children’s rights, with apacial
attention to the rights of children in questions of custody and institutionalization.

The litigation program of the Justice Department's (gwil Rights Division now
includes 23 cases designed to vindicate the rights of .persons institutionalived for
the purpose of care and treatment, - ) ) ] . )

Two cases have focused on the rights of juveniles not to be incarcerifed in
jails. In 1979, OJJDP will sponsor a judicial implementation program tq-insure
that orders of the court relating to children in custody are carried out, ,

Iy

S
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foreior Bk

oA Ine
n¢y lead to significant improves
) sponsor and m;din;i&

gggﬁutgg%e :

. “The IYCis to be a year of dotion rather than disoussion” Mr. Rector sald. -
He noted that there will be no large scale international conference a3 hay besn the - -
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» narfeutinnal Institu

" orime, not i'.lir)sa who arée cla.ssﬁed fion-pffenders,

pee eific  juveniles” bd il i’
in (;Dri‘ectmfml famhtleg and that ‘certain eategories of nm:—cﬂe I} (dependt%nt
-and neglected’ nlnlqlren -and status offenders)..he. :emgved from dete mu mnd.

X Children in Custody Task Gro established Within OJIDP a.nd b0k
will be announeing & three-pmngeri attack on fhﬁ problem. Plans sre to provides:

Supplemental funds'to states he Formuls Grant pr rra £
projects geared to deinstitutio

Special assistance to state juvenile justics ‘and ,élinquency m:lﬁsn Iy grou
hel them monitor the deinstitutionalization and seprration mandates of the A&b i

dentification and ‘‘showcasing” of the efforts of- a gmall number of states thu

have successfully deinstitut ionalized non-offenders, .

Also, OJJDP is sponsoring 11 sp -action dpra;ents which in & parmd ‘oft 20
months have diverted about 18,000 status offehd ers out of the traditional juvesile
justice system.

The office has recently snnounced a $30 million res‘t.;mtmqﬁpmgram for adjudi+
cated delinquents designed to develop: sentencing alternatives in the juvenile
court. There will be 30-40 separate projects funded umier this mit;mtiva.

Children and Yaidh as fms of Violence

Adolescents are tha most frequent victims of violence, - i

Victimization studies sponsored by LEAA have shown that youth nged 12 to
- 19 years are consistently victimized at a rate higher than the general population, -

. study.sponsored by OJIDP on the problem of gang violence estimated that -~ ~+

in six majbr cities alone, gang meibership numberad some 81,500. The study
md;gtiatea that approximately 72 percent of the victims are young peoplg aged 10 o
to L
In some cities gnng membérs commit one-third of all violent.erime a,ttrlbuted tu o
juveniles.

““And Vviclence has spilled over nto the nation's ¥ehpels whera stiadénts nf"'bll_""““
ages are the victims of exploitation, intimidation and assdult.

40
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