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‘ ' THE FAIR LABOR STANDARDSAGT.OF 1938, AS AMENDED 3
‘ . . (29 U.8.C. 201, et seq.) . -

-

revised to reftect the changes effected by the amendments listed in this footnote, which ‘may be found in official
.~ text at the cited pages of the Statutes a‘t Large. S » . .

\ * This publication contains the original text-of the Fair Labor Standards Act of 1938 as sot forth in 52 Stat~1066

4

, This publication contains 52 Stat. 1060, as amended by: v ﬁ .\
- . . : LR . .\".Q N
1) . The Act of August 9, 1939 . , | 53s§t._:12gg -
.7 Section 404 of Reorganization Plan No. I of 1939 - . , .~ 53 .Stat.” 14
(3) Sections 3(c)-3(f) of the Act of June 26, 1940 . /. 54 Stat. ‘815
4) " The Act of October 29, 1941 , o o \ . 55 Stat.. 1756
(6) . Reozgam’z_ation Plan No. 2 of 1946 . - 60. Stat, 1095
-(6) The Portal-to-Portal Act of 1947 S T 61 ,Stat.” 84
M« -The Act of July 20, 1949 \ - . : ' 63 Stat.” 446
8 The Fair Labor Standards Amendments.of 1949 .. , ; " 68 Stat. 910 -
(9 . Reorganization Plan No.-6 of 1950 ' ' : " 64 Stat. 1263
(10 The Fair Labor Standdrds Amendments of 1955 - _ \ ' : _ 69 Stat. .T11
(11)* . The American Samoa Labor Standards Amendments of - N 70 Stat. 1118
" (12) .The Act of August 30, 1957 * : . -, , ‘71 Stat. 514
(13 ~ The Act of A 25, 1958 1 - e : o T2 Stat. 844
14y Section 22 of the Act of August 28, 1958  _ _ L 72 Stat. 948
(15) The Act ofJulyg, 1960 ~ ' o - 74 Stat. 417
(16) The Fair Labor Standards Amendments of 1961 o : » 75 Stat. 65
(17) The Equal Pay Act of 1068 , . - - 77 Stat. .- 56
(18) . - The Fair Labor Standards Amendments of 1966 .- : g s , 80 Stat. 830.
(19), . Séction 8 of the De ent\of Transportation Act N5 , 80 Stat.y 931
(20) " The Act of mber 11, 1967, amengﬁmg Title 5 of the U.S.C. : B 4 3\ 81 Stat. \ 222 o -
@21 ', Section 906,9f the Education. Amendments of 1972 . , 86. Stat. 235
(22) " The Fair ¥ Standards Amendments of 1974 o . e 88 Stat. 55 |
23 The Fair Ntandards Amendments of 1977 - ‘. ' - 91 Stat. 1245

The original text of the'Pair Labor Standards Act of 1938, as revised by the amendments ¥hrough 1960, is set in
the “Century” wdded or amended langaage as enacted by subsequent amendments is represented by
. : ‘ .

several different t, gs fol}ows:
: co ) o . : A . .
L. face Used: _ - Public Law Date-Enacted Stdgd)z‘ Citation

""Centa

Amendments Y

H

- 19861 . . ntury Baldface - 87-30 - 5/5/61 75 Stat, 65
1966 v |.Century Italics 89-601 . 9423/66 - 80 Stat.- 830 T e
1972 . Century Boldface Italics 92-318 ) 6/23/72 86 Stat. 235 at 375 )
1974 Century Boldface Italics . 93-259 < - 4/8/74 - 88 Stat. 55- '
1877 . .- Melvetica Lighit 95-151 © - 11/1/77 91 Stat, 1245 -

In cases where annual changea‘ax\-é"}:o"be made in provisions, é( in the_c;;ﬁé‘of the gradual phase-out of

exemptions, the changes are shown immmediately following the provision to whicH they apply and are enclose;l. in

brackets. ° ) . e » oo . -y , i
Changessmade by the 1974 amendt‘naifa.‘ #et in Century Boldface Italics. THose made by the 1977 -

amendments are set in Helvatica Light. . : e ’ % .

. The footnotes in this revision show where prior changes have been made and refer to the specific amendments

relied upon so that a comparison may be made with the official text. : ) ‘ S "

This revised text has been prepared iffthe Office of the Solicitor, U.S..‘De;iartment'olLabor. S
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FAIR LABOR STANDARDS ACT OF ﬁss, AS
' ' (29 U.S.C. 201, et seq.)

To provide for the establishment of fair labor standards
in employments in and affecting interstéte commerce;

and fog_ other purposes.

Be it enacted by the Senate and House of Representa- .

" tives of 'the United States of America in Congress assem-
bled, That this Act may be cited as the “Fair Labor
Standards Act of/{938:" B

Finding and Declaration of Policy
Sec. 2. (a) The Congress hereby findg that the exis-
tence, in industries engaged in commerce or in the
produttien of goods for commerce, ‘of labor canditions'
detrimental to the maintenance of the minimum stand-
‘ of living necessary for heal#h, efficiency, and gener- .
y 1i-being of workers (1) causes commierce and the
:clfaninels and instrumentalities of commierce £o be used
to spread*and perpetuate such labor conditions among
 the workers of-the geveral States; (2) burdens commerce
and the free flow of goods. in commerce; (3) constitutes
~ an unfair method: of competition in commerce; (4) lefids

to labor disputes burdeming. and obstructing commerce:. -

-and the free’flow of goods in commetce; and (5) inter-
feres with the orderly. and fair marketing of goods in
. commerct. The Congress further finds that the employ-

ment of persons in domestic se;;vko\"in\!wuaeh;lds af-

fects commerce. . - . S _
(b) It is hereby declared to be the policy of this Act,
through the exercise by Congress of its power to -
late commerce among the several States and with for--
eign nations, to correct and as rapidly as practicable to
eliminate the conditions gbove referred to in such in-
dustries without substantially. curtailing employment
or earning power.? o -
, Co : R . ’

Definitions _ .
Spec. 3. As used in this Act— ) .

S . . . s
'MwbyneﬁoﬁZduuMhborWAmmdmndlm. '
. . - . 14 . -

-
~

- tive, or any organized group of persons.

.thereofs 1

AMENDED

(8) “Person” means an individual, artnership, asso-
ciation, corporation, business trust,” legal  representa-

. transmrh-
tion, transmissioh, or communication dmong the sever-
al States or between ary State and any place outside

-

(b) “Commerce’’, means trade, commerce,

(c) “State” means any State of the United-States or
the District of Columbia or any Territoiy or posséssion
of the United States. Lo

(d) “Employer”’.includes any person acting directly or
indireétly in the interest of an employer in relation to,
axnwemployee and includes a public agency,* but does not
include any labor organization (other than when acting
as an employer) or anyoné. acting in  the capacity of -
officerror agent of such labor organization. - _

(e)(1) Except as provided in paragraphs (2) and ,

‘the term “employee” means any individual employed by ,
. Vol

b3

an employer. “ o IR
(2) In the case of an individual employed by a public

. agency, such term means— .

" -(A) any individual employed by the Government of
the United States— o o : . -
. () as.a civilian in the gnilitarff/departments (as

: ddfined in gection 102 of title 5, Urited States Code),™
(D) in ohy executive agency (as defined in section _

* 105 of such-title), T e T
QY in any unit of the legislative or. judicial

branch of the Government which has positions in

. the competitive service, R
_ (iv) in a nonappropriated fund ‘instrumentality

under the jurisdiction of the Armed Forces, or
- (@) inthe Library of Congress;

. B individual employed by the United ‘States

Postal Service or the Postal Rate Commyjssion; and
(C) any individual employed by a State, Rolitical
‘subdivision of a State, or an interstate governmental

N

" -agency, other than such an individual—" \ <.

"Mwbyueﬂon&-)oﬂlanrhborSundud-Amdymnuoﬂsw. !

* Public.agencier were spacifically excluded from the Act's coverage until the Fair Labor
wwaxmﬂmm ; coverage to “employees of a State -
or & political subdivision therecf, employed (1) in gpital, institdtion, or School referred to
hthlnﬁmhnunfnlbuaion(r)ofﬂ:hmthn.or(2)lntlnopcnuonof!'nilmor
carrier referred to in such sentence * * °*." ) .

. ‘ 1

1

’

I -



Sec. 3(e)(2)(C)(1)

() who is not subject to the civi| service laws of
the State, political subdivision, ‘or agency which
‘employs him; and , ,

(i) who— i -

(D holds a public elective office of that State,
_political subdivision, or agency, o
_"ID is selected by the holder of such an office to
be a member of his personal staf?, N
*(IID is appointed by such an officeholder to
serve on a policymaking level, or
(IV) who is an immediate adviser to such an
officeholder with respect to the constitutional or
" legal powers of his office.

'(3) For purposes™df subsection (u), such term does not

include any individual employed by an employet en-
gaged in agriculture if such individual is the pdrent,
spouse, child, or other member of the emploger’s imme-
diate family.® . . .
. (P “Agriculture” includes farming in all its branches
and among other things includes the cultivation and
tillage of the soil, dairying, the production, cultivation,
growing, and harvesting of any agricultural or horticul-
tural commodities (including commodities defined as
agricultural commodities i tion 15(g) of the Agricul-
tural Marketing Act, as-&mended), the raising of live-
stock; bees, fur-beagimg animals, or' poultry, and any
practices (including any, forestry or lumbering oper-
ations) performed by a farmer or on a farm as an
incident to or in conjunction with such farming. oper-

.ations, including preparation for market, delivery to .

storage or to market or to carriers for transportation to
‘market. . _ o o
(8) “Employ” includes to suffer or permit to work.

_ (h) “Industry” means a Trade, business, industry, or

- otheP activity, or branch or group thereof, in which
individuals &re gainfully employed. .. e
(i) “Goods” means goods (including ships and marine
equipthent), wares, products, commodities, merchan-
dise, or articles or subjects of commerce of any'charac-

ter, or any ‘part or ingredient thereof, but does not.
* include goods after their delivery into the actual physi-’

" ¢al possession of the ultimate consumer thereof other

than a producer, manufacturer, or processof thereof. . -

* (j) “Produced” means produced, manufactured,

mined, handled, or in any other mapner.worked on in

* Similar wmdmmmwuururwmmrzmnmuor
1988. Those ta aleo excluded from the definition of employes y individualarho
hmploydbymbmpbyuwm..ﬂaﬂmnifm individual (A) is employed as a
rate basis in an operation which has been. and is
havipg been, paid on a plece rate besis in the region
&mtﬂhummtmmihkhhh
hnrhﬂm;aknmmmmbdumm

E
5
!
E
§
i

s0 employed, and (C) has been smployed

)

any State; and for the purposes of this Act an employee
‘shall be deemed to have been engaged in the produc-
tion of goods if such employee was employed in produc-
ing, manufacturing, mining, handling, transporting, or
in any other manner working on such goods, or in any
clesely related process or occupation directly essential
to the production thereof, in‘any State.*

(k) “‘Sale” or “sell” includes any sale, exchange, con-
tract to sell, consignment for sale, shipment for sale, or
other disposition. '

() “Oppressive child labor” means a condition of °

" employment under which (1) any employee under the

age of sixteen years is employed by an employer (other
than a parent or a person standing in place of a parent
employing his own child or a child in his custody under
the age of sixteen years in an occupation other than
manufacturing or mining or an occupation found by

. the Secretary of Labor to be particularly hazardous for
. the employment of children between the ages of sixteen
~ and eighteen years or detrimental to their health or

well-being) in any occupation,’ or (2} any employee
between the\ages of sixteen and eighteen years is em-
ployed by an smployer in any éccupation which the
Secretary of Labox? shall find and by order declare to

be particularly hazardous for the employment of chil- -

dren _between such ages or detrirhental to their health
or well-being; but oppresgive child labor shall not be
deemied to exist by virtue of the employment in any

- occupation of any person with respect to whom the’

employer shall have on file: an unexpired certificate
isdued and held pursuant to regulations of the Secre-
tary of Lahor ® certifying that such person is above the
oppressivg child labor age. The Secre of Labor
shall provide by regulation or by order that the employ-
ment of employees between, the ages of fourteen and
sixteert years in occupations other than manufacturing
and miining shall not be deemed to constitute oppres-
sive child labor-if and to the extent that the Secretary
of Labor ** determines that such employment is con-
fined to perjods which will fot interfere with their.
schooling{)znd to conditions’ which will not. interfere/
with their health and well-being. N -
(m) “Wage” paid to any employee includes the rea-
sonable cost, as determined by the Secretary of Labor,'*
to the 'emplgyer of furnishing such employee with

¢ As' amended by ucﬁon‘&b’) of the Fair Labor Standards Amendmentsof 149, *

'M.mmdedhyudion&c)oﬂho?lirl‘borwmndmmnnflﬂ&

+ Reorganization Plan-No. 2 of 1946 provided that the functions of the Children’s Bureau
-ndofl.hoClﬂ-fefﬁnChﬂdnn‘lBumuundlrduMuorUmUywh—mufoﬂd
to ﬂﬁd Socrﬂlry of Labor. - o )

“ Thid. : :

# As amended iy Recrganisation Plan No. 6 of 1950, set out under section 4ia). -

2 - -
L]



Sec. 3fm) SR S 3

" board, lodging, or other facilities, if such board, lodging, - collective-bargaining agreement applicable to the par-
or' other facilities are customarily furnished by such ticular employee. * # . ,
employer to his employees: Provided, That the cost of (p) “American vessel” includes any vessel which is
board, lodging or other facilities shall not be uded documented or numbered under the laws of the United
as a part of the e paid to any employee to the States. - Lo
extent it is excluded therefrom under the terms of a = (Q) “Secretary” means the Secretary of Labor. ,
bona fide coliective-bargaining agreement applicable . (r) “Enterp!'ise" means the related activities per-
. to the particular employee: Provided further, That the = formed (either through unified operation or common
Secretary is authorized to determine the fair value of control) by any person or persons for 8 common
such board, lddglnk. or. other facilities for defined Pusiness purpose, and includes all such activities

classes of employees and in defined areas, based on Whether performed in one or more establishments or
’ by one or more corporate or other organizational

pvernge cost to the employer or to groups of employ. ainc}uding departments of an establishment oper-

4 it
ers similarly situated, or average value to groups of UM | !
employees, or other app;opriaté measures of fair ated through leasing arrangements, but shall not in-

ude the related activities performed for such entef-

¥ cl
value. Such evaluations, where applicable and perti- ¢ - : Provided .
- nent,’shall be used in lieu of actual measure of cost in prise by an independent contractor: vided, That,

determinin}’the wage paid to any employee. In deter- ;i:‘:c': tr;nll:}::l:‘l:‘eitoivil;i;"l':bs:::ll:: 'i:d:::itll e::
mining the wage pf a tipped dmployee, the amount paid ownership-shall not be deemed to be so operated or
such employee by his employer shall be' deemed to be  controlled as to be other than a separate and distinct
sncreased on aceount of tips by an amount determined enterprise by reason of any arrangement, which in-

- by the empl"ye"f but not by ar amount in excess of 50  oydes, but is-not, necessarily limited to, an*agreement,
per centum of the applicable minimum wage rate, except (1) that it will sell, or sell only, certain goods specified
that the amount f the increase on account of tips by g particular manufacturer, distributor, or adver- -
determined by the employer may not exceed the valie of tiser, or (2) that it will join with other such establish- )
tips actually received by the employee. The previous ments jn the same-industry for the-purpose of eolleq-
sentence shail not apply with\ respect to any tipped ive purchasing, or (3) that it will have the exclusive
employee unless (1) such employee has been infarmed by right to sell the goods or use the brand name of a
the employer of the pravisions of this subsection, and (2) . manufacturer, distributor, or advertiser within a spec-
all tips received by such employee \have boen retained by ified area, or by reason of thé’ fact that it occupies -
the employee, except that this subsection shall not be premises leased to it by ‘a person who also
construed to prohibit the pooling qf tips among employ- premises to other retail or seryice establishments. For
ees who customarily and regdlarly receive tips. " - purposes of this subsection, the activities performed by

[Effective January 1,-1879, section 3(m) is amended by any person orpersong— - i
striking out 50 per centum’ and inserting in lieu thereof (1) in connection with theé, operation of a hospital,
45 per centum”. . i © an institution primarily engaged in the care of the -
" "Effective January 1, 1980, section 3(m) is amended by’  sick, the aged, the mentally ill or defective who reside, .
striking out "45 per centum” and inserting in lieu thereof ~ on the premises‘of such institution, a school for men-
40 per centum") . - . tally o 1;,’1!3'8"’:”3’ ’;‘"d&‘apped ot gt/?.egh:;’;\;;ld"em a.
' ,, ” N " .- 1. prescl elementary or secondary s or an
us(er:l) .Resale” 4 Sh:lall not ?;.dude l:hi‘; ‘;zl e of gozdsct';o be _ tnstitution of higher education (regardless of whether
_ !0 residential or arm bu g construction, or not such hospital, institution, or school is public or
repair,-or maintenance: Provided, Zhat Ahe sale is rec- . ted ¢ ot fo; t)
ized as a bona fide retail sgle iri the industry.12 PTiU3te or operated for profit or not for profit); or
ogn ' S X, ) . (2).in connection with the operation of a street,
(0) Hours worked. —In determ for the PUrpose - ' o burban or interurban electric railway, or local trol-
K of secftons 6 and 7 the hours for which an employee is - ley or motorbus carrier, if the rates and services of

| employed, there-shall be excluded any time spent ) - such railway or carier are subject to regulation by a
- changing clothes or washing at the beginning or end of ~ ;40 o local’ agency (regardless of whether or not
each workday which was excludéd from measured : ST

: ing ti i i : 1« Section d) of the Fair Labor Standards Amend t8 of 1949. (The origina
working time during the week involved by the express o on 3d) o ir Labor St men: ) (The original languags

terms, of or hﬁcusbom or practice under a bona fide - ";"A preachool” was added by the Education Amendzents of 1972 .
N ) ! ) 2~ I ' ) R ) ‘
} N ‘ Co ‘ ’ - ,l h . S , - ro ) ' .
s - ‘ ) ’ : N : ' . .
O -
LN v O ‘ Jo~




Sec. 3(r)(2)

such ;railway or carrier.is )gubl ic or private or operated

for profit or not for profit), or

(3) in connection .wlth the activities of a public ‘

" agency,

shall be deemed to be activities-performed for a business

purpose. o ‘ :

-(8) “Enterprise engaged in commerce or in the produc-
tion of goods for'commerce' .means an enterprise which
has employees engaged in.commerce or.in the production
of goods for commerce, or employees handiing, selling, or
otherwise working on goods or materials that have been

‘moved in or produced for commerce by any person, and
which—- -
(1) durihg the period-February 1, 1367, through

January 31, 1969, is an enterprise whose annual gross

voliime of sales made or business done is not less.than
$500,000 (exclusive of excise taxes at the retail level
which are separately stated)® or is a gasoline service
establishment whose annual grass volume of sales is
not less than $350,000 (exclusive of excise taxes at the
retail level which are separately stated), and begin-
ning February 1, 1969, is an enterprise,other than an
enterprise which i§ comprised exclusively of retail or
service establishments and which is described in para-
graph (2), whose annual gross volume of sales made or

business dgne is not less than $250,000 (exclusive of
excise taxe the retail level which are separately
. stated);

(2) is an enterprise which is compriéed exclusively of,

- one or more retail or service establishments, as defined

in-section 13(a)(2), and whose annual gross volume of
-sales made or business done is not less than $250,000
- (exclusive ©f excise taxes at the retail level which are
“separately stated), beginning July 1, 1978, whosg
- annual gross volume of sales made or business done is
not less than $275,000 (exclusive of excise taxes at the
retail level which are separately stated), beginning-July
1, 1980, whosg annual gross volume of sales-made /Or
business dopdis not less than $325,000 (exclusive’ of
excise taxes g the retail level'which are separately
stated), and after'December 31, 1981, whose annual
gross volume of sales. made ‘or business doneis not

—_— ; ) ;
¢ wPrior to the Fair Labor Standards ndments of 1966, the dollar velime test for:
entarprise coverage (éxcept in the case of an enterprise sngaged in construction or recon-
_struction or,one which was & gasoline service establishment) was $1,000,000. The dollsr
volume test was $350.000 for a construction or recohstruction enterprise, and $250,000 for a
gasoline service establishment. In addition. enterprises with one or more Tetail or o8

~ establighments, in order to be covered, had to purchase or receive “goods for resale that
move or have moved across State lines (not in deliveries from the reselling establishment)
which amount in ttal annusl vqlume to $250,000 or more.” Finally, under the 1961
Amendments, enterprises (excapt those engaged in construgtion or récosistruction, or in the
business of operating s street, suburban or interurban electric rhilway, or’local trolley or
motorbus carrier, or gasoline service sstablishments) were covered only with respect to those

' ;a:l:hmonu “which ha{d] employses engaged in commerce or in the production of goods

1

 subdivisions.

\

less than $362,500 (exclusive of excise taxes at the
retai! level which are separately stated);"

(3) is engaged in laundering, cleaning, or repairing
clothing or fabrics; **

reconstruction, or both; 1
(5) is engaged in the operation of a hospital, an
institution printarily engaged in the care of the sick,

the aged, the mentally ill or defective who reside on .

the premises of such institytion, a schogl for mentally
or physically handicapped or gifted children, a pre-
school* elementary or secondary school, or an institu-
_tion of higher education (regardless of whether or not
such haspital, institution, or school ts public or pri-
vate or operated/for profit or not for profit);* or -
(6) is an activity of a public agency.
Any establishment which has as its only regular
ployees the owner thereof or the parent, spouse, child, or
other membel\ of the immediate family of such_owner
*shall not be considered to be an enterprise engaged in
commerce or in the production of goods for cénmerce or
a part of such an enterprise, and the sales of such
establishment shall not be included for the purpose of
determining the annualgross volume of sa—lesryf any
enterprise for’ the purposeQf 'this subsection. The em-

ployees of an enterprise whych is a publicgggency shall

for purposes of this subseclion be deemed to be employ-
ees engaged in commerce, or in the production of goods
. for commerce, or employees handlin), selling, or other-
wise working on geods or mdterials that havé been
moved in or produced for commerce. Notwithstanding
-paragraph (2), an enterprise which is comprised of one or

more retail or service establishments, which on June.30,

1978, was subject to section 6(a)(1), and which because

of a change in the doliar volume tj.iandard in such para-

graph prescribed by the, Fair Labor Standards Amend-

ments of 1977 is not subject to such section, ,shall, if its
.o 4

 As sdded by section 3w of the Fair Labor Standards Amendments of 1977, effectivé

November 1, 1977. Prior to those pdments, paragraphs (31, (4), (5) and (6) of section Us)
were numbered (2), (3), (4) and (3). respectively. .
 Prior to the Fair Labor Standards Amendments of 1966, the Act's minimum wage and
overtime requirements did not generally apply to employees of lsundry or dry cleaning
sstablishments. even if such establishments were part of a covered enterprise, because of the
language in section 13(aX3) (since repesled) which exempied "ahy employee employél by an
establishment engaged In laundering, cleaning or repairing clothing or fabrics, more than 50
pet centum ofgwhich establishment's annual dollay volume of sales of such services is made
within the State in which the establishment ip located: Provided: that 75 per centum of such
establishment's annual dollar volume of sales of such services is made to mers who are
not engaged in & mining. manufscturing. transportation, or ¢ ication , bustness.”
 See footnote 15. .

= See footnote 15. . . .

» Prior to the Fair Labor Standards Amendments of 1966, the Act's minimum wage and
evertime requiremants did not apply to most of tpe establishments listed in this subsection.
because soction 1M@X2Xiii), as it then read, ejempted employees of s hospital. or an
Institution which is primarily engaged in the care of the sick, the , the mentally ill or
defective, residing on the premises of such institution, or & school fol yujcally or mentally
handicapped
definition of the word ‘employsr.” whicl

ior to 1966, excluded States and their political

(4) is engaged in the business of construction or

em-

or gifted children. Public %Moll were also exempt by virtue of the Act's *
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annual gross volume of sales made or business done is
not less than $250,000 (exclusive of excise taxes at the
retail level which are separately stated), pay its. employ-
ees not less than the minimum wage In effect under such

* seclion on the day- before such change takes effect and K
- service laws, appoint such employees as he deems. nec-

shall pay its employees in accordance with section 7. A
violation of the preceding sentence shall be considered a
violation of section 6 or 7, as the case may be.

(t) “Tipped employee" means any employee engaged in
an occupation in which he customarily and regularly
receives more than $30 a month in tipe.®

(u) “Man-day” means any day during which an em.

. ployee performs any agriculturgl labor for not less than

one hour. ‘

(v) “Elementary school” means a day or residdntial
school which provides elementary education, as deter-
mined under State law. C L
. (w) “Secondary school” means a day or residential
school which provides secondary education, as deter-
mined under State law. ' |

(x) “Public agency” means the Governmerit of the
United States; the government of a State or political
subdivision thereof; any agency of, the United States
(including the United States Postal Service and Postal
Rate Commission), p State, or a political subdivision of

. a State; or any interstalte gevernmental agency.

Administration».

Suc. 4. (a) There is hereby created in the Department
of Labor a Wage and Hour Division which shall be
under the direction of an Administrator; to be known
as the Adminigtrator of the Wage and Hour Division
(in this Act referred to as the “Administrator”). The-
Administrator shall be appointed by the President, by
and with the advice and consent of the Senate, and
shall receive compensation at the rate of $36,000¢ a
year. ,

' Exurfts From Reorganization Plan No. 6 of 1950,
64 Stat. 1263 '

"Except as otherwise proyided [with respect to

. "hearing examiners), there are hereby transferred to
the Secretary of Labor all functions.of all other
officers of the Department of Labor and all functions
"of all agencies and employees of such Department
* * *. The Secretary of Labor may from time td time
make such provisions as he shall deem appropriate
autBorizing the performance by any other officer, or

-mwhmuudmmmmgmumm.ﬁmn

January 1, 1978. Prior to January 1, 1978, the dollar amount #ag §20.

* Heading revised to reflect changss made Plan No. 601950, «*
* Executive Order 11811 of October 7, 1974. .

Q

N

by any agency or employee, of the .Department of
Labor of any function of the Secretary, including any
function transferred to the Secretary by the provi-
sions of this reorganization plan.” '

(b) The Secretary of Labor * may, subject to the civil

essary to carry out his functions and duties under this
Act and’ shall fix their compeneation in accordance
with the Classification Act of 1949 * as amended. The-
Secretary * may establish and utilize such regional,
local, or other agencies, and utilize such voluntary and
uncompensated services, as may from.time to time be
needed. Attorneys appointed under .this section may
appear for and represent the Secretary ™ in any litiga-
tion, but all Auch 1litigation' shall be subject to the
direction and control of the Attorney General. In the
appointment, selection, classification, and promotion-of
officers and employees of the Secretary, ® no political
test or qualification shall be permitted or given consid-
eration, but all such appointments and promotions
shall be given and made on the basis of merit and
efficiency. .

(c) The principal office of the Secretary * ghall be in -
the District of Columbia, but he or his duly authorized -
representative may exercise any or-all of his powers in
any place. '

(d)(1) The Secretary ' shall submit annually in Janu-
ary a report to the Congress covering his activities for
the preceding year and including such ipformation,
data, and recommendations for further legislation in
connection with the matters covered by this Act as he
may find advisable. Such report shall contain an evalu-
ation and appraisal by the Secretary of the minimum
wages and overtime coverage established by this Act,
together with his recommendations to the Colfress. In
making such evaluation and appraisal, the Secretary
shall take into consideration any changes which may
have occurred in the cost of living and in productivity
gnd the level of wages in manufacturing, the ability of
employers to absorb wage increases, and such other |,
factors as he may deem pertinent. * Suchk report shall" .

also include a summary of the specidl certificates issued
*under section 14(b).™\, ” 7 ’

. (2) The Secretary shall conduct studies on the justifi.
cation or lack.theres! for each of the specla{ exemptions
o

*= As amended by secty 14 tthhnNe.l]oﬂM(usut.lmany

Reofganization Plan No, Wb t. 1283).

» -mcndcdzuctionil&lw W Act of October 23, 1949 (63 Stat. 972). v
. ¥ See footnote 25. : 2

» [bid. . ‘
* = Ihid.

* As amended by Reorganization Plan No. § of 1950. ]
" Ibid. -
* Section 2 ofehe Fair Labor Standards Amendinents of 1965.

)
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set forth in section 13 of Hm"Act. and the extent to
which such exemptions apply to-employees of establish-

ments descrided in subsection (g) of such section and:

the economic effects of the application of such exemp-
tions to such employess. The Secretary shall submit™
report of his findings and recommendations to the Con-
gress. with respect to the studies conducted under this
paragraph not later than January 1, 1976. .

(3) The Secretary shall conduct a continuing study on
means to prevent curtallment of employment opportuni-

ties for manpower groups which have had historically

Aigh incidences of unemployment (such as disadvan-
taged minorities, youth, elderly, and such other groups
:&the Secretary may designate). The first report of the

ults of such study shall be trnsmitted to the Con-
gress not later than one year after the effective date of
the Fair Labor Standards Amendments of 1974. Subse-

quent reports on duch study shall be &rdnsmitted tq the

Congreis at two-year intervals after such effective date.
Each such report shall include suggestions respecting
the Secretary’s authority under section 14 of this Act.
* (e)_Whenever the Secretary ‘has reason to believe

_that in any industry under this Act the competition of

foreign producers in United States markets or in maz-
kets abroad, or both, has resulted, or is likely to
result, in increase¢” pnemployment in the United
Shtes, he shall undertake an investigation to gain full
informgtigh with respect to thi magter. If he deter-
mines such increased uiemployipént has in fact re-
sulted, or is in fact likely 6 resylt, Yrom such competi-
tion, he shall.ma complete report of his
[findings and determihatiohs to the President and to
the Congress: Provided, That he may also include in
such reportinformation on the increased employment
dditional -exports in -any industry
) he may determine to be pertinent to

under this Act
such report. _ .

() The Secretary is authorized to enter into ap a
ment with the Librarian of Congress with respect to
individuals employed in the Library of Congress to pro-
vide for the carrying out of the Secretary’s functions
under this Act with respect to such individuals. Not-
withstanding any other provision of this Act, or any
other law, the Civil Service Commission is authorized to
-administer the provisions of this' Act with to any
individual employed by the United States{other than an
individual employeq in the Library ¢f Congress, United
States Postal Se Postal Rate Sqmmission, or the
Tennessee Valley Authority). Nothing in this subsection
shall be construed to. affect the right of an emﬂom fo

S

Q

6 /

) . o
¢ .

bring an action I{orCmpufd migimum wages, or unpaid

¢

overtime compensation, and liguidated damages undcr '

“section 16(b) of this Act. ¢

Special Industry Committees for Puerto Rlcn and the
Virgin Islands g

Skc. 5. # (a) The Secretary of Labor * shall as soon as
practicable appomt a special industry commntuf
recommend the minimum rate or rates of wages
paid under section 6 to employees in Puerto Rico or the
Virgin Islands, or in Puerto Rico and the Virgin Is-
lands,. engaged in commerce or in the production of

.80ods for commerce or employed in any enterprise
engaged in commerce or in the production of goods

]

for commerce, or thé Secietary * may appoint separate

industry committees to recommend the rinimum rafe
or rates of wages to.be paid under section 6 to employ-
ees therein engaged in commerce or in the production
of goods for commerce or employed in any enterprise
engaged in commerce or in the production of goods
for commerce in particuldr industries. An industry
committee appointed under this subsecifon shall be
composed of residents of such island or islands where
the employees with respect to whom such committee
was appointed are employed and residents of the
United States outside of Puerto Rico and the Virgin
‘Islands. In determining the, minimum rate or rates of
wages to be paid, and in determining classifications,

‘such industry committees * shall be subject to the .

- provisions of section 8.

(b) An industry committee shall be appomted by the
Secretary 3" without any regard to any other provisions '
o§ law regarding the appointment and compensation of
emplo)ees of the United States. It shall include a

-
'

4

number of disinterested persons .representing the\

’ public, one of whom the Secretary * shall designate as

chairman, a like number of persons representmg em-
ployees in the industry, and a l1ke number represent-

.- ing employers in the industry. In the appointment of

the persons representing each group, the Secretary **
shall give due regard to the geographical regions in
which the industry is carried on. -

(c) Two-thirds of the members of an industry commit-
tee shall constitute a quorum, and the decision of the

'mﬁuwhmlc)dmmddmﬂ.lmlﬂhn 815); by section
5 of the Fair Labor Standards Amendments of 1949; by section 4 of the Fair Labor Standarda
Amendments of 1981; by sestion 5 of the Fair Labor Scandards WN and s
mrunrw-mihncnyhﬂil(e).ud(d)( the ion of
“Sécretary” for * Mmhﬁlht")nd-lnthowm

% See footnote 30.
.

Tbid.
-umubymauammmwmmumm
» Sge footnote 30 »
o [hid.
= Ibid.

\ . : . (
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committee shall require a vote of not less thun a major: (1) not less than $2.65 an hour during the year
iQof all its members. Members of an industry commit- beginning January 1, 1978, not less than $2.80 an hour
.%a!l receive as compensation for their seryices n during the year beginning January 1, 1978, not less than
reasonable per diem, which the Secretary « shall by $3.10 an hour during the year beginning January 1,
rules and regulationa prescribe, for each day actually ~__/980. and not lesa than $3.35 an hour atter Decam.-
spent in the work of the committee, and shall in addi- ber 31, 1980, except as otherwise provided ‘in this
tion be reimbursed for their necessary traveling and section, .
other expenses. The Secretary ¢ shall furnish the com- 12) ¢ if such employee is a home worker in Puerto
r?ittee with adequate legal, stenographic, cleri_cul, and» Rico or the‘Virgin Islands, not less than the minpi-
other assistance, and shall by rules and regulations mum piece rate prescribed by regulationor order: or,
prescribe the procedure to be followed by the commit- if no such minimum piece rate .is in effect, any piece
‘tee. . rate adopted by such employer which shall yield, to
(d) The Secretary * shall submit to an industry com- the proportion or class of employees prescribed by
mittee from time to time such data he. may have regulation or order, not less than the applicable
available on the matters referred to it, and shall cause ., minimum hourly wage rate. Such minimum piece
to be brought before it in connection with such matters rates or employer piece rates shall be commensurate
any witnesses whom he deems material. An industry with, and shall be paid in lieu of, the minimum

committee may summon other witnesses or call upon hourly wage rate applicable under the provisions of °
the Secretaty « ta furnish additional information to aid.  this section. The Secretary of Labor, * or his author-
it in its deliberations. - ( ized representative, shall have power to make such
(e) The provisions of this section, section 6(c), and regulations or orders as are necessary or appropriate
section 8 shall not apply with respéct to the minimum to carry out any of the provisions of this paragraph,
wape rate of any employee employed in Puerto Rico or including the power without limiting the generality
the Virgin Islands (1) by the United States or by the of the foregoing,.to define any operation or occupa-
government of the Virgin Islands, (2) by an establish- tion which is performed by such home work employ-
ment which is a hotel, motel, or restaurant, or (3) byemy ees in Puerto Rico or the Virgin Islands; to establish
other retail or service establishment which employs minimum piegce rates for any operation or occupation
such employee primarily in connection with the prepara- 50 defined; to prescribe the method and procedure fqr
tion or offering of food or beverages for human con- ascertaining and promulgating minimum piece rates;
sumption, either on the premises, or by such services as to prescribe standards for employer piece rates,' in-

catering, banquet, box lunch, or curb or counter service, cluding the proportion class of employees who -
to the public, to employees, or to members or guests of shall receive not less than the minfmum hourly wage
members of clubs. The minimum wage rate of such an rate; to define the term “hqme worker”; and to pre-
employee shall be determined under this Act in the same scribe the conditions under which employers, agents,

; manner as the minimum wage rate for employees em- contractors, and subcoptractors shall cause goods to
(p(oyed in a State of the United States is determined be produced by home workers; ¢ :
nder this Act. As used in the preceding sentence, the (3) if such employee is employed in American
. “State” does not include a territory or possession Samoa, in lieu of the rate or rates ‘guovided by this
of the United States. : subsection or subsection (b), not led®than the appli-

) . ~ cable rate edlablished by the Secretary .of. Lapor in-
Minimum Wages ‘ . 8ccordance with recommendations of a special in-
: e ‘ - dustry committee or committees which he shall ap-
Skc. 6. (a) Every employer shall Ray to each of his point in the same manner and pursuant to the same
employees who in any workweek is engaged in com- provisions as are appli¢cable to the special industry
merce or in the production of goods for commerce, or. is committees provided for Puerto Rico and the Virgin
employed in an enterprise engaged in commerce or in the Islands by this Act as amended from. fime to time.
production of goods for commerce, wages at the follow. Each such committee shall hade the same powers

ing rates: and duties and shall apply the same standards with
 Ibid. ' - “Plncrnphnumthm(S);o(Z)Muumﬂb)dmoFthmw
:ﬁ . . Amendments of 1849 ) :
« Ibid. ) / ’ \ -*_,s-q.'a.aam'h.muamu. 1940 (54 Suat. 616). ‘ . <

o
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. respect (o the application of the provisions of this Act
to employees employed in American Samoa as per-
tain to special industry committees established under
section 5 with respect to employses employed in
Puerto Rico or the Virgin Islands. The minimum
wage rate thus established shall not exceed the rate
pmc'ibold in paragraph (1) of this subsection; ¢'

(4) if such employee is employed as a seamun on an
American vessel, not less than-the rate which will
provide to the employee. for the period covered by the
wage payment, wages equal to compensatuin at the
hourly rate prescribed by paragraph (1) of A subeec-
tion for all hours during such period when he was
actually on duty (including periods aboard ship when
the employee was on watch or was, at the direction of

a superior officer, performing work or standing by,

but not including off-duty periods which are provided
pursuant to the employment agreement); or

(5).if_such employee is employed in agricuiture, not
less than the minimum wage rate in effect under para-

+ graph (1) after December 31, 1977.

_ (b) Every employer shall pay to each of his employees
(other than an employee to whom subsection (aX5) ap-
plies) who in any workweek is engaged in commerce or
in the production of goods for commerce, or is employed
in an enterprise engaged in commerce or in the produc-
tion of goods for commerce, and who in such workweek -
is brought within the purvigw of this section by the
amendments made to this Act by the Fair Labor Stand-
ards Amendments of 1966, title IX of the Education
Amendments of 1972, or the Fair Labor Standards
Amendments of 1974, wages at the following rate: Effec-
tive dfiter December 31, 1977, not less than the minimum
wage rdte in effect under subsection (a)(1).

(c) “(1) The rate or rates provided by subsection
(8)(1) of this section shall be superseded in the case of
any employee in Puerto Rico or the Virgin lslands
only for so long as and insofar as such employee is
covered by a wage order (A) heretofore or hereafter
issued by the Secretary pursuant to the geeommend.-
tions of a special industry committee appointed pursu-
‘ant to section 5, and (B) which prescribes a wage order

rate which is less than the wage rate in effect under. grfate

subsection (d)(1). -,
(2)(A) Each wage order rate under a wage order de-
scribeéd in paragraph (1) which orr December 31, 1977, is

« Soetion 2 of the American Samos Labor Standards Amendmants of 1356, s amended by
saction 5 of the Pair Labor Standards Amendments of 1961

© The Puir Leber Standards Amsndmants of 1977 amended subssction 8c) of the Act by
doloting former paragraphs (1), (3) and (§) thersel, by adding s now paragraph (1) and by
redusiguating former parsgraphs (5) and (6) as paragrephs (3) spd (4), respactively.

-

2 . : -

at least $2 an hour shall, except lg provided in paragraph
(3), be increased— ’

(i) eftective January 1, 1878, by 30 25 an hour or by
such greater amount as may be recommended by a
special industry committee under sectior 8, and

(i) effective January 1, 1979, and January 1 of each
succeeding year. by $0.30 an hour or by such greater
amount as may, be B0 recommended by such a speciai
industry committee. o
(B) Each wage order rate under a wage order described

In paragraph (1) which on December 31, 1877, is less
than $2 an hour shall, except as provided in paragraph
(3), be increased—

() effective January 1, 1978, by $0.20 an hour or by
such greater amount ag may be recommended by a -
special industry committee under section &, and

(ii) effective January 1, 1979, and January 1 of each
succeeding year—

(1) until such wage order rate is not less than $2.30
an hour, by $0.25 an hour or by such greater amount
as may be s0 recommended by a special industry
commtiee, and

(1) #f such wage order rate is not less than $2.30
an hour, by $0.30 an hour or by such greater amount
as may be so recommended by & special industry
committee. '

_1C) In the case of any employee in agriculture who is
covered by a wage order issued by the Secretary pursu-
ant to the recommendations of a special industry commit-
tes appointed pursuant to section 5, to whom the rate or
rates prescribed by subsection (a)(5) of this section would
otherwise apply, and whose hourly wage is increased
above the wage rate prescribed by such wage order by a
subsidy (or income supplement) paid, in whole or in part,
by the government of Puerto Rico, the applicable in-
creases prescribed by subparagraph (A) or (B) shall be
applied to the sum of the wage rate in effect under such
wage order and the amount by which the employee's-

‘hourly wage is increased by the subsidy, (or income sup-

piement) above the wage rate in effect under such wage
order. '

(3) I the wage rate of an employee is to de increased
under this subsection to a wage rate which equals or is
r than the wage rate under subsection (a)(1)
which, but for paragraph (1) of this subsection, would be -
applicable to such employee, this subsection shall be.
inapplicable to such employee and the applicable rate

-under (a)(1) shall dpply -to guch employee.
(4 m:n wage rate. presc by :Xunder |

paregraph (2) shall §e~in effect unless such minimum

wﬁutc : been W-by a wage order (issued
YR
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by the Secretary pursuant te the recommendatioh of ]
special [ndustry committee convened under section 8) -
Nixing a higher minimum wage rate.

(d)* (1) No employer having omployses subject to
any provisions of this section shall discriminate, within
any establishment in which such employeds are em-
ployed, between employees on the basjs of sex by
paying wages to employees in such establishment at a
rate less than the rate at which he pays, wiges to
employees of the opposite sex in.luch dublhhmo‘nt for"
equal work on jobs the performance of which requires
equal skill, effort, and responsibility, and which are
performed under similar working conditions, except
where such payment is made putsuant to (i) a seniority
system; (ii) a merit system; (iii) & system which meas-
ures earnings by quantity or quality of production; or
(iv) a ctiﬂ'erential based on any other factor other than
sex: Provided, That an employer who is paying a wage
rate differential in violation of this subsection shall
not, in order to comply with the provisions of this

. subsection, reduce the wage rate of any employee.

'(2) No labor organization, or its agents, representing

any provisions of this section shall cause or attempt
cause such an employer to discriminate against
employee in violation of paragraph (1) of this su
tion. _
(3) Fory purposes of admin
any amounts owing to any employee which have been .
withheld in violation of this subsection shall be deemed
to be unpaid minimum wages or unpaid overtime com-
pensation under this Act. . .
(4) As used in this subsection, the term “labor organi-
zation” means any organization of any kind, or any
agency or employee representation committee or plan,
in which employees participate and which exists for the

' employees of an employer having employees subject 107
to
an

- purpose, in whole or in part, of dealing with employers

concerning grievances, labor disputes, wages, rates of
pay, hours of employment, or conditions of work.
. (e) (1) Notwithstanding the provisions of section 138 of

“this Act (except subsections (aX1) and () thereof), every

employer providing any contract services (other than
linen supply services) under a contract with the United
States or any subcontract thereunder shall pay to each
of his employees whose rate of pay is not governed by the
Service Contract Act_of 1965 (41 US.C. 351-957) or to -
whom subsection (aXl) of this section is not applicable,

= Bubsuction (4 addad by Kqual Pay Act of 1963, 77 Siat. §6 (affestive en and after Jume 11,
xmwhmmwmmmumu

.

waged at ml:l\J not less than the rates provided fot in
subsection (b) of this section. - SN .

(3) Notwithstanding the proviaions of section 13 of
this Act (excapt subsections (aX 1) and (f) thereof) and the
provisions of the Service Contract Act of 1.9\6‘5. every
employer in an establishment providing linen supply
services to the United States under a contract with the
United Btates or any subcontract thereunder shall pay
to each of his employees in such establishment wages at
rates not less than thope prescribed in subsection (b)
except that if more than 50 per centum of the gross
annual dollar volume of sales made or business done by
such establishment is derived from providing such linen.
supply services under any stch contracis or subcon-
tracts, such employer shall pay to each of his employees
in tuch establishment wages at rates not less than those
prescriped in subsection (aX1)of this section. :

(1) Any employee—~ .

(1) whe in any workweek is employed in domestic
service in & household shall be paid wages at o rate

Aot less than the wage rate in effect under section 6(b)

unless such employee’s compensation for such service

wonld net decanse of section 209g) of the Social

Security Act tonstitute wages for the purposes of title

Il of such Act, or ' :

13) whe in any workweek— .
. (A) is employed In damestic service in one or

_ more bouseholds, and :

(B) is s0 OW for more than 8 hours in the

" aggregate,’ - - |
- sKall be paid wages for such employment In such
workweek at & rate not less than the woge rate in

-effect under section 6(b).

Maximumfours . .
Suc. 7.%° (aX1) Except as otherwise provided in this

‘section, no employer shall emplpy any of his employees

who in any workweek is engaged in commerce or in-the
prodtction of goods for commerce, or is employed in an
enterprise engaged in commerce or in the production of
goods for commerce, for a workweek longer than- forty
hours unless such empjgyee receives compensation for
his employment in ex of the hours above specified
at a rate not less one and one-half times the
regular rate at which he is employed. - ‘ -

& farther amended o 1*) indiontes sssended by the 1940
Ast, doubie asterisk (**) indisates by the 1949 Act. Reld face type indicates
amsndpeit made by the Puir “Aiméadments of 1961 Italic typs indiontes
emsndment mads by the Peir Amendmants of 1905. Bold face italic type

Laber Siandards Amsndmente of 197¢. Halvetics
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2 No employer shall emp any, of . his employees
who_in any workweek is engaged in commerce or in the -
productlon of goads for commerce or, is employed in an

enterprise engaged in comnterte or in the production ‘of ™

v.goods" for ‘commerce, and who in such’ workwetk' is
- brought wvithin the purview of thz.rsubsecttoﬁ by the
.amehidménts Jrlade to thw‘Aet by the Falriabor Stand-
- ards Amendmehits of- 1.9'6'6'— R , ,

' ‘(A)zfor a workweek loager than forty-four hours
\' during the-first year from the effective date. of the

J

-~ Fair Labor'Standards Amendments of 1966, > =~

. (B for a ‘mir:week longer than forty-two - hours
durmg the second year from such date, or *
4 () for a workweek nger than forty hdurs after the
expzratzon of the second year from such date, .
) "unless such employee recewes compensation for his em-
"ployment in excés of the hours above specified at a rate
not less than one and one-hql]“ times the regular rate at
which he is employed. .
"(b)No emplayer shall be deemed to ve v101ated
subsection (a) by employing any employee for a work-"
. week. in excess of that specified in such subsection
‘without paying t‘h‘e compensahon for overtlmzemploy-
. ment prescribed therem if such employee i5 so em-
ployed—
*(1) in pursuance of an agreement made as a

result of gollective bargaining by representatlves of

10 \ e o \'.

two thousand and e1ghty~ in shich penod at raqbes not
. lets thah one.and’ ohéhamlmes the 'E'egular rate gt
whlch helséfnﬂ St
()5 by an i
local enterprise ?lncludmg an enterprise “with_more
than one bulk storafg establtshment)  engaged in the
f wholesale or bulk trzbutzon of petroleum products

if—
' CA) the annual. gooume of sales of such
& _en‘terp;zse\w less thag $1,000,000 exclus(l,ue of excwe
taxes, - .

« (B) more, than' 75 per\entum of such enterpnses
annual dellar volume of sales is made uithin the
Statedn whick such enterprise is located, and-

(Giapot more than 25 per centum of ‘the annua
dollar volume of sales of sych enterprise is to cus-
tomers' who arg gngagedinThe bulk dzstrzbutzon of
such produdts forresale, - .

and such employee receives compensatwn for employ-
‘ment in excess of forty hoirg in any workweek.at a
rate not less than one and one-Kalf times the mini-
_mum wage rate apglzcable to him under section 6,
and if such employee receives compensation for em-
ployment in excess of twelve hours in any workday, or
for employment in- excess of fifty-six hours in any
workweek, as the case may be, at a rate not less than
one and one-half times the régular rate at which he is

employeeggfértlfied as bona fide by th¥ National { employed.

~ Labor Re
. ployee shall be employed more than one thousand

';_ and forty hours durmg any period of twenty-six 8on-
' secutive weeks, or /
.*(2) in pursuance offan agreement, made as a

result of collectiv bargammg by representatives of December 31,

. employees certified as bona fide by the National
.. Labor Relations Board which provides that during a

. - specified period of fifty-two conseciitive wéeks the
- employee shall be employed not more than two thou-

- sand two hundred and forty hours and shall be guar-
anteed’ not: less than one thousand eight hundred and
forty. hours (or not. less than forty-six weeks- at the
normal number. of hoursworked per week, but not
legs than thirty hours per week) and not more than
two thousand and eighty hours df employment for
which he shall receive compensatlon for all hours
guaranteed or -worked- at rates not less than those
applicable under the agreement to the work per-

~ formed -arid for all hours in excesg of the guaranty
~ which are also in excess offthe maximum workweek
applicable to such employ under_ subsection (a) or

Q

ng-Board, which provxdes that no em-

fc)*** (Repealed)
" [Noté: Section 7(c) (relating .to employers employing
employees in an industry found by the Secretary to-be of

-a geasonal nature) was repealed by Section 19 of the

Fair Labor Standards Amendments of 41974, effectwe
1976.1

{(d)* * *(Repealed)

[ Note: Section 7(d) (relating to employers who do not
qualify for the exemption in subsection (c¢) wlw employ

employees in an industry found by the Secretary “(4) to
be characterized. by marked annual recurring peaks of .
operativn * * *, or (B) to be of a seasonal nafure and -

engaged in the handling, packmy, storing, preparing,
first processing, or canning of any perwhable agricul-
tural or horticultural commodities in their raw or natu-
ral state *'* was. repealed by Section 19 of the Faii
Labor Standards- Amendmenta of 1974 effectwe Decem-
ber 31, 1976, 1. ‘- ;

/ ‘

- ¥ Section 212 of the Fair. Labor Standards Amendmenbof 1966 substituted this pmvmon

for the complets exemption from overtithe contained in former section 13(bX10) enlcwd in
the 1961 amendmenta. Former clause (3) of section 7(b) as enacted.in the 1938 Act
replaced by new eection T(c) as enadad by section -204(c) oﬂ the Fair Labor Snn
Amendmenta of 1966. . X ) ..
. 3 . ' N

[
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**(e) As used in this section the “regular rate”.at
. which an employee is employed: shall be deeméd to

v include all i'emunqration for employment pai ;;to, or on
. behalf of, the employee, but shall not be meéd to ,
¢ ~include~ ' o RN Y

(1) sumgq paid as gifts; payments id the nature of _
made at) ristmas ‘time or'on other special
" occasions, as a reward for service, the amounts of -
hich are not measured by or dependent on hours
worked, production, or efficiency; oo .
**(2) payments made for occasional periods when
no work is performed due to vacation, holiday, ill-
ness, failure of the employer ‘to provide sufficient
work,“or other fimilar cause; reasonable payments
for traveling expenses, or ather expenses, incurred by

o._\‘
[y

~

*
. .

an employee in the furtherance of his employer’s

interests and properly reimbursable by the employer:

are not made as compensation far -his'[hours of em-

**(3) sums baid in recognition of services per-

~ formed during a given period if either, (a) both the _

fact that payment is to be made and' the amount of
the payment are determined at.the sole discretjon of

. _the employer at or near the end of the period and not

pursuant to any prior contract; agreement, or prom-
ise causing the employee to expect such payments
regularly; or (b) the payments d@re made pursuant to
bona fide profit-sharing plan or trust or bona fie
thrift or savings plan, meeting the requirements of
the Secretary of Labor?* set forth in appropriate
regulations which he shall issue, having due regard
among, other relevant factors, to the extent to which
the amounts paid to the employee are determined

* JVithout regard to hours of work,, production, or effi-
- ciency; or (c) the payments are talent fees (as such
talent fees are defined and delimited by regulations
of the Secretary ) paid to perfogmers, including an-

" nouncers, on radio and television programs;

**(4) contributions irrevocably made by an employ-
er to a trustee or third person pursuant to a bona fide
plan for providing old-age, retirement, life; accident,

.or health insurance or similar benefits for employees;
**(5) extra compensation provided by a Premium
‘rate paid for certain hours worked by the :employee
in any day.or workweek because 'such hours are
hours worked in excess of eight in a day or in excess

of the.maximum workweek-applicable to such em- _

ployee under subsection (a) lk\in excess of the em-

« See footnote 307 N ¢
» [bid. T .

and other sithilar payments to 'an’ employee which -

N .

a1l . ' S S

) ’ v . N [ .
ployee’s normal working hours ox}regular working

. - hours, as the case may be; = ° Lo o
*6) extra compensation provided by 3 premium

.- rate p‘aid for dgggrk' by the employee on Saturdays,

Sundays, - holi ys, or regular days. éf rest, or on the .

-sixth or seventh Hay of the workweek, . where_such
Pregnium rate is not less than one and dne-half times
the 'rate established in,good faith, for éike work. per-

. ‘formed in nonovertime hours on other days;s oR
*(7) extra compensation” provided by .a premium

' rate paid to the employee, in pursuance of an appli-
. cable employment con&a,ct or_collective-bargaining - '

agrgement, for work outside of the hours established
.in good faith bywhe contract or agreement as the
basic, normal, or regular ‘workday-'(not exceeding
eight hojirs) or workweek (not exceeding the maxi-
mum workweek applicable to such emgloye‘e under’
subsection (a)), where such premiurm rate is'not less

Ll

than one and one-half times* the rate established in -

good faith by the contract or agreement for like work
performed during such workday or workweek.ts
" **() No employer shall be deemed to have violated
subsection (a) by employing any employee for a work-"
week in excess of the maximum workweek applicable

to such elnployee under subsection (a) if such employ- .
employed pursuant to a bona fide individual.

ee is
cdntrgct, or pursuant to an agregment made as a result
of collective'bargaining' by representatives of employ-

-ees, if the duties of such employee necessitate irregular

hours of work, and the contract or agreement (1) speci-
fies a regular rate of pay of not less than the minimum
hburly rate provided in subsection (a) or (b) of section

6 (whichever may be applicable) and compensation at -

not less than one and one-half times such rate for all
‘hours worked in excess of such maximum workweek,
and (2) provides a weekly guaranty of pay for not more
- than sixty hours based on the rates so specified.

**(@ No employer shall be deemed to have violated
subsection (a) by employing any employee for a work-
week in excess of the maximum workweek -applicable
to such employee under such subsection if, pursuant
to an agreement or understanding arrived at between
‘the employer and the employee before performance of
the ‘work, the amount paid to the employee for the
number of hours worked by him in such workweek in

excess of the maximum workweek applicable to such- -

employee under such subseetion—

- . N . .

“ Paragraphas (6) and (7) together withi section 7(h) continue in effect provisions of section 1
of the Act of July 20, 1945 (63 Stat. 446), which Act was repealed us of the effective date of
the Fair Labor Standards Amendmenta of 1949, . :

“Ibid. - .

-
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(1) in the case of an employee employed at piece .
. or an-establishment which is_an institution ‘primarily

i

-

: the applicable workweek speclﬂed therein, if (1) the
‘regular rate of pay of such e;nployee is in excess of
~-one and one-half times the
* plicable to him under sectlop 6, and (2) more than half
" his ‘compensation for a representatlve period (not less -

12, o -

rates, is computed at piece rates not less than one

and yne-half times the bona fide piece gates applica-
. ble to the same work when performed dunng non-
overtune heu#s; or .

(2) in the case of an employee perfomnng two or
morg kinds of work for which different hoﬁrly or
plece rates have been establishied, 4s computed " at
rates not jess than one and one-half times such bona

~ fide rates applicable to the same work when per-
formed during-nonovertime hours; or '

(3) is computed at a rate not less than one and orr}e-

. half times the rate established by sudh agreement or

understanding as the basic rate to be used jnscomput-_

» ing overtime compensation thereunder: Provided,
That the rate so established shall be authorized by
regulation by the Secretary of Labor ¢ as being sub-
stantially equivalent to the a
of the employee, exclusive of overtime premiums, in

the particular work over a representatwe period of

time;
and if (i) the ‘employee’s average hourly earnings for
the workweek exclusive of payments described in para-

graphs 03] thlaough (7).of subsection (e) are not less than"qge

the minimum hourly rate required by applicable law,
and (ii) extra overtime compensation is properly com-
puted and paid on other forms of additional pay re-
quired to be included in computing the regular rate.

*h) Extra compensation paid as described 'in para-
graphs (5), (6), and (7) of subsection (e) shall be credit-
able toward overtime compensation payable pursuant
to this section.’”

(i) No employer shall be deemed/ to have vnolated
subsection (a) by employing any employee of a retall
or service establishment for a workweek in excess of

inimum-hourly rate ap-.

than one month) represents commissions on goods or
services. In determining/the proportzon of compensation
representing commissions, all earnings resulting from

. the applwatwn of a bona fide commission rate shall be

deemed commissions on goods or services witho ard
to whether the computed commissions exceed the dravs
or guarantee. : ' S

» See footfote 30.
" Amendment provided by section 7 of the Fair Labor Standards Amendments of 1049 See

also footnote 54.

rage hourly earnings

"

[_

(1) No employer engaged in the operation of a hospital

sick, the aged, or the mentally
ill or Hefective who rgside on the premises shall be
deemed to have violatgd subsection (a) if, pursuant to an
agreement gr understanding arrived at between the em-
plover and ymployee before performance of ,the work, a

engaged in the care of t

" work period Of foitrteen consecutive days is accepted in

lieu of the workweek of seven consecutjve, days for pur-

“poses of opert:me computation and if, for his employ-

ment in excess of eLght/hours in any workday and im

.exces§ of eighty hoyrs in such fourteen-day period, the

employee receives compensation at a rate not lesssthan
one akd one-half times the regular rate at which he is
employed.-

(k) > No public ayency shall be deemed to have violat-
ed subsection (a) with respect to the employment of any
employee in fire protection dctgqlties or any employee, in
law enforcement activities ( lfluﬂng securlty personnel
in correctional institutions) if—<

(1) in a work period of 28 consecutive days ‘the
employee receives for tours of duty which in the
aygregate exceed. the lesser of (A) 216 hours, or (B)
the average number of hours (as determined by the
Secretary pursuant to Section 6(c)(3) of-the Fair

Labor Standards Amendments of 1974) in tours -of. ..:-

duty of employees engaged in such activities in work - b
perlods of 28 comecutive days in calendar year 1975;

or )

*(2) in the case of such an employee to whom a wo‘h}/
period of at least 7 but less than 28 days applies, in.
‘his work period the employee receives for tours of. '
- duty which in the aggregate exceed a number of hours " -,
which bears the same ratio-to the number of consecu-
tive days in his work period £ 216 hours (or if lower,
the number of hours referred to in clduse (B) of
paragraph (1)) bears to 28 days,

compensation at a.raté not less than one and one-half

times-the regular rate at which he is employed. A
) ﬂo employer shall employ any employee in do;ues-, oy

lic service in one or more households for a workwéek

'longer than forty hours unless such ‘employee rece s o

compensation for such employment in accordance(wzth
subsectzon (a). S

« Effective Janudry .1, 1976, the complete mrtime ‘exemption pmvided by section
6(cX2XA) of the Fair Labor Standards Amendments of 1974 was replaced by the more limited
exemption in section 7(k). The present overtime standard—the lesser of 216 hours or the

verage number of hours (udourmlmdbyth&amryofhbor) in tours of duty of
employees in work periods of 28 consscutive effective on Janugry 1. 1978
During calendar year 1977 the overtime standayd was 216 hours, during 1976 the overtime
was 232 hours, and during 1975 the overtime standard 240 hours. The complete
overtim axamptlon remains :pplluhlo only to public ncies  employing less than 5
in fire protection or law ml‘ommm ncﬁvltiu. Ses section 13(bX20), infra.
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. (m) For.a period or,periods of not more'than fourteen Wage Orders in Puerto Rico and the Virgin Islands

workweeks in the aggregate in any calendar Year, any
employer may employ any employee for a workweek in
excess of that specified in subsection (a) without paying

' the compensation for overtime employment prescribed

in such subsection, if such em'ployee—l

N (1) is employed by such employer—"

-
.

3
-

* (A) to provide services (including ‘stripping and
M) -necessary and incidental to the sale at

auction’ of green leaf tobacco of type 11, 12, 13, 14, -

21, 22, 23, 24, 31, 35, 36, or 37 (as such types are

" defined by the Secretary ofyAgriculture),.or in auc-
tion sale, buying, handling, stemming, re‘drylny,_

packing, and storing of-such tobacco, o
(B} in auction sale, buying, handling, sorting,

grading, packing, or storing green leaf tobacco of .

type 32 (as such type
.Agriculture), or . , v
. (C) in auction sale, buying, handling, stripping,
sorting, grading, sizing, packing, or stemming prior
to packing, of perishable cigar leaf tobacco of type
< 41,42, 43, 44, 45, 46, 51, 52, 53, 54, 55, 61, or 62 (as
such types are defined by the Secretary of Agricul-
ture); and - s
(2) receives for—
(A) such employment by such employer which :is
~ i excess of ten hours in any workday, and
(B) such employment by such: employer which is

is defined by the Secrétqry of

~ « in excess of forty-eight hours in any workweek,

compensation at a rate not less than one one-
half times the regular rate at which he is employed.
An etjlployer whp receives an exemption under . this
subsection shall not be eligible for any other exemption
under this gection. . oo,
- (n) In the case of an employee of an employer engaged

* in the business of operating a street, suburban or inter-

urban electric railway, or local trolley or motorbus car-
rier (regardless of whether or not such railway or carri-
er is public or private or operated for profit or not for

| _ . profit), in determining the hours of employment of such

an employee to which the rate prescribed by subsection

_ $(a) applies there shall be exeluded the hours such em-

- . "ployee was employed in charter activities by such em-

Ployer if (4) the employee’s employment in such activi-

lies was pursuant to an agreement or understanding -
_with his employer arrived at before engaging in such

employment, end (2) if employment in sugh activities is

ndtpqrt of such employee’s regular employmoent. -

b

U SEC. 8. (a) Thé policy of this Act with res{pegt to
itrdustries or enterprisessin Puerto Rico.and the Virgs

lands engaged in'commerce or in the productich of °

goods for commierce is to reach as rapidly as is economi-
cally feasible wifhout substantially curtailing employ-
ment the objective of the minimum wpage rate which

would apply in each such indusiry under paragraph ti)
or (5) of section 6(a) but for séction 6(c). TH& Secretary

shall; from time to fime, convene anvindustry commitye or
committees, appointed pursuant to section 5, and any
such industry committee— ' s
(1) shall,from time to time, recommend the minimum
wage rateg to be paid by employers whaare in Puerto
‘Rico, in the Virgin.Islands, or in béth places and who
but for section 6(c) would be subject to the minimum
wage requirements of section 6(a)(f),-and
~-(2) may, from time to time, recommend increases in
the incremental increases authorized by section 6(c)(2).
The Secretary of Labor ® ghall from time to tirie con-

vene an industry committee or committees, appointed .

Pursuant to section 5, and any such industry committee "
shall from time to time recommend the minimup rate
or rates of wages to be paid under section 6 by employ-

ers in Puerto Rico or the Virgin Islands, or in Pu

Rico and the Virgin Islands, engaged in commerce or'in -

the production of goods for commerce or in any enter-,

goods for commerce in any such industry or classifica-
tion théPein. Minimum rates of wages established in

accordance with this section which are not equal to the -

otherwise appllcable minimum wage rate in effect under
paragraph (1) or (5) or section 6(a) shall be reviewed by
such a Committee once during each biennial period;

beginning with the biennial peried commencing July 1,

1958, except that the Secretaryy* in his discretion, may
order an additiqpal review during any such biennial
period.? ' : o .

(b) Upon the convening of any such industry commit-
tee, the Secretary * shall réfer to it the question of the
minimum wage rate or rates to be fixed.for such indus-

try. The industry committee shall investigate condi-

» Section 8 as amended by section 8 of the Fair Labor Standards Amendméhts of 194%: by

section 7 of the Fair Labor Standards Amendments of 1361;'by section 5d) of the Fair Labor
Standards Amendments of 1974; by section 2dX8) of the Fair Labor Standards Amendments
of 1977; and as further amended as notad. Paragraphs (b), (c), (d). (e), and (/) as amended by

the 1949 Act read substantislly the same as paragraphs (b) and (c) (except for the parentheti- . -
cal reference to the minimum wage rate provided in section 6 (s}, (d), (D, and @ in the

original Act). * % )
* See footnote 30. :
4 Act wz& 1958 (72 Stat. 844).
S Asa Act of August 25, 1958 (72 Stat. 844).
© See footnote 30. N
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tions in the mdustry and the committee, or any author—
ized subcomnntteo'thereof shall after due notice hear
such witnesses and -receive such evidence as may be
necesssary or apprgpriate to ble the committee to
perform its duties and functl:s? under this Act. * The
‘committee .shall recommend
highest minimum wage rates for the industry which it
determines, having due regard to econérhic and com-

petitive cohdxtxons, will not substantially c¥ta.ﬂ em-

ployment in the mdustry, and will not give apy indus-
try ift Puerto Rico or in the Virgin Islands # competj-
tive advantage over any industryin the United States
outside of Puerto Rico and the Virgin Islands; except

that the committee ghall recommend to the Secretary the -

minimum wage rate prescribed in sectioh 6(a) or 6(b),
which woyld be applicable but for section 6(¢), unless -
there s sub:tanﬂal documentary evidence, including
pertinent una profit and loss: statements and
balance sheets for a répresentative period of years or in
the case of emplayees of public agenclea other appropri-
ate information, in the record which: establishes that the
industry, or a predominant portion thereof, is ungble to’
pay that wage. . ' .

(c) The industry, eommlttée shall recommend such
‘reasonable clasifications within any industry as it
dbtermines to be necessary for the purpose of fixing for
each classification within such industry the highest
minimum wage rate (not in excess of that in effect

.nnder parayraph (1) or (5) of section 6(a) (as the case
may be)) which (1) will not substantially curtail ém- v_}

.ployment in such classification and (2 will not give a
competitive .advantage to any group in the industry,
and shall recommend for each classification in the
industry the highest minimum wage rate which the
committee determines will not substantially curtail
employment in such classification. In determining
whether such classifications should be ‘made in any
industry, in making such classifications, and in deter-
. mining the minimum wage rates for such. classifica-
tions, no classifications shall be. made, and no mini-
mum wage raté shall be fixed, solely on a regional
.basis, but 'the®industry committee * shall consider
among otheprelevant factors the following:"

(1) competatwe conditions as affected by transpor-

tation, living, and production ‘costs;

(2) the wages established for work of like or compa- '

rable g(aracter by collective labor agreements nego-

:amugmmdmrmummmmmmamonm
" = As amended by sections §(¢) and ﬂd)dthe?nlrhburShndudlAmeMmanuoleﬁ

(MWMWWdhbordhmmwdhmdm'

»

149
) | tiated between employers and employees by, repre- ‘

he Secretary* the.

/ [

sentatives of their own choosing; and

(3) the wages paid for work of like or comparable ‘
‘)character by employérs who voluntarily maintain -

minimum wage standards in the industry.
.No classxﬁcatlon shall be made under this section on

the basis of age or sex.
(d) The industry committee shall file with the Secre-

tary a report containing its findings of fact and recom-

" mendations with respect to the matters referred to it.

Upon the filing of 'such report, the Secretary shall
_publish such recommendations in the Federal Register
and shall prov1de by order that the recommendatmns
contamed in such report. ‘shall take effect upon the
expxratlon of 15 days after:the date of uch publica-
tion.

(e) Orders iseued under thxs section shall define the -

industries and classifications therein to which they are
to apply, and shall contain such terms d conditions
as .the Secretary ® finds nécessary ‘out. the
, burposes of such orders, to prevent the yrcumvention
or evasion thereof, and to safeguard the minimum
wage rates dstablished therein. * N

(f) Due notice of any hearing prov1ded for in this
dection shall:be given by pubhcatlon in’ the Federal

Register and_ by such other means as the Secretary "

deems reasonably calculated to glve general notice to
mterested persons. :
tterfdance of Witnesses

Sec. 9. For the pyr .of any hearing or xnveetiga-

- tion provided for in th!s Act, the provisions of sections 9
to the attendance of witnesses and the -
production of books, papers and documents) of the Fed-

and 10 (relatmg

eral Trade Commission Act of September 16, 1914, as

" amended (U.S.C., 1934 edltlon,“tltle 15, secs. 49 and 50),

are hereby made applicable to the jurisdiction, powers,

and duties of the Secretary of Labor 7 and the ihdustry .

commlttees
Court Review - A\ .

Skc. 10. " fa) Any person aggrieved by an order of the
Secretary issued ungder section 8 may obtain a review of

such order in the

o [bid. . : :

= See footnote

-uwbymm)ormm b &.ndnd-mdmuonsss

» See footnote 50, ' iy

'lm . . TN
v ™ Section 10(s) a8 amended by &M of
1955, and as further amended as 5 )

nited States Court of Appeals for
any circuit wherein such person resides or has his

4
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'prmclpal place of busmess, or in the United States

Court of Appeals for the District of Columbia, by filing
in such court, within 60 days after the entry of such
order a written- petition praying that the order. of the
Secretary be modified or get aside in whole or in part. A
copy of such petition shall forthwith be transmitted by
the clerk of the court to the Secretary, and thereupOn
the Secretary shall the court the record of the
industry committee upon which the order complained
of was entered, as proyided in section 2112 of title 28,
United,States Code. Upon the filing of such petition

. 8uch court shall have exclusive jurisdiction to affirm,

modify including provision for the payment of an pp-

' pmpriate minimum wage, rate), or set aside such order

in whole or-in part, so far as it is applicable to the

‘petitioner. ™ The review by the court shall be limited to

. questions of law, and findings of fact by such industry
' committee when supported ‘by substantial evidence,

shall bé conclusive. No objection, to. the order ‘of the
Secretary shall be considered by the court unless .such -

. objection shall have been urged before such mduStry

committee or unless there Were reasonable: grouhds for
failure so to do. If application is made to the cburt for
leave to adduce additional evidence, and: it is- shown to
the satisfaction of the court that such: addltlonal evi-
dence {xinay materially affect the result of the proceed- -
ing an that there were reasonable.grounds for fallure
to'adduce such evidence in the.proceedings before

industry committee, the court may order such addrhon-

~al evidence to be taken before an industry commlttee

* and to be adduced upon the hearmg in such manner

. court shall I}Ot grant any stay of the order unless.the

and upon such terms and condmons as, to the court

may seem proper. Such mdustry commlttee’ may

madify the initial ﬁndmgs by reason of the additional
evidence so taken, and shall-file with the court such

. e

1_5“

J -
the court for 41e payment to. thé employees affected by
the order, in the evént such order. is aﬁi;'med of the
amount by'which the compensation such gmployees are’

-entitled t} receive under the order exceeds the compen-

sation théy actually receive wh11e such stay i is in effeét.

Skc. 11. (a) The Secmtary of Dsbor 7 or his desi
"ed representatives, may, investigate and gather datd‘
regarding the gages, hours, anll other conditions and ~

( practlces of employment in any industry subjecttd this

d mak enter and inspect such places and such’
records (and make such transcriptions thereof), queg-
tion sueh employees, and investigate such facts, condi-
tions, practices, or matters,as he may deem necessary
or appropriate to determine whether any person has

violated any prevision of this Act,'or which may aid in_.

the enforcement of the p!‘OVlSlOIlB of thif Act. Except as

.provided in section 12 and in subsection (b) pf this -
--sectron, the Secretary shall utilize the bureaus and

divisions of the Department of Labgr-for all the investi-
gations and inspections n under this section.

. Except as provided in‘section 12, the Secre m?ry ™1 skl

bring all actions under section® 17 to restr violations.
of this Act. * - T
(b) With the consent and cooperatlon of State agen-

cies charged with the administration of State labor

- laws, the Secretary of Labor * may, for the purpose of
carrying out his functlons and duties under this Act,

utilize the services of State and local agencies and thexr'

employees and, notwithstanding any other .provision of

law, may ‘reimburse such State and local agencies and
their employees “for services rendered for such pur--

modified or new findings which if supported by sub-'- Poses.

stantial evidence shxtll be conclusive, and.shall also file

its recommendation, if any, for the medification or .

setting aside of the original order. The judgment and

decree of e ‘court shall be final, subject to r

(b) The commencement of proceedmgs under subsec-
tion (a) shall not, unless specifically ordered by the
court, operate as a stay of the Secretary’s ** order.' The

. person complaining of such order shall file in court an

undertaking with a surety or sureties satxstactory to

™ Section 22 of the Act of August 28, 1958 (72 Stat. 948), ' ¢ o
'+ See footnote 30. :

&

L 4

, view by
.- the Supreme Lourt of the United States upon certiorari -
or certification as provided in section 1254 of title 28 of

fthe United States Code. - time, and shall make such r

% (c) Every employer subJect to any provision of this -

Act or of any order issued under t}us Act shall make,
keep, and preserve such- records of’ the persons em-
ployed by him and of the wages, hours, and other

‘conditions and practiceg.of employment maintained by

him, and shall preserve such records for such perjgds of

rgports therefrom to the

‘Investigations, Inspections, R‘ecords, and Homework
-~ Regulations . . ‘g“/

Secretary ™ as he shall prescribe by regulation or order -

as necessary. or ‘appropriate for the enforcement of the

provisions of this Act or the regulations or- orders
thereunder.

s Tbid.. -r . R
™ Dhid, ¢ '
".lbid. )
7 See footnotes 8 and 30.
™ Soe footmote 80.
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(d) The becretary is auth.onzed to, make such regula- Exen{lptlons v

_tions and orders regulating, restricting, or pro}ubltmg'
mdustnal homeéwork as are necessary or appgopriate to
prevent the circumvention or evaslon of and to saf

guard the minimum wage rate ‘prescribed in this Act,
and all existing regulations: or orders of the Adminis-
trator relating to industrial h mew.ori: a}‘e hereby con-
» tinued in full force an%e\ffect

" Child Labor Provisions

"Skc. 12. (a) No producer, manufacturer, or de
shall ship or deliver for shipment in commerce any
. goods produced in an establishment situated in the
United States in®or about which within thirty days
prior to the removal of such goods therefrom any op-
presswe child labor has b¥n employ
* any such shipment or délivery for & ment-of such
goods by a purchaser who acquired them in good faith
in reliance on written assurance from the producer,
manufacturer, or dealer that the goods were produced
in compliance with the requirements of this section,
and who acquired such goods for value withont notice

of any such violation, shall not be deemed prohipi
: thlS subsection: And provided further, That a pyosecu-

- tion and conviction ¢f a defenj%::r the shipfhent or

delivery for shipment of any goods under the conditions
herein prohibited shall be a bar tg any further prosecu-
“tion againgt the same defendant for shipments or deliv-
"eries for r shipment of any such goods before the begin-
ning of said prosecutlon 81,

_(b) The Secretary of Labor, or any of hxs authonzed
' repreferitatives, shall make all investigations and in-

spectians undér’ section 11(a) with respect to the em-

ployment of minors, and, subject to the direction and
control of the Attorney General shall bring all actions
under section 17-to enjoin any act or practice which is
unlawful by reason of the existence of oppresswe child
_ labor, and shall administer all other rovisions of this
" Act relating to oppressive child labor.
' (¢) No employer shall employ any oppressive ‘chil'd
. labor in commerce or gn the production of goods for
commérée or in any enterprise engaged in comperce
- orinthe production of goods for commerce.* 7.5
(d) In-order to carry out the objectives of this section,
the Secretary ,may by regulation require employers to
" obtain from any employee proof of age.

_#Section 9 of the Fair Labor Stand ..g A dments of 1949, \. amended by Reorganisa~”
tion Plan No. 6 of 1950,

" nded by section 10(«) of the Fair Labor Standards Amendmenu of 1949,
© # See, . 8 and 30. '

» Section 10(b) oflhe Fair Labor Standards Amendments of 1949 as amended by section 8

of the Fair Labor Standards Amendments of 1961..

: Provided, That _

. SEc. 13 * (a) The provisions of sections 6 (except.
section 6( the case of paragraph (1) of this subsec-
" -tion) * and 7 shall not apply with respéct to— “

(1) any employee employed in a bona fide execu-.
tive, administrative, or profes'slonal capacity (in-
‘cluding any employee employed in the capactty of
academic administrative personnel or teacher in ele-
mentary or secondary schools), or in the capacity of

_ outside salesman (as such terms are defined an
dell;ﬁited from time to time by regulations of ‘tl&/
Secretary, subjecxo the provisions of the Adminis-

ative Procedure Act, except that ap employee of a
il or service establishment shall not be excluded
from the defimtlon-of employee employed in a bona
fide executive or administrative capacity because of
the number of hours in his workweek which he -
. devotes to activities not directly or closely related to
the performance of executive or administrative ac- .
tivities, if-less than 40 per centum of his hours
worked in the workweek are devoted to such activi-
ties); or :

(2) any*employee employed by retail or service
establishment (except an &tablment or employee :
engaged.in laundenng, cleaning, or repazrmg clothmg
or fabrics or an’establishment engaged in the oper-
ation of a hospital, institution, or school described in
secti n 3(s)(5)), if more than 5 per centum of such
esta hmeqts annual do volume of sales of

- goods or services is made within the State in which
the establishment is located, and such establtshment

" is not in an enterprise described in section 3(s).*
“retail or service estabhshmenf” shall mean an es-
tablishment 75 per centum of ;whose annudl dollar
volume of sales of goods or services (or of both) is
not for resale and is recognized as retail sales or
_services in the partlcular industry; *” or
(3 any -employee employed by an estabhshment
which is an amusement or récreational esta‘blzshment
organized camp,.or religious or non-profit educational

! conference center,® if fA) it does not aperate for more
% Section 13 as -monded by section 11 of the Fair Labor Standards Amendmenu of 1949;
by Reorganization Plan No. 6 of 1950; and as {urther amended by the Fair Labor Standards
Amendments of 1961, 1966, 1974, and 1977.

% As amended by ¢ the Education Amendments 72, 86 Stat. 235 at 376, effective July 1,
1972,

= Effective“Jan L’ 1977, the Fair Labor Snndudl Amengments of 1974 deleted a
‘clause at the end

this sentence which had resd “qr nuchﬁlhment has an annual
dollar volume which is less than $200,000 (exclusive of taxes at the retail level -
which are np-uuly stated).” The $200.000 test was in effect during calendar year 1976. A
$225.000 teat was in effect during calendar year 19757 Prior to January 1. 1975 a $250.000

test was in effect.
* See section 13(g), which makes additional limitations gn the applicability of the section

18(a)X2) and section 13(aX8) exemptions to certain conglomerates. :
wAdded by nection 11 of the Fair Labor Standards Amendments of 1377, effective
November 1, 1977. .
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rthan seven ‘months in any calendar year, or (B) durzng
‘the precedmg calendar _year, its average recezpts for
any six morths of such year were not more than 33V
. per centum of its average receipts for the othér six
months of*such year, except that the exemption from
~ sectioris 6 and 7 provided by thisparagraph does rot.,, -

* ‘fapply with respect to any employee of a pnvate epti

engaged in providing services or facilities (other than, in *

the case of the exemption from section §, a private
“entity engaged in providing services and facil_itjes direct-
ly related to skiing) in a national park or a national

forest, or on land in the National Wildlife Refuge .

_System, uder a contract with: the Secretary of the
Interior or.the Secretary of Agricultute; * or

(4) an¥- employee employed byt\;?\ establishment
~which qualifies as an exempt re stablishment ~

under clause (2) of this subsection and is recognized -

as a retail establishment in the particular industry
notwithstanding that such establishment makes or
. processes at the retail establishment the goods that

- it sells: Provided, That more than 85 per centum of

such establishrhent’s annual dollar volume of sales
. of goods so mady or processed is made within' the
‘ .State in which the dgtablishment is located; or
(5) any employe® employed in the catcRing,
takifg, ‘propagating, harvestmg, cultivating, or
farming of any kind of fish, shellfish: crustacea,
sponges, seaweeds, or other aquatic forms of animal
and vegetable life, or in the first Processing, canning
or packtng such marine products at sea 5@ an inci-
{ dent 'to, or in conjunction With, such fishing oper-
ations, including theé going to and returning from
.work and loading and unloadmg when performed'
by any such employee; or

(6) any employee employed in agriculture (A) if such - _

~employee is employed by an employer who did not,
"during any calendar quarter during the precedi
calen&ar year, use more than five hundred man-days

of agricultural labor, (B) if such employee is the

parent spouse, child, or other member of his empioy-
er’s- immediate family, (C) if such employee (i) is
employed as a hand harvest laborer and is paid on a
Ppiece rate basis in an operation which has been, and
is ‘customarily and generally recognized as hawng '
been, paid on a piece rate basis in the region of
* employment, (ii) commutes daily from his permanent
residence to the farm on which he is so employed, and
(iii) has been employe in agriculture less than thir-
+ *The last clause of section 13(aX3} of%‘dded by section 4(a} of the Fair Labor
Standards Amendments of 1977, effective Jan 1} 1978, See also section 13(bX29) of the

Act, as added by the 1977 Amendments.
' <
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teen weeks dynng the precedmg calendar,year, (D) 1f -
such employee (Q;her than an employee descrébed in -
clauge (C) of this subsectipny (i) is sixteen years of age
_or under and is\employed s o hand harvest laborer,
is paid on a piece rate basis in an operation which
“has been,-and is customarily and general reccgm.zed
as.having been, paid on a piece rate is in the
reglon of empkyment (it) is employed ¢n the sa
farm as his parerit or person standing in the place "7\
- his parent, and (iii) is paid at the same piece rate as
employees over age sixteen are paid on the ? farm,
or(E) if such employee is principally engdged in the
range productwn of livestock; % or
(7 any employee to the extent that\such employee
is exempted by regulations, order, or tertificate of
the Secretary issued under'séction 14; or
(8)*! any emplsyee ‘employed in.connection with
the publication of any weekly, semi-weekly, or daily
ewspaper with a circulation of less than four thou-
nd the major part of which cu-culatlon is within
the county where pubhshed or coruntles contlguous
» thergto; or : ‘
v (-;l{' * * (Repealed) \\‘-
~-[Note: Section 13(a)(9) (relating to motion Pplcturex
theater employees) was repealed bu\section 23 of the
Fair Labor Standards Amendments of 1974. The 1974 -
amendments created an exemption for such employees
from the overtlme provisions only in . sec&on
13(b)(27).]
(10) any swntchboard operator employed by an
indepenidently owned public telephone company
hich has not more than seven hundred and fifty
tations; or :
(11) * * * (Repealed)
ENote: Sectiox 13 )(11) (relating to telegraph
agency employees) was repealed by section 10 of the
Fair Labor Standards Amendments of 1974. The 1974 ,
endments created an exemption from the overtime
pravisions only in section 13(b)(23), which was re-
pealed effective May 1, 1976’ 1
(12) any employee employed' as a seaman on a
vessel other than an Amencan vessel or :
(13) * * * (Repealed) 4:
[Note: Section 13(a)(13) (relating to small logging
créws) was repealed by section 23 of the-Fair Labor
Standards Amemimenta of 1.974 The 1974 amend-

* Prior to t.ho Fair Labor Standards Amondmonh of 1966 the section 18(-)(8) exemption
was applicable to all agricultural empl For additi hanges made by the Fair Labor
Standards Amendments of 1974, see footnote 57,

*' As amended by the Fair Labor Standards Amendments of 1966 (whu:h deleted the wordn
"“printed and” which formerly puhdod the word ' pulalhhod

.‘ &
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*. nis created ari exemptzon fogsuch employees from
" the obertime provisions only in Section. 13(b)(28).]
(14) * * * (Repealed) i '

[Note. Section g;'a)( 14) (relating to employees em-
-ployed in. growing and harvesting of shade grown |,
tobacco) was repealed by section 9 of the Fair Labor
Standards Amendments. of 1974. The 1974 amend-
ments created an -exemption for certain tobacco pro- -
ducing employees fFom the overtime provisions only in
section_13(6)(22). The section 13(b)(22) exemption
. was repeyled, effective January 1, 1978, by section 5 of
the Fair Labor Standarde Amendments of 1977.]

(15) any employee employed’ on a casual basis in
‘ domestic service employment to provide babysitting
services or.any employee employed § yn domestic service

" employment . to provide companionship services for
individuals who (because of age or infirmity) are
unable to care for themselves (as guch terms are
defined and delimited by regulations of the Secretary). ‘
(b) The provisions of gection 7 shall not apply with
_respect to— :

(1) any employee with respl:ct to whom the Secre-
tary of Transportation® has powyer to establish

~ qualifications and maximum hours’ service pursu-
ant to the ‘provisions of section 204 of the Motor
Carrier Act 1935; or

(2) any employee of an employer engaged in the p'

operat;on of @ common carrier by rail and subject to

" the provisions of*part I of the Interstate Commerce

Act,or
S (3\§any employee of a carrier by air subject to the
provlsions of title II of the Railway Labor Act; or

(4) * * * (Repealed)

f Note: Section 13(b)(4) (relating to employees in the
canning, processing, marketing, freezing, curing, stor-
ing, packing for shipment, or distributing of any kind
of fish, shellfish, or other aguatic forms of animal or
‘vegetable life, or any byproduct thereof) was repealed,
effective May 1, 1976, by section 11 of the Fair Labor
Standards Amendments of 1974.),

- (5) any md{vndual employed as an outside buyer
of poultrmeggs. cream, or mllk in their raw or
natural state; or. .

(6) any employee employed asa seama.n, or ,

(7) * * * (Repealed) -

[ Note: Section 13(b)(7) (relating to any driver, oper-
, . ator, or conductor employed bylan employer engaged

.. in the business of operating a street, suburban or

"Anumndodby wmza%mso&z 931, wh:cl\mhltltuud
“Secretary of Transportation” for “Interstate

18
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~interurban electric miléi{, or local trolleysqr motor-

bus carrier) was repealed, effective May 1, 1975, by
section 21 of the Fair Labor Standards Amendnients
of 19741%

(8) any empioyee (other than an employee of a hotel
or motel who performs maid or custodial services)
- who is employed by ¢ an, ‘establishment which is a hotel,
motel, or restaurant * ‘and who receives compensation
for employment in excess of forty-four hoyfs * in any
workweek at a rate not less fhan one and one-half
times the regular rate at which he is employed; or

[Effective January 1,- 1879, such section is repealed.]

(9) any employee employed #s an announcer,
news editor, or chief engineer by a radio or televi-
sion station the mqjor studio of whlch is located.(A)
in a city or tbwn of one hundred thousand popula-
tion ‘or less, ordlng to the latest availablé decen-
nial census n‘:ﬁ\was compiled by the Bureau of the
Cenaps, except where such city or town is part ofa
standard metropolitan statistical area, as defined:’
and designated by the Bureau of the Budget, which -
has a total population’in exgess of one hundred
thousand, or (B) in a city o town of twenty-five
thousand population or less, which is part of such
“-an area but is at least 40 ajrline miles from the

principal city in such area; or. -

(10XA) any salesman, partsman, or mechani .
marily engaged in selling or servicing aytomobiles,

trucks;- gr farm implements, if he is emgloyed By a

nonmanufactu establishment primarily engaged

in the bust olling suc!l vehicles o 1mplements
to ultimate purchasers; or
(Bény salesman primarily engaged l:yemng trail- .

rs, Doats, or aircraft, if he is employed by a nonman-
ufactu ing establishment- primarily gnyaaed in the
business of selling trailers, boats, or alrcraft to ulti-
mate purchaaers, *or

(11) any employee employed as a driver or driver’s ,
helper making local deliverlef ﬂf is compensat\ed

“ wPrior to the Fair Labor Standards Amendments of 1968. employses of local trlnlll -

wmpenhnmmptfmmbothtthuplnlmmwmmdeenqulnmmu

* The portion of section 1XbX8) pertaining to “sn institution (other than a hospitah
primarily-engaged in the care of the sick, the aged or the mentally ill or defoctive” was
dejeted by the 1974 Amendments ss was made for such establishments in section -
1(j). Former subparagraph (B} of section 13(b)8), relating to hotsl or motel employees’
performing maid or custodial services, was repealed, effsctive May 1, 1977, by the Fair Labor
Standards Amendments of 1974. Prior to the Fair Labor Standarde Amendments of 1966, sll
hotel, mote! and restaurant employses were szempt from both the Act’s minimum wage and
overtime requiremen

o A chanded by section 14a) of the Fair Labor Standards Amsndments of 1977, effective
January 1, 1978, From May 1, 1975, throughl December 31, 1977, the overtime standgrd for
-uchmployouwulﬂhoun.homlnyl 1974, through April 30, 1975, the standard was 48
hours.

'Bo-unnuddodbytbohlrhborﬂtmduduAmndmulel Prior to these

 Amendments, the overtime exemption in subsection (B) also applied to partsmen and

mechanics. An earlier minimum wage exemption for any employss of a retail or service
establishment which is primarily engaged in the business of selling automobiles, trucks or
l".um lmplemonuv-npnhdbyﬂuhhhhorwwmud 19686." |
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(17) any driver emp, by an employer engaged in .

the business of operating tafi‘caba; 102 op

oo, 0 ;
- Sec. 130X1D _
" for such emplo menit on the basis of trip rates, or

' other deliv Y payment plan, retary shall

find that st¢h/plan has' the general purpose and (18) * * *(Repealed) , . %
effect ¢f redueing hours worked by such employees [ Note: Section 13(b)(18) (relating to any e'?ngloyee of *

© to, or. » the maximum workweek apflicable to 4 retail or service establishment who is employei
them under

on 7(a); or

’ € 5 - . primarily in connection with the preparation or offer-
(12) any employee egployed in agriculture or in ‘

ing -of food or beverages for kuman’-consumption, -

connection wAth the operation ‘or maintenance of

ditches, canals, reservoirs, or waterways, not owned or -

ope | for profit, or operated on a shgrecrop basis,
and which are used exclusively for supply and storing
of water for. agriculture purposes,” or, R

: S
(18) any employee with respect to-his employment in - |
" (19) * * *(Repealed)

agriculture by a farmer, notwithstanding other em-
ployment of such employee in connection with live.
stock ‘wuction 'operations ‘in which such farmer is
engaged as an adjunct to the raising of livestock,

either on his oivn ‘account orin’ conjunction ,with .
rs, if such employee (A) is primarily em: - -

other fan‘u
Ployed during. his workweek in agriculture by such

farmer, and (B) & paid for his employment in connec- '

tion with such libestock auction operations at a wage
rate not less than that prescribed by section 6(a)1): *
o ‘ _ ;

(14) any employee employed wi.thin the arﬁa of pro- .

duction (as defined by the Secretary) by an establish-

ment commonly recognized as a country elsvator, in- -

cluding such an establishment which sells products
.and services used in the o_per_iztion'g)f a farm, if no

more than five employees dre employed in the estad- -
. lishment in such operations; ® or *
(15) any employee engaged in the processing of -

maple sap into, sugar (other than refined sugar) or
syrup; '® or ) P
(16) any employee engaged (A) in the transportation

. and preparation for transportation of fruits or vegeta-
. bles, whether or not performed, by the farmer., from the

farm to a place of first processing or first marketing

. within the same State, or (B) in transportation,

whether or not performéd by the farmer, between the

farm and any point within the same State of persons

employed or to be‘'employed in the harvesting of fruits
or vegetables; 1! or '

. either on the premises, or by such services as catering,

banguet, box lunch, or curd or counter service, to the- .
‘public, to employees, or to members or guests of mem- *
‘bers of cludbs) was repealed, effective May 1,'1976, by

section 15 of the Fair Labor Standards Amendments .
of 1974.) s ' SR '

[Note: Section 13(b)( 19X relatinj -to any employee of

a bowling establishment) was repealed, effective May
1, 1976, by section 16 of the Fair Labor Standards
" Amendments of 1974. - :

(20) any employee-of a public agency j_pko in any
workweek is-employed in fire protection activities.or
any employee of a public agency who in any workweek
is employed in law enforcement activities (including

" security personnel in correctional institutions), if the

public agency employs during the workweek less than ,
5 emplopees in fire protestion or law enforcement =
activities, as the case may be; ' or - o
[Note: Section 6(cX3) of the Fair Labor Standards
Amendments of 1974 provided as follows: “ The Secre-
tary of Labor shafl in the calendar year beginning
Jariuary 1, 1976, conduct (A) a study of the average
number of hours in tours of duty in work periods in
the preceding calendar year of employees (other than
employees exempt from section 7 of the Fair Labor
Standards. Act of 1938 by section 13(b)(20) of such
Act) of public agencies who are employed in fire -
protection activities, and (B) a study of the average
number of Rours in tours of duty in work periods in
the preceding calendar year of employees (other than
employees exempt from section 7 of the Fair Labor
Standards Act of 1938 by section 13(b)(20) of such
Act) of public agencies who are employed in law
enforcement activities (inciyding security personnel
in correctional institutions). The Secretary shall pub-

 — ) ) ’ g
“ A minimum wage exemption for these employses was repealed by the Fair Labor Ibh the results of .each such atudy in the F ederal
Standards Amendments of 1968. ] ] ' RO’“"}' 'q .
T ' '
-.;q:ummm:u‘zlnnmfymh?&mmu:‘mm. :ﬁ’ ‘

1974 and provision was made for such em in sections 13(bX28) and 13DbX26). The
mmmmlnlm)wmﬁ)mmmunlml.lﬂthﬂu

« Pair Labor Standards Amendments s made ach employess in
MIIDMIMLM‘MHMNWM'-WM

1 See footnote 97.

“ Prior to January 1, 1975, ssction 13(bX20) exempted “any employee of a #blic agency
who is employed in fire protection or law enforcement activities (including socurity person-
nel in correctional institutions)". A partia) overtime sxemption for public agencies having 5
or more such employess (s provided by section 7(k) of the Act. .

<
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Sec. IJ(bXSI)
(21) any’ emplo

~

wlw s employed in domestic

"~ gervice in a Iwueelmld and who resides in euch house-

hold; -
(®2)*-* '(Repealed) e

or

/

ployed in the growing and harvesting of shade grown

KD::ote ‘Section 13(b)(22) (relating to employees em-

\!

cco %) was repealed, effective January 1, 1978, by
séction 5 of the Fair Labor Standards
. 1977]

_(23)°*"* ‘(Repealed)

otex Section 13(b)(23) Trelfiting to any employee
or ‘pkoprietor in a retail or service establishment
whith qualifles as an exempt retail or service estab-
lishment under section 13(a)2), who is e in
Randling telegraphic messages for the public '*) was
repealed, effective May 1, 1976, by section 10 of .the
. Fair Labor Standards Amendments of 1974.)

(24) any employee who is employed with his spouse
bya mm-pmm educational imtitution to serve as the
pakents of children—

. (A) who are orphans or one of wlwae natural
parents is deceased, and '’

mendments of

(B) who are enrolled in such institution and

reside in residential facilities of.the institution,

whileguch children are in residence at such institu-

tion, if such employee and hia spouse reside in such
: faeimiea, receive, without cost, board and lodging

from such institution, and are together compensated,

on a cash basis, at an annual rate of not less than
$10,000; or .. :

(25) * * * (Repealed) o

[Note: Section 13(b)(25)- (relatmg t any employee
engaged in ginning cotton for market M any place of
employment located in a county where cotton is grown
in commercial quantities **) was repealed by section
6(a) of the Fair Labor Standards Amendments of 1977,
and is replaced by new section,13(i), added by section
6(b) of those Amendments, which’ provides a more
limited overtime exemption for such employees. Both

" changes were effective January 1, 1978.] ' :

(26) * * * (Repealed)

[Note: Sectign 13(b)(26) (relating to any employee
who is engaged in the processing of sugar beets, sugar
_beet molasses, or sugarcane into sugar (other than
refined sugar) or syws repealed by section 7(a) of

/

"A minimum wage exemption for thess smployees was repealed by the Fair Labor
w_w Amendments of 1974, )

w Thé word “and" is substituted for the word ‘‘or’ purlunnttnlm('nng Rec. H2297
(March 28, 1974; statement of Congressman Dent).

w A minimum wage ezemption for these employess was repealed by the Fair Labor
Standards Amendments of 1966.

" 20

- the Fair r Standards Amend s-of 1877, and is

replaced by new section 13(j), ad y sedtion 7(bJ of

, those mendments, which provides a more limited

overtime sxemptiorr for such employees. Both changes
- were effective January 1, 1978]

*(27) any employee employed by an eetabliehment
which is a motion picture theater; '** or

(28) any employee employed in planting or t)ndiuy
trees, cruising, surveying, or felling timber, or in
preparing or transporting logs or pther forestry prod-
ucts to_the mill, processing plant, railroad, or other
" transportation terminal, if the number of employees
employed by his employér in such foneatry or lumber-
ing operations does not exceed eight; MWor -

(29) »1 any employee of an amu ent or recreatuon-
al establlshment Idcated in a natjon§} park or national
forest or on land in the National Yiidiitq Refuge System
if such employee (A) is an employee of'a private-entity
engaged in providing services or facilities in a national

-~ park or national forest, or on land in the National

Wildlsfe Refuge System, under & contract with the Sec-

“rgiary of the Interior or.the Secretary of Agriculture, and .

(Byreceives compensation for employment in excess of

fitty-six hours in any workweek at a rate not less than

one and one-half-times the regular rate at which he is

employed.

(cX1).Except as provided in paragraphs (2) or (4), the _
provisions of section 12 relating to child labor shall not
apply to any employee employed . in agricultute outside

*of school hours for the school district where such em-

ployee is lwzng while he is so employed, if such 'employ-
CO
(A) is lebs than twelve years of age .and (i) is
employed by his parent, or by a person standing in the
place of his parent, on/ a farm owned: or operated by
such parent or person, or (ii) is employed, with the
consent of his parent or person standing dn the place
of his parent, on a farm, none of the employees of
\ which are (because of section 13(a)(§)(A)) required to

.| be paid at the wage rate prescribed by section 6(a)(5),

(B) is twelve years or -thirteen years of age and (i)
such employient is with the congent of his parent or
person standing in the place of h parent, or (ii) his

parent or such person is employed on the same farm -

as such employee, ar ,
. (C) is fourteen years of age or older v 3
w A minimum wm eumpﬁon for these employees was repealed by the Fnir Labor

Standards Amondmanu of 1974.
118 [hid.

u Added by nocuon 4(b} of the Fuir Labor Standards Amendments of 197'1 effective

January 1, 1978,

\

-~
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) shall not apply

. years of age, but not less

= . N B ¢

relating to child labor
low the age of sixteen
tion that the Secre-

(2) The provisions of sectidn
shall apply to an employee
employed in égn’c&l(ure in an occ
tary of Labor finds and decla

ow the age
of sz.xteen; except where such employee employed by
his paren
parent on a farm owned or opemted by such parn
perse \ {

6 provisions of section 12 relatir to chiid labor
ny child employed s an actor or
performer in motion pictures or theatrzcd{ productions,
or in radio or televigsion prodyttions. :

p of employers may apply
of the application of section

ore than eight weeks in
s who are less than twelve
n ten years of age, as hand
harvest laborers in an agricultural operation which has
been, and is customarily and generally recogniged as
being, paid on a piece rate basis in the region in. which

t or

(@) 1+ (A) An employer or g
to the Secretary for a waiv
12 to the employment for not
any calendar year of individ

- sych individuals would be employed. The Secretary may .

not grant such a waiver unless he finds, based on objec-
tive data submitted by the applicant, that—

(i) the crop to be'harvested is one with a pamcularly
short harvesting season and the application of section
12 would cause severe economic disruption in the
inddstry of the employer or group of employers applying
f%e waiver;

(i) the employment of the individuals to ‘wh irlhe
waiver would apply would not be delelerlous to their
health or well-being;

(iii) the level and type of pesticides and other chemi-
cals used would not have an adverse effect on the
health” or well-being of the individuals' to whom the
waiver wouid apply;

(iv) individuals age twelve and above are not availa-
ble for sugch employment and '

(v) the ikdustry of such employer or group qof employ-
ers has
uals under twelve years of age without displacing sub-
sta/nllal job opportunities for individuals over sixteen
years of age.

(B) Any waiver granted by the Secretary under subpara-
graph (A) shall require that— :
_ () the individuals employed under such waiver be
employed outside of school hours for the school district
where they are living while so employed;

""" As added by section 8 of the Fair Labor Standards Amendments of 19’17 effective
November 1. 1977.
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to - be thicularly .
" hazardous for the employment of ch(ldnen 1

orbya person _standing ip the place of his .

ditionally and substantially employed individ- -

/

(ii) such individuals wmle %s) employed commuteldauly
-* from their permanent residerice to the farm-on wihich
they are 80 employed; and
(iii) Sljgh individuals ‘be employed under such wai
(1) for not more than eight weeks between June 1 an
October 15 of any calendar year, and (ll) in accordance
with such other terms and conditions as the Secretary-
shall prescribe for such individuals’ protection.
(d) The provisions of sections 6, 7, and 12 shall not
apply with respect to any employee engaged in the -
delivery of newspapers to the comsumer or to any

_homeworker engaged in the making of wreaths cam-

posed principally of natural hofly, pine, cedar, or
other'evergreens (including the harvesting of the ever-
‘greens or other forest products used in making such
wreaths). ~
" (e) The provisions of section 7 shall not apply with
respect to employees for whom the Secretary of Labor
is authorized to establish minimum wage ratés as pro-
vided in section 6(aX3), except with respéct to employ-
ees for whom such rates are in effect; and with respect
to such employeés the Secretary may make rules ar‘xi/"
regulations providing reasonablé limitations and allo
ing reasonable variations, tolerances, and exemptions
to and from any or all of the provisions of section 7 if he
shall find, after a public hearing on the matter, and -
taking into account the factors set forth in section '
6(aX3), that economic conditions warrant such action."® |
(f) The provisions of sectiong6, 7, 11, and 12 shall not
apply with respect to any Knployee whose services
during the workweek are performed in a workplace

- Within a foreign country or withip territory under the

jurisdiction of the United States other than the follow-
ing: a State of the United States; the District of Colum-
bia; Puerto Rico; the Virgin Islands; Outer, Continental
Shelf lands defined in the Outer Continental Shelf
Lands Act (ch. 345, 67 Stat. 462); American Samoa;
Guam Wake Island Enfwetok Atoll; Kwajalein Atolﬁl
Johnston Island and the Canal Zane.!* :
(9) The exemption from section 6 provided by para-
graphs (2) and (6) of subsection (a).of this section shall
not apply with respect to any employée employed by an
establishment (1) which controls, is controlled by, or is
under common control with, another establishment the
activities of which are not related for a commop busi-
ness purpose to, but materially support the activities of
the establishment employing such employee; and (2)

'3 Section 3 of the American Samoa Labor Standards Amendments of 1956.

""Section 1(1} of the Act of August 30, 1957 (71 Stat. 514, a8 amended hy section 21tby
of the Act of July 12, 1960 (74 Stat 417), and by section 213 of the Fnir Labor Standards
Amendments of 1966. i

ot -



Sec. 18(g) e
whose gnnual gross volume of>sales made or b;ulneu
done,/when combined with the annual gross volume of
- da or business done- by each establishment
which controls, is controlled by, or is under common
control with, the establishment employing such employ-
ee, exteeds $10Y00,000 (exclusive of excise taxes at the

" retail level which are sepgrately stated), except that the.

exemption from section 6 provided by paragraph (2) of
subsection () of . this section shall apply with respect to
.any establishment described in this subsection which
has an annual dollar volume of sales which would
permit it to qualify for the exemption provided in para-
graph (2) of subsection (a) if it were in an enterprise
described in section 3(s).~

(k) The provisions of section 7 shall not apply for a

period or periods of not more than fourteen workweeks
in the aggregate in any calendar year to any employee
who—
(1)is employed by such employer—
(A) exclusively to provide services necessary and
incidental to the ginning of cotton in an establish-
ment primarily engaged in the ginning of cotton;

(B) exclusively to provide services necessary and -

incidental to recejving, handling,+and storing of
raw cotton apd the compressing of raw cotton when
performed At a cotton warehouse or compress-ware-
house fdcility, other than one operated in conjunc-
tion with a cotton mill, primarily engaged ln’storing
and compressing;
(C) exclusively to provide services necessary and
incidental to the receiving, handling, storing, and
_ Processing of cottonseed in an establishment pri-
marily engaged in the receiving, handling, storing,
and'pmceulny of cottonseed; or

22
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{i) ** The provisions of 8ection 7 shall not apply for a
period or periods of not more than fourteen workweeks in
the aggregate in any penod of fifty-two consecutive
weeks to any employee who—

(1) is engaged in the gmnmg of cotton for market in
any place

. cotton is growr' in commercial quantities; and

ployment Ylocated in a tounty where .

I'd

N

)

(2) receives for any such employment during stich .

wotkweeks—

(A) in excess of teq hours in any work
(B} in excess of forty-eight hours in any
compensation at a rate not less than one and one-half
times the regular rate at which he is employed. No week

V'

- included in any fifty-two week period for purposes of the
preceding sentence may be included for such purposes‘

in any other fifty-two week period.
(i) *¢ The provisions of section 7 shall not: apply for a
period or periods of not more than fourteen workweeks'in
,the aggregate in arfy period of fifty-two consecutive
weeks to any employee who—
(1) is engaged in the processir'g
sugar beet molasses, or sugar can
. than refined sugar) or syrup; and
(2) receives for .any such amploymeT( during such
orkweeks—
- (A) in excess of ten hours in
(B) in excess of forty-eight hou
compensation at a rate not less th

of sugar beets,
into sugar (other

iy workday, and
in any workweek,
one and one-half

times the reguiar rate at which he is employed. No week

included in any fifty-two week period for purposes of the
. preceding sentence may be included for such purposes
+ in any other fifty-two_week period.

Learners, Apprentices, Students, and Handicapped
Workers

¥ Sec. 14.7 (a) The Secretary, to the extent necessary in

(D) exclusively to provide services necessary and” order to prevent curtailment of opportunities for employ.

incidental to the processing of sular cane or sugar ment, shall by Yegulations or by ordérs provide for the -

beets in an establishment primarily engaged in the
Processing of sugar cane or sugar beets; and
(2) receives for—
" “(A) such employment by sach empl’oyer which is
in excess of ten hours in'any workday, and -
(B) such employment by such employer which is
in excess of forty-eight hours in any workweek,
compensation at a rate not less than one and one-half
times the regular rate at which he is employed.
Any employer who receives an exemption under this

subsection shall not be eligible for any o‘tller exemption

under this lection Mcﬁon 7.

Y

_employment of learners, of apprentices, and of messen-
gers employed primarily in delivering letters.and mes-
_sages, under special certificates issued pursuant to regu-
lations of the Secretary, at such wages lower than the
minimum wage applicable under section 6 and subject
to such limitations as to time, number, proportion, and
length of service aithe Secretary shall prescribe.
(O)I1)(A) The Secretary, to the extent necessary in
order to prevent curtailment of opportunities for em-

4
1% Added by section 6(b) of the Fair Labor Standards Amendments of 1977, cfr-ctin

January I, 1978.
J"'Addod -octlon b of the Pair Labor Sundprdl Amendments of 1977, ofhcdn
nmuryl 1

""As lmendod by section A of the Fair Labor Standards Amendments of 1974.

).
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Sec. 14(bXIXA)

ployment, skall by :pecdfl ce:tlﬂcatc issued under a
- regulation or order provide, in aetordance with subpara-
graph (B), §r the employment, at a wage rate not-less

than 83 pes centum of@he- otherwise pplicable wage
« rate in effect under section 6 or not les8 than $1.60 an
hour, whichever is the higher (or in the case of employ-
ment in Puerto Rico or the Virgin Islands not described
in section (e), at a wage rate not less than 85 per
centum of the otherwise gpplicable wage rate in effect
under section 6(c)), of full-time students (regardless of

¢ge but in compliance with applicable child labor laws)

in retail or service establishments.

(B) Except as provided in paragraph (4XB), during
any month in which full-time students _are~to be em-
. ployed in any retail or service establishment under certi.
ficates issued under this subsection the proportion of
student hours of employment to the total hours of em-
ployment of all employees in such establishment may
not exceed— , -

(i) in the case of a retail pr service establishment
whose employees (other than émployees engaged in
commerce or in the production of goods for commerce)
were covered by this Act before the effective date of
the Fair Labok Standards Amendments of [974—

- (1) the proportion of student hours of employinent
to the total hours of employment of all employees in
such establishment for the corresponding month of
the immediately preceding twelve-month period,

(11) the maximum proportion for any correspond-
ing month: of ptudent hours of employment to the
total hours mployment of all employees in such
establishment applicable to the issuarnce of certifi-
cates under this section at any time before the

" effective date of the Fair Labor Standards Amend.

ments of- 1974 for the employment of students by

such erfployer.' or :

"(111) a proportion equal to one-tenth of the total
hours of employment of all employees in such estab-
lishment, :

whichever is greater;

7(ii) in- the case of retail or service establishment
whose employees (other than employees éngaged In
commerce or in the production of goods for commerce) -
are covered for the first time on or after the effective
date of the Fair Labor Standards Amendments of
1974— - .

(1) the proportion of hours of employment of
students in such establishment to the total hours of
employment of all employees in such establishment
for the corresponding month of the twelve-month

23

immediately prior to the effective datc» oAf-

ployees in such es
month of the im
pe or

hours of employm
lishment, '
whichever is greater; ox. i
(iii) in the case of a retail or service establishment
for which records of student hours worked are not
n of student hours of employ-
urs of empRyment of all employ-
g practice during the immediately
preceding twelve-month period in (1) similar estad-
"[ishmients of the same employer in the same general
~ metropolitan area in which such establishment is
located, (II) similar establishments of the same or
nearby communities if such establishment is not in a
metropolitan area, or (I1l) other establishments of the
same general character operating in the community or
the nearest comparable community. .
Forurpose of clauses (i), (il), and (iii) of this subpara-
graph, thesterm ‘‘student hours of employment” means
hours during which’students are employed in a retail or
service establishment under certificates issued under
this subsection. R
(2) The Secretary, to the extent necessary in order to
prevent curtallment of opportunities for employment
shall by special certificate issued under a regulation or
order provide for the employment, at a.wage rate not
less than 85 per centum of the wage rate in effect under
section 6(a)5) or not less than $1.30 ar hour, whichever
is the higher (or in the case of employment in Puerto
Rico or the Virgin Islands not deseribed in section Ste),
at a wage rate not less than 85 per centum of the wage
rate in effect under section 6(c)), of full-time students
(regardless of age but in compliance with applicable
child labor laws) in any occupation in agriculture.
(3) The Secretary, to the extent necessary in order to
prevent curtailment of opportunities for employment,

shall by special certificate issued under a regulation or

order provide for the employment by an institution of .
higher education, at a wage rate not less than 85 per
centum of the otherwise applicable wage rate in effect
under section 6 or not less than $1.60 an hour, which-
ever is the higher (or in the case of employment in
Puerto Rico or the Virgin Islands not described in sec-

4
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_ttoh 5(e), at a wage rate not less than 85 per centum of
the wage rate in effect under section 6(c)), of full-time
. .students (regardleds of age but in compliance with appli-
cable child labor laws) who are enrolled in such institu-
tion. The Secretary shall by regulation prescribe stand-
" ards and requirements to insure that this paragraph will

not create a substantial probadility of reducing the full-

-time employment opportinities of persons other than
thosé to whom the minimum wage rate authorized by
this paragraph is applicable. |

(4)(A) A special certificate issued under paragraph
(1), (2), or (3) shall provide that the student or students
for whom- it is issued shall, except during vacation
! périods, be employed on a part.time basis and not in
excess of twenty hours in any workweek.

(B) 1 If the issuance of a special certiﬁqte under
. paragrapk (1) or (2) for an employer will cause the
astumber of, students employed by such employer under

. special . cert_it‘lcates issued under this subsection to’

exceed. Six,, N retary may not issue such a special
certificate foy the employment of a- student by s

“employer unless the Secretary finds employment of such. -

student will not create a substantial probability of re
ducing the full-time employment.opportunities of per-
son} other than those employed under special fertifi-
cates issued under this subsection. If the igsuance of a
special certtf' cate under paraymph (1) ;or (2) for an
employer will not_cause the nunt‘b?r*o\f students em-
- ployed by| such employer under special certtﬂcates
" issued under this ?sectton to exceed six—
(i) the Secretiry may issue a special certiﬂcate
. under, paragraph (1) or (2) for the employment of a
student by such employer if sgch employer certifies to
the Secretary that the emplbyment of such student
will-net reduce the full-time employment opportuni-
ties of persons other than those employed under spe-
cial certifi cates issued under this subsection, and
(ii) in the cage of an employer which is a retail or
service establishment, subparagraph (B) of paragraph
. (1) shall not apply with respect to the issuance of
specjal certificates for such employer under such
pa raph. .
' The requtrement of this subparayraph shall not apply in
the case of the issuance of special certificates under
paragraph (3) for the employment of full-time students
‘by institutions of higher education; except that if the
Secretary determines that an institution of higher edu-
cation is employing students under certificates issued

'As amended by section 12.of the Fair Labor Standards Amendménta of 1977, effective
November 1. 1977. The 1977 amendments substituted “six" for “fgur.":
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2 -
ph (3) but in violation of the requirements
of that parayraph or of regulations issued thereunder,
the requirements of this subparagraph shall apply with
respect to the issuance of special certificates under
parag (3) for the gmployment of qtudents by such
institution.

(C) No special certificate may be issued under this
subsection unless the employer for whom the certificate
i8 to be issued provides evidence satisfactory to the .
Secretary of the student status -of. the employees to be
employed under such special certificate.

(D) »* To minimize paperwork for, and to- encourage,
small businesses to employ students under special certifi-
cates issued under paragraphs (1) and (2), the Secretary
shall, by regulation or order, prescribe -a simplified appli-
cation form’ to"'be used by empldyers in applynng for such .
a certificate for the employment of not more'than ix full-
time students. Such an application shall require only—

(i) a listing of the name, address, and busuness of the
applicant employer,

(n) a listing of the date the appllcant began business,
and '

(iii) the certification that the employment of such full-
time students will not reduce the full-time employment
opportunities of persons other than persons employed
under special certificates.

(cX1) Except as otherwise provided. irn paragraphs (2) -
and (3) of this subsection, the Secretary of Labor, to the
extent necessary in order to prevent curtailment of op
portunities for employment, shall by regulatzon or
order provide for the employment under special certifi-
cates of individuals (including individuals employed in
agriculture) whose earning or productive capacity”is
impaired by age or physical or mental deficiency or
injury, at wages which are lower than the minimum
wage applicable under section 6 of this Act but not less
than 50 per centum of such wage and which are com- .
mensurate with those paid nonhandlcapped workers in
industry in the vicinity for essentially the same type,
quality, and quantity of work.

(2) The Secretary, pursuant to such regulatzons as he-
shall prescribe and upon certification of the State
agency administering or s'upervlsmg the administration
of vocational rehabilitation services, may lssue special
certificates for the employment of—

(A) handicapped workers engaged in work which is -
incidental to training or evalual-ioz\programs, and

w Added by section 13 of the Fair Labor Standards Amendments of 1917, effective
November 1, 1977.



. Sec. I4(cX3XB) o 2

(B) multihandicapped individuals and dther indi-

‘viduals whose egrning capacity is so severely im-
" paired that they are unable to engage in competitive

employment, ~
-at wages which are Jess than those nequzred by this
subsection and which are related to the worker’s produc-
twtty

(SXA) The Secretary may by regulatlon or ‘order pro-
vide for the employment of handicapped.clients in work
activities centers under speczal certificates at. wages
which are less than the minimums applicable under
&ection 6 of this Act or prescribed by paragraph (1) of
‘this subsection and wliich constitute equita e compen-
‘sation for such clients in work activities centery.

((B) For purposes of this section, the term "work activi-

ties centers” shall mean centers planned and designed
. exclusively 'to provide therapeutic activities for handi-.
capped clients whose physical or mental tmpatrment s
80 severe as to make thezr productwe capactty inconse-
quential, ‘.

(d) The Secretary may by regulaﬂon'or order provlde :
h respect to the '

that sections 6 and 7 shall not apply
- employment by any elementary or secondary school of
its students if such employment constitutes, as deter-
mined under regulations prescribed by the Secretary, an

integral part of the regular education program provided

%by such school and such employment is in accordance
with applicable child labor laws. . *

' Prghphlted Acts o P L ’

Skc. 16. (a) After the 'expiration of ¢ one hundred and
~ twenty days from the date of enactment of this Act, it
shall be unlawful for any person— .

' (1) to transport. offer for transportation, ship, de-
. hver, or sell in commerce, or to ship, deliver, or sell
with knewledge that shlpme t or delivery or sale
thereof in commerce is mte) , any goods in the
production of whxgh any employee wes employed in
violation of section 6 or section 7, or in violation of

any regulation or order of the- Secretary of Labor 130

issued under section 14; except that no provision of

this Act shall impose any hablhty upon any common
carrier f9r the transportation in commerce in. the
. regular course of its business of any goods rot pro-
duced by dych common carrier, and no prov:sxon of
this Act shall ex any common carrier from its
. . obligation to accept any goods for transportation; and
~,except that any such transportation, offer, shipment,
'dellvery, or sale of . suctx goods by a purchaeer who

'1% See footnote 30.

s K oot ,

2

‘acquired- them in good faith in reliance on written -
assurance from the producer that the goods were
produced in complxance with the requirements of the -
Act, and who acquired such goods for°value without .-
notice of any such Wolation, shall not be deemed

" unlawful; 12

(2) to violate any of th prowslons of sectian 6 or
section 7, or any of the provisions of any regulation
or order of/the Secretary ! issued under secjion’14;

3)to d harge or in any other manner discrimi-
nate agaihst any emplo,yee because such . employee
has filed any complaint or instituted or caused to be

" instituted any proceeding under or related to this

Act, or has testified or is about to testify in any such
proceedmg, or has served. or is about to serve on an
industry committee; -
(4) to viblate any of the provﬁons of sectlon 12
(6) to violate any of the provisions of section 11(c)

" or any regulation or order made or continued in
. effect under the prowslons of section 11(d), or -to

make any statement, report, or record filed or kept
pursuant to the provnslons of such section or of any
regulation or.order théreunder, knowmg' such state-
ment,  report, or record to be false in & matenal- ’

respect.s

(b) For the purposes of subsection (aX1) proof that any':
_ employee was, emplo
where goods Shlp
duced, within ninety days prior to the removal of the
goods from such place of employmn
facie evidence that such employee was engaged in the ]
productlon of such goods. :

in any place of employment
ld 1n commerce “were pro-

ent, shall be prima

Penaltles.m : : .

Skc. 16. (a) Any person who wﬂl?ully vxolates any. ’of

the provisions of section 15 sHall upon conviction there-*
of be subject to a fine of not more than $10,000, or to ‘
imprisonment for not more than six months, or both.
No person shall be imprisoned under this subsection
except for an offense committed after the conviction of
such person for a prior offense under this 'subsection.

(b) Any employer who violates the provisions of sec-

tion 6 or section 7 of this Act shall be liable to the.
employee or employees affected. in the amount of their
unpaid minimum wages, or their unpaid overtlme com-

™ As amended by section 18(-) of the Fair Labor Stlndnrd- Amerdnmm of 1949,

1 See'footnote 80, 5:
= As amended by section la(b)oftheFAirhborShndlnhAmendmenuoflm
1% The Portal-to-Rortal Act of 1947 relieves employers from certain liabiliti¢s and punieh-

mnuundumhmmdmma-lpedﬁedinumm .



Sec. 166) - - 26
- dvertime compenaation and an equal amount as liguidat-

’
_pensation, as the cqse may be, and in an additional
equal amount as’ m;s:@t_e,d damages. Any employer who
violates the provisions of section 15(a)(3) of this Act shall

diable - for such legal or equitable relief as may be

appropriate to effectuate the purposes of section 15(a)(3),
-including without limitation employment, - reinstatement,
- promotion, and the payment of wages -lost and an addi-
tional equal amount as liquidated damages. An action to
recover the liability prescribed in either of the preceding
sentences. may be maintained against any employer
(including a public agency) in any Federal or ?ate
.court .of competent- jurisdiction by any one or rore
employees for and in behalf of himself or themselves
and other employees similarly situated. No employee
shall jgp a party plaintiff to any-such actior unless he
gives his consent in writing to. become such a party and

such consent m‘ﬂed in the court in which such action:
is brought.!* The court in suchi action shall,’in addition .

to any judgment awarded to the plaintiff or plaintiffs,
allow a reasonable attorney’s fee to be paid by the
defendent, and costs of the action. The right provided
_ by this subsection to bring an action by or on behalf
of any employee, and the right of any employee to
become a 'party plaintiff to any such action, shall
terminate upon the filing of a complaint.by the Secre-

tary of Labor in an action under sect on 17 in which

(1) restraint' is sought of any furtheéy delay in the
payment of unpaid minimum wages, or the amount of
unpaid. overtime compensstion as the casé may be,
owing to such employee under-section 6 or section 7 of
this Act by an employer liable therefor under the
" ‘provisions of ‘this ‘subsection or (2) legal or equitable
- relief is sought as a result of alleged vnolations of section
15(a)(3)."
(c) The Secretary !* is authonzed to supervise thle
payment of the unpaid minimum wages or the unpgid
overtime compensation owing to any employee or ¢m-
ployees under section 6 or 7 of this Act, and the agr
ment of any employee to accept such payment s
upon payment in full constitute a waiver b such em-

ployee of any right he may have under subsection-h) of -

this section to such unpaid minimum ‘wages or unpaid
overtime compensation and an: additional equal
amount as hqmdated damages. ,The Secretary. may
bring an action in any court, of competent Junsdlctmn

. . 3 .
e wr v
‘ . N

~

ed damages."™ The right provided by subsection (b) to
bring an action. by or on behalf of any employee to -
recover the liabillty specified In the first sentence of such
subsection and of any-employee to become a party plain-
tiff to any such a tlon shall terminate upon the filing of
a complaint by the Secretary in an action under this

-8ubsection in wh ch a recovery is sought .of unpaild’

minimum wages or unpaid overtime compensation under
sections 6 and 7 or liguidated or other damages provided
by this subsection owing to such employee by an employ-
er liable under the prosions of subsection (b), unless
such actions dismissed out prejudice on motion of

. the Secretary. Any sums thus recovered by the Secre-

tary on behalf of an employee pursuant to this subsec-

- tion shall be held(in-Qfspecial deposit account and shall
‘be paid, on. order ‘o

the Secretary, directly to the
employee or employees affected. Anhy such syms not

‘paid to an employee because of inability to do so within

a period-of three years shall be covered into the Treas-
ury of the United States as miscellaneous receipts. In
determining when an action is commenced by the Sec-
retary under this subsection for the purposes of the
statutes ' of limitations provided in section 6(a) of the
Portal-to-Portal Act of 1947, it shall be considered to be"
commenced in the case of any individual cqumant on
the date when the complaint is filed if he 1 specifically
named as a party plaintiff in the complaint, or if his
nameé did not so appear, on the subsequent date on
which his name 13 added as a party plamtxﬁ‘ in such
action.!*® —

(d) In ‘any action or proceedmg commenced prior to,
on, or after the date of enactment of this subsection, no
employer shall be subject to any liability or punish- |
ment under this.Act or the Portal-to-Portal Act of 1947
on account of his failure to comply with any: provision
or provisions of such Acts (1) with respect to work
heretofore or hereafter performed in a workplace to
which the exemption in section 13() is applicable, (2) _
with respect to work performed in Guam, the Canal
Zorie or Wake Island before the effective date of this
amendment of subsectien (d), or (3) with respect to
work performed in a possession named in section 6(a)

to recover the.amount of the unpald minimum wages 9& (3) at any time prior to the establishment by theé Secre-

i

2 # "Npmvﬁmfwliquﬁnhddummnddodbyﬁn?ﬂrhhfwmw-

. ments of 1974. Thess Amendments alec deleted the prior requirements that section 18(c)

the written request of the smployse and if the case did not involve

the' Act. Prior to this amendmen. only ﬁnﬂocnhryofhborwuauthormd hbnngln mmwm’,‘,‘goﬁmpdr Mmm nta of 1966.

neummmuﬁmdmmlﬂnxa) . ) o N 1 Section 14 of the Fair Labor Amendments of 49, as amended by Reorgani-
"'Soofootno(’am ) . : L : ‘ uuonleNo.GoflOSOlndlboFdrhborw ts of 1966.

muuduumum Act of 1947. ’
""l‘hc Fair ng:'“ 24 1977 amended subeection 16(b), effectivi¥l

uita be brough
-January 1, 1978, to authorise a prinh right d action for violations of subsection 15(eX3) of .. ¢ only

" any issue of law w

. s . s . ?




Sec. 16(d)

‘tary, as proWded therein, of a.minimum wage rate
- applicable to such work.1 * '
-(€) Any person who violates the provisions of section
- 12, relating to child labor, or any regulation issued
ander that section, shall be.subject to a civil penalty of
not to exceed $1,000 for each such violation. In deter-
mining the amount of such penaity, the appropriateness
of such penalty to the size of the business of the person
charged and, the gravity of the violation shall be consid-
ered. The amount of such penalty, when ‘finally deter-
mined, may be— o
(1) deducted from any sums owing. by the United
. States to the person charged; = -
+ (2) recovered in a civil action brought by the Secre-
tary in any court of competent jurisdiction, in whickh
. Mitigation the Secretary shall pe represented by the
- Solicitor of Labor; or T _
(3) ordered by the court, in an action brought for a
violation of section 15(a)(4), to ‘be paid to'the Secre-
tary. . R
Any administrative determination by the Secretary of
the amount of such penajty shall be final, unless within
. fifteen days after receipt of notice thereof by certified
" mall the person charged with the violation takes excep-
-tion to the determination that the violations for which
the penalty is .imposed[ occurred, in whick evert final
determination of the penalty ghall be made in an admin-
istrative proceeding after opportunity for hearing in
accordance with section 554 .of title 5; United States
Code, and regulations to be promulga by the Secre-
- tary. Sums collected as penalties gursuant to this sec-
tion shall be applied toward reimbursement of the costs
of determining the violations and assessing and collect-
~ ing such pepalties, in accordance with the provision of

section 2 of an Act entitled ““‘An Act to authorize the

Department of Labor to make special statistical stidies
upon payment of the cost thereof, and for other pur-
poses” (29 U.S.C. 9a). )

Ir@pnction Proceedings

SEC. 17. The district coﬁ':% together with the United
_ States District Court for the District of the Canal

Zone, the District Court of the Virgin Islands, and the
District Court of Guam shall ‘have jurisdiction; Tor
‘cause shown, to restrain violations.of section 15, in-

cluding in the case of violations of section 15(a)(2) thé"

restraint of any withholding of payment of minimum
wages Or overtime compensation found,by the court to
—_— : .

) | . " 21 .

¢

be due/_to employees under this Act (except sums
which employees are barred from recovering, at the

time of the comniencement of the action to restrain -

the violations, by virtue of the provisions of section 6
of the Portal-to-Portal Act of 1947),192 oo

Relation to Other Laws

Skc. 18. (@) No provision of this Ac/; of any order
thereunder shall excuse noncompliance with any Fed-
eral or State law or municipal ordinance establishing a

Aninimum wage higher than the minimum. wage estab-
lished under this Act or a maximum workweek lower
than the maxjmum wdrkweek established under this
Act, and nd provision of this Act relating to the employ-
ment of child labor shall justify nongompliance with
‘any Federal or Stafg law or mu'nicipa?i)rdinance estab-
lishing a higher standard than the standard established
under this Act. No’ provision of this Act shall justify
any employer in reducing a wage paid by him which is
in excess of the applicable minimum wage under this
Act, or justify any employer in increasing hours‘of

employment maintained by him which are shorter o

than ‘the maximum hours applicable under this Act. -
. (b) Notwithstanding any other prybision of this Act
(other than section 13(f)) or any oth w— .

(1) any Federal employee inj the Cdnal 'Zoﬁe éngdéé& R
in employment of the kind desgribed in section

'5102(cX?) of title 5, United States C e or®
(2) any employge employed in a nonappropriated
+ fund instrumentality under the jurisdiction of .the -
Armed Forces, o
shall have his basic compensation fixed of-adjusted at a
wage rate which is not less than the appropriate wage
rate prévided for in section 6(aXl) of this Act (except
that the wage rafe provided for in section 6(b) shall
apply to any @mployee who performed services during

- the workweek in a work place within the Canal Zone),

and shall have his overtime compensation set at an:
‘hourly rate not less than theé overtime rate provided for

insection 7@X1)of this Act. -, . .

'** As amended by section 12 of the Fair Labor Standards Amendments of 195}

'» Paragraph (1), as amenddd by Public Law 90-83, 81 Stat. 222, omita reference to other -

employees covered under paragraph (1) of this subsection as enacted it the Fair Labor -
Standards Amendments of 1966, section 806; whose compensation requirements under such
Amendments are now incorporated in 5 U.S.C. 5341 and 5 U.S.C. 5644. .- -

"' Paragraph (2) was formerly paragraph (3) of on (b) ds enacted in the Fair Labor.
Standards Amengments of 1966, section 306. It was refimbered in the.amendniont by Public
Law 90-83, 81 Stat. 222, whj¢h dmitted the forme/ paragraph (2) referring to employees

v Saction 4 of the American Samoa Labor Standards Amendments of 1956, as amended by . , deacribed in 10 U.S.C. 7474 because of repeal of the/fatter provision by Public Law 89-554. 80

" section 1(2) of the Act of August 30, 1957 (71 Stat. 514). effective November 27. 1957. %
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Sec. 19 | .28

. v

Separabllity of PMllionl
+ Szc. 19.any provhlon of this Act or the application

—of1uoh1arbv1don {0 any‘person or circumstances is held -

invalid, the remajnder of p:rh:;l\gtmﬂ the application of

. “such provision to other or circumstances shall
not be affected thereby. S
Approved, June 25, 1988.1%
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. ADDITIONAL PROVISIONS OF FAIR LABOR STANDARDS AMENDMENTS OF 1377

o
 TPyBLIC LAw 95-151]

. “

-[967H CoNonress) [Fipar SessioN]
ANACT = #

wage rate under that Act, and

of the United States of America in Congress assembled,

That this Act may be cited as the “Fair Labor Stand-

ards Amendments of 1977”. . .
'. [Sections 2(a) through 2(d) and sections 3 through 14,
inclusive, of the Fair Labor Standards Amendments of

1977 amend .the Fair Labor Standards Act of 1938, and

.are jncorporated i’n their proper place in the Act.)
Increase in Minimum Wage * Lo
Sec.2.*** N . . '
(6)(1). There is. estabiished" the Minimum ‘Wage Study
~Commission (hereinatfter in this subsection referred to as

.+ »-the-*Commission")which -shall conduct a study of the

-~ Fair Labor Standards Act of 1838 and the social, political,

. -and ecofiomic ramificdtions of the minimum wage, over-
-time, and other requirements of that Act. Such study shall "

include but not be limited to— : S
(A) the beneficial effects of the minimum wage, “in-
cluding its effect in a'melioratlnq poverty among working
_citizens; . ' : '
- (B)the infiationary impact (if any) of increages in the
minimum wage prescribed by that Act; - °

(C) the effect (if any).such increases have on wages

‘paid employees at a rate in excess of the rate pre-
- scribed by that Act, - = o

" (D) the economic consequence (if any) of authorizing -

- an automatic increase in the rate prescribed in that Act
on the basis of an increase in a wage, price,

index; <

(E) the employmém.and unémployment effects (if .

- any) of providing a different minimum wage for youth,
- .and the employment and unqmplgymen.t effects (if any)
‘on_handicapped and .aged individuals of an increase.in

vl ':ie_t',; ‘

. To amend the Fair Labor Standards Act of 1988 to
~ .increase the minimum
- for other purposes.

Be it enacted by the Senate and Hou;ve' of Representatives

~ business done, when combined with the ¢

- emplo

& other
|

m-sch, 1248)

‘such rate and of providing a different minimum wage
rate for such individuals; . B
(F) the effect (if any) of the fuli-time_student certifica-

tion program o empioyment and unempiéyment; .
(G) the employment and ‘unemployment qffocts (if

\any) of the minium wage;

(H) the exemptions from the minimum wage and -
~ overtime requirements of that Act; ¥ I
(1) the relationship (if any) between the Federgl mini- -
mum,. wage rates and public assistance progrims, in-
- cludiig the extent to which employees at such rates are
aiso eligible to receive food stamps and other public
.assistance; ’ : A
(J) the overall level of noncompliancq with that'Act;
and - ’ ' ~ v
(K) the demographic profile of minimum wage-work-
© ers. ‘ - “'
(2) The Commission shall conduct a study concerning

- the extent to which the exemptions from the minimum

wage and overtime requirements of the Fair- LaborStand-

.ards Act of 1938 may apply to employees of conglomer-

ates, and shall make a report, within one year after the

"- date of-the. appointment of the members of the Commis- *

sion, of the resuits of such study. For fhe purposes of this

paragraph a “'conjjiomerate’ means an establishment (A)
Which controls," is. controlled by, of is under common
control with, another establishment the activities of which. -
are net related for-a Gommon business. 388 to the *
activities of the establishment employing s j’* empioyees

and (B) whose anpual gross volume of .&J made or
_ ual gross
volume ol:":rles made or business done by each ‘estab-

lishment which controls, is controlied by, ‘or is under .
common control with, the establishment employing such :

taxes dt the retail level witich are separately stated). The -
report shall include ananalysis of the effacts of eliminat-
ing the ‘exqmpyne from thg minimum wage and overtime -
requirements of such, Act that may currently apply to the
employees of such conglomerates. . ‘
. (3) The Commission shallymake a report of the results
of the study conducted pursuant to paragraph (1) thirty-six
ths after the date of the appointrrient of the members:

. exceeds $100,000,000" (exclugive of excise.
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.of the.Commission. The report shall include such recom-
mendations for, leglslatlon as the Commission determines

are‘a‘pproprlate The Commission may make interim or =~

‘additional reports which it determines are appropriate.
Each report shail be made to the President and to the
Congress. The Commission shail cease to “exist thirty

days after the sutimission of the ‘report required- by this' -

. paragraph.
(4)(A) The Commission shall conslat of eight members

as follows:
() Two members appolnted by the Secretary of
. Labor.

(i) Two membets appolnted by the Secretary of
- Commerce. :

(i) Two members appolnted by the Secretary of
- Agriculture. 2.

(iv) Two membersesappointed by the Secretary ol

Healith, Educatiqn, and Welfare. ,
The appointments authorized under this paragraph shall

. be made within 180 days after the date of enactment of

this subsection. -
(B) Joe Chairperson shall be selected by the mem-
bers of the Commijssion. Any vacancy in the Commis-

'« sion shall not affect\its powers and shalt be filied in the

same manner in whicH the original appointment .was
made.

(C)i) Except as provrded in clause (ii), members of
the Commission who are officers or employees of the
Federal Government shali serve without compensation.

Other members, while engaged in the activities of the

Cammission, shall _paid at a rate equal to the per

diem equivalent of’ lhe annual rate” payable for grade

.. GS-18 of the General Schedule under section 5332 of
- title 5, United States Code. .
(ii) While away from their homes or’ regular places

of business in the performance of services for the
Commission, members of the Commission shall be -
allowed travel expenses, inciuding per diem in lieu of.

subsistence, in the same - manner as persons em-
“*ployed intermittently in the Government service are

_ allowed expenses.under eecqon 5703 of title 5 of the
United States Code. .

" (5)(A) The Commission may. prescribe- Such rules as
may Be necessary to cary out ‘its dutles under this sub-
sectlon '

(B) ‘The Commission may hold such hearings, sit d
act at such times and places, take such testimony, an
receive such evidepce as it deems advisable.
. (C) Upon requgf of the Commission, the head of any

Federal department or agency is authorized to detail,

‘ona renmbursable basis, any of the personnel of such

+ r
° ’

department or agency to the Commission to assist it in
carrylng out its dutias under this subsection.

fessional, technical, and research assistance as re-

- quired by the Commission.

-(E) The Administrator of General Services shall pro-
.vide to the Commission on a reimbursable basis such
administrative support services as the Commission may"
request to carry out its duties under this subsection.

(F) The Commisgion may secure directly from any
department or agency of the United States such infor-
mation as the Commission may require to carry out its
duties under this-subsection. Upon request of the Cor’-
missjon, the head of any such d artment or agency
shall furnish such information to t e Commission.

(G) The ‘Commission may usé the United States mails
in the same manner and upon the same conditions as
other departments and agencies of the United States.
(6)(A) The Chairperson may appoint an executive direc-
tor of the Commission who shall perform such dutles as
the Chal n may prescribe. :

' (B)-With approval of the Chairperson, the executive.

_director may appoint and fix the pay of such clerical

personnel as are necessary for the COmmlasion to

carry out its duties.

(C) The executive director and staff shail be appoint-
“ed without regard to the provisions of title 5, United
. States Code, governing appointments in the competi-

tive service, and shail be paid without regard tQ the
provisions of chapter 51 and subchapter Ili of chapter

53 of such title relating to‘classlﬁcation and Generdl

-Schedule pay rates but at rates not in-excess of the .
annuar rate payable for grade GS-18 of the General
‘Schedule under section 5332 of such titie.

. (D) The executive director, with the concurrence of
~ the Chairperson, may obtain temporary angd intermittent

services of experts and consultants in accordance with
..the provislons of sectlon 3109 of title 5, United States

"Code. -
Effective Date

Sec. 15. (a) Except as provrded in sections 3, 14, and

subsection (b) of this section, the amendments made by

- this Act shaltake effect January 1, 1978.

(b) The amendments made by sectrons 8, 9, 11, 12 ‘
and 13 shall take eflect‘ on the date of th‘ enactment of
this Act. ' A

(c) On and after the date of the enactment of this Act,
the Secretary of Labor shall take such -administrative -
action as may be necessary for the |mplementatlon of.the
amendments made by this Act. P

| Appro_ved November 1, 1977. .

33-|"

' (D) The Department of Labor shail furnish such pro--
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tives of the United States of America in Co rces assem-  ment has deen entered for the defendant on the
bled, That this Act may be cited as the “Fair Labor  grounds other tham Stats iImmunity from: Federal ju-
- Standards Amendments of 1974".; o " risdiction.” _ ) I K
. [Sections 2 through 6(d)(1) and sections 7 through 27, , (B) Section 11 of such Act is amended by striking out
 inclusive, of the Fair Labar Standards Amendments of . '™ ‘after “section 18", N S
1974 amend the Fair Labor Standards Act of 1936, and ‘ . .
“are incorporgted in their proper place in the Act. Section Effective Date = N _
6(d)(2)(A) and (B) amends the Portal-to-Portal Act of + ' e : .
. 1947 and s set forth below.) ‘ S SEC. 29. (a) Except as otherwise specifically probvided, _
S S ' ‘ »s the amendments made by this Act shall take effect on
Federal and State Employees R Moy1,197. - - S
- SEC8. *4e .~ ., () Notwithstanding subsection (a) on and after the
. (2XA) Sectipn 6 of the Portal-to-Portal Pay Act.of = date of the enactment of this Act the Secretary of Labor
1947 is aniended by striking out the period ot the end of i3 authorized to Pprescribe necessary rules, regulations, =
~ paragraph (c) and By inserting in lien thereof a semi- and orders with regard to the amendments made by this
colon and by adding after such paragraph.the following: Act S ; . o
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ADDITIONAL PROVISIONS OF FAIR LABOR STANDARDS AMENDMENTS OF .i97;1'_

(88 Btat, 58) s

 {PusLic Law 98-259).
[99» Conouu] (2o SzemoNn]

| AN ACT ;.
To amend:the Fair Labor Standards Act of 1938 to

" increase the minimuinWage rate under that Act, to

' “expand the coverage of the Act, and for other purposes.
TP ad "

Be it enactpd by- the Senate and Houn of. Representa-

under section 16(b) of the Fair Labor Standards Act
of 1938 against a State or a political subdivision of a -
State in a district court of the United States on or
before April 18, 1973, the running of the statutory
perlods of limitation shall de deemed suspended
during the period beginning with the commencement -
of any skch action and eriding one hundred.and eighty -
days after the effective date of the Fair Labor Stand.
ards Amendments of 1974, except.that such suspen: .
sions shall not be applicable if in such action Judg:



ADDITIONAL PROVISIONS OF FAIR
[Pusuic LAWMI] .
* [89m Cognums] (20 Smssion]

‘ ' AN ACT I
To amend the Fair Labor Standards Act of 1988 to

‘extend its protection to additional employees, to raise

the minimum wage, and for other purposes. .

Be it enacted by the Senate and House of Representa-
tives of the United States of America in Congress assem-

" bled, That this Act may be cited as the “Fair Labor
 Standards Amendments of 1966”. -

[Sections'}01 to 501, inclusiye, anfi section 601 (a) of . -

" the Fair Labdt Standards Amendments of 1866 amend

' the Fair Labor Standards Act of 1938, and are incorpo-

_ rated in their proper place in the Act.}.

. 1o the amendments made by this Act. -’

W

amendments made

* - STATUTEOF LIMITATIONS |
. Spc. 601,° * ° ’

(®) Section ‘6a) of the
(Public Law_49, Eightieth -Congrest) is amended by

- inserting before the semicolon at the end thereof the
"7 following: “,except that a cause of action arising out of a,"

willful violation may. becommenced withih three years
after the cause of action "

3 mm . -
Sz0. 602. Excipt as otherwise provided in this Act the

February 1, 1967. On, and after the date of the enact-
ment of tk{i Act the Secretary is authorized to promul-
gate necessary rules, regulations, or orders with regard

- . STUDY OF EXCESSIVE OVERTIME.

" Spc. 608, The Secretary of Labor is hereby instructed
-to commence immediately a complete study of\ present
in

practices dealing with overtime payments for
excess of forty hours per week and the extent to h
such overtime work impedes the creation of new job

]

Portal-to-Portdl Act of 1947

by this Act shall take' effect on -

LY

LABOR S'I‘KN/ILBb AMENDMENTS OF 1966
. ) ot \ . - ,

(80 Stat. 8303 - -

opportunities im American industry. The Secretary is
further instructed to repbrt to the Congress by July 1,
1967, the findings of such survey with appropriate rec-
ommendations. - | ' . . - R

CANAL ZONE EMPLOYEES AND PANAMA CANAL
C Y STUDY. |

Sec. 604. The Secretary o’f Labor, in cooperation with

" the Secretary of Defense and the Secrétary of State,

shail (IX undertake & study with respect to (A) wage
rates payable to Federal employees in the Candl Zong
engaged in employment of the kind described in para-
graph (7) of section 808 of the Classification Act of 1949
(5.U.8.C. 108%7)) and (B) the: requirements of an effec-
tive and economical ‘operation of the Panama Canal,

‘and () report to the Congress not later than July I,

1968, the results of his study together with such recom-

mendations as he'may deem appropriate. - };
STUDY OF WAGES PALD HANDJGAPPED CLIENTS IN
( SHELTERED WORMSHOPS .

Skc. 606. The Secretary of Labor is hereby instructed

to commince immediately ‘a complete study of wage
payments to handicapped clients of she red workshops
and of the ffilgility of raisigg existing wage standards - -
in such workshops. The Secretary is further instructed
to report to the Co by July 1, 1967, the findings of

" such study with appropriate recommendations.

PREVENTION OF DISCRIMINATION BECAUSE OF AGE

Skc. 606. The Secretary of Labor is hereby directed to
submit to the Congress not later than January 1, 1967,
his specific legislative recommendations for implement-
ing the conclusions arid recommendations contained in

”

_ his report on agé discrimination in employment made
. pursuant fo section 715 of Public Law 88-35%. Such
- legislative recommendations shall include, wi hout lim- -

itatigh, provisions specifying appropriate eiforcement
procedures, d particular administering agency, and the
standards, roverage, and exemptions, if any, to be in-

_cluded in the propcsed enactment.

* Approved-September £3, 1960.
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ADDITIONAL PROVISIONS OF FAIR LABOR STANDARDS AMENDMENTS OF 1961

. (15 Stat. 68)

[PusucLawer-80) -

[87ra Conaxase] [1or Smsmron]

TR . ANACT t

%@d the Fair Labor Standards Act of 1988, as

od, to Provide coverage for employees of large

.. onterprises engaged in retail trade or service and.of

)
>
|
|

other employers

| Purposes. ‘

in commerce or in the produc--
tion of goods for commerce, to increase the minimum
wage lnder the Act to $1.25 an hour, and for other

‘Be it enacted by the Senate and House of Representa.

tives of the United States
g;ﬁ, That this Att may

&

3

W »

dards Amendments of 1961”.

of America in Congress assem-
be cited as thé “Fair Labor

Y 'l
.

. Approvéd May §, 1961.

[Sections 2 to 12, inclusive, of the Fair Labor Stand.

- ards Amendments of 1961 amend /e Fair Labor
Btandards Act of 1938, and are incorporated in their
proper place in the Act.) c o .

EFFECTIVE DATE
S8ec. 14. The amendments made by this Act shall

take effect upon the expiration of ohe hundred and

twenty days after the date of its enactment, except as

otherwise provided in such amendents and except

that the authority to promulgste necessary ruley, reg-
- ulations, or orders with regard to amend made

by this Act, under the Fair Labor Standards Act of

1938 and amendments thereto, inciuding amendments

made by this Act, may be exercised by the Secre

on and after the date of enactment of thisAét. -

3%
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ADDITIONAL PROVISIONS OF FAIR LABOR STANDARDS AMENDMENTS OF 1949

LY

. . [Pusuc m(o 393—81#h Cononass]
[CHAPTER 786187 SESSION]

AN ACT

' 'I‘B provide for the amendment of the Fair Labor Stand-
ardl Act of 1938, and for other purposes. .

“

© Beit enacted by the Senate and House of Representa- |

tives of the United States of America in Congress assem-
bled, That this Act may be cited as the “Fair Labor

Standards Amendments of 1§49".

[Sectxonl 2to 15 inclusive, of the Fair Labor Stand-
. ards Amendments of 1949 amend the Fair Labor Stand-
. ards Act of 1988, and m‘lncorporated their proper
plaeemtheAct] )‘ -,
' MISCELLANEOUS AND EFWDAM

g: 16. (a) The.amendments made by this Act shall
 take effect upon. the expiration. of ninety days from the
" date of its enactment; except that the amendment
‘made by sectioh 4 shall take effect on the date of its
enactment .
. (b) Except ag protided in sectlon 3(0) and i in the last
~ sentence of section 16(c) of the Fair Labor Standards
. Act.of 1988, as amended, no amendment made by this
,'Actshallbeconstruedasamendmgm ing, or
" . renealing any provinon of the Portal-to- rtal :Act of
1947,
(c) Any order, regulation. or interpretation of the

r of the Wage and Hour Division or of the -
Lebor and any agreement entered into by -

. AdmmutratorortheSecretary in effect under the
_ ;provieioneoftheFairLaborStnndardsActoleBB as
‘ '-elnended.ontheeﬁ‘echvedateofthisAct,ehallremmn
- in effect as an otder, reguletxon, interpretation. r

,(‘ o 5 N o

“of Laber, by
' lt-)d‘t.hdl‘itr

(63 Stat. 917) ]

agreement -of the Administrator or the Spcretnry as
the case may be, pursuant to this Act, except to the’
extent that any such order, regulation, interpretation,
or agreement may be inconsistent with the provisions
of, this Act, or 'may from time to time be amended,
modified, or rescinded by the Administrator or the A
tary, as the case may be, in accordance with the 7
provisions of this Act.*

(d) No amendment made by this Act shall aﬂ‘ect any
penalty or liability with respect to any act or omission
occurring prior to the effective date of this Act; but. ‘
after the expiration of two years from such eff
date, no action shall be instituted under séction 1 )of
the Fair Labor Standards Act of 1938, as amended, with
respect to any liability accruing thereunder for any act
or omission occumng prior to the effective dste of this
Act. B.

(e) No employer shall be subject to any liability or
punishment under the Fair Labor Standards Act of
1988, as amended (in any action or proceeding com-
menced prior to or on or after the effective date of this
Act), oh account of the failure of said employer to pay
an employee compensation for any period of overtime
work performed prior to July 20, 1949, if the compensa-
tion paid prior to Ju)y 20, 1949 for such work was at
lest equal to the compensation which would have been
payable®or spch work had-section 7(d).(6) and (7) and
section 7(g) o

: the Fair Labor Standards Act of 1938, as
" amended, been in effect at the time of such payment(

(H Public Law 177, Eighty-first Congress, ap
July 20, 1949, is hereby repealed as of the effectlve date
of this Act.* . .

Approved October 26, 1949.

+ Effective May 24, 1m,ulmmummmunmmdnmm '
Plan No. 6 of 1950, 64 Stat. 1963. hmmmu‘umﬁn
Act.

*The dmmumtemmmhdmmmmﬂm& ‘

.m.mwmun-mmmmm.-m
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PERTINENT PROVISIONS AFFECTING THE FA[R LABOR STANDA-RDS ACT FROM

’

THE PORTAL-TO-PORTAL ACT OF 1947

(61 Btat. 84)

[PusLic Law 49—80TH Conarzss)’
[CuAPTaR 52—1or SxsmioN]
[H.R. 21567)

-, AN-ACT

To relieve employers from certain liabilities and pun-
ishments under the Fair Labor Standards Act of 1988,
as amended, the Walsh-Healey Act, and the Bacon.
Davis Act, and for other purposes.

Be it enacted by the Senate -and House of Representa-
tives of the United States of America in Congress assem-
bled, T . :
PART |
FINDINGS AND POLICY

SecTION 1. (8) The Congrees hereby finds that the

" Fair Labor Standards Act of 1988, as amended, has
. been interpreted judicially in disregard of long-estab-
lished customs,. practices, and contracts between em-
Ployers and employees, thereby treating wholly unex-

Jp liabilities, imm in amount and retroactive
in operation, upon employers with the results that, if
said Act as so interpretsd or claims aris under such

. interpretations,  were permitted to stand, (1) the pay-

- ment of such liabilities would bring about financial

~ - ruin of many employers and seriously impair the capi-

. - tal resources of many others, thereby resulting in the

reduction of industriai operations, halting of expansion
and development, curtailing employment, and the
earning power of employees; (2) the credit of many
employers would be seriously impaired; @) there would
~ be created both an ¢xtended and cq Mintous uncertain-

, ty on the part of E.;iultry.jboﬂl_ exiployer and employ-

ee, af to the financial condition of productive establish-
_ments and a gross inequality of competitive conditions
- between emplayers and bétween industriee; (4) employ-
oes
dinted

would receive windfall payments, including liqui-

damages, of sums for activities perfqrx_nsd by

them without any expectation of reward-beyond that
included in their agreed rates of pay; (5) there would
occur the promotion of increasing demands for pay-

“ ment to employees for engaging in activities no com-

pensation for which had been contemplated by either
the employer or employee at the time they were en-
gaged in; (6) voluntary collective bargaining would be
interfergd with and industrial disputes between em.-
ployegs and employers and between employees and
employees would be created; (7) the courts of the coun-
try would be burdened with excessive and neediees
litigation and ‘champertous practices would be encour-
aged; (8) the Puklic Treasury would be deprived of large -
sums of revenuelilind public finances would be serious-
ly deranged by claims against the Public Treasury for
refunds of taxes already paid: (9) the cost to the Gov-
ernment of goods and services heretofore and hereafter

" purchased by its various departments and

would be ynreasonably increased and the Public
ury would be seriously affécted by consequent in-
creased cost of-war contracts; and (10) setious and
adverse effects upon the revenues of Federal, State, and
local governments would ogcur. o

The Congress further finds that all of the foregoing
_tonstitutes a substantial burden on commerce and a
substantial obetruction to the free flow of ‘goods in -
commerce. ' : _ o

The Congress, therefore, further finds and declares-
that it is in the national public interest and for the
general welfare, essential to national defense, and nec-
essary to aid, protect, and foster commerce, that this

~ Act be enicted.

- The Congrees further finds that the varying and -
extended periods of time for which, under the laws of ' .
the several States, potential retroactive liability may
be imposed upon employers, have given and will give - -
rise to great difficulties in the sound and orderly cdn- -
duct of business and industry. e
The Congress further finds n¢ declares that all of
%he results which have arisen 9r may arise under the
‘Fdir Labor Standards Act of 1938, as amended, as
aforesaid, may (except as to liability for liquidated
damagea)arme with respect to the Walsh-Healey and . "

-
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n-Davis Acts and that it is therefore, in the nation-
public interest and for the general welfare, sssential
to nationpl defense, and n ry to aid, protect, and
---foster- commerce, -that this Act shall apply .to -the
Walsh-Healoy Act and the Bacon-Davis Act.

() It is. hereby declared to be the poMcy of the
Congress in order to meet the existing emergency and
to correct existing evils (1) to relieve and protect inter-
state comimerce from practices which burden and ob-
struct it; (2) to protect the right of collective bargaining;
and (3) to define and limit the jurisdiction of the courts.

® 0 ¢ 00

PART III

FUTURE CLAIMS

Sec. 4. Revizr Fr
1R FAIR LABOR STANDARDS ACT OF 1938, A3 AMENDED,
", THE WALsi-HEALEY , AND THE BACON-DAVIS ACT.—

(a) Except as provided jn subsection (b), no employer
shall be subject to any liability or punishment under
the Fair Labor Standards Act of 1988, as amended, the

Walsh-Healey Act, or the Bacon-Davis Act, on account
of the Afailure of such employer to pay an.employee
/minimum wages, or to pay an employee overtime com-
pensation, T or on account of anj of the following
activities of such employee engaged in on or after the
date of the enactment of this Act—
(1) walking, riding, or traveling to and from‘ihe
actual place of performance of the pnnmpal activity
. or activities which such employee u employed to
perfcrm and .
. .f (2) activities wlnch are prohmmary to or postlimin-
i aryto wd principal activity or activities,
which occir either prior to the time on any particular
workday at which such empioyee commences, or subse-
" yquent to the time on any" icular workday at which

he ceases, such pnnclpal

] beection (a)
which relieve an employer from Imbmty%.nd punish-
ment with respect to an activity, the employer shall not

~'be. s0o relieved if such activity is compensable by
~ either— - '

(1) an express provision of a written or nonwritten”

. contract in-effect, at the time of such activity, be-
tween such employee, his agent, or collective-bar-
gaining representative and his employer; or

- (2) a custom or practice in effect, at the time of
such actxvity, at the eltabluhment or other placc

-
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: ' ~, ' N
whers such employee is employed, covering such ac-
tivity, not inconsistent with a written or nonwritten
_contract, in effect at the time of such activity, be-
“tween such employee; his agent, or collective-bar-
gaining representative and his employer.
(¢) For the purposes of subsection (b), an activity nhall
be considered as eomponublo undey such cont
vision or such custom’ or practice only when it is“en-
gaged in during the portion of the day with respect to
which it is s0 made compensable. .
(d) In the application of the minimum wage and
overtim€ co nsation provisions of the Fair Labor
Standards Aét of 1938, as amended, of the Walsh-
Healey Act, or of the Bacon-Davis Act, in détermining
the time for which an employer employs an employee
with respect to Walking, riding, traveling or other pre-
liminary or postliminary activities described in subsec-
tion (a) of dhis section, there shall be counted all that
time, but only that time, during which the employee
engages in any such activity which is compensable -
within the meaning of subsections (b) and (c) of this

section.
L

PART IV P,
MMUS
es e e

Skc. 6. StaTuTE OF LIMITATIONS.—Any action com-
menced on or after the date of the enactment of this
Act to enforce any cause of action for unpaid minimum
wages, unpaid overtime ‘compensation, or liquidated
damages, under the Fair Labor Standarfls Act of 1988,
as amended, the Wmh-Hedey Act, or the Bacon-Davis
Act— .

(a) if the cause of action accrues on or after the
‘date of the enactment of this Act—msdy be com-
menced within two years' after the cause of action
accrued, and every such action shall be forever
barted unlenoommencedwiﬂnntwoyeauaﬁartho
cause of action accrued, except that a cause of action
arising out of a willfu} violation may be commenced

within three years after the cause of action a:p-.'l,f s
FEREE ‘

*(d) blth‘mpq;t to any cause of action brought under |
section 16(b) of the Fair Labor Standards Act of 1938
against a Stnm or a political subdivision of a State in @

du.—-u»,mmemmu-wm«m&nu
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district court of the United States on or before April 18,
. 1973, the running of the statutery perieds of limitation
~ shall be doemed suspended during the peried beginning
With the commencement of any such action and onding
one Aundred and eighty days after the effective date of

the Fuir Laber Standards Amendments of 1974, except .

that such Reidn shall not be applicabdle if in such
.@ction judgment Aas been entered for the de/endant on
the greunds otfar than State immunity frem Federal
Jurisdiction.® 1
Smc. 7. DerErMINATION oOF COMMENCREENT OF
Furtuaz Acrions.—In determining when an action is
commenced for the purposes of section 6, an action
commenced on or after the date of the enactment of
this Act under the Fair Labor Standa Act of 1938, as
amended, the Walsh-}ealey Act, or the Bacon-Davis
Act, shall be considered to be commenced on the date
when the complaint is fiJed; except that in the case of a
collective or class it instituted under the Fair
Labor Standarda Act of"1938, as amended, or the Bacon-
Davis Act, it shall Be considered to be commenced in
the case of any individual claimant— . |
- (a) on the date when the complaint is filed, if he'is
specifically named as & party plaintiff in the com-
' plaint and his written consent to become a party
plaintiff is filed on such date in the court in which
the action is brought; or . -
- (b) if such wriften consent was not so filed or if his
name did not so appear—on the uent date on
which' such written consent ‘is filed in the court in
. which the action was commenced.

T

LI B B ] "t =
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Sec. 10. ReLiaNcE IN Future oN ADMINISTRA
RuuiNGs, Erc.— :
(a) In any action or proceeding based on any act

"omission on Or after the date of the enactment of

Act, no employer shail be subject to any lability or\

punishment for or on account of the failure of the
*employer to -pay minimum wages or overtime compen-
sation under the Fair Labor Standards Act of 1988, as
amended, the Walsh-Healey Act, or the Bacon-Dawj
Act, if he pleads and proves that the act or omini::
complained of was in good faith in conformity with and
in reliance on any written administrative regulation,
order, ruling, §pproval, or interpretation, of the agency
United States specified in subsection (b) of this

C}ion, or any administrative practice or enforcement
/g‘;of such agency with respect to the class of em-

'WhhMWMWdl'M-MI&
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ployers to which he belonged. Such a defense, if eatab-
‘lished, shall bs = bar o the actioh or "proceeding,
notwithstanding that after such act or omission, such
administrative regulation, order, ruling, approval, in.
terpretation, practice, or enforcement policy is modi-
fled or rescinded or is determined by judicial authority

to be invalid or of no legal gffect. :
(b) The agency referred to in subsection (a) shall be—
(1) in the case of the Fair Labor Standards Act of

1988, as amended—the Secretary of Labore:

* ¢ & 0

Ssc. 11. LIQuiDATED DAMAGEs.—In any action com-
menced prior to or on or after the date of the epact-
ment of. this Act to recover unpaid minimum agoes,
unpaid overtime compensation, or liquidated gémages,
under the Fair Labor Standards Act of 1938, as amend-
od, if the employer shows to the satisfaction of the -
court that the act or omission giving rise to such action
was in good faith and that he had reasonable grounds
for believing that his act or omission was not a viola-
tion of the Fair Labor Standards Act of 1938, as amend-
ed, the court may, in its sound. discretion, award no
liquidated damages or award any amount thereof not
to exceed the amount specified in section 16 ¢ of such
Act- a .

- Sec. 13, DErINITIONS. —

(a) When the terms “employer”, “employee’’, and
"wage” are used in this Act in relation to the Fair
Labor Standards Act of 193¢, as amended, they shall
have the same meaning as when used in such Act of
1988.

:

- ] *® s 000
() As usedIn section 6 of the term “State” means any
State of the United States or the District of Columbia
or any Territory. or possession of the United States,

8uc. 14. SgrArAmILITY.—If any provision of this Act
or the application of such provision to any person or
circumstance is held invalid, the remainder of thig Act
and the application of.such provision to other persons
or circumstances shall not be affected thereby. '

Sxc. 15. SHorT TrTLE.—This Act may be cited as the
“Portal-to-Portal Act of 1947"". ' o
 Approved May 14, 1947.

s
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ADDITIONAL PROVISIONS OF EQUAL PAY ACT OF 1963

¥ ,' . [Pusuie Law 88-38] .
o [88-rn CONGRESS, s: 1409]
i [dst 10, 1963]’
AN ACT

. To. prohxbxt dmcnmmatlon on account sex in. the

payment of wages by employers engaged. In commerce ]

or in the productlon of goods for ¢ commerce. -

Be it enacted by the Senate and House of Repnesenta
" tives of the United States of America in Congress assem-

bled, That this: Act may ‘be cited as the “Equal Pay Act .

of 1963”. -

" DECLARATION OFP

‘ Snc 2. (a) The Congress hereby ﬁnds that the exis-
. tence. in”industries engaged in commerce or in the

- - production of goods for commerce of wage dxfferentwls

.. based on sex—

~ (1) depresses wages and hvmg standards for em- .

: ployees necessary for their health and efficiency;”

" (2) prevents the maximum ut).hzatlon of the avalla-‘

": ble labor resources; .
" (8) tends to ca labor dlsputes, thereby burden-’
ing, aﬁ'ectmg, bstructmg commerce, L
.. - - | 3 ’ - a -

_/ (77 Stat. 56)

T4 burdens commerce and the free flow of goods in
commerce, and ,
) c utes«_an unfair method  of competltlon
(b) It is hereby declared to be the policy of this Act,
through exercise by Congress of its power to regulate .
commerce among the several -States and with forexgn
nations, :to correct the cond1tlons above referred to in
-such industries. :
[Section 3 of the Equal Pay Act of 1963 amends
section 6 of the Fair Labor- Standards Act by adding a
' new.subsection (d). The amendment 1s mcorporated in.

- the revmed text of the Act.]

. EFFECTIVEDATE .
SEC 4 The amendments made by this Act shall tak

" effect upon the éxpiration of one year from the date of. .
its énactment: Provided, That in the case of employees :

covered by a bona fide collective bargammg agrebment
.in effect at least thu'ty days prior to the date of enact-
ment of this Act, entered into by a labor orgamzatlon
(as: defined in section 6(dX4) of the Fair Labor Stand- .
ards Act ‘of 1938, as amended), the amendments made -
by this Act shall take ‘effect upon the termination of .

such collective bargalmng agreement ‘or upon the expi-
ration of two years from the date’of enactment of this * -

Act, whlchever shall ﬁrst occur.
Approved, Jun_e 10, 1963,; '12 m.



