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THE FAIR LABOR STANDARDVW.OF 1938, AS AMENIED
8

(29 11.8.C. 201. It seq.)
7

44°' This publication contains the original texof the Fair Labor Standards Act or 1938 as set forth in 52 Stat:-1060revised* to- reflect the changes effected by the amendments listed in this footnote, whichlnay be found in officia:text at the cited pages' of the Statutes at Large.
,

This publication contains 52 Stat. 1060, as amended by:

11) The Act of Aut 9,1939
(2) Section 404 of Reorganization Plan No. II of 1939 53' S t. :1

, Stat.' 14(3) Sections 3(c)-3(f) of the Act ofJune 26, 1940 .54 Stat. 615(4) The Act of October 29, 1941 55 Stat. 756(5) Reorganization Plan No. 2 of 1946 60. Stat., 1095(6) The Portal-to-Portal Act of 1947 61 Stat. 84(7 ) -The Act of July 20, 1949 63 Stat.' 446(8) The Fair Labor Standards Amendmentsof 1949 63 Stat. 910(9) Reorganization Plan No.-6 of 1950 64 'Stat. 1263(10) The Fair Labor Standards Amendments of 1955 69 Stat. 711(11)' The American Samoa Labor Standards Amendments of 70 Stat 1118(12) The Act of August 30, 957 71 Stat. 514(13) fsThe Act of August 25, 1958 , 72 Stat.. 844(14r Section 22 of the Act of August 2$, 1958 - 72 Stat. 948(15) The Act of July 17,19601960 .._. 74 Stat. 417(16) The Fair Labor Standards Amendments of 1961 75 Stat. 65.(17) The'Equal Pay Act of 1963 , 77 Stat. - 56(18) The Fair Labor Standards endments of 1966 .- 80 Stat. 830(19), Seiction 8 of e De en f Transportation Act ,.k, 80 Stat. % 931(20) The Act of mber 11;196 , amending Title 5 of the U.S.C. \ 81 Stat. 3 222 /121) Section906 the Education,Amendments of 4972 86 Stat. 235(22) The.Fair t andards Amendments of 1974 . 88 Stat. 55(23) The Fair tandards Amendments of 1977 -' 91 Stat. 1245.:.
The 'original text of thls.rtur Labor Standards Act of 1938, as revised by the amendments hrough 1960, is set inthe "Century" face. Added or amended language as enacted by subsequent amendments is represented byseveral different t as fci ws:
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1

FAIR LABOR STANDARDS Adr OF #38, AS AMENDED
(29 U.S.C. 201, et seq.)

To provide for the establishment of fair labor standards
in employments in and affecting interstate commerce;
and for other purposes.

r
Be it enacted by the Senate and House of Representa-
tives orthe. United States ifAmerica in Congress assem-
bled, That' this Act may be cited as the "Fair Labor
Standards Act of/I938:"

Finding and declaration of-Policy

Sac. 2.. (a) The Congress hereby finds that the exis-
tence, in industries engaged in commerce or in the
prodbuttion of goods for commerce, 'of labor conditions
detrimentarto the maintenance of the minimum stand-

of living necessary for hesillih,efficiency, and gener- .

1f-being of, workers (1) causes comnierce tnd the
i nels and instrumentalities of comnierce to be used
to spread and perpetuate such labor conditions among
the workers of.the several States; (2) burdens commerce
and the free flow Of goods, in commerce; (3) constitutes,
an unfair method. of competition in commerce; (4) lea*
to labor disputes burdening. and obStructing cornmercC.
and the free. flow of goods in:commelce; and (5) i.nter-
fereZ wirli the orderly. and fair marketing of goods incorns rhe Congress 'further finds that the emPloy-
ment of persons in domestic servickfLiot useh;fds af-
fects commerce.

(b) It is hereby declared to be the policy of this Act,
through the exercise by Congress of its power 1131egu-
late commerce among the several. States and with for-
eign nations, to correct and as rapidly as piacticable to
eliminate the conditions above referred to in such in-
dustries without substantially. curtailing employinent
or earning power.!

(4) "Person" means an individual, Rartnership, asso-
ciation, corporation, business trust,rTegal representa-

. tive, or any organized group of persons.
(b) "Commerce',; means trade, commerce, transporta-

tion, transmission, or communication among the sever-
al States or between any Static, and any place outside

, thereof.= 1 .` .
(c) "State" means any State of the United States 'or

the District of'Columbia ,or any Territoky or possession
of the United States.

(d) "Employer",includes any person acting directly or
indirectly in the interest of an employer in relation to
an employee and include's a public agency, but does not
include any labor organization (other than when acting
as an employer) or

such
acting in the capacity of .

officer or agent of such labor organization.
(eXI) Except as provided In paragraphs (2) and (.0),

'die term "employee" means any individVal eMployed by ,.
an' employer. . 0

(2) In the case Of. an individual employed.by a public
agency, such term means-- .

(A) any individual employed by the Government of
the United States

,(1) as a civilian in the military Aepartments (as
t, &fined of Nile 5, (hated States Code),'

(4) in y executive agency (as defined in section
1Q5 of sue tle), , .

gip' in any unit of the legislative or judicial
branch of the Government which has positions in
the aimpetitive service,

(iv) in a nonappropriated fund instrumentality
under the jurisdiction of the Armed Forces, or

to in the Library of Congress;
, (B) *m individual employed by the I.Inled 'States

Postal Service or the Postal Rate Comm ssion; and
(C) any individual employed 'by a S te, 'jkolitical

subdivision of a Stag or an interstateflovern*ental
agency, other than such an individual.Definitions

Sad. 3. As used, in this Act

As stirded by section 2 of the Fair Labor StaldardsAmendments of 1949

"Ar amended by section Mal of the Fair Labor Standards Amendment. of 1949.
Pblicvsgencietr were specifically excluded frlitu the Aces coverage until the Fair Labor

Standards Amendments of 1968, when Cilbglawraitended coverage to "employees of a Stateor political subdivision thereof, employed (1 in ehospitai, inatitation, or bchool referred toin the last sentence of subsection (r) of that section, or (21 in ibe operation of &railway orcarrier referred to in such sentence ."



Sec. 3(e) f 21f OW 2

(I) who is not subject to ttie civil service laws of any State; and for the purposes of this Act an employee

the Stale, political subdivision, or agency which 'shall be deemed to have been engaged in the produc-
tion of goods if such employee was employed in produc-
ing, manufacturing, mining, handling, transporting, or
in any other manner working on such goods, or in any
closely related process or occupation directly essential
to the production thereof, in any State.'

(k) "Sale" or "sell" includes any sale, exchange, con-
tract to sell, 'consignment for sale, shipment for sale, or
other disposition.

(I) "Oppressive child labor" means a condition of
employment under which (1) any employee under the
age of sixteen years is employed by an employer (other

(3) For' purposeeof subsection (u), such term does not , than a parent or a person standing in place of -a parent

include any individual employed by an employee en- employing his own child or a child in his custody under

gaged in afirieulture if such individual Is the parent, the age of sixteen years in an occupation other than

spouse, child, or other member of the emplanes imme- manufacturing or mining or an occupation found by

diate family.,

'employs him; and
(ii) who

(I) holds a public elective office of that State,
political subdivision, or agency,

(11)1a selected by the holder ofsuch an office to
be a member of his personal staff,

(III) is appointed by such an officeholder to
serve on a policymaking level, or

(IV) who` is an immediate adviser to such an
officeholder with respect to the constitutional or
legal powers of his office

the Secretary of Labor to be particularly hazardous for

(f) "Agriculture" includes farming in all its branches . the employment of children between the ages of sixteen

and among other things includes the cultivation and and eighteen years or detrimental to their health or

tillage of the soil, dairying, the production, cultivation, well-being) in any occupation,/ or (2) any employee
gee of sixteen an4 eighteen years is em-

ployer in any Occupation which the
shall find and by order declare to

growing, and harvesting of any agricultural or horticul- between the
,tural commodities (including commodities defined is ployed by an
agricultural commodities l 'ion 15(g) of the Agricul- Secretary of La
tural Marketing Act, 'as- ended), the raising of live- .be particularly hazardous for the employment of chil-

stock,- .beea, fur-beaang animals, or poultry, and any dren, between such ages or detrirhental to their health

practice (including any forestry or lumbering oper- or well-being; but oppressive child labor shall not be

.ations) performed by a, farmer or on a farm as an deenied to exist by virtue of the employment in any

incident to, or in conjunction with such farming. oper- occupation of any person with respect to whom the '

ations, including preparation for market, delivery to . employer shall have on file an unexpired certificate

storage or to market or to carri ers for transportation to issued and held pursuant to regulations of the Secre-

market. tary of Labor 9 certifying that such person is above the

(g) "Employ" includes to stiffer or permit to Work. oppressi, child labOr age. The Secretary of Labor 10

(h) "Industry" means arade; busineas, industry, or shall provide by regulation or by order that the employ-

other actiefity, or branch or group thereof, in wAich ment of employees between, the ages of fourteen and

individuals tre gainfully employed. sixteert Years in occupations other than manufacturing

(0 "Goods" means goods (including ships and marine and miiningshall not be 'deemed to constitute oppress

equipient), wares, products, commodities, merohari. sive child laborif and to the eitent that the Secretary

dise, or articles or subjects of commerce of aiycharac- of Labor 1/ determines that such employment is con-

ter, or any 'part or ingredient thereof, but doei not, fined to iperiods which will dot interfere with their.

include goods after their delivery into the actual physi-' schoolingLand to conditions- which will not interfere/

cal possession of the ultimate consumer thereof other with their health and well-being. .*

than a producer, manufacturer, or processof thereof. (m) "Wage" paid to any employee includes the ma-

(j) "Produced" means produced, manufactured, sonable cost, as determined by the Secretary of Labor,"

mined, handled or in any other manner-worked on in to the employer of furnishing such employee with

*Similar language war added to the Act by the Fair L;boi. Standar* Amendments of
1966. Those ablendefienta also escluded from the definition of employee "shy individualkshe
is employed by an employer engaged in sericulture if such individual (A) in esteployed as
bond harvest laborer and I paid on a plate meta basis in an operation which hoe been. and is
customarily and generally recognised as Ilamigag bean, paid on a plane rate basis in the region
of employment: (B) centennial daily from his.pennanent residence to the farm on 'Which he is

ea eelPiered. and (C) has been employed in agriculture km than thirteen weeks during the
preceding calendar year. These individuals as now included.

Aamencled by section 9(b) of the Fair Labor StandardsAmeedinente.of 1949.
As amended by suction 9(c) of the Fair Labor Standards Amendments of 1949.
Reorganisation PlanNo. 2 of 1946 provided that the functions of the Children's Bureau

and of the Chief of the Children's Bureau under the Act asoriginally enacted be transferred

to the Secretary of Labor.
Ibid.

to mid.
" Ibid.
" As amende96 ReOrganisstion Kan No. 6 of 1960. sat out under section 4).).

a



Sec. 3 (rii)

board; lodging, Or other facilities, if Ouch board, lodging,
of other facilities are customarily furnished by such
employer to his employees: Provided, Thit Cthe cest of
board, lodging or other facilities shall not be-included
as a part of the pie paid to any employee to the
extent it is excluded therefroM under the terms of a
bona fide collective-bargaining agreement applicable
to the particular employee: Provided further, That the
Secretaiy is authorized to determine the fair value of
such board, lodging, or. other facilities for defined
classes of employees and in defined areas, based on
average cost to the employer or to groups of employ-
ers similarly situated, or average value to groups of
employees, or other appropriate measures of fair
value. Such evaluations, where applicable and perti-
nent,'shall be used in lieu of actual measure of cost in
determininV the wage paid to any employee. In deter-
mining ,the wage pf a ,tipped Imployee, the amount paid
such employee by his employer -shall be' deemed to be
increased on. account of tips by an amount determined
by the employer, but not by an amount in excess of 50
per centum of the applicable minimum wage rate, except
that the amount cf the increase on account of tips
determined by the employer may not exceed the collie of
tips actually received .by. the employee. The previous
sentence shisil nOt apply wit respect to any tipped
employee unless (1) such emplo has been informed by
the employer of the provisions oft la subsection, and (2) .
all tips received by such employee ye been retained by
the employee, except that this s section shall not be
construed to prohibit the pooll f tips among employ-

3

collective-bargaining agreement applicable to the par-

ees who customarily and reg
[Effective January 1,-1979,

striking out' "50 per centum"
"45 per centum". -

' "Effective danuary 1, 1950,
striking out "45 per centum"
"40 per centum".]

ly receive tips.
sebtion 3(m) is amended by
and inserting in lieu thereof

section 3(m) is amended bye
and inserting in lieu thereof

(n) "Resale" shall not include the sale of goods to be
used in residential or 'farm building construction,
repair, or maintenance: Provided, ghat he sale is rec-
ognized as a bona fide retail sile in. the industry. "

(o) Hours worked.=-In determikini for the "purposel
of sections 6 and 7 the hours for which an employ is
employed, Athere shall be excluded any time open \ill.
changing clothes or washing at the beginning or end o
each workday which was excluded from measured
working time during the week involved by the express
terrris) of or bylcustom or practice under a bona fide

ticular employee. " o
(p) "American vessel" includes any vessel which is

docuMented or numbered under the laws of the United.
States.

(q) " Secretary" means the Secretary of Lahor.
(r) "Enterprise" means the related activities per-

formed (eithei through unified operation or common
control) by any person or .persons for a. common
business purpose, and includes all such activities
whether performed in one or more establishments or
by one or morel corporate or other organizational
units including departments of an establishment oper-
ated through leasing arrangements, but shall not la-
dude the related activities performed for such enter-
prise by an independent contractor. Provided That, :-
within the meaning of ibis subsection, a retail or
service establishment which is under independent
ownershirshall not be deemed to be so operated or
controlled as to be other than a separate and distinct
enterprise by reason of any arrangement, which in-
cludes, but isnot, necessarily limited to, ari'agreement,
(1) that it will sell, or sell only, certain goods specified
by a particular manufaCturer, distributor; or adver-
tiger, or (2) that it will join with other such establish-
ments in the sameindustry for the-purpose of collec-
tive purchasing, or (3) that it will have the exclusive
right to self the goods or use the brand name of a
manufacturer, distributor, or advertiser within a spec-
ified area, or by reason of the fact that it oc. upies
premises leased to it' by ''s person who also
premises to ether retail or service establishments. For

-purposes of this subiection,1111; activities performed by
any person or Rersonii

(1) in connection with th4,operation of a hospital,
an institution primarily engaged in the care of the
sick, the aged, the mentally ill or defective who reside,
On the premises'orsuch institution, a school for men-
tally or physically handicapped of gifted children, a .
preschoo415 elementary or secondary whoa or an
institution of higher education (regardless of whether
or not such hospital, institution, or school is public or
private or operated for profit or not for profit), or

(2)in connection with the operation of a street,
suburban or interurban electric railway, or local trol-
ley or motorbuicarrier, if the rates and services of
such railway or carrier are subject to regulation by a
state or local' agency ,(regardless of whether or not
" Section 11(d) of the Fair Labor Standards Amendments of 1949. (The Original hingusp

of section a(u) was restored by the Fair Labor Standards Amendments of 1966.)
" "A preechool" was added by the Education Amendments of ME



Sec. 3(r)(21

such railway or carrier is Aublic or private or operated
for profit or not for profit), or -

(3) in connection with the activities of a public
agency,

shall be deemed to be activities-performed for a business
purpose.

(8) "Enterprise engaged in commerce or in the produc-
tion of goods foricommerce".means an enterprise which
has employees engaged in.commerce or.in the production
of goods for commerce, or employees handling, selling, or
otherwise working on goodi or materials that have been
moved in or produced for commerce by any person, and

.

(1) during the period February 1, 1967, through
January dl, 1969, is an enterprise whose annual gross
volume of sales made or business done is not less,than
$500,000 (excluSive, of excise taxes at the retail level
which are separately statedY6 or is a gasoline' service
establishment whose ahrival gross volume of sales is
not less thah $250,000 (exclusive of excise taxes at the
retail levet which. are 'separately stated), and begin-
ning February 1,1969, is an enterprise, other than an
enterbrise which ig comprised exclusively of retail or
service establishments and which is described in para-
graph (2), whose annual gross volume of sales made or
buSiness ne is not less than $250,000 (exclusive of
excise taieNst the retail level which are separately
stated);

(2) is an enterprise which is comprised exclusively oft,
one or more retail or service establishments, as defined
in section 13(a)(2), and whose annual gross volume of
'sales made or'business done is not less than $250,000
(exclusive .of excise taxes at the retail level which are
separately stated), beginning July 1, 1978, whOs%
annual gross volume of sales made or business done is
not lees than $275,000 (exclusive of excise taxes at the,
retail level which ate separately stated), beginning July
1, 1980, who annual gross volume of salesmadepr
business do us not less than $325,000 (exclusive' of
excise taxes the retail level' which are separately
stated), and after 'December 31, 1981, /hose annual
gross volume of sales. made business done 'is ndt

"Prior to the Fair Labor Standards AnCintintents of 1966, the dollar vellum test for
enterprise coveilge (except in the case of an enterprise engaged in conetnistion or recon-
struction or one which was a gasoline service establishment) was 51.000.000. The dollar
volume test was $350,000 for a construction or nicohstruction enterprise, and $250.000 for a
carotins service establishment. In addition. enterprises with one or more retail or service
establashments. in order to be levered. had to purchame or receive "goods for resale that
move or have moved scrams State lima (not in deliveries Timm the reselling establishment)
which amount in total annual vqlutne to $250,000 or more." Finally, under the 1961
Amendments entarpricas )except Wise engaged in construction or olooteointoilon, or in the
butanesess of operating a street, euburian or interurban electric railway, or local trolley or
motorbus carrier, or gasoline service satablishmsnts) were covered only' with Mina to those
aitablishmento "which hold) employees engaged in commerce or in the production of goods
for conloseroe,"

4 k

less than $362,500 (exclusive of excise taxes at the
retail level which are separately stated);"

(3) is engaged in laundering, cleaning, or repairing
clothing or fabrics; ja

(4) is engaged in the business of construction or
reconstruclion, or both; 111

(5) is engaged in the operation of a hospital., an
institution priniarily engaged in the care of the sick,
the aged, the mentally ill or defective who reside on
the premises of midi institution, a scilool for mentally
or physically handicapped or gifted children, a pre-
school," elementary or secondary school, or an institu-
tion of higher education (regardless of whether or not
such hospital; institution, or school is public or pri-
vale or operated/for profit or not for profit); " or

(6) is an activity of a public agency.
Any establishment which has as its only regular em-
ployees the owner thereof or the parent, spouse, child, or
other mem.of the immediate family of such, owner

'shall not be considered to he an enterprise engaged in
commerce or in the production ofgoods for .cdOnmerce or
a part of such an enterprise, and the sales of such
establishment shall not be included for the purpose "of
determining the annua ross volume of sales _of any
enterprise for the purpose (.'this subsection. -The em-
ployees of an.enterpribe ugh h is a publiegigency shall
for purposes of this subs on be deemed to be employ-
ees engaged in commove, or in the production of soods
for Icommerce, or employees handlinp, selling, or other-
wise working on goods or mdterials that have been
moved in or produced for commerce. NOtwithstanding
paiagraph (2), an enterprise which is comprised of one or
more retail or service establishments, which on June.30,
1978, was subject to section 6(a)(1), and which because
of a change in the dollar volume gandard in such para-
graph prescribed by the, Fair Labor Standards Amend-
ments of 1977 is not subject to such sectionshall,,if its

* '
As added by section Nal of go Fair Labor Standards Amendments of 1977. effectivt

November 1, 1977. Prior to those Amosahnenta. paragraphs (3), (4), (5) and (6) of section Ns)
were numbered (2), (8), (4) and (5). respectively.

Prior to the Fair Labor Standards Amendments of 1966, the Act's minimum wage and
overtime requirements did' not generally apply to employees of laundry or dry cleaning
establishment., even if such establishments were part of a covered enterprise. because of,the
language In section 13(03) lainoe repealed) which exempted "ally employee employed by an
establishment engaged In laundering, cleaning or repairing clothing or fabrics, snore than 50
Per oentum oftlehich establishment's annual dolly. volume of make of such services is made
within the State in which the establishment ir located: Provided; that 75 per centum of such
establishment's annual dollar volume of sales of such services is made tog}ptomers who are
not engaged in a mining, manufacturing, transportation or communication . business."

"Sea footnote Id.
" See footnote J5.
" Prior to the Fair Labor Standards Amendments of 1966. the Act's minimum wage and

overtime requirements did not apply to most of tie establishments listed in this sebsection.
because section 13(aX21(iiii, as it then read, etempted employee. of hospital, or an
institution which is primarily engaged in the care of the sick, the alma. the mentally ill or
defective, residing on the premises of such institution, or a school forrAyalcally or mentally
handicapped or gifted children. Public boob) were also exempt by virtue of the Ad's
definition of the word "employer," whic 'or to 1966, excluded States and their political
subdivisions.



Sec. i(s)

annual gross volume of sales made or business done is
not less than $250,000 (exclusive of excise taxes at the
retail level which are separately stated), pay its employ-
ees not less than tie minimum wage in effect under such
section on the day. before such change takes effect and
shall pay Its employees in accordance with section 7. A
violation of the preceding sentence shall be considered a
violation of section 6 or 7, as the case may be.

(t) "Tipped employee" means any employee engaged iR
an occupation in which he customarily and regularly
receives more than 630 a month in tips."

(u) "Man-day",means any day during which an em-
, ployee performs any agricultural labor for not less than
one hour

(v) "Elementary school" means a day or residtntial
school which provides elementary education, as deter-
mined under State law.

(w) "Secondary school" means a day or residential
school which provides secondary educati4n, as deter-
mined under State law.

(.t ) "Public agency" means the Governmerit of the
United States; the government of a State or political
subdivision thereof; any agency of, the United States
(including the United States Postal Service and Postal
Rate Commission), p State, or a political subdivision of
a State; or any interstate governmental agency.

Administration "

Sac. 4. (a) There is hereby created in the Department
of Labor a Wage and Hour Division which shall be
under the direction of an Administrator, to be known
as the Administrator of the Wage and Hour Division
(in this Act referred to as the "Administrator"). The-
Administrator shall be appointed by the President, by
and with the advice and consent of the ,Senate, and
shall -receive compensation at the rate of $36,000P 'a
Year.

Excerpts From Reorganisation Plan Na 6 of 1950,
64 Stat. 1263

"Except as otherwise provided [with respect to
'hearing examiners], there are hereby transferred to
the Secretary of Labor all functions .of ail other
officers of the Departmeht of Labor and all functions
of all agencies and employees of such Department' . The Secretary of Labor'may from time to time
make such provisions at he shall deem appropriate
autfiorizing the performance by any other officer, or

As amended by election alai of ties Fair Labor standards te at 1977,.ffectire
January 1. 1978. Prior to January 1.197$. Her dollar amount wrai 620.

Heading revised to reflect changes made by Plan Na 6 of 1950. eto
" Executive Order 11811 of October 7. 1974.

5

by any agency or employee, of the ,Depaitnent of
Labor of any function of tke Secretary, including any
funCtion transferred to the Secretary by the provi-
sions of this reorganization plan."
(b) The Secretary of Labor " May, subject to the civil

. service laws, appoint such employees as he deems nec-
essary to carry out his functions and d'uties under this
Act and shall fix their compensation in accordance
With the Classification Act of 1949 N as amended. The
Secretary " may establish and utilize such regional,
local, or other:agencies, and utilize such voluntary and
uncompensated services, as may from. time to time be
needed. Attorneys appointed under , this section may
appear for and represent the Secretary 2 in any litiga-
tion, but all such litigation' shall be subject to the
direction and control of the Attorney General. In the
appointment, selection, classification, and promotion,of
officers and employees of the Secretary, " no political
test or qualification shall be permitted or given consid-
eration, but all such appointments anct promotions
shall be given and made on the 'basis of merit and
efficiency.

(c) The principal office of the Secretary " shall be in
the District of Columbia, but he or,his duly authorized
representative may exercise any (wall of his powers in
any place.

(d)(1) The Secretary Si shall submit annually in Janu-
ary a report to the Congress covering his activities for
the preceding year and including such information,
data, and recommendations for further legislation in
connection with the matters covered by this Act as he
may find advisable. Such report shall contain an evalu-
ation and appraisal by, the Secretary of the minimum
wages and overtime coverage established by this Act,
together with his recommendations to the Coieress. In
making such evaluation and appraisal, the Secretary
shall take into consideration any changes which may
haie occurred in the cost of living and in productivity
and the level of wages in manufacturing, the ability of
employers to absorb wage increases, and such other ,

factors as he may deem pertinent. " Such report shalt .

also include a summary of the speckircerlificates issued
"under section 14(b)-;\

(2) The Secretary shall cokduct studies on the Justifi-
cation or lack. thernsf for each of the specia(exemptions

tion Plan No. 11 of 1969 163 Stat. 14361 and by ,
L 19831

Act of October 43,1949 (63 Stat. 912).

la As amended by sectilLN4 if
Reolgannetion Plan No: T1111940

tae amended teection 1104 et

" Ibid.
' " Ibid.

Ae amended by Raorganisation Plan No.41 of 1960.
II rbid

" Section 2 *eh@ Fair Labor Standards Amenermenta of 1966.

%
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sot forth in section IJ of this' Act, and the extent to
which such exemptions apply to-employees of establish-
ments described in subsection (g) of such section and
the economic effects of the application of such exemp-
tioni to such employees. The Secretary shall submit?,
report of his findings and recommendations to the Cod-
rest with respect to the studies conducted under this
paragraph not later than January 1, 1976.

(3) The Secretary shall conduct a continuing study on
means to prevent curtailment of employment opportuni-
ties for manpower groups which have had historically
high incidences of unemployment (arch as disadvan-
taged minorities, youth, elderly, and such other groups
as the Secretaby may designate). The first report of the
rsItulte of such study shall .be tit:ungifted to the Con-
gress not later than one year after the effective date of
the Fair Labor Standards Amendments of 1974. Subse-
quent reports on buch study shall be ifinsmitted to the-
Congreis at two-year intervals after such effective date.
Each such report shall include suggestions respecting
the Secretitry's authority under section 14 of this Act.

(e)JVhenever the Secretary "has reason to believe
that in any industry under We Act the competition of
foreign producers in United States markets or in mar-
kets abroad, or both has resulted, or is likely, to
results in increasepipnemployment in the United
States, he shall undertake an investiga on to gain 'full
hifornttition with respect, to thk m r. If he deter-
mines such increased tifiiinploy nt has, in fact re-
sulted, or is in fact likely tiires rom such competi-
tion, he shall.rna complete report of his
,findings and determi atioirs to the Ptesident and to
the Congress: Provided, That he may also include in
such report'information on the increased employment
resulting from additional -exports in any industry
under this Act ai he may determine to be pertinent to
such report.

(f) The Secretary is authorizectto eater into alt
meat with the Librarian of Congress with respect to
individuals employed in the Library of Congress to pro-
vide for the carrying out of the Secretary's functions
under this Act, with respect to such individuals. Not-
withstanding any other provision of this Act, or any
other law, the Civil Service Commission is authorized to

-administer the provisions of this' Act with to any
individual employed by the United Sta other than an
individual employed in the Library Congrees, United
States Postal Serdlice, Postal Rate monksion, or the
Tennessee Valley Authority). Nothing this subsection
shall be constrped to affect the right of an entidoyee to

.-
.

,
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Ming an action fior\pripaid minimum wages, or unpaid
overtime compensation, and liquidated damages under
section 16(b) of this Act.

Special Industry Committees for Puerto Rico and the
Virgin Islands

Sac. " (a) The Secretary of Labor " shall as soon as
practicable appoint a special industry committir to
recommend the minimum rate or rates of wages to be ,

paid under section 6 to.employees in Puerto ,,Rico or the
Virgin Islands, or in Puerto Rico and the Virgin Is-
lands., engaged in commerce or in the production of
goods for commerce or employed in any enterprise
engaged in commerce or in the production of goods
for commerce, or the Secretary " may appoint separate
industry committees to recommend the minimum rare
or rates of wages to. be paid under section 6 to employ-
ee therein engaged in commerce or in the production
of goods for commerce or employed in any enterprise
engaged in commerce or in the production of goods
for commerce in particular industries. An industry
committee appointed under this subsecyon shall be
composed of residents of such island or islands where
the employees with respect to whoni such committee
was appointed are employed and residents of the
United States outside of Puerto Rico and the Virgin
Islands. In determining the, minimum rate or rates of
wages, to be paid, and in determining classifications,
such industry committees" shall be subject to the
provisions of section 8.

(b) An industry committee shall be appointed by the
Secretary 31 without any regard to any other provisions
o latv, regarding the appointment and compensation of
eutplo)ees of the United States. It shall include a
number of disinterested persons .representing the,_
public, one of whom the Secretary " shall designate as
chairman, a like number of persons representing em-
ployees in the industry, and a like number represent-
ing employers in the industry. In the appointment of
the persons representing each group, the Secretary "
shall give due regard to the geographical regions in
which the industry is carried on.

(c) Two-thirds of.the members of an industry commit-
tee shall constitute a quorum, and the decision of the -.1

" Section 5 se amended by section Mc) of the Mt of June 96, 1940 (54 Stat. Mt by section
5 of the Fair Labor Standards itasendmiiiits of 1949; by section 4 of the Fair Labor Standard.
Amendments of 1961; by motion 6 of the Fair Labor Standards 1974; and se

further amended m noted. Paragraph IbI (c). and Id) ( the ion of
"St-rotary" for "Administrator") reed as in the original Mt.

r Ss. footnote 30.
Ibid.

. As amended by section field the Fair Labor Standards Amendments of 1956.
See footnote 30

. Ibid.

. Ibid.
I.
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committee shall require a vote of not less than a major-
f all its members. Members of an industry commit-

all receive as compensation for their seryices a
re nable per diem, which the Secretary " shall by
rules and regulations prescribe, for each day actually
spent in the work of the committee, and shall in addi-
tion be reimbursed for their necessary traveling and
other expenses. The Secretary " shall furnish the corn-

. mlittee with adequate legal, stenographic, clerical, and
other assistance, and shall by rules and regulations
prescribe the procedure to be followed by the commit-
tee. t.

(d) The Secretary " shall submit to an industry. com-
mittee from time to time such data sit ha may have
aVailable on the matters referred to it, and shall cause
to be brought before it in connection with such matters
any witnesses whom he deems material. An industry
comtnitt,ee may summon other witnesses or call upon
the Secretaty " to furnish additional information to aid,
it in its deliberations.

(e) The provisions of this section, section 6(c), and
section 8 shall not apply with respect to the minimum
wage rate of any employee employed in Puerto Rico or
the Virgin Islands (I) by the United States or by the
government of the Virgin Islands, (2) by an establish-
ment which is a hotel, motel, or restaurant, or (3) briny
other retail or service establishment which employs
such employee primarily in connection with the prepara-
tion or offering of food or beverages for human ,con-
spmption, either on the premises, or by such services as
catering, banquet, box lunch, or curb or counter service,'
to the public, to employees, or to members or guests of
members of clubs. The minimum wage rate of such an
employee shall be determined under this Act in the same
manner as the minimum wage rate for employees em-

(played in a State of the United 'Stales is determined
reeler this Act. As used in the preceding sentence, the

"State" does not include a territory or possession
of the United States.

Minimum Wages

Sic. 6. (al Every employer shall
is

to each of his
employees who in any workweek is engaged in com-
merce or in the production of goods for commerce, or is
employed in an enterprise engaged in commerce or in the
production of goods for commerce,, wages at the follow-
ing rates:

Ibid.
Dad
Ibid.
Ibid. (
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(1) not less than $2.85 an hour during the year
beginning January 1, 1978, not less than $2.90 an hour
during the year beginning January 1, 1979, not less than
$3.10 an hour during the year beginning January 1,

J980, and not less than $3.35 qn hour after DecOit\n-
ber 31, 1980, except as otherwise provided 'in t is
section;

42) " if such employee is a home worker in Puerto
Rico or theVirgin Islands, not less than the mini-
mum piece rate prescribed by regulation-or order; or,
if no such minimum piece rate is in effect, any piece
rate adopted by such employer which shall yield, to
the proportion or .class of employees prescribed by
regulation or order, not lees than the applicable
minimum hourly wage rate. Such minimum piece
rates or'employer piece rates shall be commensurate
with, and shall be paid in lieu of, the minimum
hourly wage rate applicable under the provisions of
this section. The Secretary of Labor, " or his author-
ized representative, shall have power to make such
regulations or orders as are necessary or appropriate
to carry out any of the provisions of this paragraph,
including the power without limiting the-generality
of the foregoing,.to define any operation or occupa-
tion which is performed by such home work employ-
ees in Puerto Rico or the Virgin Islands; to establish
minimum piece rates for any operation or occupation
so defined; to prescribe the method and procedure fcv
ascertaining and promulgating minimum piece rates;
to prescribe standards for employer piece rates," in-
cluding the proportion -er class of employees who
shall receive not less than the minimum hourly wage
rate; to define the term "home worker"; and to pre-
scribe the conditions under which employers, agents,
contractors, and subcontractors shall cause goods to
be produced by home vitorkers;".

(3) if such employee is employed in American
Samoa, in lieu of the rate or rates irvided by this
subsection or subsection (b), not le han the appli-
cable rate eginOlished by the Secretary ,of.LOor in
accordance with recommendations of a special in-
dustry committee or committees which he shall ap-
point in the same manner and pursuant to the same
provisions as are appligable to the special industry
committees provided for Puerto Rico knd the Virgin
Islands by this Art as amended from.time to time..
Each such committee shall haife the same powers
and duties and shall apply the same standards with

" Peragreph number changild from 16) to IV by section ikb) of the Pair Labor Standards
Amendments of 1549.

" See footTmeje 30.
I49sClion !in of die Act of Jane 28. 1940 (64 filtaL 11161.

N. c
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respect to the application of the provisions of this Act
to employees employed' in American Samoa as per
taln to special industry committees established under
section 5 with respect to employees employed in
Puerto Rico or the Virgin Islands. The minimum
wag* rate thus established shall not exceed the rate
prescPibed in paragraph (1) of this subsection; 41

(4) if such employee is employed as.a wanton on an
American vessel, not less than -the sate which will
provide to the employee, for the period cimervd by the
wage payment, wages equal to compeisaati4a- as the
hourly rate Ovscribed by paragraph (1) of 4110 subeec-
lion for all hours during such period when he was
actually on duty (including periods aboard ship when
the employee was on watch or was, at the direction of
a superior officer, performing work or standing by,
but not including off-duty periods which are provided
pursuant to the employment agreement); or

(5) If such employee is employed in agriculture, not
less than the minimum wage rate In effect under pare-
graph (1) after December 31, 1977.
(b) Every employer shall pay to each of his employees

(other than an employee to whom subsection (aX5) ap-
plies) who in any workweek is engaged in commerce or
in the production of goode for commerce, or is employed
in an enterprise _engaged in commerce or in the produc-
tion of goods for commerce, and who in such workweek
is brought within the purvitw of this section by the
amendments mace to this Act by the Fair Labor Stand-
ards Amendments of 1966, title 1X of the Edaeation
Amendments of 1972, or the Fair Labor Standards
Amendments of 1974, wages at the following rate: Effec-
tive dher December 31, 1977, not less than the minimum
wage rite in effect under subsection (a)(1).

(c)"(/) The rate or rates provided by subsection
(a)(1) of this section shall be superseded in the case of
any employee in Puerto Rico or the Virgin Islands
only for so long as and insofar as such employee is
covered by a wage order (A) heretofore or hereafter
issued by the Secretary pursuant to the recommenda-
tions of a special industry committee appOinted pursu-
ant to section 5, and (B) which prescribes a wage order
rate which is less than the wage rate in effect under
subsection (a)(1).

(2)(A) Each wage order rate under a wage order de-
scribed in paragraph (1) which or December 31, 1977, is

grain 2 of the Amoebas boss. abet Standards Aossersis st 100 istsadmi lry
esseis 8 of kW Pair Lab* leswisrds Assesisseees of 10111.

Ifs Fair Lase eisatiaras Armassata of an aolesid subseetime 0e) et 414 Act b
&Mom Neese ysirpbs (2), 3) ad 10 Unrest b adding a arw jimarseis (1). sod by
esisslostisi herr yonigespbe IS) awl NI se parsgewbs 01 sed 10. vispietIvely
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at least $2 an hour shall, except as prov;dad in paragraph
(3), be increased- -

(I) effective January 1, 1978, by $t) 25 an hour or by
such greater amount all may be recommended by a
special Industry committee under section a, and

(II) effective January 1, 1979, and January 1 of each
succeeding year, by $0,30 an hour or by such greater
amount as may, be bo recommended by such a special
Industry committee.
(B) Each wage order rate under a wage order described

In paragraph (1} which on December 31, 1977, is less
than $2 an hour shall, except as provided in paragraph
(3), be increased--

(I) effective January 1, 1978, by $0.20 an hour or by
such greater amount as may be recommended by a
special Industry committee under section l': and

(ii) effective January 1, 1979, and January 1 of each
succeeding year

(I) until such wage order rate is not less than $2.30
an hour, by 30.25 an hour or by such greater amount
as may be so recommended by a special industry
committee, and

(II) if such wage order rate is not leas than $2.30
an hour, by $0.30 an hour or by such greater amount
as may be so recommended .by g special industry
committee.

..,1C) In the vies of any employee in agriculture who is
covered by a wage order issued by the Secretary pursu-
ant to the recommendations of a special industry commit-
tee appointed pursuant to section 5, to whom the rate or
rates prescribed by subsection (a)(5) of this section would
Otherwise apply, and whose hourly wage is increased
above the wage rate prescribed by such wage order by a
subsidy (or income supplement) paid, in whole or in part,
by the government of Puerto Rico, the applicable in-
creases prescribed by subparagraph (A) or (B) shall be
applied to the sum of the wage rate in effect under such
wage order and the amount by which the employee's-
hourly wage is increased by the subsidy, (or income sup-
plement) above the wage rate in effect under such wage
order.

(3) If the wage rate of an employee is to be increased
under this subsection to a wage rate which equals or is
glicater than the wage rate under subsection (a) (1)
which, but for paragraph (1) of this subsection, would be
Applicable to such employee; this saber-lion shall be
inapplicable to such employee and the plkable rate
-under stft.- (a)(1) shall apply .to uch employee.

(4) Each iiias wage rate. press by or sessder
paragraph (2) shall. ft-in effect unless such minimum
wagitrate Ms been by a wage order (issued
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Its the Secretary pursaant to the receanssindatioA of
special industry committee convened under section Al
fixing a higher OPIMMINNI wart rate.

(d)" (1) No employer having employees subject to
any provisions of this section shall discriminate, within
any establishment in which such employels are em-
ployed, between employees on the basis of sex by
paying wages to employee. in such establishment at a
rate less than the rate at which he pays, mtges to
employees of the opposite sex in such establishment for
equal work on jobs the performance of which requires
equal skill, effort, and responsibility, and which are
peFformed under similar working conditions. except
where such payment is made putsuant to (i) a seniority
system; (ii) a merit system; WO ii system which meas-
ures earnings by quantity or quality of production; or
(iv) a differential based on any other factor other than
sex: Provided, That an employer who is paying a wage
rate differential ir\ violation of this subsection shall
not. in order to comply with the provisions of this
subsection, reduce the wage rate of any employee.

.. (2) No labor organiiation, or its agents, representing
employees ofan employer having employees subject
any provisions of this section shall cause or attempt to
cause such an employer to discriminate against an
employberin violation of paragraph (1) of this su
tion.y.'

(3) Fort purposes of admin tion and enf merit,
any amounts owing to any emp c have beep
withheld in violation of this subsection shall be deemed
to be unpaid minimum wages or unpaid overtime com-
pensation under this Act,

(4) As used in this subsection, the term "labor organi-
zation" means any organization of any kind, or anp
agency or employee representation committee or plan,
in which employees participate and which exists for the
purpose, in whole or in part, of dealing with employers
concerning grievances, labor disputes, wages, rates of
pay, hours of employment, or conditions of work.

(e) (1) Notwithstanding the provisions of section 19 of
this Act (except subsections (OW and (I) thereof), every
employer providing any contract services (other than
linen supply services) under a contract with the United
States or any subcontract thereunder shall pay to each
of his employees whose rate ofpay is not governed by the
Service Contract Actor 1965 (41 U.S.0 551457) or to
whom subsection (01) of this section 'is not applicable,

otheneuee el) ambled la head Pay Aga a Irsa, 77 Slat M fellastiee ea old Awe hoe It.
1114 Wont he eseplayees am 's'. b eetleeteee beryaishei asseerese la aerloia weal

wages at rates not less than the ratio provided fol.. in
subsection (bl ot this section. ,

(1) Notwithstanding the provisions of section 19 of
this Act (except subuctions (a)(1) and (f) thereof) and the
provisions of the Service Contract Act of 1965, every
employer in an establishment providing liners supply
services to the United States under' a' contract with the

Zo. raUnited gates or any subcontract thereunder shall pay
to each his employees in such establishment wages at
rates not less than Mop prescribed in subsection (h-t
except that if more than 50 per cen(um of the gross
annual dollar volume of sales made or business done by
such establishment is derived from providing such linen.
supply services wader any etich contracts or subcon-
tracts suds employer shall pay to each of his employees
in Mich establishment wages at rates not less than those
preticritied in subsection (01) of this section.

(f) Any toosploym-..
(I) who ho any workweek Is employed In domestic

'service in a household shall be paid wages at a rate.
,not less Max the Weft rate in effect under section $(b)
sonless such enuoloyee31 compensation for such service
would not because of section 2Wy) of the &Petal
Security Act-Constitute wares for thepurposes of title
/I of sack act, or

*(2) who in any workweek
(A) is employed In domestic service in one or

more tosseholds, and
(8) is so emp/aged for more than 8 hours he the

etestete. g .

sail ee paid wages for such employment in such
leorinseek at a rate not less than the mom rate In

-effect under section 4(b).

Maximumfiours
. ..

Snc. T.'"a (aX 1) Except as otherwise provided in thii
section, no employer shall employ any of his employees
who in any workweek is engaged in commerce or in_the
production of goods for commerce, or is employed in an
enterprisaengaged in commerce or in the production of
goods for erimmerce. for a workweek longer than- forty
hours unless such em ee receives compensation for
his employment in ex of the hours above specified
at e rate not less one and one-half times the
regular rate at which he 10 employed.

.ssol 7 so arabll W WeisT ef the Ibb, Line Soanderde Asessieleses et 11/49, sad
as Mkt, nimbi as Mei: Saito a.aaarrk I') Wholes peeelakee eateeded b the IND

by the IMO Aet. hail face type Mimes
ihremkesete ef !iii hale type Weeks
Aseeariseseo ef Mg SW hoe its& type

Mt lathe Marla () ledleare
arawalt mat b the rair,Lebee
aseadoest rib by the her Lbw
Irheehe ensedwast made la the h r Laker thasirds Aareihease. et INC fletvetice
1111 ore Indleetae patesaret eras b the he, war Iteadenle Amedmeate Sc MT.
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No: ern iloyer shall- amp
who in any workweek is'eng

.

-10 .

. ., - . .

any of. his employees two thousand and eighty -in ahch period at rates not
ed in commerce or in the leis tjutii one. and' oile,hainiines the regular 'rate at .- t

production of goads for conirierce, or, is employed in an ' which. he is (lin pl ; air, r , a a .

.
.

enterprise engaged ,in corturteree or in the production of '-'' .. (3)," by an i -"ridently, owned and controlled , .
-` e .

V

fgr "Commerce; and who .suah' workweek' is local enterprise *eluding on 'enteipijse -with more
brolight Ike purview- of thialsubseetio: by the one butk stoma establishment) engaged in the

oinehdmints made to this'Ait by the Fair Lobo,' Stand-
i
wholesale or bulk diitribUtion of petioleuriz products ,

ards Aniendpeehts of 19.66z;. if r.

-(A)Ifor',a workweek longer than, forty_ -four hours ' (A)s the annual. blame of Sales ..of such
, during the first year Ann the effective date of the 4.,_enter:pciq is less ihalcs/1,000,000 delusive of excise

FairloborStandards Antendments of 1966, taxes, -`

(B) for a riweek lover than forty-two -hours; (B) more. than 75 perentum of such enterprise's
fed annual dollar volume of sales is made within the-

,

Staten which such enterprise is located, and
(Got more than 25 per centum of the annual

dollar volume of sales of slich enterprise is to cus-
tomers who dry engagglinfhe bulk distribution of
such prodiftts for resale, .

and such emptoyee receives compensation for einploy-
nent in excess of forty hours in any workweek ,at a
rate not less than one and one-half times the mini-
,inum wage rate apRlicable to hiin under section 6,

and if such employee receives compensation for em-
ployment in excess of twelve houri in any workday, or
for employment excess of fifty-six hours in any

*(1) in pursuance of an agreement, made as a workweek, as the case may be, at a rate not less than
result of gollective bargaining by representatives of one and one-half times the regular rate at which he is

emploYeef)gtertified as bona fide by the.' Nationals employed.
Labor Rel qne -,Board, which proirides that no em- (c) * * * (Repealed)
ployee sh be employed more than one' thOusand [Note: Section 7(c) (relating ;to employers employing
and forty hours during any peripd of twenty-six..ton- employees in an industry found by the Secretary to be of
secutive weeks, or ,a seasonal nature) . was repealed by Section 19 of the

*(2) in pursuance offan agreement, made as a Fair Labor Standards Amendments of 4974,: effective
result orcollectivbargaining by representatives of December 31, 1,976.]

ceemployees rtifi as bona fide by the National .(d) * * (Apealed)
Labor Relations Board which provides that tiring a [Note:' Section 7(d) (relating to employers who do not
specified period of fifty-two consecutive wFaeks the qualify for the exemption in subsection (c) who employ
employee shall be employed not more than two thod- employees in an i*dilstry found by the Secretary "(4) to
sand two hundred and forty hours and shall be guar- be characterized by marked annual recurring peaks of
anteednot less than one thousand. eight hundred and operatiOn * ', or (B), to be of a seasonal nature and
forty houra not less than forty-six weeks at the engaged in the handling, packing, storing, pieparing,
normal, number of hourie worked per week, but not first processing, or canning of any perishable agricul-
left than thirty hours per iveek)' and not more than tural or horticultural commodities in their raw or,natu-
two thousand and eighty hours ttf employment for ral state 41` * Was repealed by Section 19 of the Fair
which he shall receive Compensation, for all hours Labor Stands s Amendments of 1974 effective Decem-
guaranteed or 'worked at rates not less than those ber 31, 1976.1
applicable under the agreement to the work peg;
formed arid for all hours in excess of the guaranty
which are also in excess o the maximum workweek

to such employ under subsection (a) or

.

during ffie seco year fi'm Such date, or , .-

4 (0) for a workweekl6nger than forty hdurs after the
ex'pirTition of the second year from such date,

unless Such employee receives compensation for his em-
ployment inexciss of the lioarsabove specified at a rate
not leis than one and one -ha f times the regular rate at
which he is employed.

.(b) -No employer shall be deemed to bkve violated
subsection, (a) by employing any employee for a work-

, week, ie excess of that specified in such subsection
wi$hout paying ite compensation for overtimemploy-
ment prescribed therein if such employee iA so em-
ployed--

" Section 212 of the Fair. Labor Standard* Amendments of i966 substituted this provision
for the complete exemption from overtithe contained in formersection 13(1010) enacted in
the 1961 amendment!. Former clause (3) of section 7(li) a' enacted. in the 1938 Act v(as
replaced by new section 7(c) as enacted by section. 204(c) of the Fair Laboi Standaids
Amendments of 1966. -
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"V As used in this section the "regular rate" _it
which an employee is ,employed: shall be deemed to
include all remuneration for employment pai or on
behalf of, the emPloyee, but shall not be riled to
inelude,
s '#(1') sinnipaid as gifts; aynients the, atOre of

made at `Christmas lime or on other special
occasions, as a reward for service; the_:Eun' °tints of

...rich are not measured by or dependent on hours
orked, pioduction, or efficiency;
"(2) payments made for occasional periods when

no work is performed 'due to vacation, holiday, ill-
ness, failure of the employer 'to provide sufficient
work,' or other ;imilitr cause; reasonable payments
for traveling expensei, or other expenses, incurred by
an employee in the furtherance of his employer's
interests and properly reimbursable by the employer;
and other shbilar payments to 'an. employee which
are not made as compensation far his' hours of em-
ployment; -

"(3) sums paid in recognition of services per-
formed during a given period if either, (a) both the
fact that payment is to be made and the amount of
the payment are determined at. the sole discretion of
the employer at or near the end of the period and not
Pursuant to any prior contract, agreement, or prom-
ise causing the ,employee to expect such payments
regularly; or (b) the payments ire made pursuant to
/bona fide profit-sharing plan or trust or bona file

tfrift or savings plan, meeting the requirements of
the Secretary of Labor 52 set forth in appropriate
regulations which he shall issue, having due regard
among, other relevant factors, to the extent to which
the amounts paid to the employee are determined

without regard to hours of work, production, or effi-
ciency; or (c) the payments are talent fees (as such
talent fees are defined and deliinited by regulation's
of the Secretary ") paid to perfomers, including an-
nouncers, on radio and television programs;

"(4) contributions irrevocably made by "an employ-
er to a trustee or third person pursuant to a bona fide
plan for pcbviding old-age, retirement, life;accident,

,,or health insurance or similar benefits for employees;
"(5) extra compensation provided by a premium

'rate paid for certain hours worked, by the:employee
in any day or workweek because such hours are
hours worked in excess of eight in a day or in excess
of the .maximum workweek. applicable to such em-
ployee under subsection (a):Cirri excess of the em-
See footnote 80'"

Now

S

plciiee's normal working hours orregular working
hours, as the case may be;4 -

'16) extra compensation provided by 1 premium
rate paid for jarArk' by the employee on Saturdays,
Sundays, holidays, or regulat days> if rest, or on the
sixth or sevehth day ,of the workweek,:(whesuch
pricium rate is not less than one and one-half times
the rate established in,good faith.for 'pie work per-

. formed in nonovertime hours on deer days:" ori,
'(7) extra compensation' provided by .a premium

rate paid to the emplo ee, in pursuance of an appli-
cable employment con apt or collective-bargaining
agrpement, for work ou ide of the hours established
in good faith bpithe contract or agreement as the
basic, normal, or regular workday'(not exceeding
eight hops) or workweek (not exceeding the maxi-
mum workweek applicable to such employee under'
subseetion (a)), where such premium rate is not less
than one and one-half times, the rate established in
good faith by the contract or agreeMent for like work
performed during such workdayor workweek.155
"(f) No employer shall be declined to have violated

subsection (a) by employing any employee for a work-
week in excess of the maximum workweek applicable
to such employee under subsection (a) if such employ- .
ee is employed pursuant to a bona fide individual.
cdntract, or pursuant to an agreement made as a result
of collective 'bargaining. by representatives of employ-
ees, if the duties of such employee necessitate irregular
hours of work, and the contract or agreement (1) speci-
fies a regular rate of pay of not less than the minimum
hburly rate provided in subsection (a) or (b) of section
6 (whichever may be applicable) and compensation at
not less than one and one-half times' such rate' for all
hours worked in excess of such maximum workweek,
and (2) provides a weekly guaranty of pay for not more
than sixty hours based on the rates so specified.

"(g) No employer shall be deemed .to have violated
subsection (a) by employing any employee for a work-
week in excess of the maximum workweek applicable
to such employee under such subsection if, pursuant
to an agreement or understanding arrived at between
-the employer and the employee before performance of
the work, the amount paid to the employee for the
number of hours worked by him in such workweek in
excess of the maximum workweek applicable to such-
employee under such subsection

Paregraphe (6) and (7) together with section 7(h) Continue in effect provisions or section 1
of the Act of July 20, 1949 (68 Stat. 4461, which Act wee repealed as of the effective date of
the Fair Labor Standards Amendments of 1949.
"



' Sec. 7(01)
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(1) in the case of an employee employed at piece
rates, is computed at piece rates not less than one
and 'Nlithalf times the bona fide piece bates applica-

, ble to he same work when perforrried during non-
overtime heviftOzr

(2) in the cise of an employee performing two or
mo5e kinds of ivork for which different hotrly or
pie, rates have been established, -dis computed at
rates not)ess than one and one-half times such bona

7 ""_ fide rates applicable to the same ,work when per-
formed during-nonovertime hours; or

(3) is computed at a rate not less than one and one -
half times' the rate established by subh agreement or
understanding as the basic rate to be used in&comput%
ing overtime compensation thereunder: Provided,
That the rate so established shall be authorized by
regulation by the Secretary of labor u as being sub-
stantially equivalent to the average hourly earnings
of the employee, exclusive of overtime"premiums, in
The particular work over a tepresentative period of
time;

and if (i) the 'employee's average hourly earnings for
the workweek exclusive of payments described in para-
graphs (1) this ugh (7) of subsection %) are not less than

minimum hourly rate required by applicable law,
and (ii) extra overtime conipensation is properly com-
puted and paid on' other forms of additional pay re-
quired to be included in computing the regular rate.

*az) Extra compensation paid as described in para-
graphs (5), (6), and (7) of subsection (e) shall be credit-
able toward overtime compensation payable pursuant
to this section."

(i) No employer shall be deemed/to have violated
Subsection (a) by employing any empthyee of a retail
or service establishment for a workweek in excess of,
the applicable workweek specified therein, if (1) the
'regular rate of pay of such employee is in excess of
one and one-half times the minimum.hourly rate ap-,
pjicable to him under section 6, and (2) more than half
histompensation for a representative period (not less
than one month) repress is commissions on goods or
services. In determining the proportion of compensation
representing commissions, all earnings resulting from
thy application of a kina fide commission rate shall be
d e v i l e d commissions on g o o d s or services witho :ard
to whether the computed commissions exceed the dra
or guarantee.

6) No emptoyer engaged in the operation of a hospital
or an..establishment which is an institution primarily
engaged in the care of t Sick, tile aged or the mentally
ill or iietectiv'e who side on the premises shall be
deemed to have viola subsection (a) if, pursuant to an
agreement cir underii lading arrived at between the wiz-
player and i!mployee before perfohnance of the work, a
work period Of foiirteen consecutive days isitccepted in
lieu of the ,workweek of seven consecutive ,days for pur-

Jposes of overtime amputation and if for his employ--

excess
rnent in eight/hours

in such
ykdayrian

employee receives compensation at a rate not leis!than
one akd one -half times the regular rate at which he is
employed.

(k) e,111 No public agency shall be deemed to have violat-
ed subsection (a) with respect to the employment of any
employee in fire protection dc0iiities' or any employee in
law enforcement activities (Wading security Rersonnel
in correctional institutions)

(1) in a work period of 28 consecutive days the
employee receives for tours of duty which in' the
aggregate exceed the lesser of (A) 216 hours, or (B)
the average number of hours (as determined by the
Secretary pursuiznt to Section 6(c)(3) of. the Fair
Labor Standards Amendments of 1974) in tours of
duty of employees engaged in such activities in work t
periods of 28 consecutive days in cakndar year 1975;
Or

4(2) m the case of suck an employee to whom a wo*
period of at least 7 but less than 28 days applies, in
his work period the employee receives , for tours of.'
duty which in the aggregate exceed a number of hours
which bears the same ratioto the number of consecu-
tive days in his work periodis 216 hours (or if lower,
the number of hours referred to in ciduse (B) of
paragraph (1)) bears to 28 days,

compensation at .a rate not leas than one and one-half
imes-the regular rate at which he Is employed ,

(1) No employer shall employ any employee in domes
tic service in one or more hottseholds for a wor "ele ;fr.:

longer than forty hours unless such 'employee rece
compensation for such employment in accordanceavilh
subsection (a).

" Effectivi January 1, 1975, the complete overtime exemption provided by section
6(cX2XA) of the Fair Labor Standards Amendments of 1914 was replaced by the more limited
exemption in section 7(k). The present overtime standard.-the lesser of 216 hours or the
verege number of hours (a determined by the Secretary of Labor) in tours of duty of

e lopes in work periods of 28 consecutive day.-4grame effective on JanuFy 1. 1978.
Dun calendar year 1977 the overtime standsyd was 216 hours, during 416 the overtime
stan was 282 hours, and during 1975 the overtime standard)ais 240 hours. The complete
ov,ertim exemption remains applicable onlg to public agencies employing leas than 5
emplo in fire protection or law enforcement activities. See section 18(b)(20), infra.

" See footike 80.
" Amendment provided by section 7 of the Fair Labor Standards Amendments of 1949. See

also footnote SI,

a



Sec. -7(m)

(m) For, a period or
workweeks in the

13

Hods of not morelhanfourteen' Wage Orders in Puerto Rico and the Virgin Islands
gregage in any calendar Oar, any

w. 8.5° (a) The policy of this .ict with respect toemployer- may employ any employee for a workweek in
ustries or enterprisespin Puerto Rieo.and the Virjfiexcess of that specified in subsection (a) without paylpg

lands engaged in' 'commerce or in the production ofthe compensation for overtime employment prescribed goods for coWaerce is to reach as rapidly as is ecou,omi-, in such subsection, if suds employee
cally feasible without substantially curtailing employ-(1) is employed by such employer' rnent 'the objective of the minimum cage rate which(A) to protide services (including 'stripping and would apply in each such industry under paragraphs 0)

re) necessary and incidental to the sale at or (5) of section 6(a) but for detion 6(c). 1:6 Secretary
auction, of green leaf tobacco of type 11, 12, 13, 14, shall, from time to 'time, convene ar*indubtry committee or21, 22, 23, 24, 31, 35, 36, or 17 (as such types are committees, appointed pursuant to section 5, and anyilefinec; by the Secretary ofrAiriculture),.or in auc- sudh industry Committee

.

Lion Ole, buying, handling, stemming, redrying, (1) shall; from time to time, recommend the minimumpackipg, and storing of such tobacco,
wage rate,' to be paid by employers who are in Puerto(8) in auction sale, buying, handling, sorting, Rico, in the Virginlslands, or in both places and whograding, packing, or storing green leaf tobacco of . but for section 6(c) would be subjeCt to the minimumtype 32 (as such type is defined by the Secretary of wage requirements of section 6(a)(Wand

Agriculture), or (2) may, from time to time, recommend increases in
(C) in auction sale, buying, handling, stripping, the incremental increases authorized by section 6(c)(2).

sorting; grading, sizing, packing, or stemming prior The Secretary of Labor80 shall from time to tinTecon-
to packing, of perishable cigar leaf tobacco of type vene an industry committee or committees, appointed ,

41,.42, 43, 44, 45, 46, 51, 52, 53, 54, 55, 61, or 62 (as pursuant to section 5, and any such induStry committee'
shall from time to time recommend the minimu i rate
or rates of wages to be paid under section 6 by employ-

in Puerto Rico the Vi Islands A P

such types are defined by the Secretary of Agricul-
ture); and
(2) receives for

(A) such employment by such employer which is
in excess of ten hours in any workday, and

(B) such employment by such employer which, is' in eicess of forty-eight hours in any workweek,
compensation at a rate not less than one rd one-
half times the regular rate at which he is employed.

An employer who receives an exemption under this
subsection shall not be eligible for any other exemption
under this section.

(n) In the case of an employee ofan employer engaged
in the business of operating a stree4 suburban or inter-
urban electric railway, or local trolley or motorbus car-
rier (regardless of whether or not such railway or carri-
er is public or private or operated for profit or not for
profit), in determining the hours of employment of such
an employee to which the prescribed by subsection

la) applies there shall be ex laded the hours such em-
ployee was employed in charter activities by such em-
ployer if (4) the employee's employment in such activi-
ties was pursuant to an agreement or understanding
with his employer arrived at before engaging in such
emplogmen4 and (2) if employment in suqh activities Is
not part of such employee's regular employment. , .

ers co or e Virgin , or in u
Rico and the Virgin Islands, engaged in commerce or in
the production of goods for commerce or in any enter-t
prise engaged in commerce or in the production of
goods for commerce in, any such industry or classifica-
tion thOein. Minimum rates of wages established in '7.
accordance with this section which 'are not equal to the
otherwise aplicable minimum wage rate in effect under
paragraph (1) or (5) or section 6(a) shall be reviewed by
such a Committee once during each biennial period;
beginning with the biennial period commencing July 1,
1958, except that the Secretary in his discretion, may
order an additival review during any such biennial
period.e2

(b) Upon the convening of any such industry commit-
tee, the Secretor; " 'rdfer to it the question of the
minimum wage rate or rates to be fixed for such indus-
try. The industry committee shall investigate condi-'

"Section 8 as amended by section 8 of the Fair Labor *include Amendmints of 1949; by
section 7 of the Fair Lab& Standards Amendmeits of 1961/by section 5(d) of the Fair Labor
Standards Amendments of 1974; by section 2(dX8) of the Fair Labor Standards Amendments
of 1977; and as further amended as noted, Paragraphs (b). (c), (d), (e), and (t) as amended by
the 1949 Act read substantially the same as paragraphs (b) and (c) (except for the parentheti-
cal reference to the minimum wage rate provided in section 6 (a), Id), (f); and (g) in the
original Act),

"See footnote SO.
" Act of Awok.25, 1958 (72 Stat. 844).

As amended by Act of August 25. 1958 (72 Stat. 844).
"She footnote 30.
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Sec. 8(b) U
14 0

I

tions in the industry and the committee, or any author- 1 tiated between employers and employees by
,

repre-
ized subcommittee-thereof, shall After due notice hear sentatives oftheir own choosing; and
duc'h witnesses and receive such evidence as may be (3) the wages paid for work of like or comparable

necessary or appropriate to , : We the committee to \ character toy employers who voluntarily maintain
Iperform its duties and functi , o.. finder this Act. " The minimum wage standards in the industry.

committee , shall recommend t9~-the Secretary " the No classification shall be trade under this section on
highest minimum wage rates for thkindnytry which it the basis of age, or sex.
determines; having due regaid to econcrrthic and coin- (d) The industry committee shall file with the Secre-

petitive coriciitions, will not substantially c em- tary a report containing its findings of fact and recom-
ployment in the industry, and will not give y indus- mendationis with respect to the matters referred to it.
try hi Puerto Rico or in the Virgin Islands compqi- Upon the filing of such report, the! Secretary shall
tive advantage over any industry in the United States ,publish such recommendations in the Federal Register
outside of Puerto Rico and the Virgin Islands; except and shall provide by order that the recommendations
that the committee shall recommend to the Secretary the contained in such report, 'shall. take elea upon the
minimum wage rein prescribed in sectioh 6(a) or 6(6), expiration of 15 days after-the date ofisuch publics-
which would be applicable but for section 6(e), unless .. ton. a :. I

ithere is substantial documentary evidence, including (e) °Mere issued under this section shall define the
pertinent una profit and loss statements and industries and claisifications therein to which they are
balance sheets for a re tantalite period of years or in to apply, and shall contain such terms : d conditions
the case of employees of public agencies other appioprip as the -Secretary " finds necessary ,.:. out . the

ate information, in the record which'establishes that the purposes of such orders, to 'prevent the .. rcumvention
industry, or a predominant portion thereof, is u le to or evasion the(reof, and to ,safeguard t e minimum
pay That wage. wage rates istlished therein. "

(c) The indUstry, committee shall recommend such (f) Due notice of any hearing provided forin this6

reasonable claggific.ations within any industry as it Section shall . be given by publication in the Federal
diermines to be necessary for the purpose of fixing for Register and by such other means' as the Secretary 1°

each classification within such industry the highest deems reasonably calculated to give general notice to
minimum wage rate (not in excess of that in effect interested persons. :

- under paragraph (1) or (5) of section 6(a) (as the case _
,

may be)) which (1) will not substantially curtail dm; jtteedance of Witnesses
. ployment in such classification and.,,(2,1: will not give. a Sac. 9. For the pi pose of any hearing or investiga-
competitive .advantage to any group in the industry, tion provided for in this Act, the provisions of sections 9
and shall recommend for each classification in the
industry the highest minimum wage rate which the
committee determines will not substantially curtail
employment in such ciasslfication. In determining
Whether such classifications should be 'made in any
industry, in Making such classifications, and in deter-

, mining the minimum wage rates for such. classifica-
tions, no classifications shall be. made, and no mini-
mum wage rite shall be fixed, solely on a regional
basis, but 'the' industry committee " shall consider
among othAti relevant factors the following:'

(1) competitive conditions as affected by transpor-
tation, liVing, and productiOn 'costs;

(2) the wages established for work of like or compa-
rable *trader by colleCtive labor agreements negO-

Le amended g section 6(b) of the Fair Labor Standards Amendments of 1966.

"As amended b:y sections 6(c) and 6(d) of tits Fair Labor Standards Amendments of 1965
(eliminating /Wrier by the Secretary of Labor of the recommendations of the industry
obennittes).

and 10 (relating to the attendance of witnesses and the
production of books, papers and documents) of the Fed-
eral Trade Commission .Act of September 16, 1914, as
amended (U.S.C., 1934 edition,_title 15, secs. 49 and 50),
are hereby made applicable to the jurisdiction, powers,
and duties of the Secretary of Labor 11 and the industry
committees.

Court Review

SEC. 10. ",(a) Any rson aggrieved by an order of the
Secretary issued er section 8 may obtain a review of
such order in the sited States Court of Appeals for
any circuit whe in such person resides or has his

ay Ibid.
I. Se. footnote 80.

As amended by section 5(e) of the Fair
"See footnote
" ibid.
" Section 10(1) es amended by

1966, and Es krther amended as

Standards Amendments of 1956

of Fair Labor Standards Amendments of

A
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Set 10(a) 15:'

principal place of business, or in the United States the court for the payment to the employees affected by '
Court of Appeals for the ,District of Columbia, by filing the order, in the event such order is affirmed, of thein such court, Within 60 days after the entry of such amount by'whjch the compensation such ernployees are':

' order a written,petition praying that the order of the -entitled 7 receive under the order exceeds the compen-Secretary be modified or
copy of such petition shal
the clerk of the court to
the Secretary shall fi the court the record of the Regulations -

industry committee upon which the order complained

t aside in whole or in part. A sation th y actually receive while such stay is in effect.
forthwith be transmitted by /

e Secretary, and thereupon 'Investigations, Inspections, R'ecords, and Homework

of tabor 73 or his)des t-of was entered, as provided in section 2112 of title 28, Sac. 11. (a) The Secretary
Unittsd,States Code. Upon the filing of such petition ed representatives, may, investigate and gather data

regarding the sages, hours, and ether conditions andsuch, court shall have exclusive jurisdiction to affirm,
( practices of employment any industry subject, tot thismodify (including provision for the payment of an pp-

Act an d mar enter and inspect such places and suchpropriate minimum wage mute), or set aside Such order
records (and make such transcriptions thereof), quell-in whole or-in part, so" far as it is applicable to the
tion such employees, and investigate such facts, Bondi -petitioner. " The review by the court shall be limited to
tions, practices, or matters,as he ma deem necessaryquestions of law, and findings of fact by such industry o c,
or appropriate to determine whether any person hascommittee when supported -by substantial evidence(
violated any-prevision of this Acshall which may aid in:-

court
be conclusive. No objectioR to ,the order of the'

the enforcement of the provisions of thig,Act. Except asSecretary shall be considered by the Cirt unless such
objection shall have been urged befOre such industry provided in section 12 and .in subsection (b) 9f this

section, the Secretary shall utilize the bureaus andcommittee or unless there *ere reasonable giciuhds for
failure so to do. If application is made to the court for di43ions of the Department of La for all the investi-

gations and inspections neGsar under this section.leave to adduce additional evidence, anct it isahown to
Except as provided in.section 12, the Secre ry 77 shall
bring

satisfaction ,of the court that such.i4ditional evi-
bring all actions under sectiod 17 to restr violatiens.dence Flay materially affect the result' of the proceed-

ing anid that there were reasons.blegrounds for failure of this Act. ' r
to'addtice such evidenbe in the proceedings before ouch (b) With the consent and cooperation of State agen-
industry committee, the court may order such addition- cief3 charged with the administration of State labor
al evidence to be taken before an industry committee laws, the 'Secretary of Labor 74 may, for the purpose of
and to be adduced upon the hearing in such manner carrying out his functions and duties under this Act,

utilize the services of State and local agencies and theirand upon such terms and conditions as.. to the court
may seem proper. Such industry committee/ may employees and, notwithstanding any other .provision of
modify the initial findingi by reason of the additional lair, may reimburse such State and local agencies and ,

evidence so taken, and shall.file with the court such, their employees for services rendered for such pur- .

modified or new findings which if supported by sub -' mss. .

stantial evidence "shall be conclusive; and shall also file% (c) Every employer subject to any provision of this
its recommendation, if any; for the modification or
setting aside of the original order. The judgrpent and
decree of thetcourt shall be final, subject to rbview by
the Supreme court of the United States upon certiorari
or certification as provided, in -section 1254 of title 28 of

?the United states Code. -

(b) The commencement of proceedings under subsec-
tion, (a) shall not, unless specifically ordered by the
court, operate as a stay of the Secretary's 74 order.' The
court shall iltit grant any stay of the order unless ,the
person complaining of such order shall file in court an
undertaking with a surety or sureties satisfactory to

" Section 22 of the Act of August 28, 19613(72 Stat. 948).
" See footnote 30.

rI

Act or of any order issued under this Act shall make,
keep, and preserve such records of the persons -em -
ployed by hhi and of the wages, hours, and other'
condition's and practicee.of employment maintained by
him, and shall preserve such r7ords for such periods of
time, and shall make such r ports therefrom to the
Secretary " as he shall prescribe by regulation or order
as necessary or appropriate for the enforcement of the
provisions of this Act or the regulations or orders
thereunder.

" Ibid.
" Ibid.
".Ibid.
" See footnotes 8 and 30.
" See footnote 80.

is



Sec. 11(d)

(d) The Secretary is authorized to make such regula-
tions and orders regulating, restricting, or prohibiting
industrial homework as are necessary or apOopriate to

. ,
prevent the circumvention or evasion of arid to safe-

, guard the minimum wage rate prescribed in this ACt,
and all existing regulations. or orders of the Adminis-
trator relating to industrial hireworIc are hereby con-
tinued in full force andkfeCt.

,.

g. -

Child Labor Provisions

'Sac. 12. (a) No producer, manufacturer, or de
shall ship or deliver for shipment in commerce any
goods produced in an *establishment situated in the
United States in' or about which within thirty days
prior to the removal of s h goods therefrom any op-
pressive child labor has n employetvProvided, That
any such shipment or d ivery fors nefirof such
goods b*ST a purchaser who acquired them in good faith
in reliance on written assurance from the producer,
manufacturer, or dealer that the goods were produced
in compliance with the requirements of this section,
and who acquired such goods for value witho t notice
of any such violation, shall not be deemed pro ited by
this subsection: And provided further, That a p osecd-
tion alld conviction of .a 'defend for the shi ent or
delivery for shipment of any g. o .1: under the conditions
herein prohibited shall be a bar to :I y further prosecu-
tion Against the same defendant for shipments or deliv-
eries 'For shipment of any such goods before the begin-
ning of said'proseeution.".

(b) The Secretary of Labor," or any of his authorized
reprefteritatives, shall make all investigations and in-

s spections under' section 11(a) with respect to the em-
ployment of minors, and, subject to the direction and
control iiii the Attorney General,.shall bring all actions
under section 17_ to enjoin any act or practice which is
unlawful by reason of the existence of oppressive child
labor, and shall administer all Other of this
Act relating to oppressive child labor.

(c) No employer shall employ an oppressive .child
labor, in commerce, or 4p the production of goods for
commerce or in any enterprise engaged in commerce
or in the production of goods for commerce." -I,

(d) 1n-order to carry out the objectives of this section,
the Secretary may by regulation require employers to
obtain from any employee proof of age.

"Section 9 of the Fair Labor Standard!) Amendments of 1919. amended by Reorgeniza"
tion Plan No. 8 of 1950.

" Ivied by section 10(a) of the Fair Labor Standards Amendments of 1919.
a See Ii and 30.
" Section 10(b) of-the Fair Labor Standards Amendments of 1919 as amended by section 8

of the Fair Labor Standards Amendments of 1961..

16

Exeniptiens Y

.. SEC. 13." (a) The rovisions of sections 6 (excePe.
section 6(d) jj the ease of paragraph (1) of this subsec-

-tion115 and 7 shall not apply with respect to
,,,

(1) any employee employed in a bona fide execu- .
five, administrative, or professional capacity (in-
-cludtng any employee employed in the capacity of
acadintic administrative personnel or teacher in ele-
mentary or secondary schools), or in the capacity of
outside salesman (as such terms are defined an
deliOted from ti Ito time by regulations of
Secretary, subjec o the provisions of the Ailminis-

five Procedure Act, except that ap employee ,of a
retail or service establishment shall not be exchicled
from the definition-of employee employed in a bona
.fide executive or administrative capacity because of
the number. of hours in his workweek which he
'devotes to activities not directly or closely related to
the performance of executive or administrative ac-

. tivities, if leas than 40 per centum of his hours
worked in the workweek are devoted to such activi-
ties); or ..

(2) any employee employed by vy retail or service
establishment (except an Itablisliment or employee
engagedin laundering, cleaning, or repairing clothing
or fabrics or an: establishment engaged in the oper-
ation of a hospital, institution, or school described in
secti 3(s)(5)), if more than 5 per centum of such
esta hmeges annual do volume of sales of
goods or services is made wit in the State in which
the establishment is located, and such establishment
is not in an enterprise described in section 8(s)." A
"retail or service establishment" shall mean an es-
tablishment 75 per centum of:Whose annuitdollar
volume of sales of goods or' services (or of both) is
not' for resale and is recognized as retail sales or
services in the particular industry; " or

(3) any employee employed by an establishment
which is an amusement. or recreational establishment,
organized camp,. or religious or non-profit educational
confer'ence center,88 if 1A) it does not

"t
operate for more
it

"Section 13 as amended by section 11 of the Fair Labor Standards Amendments of 1919;
by Reorganization Plan No. 6 of 1960; and as rther amended by the Fair Labor Standards
Amendments of 1961, 1966, 1971, and 1977.

ft As amended by the Education Amendmehta 2, 86 Stat. 286 at 376, effective July 1,
1972. 1

clause at the end this sentence which had read "or sue nt has en annual
.. 1i 1977, the Fair Labor Standards Amendments of 1974 deleted

dollar volume which is lesethan $200,000 (exclusive of c taxes at the retail level
which are separately stated)." The 3200,000 teat was in effect during calendar year 1976. A
3226.000 teat was in effect during calendar year 1975r Prior to January 1, 1975 a 3260.000
tot was in effect.

"See section 13(g), which makes additional limitations an the applicability of the section
13(02) and section 113(a)(6) exemptions to certain conglomerates.

"Added by section 11 of the Fair Labor Standards Amendments of 1977. effective
November 1,1977.



k.c. 1*w) 17

"f than seven months in any calendar year, or (B) during
the preceding calendar _year, its average receipts for
any six maths of such year were not more than;p/s
per centum of its average receiptsfor the other six
months of.such year, except that the exemption from
sections 6 and 7 provided by thistaragrapp does riot6.
'apply .with respect to any employee of a private egitity0
engaged in providing services or facilities (Vier than, in '
the cast: of the exemption from section

(offer
a private

entity engagefi in eroviding services and facilities difect-
ly related to skiing) in a national park or a national
forest, or on land in the National Wildlife Refuge
System,00ler a contract with the Secretary of the

-Interior or: the Secretary of Agriculture; 89 or
(4) any employee emplbyed by 'establishment

which qualifies as an exempt retthle-stablishment
under clause (2) of this subsection and is recognized

teen weeks dyring the preceding calendar,year, (D) if
such employee (Vher than an employee ,descrtibed.in
claqe (C) of this subsectipai (i) is sixteen years of age
or under and ismployedirs a hand harvest laborer,
is paid on a piece rate basis in on operation which
has been,-and is customarily and general
as . having been, paid on a piece rate
region of enviiayment, (ii) is employed
farm as his pareet or person standing in the place of
his parent, and (iii) is paid at the same p*e rate as
employees over age sixteen are paid on the fame farm,
or ,(E) if such employee is principally engdged in the
range production of livestock; " or

(7) any employee to the extent that ch employee
is exempted by regulations, order, or ertifwate of
the Secretary issued under'section 14; dr

(8)" any empldyee employed in connection withas a retail establishment in the particular industry 7 the publication of any wee*, semi- weekly, or dailynotwithstanding that such establishment mikes or ewspaper with a circulation of less than four th'Ou-processes at the retail establishment the goods that nd the major part of which circulation is within /it sells: Pro.vide4 That more than 85 per centum of the county where published or counties contiguous

recognized
asis 'in the
n the same

such establish
of gOods so ma

. State in which the
(5) j any employ

ent's annual dollar volume of sales ther4o; or
or processed is Made within' the (9) * * * (Repealed)tablislunent is locited; or

[Note: Section 13(a)(9) (relating to motion pictumemployed in the catching,
theater employees) was repealed bisection 23 of theta g, propagating, harvesting, cultivating, or
Fair Labor Standards Amendments of 1974. The 1974 -farming of any kind of fish, shellfish; crustacea,
amendments created an exemption for such employeessponges, seaweeds, or other aquatic forms of animal
from the overtime provisions only in sectionand vegetable life, or in the first processing,canning 13(b)(27).]or packing such marine products at sea an inci-

t dent to, or in conjunction .ith, such fishing oper-
ations, including the goin to and returning from
work and loading and unloading when performed'
by any such employee; or

(6) any employee employed in agriculture (A) if such
employee is employed by an employer who did not,
duri any calendar quarter during the precedi
calen ar year, use more than five hundred man-days
of agricultural labor, (B) if such employee is the
parent, spouse, child, or other member of his employ-
er's, immediate family, (C) if such employee (i) is
employed as a hand harvest laborer and is paid on a
piece rate basis in an operation. which has been, and
is 'customarily and generally ,recognized as having
been, paid on a piece rate basis in the region of
employment, (ii) commutes daily from his permanent
residence to the farm on which he is so employed, and
(iii) has been employe in agriculture less than thir-

. "the last clause or section 134a83) of the Act w
Standards Amendments of 1977, effective January
Act, as added by the 1977 Amendments.

dded by section 41a of the Fair Labor
1978, See also section 13(bX29) of the

(10) any switchboard operator employed by an
dependently owned public telephone company
hich has not more than seven hundred and fifty

stations; or
(II) * * * (Repealfd)
[Note: Sectiok 100(11) (relating to telegraph

agency employeei) was repealed by section 10 of the
Fair Labor Standards Amendments of 1974. The 1974
greendments created an exemption from the overtime
previsions only in section 13(b)(23), which was re-
pealed effective May I, 1978.] ,

(12) any employee employed as a seaman on a
vessel other than an American vessel; or

(13) * * * (Repealed)
[Note: Seition 13(aX13) (relating to small logging

crews) "was repealed by section 23 of the Fair Labor
Standards Amendments Of 1974. The 1974 amend-

"Prior to the Fair Labor Standards Amendments of 1988, the section 18006,1 exemption
was applicable to all agricultural employees. For additional changes made by the Fair Labbr
Standards Amendments of 1974, see footnote 87.

'' As amended by the Fair Labor Standards Amendments of 1968 (which deleted the words
"printed and" which formerly preteded the word "published" .1

a
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Sec. 1.1(aX13) . ,

-)...mInta createdaii exemption form* employees from
.y_the oifertime proviaions only in Section. 13( bX28).]

(14) * (Berated)
[Note: Section T3(a)((4) (relating to employees cm-

:iiloyeit in. growing and harvesting 'of shade grown
tobacco) was' repealed by section 9 of the Fair Labor
Standards Amendments. of 1974. The 1974 amend-
ments created an cfemptiOn for certain tobacco pro-
ducing employees thm the overtime provisions only in
section 13(b)(22). The section 13(b)(22) exemption
was refilaet4 effective January 1, 1978, by section 5 of
the Fair bor Standards Amendments of 1977.]

( 15) any employee employed on a casual basis in
domestic service, employment to provide babysitting
services or. any employee employeil iin domestic service
employment to provide companionship services for
individuals who (because of age or infirmity) are
unable . to care (or themselves (as such terms are
defined and delimited by regulations of the Secretary).
(b) The provisions of section 7 shall not apply with

. respect to
(1) any employee with resAct to whom the Secre-

tary of Transportation ga has polir to establish
qualifications and maximum hours lif service pursu-
ant to the 'provisions of section .204 of the Motor
Carrier Act, 1935; or

(2) any employee of an employer engaged in the
operation of a common carrier by rail and subject to
the provisions otpart I -of the Interstate Commerce
Act; or. '

(3 any employee of a carrier by air subject to the
prov

1
ions of title II of the Railway Labor Act; or

(4) * (Repealed)
[Note Section 13(6)(4) (relating to employees in the

canning, processing; marketing, freezing, curing, stor-
ing, packing for shipment, or distributing ,of any kind
of fish, shellfish, or other aquatic forms of animal or
vegetable life, or any byproduct thereof) was repealed
effective May 1, 1976, by section 11 of the flair Labor
Standards Amendments-of 1974.1

(5) any intidual employed as an outside buyer
of poUltrmeggs, cream, or milk, in their raw or
natural state; or

(6) any.employee employed as a seaman; or
(7) (Repealed)
[Note: Section 13(6)(7) (relating to any driver, oper-

ator, br conductor employed bylan employer engaged)
in the business of operating a stree4 suburban or

Aa amended by the Department of Trartion. Act, 80 Stat. 981, which substituted
"Secretary of Transportation" for "Interstate Cinerce Commission"

18

rail ay, or local troliy4interurban electric kpor motor- a

bus carrier) was repea effective May 1, 1976, by
section 21 of the Fair LabOr Standards Amendments
of 1974.] " X

4 -a (8) any employee (other than an employee of a hotel
or motel who performs maid or custodial services)

. who is employed by an' establishment which is a hotel
motel or restaurant "'and who receives' compensation
for employment in excess of forty-four hoyfs 95 in any
workweek at a rate not less ihan one and one-half
times the regular rate at which he is employed; or

.[Effective January 1,-1979, such section is repealed.]
(9) any employee employed is an announcer,

news, editor, or chief engineer by a radio or televi-
sion station the major studio of which is locate4e(A)
in a city or town of one hundred thousand popula-
tion ar less, oraing to the latest available deem-
nial census es as compileded by the Bureau of the
Censps, except w re such city or town is part of a
standard metropolitan statistical area, as defined,
and designated by the Bureau of the Budget, which
has a total populationtlin e of one hundred
thousand, or (B) in a city o town of twenty-fiVe
thousand population or less, hich is part of such

;:an area but is at least 40 ai line miles from the
principal city in such area; or,

(10XA) any salesman, partsman, or .mechan
marily engaged in selling or servicing a omobiles,
trucks; -pr farm implements, if he is em' toyed by a
nonmanufactu establishment prima b engaged
in the busiru3s2lo lling such vehicles o implements
to ultimate purchasers; or

(B any salesman primarily engaged isfielling trail- .
eras, ta, or aircraft if he is employed Ty a nonman-
ufactu ing establishment- primarily engaged in the
business of selling trailers, boats, or aircraft to ulti-
mate purchasers:" or

(11) any employee employed as a driver or driver's
helper making local deliveriep, wI7 is compensated i

"Prior to the Pahl Labor Standards Amendments of 1966, employer of local transit
companies were exempt from both the Act', gilblmtua wage and overtime niquirementi.-

"The portion pf section 18(b)(8) pertaining to "an institution (other than a hospital)
primarily-engaged in the are of the sick, the aged or the mentally ill or defective" was
deleted by the 1974 Amendments as provision was made for such establishments in section
7(j). Former subparagraph (B) of section 18(bX8), relating to hotel or motel employees'
performing maid or custodial services, was repealed, effective May 1.1877, by the Fair Labor
Standards Amendments of 1974. Prior to the Fair Lobar Standards Amendments of 1968, all
hotel, motel and restaurant employees were exempt from both the Act's minimum wage and
overtime requirements. -

0* Aa amended by section 14(a) of the Fair labor Standards Amendments of 1917, effective
January 1, 1978. From May 1; 1975. through December 81. 1977, the overtime standgrd for
such employees was 46 hours. Prom May 1, 1974; through April 80, 1975, the standard woe 48
how*. e

" Boats were added by the Fair labor Standards Amendments of 1974. Prior to these
Amendments, the overtime exemption in subsection (B) also applied to partamen and
mechanics. An earlier minimum wage exemption for any employee of a retail or service
establishment which is primarily aped in the business 4 selling automobiles, trucks or
farm implements was repealed by the Pair Labor Standards Amendments of 1986: ,

4
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matt on the basis of tdp rates, or a aany driver employed by an employer engaged in
yment plan, "alhe-Secretary shall the business of operating taxicabs; 1" or
an has' the general purpolie and (18) (Repeated)effect f redu1ig hours worked by such employees

to, or. , ths maximum workweek aPflicable to
them under section 7(16); .or

(12) any employee egsployedin. agriculture or in-
connection notilt the operation or maintenance of
ditchfs, canals, reservoirs,'or waterways, not owned or
operated for profit, or operated on a shirecrop basis,
and which are used exclusively for apply and storing
of water for agriculture purposes," or,

(13) any employee,with respect todzis employment in
agriculture by a farmer, notwithstanding other em-
ployMent of such employee in connection with, live-
stock 'auction ' Operation's tri which such fanner is
engaged. ao an adjunct to.. the raising of livestock,
either on his own 'account or' in conjunction ;with
other farrrs, if such employee (A) is yrimarily em:
',toyed during_ his workweek. in agriculture by such
farmer; and (B) 4 paid for his employment in connec-
tion with such libatock auction operations at a wage
rate not less than that prescribed by section 6(aX1);

(14) any employee employed within the. area of pro-
duction (as defined by the Secretary) by an establish-
ment commonly recognized as a country elevator, in- =
eluding such an establishment which sells products
and servides used in the operation- 4.1 a farm, if no
more than jive employees are employed in the estab-

.* lishnient in such operations; I" or
(15) any employee engaged in the processing of

maple sap into sugar (other than ,refined sugar) ,or
syrup; "4' or

,

(16) any employee engaged (A) en the transportation
and preparation for transportation of fruits or vegeta-
bles, whether or not performed_ by the farmer, from the
farm to a place of first processing or first marketing
within the same State,' or (B) in transportation,
whether or not performttd by the farmer, between the
farm and any point within the same State of person*,
employed or to be'employed in the ,harvesting of fruits'
or vegetables; 1" or

A minimum wage exemption for them employees was repealed by the Pair Labor
Standards Amendment. of 1966.

Ibid.
Ibid.

"The esseaption applicable to the ginning of cotton and theprocessing of sugar bests and
auger cam was deleted from section 111(b)(15) by the Pair Labor Standards Amendmentsof
1974 sad Provision wee mods ter such employees in melons 13(bX26) and 13(bX96). The
exemptions In eaten 111(b1125) and 110)(26) were tepialed, effective January 1,1976 by the
Pak Woe ilimadarth Acoodessele i 11)17, and pray/icicle was made for such emplorm to
odious 151) and 1/41, which were added to the Act by those Anamedmonte.

" See footnote 97.

J

(Note.' Section 11(bX 18) (relatt4 to any employee of '
a retail or service establishment who is emp(oye4
primarily in connection with the preparation or offer:
ing -of food or beverages for humantonsumption,
either on the premises, or by such services as catering,
banquet box luncl, or curb or counter service, to the-
public, to employees, or to members or guests ,pf
-bps of clubs) was. repeak4 effective May 11 1976, by
section 15 of the Fair Labor Sta rds ,Amendments
of 1974.)ms

(19) * *.(Repealed)
[Note: Section 13(bX19Xrelating to any employee of

a bowling establishment) was repealed, effeMve May
1, 1976, by section 16 of me Fair Labor Standards
Amendments of 1074.]

(20) any employee-of a public ageocy who in any
workweek isemployed in fire protection activities. or
any employee of a public agency who in any workweek--
'is employed in law enforcement activities (including
security personnel in correctional institutions), if the
public agency employs during the workweek less than
5 employees in fire protation or law enforcement -

activities, as the case may be; I" or
[Note: Section 6(cX3) of the Fair Labor Standards

Amendments of 19y provided as folio' ws: "The Secre-
tary of Labor sh4l in the calendar year beginning
January 1, 1978, conduct (A) a study of the average
number of hours in tours of duty in work periods in
the preceding calendar year of employees (other than
'employees exempt from section 7 of the Fair Labor
Standards. Act, of 1938 by section 13(b)(20) of such
Act) of public agencies who are employed in tire-
protection activities, and (B) a study of the average
number of hours in tours of duty in work periods in
thb preceding calendar year of employees (other than
employees exempt from section 7 of the Fair Labor
'Standard* Act of 1938 by section 13(6)(20) of such
Act) of public agencies who are employed in law
enforcement activities (inckding security personnel
in correctional, institutions). The Secretary shall pub-
lish the results of each such study in the Federal
Register.'1

" '
"bid.
"Prior to January 1,1974 section 111(bX201 exempted "any employee of a Ablic agency

who is employed In firs protection or law enforcement activities (including security person-
nel In oorrettional institutionsY'. A putiel overtitie exemption for public sgseciee having 5
or more math employes. is prerided by section 7(k) of the Act.

2



Sec.,11(b )(SD

(21) any' employe who is employed in domestic
service in a household and who resides in such house-
holk or t

(Repealed)
. [Note: Section, Qb)(22) (relating to employees em-

ployed in the growing and harvesting of shade grown
cco was repealed, effective January .1, 1978, by

section 5 of the Fair Labor Standards 6mendrnents of
1977.1

1

(23) (Repealed)
ote. Section 13(bX23) l'ha0Wng to any employee

or p rletor in a ,retatl, or service establishment
whith qualifies as an exempt retail or service_ estab-
lishment under section 13(aX2), who is engaged in
handling telegraphic messages for the public'"') was
repealed effective May 1, 1976, by section' 10 of,the
Fair Labor Standards Amendments of 1974.1

(24) any employee who is employed with his; spouse
aby rion-profit educational institution to serve as the

paionb of children
(A) who are orphans or one of whose natural.

parents is deceased and'"
(B) who are enrolled in such institution .and

reside in residential facilities of the institution,
whileouch children are in residence at such &silta-
tion, if such employee and his spouse .reside in such
facilities, receive, without -o1,4 board and lodging
from such institution, and are together compensated,
on a cash basis, at an annual rate of not less than
910,000; or

(25) (Repealed)
[Note: Section 13(b)(25). (relating 'tq any employee

engaged in ginning cotton for market IMP any place of
employment located in a county where cottonis grown
in- commercial quantities Hu) was repealed by section
6(a) of the Fair Labor Standards Amendments of 1977,
and is replaced by new section,13(i), added by section
6(b) of those Amendments, which' provides a more
limited overtime exemption for such employees. Both
changes were effective. January 1, 197.84

(28) (Repealed)
'Note: Section 13(b)(26) (relating to any employee

who is engaged in the processing of sugar beets, sugar
beet molasses, or sugarcane into sugar (other than
refined sugar) or syrr-was repealed by section 7(a) of

me A minimum wage exemption for these employees was repealed by the Fair Labor
Standards Amendments of 1974.

' Ibid. .
Tbe word "and" is substituted for the word "or" pursuant to 120 Cong. Rae, 112297

(Marsh 28, 1974; statement of Congressman Dent).
' A minimum wage exemption for these employees wee repealed by the Fair Labor

Standards Amendments of 1968.
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the Fair r Standards Amendm s.of 1077, and is
repla by new section 13(j), Kidd y section 7(14 of

those mendments1 which provides a more limited
overtime emptionlor such employees. Botii changes
were effective January 1, 1978.1

'(27)' any employee employed by an establishment
which is a motion picture theater; lo or

(28) any employee employed in planting or tading
trees, cruising, surveying, or felling timber, or in
preparing or transporting logs or other forestry prod-
ucts to the mill, processing plant; railroad, or other
transportation terminal, if the number of employees
employed by his employ± in such.forestry or lumber-
ing operations does not seed e f;'"° or

.(29),,,i any employee of an amu ent or recreation-
al establishment Ideated in a nalipn 1 park or national
forest or on land in the National 1lldli Refuge System
if such employee (A) is an etiployee o private entity
engaged in providing services or facilities in a national
park or national forest. or on land in the National
Wildlife Refuge System, under a contract with the Sec-

-rolary of the Interior or.the Secretary of Agriculture, and
(BYreceives compensation for employment in excess of
fifty-six hours in any workweek at a rate not less than
one and one-hal times the regular rate at which he is
employed.
(Oa).Except as provided in paragraphs (2) or (4), the

provisions of section 12 relating to child labor shall not
apply to any employee employed in agricultute outside
of school hours for the school district where such em-
ployee is living Or he is so employed, if such' employ-
ee

(A) is leis than twelve years of age -and (i) la

employed by his parent, or by a person standing in the
place of his parent, r0/a farm owned or operated by
such parent or person, or (ii) is employed with the
consent of his parent or person standing gin the place
of his parent, on a farm, none of the employees of
which are (because of section 12(aX4)(A)) required to
be paid at the wage rate prescribed. by section 6(a)(5),

(B) is Twelve years or-thirteen years of age and (I)
such employitent is with the cons nt of his parent or
person standing in the place of ha parent, or 60 his
parent or such person is employed on the same farm
as such employee, or
. is fourteen years of age or, older.

. A minimum wage exemption for these employees was repealed by the Fair Labor
Standards Amendments of 1974.

Added by section 4(b) of the Fair Labor Standards Amendments of 1977, effective
January 1.1978,
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(ii) such individuals While so employed commutetdaily
from their permanent residence to the farm on ich
they are o employed; and

(iii) su h individuals4be employed under such wai
(I) for no more than eight weeks between June 1 an
October 15 of any calendar year, and (II) in accordance
with such other terms and conditions as the Secretary
shall prescribe for such individuals' protection.
(d) The provisions of sections 6, 7, and 12 shall not

apply *ith respect to any employee engaged in the
delivery gf newspapers to the consumer or to any
homeworker engaged in the making of wreaths Op-
poser! principally of natural holly, pine, cedar, or
other evergreens (including the harvesting of the ever-
greens or other forest products used in making such
wreaths). 4-,...

' (e) The provisions of section 7 shall not apply witli
respect to employees for whom the Secretary of Labor
is authorized to establish minimum wage rates as pro-
vided in section 6(aX3), except with respect to 'employ-
ees for whom such rates are in effect; and with respect
to such employees the Secretary may make rules and
regulations providing reasonable' limitations and allo
ing reasonable variations, tolerances, and exemptions
to and from any or all of the provisions of section 7 if he
shall find, after a public hearing on tlhe matter, and
taking into account the factors set forth in section
6(aX3), that economic conditions warrant such action."

. (f) The provisions of section 64 7, 11, and 12 shall not
apply with respect to any grnployee whose services
during the workweek are performed in a workplace
vrithin a foreign country or withip territory under the
jurisdiction of the United States other than the follow-
ing: a State of the United States; the District of Colum-
bia; Puerto Rico; the Virgin Islands; Outer Continental
Shelf lands defined in the Outer Continental Shelf
Lands Act (ch. 345, 67 Stat. 462); American Samoa;
Guam Wake Island Enitvetok Atoll; Kwajalein Atop
Johnston Island and the Canal Zone."

(g) The exemption from section 6 provided by para-
graphs (2) and (6) of subsection (aka this section shall
not apply with respect to any employ& employed by an
establishment (1) which controls, is controlled by, or is
under common control with, another establishment the
activities of which are not related for a comniop busi-.
ness purpose to, but materially support the activities of
the establishment employing such employee and (2)

(2) The provisions of section relating to child labor
shall apply o an employee low the age of sixteen
employed in grichlture in an occUpation Mist the Secre-
tary of Labdr finds and declares to be pprticularly
hazardous for the employment of ch4ldren below the age
of sixteen} except where such emplyee'sis employed by
his parent or by a person standing ih the place of his
parent on a farm owned or operated by such past or

(S) provisionsiof section 12 relating to child labor
. shall not apply to bny child employed* an actor or
performer in motion pictures or theat productions,
or in radio or television prod tions.

(4) it (A) An employer or g p of employers may apply
to the Secretary for a waiv of he applicatioh of section
12 to the employment for not ore than eight weeks in
any calendar year of individ s who are legs than twelve
years of age, but not less than ten years of age, as hand
harvest laborers in an agricultural operation which has
been, and is customarily and generally recognied as
being, paid on a piece rate basis in the region in which
suph individuals would be employed. The Secretary may
not grant such a waiver unless he finds, based on objec-
tive data submitted by the applicant, that

(i) the crop to be`harvested is one with a particularly
short harvesting season and the application of section
12 would cause .severe economic disruption in the

dOstry of the employer or group of employers applying
f the waiver;

(ii the employment of the individuals to whotstl- the
waiver would apply would not be deleterious to their
health or welr-being;

(iii) the level and type of pesticides and other chemi:
cals used would not have an adverse effect on the
health. or well-being of the individuals' to whom the
waiver would apply;

(iv) individuals age twelve and above are not availa-
ble for s h employment; and

(v) the i dustry of such employer or group of employ-
ers has ditionally and substantially employed individ-
uals u er twelve years of age without displacing sub-
staytial job opportunities for individuals over sixteen
years of age.
(B) Any waiver granted by the Secretary under subpara-

graph (A) shall require that
(i) the individuils employed under such waiver be

employed outside of school hours for the school district
where they are living while so employed;

pens

"' Am added by section 8 of the Fair Labor standards Amendments of 1977, effective
November I. 1977.

...Section,3 of the American Samoa Labor Standards Amendments 1956.
"'Section 1111 of the Act of August 30, 1957 (71 Stat. 514), as a ended by section 21110

of the Act of July 12, 1960 174 Stat 4171, an,Qy section 217 of the nir Labor Standards
Amendments of 1966.

2



Sec. 18(g) 22

whose annual gross volume ofsales made or business
do when combined with the annual gross volume of
ia ;lade or business done- by each establishment
which controls, is 'controlled .by, or is 'ander common
control with, the establishment employing such employ-
e, exteeds 61000,000 (exclusive of excise taxes at thi
retail level which are separately stated), except that the
exemption from section 6 provided by paragraph (2) of
subsection (a) of this section shall apply with respect to
any establishment described in this subsection which
has an annual dollar volume of sales which would
permit it to qualify for the exemption provided in para-
graph (2) of subsection (a) if it were in an enterprise
described in section 3(s).

(h) The provisions of section 7 shall not apply for a'
period or periods of not more than fourteen workweeks
in the aggregate in any calendar year to any employee
who

(1) is employed by such employer
(A) exclusively to provide services necessary and

incidental to the ginning of cotton in an establish-
ment primarily engaged in the ginning. of cotton;

(B) exclusively to provide services necessary and
incidental to
raw cotton a
performed

rece ving, handling,and storing of
the compressing of raw cotton when

t a cotton warehouse or compress-ware-
house f rd pity, 'other than one operated in conjunc-
tion with a cotton Mg primarily engaged hestoring
and compressing;

(C) exclusively to provide services necessary and
Incidental to the receiving, handling, storing, and
processing of cottonseed in an establishment pri-
marily engaged in the receiving, handling, storing,
and processing of cottonseed- or

(D) exclusively to provide services necessary and'
incidental to the processing of ajar cane or sugar
beets in an establishment primarily engaged in the
processing of sugar cane or sugar beets; and
(2) receives for

(A) such employment by such employer which is
In excess of ten hours Wang workday, and

(B) such employment by such employer which is
in excess of forty-eight hours in any workweek,

compensation at o rate not less than one and one-half
times the regular rate at which he is employed

Any employer who receives an exemption under this
subsection shall not be eligible for any after exemption
under this section tion 7.

)
4 (I) 115 The provisions of section 7 shall not apply for a
period or'periods of/not more than fourteen workweeks in
the aggregate in any period of fifty-two consecutive
weeks to any employee who

(1) is engaged in the ginning of cotton for market in
any place ployment 'located in a County Where ,

cotton is grow in commercial quantities; and ',
(2) receives for any such employment during such .

workweeks- -
(A) in excess of text hours In any work \ti
(B) in excess of forty-eight hours in any

compensation at a rate not less than one and one-half
times theYegular rate at which he is employed. No week

- included in any fifty-two week period for purposes of thg.
preceding sentence may be included for such purpose(
in any other fifty-two week period. .

(j) "6 The provisions of section 7 shall not apply for a
period or periods of not more than fourteen workweeks' in

,the aggregate in Lek period of fifty-two consecutive
weeks to any employee who

(1) is engaged in the processiqg of sugar beets,
sugar beet molasses, or augar cans into sugar (other
than refined sugar) or syrup; and .

(2) receives for Any such employrnerrduring such
/workweeks
r - (A) in excess of ten hours in y workday, and

(B) in excess of forty-eight hou in any workweek,
compensation at a rate not less th one and one-half
times the regular rate at which he is employed. No week
included in any fifty-two week period for purposes of the
preceding sentence may be included for such purposes
in any other fifty-tWo.week period.

Learners, Apprentices, Students, and Handicapped
Workers .

v Sec. it"' (a) The Secretary, to the extent necessary in
order to prevent curtailment of opportunities for employ-
ment, shall by regulations a by orders provide for the

,employment of learners, of apprentices, and of messen-
gers employed primarily in delivering letterssand mes-
sages, under special certificates issued pursuant to regu-
lations of the Secretary, cit such wages lower than the
minimum wage _applicable under section 6 and subject
to such limitations as to ti-me, number, proportion, and
length of service %the Secretary shall prescribe.

(b)(1)(A) The Secretary, to the extent necessary in
order to prevent curtailment of opportunities for .em-

" Added by section 6410 of the Fair labor Standards Amendments of 1977, effective
January 1. 1978

"Added by section 7fbi of the Fair Labor Stsuldards Amendments of 1977. @Reales
January 1, 1978.

'" As amended by section 24 of the Fair Labor Standards Amendments of 1974.
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ployment, *kali by special certificate issued under a
regulation or order provide, in aeiordance withSubpara-
graph (B), Itr the employment, at a wage rate not less
than 84..pear centum ofOhe otherwise ppplicabk wage

. rate in effect under section 6 or not tat than $1.60 an
hour, whichever is the higher (or in the case of employ-
ment in Puerto Rico or the Virgin Islands not described
in section 5(0, at a wage rate not less than 85 per
centum of the otherwise qpplkabk wage rate irk effect
under section 6(c)), of full-time students (regardless of
age but in compliance with applicable child labor lOws)
in retail or service establishment&

(B) Except as provided in paragraph (4 X Bb during
any month in which full-time stisdentsare* be em-
ployed in any retail or service establishMent under certi-
ficates issued under this subsection the proportion of
student hours of employment to the total hours of em-
ployment of all employees in such establishment may
not exceed

( i) in the case ofa retail or service establishment
whose employees (other than employees engaged In
commerce or in the production of goods for commerce)
were covere4, by this Act before the effectipe date of
the Fair Lobo). Standards Amendments of1974

(1) the proportion of student hours of employinent
to the total hours of employment of all employees in
such establishment for the corresponding month of
the immediately preceding twelve-month period,

(II) the maximum proportion for any correspond-
ing month of tudent hours of employment to the
total hours aamployment of all employees in such
establishment applicable to the issuance of certifi-
cates under this section at any time before the
effective date of the Fair Labor Standards Amend-
ments pt' 1971 for the employment of students by
such Aployer, or

(111) a proportion equal to one-tenth of the total
hours of employment of all employees in such estab-
lishment,

whichever is greater;
el ii in the case of retail or service establishment

whose employees (other than employees engaged In
commerce or in the production of goods for commerce)
are covered for the first time on or after the effective
date of the Fair Labor Standards Amendments of
1974

(I) the proportion of hours of employment of
students in such establishment to the total hours of
employment of all employees] in such establishment
for the corresponding month of the twelve-month

.11

immediately prior to the effective date of-
sic mendments,

(II) 'rtion of student hours of employ-,

ment to tots hours of employment of all em-
ployees in such es lishment for the corresponding
mont of the Inc teli preceding twelve-month
pe or ,
A (II) ).a proport n equal to one-tenth of, the total

hours of emp141 nt of all employees in such estab-
lishment,

whichever is greater; o ,

(iii) in the case of a tail or service establishment
for which records student hours worked are not
available, the propo n of student hours, of employ-
'Reit to the total urs of emplitement of all employ-
ees based practice during the immediately
preceding twelve-month period in (I) similar estab-
ltshnients of the same employer in the same general
metropolitan area in which such establishment is
locate) (II) similar establishments of the same or
nearbycominunities if such establishment is not in a
metropolitan area, or (111) other establishments of the
same general character operating in the community or
the nearest comparafk community.

FoPjurpole of'clauses11), (ID, and (iii) of this subpara-
graph, thesterm "student hours of employment" means
hours during which:students are employed in a retail or
service establishment under' certificates issued under'
this subsection.

(2) The Secretary, to the extent necessary in order to
prevent curtailment of opportunities for employmen4
shall 'by special certificate issued under a regulation or
order provide for the employment, at a wage rate not
less than 85 per centum of the wage rate in effect under
section 6(aX5) or not less than $1.30 arkhour, whichever
is the higher (or in the case of emplogment in Puerto
Rico or the Virgin Islands not deseribed in section 5(e),
at a wage rate not less than 85 per centum of the wage
rate in effect under section 6(c)), of full-time students
(regardless of, age but in compliance with applicable
child labor laws) in any occupation in agriculture.

(3) The Secretary, to the extent necessary in order to
prevent curtailment of opportunities for employmen4
shall by special certificate baited under a regulation or
order provide for the employment by an institution of
higher education, at a wage rate not less than 85 per
centum of the otherwise applicable wage rate in effect
under section 6 or not less than $1.60 an hour, which-
ever is the higher (or in the case of employment in
Puerto Rico or the Virgin Islands not described in sec-

t-
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under paragraph (3) but in violation of the requirements
of that Par4raph or of regulations issued thereunder,
the requirements of this subparagtaph shall apply (Tith
respect to the issuance of special certificates under
paragnyli (3) for the employment of .students by such
Institut on.

(C) No special certificate may be issued under this
subsection unless the employer for whom the certificate
is to be issued provides evidence satisfactory to the.
Secretary of the student Status the employees to be
employed under such special certificate.

(D) 119 To minimize paperwork for,. and to encourage,
small businesses to employ students under special certifi-
cates issued under paragraphs (1) and (2), the Secretary
shall, by regulation or order, prescribe a simplified' appli-
cation formlo'be used by employers in applying for such
a certificate for the employment of not more than six full-
time students. Such an application shall require only

(i) a listing of the name, address, and business of the
applicant employer,

(ii) a listing of the date the applicant began business,
and

(iii) the certification that the employment of such full-
'time students will not reduce, the full -time employment
opportunities of persons other than persons employed
under special certificates.
(c)(1) Except as otherwise provided, iri paragraphs (V

and (3) of this subsection, the Secretary of Labor, to the
extent necessary in order to prevent curtailment of op-
portunities for employment, shall by regulation or
order provide for the employment ander speial certifi-
cates of individuals (including' individuals employed in
agriculture) whose earning or productive capacity' is
impaired by age or physical or mental deficiency or
injury,' at wages which are lower than the minimum
wage applicable under section 6 of this Act but not less
than 5:o per centum of such wage and which are com-
mensurate with those paid nonhandicapped workers in
industry in the vicinity for essentially the same type,
quality, and quantity of work.

(2) The Secretary, pursuant to such regulations as he-
shall prescribe and upon certification of the State
agency administering or supervising the administration
of vocational rehabilitation service's, may issue special
certificates for the employment of

(A) handicapped workers engaged in work which is
incidental to training or evalua programs, and

... Added by section 13 of the Fair Labor Standards Amendments of 1917. effective
November L 1977.

.tioh 5(e), at a wage rate' not less than 85 per centum of
the wage rate in effect under section 6(c)), of full-time
students ( regardleil of age but in compliance with appli-
cable child labor laws) who are enrolled in such institu-
lion. The Secretary shall by regulation prescribe stand-
ards and requirements to insure that this paragraph will
not create a substantial probability of reducing the full-
time ,employment opportunities of persons other than
those to whom the minimum wage rate authorized by
this paragraph 11 applicable.

(4)(A) A special certificate issued under paragraph
(1), (2), or (3) shall provide that the student or students
for whom it is issued shall, except during vacation

' phiods, be ,employed on a partltime basis and not in
excess of twenty hours in any workweek*

(B) "8 If the issuance of a special certifiNte under
paragraph (1) or (2) for an employer will cause the
Jiumber of,students employed by such employer under
special certificates ,issued under this subsection to'
exceed six,\5ereeitgy may not issue such a special
certificate tar iiie employment of,a- student by s

\--employer unless the Secretary finds employment of suc
student will not create a substantial probability of re
ducing the full-time employment opportunities per-
Boni other thisn those employed under special ertifi-
cates issued under this subsection. Ittlie issua ce of a
specisil certificate under paragraph (1) or (2) for an
employer ill not, cause the nunibrr-ikf students em-
ployed by such employer under special certificates
issued and r this

ret r
section.to exceed six -

(i)(i) th Secret may issue a special certificate
under, pa , graph a 1 or (2) for the employment of a
student by, such employer 'if sitch employer certifies to
the Secretary that the emplement of such student
.wilt not reduce the full-time employment opportuni-
ties of persons other than those employed under spe-
cial certificates issued under this subsection, and

(ii) in the case of an employer which is a retail or
service establishmen4 subparagraph (B) of paragraph
(1) shall not apply with respect to the issuance of
spec l certificates, for such employer under such
par rapl

The requirement of this` subparagraph shall not apply in
the case of the issuance of special certificates under
paragraph (3) for the employment of full-time students
by institutions of higher education; except that if the
Secretary determines that an institution of higher edu-
cation is employing students under certificates issued

"-As amended by section 12.of the Fair Labor Standards Amendmtinte of 1977, effective
November I, 1977. The 1977 amendments substituted "six" for "fpur."

('
,
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(B) multihandicapped individuals andNbther indi-
viduals whose %wiling capacity is so severely im-
paired that they are unable to engage in competitive
employment,

at wages which are .less than those required by this
subsection and which are rebated to the worker's produc-
tivity.

(8XA) The Secretary may by regulation' or 'order pro-
vide for the employment of handicapped .clients in work
activities centers undei special certificates at wages
which are less than the minimums applicable under
Section 6 of this Act or prescribed by paragraph (1) of
this Subsection and Bich constitute equitabt compen-
sation for such clients in work activities cente .

rorpuiposes of this section, the term "work activi-
ties centers" shall mewl centers' planned and designed
exclusively to provide therapeutic activities for handi-
capped clients whose physical or mental impairment is
so severe as to make their productive capacity inconse-
quential.

(d) The Secretary may by regulationor order provide
thatlections 6 and 7 shall not apply al?threspect to the
employment by any elementary or secondary school of
its students if such employment constitutes, as deter-
mined under regulations prescribed by the Secretary, an
integral part of the regular education program provided

S by such school and Such employment is in accordance
with applicable child labor laws.

PrgAibited Acts $.

§Eo. 15. (a) After the expiration of one hundred and
twenty days from, the .date of enactment of this Act, it
shall be unlawful for any person

(1) to transport, offer for transportation, ship, de-
. liver, or sell in commerce, or to ship, deliver, or sell
with knowledge that shipment or delivery or sale
thereof in commerce is intended, any goods in the
production of whip any employee was employed in
violation of section 6 or section 7, or in violation of
any regulation Or order of the-Secretary of Labor 3"
issued under section 14; except that no provision of
this Act shall impose any liability upon any common
carrier fpr the transportation in commerce in the
regtilar course of its business of any goods not pro-
duced by Bich common carrier, and no provision of
this Act shall exsyse any common carrier from its
obligation to acceft any goods for transportation; and
except that any such transportation, offer, shipment,
delivery, or sale of such goods by a purchaser who

' sfilee footnote SO.

acquired them in good faith in reliance on written
assurance from the producer that the goods were
produced in compliance with the requirements of the
Act, and who acquired such goods for'value,svithout
notice of any sucfi lation, shall not be deemed
unlawful; 121

(2) to violate any of this provisions of section 6 or
section 7, or an of the provisions of any regulation
or order of e Secretary 1" issued under seciiond,4;

(S) "to d harge or in any other manner discrimi-
nate agai st any employee because such employee
has filed any complaint or instituted or caused to be
instituted any proceeding under or related to this
Act, or has testified or is about to testify in any such
proceeding, or has served or is about to serve on an
industry committee;

(4) to viblate any of the providions of section 12;
(5) to violate, any of the proviSions of section 11(c)

or any regulation or order made or continued in
effect under the provisions of section 11(d), or to
make any statement, report, or record filed or kept
pursuant to the proVisions of such section or of any
regulation or order thereunder, knowing such state-
ment, report, or record to- be false in s material
respect.'"
(b) For the purposes of °subsection (a)(1) proof that Or

employee was, eniplorkd in any. place of employmeilt
where goods shipped4pkOld in commerce were pro-
duced, within ninety days prior to the removal of the
goods froth such place of employpent, shall be prima
facie evidence that such employee was engaged in the
production of such goods.

Penalties,'"

SEC. 16. (a) Any person who wilfully violates any (of
the provisions of section 15 upon conviction there-
of be subject to a fine of not more than $10,000, or to
imprisonment for not more than six months, or both.
No person shall be imprisoned under this subsection
except for an offense committed after the conviction of
such person for a prior offense under this 'subsection.

(b) Any employer who violates the provisions Of sec-
tion 6 or section 7 of this Act shall be liable to the
employee or employees affected, in the amount of their
unpaid minimum wages, or their unpaid overtime corn-

'" Ai amended by section 13(a) of the Fair Labor Standards Amendments of 1949.
Sedfootnote 30.4
As amended by section 13(b) of the Fair Labor Standards Amendments of 1949.

1" The Portal-to-Fortal Act of 1947 relieves employers from iertain liabilities and punish-
ments under this Act in circumstances specified in that Act.
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_pensation, as the cw, may be, and in an additional
equal amount adliquNaLed damages. Any employer who
violates the provisions of section 15(a)(3) of this Act shall
bte 4iable for such legal or equitable relief as may be
appropriate to effectuate the purposes of section 15(a)(3),
including without limitation employment, reinstatement,
promotion, and the payment of wages lost and an addi-
tional equal amount as liquidated damages: An action to
recover the liability prescribed in either of the preceding
sentences. may be maintained against any employer
(including a public agency) in any Federal or Slate
court of competent-jurisdiction by any one or rfiere
employees for and in behalf of himself or themselves
and other employees similarly situated. No employee
shall j a party plaintiff to any-such action unless he
gives his consent in writing to become such a party an4
such consent is`faed in the court in. which such action
is brought.'" The court in such action shall, )in addition
to any judgment awarded to the plaintiff or plaintiffs,
allow a reasonable attorney's fee to be paid by the
defendent, and costs of the action. The right provided
by this subsection to bring an action by or on behalf
of any employee, and the right of any employee to
become a party plaintiff to any such action, shall
terminate upOn the filing of a complaint, by the .Secre-
tary of Labor in an action under section 17 in which
(1) restraint' is sought of any furtheir delay in the
payment of unpaid minimum wages, or the amount of
unpaid . overtime compensation as 'the case may be,
owing to such employee under-section 6 or section 7 of
this Act by an employer liable therefor under the
provisions of `this -subsection or (2) legal. or equitable
relief is sought as a result of alleged violations of section
15(a)(3)." .

(c)' The Secretary'" is authoriied to supervise t e
payment of the unpaid minimum wages or the unp id
overtime compensation owing to any employee or m-
ployees under section 6 or 7 of this Act, and the agr
meet of any employee to accept such payment slhall
upon payment in full constitute a waiver blr such em-
ployee of any right he may have under subsectiOn-d)) of
this section to such unpaid minimum 'wages or unpaid
overtime compensation and an , additional equal
amount as liquidated damages. The Secretary may
bring an action in any court of competent jurisdiction
to recover the.amount of the unpaid minimum wages Mg

26

Fair
us Amendmetacvided by section 5(a) of the Portal-to-Portal Act of 1947.
." The Standards Amendments of 1977 amended subsection 16(b), effecti

January 1. 1976, to malaria. a privet. right of action for violations of subsection 1E4aX3i of
the' Ace. Prior to this amendmen). only the Secretary of Labor was authorised to bring an
eaten for violations of subsection 15(aX31.

." No footnote 90.

overtime compensation and an equal amount as liquidat-
ed darnages.1119 The right provided by subsection (b) to
bring an actin by or on behalf of any employee to
recover the liabi ty specified In the first sentence of such
subsection and o any-employee to becbme a party plain-
tiff to any such a tion shall terminate upon the filing of
a complaint by t e Secretary in an action under this
subsection in wh ch a recovery 4 sought .of unpaid'
minimum wages or unpaid overtime compensation under
sections 6 and 7 or liquidated or other damages provided
by this subsection owing to such employee by an employ-
er liable under the prorlOions of subsection (b), unless
such actirm4 dismissedbeithout prejudice on motion of
the Secretary. Any sums thus recovered by the Secre-
tary on behalf of an employee pursuant to this subsec-
tion shall be heldifiwt special deposit account and shall
be paid, on order 'of the Secretary, directly to the
emplOyee or employees affected. Any such sums not
paid to an employee because of inability to do so within
a periodof three years shall be covered into the Treas-
ury of the United States as miscellaneous receipts. In
determining when .an action is commenced by the Sec-
retary under this subsection for the purposes of the
statutes '29 of limitations provided in section 6(a) of the
Portal-to-Portal Act of 1947, it shall be considered to be
commenced in the case of any individuaylaimant on
the date when the complkint is filed if he Is specifically
named as a party plaintiff in the complaint, or if his
name did not so appear, on the sy,bsequent date on
which his name is added as a party plaintiff ins such
action."0

(d) In any action or proceeding commenced prior to,
on, or after the date of enactment of this subsection, no
employer shall be subject to any ,liability or punish-
ment under this Act or the Portal-to-Portal Act of 1947
on account of his failure to comply with any provision
or provisions of such Acts (1) with respect to work
heretofore or hereafter performed in a workplace, to
which the exemption in section lit(f) is applicable, (2)
with respect to work performed in Guam, the Canal
Zone or Wake Island before the effective date of this
amendment of subsectien (d), or (3) with respect to
work performed in a possession named in section 6(a)
(3) at any time prior to the establishment by the Secre-

* ." The provision for liquidated damages was added by the Fair Lithos Standards Antend-
meats of 1974. These Amendaients also deleted the prior requirement. that section 16(c)
suits be brought onlypn the written request of the employee and if the owe did not involve
any issue of law which had not by the courts.

us Amended by section 601 of the Fair Standards Amendments of 1968.
Do Section 14 of the Fair Labor Amendments of 9, as. amended by Ranyani-

nation Plan -No. 6 of 1960 and the Fair Labor Standards te of 1966.
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tary, as proVed therein, of apinimum wage rate
applicable to such work."'

-(e) Any person who violates the provlsionS of section
12, relating to child labor, or any regulation issued
ander that section,' shall besuldect to a civil penalty of
not to exceed $1,000 for each such violation. In deter-
mining the amount of such penalty, the appropriateness
of such penalty to the size oftke business of the person
chargegl and, the gravity of the violation shall be consid-
ered The amount of such penalty, when finally deter-

!mined may 62
(1) deduited from any sums owing. by the United

States to the person charged;
(2) recovered in a civil action brought by the Secre-

tary in any court of competent jurisdiction, in whick
'litigation the Secretary shall be represented by the
Solicitor of Labor; or

(3) ordered by the court, in an action brought for a
violation of section 15(a)(4),. to be paid to the Secre-
tary.

Any administrative determination by the Secretary of
the amount of such penalty shall be final, unless within
-fifteen days after receipt of notice thereof by certified
mail the person charged with the violation takes excep-

, tion to the determination that the violations for which
the penalty is imposed] occurred in which event final
determination of the penalty :Mall be made in an admin-
istrative proceeding after opportunity for hearing in
accordance with section 554 of title 5, United States
Code, and regulations to be promulga by the Secre-
tary. Sums collected as penalties ursuant to this sec-

,tion shall be applied toward rei ursement of the costs
of determining the violations and assessing and collect-
ing such penalties, in Accordance with the provision of
section 2 of an Act entitled "An Act to authorize the
Department of Labor to make special statistical studies
upon payment of the cost thereof, and for other pur-
poses"(29 U.S.C. Da).

Intunction Proceedings-

SEC. 17. The district co togethertogether with the United
States District Court for t e District of the Canal
Zone, the District Court of the Virgin Islands, and the
District Court of Guam shall have jurisdictiona'ir
cause shown, to restrain violations.of section 15, in-
cluding in the case of violations of section 15(a)(2) the'
reitraint of any withholding of payment of minimum
wages or overtime compensation foundby the court to
......._.,_____. - .

.(

be duel to employees under this Act (except SUM
which employees are barred from recovering, at the
time of the comniencement of the action to restrain
the violations, by virtue of the provisions of section 6
of the Portal-to-Portal Act of 1947)."2

Relation to Other Laws

SEC. 48. (a) Na provision of this AcKr of any: order
thereunder shall excuse noncompliance with any Fed-
eral or State law or municipal ordinance establishing a

minimum wage higher than the minimum, wage estab-
lished under this Act or a maximum workweek lower
than the maximum workweek established under this
Act, and nb provision of this Act relating to the employ-
ment of child labor shall justjfy noncompliance with
any Federal or State law or muhicipafordinance estab-
lishing a higher standard than the standard established
under this Act. No' provision of this Act shall justify
any employer in reducing a wage paid by him which is
in excess of-the applicable minimum wage under this
Act, or justify any employer in increasing hours 'of
employment maintained by him which are. shorter
than the maximum hours applkable under this Act.

01 Notwithstanding any other p
(other than section MO) or a oth w

(1) any Federal employee ini the C al Zone engaged
in employment of the kind des ibed in section

'5102(cX7) of title 5, United States C e, or 133
(2) any employije ernploye8 in a nonappropriated

fund instrumentality under the jyrisdiction of : the
Armed Forces,134

shall have his basic compensation fixed & adjusted at a
wage rate which is not less than the appropriate wage
rate provided for in section 6(aX1) of this Act (except
that the wage role provided for in section 6(b) shall
apply to any employee wljo performed services during
the workweek in a work place within the Canal Zone),
and shall have his overtime compensation set at an
hourly rate not less than the overtime rate provided for
in section 7(a)(1) of this Act.

vision of this Actl'

"'As amended by section 12 of the Fair Labor Standards Amendments of 196k.
'" Paragraph (1). a, amendid by Public Law 90-83, 81 Stat. 222, omits reference to abet

employees covered under paragraph (1) of this subsection ae enacted irt the Fair Labor
Standards Amendments of 1966. section 806$ whose compensation requirements under such
Amendments are now incorporated in 5 U.S.C. 5941 and 5 U.S.C. 5544.

'm Paragraph (2) was formerly paragraph (3) of
Standards Am nte of 1966, section 306, It was
Law 90-83, 81 Stat. 222, whiih dmitted the form

Section 4 of the American Samoa Labor Standards Amendments of1956, as amended by , described in 10 U.S.C. 7474 because of repeal of thsection 1(2) of the Act of August 80, 1967 (71 Stat. 514). effective. November 27. 1957. r Stat. 663.,
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on (b) as enacted in the Fair Labor.
beredin thamendnient by Public

pareireph' (2) referring to employees
atter provision by Public Lew 89-554, 80

;
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Separability olPeortisions

Sic. 19. It any provision of this Act Or the application
of-such- pravieion to anyperson or, circumstances is held

invalid, the rema$nder of the A d the application of
such provision to other or circumstances shall
not be affected thereby.

Approved, June 25,1988.1u

28

4.

4

ma Th. Fair Labor eteaderda laseedweate of 1949 were approved October X 1949;. the
Pair Labor atsadarde Anleadrasabe at 1166 amp append August 12, 1966; the Asearicaa
Samoa Leber iltsaderth Avamesmato Ware approved August 8, 195* the Fair Labor
theederda Amaadreests of 1961 ware append May 6, 1961; the lair Labor giteadarda
Asteadawata at 191111 were. approval taptettaber 1906; the Fair Lbw Standard. Afaand,:
mate at 1974 were apposed April 8, 1974; the Fair Labor Standards Antandmante otz
1971 wereapproved Nam/aim 1.

tc"
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ADDITIONAL PROVISIONS,OF FAIR LABOR STANDARDS 'AMENDMENTS OF 1977
on Salt, 1245)

IPT5tsuc LAW 95-151]

[95TH CONGIII88] [Flair 811181014]

AN ACT -7: 110

To amend the Fair Labor Standards Act of 1988 to
. increase the minimum wage' rate under that Act, and
for other purposes, , .

Be it enacted by the Senate and House of Representatives
of the United States of America in Congress assembled,
That thiii Act may be cited as the "Fair Labor Stand-
ards Amendments of 1977 "..

[Sections 2(a) through 2(d) and sections 3 through 14,
Inclusive, of the Fair Labor Standards Amendments of
1977 amend the Fair- Labor Standards Act of 1938, and
are incorporated in their proper place in the Act.]
Increase in Minimum Wage t

Sac. 2. '
(e)(1). There is. established' the Minimum 'Wage Study

CoMmission (hereinafter in this subsection referred to as
r the .`Commission",) which shall ,conduct a study of r.the
Fair Labor Standards Act of 1938 and the social,
and economic ramifications of the minimum wage, over-
time, and other requirements of that Act. Such study shall
include but not be limited tot-r

(A)
1-

the beneficial effects of the minimum wage,' in-
eluding its effeCt in ameliorating poverty among working
citizens;

(E3) the inflationary Impact (if any) of increases in the
minimum wage prescribed by that Act;

(C) the effect Of any)such increases have on wages
paid employees at a rate in excess of the rate pre-
scribed by that Act;

(D) the economic consequence (if any) of authorizing
an automatic increase in the rate prescribed in that Act
on the basis of an increase in a wage, price, & other
Index;

(E) the employment and unemployment effects (if
- any) of providing a different minimum wage for youth,
and the employment and unemployment effects (if any)
-on, handicapped and Aged individuals of an increase. in

such rate, and of ,prOViding a different minimum wage
rate for such individuals;

(F) the effect (if any) of the full-time.student certifica-
tion program oq employment and unemployment;

(G) the employment and 'unemployment effects (If
\ any) Of the minimum wage; .

(H) the exemptions from the minimum wage and
- overtime requirements of that Act; IP

(I) the relationship (if any) between the Feder el mini-
mum.: wage rates and public assistance progrkms, in-
cludllig the extent to which employees at such rates, are
also eligible to receive food stamps and other public

. assistance; .

(J) the overall level of noncompllancq with that.Act;
and > -

(K) the demographiC profile of minimum wag4ric-
ars.
(2) The Commission shall conduct a study concerning

the extent to which the exemptions from the minimum
wage and overtime requirements of the Fair LabortStand-
Aids Act of 1938 may apply to employees of conblomer-
ates, and shall make a report, within one year after the
date of 140-v0:Shawn( of the members of the Commis-
sion, of the results of such Study. Fix ihe,purpoSee.of this
paragraph a "Cortiornerate" means an establishment (A)
rich controls; is. 'controlled bY, or is under common
control with, another ettablishment the activities of which.
are 'net related for- common buil:nese, to. the

mpioyees
made or

ual gross

activities of the establishment employing
and (B) whose am* gross volume of
business done, when combined with the
volume of *es made or business done by each .'estab-
lishment which controls, is controlled by, or is under
common control with, the establishment employing such
empiore; exceedi $100,000,000' (exclukrve of excise
taxes the retail level Which are separately stated). The
report. shall include an analysis of, the effects of eliminat-
ing the exemptions from the minimum wage and overtime
requirements of such, Act that may currently apply to the
employees of suchconglomerates..

(3) The Commission shallignake a report of the results
of Aim study conducted pursuant to paragraph (1) thirty-six
months after the date of the appointraentof the members
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of thel.Commission. The report shall include such recom-
mendations for, legislation as the CoMmission determines
are appropriate. The Cornmission may make interim or
'additional reports which it determines are appropriate.
Each report shall be made' to the President and to the
Congress. The Commission shall cease to exist thirty
days after the submission of the report required by this
paragraph.

(4)(A) The Commission shall consist Of eight members
as follows:

(I) Two members appointed by the Secretary of
.- Labor.

(ii) Two members appointed .by the Secretary of
Commerce.

(iii) Two members appointed by the Secretary of
Agriculture.

(iv) Two criemberssappointed by the Secretary of
Health, Education, and Welfare.

The appointments authorized under this paragraph shall
be made within 180 days after the date of enactment of
this subsection.

(8) dye Chairperson shall be selected by the mem-
bers of the Commtssion. Any vacancy in the Commis-

* sion shall not affectits powers and shall be filled in the
same manner in which the original appointment was
made.

(C)(i) Except as provided in clause (ii), members of
the Commission who are officers or employees of the
Federal Government shall serve without compensation.
Other members, while engaged in the activities of the
Commission, shall Oa paid at a rate equal to the per
diem equivalent dt.' the annual rate- payable for grade
GS-18 of the General Schedule under section 5332 of
title 5, United States Code.

(ii) While away from their homes or 'regular places
of business in the performance of services for the
Commission, members of the Commission shall be
allowed travel expenses, including per diem in lieu of
'subsistence, in. the same manner as persons em-

---zeployed intermittently in the Government service are
allowed expenses.under section 5703 of title' 5 of the
United-States Code.

(5)(A)- The Commission may prescribe, such rules as
may be necessary to carry out its duties under this sub -
section.

(B) The Commission may hold such hearings, sit and
act at such times and 'places, take .such testimony, and
receive such as it deems advisable..

(C) Upon requ t of the Commission, the head of any
Federal department or agency is authorized to detail,
on a reimbursable basis,Any of the personnel of such

_

department or agency to the Commission to assist it in
carrying out its duties under this subsection.

(D) The Department of Labor shall furnish such pro-
fessional, technical, and research assistance as re-
quired by the Co'mmission.

(E) The Administrator of General Services shall pro-
vide to the Commission on a reimbursable basis 'such
administrative support services as the Commission may
request to carry out its duties under this subsection.

(F) The pommiselon may secure directly from any
department or agency of the United States such infor-
mation as the Commission may require to ,carry out Its
duties under this subsection. Upon request of the Cott-
missOn, the head of any such dOartment or agency
shall furnish such information to We Commission.

(G) The Ccimmission may use the United States malls
in the same manner and upon the same conditions as
other departments and agencies of the United States.
(6)(A) The Chairperson may appoint an executive direc-

tor of the Commission who shall perform such duties as
the Chairperson may prescribe.

(B)With approval of the Chairperson, the executive
director may appoint and fix the pay of such clerical
personnel as are necessary for the Commission to
carry out its duties.

(C) The executive director and staff shall be appoint-
ed without regard to the provisions of title 5, United
States Code, governing appointments in the competi-
tive service, and shall be paid without regard the
provisions of chapter 51 and subchapter ill of chapter
53 of such title relating tof classification and Generil
-Schedule pay rates but at 'rates not in excess of the
annual. rate payable for grade GS-18 of the General
Schedule under section 5332 of such title.

(D) The executive director, with the concurrence of
the Chairperson, may obtain temporary and intermittent
services of experts and consultants in accordance with
the provisions of section 3109 of title 5, United States
Code.

Effective Date
Sac. 15. (a) Except as provided in sections 3, 14, and

subsection (b) of this section, the amendments made by
this Act shellitake effect January 1, 1978.

(b) The amendments ,mide bye, sections 8, 9, 11, 12,
and 13 shall take effedon the date of thi) enactment of
this Act. 1

(c) On and after the date of the enactment of this Act,
the Secretary cif Labor shall take sudh administrative
action as may be necessary for the impleMenyition ofthe
amendments made by this Act.

Approved November 1, 1977.
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ADDITIONAL PROVISIONS OF FAIR LABOR STANDARDS AMENDMENTS OF 1974
(68 Stat. 66)

!PUBLIC LAW 98-259],

9811D COWMAN/Id [2n SWISION1

AN ACT

To amend "the Fair !tabor Standards Act of 1988 to
increase the minimuin "Nage rate under that Act, to
expand the coverage of the Act, and for other purposes.

Be it .ersacird by the Senate and House o Representa-
tives of the United States of America in Co assent-
bled That this Act may be cited as the " air Labor.
Standards Amendments of 1974".;

[Section 2 throughl(dX 1) and sections 7 through 27,
inclusive, of the Fair Labor Standards Amendments of
1974 amend the Fair Labor Standards Act of 1988, and
are incorporated in their preiperplace in the Act. Section
6(dX2XA) and (B) amends the Portal-to-Portal Act of
1147 and is set forth below.]

Federal and State Employees 14

MCA
(!XA) Section II of the Portatto-Portal Pay Act. of

1147 enrolled by striking out the period at the end of
paragraph (C) and -by inserting in lieu thereof a semi-
colon and by addingifter such paragM. the following:

"(d) with respect to any cause of action brought

under section 18(b) of the Fair Labor Standards Act
of 1088 against a State or a political subdivision of a
State in a distrkt court of the United States on or
before April 18, 1972, the running of the statutory
periods of limitation shall be deemed

the

during the period beginning with the commencement
of any such action and widingone hundred and eighty
days after the effective date elf the Fair Labor Stand-.ards Amendments of 1974, except ,that such *Wipe's,-

.

sons shall not be applicable if in such action .Jude'
went has been entered for the defendant' on the
grounds other than State immunity from. Federal fu-
risdiction."
(B) Section 11 of such ACt Is amended y striking out

"(b)" after "section /el

Effective Date

SEC t8. (a) Except as otherwise specifically prpVIded
the ansenthneets made by this Act shall take ,effect on
May 1, 1974.

(6) Notwithstanding Subsection (a), on and after the
date of the enactment of this Act the Sieretary of Labor
is authorized to preicribenecessary rulea, regulations,
and orders with regard to. the amendments made by this
Act .

Approved April 8,4974. .
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ADDITIONAL PROVISIONS FAIR LABOR ATAND
(so scat: easy

(Purim? Law-89-601]

gam Corrals) RD Bassibni

AN ACT

To amend the Fair Labor Standards Act of 1988 to
'extend its protection to additional . employe* to, raise
the minimum wage, and for other purposes. .

Be it enacted by the Senate and House of Representa-
tives of the United States of Ameri ca in Congress assem-
bled, That this Act may 'be cited as the "Fair Labor
Standards Amendments of 1966".

[Sectieni.101 to 501, inclusive, an section 601 (a) of
the Fair 4bai Standards Amendments of 1966 amend
the Fair Labor Standards Act of.1939,, and are incorpo-
rated in their proper place in the Act.].

4 STATUTE OP ItIMITATIONS

SeC.801,
(b) Section '6(a) of the Portal-to-Portal Act of`1947

(Public Law, 49, Eightieth -Congresi) is amended by
inserting before 'the seor4colon at the end thereof the
fbilowing: :',except that a cause of action arising out of, a,
willful violation may be conurteriatwithat three years
after the cause of action P P

DATE

Sao. 602.1=40- as otherwise provided in thisAct) the
amendments made b this Act shall take' effect on
February 4 1967. On and after the date of the enact-
ment of deii Act the,Secretary is authorized to promul-
gate necessary mice, regulations, or orders With regard
to the amendments made by this Act. ",

STUDY OF EXCESSIVE OVP.R77ME

SRC. 608. The Secretary of Labor is 'hereby eructed

to commence immediately a complete study- of,preeent
practices dealing with overtime payments for iltn
excess of fort, hours per week and the extent to

w
h

such overtime Work impedes the creation of new lob
a

S.AMENDMENTS OF 1966

oppOrtunities is American industry. The Secretary is
fitrther instructed to report to the Congress by July 1,
1987, the findings of such survey witkappropriate rec-
ommendations.

CANAL ZONE EMPLOYEES AND PANAMA CANAL

Sec. 604. The Secretary of Labor, in cooperation with
the Secretary of Defense and the Secretary of State,
shall (a undertake a study respect to (A) wage
rates payable to Federal 'tow loves in the Canal Zone,
engaged in employment of the kind described in'para-
graph (7) of section 808 of the Classification Act of 1949

U(C 1081(7)) and (B) the requirements of an effec-
tive and economical 'operation of the .13anama banal,
and (S) report to the Congress not later than July 1,
1968, the results of his study together with such recom-
mendations as hernay deem appropriate. (

STUDY OF WAGES PAI,D HANDSCPPED CLIENTS IN
SHELTERED WOBISHOPS

Sec.-605. The Secretary of Labor is he instructed
to commence immediately `ct complete st y of wage
payments to handicapped clients of she red workshops
and °lithe feasibtlityaf raitfivg e$isting wage standards
in such iaorish48. The Secretary is further instructed
to report to the Cowp-ixts by July 1, 1967, the findings of
such study with apAropriate recommendations.

PR EVENTION OP DISCRLVINATIO N BECAUSE OF AGE
*04

SzC. 600. The Secretary of Labor is hereby directed to
submit to the Congress not later than January 1, 1967,

his specific legislative recommendations for impkment--
ing the conclusions and recommendations contained in
his report on agir discrimination in employment made
pursuant to Section 715 of Public Law 88451 Such
legislative recommendations shall include, without lim-
itatizit, provisions specifying appropriate efiforcement
procedures, of particular administering agency, and the
standards, tavern" and exemptions, if any, to be in-
cluded in the proposed enactment.

ApprovedSeptember 23,1.966.
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ADDITIONAL.PROVISIONS OF FAIR LABOR STANDARDS AMENDMENTS OF 1961

[Pusuo Lev 87-80]

[87TH Comoime] Der NestoN)

AN ACT

(4 mat. sa) w.

%

[Sections 2 to 12, inclusiverof the Fair Labor Stand-
ards Amendments of 1961, amend filla Fair Labor
Standards Act Of 1938, and an incorporated in their
proper place in the Act.] ,

To Vend the "Fair iStandards Act of 1988, as
-1anAded, to pkrovide coverage for employees of large
enterprises engaged in retail trade or service and of
otter employers englred in commerce or in the produo

\ tion of pied. for commerce, to increase the minimum
wage Under: the Act to $1.25 an hour, and 'for other
Purposes.

'Re it enacted by. the Senate and Rouse of Representa-
tives of the United States ofAmerica in Congreis assem-

ed, That this Ad may be cited ad the "Fair Labor
Standards Amendments of 1961".

0

yr'

EFFECTIVE DATE
Sec. 14. The amendments Made by this Act shall

take effect upon the expiiation ,of ohs hundred and
twenty days after the date of its enactment, except as
otherwise provided In such amenddtenti and except
that the authority to promulgate necessary Mee, reg-
ulations, or orders with regard to amendnillits, made
by this Act, under the Fair Labor Standards Act of
1988 and amendments thereto, hicluding amendments
Made by this Act, may be exerdised by the Secretary
on and after the date of enactment ofthloXii:

Approved May 6,1961.
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ADDITIONAL PROVISIONS OP FAIR LABPR STANDARDS AMENDMENTS OF 1949

(63 131.1. 017) A,

0[PUBLIC LIA 898-81* dlt:touss]

Rams 736----Ier SISNIQNJ

AN ACT

TO, provide for the amendment of the Fair Labor Stand-
ards Act of 1938, and for other purposes. A-

Be it enacted by the Senate and House or Representa-
tives of the United States of America in Congress assem-
bled, That this Act may be cited as the "Fair Labor
Standards Amendments of 1949".

[Sections e to 15,. inclusive, of the Fair Labor Stand-
. ards Amendments of 1949 amend the Fair Labor Stand-

ards Act of 1938, and arAncorporated ip their proper
place in the Aa.) ,

MISCELLANEOUS AND EFFECkg DATE

4. .16. (a) The...amendments made by. this Act shall
take effect upon the expiration of ninety days from the
date of its enactment; except that the amendment
made by section 4 shalt take effect on the date of its
enactment.

(b) Except as protided in section 3(o) and in the last
sentence of section 16(c) of the Fair Labor Standards
Act of 1938,,as amended, no amendment made by this
Act shalt be. construed as amending, mOifying, or
reneging any provision of the Portel-to-Pbrtal Act of
1947. ,

(c) Any .order, regulation, or interpretation of the
r of the Wage and Hour Division or of the

of Leber, and any agreement entered into by
the Administrator or the Secretary, in effect under the
provisions of the Fair Labor Standards. Act of 1988, as
akiended, on the effective date of this Act, shall remain
in effect as an order, regulation, interpretation, or

A'

agreement of the Administrator or the Secretary, as
the case may be, pursuant to this Act, except to the'
extent that any such order, regulation, interpretation,
or agreement may be inconsistent with the provisions
of, this Act, or 'may from time to time be amended,
modified, or rescinded by the Administrator or the
*teary, as the case may be, in accordance with the
provisions of this Act. I

(d) No amendment made by this Act shall affect any
penalty or liability with respect to any act or omission
occurring prior to the effective date of this Act; but,
after the expiration of two years from such effective
date, no action shall be instituted under section 1) of
the Fair Labor Standards Act of 1988, as amended, with
respect to any liability accruing thereunder for any act
or omission occurring prior to the effective date of this
ACi. 1.

(e) No employer shall be subject to any liability or
punishment under the Fair Labor Standards Act of
1988,, as amended (in any action or proceeding com-
menced prior to or on or after the 'effective date of this
Act), oh account of the failure of said employer to pay
an employee compensation for any period of overtime
work performed prior to July 20, 1949, if the compensa-
tion paid prior to jib; 20, 1949 for such work was at
least equal to the compensation which would have been
payable for spch work had-section 7(d), (6) and (7) and
section 7(g) of the Fair Labor Standards Act of 1688, as
amended, been in effect at the time of such payment

(f) Public Law 177, Eighty-first Congress, ap
July 20, 1949, is hereby repealed as of the effective date
of this Act.'

Approved, October 26, 1949.

! affective Way 24. 196L all (Unctions of Administrate; were trandirred to the Seeretary
'of* lisber,.by Ssorpnl26tlon Plan No. 6 of 1NO: 64 Stet. , 121a. Si. Suit not net under section
4(a) of thr Labor Act. .

J

t Tise provisions of the repealed statute' are now ccestabsel is rebeleace in sections7I145),
(61, (1), Ind (h) oldie Fair Labor Standards Act, se mended.

3 V
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PERTINENT PROVISIONS AFFECTING THE FAIR LABOR STANDARDS ACT FROM
THE PORTAL -TO-PORTAL ACT OF 1947

(Si Stat. 114)

[PUBLIC LAW 49-80m COMM*

Lemma 52-1er EisssioN)

[H.R. 2157]

AN ACT

To relieve employers from certain liabilities and pun-
ishments under the Fair Labor Standards Act of 1988,
as amended, the Walsh-Healey Act, and the Bacon-
Pavia Act, and for other purposes.

Be it enacted by the Senate and House of Representa-
tives of the United States ofAmerica in Congress assem-
bkd,

,

them without any expectation of reward-beyond that
included in their agreed rates of pay; (5) there would
occur the promotion of increasing demands for pay-
Ment to employees for engaging in activities no com-
pensation for which had been contemplated by either
the employer or employee at the time they were en-
gaged in; (6) voluntary collective bargaining would be
interfenyi with and industrial disputes between em-
ployees and employers and between employees and
employees would be created; (7) the courts of the coun-
try would be burdened with suasive and needless
litigation and 'champertous practices would be encour-
aged; WI the -Pub& Treadury would be deprived of large
sums of revenuMnd public finances would be serious-
lY deranged by claims' against the Public Treasury for
refunds of taxes already paid; (9) the cost to the Gov-
ernment of goods and services heretofore and hereafter
purchased by its various departments and acres
would be tmreasonably increased and the Public
ury would be seriously affected by consequent in-
creased cost of, war contracts; and (10) serious and
adverse effects upon the revenues of Federal, State, and
local governments would occur.

The Congress further finds that all of the foregoing
constitutes a substantial burden on commerce and a
substantial obstruction to the free flow of 'goods in
commerce. -

The Congress, therefore, further finds and declares`
that it is in the national public interest and for the
general welfare, essential to national defense, and nec-
essary to aid, prptect, and foster commerce, that this
Act be enacted.

The Congress further 'finds that the varying and
extended periods of time for which, under the laws of
the several States, potential retroactive liability may
be imposed upon employers, have given and will give =

rise to great difficulties in the sound and orderly _On-
duct of business and industry.

The Congress further funds
resulni which have arisen e.r may arise under the

funds ir,c1 declare
she declares that all of

Fair Labor Standards Act of 1988, as amended, as
aforesaid, may (except as to liability for liquidated
damageS) arise with respect to the Walsh-Healer and

PART I

FINDINGS AND POLICY.

SICTION 1. (a) The Congress hereby finds that the
Fair Labor Standards Act of 1988, as amended, has
been interpreted judicially in diiregard of long-estab-
lished custoips,..practiCes, and contracts between em-
ployers and employees, ereby creating wholly unex-

_)pected liabilities, imm in amount and retroactive
in operation, upon em loyers with the results that, if
said Act as so interpre or claims arts' under such
interpretations*, were permitted to stand, ) the pay-.
ment of such liabilities would bring about financial
ruin of many employers and seriously impair the capi-
tal resources of miusy others, thereby resulting in the
reduction of industrial operations, halting of expansion
and deirelopment,. curtailing employment, and the
earning power of employees; (2) the credit of many
employers would be seriously impaired; fib there would
be created both an extended and coOnuous uncertain-
ty on the part `of industry,:both eifiployer and employ-
ee, of to the financial audition of productive establish-
ments and a gross fetequality ofcompetitive conditions
between employers and between industries; (4) employ-
ees would receive windfall payments, including liqui-
dieted damages, of sums for activities performed by



;Ien-Davis
Acts and that it is therefore, in the nation-

public interest and for the ikeneral welfare, essential
to nationjil defense, and necesiary to aid, protect, and
foster commerce, that this Act shall apply ,to -the
Walsh-Healey Act and the Bacon-Davis Act.

(b) It is . hereby declared to be the policy of the
Congress in order to meet the existing emergency and
to correct existing evils (1) to relieve and protect inter-
state commerce from practices which burden and ob-
struct it; (2) to protect the right of collective bargaihing;
and (8) to define and limit the jurisdiction of the courts.

86

PART III

FUTURE CLAIMS

Site 4. RRLIZIF FR id CIIRTAIN FUTURI CLAIMS UNDIR.
THE FAIR LABOR Sr DARDS ACT OF 1938, Al AMIXDRD,

, THR WAIRRI-HZAIEY , AND THE BACON-DAVIB ACT.
(a) Except as provid In subsection (I)), no employer

shall be subject to any liability or punishment under
the Fair Labor Standards Act of 1988; as amended, the
Walsh-Healey Act, or the BacOn-Davis Act, on account
of the ,failure of such employer to pay an employee
.minimum wages, or to pay an employee overtime com-
pensation, Itk or on account of ant of the following
activities of such employee engaged in on or after the
date of the enactment of this Act

(1) walking, riding, or traveling to and from4he
actual place of performance of the principal activity
or ,actiyitiee which such employee is employed to
perform, and .

, (2) activities which are preliminary to or postlimin-
,cry to said principal activity or activities,

which occur either prior to t time on any particular
workday at which such em oyee commences, or subee-

)quent to the time.on any icular workday at which
he ceases, such principal vity or activities.

(b) Notwithstanding the p 'ono of spbsection (a)
which relieve an employer from liability Ind punish-
ment with respect to an activity, the employer shall not
be. so relieved if such activity is compensable by
either

(1) an express provision of a written or nonwritten"
contract in .effect, at the time' of such activity, be-
tWeen such employee, hth agent, or collective-bar-
gaining representative and his employer; or

(2) a custom or practice in effect, at the time of
such activity, at the establishment or other place

whorl, such employee is employed, covering such as
not inconsistent with a written or nonwritten

contract, in effect at the time of such activity, be-
tween such employee; his agent; or collective-bar-
gaining representative and his employer.
(c) For the purposes of subsection (b), am activity shall

be considered as compensable under; such contrack4P-
vision or such custom' or practice only when it en-
gaged in during the portion of the day with respect to
which it is so made compensable.

(d) In the application of the minimum wage and
overtime compensation provisions of the Fair Labor
Standards Mt of 1988, as amended, of the Walsh-
Healey Act, or of the Bacon-Davis Act, in determining
the time for wllich an employer employs an employee
with respect to Sialking, riding, traveling or other pre-
liminary or postliminary activities described in subsec-
tion (a) delis section, there shall be counted all that
time, but only that time, during which the employee
engages in any such activity which is compensable
within the meaning of subsections (b) and (c) of this
section.

PART IV

MISCELLANEOUS

Sac. 6. STATUTI OF LIMITATIONS.Any action COM-
menced on or after the date of the enactment of this
Act to enforce any cause of action for unpaid minimum
wages, unpaid overtime 'compensation, or liquidated
damages, under the Fair Labor Standard Act of 1988,
as amended, the Wjaish-Healey Act, or the Bacon-Davis
Act

(a) if the cause of action accrues on or after the
'date of the enactment of this Actmay be com-
menced within two years' after the cause of action
accrued, and every such action shall be forever
barred unless commenced within two years after the
cause of action accrued, except that a cause of action
arising out of a willful violation may be commenced
within three years after the cause of action wigged;

'Pr
,

.(d) with respect to any cause of action brewed ander
section 18(b) of the Fair Labor Standards Act et 1038
against a State or a political subdivision of a State IR a

'As ansamird by saatioa 101 at the lair War abodmailo Araraikaraft at 111{, 110 SW.
1110.
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district.coart of the United States on or kf.re April 111.
ISM at minim elk ablator...periods-0 limitallon
shall be deemed ststpondad daring Me period biennia.
with the commencement of ang tech action and ending
one hundred and eighty daps after Me offtctive date of
the hi, Labor Standards Amendments of 974 except
that each spapeniter shall not be applicable if in tech
action fimigitent has been entered fOr the defendant on
the grounds otter than State insnimitg from federal
fariediction.,

Sac. 7. DETERMINATION Or COMMEN0141Pril or
Ftrruss AcnoNs.In determining when an action is
commenced for the purposes of section 6, an action
commenced on or after the date of it enactment of
this Act under the Fair Labor Stands Act of 1988, as
amended, the Walsbilealey Act, or the Bacon-Davis
Act shall be considered to be commenced on the date
when the complaint is ed; except that in the case of a
collective or class instituted under the Fair
Labor Standard* Act o 938, as amended, or the Bacon-
Davis Act, it shall Le considered to be commenced in
the case of any individual claimant

(a) on the date when the complaint is filed, if he' le
specifically named as i party plaintiff in the coin-
plaint and his written consent to become a party
plaintiff is filed on such date in the court in which
the action is brought; or .

(b) if such written consent was not so filed or if his
name did not so appearon the stbsequent date on
which' such written consent is filed in the court in

... which the action was comme9cod.

i1/41......,
-

Sac. 10. RELIANCE IN FUTURE ON ADMINISTEA
RULINGS, Eric:

(a) In any action or proceeding based on any act
omission on Or after the date of the enactment of
Act, no employer shall be subject to any liability or
puribihment for or on account of the failure of the
employer to pay minimum wage, or overtime compen-
sation under the Fair Labor Standards Act of 1988, as
amended, the Walsh-Healey Act, or the Bacon-Da*
Act, if he Pleads and proves that the act or omissn
complained of was in good faith in conformitywith and
in reliance on any written administrative regulation,
order, ruling, ipproval, or interpretation, of the agency

..,3United States specified in subsection g)) of this
'on, or any administrative practice or enforcement

icy- of such agency with respect to the class of em-
Addled by lb. 'air Labor Beseisro Aseerhsoyesat In& sester. U.

*yen to which he, belonged. Such a defense, if estab-
lished, shalt be a bar to the actlari or 'prooeeding,
notwithstanding that after such act or omission, such
administrative regulation, order, ruling, approval, in
terpretation, practice, or enforcement policy is modi-
fied or rescinded or is determined by judicial authority
to be invalid or ofno legal affect.

(b) The agency referred to in subsection Is) shall be
(1) in the case of the Fair Labor Standards Act of

1988, as amendedthe Secretary of Labor';

11. LIQUIDATED DAUM:MS.In any action com-
menced prior to or on or after the date of the epact-
mint of. this Act to recover unpaid minimum)isiges.
unpaid overtime compensation, or liquidated mages,
under the Fair Labor Standards Act of 1938, as amend-
ed, if the employer shows to the satisfaction of the
court that the act or omission giving rise to such action
was in good faith and that he had reasonable grounds
for believing that his 'act or omission was not a viola-
tion of the Fair Labor Standards Act of 1938, as amend-
ed, the court may, in its sound.sliscretion, award no
liquidated damages or award any amount thereof not
to exceed the amount specified in section 16 4 of such
Act.

SEC. 13. DEPTNITIONS.--
(a) When the terms "employer", "employee", and

"wage" are used in this Act in relation to the Fair
Labor Standards Act of 193g, as amended, they shall
have the same meaning as when used in such Act of
1988.

(e) As DaDdlil section 6 of the term "State" meat; any
State of the United States or the District of Columbia
or any Territory, or person of the United States.

Soc. 14. Elaraxtaurry.If any provision of this Act
or the application of such provision to any person or
circumstance is held invalid, the remainder of thief. Act
and the application of auch provision to other persons
or circumstances shall not be affected thereby.

Sic. O. Snow 7'ims.This Act may be cited as the
"Portal-to-Portal Act of 1947".

Approved May 14, 1947.

Asjimedsiby asempreastio. P1.n No bet 1160, 64 Boa 12011.
The Noir Labor Sientlards Amemileate at 1274 strode l't0 Oar "section

.
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ADDITIONAL PROVISIONS OF EQUAL PAY ACT OF 1963

tic (77. Stat. -56)

[plusue LAW 88=38]

[88,rn Corrosass, 1409]

[Jim 10, 1968]

AN ACT .
.

To prohibit discrimination on account sex in the
payment of wages by employers engaged in commerce
or, in the production of goods for commerce. r

.>

Be, it enacted by' the Senitte and House of Representa-
tives of the United States of America in Congress assenz-'
bled, That this Act may be cited as the "Equal Pay Act
of 1963".

(4) burdens commerce and the free flow of goods in
commerce; and

(5) cd iv4utes--2n unfair method of competition.'
(b) It is hereby' declared to be the policy of this Act,

through exercise by Congress of its power to regulate
commerce: among the several States and with foreign
nations, to correct the conditions above referred to in
such indtistries.

[Section 3 of the Equal Pay Act of 1963 amends
section 6 of the Fair Labor Standards Act by,ackling a
nevi% sUbsection (d). The amendment is incorporated in
therevised text of the Act.]

EFFECTIVE TeheiTE
Fr SEC. 4. The amendments made by this Act shall take,,

DECLARATION OF P E
effect upon the expiration of one year from the date Of
its enactment: Provided, That in the, case-of employees

Stc. 2. (a) The Congress hereby finds that the exis- covered by a bona fide collective bargaining agreement

tense in industries engaged in commerce or in the in effect at least thirty days prior to the date of enact-

production of goods for commerce of wage differentials meat of this Act, entered into by a labor organization

based on sex (as, in section 6(d)(4) of 'the Fair Labor Stand-

- (1) depresses wages a_ nd living standards for em- ards Act. of 1938, as amended), the amendments made

ployees necessary for their health and ,efficiency; by this Act shall take effect upon the termination of

(2) prevents the maximum utilization of the avails- such collective bargaining agreement or upon the expi-

ble labor resources; . . ration of two years from the date of enactment of this

(3) tends to cauje labor disputes, thereby burden- Act, whichever shall first occur.
ing, affecting, and-obstructing commerce ;' ,Approved.June 10, 1963, 12 m.'


