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INTRODUCTION £

~ )

. : : - 3
School administrators should not needlessly fear the prospects of being

sued. When making educational decisions, cencern ahout possible lawsuits

N ~

e
should be the furthest thing from their mindst What ‘they should more reason-

\

. \
N

VN .
ably fear is the prospect of losing.
Today in education, there are-far too many decisions\being made from a.

position of fear and uncertainty about potential lawsui s. This unfortunate

t

condition is-a partial result of the Tinker ("black armband") decision, which

*

~along with its progeny and kin, and collective bargaining, equal employment

opportunity and desegregation issues has significantly increased school admini-

strators' legal paranoia. They are- fearful of lawsuits because they are aware
that whatever the size of the district, its potential liability far exceeds its
budget. . . '

The administrator who continually gives more consideration to an unreason-

s

able fear of"the law instead of concentrating on educational*opportunities for -

students and the community is severely handicapped‘in his administrative ca-

ipacity. Besides keeping current in legal trends, administrators will have to
- . { ' ’ ’ !
bring the school attorney into the*decision-making team. Previously, .the

school attorney was consulted onl reorganization, bond‘issues, and infrequent

litigation. He shéuld now be,confidered an indispensable element in the ,-

¢ v
s

decision-making proéess of all schbol districts. The school attorney's ad-

. N
vice is not a guarantee ,of flawless legal decision making, but it does crea-e
.

a greater Jegree of certainty, which allows administryators to spend mor: time

in educational administration and less time worrying:about potential laws.its.
e ; . b >

U [
|

~ ATTORNEY PARTICIPATION

There are a number of situations which.are generally considered to be

the most vaiuable‘and-éppropriate for school attorney.input.

. ) B
» >
-~ .
1
-



Review of Board Policies and Administrativye ﬁegulgtions

In the past, .local boards of &ducation have been the primary formu-

lators of local school policy. Tédéy, other authorities, such as the coufts,
= . Vi ~

legislatures, and addinistrative agencies are playing an'increasihgly greater

role in educational policy formulation. An attorney should regularly review

i §

‘ both local policies and regulations to see that they are not in conflict with

the w. By‘reviewing policies and- regulations, an attorney can determine to

L - v

what_extent they.are solidly based in the law. This precaution can help pre-

vent unnecessary litigation and will help prevent the board frgm being” placed
. . Ih : .
in a position of later backing down and risking loss of credipility that could
g

> -
¢ b

i
et

have only an adverse effect on board relationships with studenbsg, staff and

taxpayers. ) . ) <;

Removal of ambiguous language and legal imperfections should aid general -
' R4

operatidg procedures and give school administrators more confidence in carry-

: , ' _
ing out their duties. In most areas of school law, there is considzrable lat-
itude for administrative experimentation and development of regulagions suited

to individual ichool district needs. Attorneys should not write policies and
- i . - s

opinions, they -should only review them. Ny

J ’ .
Review of board policy and regulation should be dompleted on z:: annual

-bgsis. Some areas =hc  d - - sul 2ct to review more often. A regqlar T
of égpidly deygLéjing eas . ::/,lsuch as student and teacher r: t
¢ gid administratc -5 . rry - - i their duties, gspecially.when'c r -
legal crisis ar® .- “: ~mey is not immediately available
| Collective B‘ AR g N F i
) ?S, © Requeé'st: e Y o} b&Iemployees-should be reviewed wi_h ¢
attorﬁey prior tak ag on th'request. 'Tﬁg\sbhodl ﬁoard‘and ;‘
_ . e : ¥
ministrators mzy digé*ver -ate that they are negotiating items wh:¢
are not_requifed tq b. negc . ad. There'are many(instances wheré em:. e
have requeéted bargaining o. atters determined by the courts not to ' oron
. j L /
2 - ; -
o . : ‘ { Y o . » . .
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: items of negotiation.. Occasibnélly, school officials}heéotiate matters
. : . ’ ‘ : . : : v

when they would have .preferred not to;‘only to later find that they were

3 \
-

not legally required'to do so., QOnce a contracf is dégotiated an attorney

_o

may be called upon ‘€0 1nterpret its terms for school management personnel.
PP 4 J -

»
-

The school attorndy may also be called upon for édv1ce and 1nfofmat10n
- regard;ng‘the rights of emﬁlqyersyand,employeeesqnd unfair labor practices. -
Manx school diséricté have found it valﬁable to include the school
+ attorney on the negotiation team and to install him as leader. fhe com-

. bination of legel knowledge and adversary skills experience are invalugble
in negotiation-sessions.

‘

Employee Termination and Nonrenewal

L. - b
* In no o?bé?*ajea of school law can a good relgEionship between

& .torne .caministration do more to eliminate or lessen serious legal
. L 4

.cmpli: 15 than in terminatign and nonrenewal of employees. A school

Lltorray L of continuingfassistance by advising the supérintendent

[

2 p ovlen. &, chey arise, hen desired, the superintendent can arrange

ta adr .nist-ator's meetings wiﬁg/the attorney to discuss these problems
I SN or improper documentation always makes termination and
4 . . PR : .
v .l mor ff cult and often unsuccessful. Review by an attorney

e &
. .uation me nocs and the type of records which need, to’be kept for

“opL ismissal anc nonrenewal wil}l create a greater sgance of succc 3% .
~dvanc 3qulta;ioﬁbwith an:attorney to establiéﬁ the necessa%y criteria
will . iate m. ay problems.reg;rding dismissal., '{ //'

Th )chool attor?ey should be present fo£ all determinations of termi-
nation : nonrenewal- Hls avallablllty to give advice to the board should
lessen eiiminate the more serieu§ legal complications.‘ ] e

Stucent Rights . ’ . . b ' ,

’ < . ’ . . - - ’ >

The :epﬁgly changing area of student rights is often misunderstood

bv administrators. For instance, most woulg be surprieed.by the wide range

'
)

. . 3 7‘,
ERIC '

Aruitoxt provided by Eic:



of- circumstances which the courts have upheld as reasonable:g?oands for

legal searches of students and lockers. Many will -find most state-laws,, '
° ; . : + l

dealing with "suspension and expulsion of students deficient in’ their lack

. of procedural due process. Also, many school administrators, swamped

.

with information on student rights, might be!pleésantly'éurprised at the

L™ ‘ .
information a sthool attorney could furnish to staff and students on' stu-
- ~ . .

»

dent responsibilities. A recent United States " upveme Court case holding

v

that school board members may be held liable - the abr 0T obvious
. . . . . . =

student civil rights makes.this a very imporcant area fo: w. attorney-

‘acministration consultation: . )

- Preview of Board Agenda

- . <

A rebent Nebraska/study- showed that aoGt 80 pe' :e: ..° the super-

intendents involved in the:study did not preview board ag.ndas with legal
. 1 g v
counsel. However, most superintendents did consult with atf-rndys winen they

[

recognized potential problems in matters coming before the becard. This is
‘ 1 4 .

L ‘ # ' .
not sufficient. Whether or not the attorney regularly attenc: meetings,

he should always be consulted sufficiently in advance to enatle him togoint out
potential problems, and if necessary, prepare an opinion. Ar attornew's review

not only aids in identifying potential legal problems, but enables thz superin-
. . ! «

tendent to clarify and update problems that he must preéen; to the board.
. , ) .

¢ \ B ' Lt : ) -

Legislation . \ .
- L ‘ J
' The legal effect of pending legislation, upon Scho:. management may
g i )

not always be clear. School administrdtors stosuld not hzsii:te to contact

the school -attorney in regafd to potential implicatiohs of proposed Législa—

T

tion. Cooperation with the school attorney will plate the district in an in-

/  formed position with regard to legislation. "Some districts may find it de-
. A}

sirable to have their attorneyhreview legislation which they have drafted

R -

before it is presented to the legislafute. y + 't instances- che local

. {

EMC . . A - .

Aruitoxt provided by Eic:
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school administrator 3%11 exert morg influence through‘personal contact with
a legislatof tHan will paid lobbyists. ~A single phone call by a superintendent

to his Fgepresentative ‘in the state lepgislature has been known to change the
: . .ot . ST .

. ] ' NN ol - . . - . :
entire comp%ex1on of an important education bill to be 'more favorable to the .
. ‘ Co- \“ . ' \’ -
school administration's point of view. . K ‘ , o

>

‘Administrative Agencies

» ~

-

- -

: Moré school iss are éeing brought befgre administrative agencies .

than ever before, and th. 'ehd is likely\po continue. - thle many schpﬁl
. . . _— . L.
adminféirators currently th;t the§ Have the~knowlédge and,eﬁperience:
) . v .
to appéar before admin. :. -::.-e agencies, administrafive agency law and con-
. # ’_“r’l - b

’Cepts are becoming inc Ln:iy complex. If the proceeding is i; any way
. ‘ ’ . : . .
one of gdvocacynlitdu t, =0 bé represented by a professional advocate, .

|
the school éttorney. !

v :
Corporal Punishment . . -

;S

~ R

choof policies and procedures regarding) physical punishment of ‘
Y :

students shou1d BE'drawn‘with the' cooperation of an attgrney, adopted an%f

s - M

- ‘. bl
disseminated, and pericdically reviewed with the staff. Courts are currently

RS <" . ’ e
reyiewing corporal puwnishment procedures with mixed‘result;\baseﬂ largely
’ : ~o .o AN B
- . te . ~ 4 .
~upon the particular fact situations before them. An attorney's’ review N
M3 . . -

: - . < . .
will better insure that a school district's procedure does*not. cpeate a - .
o . : . N ¥
"bad fact'" situation. ’

.Al ,Employee Negligence o S . kl
® ' ,

1 ‘ )

Early consultation with an atto;ney and regular r?yiew &f the dis-
. [ - . . P [y .. 4
trict's_procedure in hanhdling instances of potential negligencecaiability

2 . / .. . N .
may save the schoel diftrict a great deal ‘of time, money, and embarrassment.
s v B} : ,
. - . N ] .
‘Gathering and organizing facis‘as eaxly as possibld is very important because

TARNS (

earl} and proper investf ~tion often means the difference between winning and
- N . - .

o v ’ . - g . . .
losing/i/;aWSuit. The © -ding of“communications, both public and with poten-
o ; x . . , : . T . ! Tl
tial parties, such-as r -=»nfs of injured students, 'should be reviewed by an
- ' . £ ) : \
B | - ' . 6 > / . L4

s . JV o“\g\ e . ¥ ;' . \ ‘ (

-
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attorney- in all instances of p@tential litigation.. Liability insurance 3

coverage should be periodica}ly reviewed with Qi attorney.

Contracts ~ : . b ] . ‘

/
All contracts, especially construction contracts, should be dis-
. ' ‘o '
cussed with counsel before official action is taken. Much-of the law deal-~ °

ing with contracts is statutory and is strictly construed, A ggperal féview

) R ) TP -
of all contracts will enable the attorney tojrevise those ,which may be detri~

mental to thé school district. An attorney can advise on the proper use of

(. ' :

ged well in advance of letting
' .

district funds. All contracts should ,be discus

and an attorney should Q:petvise the letting of contracts on a bid basis if
. >z I
. r -

that method is to be used. A contract improperly, entered into i?'voidu

Employment and service contracts should be reviewed with special care.

a

The use df form coqmracfs in spe¢ial employment circumstances is"a frequent

-

cause.of avoidable litigation which very often has upforthnate,results for
school districts. - o ) ’

Bonding and Finance ) . X 4
‘ P .

.

. L B
Even though the technical w?rk,in bonding and school ??nance is
- ¢ r :

no%mally left to specialists such as bﬁnding attorhgys, the school aftorney ®

-
s ; .

' . v 7 .
should review their advice. { Due to the attorney's general legal ‘and business
- . ¢

: . L AL -
‘experience, his advise tan often result in.financial s&xlngs for the school

district. - : \ ) ‘ . .

Reorganization

.
. . . ‘ &
Reorganization requires the close/ cooperation of agﬁinistration and

< .

attorney. The”draftigg of necessary documents must be done vef& carefully.
a,!? . N

-

X

There are numerous cases inVolvﬁhg diffiéult Iegél questions that compétent

-0

counsellcould have prevented and thuys saved‘the‘distri&t'complicated and ex-
l -0 . R - . ’ :
pensive litigation. : : ¢

P . L

v

: - s - o
Transportationg - j\‘ . . . S
. . ) ' . . :
Provisions’ for student tramasportation are ?éﬁ}cally statutory and
' s - :/ » v .
L 6 o ' .

-~
a ’ -

-y
¢
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once procedures are properly estahlished, few problems arise. A good working

relat10nsh1p w1ll enable the attorney and the administration’to anticipate

ES

* the few comglicated issues so the administration will better know wHen to

cortact the attorney. j ' ) . !

-

Unique Situations t

S

< Each district has-Gnique problems w'hich\ are best handled through

thd cooperative efforts of’ the attorney and the schbol administration.

~ “

THE RELATIONSHIP ' K

.~

L4

<

~ -

Few school district administrations have to be sold on the propositiog

» " . . )
of obtaining leg®®-{nput into,decision making. However, not: many have had -
-> 4 -
3\
continuing relationghips with \attorheys and are uncertain as to the steps
that should be taken to involverattorneys in a commitment. to a school dis~
- . N . . .

Erict. There are a number of im*ortant things to keep-in mind.

‘ B
Hiring an Attorney : . w

Hiring an attorney should #e the responsibility of the school

-
: -y

~

i . . .
board and should be undertaken enly after considerable study. Thé superin-

tendént should be allowed to make recommendations and support his reasoning.

The form of legal advice available to.districts varies, but the general
BN .o i . o <% ,

»

practice is to hire a‘law firm to represent thegschool and then work regular-

. . . . -5 ? .
ly with one or two members of the firm. This approach is particularly valu-

able because school law issues involve many different legat areas lsuch as

.
i ~

contracts, pr rty: wages and houfs,’and constitutional rights. Most law

- - . -

firms have at least an'inférmal specialization .f practice that‘Vill allow

N - ! R o 13 (]

~

the school attorney to confer with h1s associdtes in their areas of‘special

8 . o

<

. knowledge and experientce. This law firm approach also.allows,thé sclool to

)

i

cOntact other firm members when the school's regular attorney is not avail-

* ' B Y '

able. ) . # o : , .
K . . ; ; e
- . . L o ) ’
Those ‘districts which'hire inhouse legal counsel as district personnel
) ' . ¢ :
: ‘- ) 7, s p c ” .
) . - . 14 ! o }
. ' 4 Lo _ T .

%
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1 , NN
will have easy access to lega& Zh@ut for their.deciéion making, but will

' A

most likely continue to use outéidgvlegal céunsel for litigation and sﬁe-

Lad . .
‘;E}glized‘legal problems. Today, many attorneys are considering entéring v

: < . - o e - . .
school administration and many adMinistrators are considering entering

the leéal brofgééion. The result should be beneficial for both education_ R

v v
and law. J : e ' . ) ,\-
- ’ - . ?

f
- 3 -

A few districts have\hired'an.attorney on a part-time basis as a

regular s¢hool employee. This does not appear satisfactory, as both the

school and the attorney's other qliengf are jealous of the attorney's

time, and conflfcts-and disputes are'likely to arise.

1 o
When searching for an attorney or a law firm to represent the district,
. - < ~ -2

it is always best to hire those perséns with either experience in school law
or the willingnesé to devote extra time to becomg)familiar with gchool law
, : ' , ) . . ]

issues. Most practicing attorneys are not‘sufficiently prepared or experienced .
. 3 .

in school law to give the qualit¥flegal input needed by- school admié&stratofs.
: \ ¢

s . ProspeEtive school district attorneys shoulé‘Bé asked to give the board
Py o . ;

°® a statement of professional hackground, especiélly-in the practice of schodl
" - : - R < . ‘

-

S A -~ . ] '
law concepts. Have them submit a list of cases, actiens, and issues in

which they .have been involved and a list gf.theif memberships in professional

‘

Qrgan{zations. A statement of familiarity with school law ‘“issues, organiza-

-

tions and source materia%s should also be requested. Educational organizatifns,
. . .

[y

such as state school board‘associations, can frequently furnish 1ists of at=

- ) - ~ j
. 7 ' ) . .. ’
torneyg active in school law practice. ' S e ‘ .
. Dismissing an Attorney z - ,
. Sl N ' . - %
While a school client has tHEWperogaqive of dismissing its.attorney at
. - e

D . . s
any time, it is an unlikely occurance ex¢ept when serious féilings have occured -
on the gétorney‘s_part or when the school administtratibn has not been Hiligeﬁt,_&

in its supervision of attorney utilization. Ord{harily, the attorney\érefers ®




2; tiat the:dlssatlsfled client tonfar with h1m on what. are con31deréd to be

EgFal

.

- l

;.his shon&comings. He then has the opportunity to explain the reasons for

R -, A . . § .
={hls dctions or altér his approaeh to conform w1th.hlsjcl;ent's wishes. A

N
Lo . . . - CHAE .
v ' <, i « . , . -

* -

k‘cllent may dismlss an attorney at.any. t1me and have hlm&flle turned over ' v

v

’

s
~ ‘a

s

tq a new attorney after any money owed has been paid.

V}Financial Arrangement '
.~ !

-

. @
One of the most -frequent causes of conflict in"an attorney-school

! V- : . 0 5 ‘ i R . @. . . %,

cITentgrelationship is payment  for services. As soon as possible after se= S

o e » Lt . B . T . ) A :
lecting.an attorney, grrangements for compensation, billing, and payment e
. » - - 4 g . -

should be agreed upon hy the parties. For practical purposes, this arrange- -
| : | 3 . ‘ SR

E
o : ;

‘ment should be reduced to-writing.
; . ,

Attorneys generally charge on an hourly ba51a, but some c1rcumstances

- L . » ’
\é A

may arise 1ny11t1gatlon when it would be best to have a fee arrangemenb con-—
L S

tingent on the outcome of the lawsuit. Generally, the routrﬁg’work done by

s>

the.attorney should be on an hourly fee ba31s,.and=a'declsion_as to.hourly

. . ¥
o -
' or cont1ngent fee can be mutually agreed upon as litigation arlses
s D

Bllllng and payment should be on a regular ba31s 7?é%me attorneys don't

& »

bill school districts‘régularly, and this leaves the.district uncertain as
v TR e )

‘to* thestype and nature of the legal fee it is incurring. *The school adminis-
. . . . Yo : ’

tration must:be able to evaluate the return they-areﬁneceiving fofttheir'money.
-If a bill"arrives.every six months, or whenever the amount owed reaches a

fixed amoupt, -the administration will have difficulty in'identifying the costs
. ‘ - B

- of various services performed and relating them to the results. Monthly bill~

O

ERIC
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ing allowsvthe district better eontrol'over money and\?etter-supervision of | .

legalvaid from the "attorney. It also allows for a smailer amount of debt which

Y .
w.

‘the school ‘board may more easily cut off as it desires.
School districts, in some states, pay their attorney a retainer,_but there are
" ) ‘ N l,\-' v , . b . v ~; . . . . . " | -
a number of reasons why retainers are gdﬂérally~not desirable. Each school should

¢



&
3 . R Q
: s 3 . . Ll
tevaluate its,own circumstances to make the determination on an individual
basis. In some states, ‘such as Iowa, the use of retainers in hiring at- .

torneys is Iegaliy questionableé. ' - Ty

~ o *

There appears to be no common definition on use of retainer. To some

attorneys it is a minimum fee, for others it is an average, and to others
a maximum. Some attorneys consider it as a fee in addition.to the normally

agreed upon fee. Generally, retainers réflect a belief that services will

be performed on a reguldr basis. Both sides are turned into gamblers. If

there iénnbt much work performed during the period, the school board will

N

not like paying a retainer. If there is considerable work, the attorney

magy not like the retainer. As more specialization occurs in the practice .

.

of school law, the geographical distances between schools and their attorneys °

N ‘ . - 1
are likely to become greater. Retainers -agre less desirable when the “Attorney
"is located in a distant town, but are more desirable when the attorney is
local and experience has shown what the billing will generally be.

It is important that both parties feel free to discuss, charges for legal

a

services and the.billiﬁg'method. .School administrators should'ﬁever be afraid

.

to request an advance.estimate. Fees and billing arrangements should not be

allowed to become areas of disagreement between attorney and client,
Attendance at Board Meetings ' . .
X . . ] .
The advisability of the school attorney attending board meetings

a

-/ . . ! .
is primarily a matter of weighing expense against benefits. Considering

the length and frequency of meetings, it_may‘ﬁot be economically feasible
to pay an atfoiney to sit at a board meeting-where he is not frequently
called upon for legal advice or counsel. However, .some lafger school dis-

tricts may be-involved-in mora pressing legal issues and may find a greater
3 . . ”

need for the school attorney's regular attendance.

10. | -
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District business before some boards may be handled more efficiently

. with an attorney prgsent‘on a regular basis. When the school "attorney is

presént;,the board will be,better able to,receive timely legal advice and

~

‘information and not ha&g‘to hold business /for a later meceting.
If an attorney is asked to .regular attend meetings, additional con-

sideration should be givén. It may be unfair to the attorney to posé'legal
o " « )

questions at a public boé&d meeting without advance notice, since such action

does not gllow;for'légal research and reflection. .Whenever possible, off-
. ' ] .

the-cuff legal opinions should be avoided. Some consideration must also be

iven to an attorney's time and availability. This point is not crucial when
24 _ y P
Q A A,

working with a law firm of several persons. However, When individuals are
et T \ 4 M

empiqyed, a good relatiodship must be built upon a respect for the attorney's

. . -

time?
Occasionally, after a long relationship, an attorney forgets his place"

and enters discussions on nonlegal and discretionary board matters. This

A s * ¥ . . .
problem rarely arises, but has serious consequ&nces when it does. He should

be timely. and tactfully reminded of his propefvﬁiéce on the detision—making_
team. If the attorney persists, the relationship should be dissolved.

Attorney as Board Member -

7

-

Many school boards have local attorneys as members. Those boards

should be ¢autioned against using the board member as formal or informal
. 1
. - I
-counsel. He was elected to serve as board member, not as the school attorney.

His responsibility is to pass judgement on policy questions and not to deter-
Lo {

mine. the legality of a course of action. His effectiveness as a board member-

policy maker will be greatly diminished- if he is to also fill the role of

legal counsel.” His arguments in, board debate may be given undue weight if his
. f ’
personal opdnions are accepted as:legal opinions: o

v ]
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. Litigation .

y «

v ’ a
Whenever a school ‘district finds it necessary to pfosecute or

" defend in a lawsuit, or finds itself involved in an administrative action,
¢ .
& B
a procedure should be established which clearly outlines the relationship

of the attorney and the school distriét. Tﬁe'attorﬁey should prepare an
initial anaiysié describing the factsﬁand laws which bear upon the issues.
. Because school administrators are unaccustomed to the long waits often in-
vélved in final leéal determinations,'the atf%rneyrshould éutliné'the goals

of the suit and the time sequence of the various stages 'of litigation. In

order to better evaluate the attorney and the progress of the suit, the at-
R ) 5 ] v R ,

A
»

torney should be required to report periodically.

vProcedure for Initiating AttorneyvContact

Although attorneys play a vital role in litigation, the primary
thrust of a school attorney's activity should be of a pfeventative nature.
- Ee should *provide advice which will protect the school district from chal-
Yenge of its management decisions. In law, as in other things, prevention
is less oxpensive than the® cure.
‘School boards should authorize the superintehdenp and other specified

staff members to contact the school's attorney when they wish to do so. It

is desirable to allow administration the freedom to contact the attorney ei-

ther by telephone or by lettég whenever it ,'

administration~-board relgtionshjip, and othe

o

d_to¥ecome éo inflexible that both common - -.

matters of individual circumstance.

[

and uncommon occurances cannot all be handled in a reasonable manner. )

The primary authority-to contact the attorney should rest with the super-

,a Y

12.4
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intendent or someone directly under his supervision. The larger the dis-

trict, the more people there are with responsibilities a1t call fogvlegal

advice. Other administrators and staff members shoul ~lowed tg ééntact

the attorney directly undef'certain circumstances, es Ly if schG?iipro—
O

fessionals other than the superintendent handle par! roblems wfth legal

famificat}ons.“ Emergency situations should be éover d;ance, so that

; principal or other staff members would know who to . - ¢

It is best to have initial contacts with the attoruer-routed through the
superintendent or someone designated by him. This . not on.y provides a good

sounding board, but Will_help;éliminate duplication of questions presented
to the attorﬁey.JIIt is valuable-to have a ¢learinghouse for attorney contacts.
Material regarding previous attorney contacts should be collected and com-

piled for reference, thus preventing recontacting the attorney on the same
question. Money as well as time will be saved by such ‘a clearinghouse.
When the attofney’s fee is to be based in part on the number of contacts

N i ‘ .
made, they may have to be controlled to keep cost down. However, unfortunate

’

results may occur when initial cost considerations are allowed to weigh too
heavily upon deciding whether or not to contact the attorney. More freedom

should be allowed by not directly relating the ‘attorney's fee to the number

N
'

of contacts.

E
y

It may be best to allow direct lines of communication’to the attorney

for certain staff members. Some school- attorneys and administrators have
found it desirable to haLe a direct line of communication with principals
and guidance counselors. Not only can a number of legal'pitfalls be avoided

‘by immediate contact, but maximum service is provided to students facing
7 3

~ e
N . .

various difficulties. DIn many circumstances, information received by guid-

.~ ance counselors is of a confidential nature, and in Qrd%r to preserve this
) o . o B ¥ . : ’
confidential relationship, it may be best not to have a preliminary dis-
- . P
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cussion of the legal implications of those matters with other school

personnel. ‘ : 5

Board members should generally raise iegal questions for the at-

‘torney through the superi: ndent. At times,/however, commun  Car N
Ay . '

with the ‘administration s unsatisfactory or matters a

may be contradictory to -:c .terests ofﬁthe administrati :n. . those

times,  board members should be expected.ko personally contact: the at-
tdrnéy. Aftgr‘all, it is the board which hires, pays, and Firés the
attorney——got the administration.; )

Tihere are numerous legal deadlines to be met when served .with le-
galvpapers. Districts ;hould,have written procedures requiring all

employees and- board members to immediately turn over to the central

sehool office ahything that looks like a legal document. It should

. . i N * p ES—
be ‘standard policy to deliver the document '¥o the gttorney the same
. . . ' o A .
. . - . 3 L/ ) ‘. o . ;
sday¢ _ : ey T .
T s ' . ) K . 3
Unsolicited Attorney Contacts = o
ey . Schogl ‘administrators are becoming aw- of their lega] rights,

7
r. “,.:E:‘r PR 7 . . ' . '
duties, *and.gfesponsibilities at an ever increasing rate. This-is accom-
e e ) O " g
A H -

LN

‘.v,’. e « T . . . .
. ERDE. LRS5O Y . . P . s
©  plished primarily, g@hféugh professional. associations and periodicals. How-
S P SIS R A C St

ever,ﬁndfampﬁdt%' Adiligence can keep the administrator fully aware of the.

legal pitfalls which arise from the many decisions that he makes daily.

—-—n

They have numerous non-educational contacts in the community and have many
sources of information through which they often bifome~aware of potential
i ‘ . - . __;:.,‘ o ‘* Ve ‘\ - . ,»

legal problems for the school. U LA ' ‘ A

® . k4 v

- Most.attorneys are Qésitant abdut\coming forward with unsolicited.in-“

formation about school affairs. Some Jo not want tg&bé'bonsidered meddlers
~ o ’

’

and others do not.want to be accused of creating work for themselves o
. _ ] .

"soliciting" business.
o ‘ .
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[ .

. It is good policy“to create and maintain good commu: ications ‘thro:gh
; A £
. ot LN : ) . .
a close working relationship with the attorney so that a. informatior —ha:

would be of assistance to the schocl district's decision makers will t . avail-

. ’
T 4 *

able in making proper legal evaluations of problems that may. arise. Edwin

.

- s

Perry, a pfominenﬁ Lincoln,'Nébraska, attorney who represents numerous
school districts on a regular basis said it this way: f '

We [his law partners] feel that it is very de51ngb1e for the
school district and the attorney to have a close enough working #
relationship so that if the attorney becomes aware of matters that
may be affecting the school administration, we feel free to give
them at least a general awareness of an area of possible problems
without the school district feeling that the attorney is trying
to solicit business or do anythlng other than keeplng them proper-
ly advised. 4 .

This type of relationship will enable the school administration to cope _;

. ) . . <

with some legal problems in advance or at least lessen the severity of their <
- . ) /\ )

impact. It should reducc the element of surprise and help eliminate admin~

By

istrative snap judgements. This type of trusting, communicative relation-
. J

sﬁip can only add to tHe quality of education in ‘the clmmunity ahd lessen the
. ¢ .
overall legal expense of the district. As it is a good policy for corporate

legal counsel .to know his client's products, sSo too should the school attorney

"

be entouraged to become familiar with the administrative operatiop of the
schools so that he may take 'a more active part in the decision-making process.
Legal counsel_shouid be informed of legal inf;;;Ftion beiné furnished -

to the échool through various sources. This helps elimpinate some duplication
of effort and avoids incurring unhecessary legal fees. ,

' - g , : ’
CONCLUSION , . (\

One of the major difficulties in'éstablishing a good working relation>

ship appears to be an apprehension on the part of administrators that they

will be spending more money an is reasonable for legal services. Edwin
, =z A

Perry views such fears as unfounded: ' ‘

TN

O
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One of iﬁ( ties appears to be something o &

fear on the Ppar e - rds that thiey will be spending more’
money than is - bl »gal services: It w0u1d be ou: -[his
law partners] - n ite often they are "penny wise and
dollar fooliskhk the: | talk to & legal repkesentati-re
and have confi n a, . représentatlve treatjing them in.
a professional dr o with fegard to his smervices and"’

, chargés for the -ces suld in many situabiofis avoid’ both*
problems and exp , bc ~gal and otherwisé, that they incurred
because they nav. Lt be qllling to_spend comparatlvely small

sums for legzl ¢unsel’t ‘“gln w1th

Perry 'is ioiupd in th « by prominent Iowa school law attorney
Edgar Bittle: ‘
gar B | s
The attdrney's best u-vice to the school district may be
keeping the school distr. ¢ out of legal difficulties. If the

district does not call tue -ttorney until the problem exists, it
mAy be too late, or the proplem may have progressed to a point
that the options for solution are e&?gedlngly slim §hd more
costly to the®district.

School administratbrs must recognize and utlllze the talents of

competent attorneys avallable in the community. Through A
R |

relationsh#. with .orney they will be betLL; able to s. jear—
) ) i,
lessly by the edgpat;onal decisions they make. The eﬁtire ec cational

N
v

) N - ‘
community will benefit and usually at less cost. .

]
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