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L : In many iays, 1976—1917 was a traditional year 1n ) .
labor relatzcns in education. For the most part, tradzt;ona1~ s T
vhargalning issues prevailed--vages and fringes, especially 1eave T
issues; tenure, seniority, aad retirement; teacher workload and- class

assjignments; union dues; and acadeamic freedom and constitutional”

rights. The two major teacher unions--Natiomal Education nsseezatzon

(NEA) and 2herican Federation bf Teachers (AFT)--continued to battle -

- fo? menhe:eth and prestige, although both suffered a drop in

membership. While the 152 strikes in 1976-1977 were below. Jhe record:
high of 203 walkouts the year before, they were'ccn31aerab1y above
the nu%;ér of strikes fifteen years ago and indicative of the recent:
silita¥cy in teacher. unlonS‘generally. But. because of aeveiopnents

like declznlng enrollments and lack of taxpayer sapport, rabor

relatlcne in 1976-77 vere also unlike any in- leloiy. For instance,:

APT President adlbert Shanker called for the suspension. of collective

bargaxnang of . nunxcxpai employee agreements .as long.as New York's

.

financial crisis persisted. This Teport ‘focuses on teacher organzzzng :

actxvzty, ccllectlve bazgalnlng 1ssues, contract settlenent , strzke.

board actlvzty, .and state leglslature enactnents.szxalpies of AFT and
;NEA organ;z;ng 11teratnre are 1neluae&. (Antﬁcr/aa) ‘ _
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‘. e 7'hereare p‘fmdst three-mzllzon profeﬁﬁ;ndlﬂeop‘!e empioyeaivrpublz 2

g .

) imd secondary schools- ftltr estimz;led that. durmg 2’the last zzz:ademzc \péar teacher wrtons had, re- P

.Sources of 5500 mzﬂton zzvmfaiﬂe to them Between the two mgjér nﬁlon&,, aimost éO percerrt of

L
IR
i

‘ schoois in the United States For thelast school year is esfimated- at $13'I e bﬂlzon P

-

“ ;.- _and endemic Sfiscal problems. One I‘argg schoot dzstrzct-t Ohio, for' mstance,,had e&m&gd to
RS shut a’owrz c'ompletely ﬁ'om .October until after tﬁeehrmtmas holza"ays because of 'margmal

= o ﬁ But despite | ih'esé huge‘sur)zs sschool systems in alr partso? tke éountrfy qare facmg petvas’i‘lteﬂ He

4.\~
.

o gent pubhcsector Tabor refanons deveYOpments To this, end BNA compiled thrs‘Specrai Rgport e
: ' {o'examine Iabor refzzttons acn—wty in oup, $chool systems durmg the past zrfca'demzc > year—Sep- .- . -
fembet‘ 1976 to Augst 1977. The: Report focuses o teacher organizing acthty, “collective bart .- Ty
gammg Jssues, contracr,settl‘emems Strike acttvrty, Egal muas and qeve:OPmentsrtzj?“ecrzng' S

. teachers‘ state board ar:tzwty ahd statelégzs[ature el;zactments T PR L e J

d L
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Supplementk

» The two major teacher umons—the Nattonal Educanon -

Association (NEA) and the American Federanon of Teachers’
(AFT) both lost members last year. - . E
" - » The AFT voted 1o organize all .school employees—not ‘
' .just those in'the classroom:
- _» A vote"at the NEA conventLon failed to allow para-.

-'—.

professionals and teacher aides'to become full NEA members : :

- The- AFT will enter into a *‘Soutkern Strategy’’ to at-

‘ tempt to break NEA'S stranglehold on teacher union member-

. ship in the South.
» There was considerable drspute between AFT and NEA .
.as 1o the extént ofymembers in' NEA’s New York Educator’s

Assoaatron anid how a recently passed agency shop law i

New York State will affect the growth of that organization:

- NEA leads in: the race to organize in Californjia—a gold -
mine for new membershrp drives—after ‘the passage of the’

Rodda Act, facilitating the orgamzauon of school employees..
» The NEA-AFT‘ nvalry in.Florida appears almost adead

“heat. . e

- live gaining;? ¢ )
L Among major contract settlements, a 5 percent across--- :
the-board pay raise’ for leachers, admlmstrators and other . .

» The key to AFT S suc'cess in elections appears to be the

extent of AFT (versus assocratlon) membership in a unit:

N Accosdmg to 'BNA’s: tabul.atron, there have been ap-
proximately 55 teacher strikes in 11 statés so far this ygar.

_® Courts reached different conclusions on the question of

whether a school district can seek monetary damages‘for a

teachers”strike. i ; _
-»Several new approaches wward negouatmg appeared on

ii.the collecnve bargaining scene.in 1976-77 iricluding “collec- :

P Copynght©1977byrheeureau(ofNatnonanAffanrs Inc.
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: JA credenualed employees plusexpanded

_ ‘tories last year; they also suffered several setk _
a decision-by. the New York Court of. Appeals tfiat 4 schiool .-

.-Courr ruling that an admission of homo3

_ . .—'» "" )
- -

health ang d_emal >id- :

fit' were included in 2 one-year agreement- Eetween thé-Los -
. Angeles Board.of Ediication 4nd the United. Feachers of Los {
..Angeles. In St. tours ;agamst the reecmmetrtl‘auon of theip *'--

executive board tachers accepted a new. cantract prowdmg a‘*

E $500 base salary and an average salary lnc?eaSe.of $1 0218

) Dlﬂenng O'pm'lons on Tenure o ’;
> Iii the most important legal development mvolyrng ten-

ure policy; two statg ‘courts reached opposite conclusions on.

whether-schools can relinquish their authority to ﬁa’f(e  tenure

determinations; despite an agreement to do 50 m a collectrve S
bargaining contract. * -

_ » While teachars’ gamed‘s:gmt‘ cant First A entlment vic-
acks; 1nclud1ng

board has.right to inspect teacher personnel files; even though

. ’.y may havVe negotiated during its right to do so. sin addition,

the Supreme Court declined to reyiew a Washirgton Supreme

- illegal as well as imimoral acts justifying a, drscharge of 2

Jteacher by a school board. '+
» In the importani area of dues checkoff the Supreme

‘Court ruled that a state cannot corrsutuuonally compel public
’ employees to contribute to umon poliucal activities-that they

" 8ppose.

_» The. eﬂ’écts of .zhe Supreme Court s 1976 League of

' Cities decrsron lingered well into the 1976-1977 académic year.

". » The. idue of residency requirements vaulted into the

—as the result of*a Supreme Court decision

hve wrthm'gﬂ’y 'tmts

quality connotes \

b
A

%

potlight last year .
: pholdmg'the authority. of cmes‘to requrre public emmoyees. :
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i—fEW has B authomy to stop fedcral ajd fo school}; that dls-

w requirmg that handlcapped chlldren

1mpact m- teacher. negotxanorrs m 1976-77—but its, effect tl‘us ;;.

y&.rls uncertam .
“ - » The NLRB assertion of 5unsd1ctxon over two parochlal

,second‘ary schools Violated the First Am, ndment principle of

aration als cotirt held.
».-Several  shate$ . staputes- were amended™to signiify cantly

rch and:state an apy

separauon’of chu

A it

llearmgs ) o T e

ST C A e - ~.v

. L The Usual and the' Unusual'

I into normak:¢l#ssrooms produced little

-

m-odrlfyrprocedunes for 1mpasse r;esolutlon- and fat‘.'uﬁndmg.

o2 9, v
. A

'1zatxon and hever ev’en dalt w1th the questxon of

nqne ucaﬂonal workers "3
Ho»xever NEA does have’“arrangements w1th AFSCME,:
'in Ohio; Colorado and New Mexico Where NEA will organize

iny cettifi i¢ated school,églployees and AFSCME will orga-

nize only nonteaching employees {GERR 686, B-12); with fur-:

ther cooperatwe arrangement} forecast for additional states.”

.» NEA reported that althoygh at.the. : beginning df the 1977
academxc year,-the number of strikes was below tHat of 1976
* ovér 2,000 local aft' liates wére working thhout new on- -
-traéts: - :
% Despite their sometires acnmomous battles, .Sha.nker '

. scorned the confinued nvaflry between the NEA and AFT, dek

clamfgott the “heighf of msamty” not to be negotiating’a

lnunany Ways “1976-1977 was a yery tradmonal year-in

ﬁ’s{% —The AFTis-still eagerto’ srrcgown’and”start ta‘IkmEhe
sa1 -

labor relations in- edugation. . For. the most part, traditional : < £

- leave. issues; tenure;' seniority, and Petiremént

& bargain jng issues prevaxledrwages and fringes, especially -

? teachier Work-

load “and class - -assignments; union dues; and aca@-uc free- ,f

*_dom and constitutional rights. . &

LI

. adrop in membership last.year: . TF
. Whiles the 152 strtkesnn 1976-1977 was below the record

hxgh,of 03 walk-outs i in’the year before, it was considerably

“fo battle for membgshxp and-prestige, although both suffEred
ip

. - above the number of strikes ten or fifteen years ago and 1nd1-

. canve the recent militancy i in t@her unions generally.

However; Robert Helsby, chairman of the New' York’ Pu}':-
: lic Employment Relations Board, has observed that ‘“‘educa-

and examinationof its traditions of tenure;-seniority; and fair

~ dismissal. "As a result, unjons and schools ahke are seeking a

L ring
schogls 'to save money and are questxonmg the relationship be- -

', tween the guality of services in education to their tax doHars
accordmg to Helsby (GERR 692:11,.

* *_0
-® The't two major teacher unions:—NEA and AFT-—-contmued

R 723:18). -
» Follbwmg a controvérsxal rulmg demg a"New York

la‘w desxgned to make New.York City i increase its educational :
spending by as mich as $150 million; “the New York City -

" Board of Educatlon had to lay off some’ 3,700 teachers and .

3(1) supervxsors when school\began last year (GERR 679‘3- )

> Shanker called for the suspensxon of collectwe bargam--
ing of mumcxpal employee agreements as long asthe city’s ﬁ'

~1¢ nancial crisis.persisted {GERR 684: ‘B-1).

_'- tion is a declining mdustry," increasingly subject to layoffs °

- In "fact; taxpayer defeats of locat school levy electxons '

. forced the closing of several school districts in Ohio;: Oregor,

and . Coniecticiit..: SlXﬁOhlo districts, ‘including the 56,000-

pupil Toledo system, were closed (GERR 688:B-17).
~As aresult of these and other devel0pments labor relations

. dur:mg this last academxc year was, in other respects unlike

! any previous one in memory. Here are some examples that

suggest that conclusion:
. » The AFT announced that in 1977-1978 it would try to or-

gamze all school employees not Just those m the classroom.

4

~n amemiment to the union constxtuuon permxttmg orga- :

mzmg of,“other workers’’ by outgde schools and eduocational
institutions' was approved by defegates to-the Federation’s
- sixty-first annual convention; hdtd .August 15- 19 in Boston.
AFT’S tapping the field of unorganized nonschool personnel

-will pit.the 441 GOG member AFL-CIO iinion ‘againist other

AFL aff“ lrates thh more occupatxonally dxverse member- .

Mumcxpal Employees. ~. . e .
-AFT President Albert Shan ker and topunion organfzers w1ll

focus increasing attention toward orgamizirig in ‘the Soutk.
‘There, AFT will face NEA; the tradmonal skepticism of the .
trade unio . movement, and a v1kual absence of bargammg

law (GERR' 723:17). .

. ® Schools ought to be closed when the money to run a full

. academic | program Tuns out rather than cutting.corners m edu- -

" cational programs; said president John Ryor of the National

- Education Assoclatton in'a speech t to educators in. Burlmgton, :

Vermont in June (GERR 711:17).. -
P In Ohio, where public schools were closed;lown for sev- -
eral weeks beiause of the energy crisis, the-45,000-member

Ohio Association’of Public School Employees issued a state- .
wide energy policyedo the effect .that all school employees

should be paid full wages and fnnges dunng any emergéncy .

: shutdown (GERR 696:22).,

_® Principals. attending 'a ‘‘strike semmar" 'co‘nductedby '

~officials of the School Adi{umstrators Assoc1atxon of New

- York Sate were told to:

teachers) . )
-~ —Consider hiring private secunty and not to ‘-
—thr&ten teachiers with Jaws prohibiting strikes. .,

sdream, thmlc oreven entertam thoughts of, retahatxon" :

~ —Set uz«mporary telephone units (to prcvent Jammmg by :

; (CE R 712:19).

C .

*The stand by the AFT was in markeq contrast to that taken -

by the NEA ai its annual convention in Minneapolis. NEA
delegates rejected a resolution to adtmt paraprofeSsxonals to

.‘/\

[
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> Parents and. homeowners in Perinsylvanla thratened a

revoilt)f the state law allowing public school tééhers to stri @nke- ‘
wasn’t changed (GERR 7 :13). L .

» In WlSCOﬂSrm whiere pubhc employees are 1ot permttted '

to strike; they are entitled to unemployment compensation

whern the employer locks them ¢ out, a Wisconsin oeurt ruled
(GERR 719'15) . a
» Also in Wisconsin, a member of the Board of Regents

: told the Wiscansin Newspaper Association that if Johnny
_can’t read or write, schiool offi cials should held teachers ac-

countable during contract n negotiations {GERR 693:23).

_ » Three hundred students at Mt. Carmel High School jn
the San Diego area stoppex lasses to support hi%‘her pay fr
teachers: Student representatives said thewjust wanted to help :
their; tachers get higher salaries (GERR 683:19). :

> NEA endorsed a political cmdtdate—fresxdent Garter— .

.for the first t1me in its history {GERR 675:B-15).

» Teachers in HOpkmton. R.L struck in fall 1976—de-,
‘manding not greater wages or fringes—but rather ‘stnallex
classrooms to prepare them to more effectively teach hand1- »

capped ch1ldren asreqmred:by a new. federal law

R
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> 'l'he Toachcrs Assoctatlon of Baltlmore eountys re- o

g Marylamt—cnvmoned as a retirement hayen for teachers—
but not one o’f the 3 600 teachers or former tachers who ap- ~

phed for an apartment had an mcome below the cerlmgset by .

“‘the federal agency—the Department of* Housing and Urban
*:Devejopment—that provides: rent subsrches for the btnldmg

(GERR 676: B-21)

N . . B

TEACH ER ORGANIZING—NER

" By far the two largest; most visible teacher organizations

that are active in public school classified-employee labor rela-- °

Amengan Federation of Teachers (AFT). NEA was: founded -
-ifi 1857 a5 the National. Teacher Association; mcorporated.m

tions; are-the National Education Association (NEA) and the”

» 1886 irtthe District of Columbia as NEA, and chartered by an_
act ‘of Congress in. 1906. NEA is aj independént organizatjon,-

- and its membership was’ nearly 1.9 million in 1976 -but "~

~ dropped to about 1.7 million_in 1977 for a loss of-about -
200.000 imeffibers. and a- loss of revenue of about srx million
; ydollars._.}-" ) =t
* "~ ‘Bycontrast; AFT bclongsto the AFl;-ClO and while it was

founded _April 15, 1916 in Chrcago, it remained relanvely ob‘i ’

_ scure untﬁ the early 1960 's when it more mrhtant leaders be- -

gan senous dnves to organlie tachers and wm bargammg-_- :

. tan areas. Sirice then AFI' has.grown nine-fold from 50,000to -
about 441,000 members in 1976, although i 1t., too) expenenced

.z loss_of about 36,000 members quer the prevrous year’s mem-

%; bership -of . 471 ,00Q. In' 1976 AFT had.-an annual deficit of
about“half a mzlhon dollars and in 1977 its deffext was.one mll- o

- [y
~_

—historical ‘frames of r.él'er, 77777
- m'Ent labor rclanons frame

—a classxc ic

bargam or consult ‘with their em loyers- hotomy

&xists between the two orgamzatlons whrc}f even’ ‘their leaders -

aci&no’wiedge (GERR 727-18. - = - . s

. Accordmg to NEA executrve drrector Hemd
‘organizations *‘are'made up of people who have different -
- preférences on some basre, structural, 1dcolog16al issues and

- relationship queitlons Thus. the two_organizations fight .

< “because they are competing for the loyalty of the same group B

of people—Amenca s teachers.’

- While AFT represenits-half a million t&cl}ers i New York

. Crty alone, AFT president Shanker points out that /AFT .i s

well qualified to be a national leader in_ education because it
also _represeffts teachers n most _major_dities, _including
" BoMton, “Providegce; Springfi eld, Phxladelphra Pitsburgh,
Cleveland; .Toledo; Cincinnati;: Chitago; ‘Detroit;.St. Louis;
Kansas City; San Francnsco and Washington, D.C. '-

the two

-

AFT dlso represents miore teachers in higher educatron than )

' NEA or the Améncaxi Assoclatton of Umversrty Professors .

of members in one place apnd growlng nambers m others
**doesn’t make us:any less of-a natlonal organization.” How-

ever; NEA is folr times. larger and -has_its own legitimate

ex1stence “Herndon asserts. It.is an “important and powerful
orgamzatron of 1.7 millioi educators ‘‘which is the maJonty

of teachers in every‘ state except two; and he says NEA has a:

*‘clear mandate to gpezk on behalf of Amencan educators
R : ' )

—_

Q : ’ N <

TheMergerlssue T e .~_*

'\_, The issue_of -possrble merger of the two organizations on " [

*‘statement: And maybe if thmgs are done publ'cly, that s the -'_

n the table and who'shi
- it should bg. Biit at

" the press, and the

. both the national and state and local levels has been broached -

before; and.at one point several years ago amid a ﬂurry of -
publicity, spokesmen for the two orgarizations did’ -hold ‘2
series of ‘meetings. Although reports differ as to what. oc-

curred, everyone: agrees the- talks broke of f w:thout dis-"+
ceriible progress. - . e

- According to Shanker; ‘‘we had meetmgs on the shape of
11d come to the niext mieeting;and where.
ie veryﬁrst meetrrrg ‘whiere we were sip-
'stcd to talk about issues; if all broke up; we were called by
A had aiready written their break-off

way it has tobe done.” " .
Herndon however lookmg back to whathappened durmg -

" . the last rotind of mergertalks; declares: “*AFT had a different .. -

* ‘chairman every time we met. We were not really sure who we

".." ship in.the-

: - were dealing with. Ethink.it’s suffcient to say they were not .
;' prodyctive conversations. Are we wxllmg to drscuss~the mat- ‘

B er‘r’rYests there anythmg to come from 1r" My guess is; -

’I'he maJor diffé em:ﬁ between NEA-and AFT are member-
,-CI0, .;wl)rch NEA ,opposes, . and- quotas. '

"% "NEA’s.¢onstitution calls for. affiliates’ ‘elective and appo,xnttve
. bodies to have ethmc-mmonty representation at least propor-

_tionate to that'of therr ‘membership: Even the two experiments
- of merging state affilistes of NEA.and AFT in' New York and

. Hlorida fell apart shortly, With AFT “agquiring” the merged

orgamization and NEA sett;ng up.a new state affiliate for dis-. -

. -sident teachers, although there are | two ocals which have re-- -

mamed successfuﬂy merged. Lot Angel
. " Given the present standoft, «and the fact thai both NEA and
AFT allocate 10 percent of their budgets for organmng and

and New Orleans. _ ' -

&

- jﬁnsdrctronal campaigns for members; organizing rivalry’ be-

twgen the two orgam.zatlons is more Jikely to furthier intensify ~ '

thah disappear in coming years. Herewith follow analyses of ..
: NEA s and AFT’s orgamzmg methods past efforts, and fu- -
ture goals: MU

.

S Past Efforts and Pl'ospects <
Aecordmg to NﬁA orgamzmg prOgram eoordmator Ray—
mond.Edwards; most of NEA’s ‘organizing gains “last year

the_ state’s new bargaining law for public school employeeS' '

_camme: through acgurmng exclusive locals in Californig under

g HWe prcked up over 700 focals there, and other organizing has.

been in the “soutfiern belt’ beginning in erglma and moving' -

" down_.and west ‘through the Carolinas, Georgia, Alabama )

Copynght@ 1977b¥The ureau of Natlonal A—ffalrs Inc : ', . . _ . -

and Mississippi to Louisiana,” he explained. ¢ :
- Over one-third ‘of AFT s members are in 11 very large
. locals, and whife N’EA’ four-tu‘nes-larger membershlp tradi- -

.f_ . v _-_ .
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tronally is spread out in smaller city; county,and rural school
Yistricts, it-does have a number of large affiliates. These in-

ude Ea:rfax Ccmnty, Va Wltl’l 6,750 NEA mmembers,: Balti- .
ouston; Tex.; with 5;278;
4,818, Jefl:erson County,.
;_with 4;467; Mash-
1th 3,458, and Den-

u..tgomery County, Md wit
Ky with 4, 689 Broward County, _Fla;

- 'ville; Tenn:; with 4, 304, Buffalo, N.Y.,
ver; Colo., wrth3 448 e
Edwards noted, however that .Flawau 13 school system—- -

whichdiffers. from other states, in that it does niot-have dis-

« trict or county units but is-a. statemde;ystem—-employs ap-
- proximately 8;600 teachers of which 6-7,000-belong to NEA,

-and NEA has 10,972 members in the “mergéd” Los Angeles

- (GERR 724:11) its membership will go" up “t

AF'l' presrdent Shanker, however claxms that NYEA has
““a little over 15,000 merbers,”” and if NYEA exclusive repre--

sentatives negotidate agency shop under a recently passed law
about 21,000 or

> He further notes that in a state with alimiost 200,000

teachers ‘when NEA has 10 percent and AFT has 80 percent

““there’s 10 question as to wheré the power in the stateis.” . '

_Shanker points out that how many-locals NEA has in New
York is' a matter, of record, and there is no dlspute about -

““which locals went where,"”’ -but Herndon takes issue with the- )

15,000 fig igure, notihg that it was 1ssuedllast November and not

for the membership year most recently completed.- : ~~

" According to Barry Abel; NEA,commnnmnonsspecxahsIﬁe

_loml._E‘dwardS—foresees a—l(ugh—effort in Puerto—cho-that_—NYSUT’S‘clalm of “nearly 220,000 teachers ‘befo

could liven things op. There are 19 OOO-plus tw.chers there,
and we have a commonwealthwrde orgamzatron Just on the
verge of opening up,” he said. - )

““THe next few years will be getting our orgamzauonal head
around to L sun belt. That’s where most of the rernammg -

unorgamzed teachers are; so that’s where the work is,” 7Ed—” '
wards said. Related orgamzmg efforts also wrll take place ina’

- .

“Flonda, of course, hasﬁa coll&uve bar@rmng law » he

observed but the other southern states have no legal frame- -
work for. teaclier bargaining, so NEA ¢ organizers usually work -
first to force a school board torrecognize a local associghion as -
the teachers’ spokesman and then to forceit to recogm;ze it as
teachers exclusive represematlve . -

Referring to NEAs téam of. 28 spccral field orgamzers as

“the harassers of the world,” Edwards said that while sdme ,

subscribe to the theory that firsta leglslature enacts a bargain-

" ing law and then teachers start to organize; he mamtamed that’
" it is this process of forcinig recognition and then exclusivity

that leads legislators to want 1o give employment relations -
procedufes some ordef by way of formal legislatioy. © \

-Organizing in: New York State and NEA’s ohgoing cori- .

frontatron ‘with' AFT there” will continue; accordmg to Ed-
wards, and organizing activity also will keep goingon in Cali- -~
fornia because of second rounds”of elections commg up as.
_coritracts expire and as c:\rclusrvely-repreSehted -units can be i
challenged, .
With regard to runmng a partrcular lodal o

or preparing for a representation election, NEA corrirriuriica-

tions specrallst Barry Abelﬂsard that thuleJocals car and do .

L
-

.
_o. 4

'servrces#they tend to shape their 6wn campalgns Therefore,
they differ greatly and range from “slick” publications and -

--promotronal,materral to using ditto machinie flyers, using sur- -
.veys proceedmg ona teacher-bv-tcacher basig; or simply rely--
ing on the resources and- contacts of the- burldfhg representa-
trves in certain school district.

“NEA generally is the mcumbent in most representatiori

elections; so we run‘on our aiready well-establiskied’ rec0rd ”

»

e said, and ‘‘anything NEA has gained elsewhere in the cotn-

try in terms of ‘bargaining provrsrons‘and nghts are stressed in
other campalgns ”o .

e

~
-

NYEA “Momentum”

The New Yor'l’c Educator s Assoératron is the state a'ff' hate
NEA estabiished in New York following the vote of the

merged NEA-AFT New- York Statg Unitéd Teachers to disaf-

filiate from NEA and remain iri AFT in early 1976 (GERR

542, B-21). NEA and AFT membership figures in the state are
1 matter of coris‘rderablefdrsagreement with NEA executive

director Herndon assertmg that NYEA “presently ‘has over
25,000 rnembers in New York ”

-
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“tion card drives are starting, and .

© has 203 locals —154 of which are

—Plainview-Qld Bethpage “‘was the first AFT locdl *¢

arly 220,00 \the disaf-
filiation is inaccurate and AFT was counting members even
though they did riot belong to the AFT-CIO. Drvrdmg a pro-

“posed NYSUT dues increase into its proposed budget, shows

that NYSUT has.about 150,000 members; he said; NEA has -

" <another 25,000 and the remainifnig 25,000 ‘‘either were riffed

[reduction in force] orare no@ommg either’ orgamzatlon ”* He
added: : e
- John Dornan,; dr;ector of NYEA commumcatrons aSserr.s .

that “NYEA has Over 23,400 hard members.”” He notes that it

~ has already won “its:fi irst bargammg unit election this fall in

P b el L

“Whitesboro and expects to participate in a dozen more elec-
tions 'in the next month. Half of these are what he calls

: ??traxght Public’ Employmem Relations Board electrons >

- “"where a petitioner riust show 30 percent support and the win-

ner gains exclu§1ve bargaining rights; and half are internal

n)embershrp votes where 1ocal leaders have indicated a desire

-td*swirch rep;esentatron
NYEA al%o is targeting “pnonty" locais where authonza
“we’re optrmrstrc about

“~keeping the momentum :going;” he said: Dornar explamed
" that there are 750-school districts in New York; and NYEA

e excliisive represeritatives and
thﬁeﬁrfeﬁst are “mmonty or setondary”” locals. *“Where it’ 5.a

. straight PERB election we usually form a mmonty local but

- whereit’s interna] we don’t;’’ e said: .

NYEA’s five largest

¥ocals.are Buffalo, repres'eritirig 3 500

— teachers, East. ‘Ramapo for 1,000, Sewanhaka for 800, Greecé -
_~for 600; and Bmghamton for about-500. After the top .20,

most locals are *“probably under- 100;’> he said; and' NYEA -
also has abotit 20 locals_with 50 or .fewer teachers. Also;"

NYEA represents some teachers i Board of Cooperatrve '

‘ -—Educatronal Services (BOCES) schools which are formed on a

i’ounty basis with participants paying a a per_ puprl rate for spe-

= cial educational, vocational, and Job-onented prograis,
- Doman

ined, and BOCES schools are -““layered on’’ to

chool district s system:
said.a few of NYEA’s locals on Long Island are -
““lighthouse locals”’ that were chartered.by AFT when it first

- __began grganizing teachers in New. York City and environs i in
“—the early 1960’s. For exaitiple, he said, the teachers union in

on the
Island, the first tastrike, and the first to sign a contract.”’

:But the head of that union “‘became disencharited wr't‘h

- Sharker’s moyve to the right and the lack of democracy within

_kF'f aud he and several others came over to NYEA last year -

and were mstrumental in_setting up this Long Island council:

T We're: 'very encouraged,” Dornan said. About eight to 12
_ AFT 4ffi
to NYEA this year, he predicted. There are about 80 districts

ates on Long Island are “possrble" to switch over

on the Island, and some are very small, hie adde

" Comparing NYEA’s organizing efforts. Jast%ear-wrth its

‘organizing goals ‘this year, Dornarn said: “‘Last yeﬁr we were

J

—y
i

-

-

~ looking at 700 dlstmcts spread across the state; bat this’ year ',
" we have developed pnontres, ‘have established legislative and

¢
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" 'other cornxmt,tees and Expcct agrmt’dea‘lof actlvity in the K-

-!o

12 [Kindergarten through 12th grade] area.” -
" As opposed to last year whett flie oggamzatron was ¢ spread

hm," NYEA’s present orgamizing srtuatxon
because everythmg is more system t
good handle nbw on all the districts,’”
_ With regard to the passage of the a
lic employees, Doman explamed thyt it will-impact very little

lda-l/

on teachers and NYEA membershlp this year because the law -
| -doe$ fiot mandate agericy 'shop but rather makes it a niegoti- -

. able subject of bargammg 'He said only a half dozen teacher -

itracts exist in the state whrch contain agency shop pro-
*_viions contingent on-enactiment of nablin :

a luxnry this' =
sand we have a -

, shop biil for pub-"

N . —

un1t where CFT won an.election. last yezr 10 represent San‘

. — LD

*_ Francisco’s 4 700 teachers. CTA, nevertheless ispropdofits -
"' campaign and Sibseqiierit represefitation victory v San

Diego—the state’s second largest school district with 5,736
teachers. Other large umts of -teachers CTA represents in-
clude: B )
* . .» Freemont umt‘ edd, 350 ‘Anaheim union hrgﬁ se‘hool drs-_r
tnct 1,500, Fresno 2,400, Garden Grove unified 1,850, Glen-

~ dale. inified | 1,033; Grossmont union- high school 1,054; .
Hacienda La Puente 1,389, Hayward unified 1,158, Modesto .
,elementary and high school 1,032, Montebello. unified 1,000; ;
Mt. Diablo 2,100; and- ‘Newport-Mesa unified 1; 1200,

-~ —PAlso, Norwalk ‘La Miranda 1,227, Oaklandmmﬁed;

ly-one of those; Buffalo, is an NYEA affiliate.

hanker, however, has maintained: that few l\leerork'

/teachers will stay with NEA much longer and not many NEA
members across the country “are going to keep 1 pouring mil-

lions of dollars-in to provide excellent services in-New York
State Whiéh ey don’t_.provide for the dues payers m
MlSSlSSlppl exas, .or Cali
else.” Hern ;
history in N'ew York state and ‘“a lot of teachers and a lot of

'local affiliates that want to remain part ‘of NEA; .
Herndon said NEA made a commitment to putting a state
" organization-in place with the #bility to service New York

members,and locals. He termed the effort “going, very well,” T

&

and predlcted NEA will contlpue tg grow 1n New York *”

{ NEA Leads califormia

o Whrle clwly the underdog 1n‘§ew York, NEA s Calrjfol;nra
.afl"hate, the . California *Teachers, Association; presently
"represents more teachers-than the rival California Federation
of Teachers. Formerly, teachers in the state’ were allowed to

© s

‘meet and cdnfer- through representative comimittees of their -
organizations, hut with the passage o the Rodda Act which

took effect last year {RF51 1414)' an orsanization voluntarily
: regogntged or receiving a rity of baNots cast’in‘a repre-
sentation election becomes the exclusive b rgammg agent for
units of scheol employees.. And therace t orgamze Calrfor-

" nia teachers was ot

- _ Herndon’s assessment of that race is thaI NEA did; “eup
-nonally well in Cadrfomra last year,” and he noted that CTA

now represents. ‘‘more people;'than we have members; and we
Jook for growth there.”
el‘sewhere “fi gurs can ‘be bent and it should be noted’ ‘that
“California’s largest school district—Los Angeles with 31,517
teachers—is represented by thé United Teachers of Los

' Angeles which is a locally merged-organrzatron of NEA and

iFT ..CTA does #ot include this fig igure in the followmg bréak-

down of numbers of CTA or CFT units secured and teachers .

represented as of Septémber 22; 1977:

-»=in K-13 units, CTA has been recogmzed exclusrve agemr

in 660 scttool &tstncts reprdsenting 110,933 employees and has-
won ‘elections in 107 districts with 54,167 employees for a to-

tal of 767 dxsmcts and_165,100 erdployees; CFT has been
recognized in five with 627 employees and won electrons n 16"
with 10;257 for a total-of 21 districts and 10 884 employees: -

»In commumty colleges; which” also are covered by the
Rodda Act, CTA has been recognized in 17 injts withi, 6,250
employees and won elections in five units with 2,090 for a
,total of 22 commumty collcge drstncts w1th3 340 employees,
four electionswith 7,033 employees
and 7,050 employees.

So accordmg to CTA micnlatron it represens 173440
teachers in 789 districts, while CFT represents 17,934 teachers
in 26 disi

4

f?r a total of five dlstncts

T e l! S.'
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However, like orgamzmg rivalries .

icts. Over a quarter of CFT s members are- m ore;
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37054, Orange unified-1;323; Riverside unifiéd 1€075; Sacra-
* . mento unified 2,286, San Beérnadino 1,285, San Jose unified .

1,800; San Juan 2, 350, Santa Anna unified 1,100, Santa
Barbara 1,044; Stocktonctty u;uf' ed 1; 508 and Torrence uni-
fied 1,311.

According to CTA. staffer Elmer ‘Wells; there are close to S
1, 100 teacher bargaining units in. California butitwo-thlrd* of

.
N

.~ -

the student enrollment are in about 250 larg u ified 'school .
districts, a few of which like Long Beach wit S teachers. = .
and Pasadena with 1, 000 have not pameipated m representa-

tion electrons yet because the Cahforma Educatronal Employ— .

_ But hie said an elecnon in Pasadena will be scheduled soom.
Last year before school was out in:June, (T'A participatedin’
25 electiors; and when ‘school resumed it ook part ih 117 .
more fpr a total of 142 bydast June 6. ““We expect about 35 to
© 40 elections tHiS year,’” ke said: CTA wor its irst election of
this school year.September 21 at Sweetwater Community Col- -
lege Dlstnct (Southwestem College) by beating CFT 183 to

1541t0 represent a ‘unit of 475 teachers: - ,
Also coming up; ‘ Wells said, is a decertxf' catron elecnon in -
the 385-teacher C’arhpbell school district in which both CFT
and the. Teamsters' are participating; although- “we & expect to
win.”” CFT also is trying to decertify-CTA in Old Adobe but

the first yoluntary recognition CET obtaffied was._in Elsinor
unified high school district wheréCT A plans a challenge. o

- “Election activity in the eommumtq tolleges also _pick -
up: this 'year;” Wells predicted; noting that CTA has peti- ;
tioried 4t five and | may petition for more, while CFT is the

majority petitioner at another five community colleges.. All*
. together there are 22 community colléges waiting Yor either

. voluntary recogmtrons or representanou dectlons wrth-.a to- '

Seven elecnoﬁ’dates are set; he said, but there are 20 corm-
munity college districts repreGEn\tTig 1,323 employees which -
" haveneither granted nor applied for‘yoluntary recognition.,

: “We feel we’ve. lost. all the units we’re going to lose in com-

: mumty cdlege drstrrcts * Wells declared, .noting CTA orga~ . .
mzmg eampa:gns tend to be lrmrted to. pﬁcw where repre- °
sentation elections are coming up~or are‘on- ‘the horizon. But
he added that many small schiool districts in the state haveade

_ facto-“no recognition” policy and.will never do gnything

- under the collective bargaining-law.”” Biit these few pnidred:

districts tend to be very smail; and. many do not have more ’
than a “handful" of teachers, he added S

o . .
¢

- Flonda EveniySpiit

AFI' rivg rz in Florida is long-standrng Before the -
oo states comprth sive bargalmng law was passed in 1974
(RF51:1811) NEA’s affiliate in the state was the Florida Edu-
cation Association, but-at about the same time merger came .

-
—.
. -e

" Zbout between NEA and AFT affiliates in New York, FEA'
voted to merge with AFT’s Florida locals thus becommg o
FEA/Umted (GERR 385, B—i@ When thrs intention Ws'

—

. 4
.r



. that any FEA/United’
- dues to the national AFT. :
At its first_statewide conventmn’ the followmg April in :

41108 R . [

‘e

teed R . Loal
.. ,'l ._,

.

S S ST P

Y

announced NEA dxsa[frlrated FEA September 4; 1974 for
violating its policy of nd afﬁhatron withthe AF L-qo (GERR :
571, B-16);: even though part of. the merger agréement was’

P

Ta.mpa Sharker presented it 2 charter- recognizing FEA/

vt gt Eihegbiuniniuhiphead G hedl-cheygoet bl

jember dxd not have to pay per caprta .

United as Florida®s offi cratAFf affiliate; and the convention |, <

clected as its president former 1965]6&NEA president Richard
‘Batchelder, . -and. Sam Rodales of Hillsborough and: Pat

Tornillq; haad of the;'12 Ooe-memben United Teachers of .
Dade County, first and second vice president, respectively:

r.  Meanwhile; as in New York,:NEA established a"new state

GOVERNMENT EMPLOYEE RELATIQNS REPORT

i Umted but FEA’s orgamzing projects are funded"by the na-

. tional. AFI‘ and the AFL-CIO.
R AN Fall FTPOrganlzing T
¢ Noting that ETP4s ““right in the middle of our fall member-

) .shrp drrveg” Matherne added that "‘we.have a constant orga—.‘

stingyacontracts ¢ cannOt legally be more than th'ree yars long;
but-they tend to be juist ore- or two-year contracts in case the
legislature comes. up with some money:” - .

. For 'the last tyo° “ears “‘collective bargaining elections were.

in_constant progre.ss but there are virtually none on:.the

'

__horizon now; since spring is the “window period’*"of 30 fo m

s

“agentaffiliated either with FTP or FEA/Utited.

‘organization, then called Florida United Service Association

,-and now known as the Florida Tﬁchin’g Profession. As the

v bargammg law went mto effect; organizifg intensified.* .

After/a year and a Half of organizing and-: participating in

representation’ elections, teachers&g_zll of Florida’s 67

. cotinties except one are represented by an €xclusive bargammg

- Summing t up the optcome, FTP communications spectahst
Toni Mitherne’ declafed: “‘Flarida has'always been a hrghly

" organized state with regard to teachers, and what’s happened

“is that we [NEA and AFT] have pretty well split the staté

down the middle:” She said. FTP reprgSents a total potential

‘of 41,586 feachers iri 33 counpes and FEA/Umted répresents
awotal potential of 40,586 in 33 courities. - ’

According to Matherne; FTP. has 13 locals w:th the poten- :
tial number of teacher members over 1 ,000, including the fol- -

lowing; with number of actual ETP, members in parentheses:
Broward County (F§. Lauderdale) with 7;150 teachess (4,000

. FTP members), Pinellas (Clearwater-St. Petersburg) with -
.5, 030 €3;000); Qrange (Oriando) with 4,435 (2 $10), Palm

Beach with' 3,750 (2,576), Leon (Tallahassee) with l 300 (750); -

" Polk (Winter Haven) with 4,000, and Rensacola with?2,500: -

She also said FTP has ‘minority affiliates.in counties fepre-

sented by FEA/United and FEA/Unrted hds mmonty‘aff' li-
ates in FTP-represented coynties. Because FEA/United repre-
sents the,Dade County-Miami area, she said that in consider-

"-ing AFT’s_representation_figures; “‘yon:have to"take 12,000

s

2

teachers off the top.”” AFT also represents Pasco County’s

1,000 teachers;-Duvat Gounty s (Jacksonville) 5,875; Hills-

borough County’s (Tampa) 6,000, and Sarasota’s 1,000; she <

- said; although the latter two, together with ‘about a dozen

“other FEA/United counties are referred to as ““np nationals”
because they do riot pay national per capita dues to, AF‘F

While Matherne tegmed this type of local option granted in
the e Mierger agreement a sham she sard AFI' used 1t to rec;urt

‘““a complete eye wash”™ to p
* AFT had Set a fall 1976 deadlfne
come into comphance and either pay the per capxta dues or
‘pay the equivalent in penalties, she explained. : .
. As these internal AFT local votes were takmg place,
Matherne said the leaders of these locals usually did not let the

‘membership vote, but dgreed 6, compliafice in executive sesr

cify those teachers, she sard '
rie for the no national locals to

-sion. However, when the 1,200 teachers of Alachua County

. theGainsville area were voting on AFT and thus AFL-CIO aF

frhation she said FTP “launched a negative campaign vote to )

' “say ‘no’ to AEL-CIO aff'ltatron and we won'in the spring of .

v

E

" 1976; although the execunve board later- voted complrance

anyway; so of course itpassed.”

Matherne said she ‘‘does ot understand why thse AFT~ g

teachers dpn? tcatch onto thls procednre FEA/Umted has to

Aruitoxt provided by Eic:
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- Matherne declared. -

days wheTi a minority drganization can petmon for a repre-

sentation election after the exclusive agent’s contract expires;

»

She ppinted out that FTP also has local affi liates i im Flonda

community colleges ‘where FTP.is the exclustven'epresentatlve;_

and bargaining. is:ifi progress. She further _observed that ma

few cednties
as paraprofess:onals, ‘bus drivers, and cafeteria workers.

There is a-potential for three school units in each county, she

-noted; and while FTP did not actively seek to organrze these
" noninstructiopals, the Florida Public -Eriployees’ Relations

.Commission- generally has determmed these large umts t0'be
appropriate. :

P also represets noninstructiorial units, guch «

Comparmg FTP’s orgamzmg efforts m the past wrth rts- '

organizing goals for the future; Matherne -had these com-
ments:, “‘For the last two years, we had eight -full-trme orga—

“nizers in various;FEA counties with the goal of creating mi-,

nority.locals an forcmg representatron elections. Now. these

peoplte service majority locals because we realize we have just

* .as much chance to get new members in our own majority lo-
cals: But we are targeting some key.AFT counties to challenge

their representation as opposed. to tackling the whole state.

We don t anticipate any collective bargdining. elections until .

next spnng'but elther side could force oneortwo.” .

- »

. R The Solid South , .
‘Out of 39, 000 teachers in the state, the Albama Educauon

Association’ this ‘school year expects. at least 35,000 will be
AEA miertibers, but sifice it is an election year in the state and

AEA Has developed a good legtslauve prograi, its member-

ship may go even higher than 93 percent to 36- or 37,000

members, reported NEA organizition specialist for comimuni= -

cations; Libby Johnson: AEA alsd expects (o solicit members
from _among support personnel and at least double those
prtsen 4;000- members: fo §- t6°10,000> Johnson noted that
‘‘this ;gla big new area for AEA since orgamgng school sup-
port employees in the south-is not that comimion.”
;. “While.there. is no per se collective bargaining in
[friost, southiern stdtes have | no statutory. -provisions grantmg

N teachers the right to'orgamze and bargaimn] local associations

iabama

ire active in presenting proposals to school boards and com- -

pletmg p,ersormel policies 3s the figarest equivalent pgssible to

_signing a contriet, she said. ‘Thit approach is being 1aken 1'by

AEA.lo S\m'Gadsden Mdbéle.ﬁ.[eﬁfferson Cou‘nt.y, Blrmmg- :
ham, er. County and Cl;mﬁbers County : .
hre Geo Asﬂéaftlon of Educators had 36 000 members -

e laSt year; and reportedly lost 'some. 8, OOO teachers to the con-,

.

'Educators as pnnapals:and school administrators belongmg

o

t0-NAPE urged teachers to switch. While GAE' hasno firm ;

'f' gures becausc “‘an Srganizing drive is in progress,’” J ohnson-

fUnly five locals. increafed their memberéhlps last
S dHWlnle 60 alrady have raised ‘their membershrp

that GAE is.10,000. meﬂiggs ahead ofithis same time

.
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Concedmg that NAPE‘ has bccn actrvcly recrurtmg mem-
“bBers in Georgia and several other southern states,” Johnson -

_said it is no-threat-in Alabama where AEA has such a high ’

' percentage -of the state’s. teachers. In Georgia, she noted,

' .NAPE; andthe AFT which hias announced a southern organiz- Qo

ing drive have created *‘a radical standoff where NAPE ac+ -

" cudes AFT of being too radlcal and AFT accuses NAPE of

—Connty—Muscogee—Coumy—Ghatham-Coumy—(

being too conservative.”
. In Georgia as well, she said there is m‘uch local actrvrty in,
Wol'kmg with school boards ot such issues as payroll deduc-

pendent Orgamzauons of prmclpals and school' admmlstra~ :
tors RN

The South Garolmn Educatlon Association last year had’
22 000 members out o£ a potentral 31,000 and reportedly lost
members, :but CEA bad “significant activity of locgls in
Berkeley County; ‘Greenville -County, . Charleston County,
Calhoun & County, Summerville, and Righland County,

(Golumbra), with representation ef£0rts concentrated on pay- . . 3

roll deduction, personal leave and srck leave policies, andf
teachEr centers,”’ shie reported: = : .*

-The MISSISSlppl Assoclauon of: Edugators had 13; 600 mem- .
bers last year out 5f a potential 23,000 and *‘expects inicreases

.tion of association dues and persgnnel policies. Thesg active
locals are-in Gwinnett County, Mitchell Countyg Eorsyth

h)’
and Atlanta. ‘‘Atlanta will be moving now into collective bar-
gaining, they-have established a bargfining committee,’* she

said. Of Atlanta’s 4;200-teachers; 1,800’ are GAE members; -
-although there is 1o exclusive recognition policy, and *‘the

board can talk to anyone it likes:’’ Johnson said that AFT
records show payment of | per ¢apita diues for 300 AFT mem-
bers in Atlanta, and the size of its Geor} a delegatron to the
AFT convention was on that basis. /

The Kentucky Education, Assodiation- last st year had,27 0001

members out of & potennal 35,000 in ‘the 3ate %nd expect. a-

. “healthy increase of 1,500 to 2,000 new members this year,”

" she contirined: KEA

ed. KEA local affiliates currgntly are bargaining
formal agreements in Jeffersbn County;
Paducah; "McCracken County, Mhrshall Co

Coutitg, and Taylor County, she continued; and a bargdining
cofitract in Fayette County is presently in the process of being

. ratified:

"7 Fifteen other KEA affiliates have “procedural ‘agreements”’

where they Have “goneito the board and worked out pro-

-cedures for the association to present proposals; although' no

“legal, binding contract is signed,”’ she explained, and 17 other

logals presently are seekmg this kind of recogmition. |
"The Arkansas Education Association last year had 17,000°
out of a potential 23,000 members, and AEA ‘‘expects some

gains or at least to hold their own, although NAPE js a big
pfblem,;” Johnson said. Arkansas does have collective bar-
'_galmng for teachers in Bulaski €ounty and Little Rock both
- of which have “‘very strong locals;”
cals have “‘meet and corifer’” or-procedural methods for deal-

ing with their schrool-boards; and Johnson noted that AEA -

Kenton County,
ounty, Trigg

she reported. Thirty lo- .

nrallnverthtstatc-althouglntcznnorgagcwparﬂcular—

. . pattern of urbag or rugal growth’’ in MAE membership, she

said; Fmally, the Temressee Education ‘Association last year- -

" réported 43,500 members; and collectlve bargaining contract$

were signed in Memphrsﬁ.flﬁashvrlle Unicoi County," and

. Cheatham County: in Johnson’s: view, NEA mcmbershrp in

the south is. “‘stable and increasing. As the locals ‘begin to-

learn to he - more outspoken’ and stand up for teachers*

rights; "’ they will easily attract more members. She said “‘the -

initial falloff [of NEA mexﬁ)ershrp in the south] has occurred,,

- and they [orgamzers] arei gettmg the local& back mto the -
- fold.”” )
NEA commumcauons specxalrst Barry Abel msrsted NEA .

it

domg all. along.” He termed AFT’s renewed efforts to r.

-members in the south ““a negatlve campaign,”” and attributed

. NEA’s membership- drop last yéar in Georgia and South

G

" to attract northiern bus

has planined five traxnrng sessions for its miefiibers in other -

counties to prepare them to_approach: thelr boards and estab-
lish similar personnel procedures o
_The North Carolina Association of Educators last year had

49,500 members out of a potential of 56,000, and NCEA “tex-

Pl

pects that the possrbllrty of an igcrease this yea.r looks good.””.

e is no formal collective bargaining any-

Jolinson said “t

where in the .state but locals are-active in Wake Gounty,. -

Greensboro, Ashboro! and Wmston-Saiem She Jnioted a num-
ber- of situations in the statg where *
orgamzed and starting to pull ott of NCEA 1o joini other inde-

AR ' h .

nncxpals are getting -

.Carolma to ‘‘paranoia .n the so/uth about collectrve bargaxn-
" ing.’

b} - -
Abel noted that'southern chambers of commerce, are trymg
s and industry with antl-labor posi- *-

. tions; so “‘they are blastmg NEA which they didn’t used to

do.”’ Also, while both NEA and AFT in the south-tfy to orga- .

nize. principals into organizations separate om t&\chers‘- i

the rural “south principals and teachers’ always have been” ~~
‘close,’ nnclpals with allegiarice to NAPE have convinced

" some ieachers_to be *“drawn over”’ to NAPE as the “profes—

_sional”’ orgaruzatlon to join, argumg that NEA i lS
“tant,?’ he said.

‘100 mrlr-

Abel ‘declared: “Thcrefore, NEA should not stop or change

w?nat we hdve beeri domg bt simply explain it better because

prejudices against.labor. and organizing are more ingrained in .

- ,.the south than elsewhere, Our affiliates in the south are just-
*.doing what they’ve always done, only now it is a mach more

coordinated effort. NEA aiready is organized in the south.
Teacher organization in the south has always been ytry‘hrgh.

It’s NAPE and AFT that don’t have anything there nbw and

" have to ‘formi’ thingsS ‘I‘here S bas:cally no change m our

“southern strategy

FoIIowmg isa- repraentairve samplmg of NEA orgamzmg
f terature.
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ﬁn anclsco Classréom Tnchor: Association (cn nst) ' 6656200, as«sto o
y FeBmary 9, 1977

\_,/

Thanks for takmg tﬁe time to read the faets and

} : materials we made avatlable te you over tﬁe last several -

weeks.

r

The determmatlon of a bargammg representatlve is a

" critical - choice for ‘all of us.’ both professionally and per- |,

-

-

o ﬁsonally We* beligve it . is wvital for <both contendmg;._’,r_.{‘__:

%rgamzatlons to make every possnBIe eTfort to com---i

mumcate their pﬁxlesopﬁles Strengths and geals

SFCTA (CTA NEA) will contmue to wcrk hard for Clty e

" teachers. We will ‘contiriue t(f) provide full membershlp.
benefits for our members and iﬁﬁatéiief services we can’
- provide for all others. The AFT is now the bargairing
representative” with the - obligation under law to provide
- representation for all teachers in bargammg matters. Their
\ablhty to live up to their promises- and our desrres can be

observed and measured

)

",

We are preud of the campalgn we tan.- Our statements |

are on the record. Our, contract summary is in your hands.
Keep it. Compare what AFF*is actually able to deliver. We
hope it matches up. If it does not, SFCTA will present our
‘program and goals to you once a(gam a year from now
. and. if you wish at' that time to select the contract. and
representation we offer. we wnll Be proud to accept that

responsnbihty

In the meantime. thank you for carmg ‘enough to par-
_txexpate in the election process. -

: ,S'an_Franmsco Classroom  Teachers Aiééi:iatuon

ka
)
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TODAY SDTA }(ICKS OFE ITS CAMPAIGN TO WIN EXCI:USIVE BARGAINING RIGHTS FOR

:-,gsAN DIEGOISACHERS AT ETe e el *.- S ;,:,,.

-

. iT IS OUR INTENT1ON TO DIRECT OUR EFFORTS IN AN OPEN; CANDID AND FACTUAL
L ,.MANNER DEVOID. OF ANY PERSONAL ATTACKS AGAINST THE OPPOSITION.. WE WILL

N
OURPLEDGE TO YOU P 7 H | A
<o WE WILL DEFINE THE'ISSUES AS CLEARLY AS WE CAN: AT
. B ~

WE WILL PRESENT OUR SIDE IN A DISPASSIONATE WAY. '
WE WILL TELL YOU THE TRUTH . . ALWAYS.

' WE WILL NVOT SEND ANYONE TO YOUR: HOME AFTER s&HoOL ¥ FOR
CAMPAIGN PURPOSEi WE FEEL THAT IT IS AN INVASION OF YOUR
o PRIVACY ANO MAY BE OISRUPTIVE OF YOUR HOME LIFE

@

THE CAMPAIGH i$ A SHORT ONE. JUST EGHTEEN DAYS UNTIL THE ELECTION ON
FEBRUARY 4TH. WE HOPE YOU WILL READ, LISTEN, EVALUATE AND THEN CHOOSE

THE ORGANIZATION YOU REEL WILL DO THE BEST JOB FOR You, PERSONALLY AND

FOR EDUCATION IN SAN DIEGO, GENERALLY.
ONE LAST hEMiNﬁE'R} CEEAR YOUR CALENDAR FOR FRIDAY, FEBRUARY 4TH.

~

YOUR VOTE WILL COUNT

FOR UPDATED ELECTION NEWS CALL THE SDTA OFFICE.

BE AGGRESSIVE WITHOUT BEING ABUSIVE PERSUASIVE NOT PUSHY : - _~ :

By

Q Lo - ' SN S
B 1 3

RIC .~ . ;

[AFuiTox provided by ERIC ' o . X .
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Lo SDTA'S BARGAINING POSITION FOR YOU ON SAtARiEs ISCLEAR: . .. . :
ws i ADJUST THE 1976-77 SALARY SCHEDULES BY12%

ﬂ
]»
-|\

\

10393 San Dlego I‘ll‘alon Road + San Dlego. Calllomla 921084- 714-283-4411

0
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l
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SAN.DIEGO TEACHERS; LIK,ETEACHERS EVERY‘WHERE RECOGNIZE THAT = R
AMERICANS GENERALLY LIVE IN AN AFFLUENT SOCIETY. 1T°S. TIMEWEHAD < '
A LARGER SHARE OF THAT ‘AFFLUENCE. ™ , : _v

‘GAINS WON:BY SDTA IN RECENI N;EgOTlETIQ@S (11 s% ‘OVER THE PAST THREE .- . !

YEARS) ARE IMPRESSIVE: HOWEVER, WHEN COMPARED TO INCREASES IN-THE: ' =i T-v 7ot

- COST OF LIVING; THERE'STILL REMAINS A LONG WAY TO GO UNTIL TEACHERS = .

. ARE COMPENSATED AT A I:EVEl: THEY HAVE E‘\RNED AND PROFESSIONALLY oo
DESERVE . ;

-

AT THE BARGAINING TABLE, SDTA NEGOTIATORS WILLAG RESSIVEL Y PURSUE

UT
A SALARY INCREASE WHICH WILL SATISFY OUR IMMEDIATE NEEDS 'AND RE@

ESTABLISH A SOLID BASE UPON WHICH: TO BUILD IN FUTURE YEARS,
iN-THE VITAL AREA OF SAI:ARIES YOU CAN BE SdRE THA? THE SB?A BAR-"
_ GAINING TEAM WILL EXAMINE WITH CLOSE SCRUTINY EVERY AVAILABLE

* CURRENT INCOME SOURCE; UNCOVER ALL MONIES WHICH MAY BE HIDDEN

e As “FAT" IN THE DISTRICT BUDGET; AND SEEK OUT NEW REVENUE SOURCES.

' SALARIES ARE A,PRIORITY IN SA.N DIEGO; You TOLD US SO IN THE SURVEY BT S

E'I:l: Do SOMETH!NG ABOUT T

@ .o OR . - . S N
lNCREASE IN THE CONSUMER PRlCE INDEX (CPI) . .
'FROM JUNE 1976 TO JUNE 1977 WHICHEVER |S GREATER R -

dd

11-1/26/77
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the| NEA lroml971 -72..Under his

year fellowsbip with the Nationat lnsﬁ(ute of EQUCation 1 één§ﬁlt with ai §ovemm|nt\

_ teacher leaders we have.in San Dlego

. He had a cpanqejppjxsetvemany commanny tgachier orgamzatxcns dunng those years m : -t
: Wasrungton and had this to say about the SDTA: . RE

.programs and curriculum. Such input has helped 16 make teachers mors sffective becauss =~ .. .

Rate\Tﬁe SBTA A**” T Iie .

< T ..4 "-
. b
)

G‘asv:ce-pres«dent president-ele;n presxdent of -

He first political action group for'teachers
y back congressional candidate

Fortwo yaars hema&m Was mgt

who were friends of sducation. Also.d

seek.out mmonty teachers and get the mvolvea with the NEA. - : S .

ln 1973 Don was co-leader of the ﬁr§t official delegatron of Amencaneducatorsto visk
the Paople’s Republic of China: He was. the anly k-12 teacher selected for the 1975-76 school -

research agencles on educatlon

Don s a former president of the SDTA (1964-66)@nd an eatstznamg é’)@i’ﬁﬁlé ot thie kind ai, B

.
T s N v
A

"[mldm;thesbIAamongmoJudingluchﬂorginmmlnmoUnnoaszitii. S ' R . o
especially in its abliity to bargain to aliow teachers to Infiuenca the developmaegt of student - co . A

they are lmtolved in deslgnlng programsrather than just lottlng admlnlwatorido I I

mg,ngA has a ggog,,negrd of protecting theﬂghnoljncbm and has also beéti of the
forefront of participation In joint programs of research and innovative projects with the CTA

and NEA, sharing costs and avolding duplication. Because of our o(ganlzatlon, San Diego

4uachonhavoagoodnameontbcnau<malm -
. Dorn,mr ’on - ~‘ . : ~
e - .
fqrteaeliers L e e T T
SAN DIEGO TEACHERS ‘ASSOCIATION - = . -~ : :
| e C

N ) s
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R ;.. . . _ . . l,
A On F’etgruary H the San Dnego Federatgon of lfac}hers f:led w1th EERB objectr

. s - ' ‘ e . : o " February 15,1577 .

Lo R r o -
: Just when we thought the papér war was-over and eyery%ne was ready to get on \ with thég i

f forgmg a.new colIectlve barga:mng agreemept we. have the classic example of the poor loser delaymg
thl ain: T o oo - ol 3

s to the conduct
of the San Dxego’Umf:ed School Drstrlct durlng the collectlve barga:nung represenf}non elect:on oY

-~

: e e
The F‘ederatlon move blocks certrflcatlon ‘of SDTA as the exdusxve bargaxmng agent atil the
S

~- -

objectlon |sruledo - L L g
) “— N . . L .. ~."".' - . ..,

. _ o ) ,.-‘ . .
-y “The Faderaticn clalmed w:thout elaboratlon ‘that the sttrxct dx .the followmg (1 mterfered w:th

the admmlstratlon of the Unlon (23 encouraged emﬁloyees to- 1o|n the Association {3) reneged on a_

e

by Wayne Spicer. that the “release of Union teachers to campaign would be no problem;” @

’ denmd access to lounges to Umon campa:gners in certaln schools while grantmg access to Assoc:atlon_ ’
campalgners,ln thersame schools. {5) released to the Assocxat:on coples of Ié%ers relative to Union
daes’ requests (G) den|ed requests of the Union focAssoc:atlon letters relative to- dues. {7} refused to

cornply wuth a. Unlon request fo;a copy of a waiver the D:strrct recelved wh:ch the Un|on cla:ms

schoo!ma:l - o o _.-

- -

‘s action ight be understandable if the elect:on had been close’ and they had a

The Feo‘erat:o
real run-off chance. Butthe SDTA win was a strong statement b?teachers in support of the Association

and'it makes the motrves of this action very obvious.- The AFT group still places: their self-serv:ng Umon
mterests and péttmess above teacher inferests. . 'f . L . .

The Federatlon s charges requlre no cornn'ient Btit we should po:nt out tbat the EERB Board -

beyond which there is no appeal— ruled against item 3 hefare the election, after the Union filed
an identical unfair practlces charge aga|nst the Dlstrict v

So here we go agam Bargammg delayed’ because SDTA cerhf:catron is delayed by the Federat:on s>

— '77”7 -\
*, actlon. . . -7 : :
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in orgamzmg teachers; the ﬁmié Feaeratton of Teach-
ers. emphasrzes local autonomy, affiliation with the AFL-

. tional labor sense; -and at the same. tmyprotect teachers’ ' pro-’
fessional interests.
’ AFT tries to avoid the. “brgger tsbetter" argum t because
it is considerably smaller—441,093 to NEA” 1.7 million—
“but the union points out that both organizations lost members
fast y&ar.
Albert Shanl(er -attributes to 1ayoffs: and attrition..

Chuck Richards; director of organizing for AFT, said in an an,
interview at_the "AFT. convention in Boston last summer._.,_

{GERR 723:17).that **we havé had to be better beause we’ve

‘e

AFT’S loss came to about 30,000; which presidént»
‘ : to remain with no national affiliation following NEA’s

-said we are:* and he claimcd AFT contracts and the union’s -

enforcement of those agreements prove it

Despite NEA’s emphasis on professronahsm, Richards said . .
“AFT is doing as much or more professionally”’ for teachers: -

-The association is on¢ prime source of AFT membership, he

“‘added; saying that the union has.to offer NEA teacher-mem- -

bers ‘‘a positive alternative to what they have knowii.”” ‘Af-
; filiation. with the AFE-CIO still poses a problem for some_.v

teachers who are warried about qutside domination of ;their ..
owti orgamzatton but chhards said that fear ‘is basedi on -

“‘stereotyped’” ideas.’ The union is ‘‘out front> about its af--
filiation with the AFL. “It makes thedifferenice- for us.#’

The AFT officers’ réport to the convention noted that the

txmon chartered three state grgamzatron last - yar—m Ala- ::

sresentation elections; either challengmg an
on.or holdmg on to Tepresentation rights.

Major single victories were in San_ Francrsco (GERR 696:22)

axmon won 85
_inicumbent ass0cis

.

.
7 -

the onslaught agamst New York teachers Shanker said at the. :
- .conventlon ' ; .
CIO; and identification - with the labor movement s T .

whole-fas well as its collective bargaining agreements, which

_the union believes promote the rights.of workers, in the tradi- o

-4 _ -~

L . Growth Called “Phenomonal”

e

- on record, the growth of membership has been “nothuig short

i

.of phenomenal ”» the annual AFT officers report sard notmg

ida campaignhas a dxfferent emphasxs because while AFT has

In Flonda another state wrth an NEA AFT merger. drsaster :

18,000 K-12 teacher-mémbers.in the state, some, 11,500 repre-

sented by FEA/United are still %o nahOnals," having chiosen -

draw@h The teachers with “no-national”’ status are m

gathered in _four, large locals—primarily. in Hrllsborough

County—and the officers’ report noted that *it is expected =~ ~ .
that those locals wrll vote for affihatron with the umon this .

fall ,
2 Rxchards sard the orgamz'mg prctnre. in Flondarrs soriie- :
< what different in that the “‘chief unknown” factdr For. teach-

“ers.is the impact of affiliation with the. . AFT and the AFL-

CIO. Before the attempted statewide mierger, most of the

counties in Florida were organized, and most were_Tepfe- -

. sented by the association; Richards said; explanung that the

issue was thus not whether teachers wanted collectve bargain-

ing but whether they wanted AFT or AFL?tonnedtions. In - -

addition;_teachers were worried about whether aff'hatlon

.. would affect their professionalism. -

_ini'a unit of 5,000 teachers; the 2 788-member unit in Brevard '

County, Florida; a unit of 3,256 tedchers in Jefferson Parish;

Louisiana (GERR 727:22), and. the Cmcmnatr Federation of ‘

T&achcrs ' unit of 3,148 (GERR 687:B-19). i

. The merged United Teachers of Los Angdes survived a

challenge by the independenf Professronal Ediicators of Los

Angeles in a umt of 30000 teachers last wintes (GERR
693 12);, - .

. AFT has focused omtNew York dunng the past yeurrmtson-
going struggle over teacher loyalties following the disaffilia-
tion of the AFT-affiliated New York State United 'I‘&chers

(GERR 685, B-19) from the National Educati
over a year ago. At the time, following the .dxsso ution of that

merger attempt, the NEA set up-the. Ni
Association. Both organizations. have’ pumped considerable
effort and money into the state. Officials of the organizations

continue to. dispute each other’s figures on New. York mem- -

/ York Educators -

bership. (GERR 727:18), and hiow effective_the rival’s oam-.

paign_has been, but Shanker claims AFT has '80 percent mem-
bership in a teaching force of 200,000 in thestate. Recenlly,

Fred Lambert, assistant to the NYSUT president, reporjed .

169,000 teachers in the state belong to the union and obs

rved
that while the riew agericy-shop law—makmg negonatrce)? of .

agency fee deductions permissible at the local level—will bring

in more revenue, most NYSUT locals have 4 very high per-

centage of membership- already (GERR 734:13). NEA _ has
“nothing to show biit cancelled checks which they wasted”” in°
- < . . <

-

Since passage of California’s. Rod&a Act has cam-

4

paigiied vigorously and woii or retained units in Los Angeles, '.

San: Frant:tsco, Berkeley (GERR 699'18), Poway, Petaluma,.

Teilhet, presrdent of the C‘alrforma Federatton of Teachers,

said at the AFT convention that membership including . the

:Los Angeles unit is is running at about 52,000, (including mefi-

bers in community colleges, also covered by the bargarnmg
statute) {GERR 723:22).
- The California Teachers Assocration' manwlnle, has lost a »

. *substantial’’ number of school districts; Teilhet claimed.

“Before the elections began in May of 1976, AF'lecLan in-

tensive survey of locals analyzing the chances of wmmng and
during that period staff members from the’ national offices it *

' Washmgton “spent a lot of tune trytng. 1] convmce locals to’

o ass Sisting Rrehards

* One-of the mterestrng losses was i the Clovrs Umfied

Scltool Btstnct, where the school board conducted sach a;

- “no representauon in a ranoff 'agamst CTA—after the 244- -

member_unit had ‘decided against AFT in the first round.

" George Kastiier,: assocrate superintendent for administration,

*

7

-said the district ‘received national publicity and . was -

“‘deluged™ with requests for copies ¢ of its organizing—or anti- . -

orgamzrng—lrterature But the district felt that each school
system should develop its own approach to organizing cam-~
pargns based on the teachers in the district and history of the '

. unit, Kastner said, and the material was not distributed. _

““Maiiy people didn’t think the board can take a positior, »

. 'he commented. ‘““We're the only district of any state that did -

Copyright © 1977 by The ,tg‘u_iééu_af Nation_al A’fféii's;; Inc. S
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However, AFT wonsin Poways (GERR 690:18) apd EI

L~ Rancho Steveiis noted, and the Poway win was ““probably:

.8

percent

-our best!”’ The union weént ifito the election with 26

. memibership and 42 pgreent of the uniton thc election petition

and won 53 percent of thie vote. And it also had conducted an

“intensive home v:s:téaﬁpaagn" durmg ich “dozens” of’

wgchersivrsrted every teacher in the unit.

pbutr ol

were ‘‘very active;”’ he commierited.-

.2 " The El Ranicho votk was “‘one of the siirprises”” because the

"\ union would have expgcted 40 percent of the voté and got 60

percent. The associdfidn local # was.the majarity repreantatrve

- there, Stevens explained, and had—with the cooperation of

petitfon drive and the -election. The AFT local and staf f “won

a lo ‘of: crcdtbrhty" dunng the strike and the vrctory was ‘“di-

TN F y connected with the fact that we drd a good jOb on- that

e .;-stnke,'_' he said.

-Thebig win in Sanj-‘rancxsco ended 4 four-month campargn

. dunng which the AFT and NEA affiliates reportedly spent -

"$50 per teacher on ‘mailings, entertainment, advemsements
and televrsron commercials. :

i~

At the conventron Shanker and unrgt; organizers- Qut ined

ERECAINES AFT’sSoukamStrategy SR

?

-AI-T persuadmg them to_ “transfer the frustrauons” mto

P coordmatcd action., They first haye to be convinced “‘there’s

le- local peopie K

. tio
. ,,ZSS
' -the AFT affiliate—conducted strike betweern the election N -

+ Richare

some basis for hope’” and then are told about historical de-
velopments in bargaining in other states. There are *‘a few key

~battles”’ like this that have to be won to turn teachers around,

8id declaring: ““The majority of teachers in Texas .

rrght mow WOﬁ]d probably state there would never be cdliec- -

tive bargammg in Texas.” Richards says they’re wrortg .
AFT’s Jefferson Parish election last April 1 took away a. unit

ﬁb\ome 3,200 teachers from the Lomsrana'lfachers Associa-

ecause, according to JFT president. Jan: Skelton, the
tion. hadn’t performed. for teachers in the past. Al-
though the union has less than 50 percent membership in the .
anit; it threqtened 1o strike in recent negotiations and finaly-

srgned acontract with the school’b ard—one of two in the en-

trre state (GERR.727:24). Teachers in the ¢ conservatwe drstnct

‘“‘are begmnmg to beheve inaus,” Skelton reports .

.

- -

" the union’s.new, “‘southern n strategy’’—a concert?d ;ffort to

- :-organize teachers in the South.
'AFT field services, explained thefa

s Ship there is ‘fnot at 1,000 yet”

Gene Didier; a_ dxrector -of
explained t unpaign will fOCUs.Q Y the
13-state area extending from N h Carolina south and into

- the Southwest {GERR 723:21) and that. staff and resources’

being allocated accordmgly. Texas will bea major target,
‘Didier said. :

“In Georgla One of the newly chartered state federatrons,, N

: membershrp gréew-71 percent in 1976-77\ the officers’ report
stated. Most of thie exparnsion was in AtRnta, according to

Didier; which is ‘‘growing fantasttcally"' The AFT member-
but compares very favorab‘ly

- wtth last yar s f‘gure “in the low. 100s.”” Didier said NEA’s

umt of 4 000 teachers

1s 2200 out ol

negotratrng t&.tri “of sorts” which meets with' boths teacher
.organizations, and both. then claim crédit for any 1mprove—

- . ments in working condmons Djdier’ réported.

" MHe admitted that for AFT* members; the strike by the .

- American’ Federation of State, County, and Municipal Em-.

ployees against the City of Atlanta last spring (GERR 708:20)
“did not help”” in’ terms of membership recruitment, Teachers -

v .-_were “‘side by side”” with the striking uniof, Didier said. -

Savarnnah has acluster of AFT members—about 300 now— |

after fosing two efections since 1971, the first.by only 36 votes

in July of that year, when the union had around 500 meribers,

and the second, two years later, by a vote of 980 to 680. How- =

educatronal and- personal diffi cultres, and it’s a question of

- :‘ Statlstlcal PattemsEmerge s

during the last five years has revealed some basic trends; ac-

cordmg to a’study.conducted under Steveris’ direction. The

- slirvey, prepared for the state federanon presidents’ meetmg

durmg the Boston conventron mdrcates AFT can win if the
followmg factors exist: _
» AFT membership of a

> Assocranon member
unit; gl

ip of iess than 55 percent of the

. ——> A petition dnve enccmpassmg more than 50 percent of

the umt .
> A groupzsf dedrcatedfstﬁaﬁffiand local people

" The study was based on data provided by state anrd’ Iocal
federatron affiliates, Where possible, during the past five

\» years. Elections covered”hy”the report- were in- California,
anpecttgut “Florida, ' Indiana, LQursrana Massachusetts,

. Minnesota;’ Missoun New Jersey, Ohro. Pennsylvama and_

oV Wisconsin.

Based on those electrons the key to succes; in an election

~seem'e' 10 be membership . figures, the study indicated. The

average 1bcal that won an election in the past year had 35 per-

cent membership; while the’ association. averaged 46 percent.of
. membershrp in the'same unit.
7 “This factor shows that the AFT locals very*rareht enter

" into a campaign on .an even basis; For the most part in elec-

- tions that are won AFT Iocals trail the assocratron in ‘member-

ship by 11 percent of the unit:>*. "

~

Petition drives are second:most’ 1mpdrtant in the overall

' campaign, accordmg to the data. The average AFT electron

N _victory was based on a petition drive of 55 percent of the umt

> the study showed.

Y

~'Winning an election helps: Membershrp expands 40 percent

cases to 54 percent of unrt

.

&

»

~.

_A statrstrml analysis of elections AFT has partrqpazed i

_ever, everyone lost out because the.Savannah school board, ' on the average diiring a period of one year. prior tothevoteto
“ after allowing the electlons, decrded not'to bargam anyway, six: months after it; with most of the gro?vth takmg place pnor
Drdiér r reported: . .. . to the'election; the study indicated.
- In Texas, which like Georgra has no collective bargamrng When AFT 105es J!,Sz,b,ec,ause the membershrp probably
lazw for teachers, “nobody ‘approaches realistic bargaining,” ranged from 5 to 25 percent of the unit, while the assogiation
_Richards said. San Antonio hag ‘‘a phony sub§itute” for had more-than 55 percent of unit and a petrtron drrve fell be- -
negotratrons much like meet and confer. He said the Texas ;. low 50 percent: . o :
State Teachers Association s ““still actively pposing bargarn- __“‘WHen the above three factors ¢ exist, in anygiven iocai the’ -
: mg, noting that membershrp in the association includes.. . - “union would be lttcky to-win one, out of 3 hundred > the re-
“‘active” admtmstrators In Texas, AFT continues to empha- port observes.
_size thie “‘professionalism” aspect.of the union ’s position and The aver sing jgcal from the past year had a member- N
overall activities, Richardsadded. = = " ship of 21 percent; ranging in specific cases from 8 perceiit to -
But Richards also.insisted that beyond regional dlfferences 32 percﬁentian the average, the association held 63 percent :
in attitudes, local sghiool systems are very similar beCause their membership in those elections: -Losers on AFT’s side avgraged =
purposes. and problems are ‘““universal.”’ Al teachers face -2.42 percent petition drive,; 1 varymg from 30 percent in ﬁctual y 4
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“Organizers so often hw the statemcnt‘fr locfals,_ tﬁat =
even if the local doses. theeelecnqn it w;ll be ﬁ for them. -
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‘fThe 1mportance of a full petrtron dnve wrth siiccess ini £x-

cess of 55 percent cannot be understated;”’ the report de-
clared. ““Otie on osie contact with all the members of a unit is

basic orgamzmg; ’I‘he petition drive allowsrthe local to feel out’ :
. all of the unit and not just the rmmmum needed to get

-‘?‘ . . .

ballot.”? -~

were defeated cut off petmpn drives. at 307 percent 1he report

. e

-focals to fill out a “collective

bargaining ‘readiness inventor ffstmg mformatron on the

_ " agency shop (yes or no); history strikes); anda trmetable that

would have to be followed if an election were to occur under a ,

bargaining ‘law—or what has to happen; imethe absence of a

_law, before a vite can be held. Loeals aré asked to describe.

the ‘unit . strucnlre -membership in AFT -NEA,

':.,.v0ters per building. The niational offic ice requests information..

-, would lead to an AFT victory, issues that would prevent em-.

on bydgets and how much-dges: money is gomg to either AFT
or NEA or other organizations. _
Locals are asked to describe the avarlable comrnumcatrons

system” (newspapers;. a.telephone tree); major issues "that

” ployees from vating for the union, and'past activities by. the

local that would contribute to a stccessful campaign..

Fonowmg the election; locals are-asked to fill ot another
form detarlmg results-—-ballots cast as well as money spenr

s

.' ' .i Matenal Developed tocally

mg fashron ” éccor'dmg to ‘organizef Stevens. They help tram

organizers and assistin developmg organizing techniques, but

--most of the workers must still be teachers from the- district.

7]

Q

RIC

Aruitoxt provided by Eic:

Ve

“Local people have to have an awfully significantrole.””

A key element in organizing is the influence of peers; ac-

cording to Stevens’ and that is best exercised in home visits.

Teachers are asked to: aveid making an ‘‘evangelistic’’ ap-

proach to a prospectwe AFT voter or member. Instead, they

questions: Grve‘away hterature is a. valuable mf‘ormatronal

' ¥:
c?rthebv

Figures indicated-+3 fall 55 percent’.’eof AFT localg which .-

: says ““We’ll be around.”
or other-.

group‘s‘s"and to provide detailed’Iists of.members and eligible

‘_7:

isa small ka—pnnted datebook with the date trrne and lo;
catron of ballotmg, thh,an “X” for AFI‘ Stamped m the ap-

élection.
. Socral events—partres, dances, outdﬁérgathenngs%pro-

rvide an opportunity for mingling and reinforcement (*‘it has a

throwmg a party-for the "regulars” glves them rnore support
as well Ste\?ens sard i

. psychologrm.l effect’”) _gnd _possible recruitment, although

f\rom ont of toi;vn and can’t tell teachers anythmg’abom Tocal

.issues. It’s meaningful if the paruerpants are the local presi- *

dents, Stevens sdid. v .
" Organieing hterature 15 develQped at the local levei aI-

 thiough standard. themes—*'AFT Bargains Best"'—are passed

from one campaign to the next: Gampalgn materials fall inte
various categories, Stevens said. The union usually opens a
- drive with a letter: frofft the local president—*“almost a fair

rcampargn practices pled,ge”'—whlch descrrbes the issues and

Later in the campaign; the i issues are expanded mto a
menu * form of leaflet or ﬂyer which sets forth’the union’s
posm‘ons on a range of i - Comparison literature sets AFT

_ against NEA, line by line, as does material on local dues struc-

'

3

<

..

'( .

tures:, The urion reprodiices favorable press chppmgs and dls- -

trrbutes those; too.
““‘Beautiful people” htera;_ure is somethmg tachers hke to -

see; Stevens said: Basrcaﬂy, the materials are testimonials; ~
with photographs, by teachers -explaining why they prefer

AFT. The beautiful’ people flyers are a standard form of ¢ orga-

nizing material; he said and they re effective because they’re’ -

personal and allow. rdenuf' ication with the local leaders. .

Previously; the ‘union believed_atl teachers were erther on_

one side or the other~—AFT or NEA—Stevens continued. But\

. -

. ./,';.

v

&

now there S & no-man’ s-land developmg somewhere‘ between .

AFT'’s, Stevens said.

.. An agency shop%rtuauon ‘“‘doesn’t necessanly sohdr?y the _'
) bargammg agent ”Ee contmued Tmchers are askmg more of

‘and members expect better representation: Bécause teachers .

paying agency shop fees can no longer protest . by® w1th-

< holding their monetary. support, unions will be rnCreasmgly
called to account for their performanceLStevens predrcted

*. joiners are increasing in NEA’s rdeologrcai temtory, niot

Following is a representanve samplmg of AFT orgmnzmg )

and visual tool Stevens saud A good example of that, he said, me'r'dm'fe
S . N,
- B » .
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GOVERNMENT EMPLOYEE RELATIONS REPORT
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*?-:memmmmﬁmmmﬁﬂcnms

ELECTIUN RESULT FORM

‘STATE “/j — _'técﬁﬁm’f’ AND NUMBER .

[ 2]

S e

ELECTIONDATE- S i NUMBEROFELIGIBLEVO’IERS T

—~ .t 7.

AFT MT-:MEI-:ismP . AFTPETITION_____ CLAIMED NEA MEMBERSHIP
'NEA PETITION +—— —— OTHER MEMBERSHIP: OTHER PETITION ——*

- - - © e

NAME(S) OF OTHER ORGANIZATION(S)

NO REPRESENTATION __ .-

TOTAL BALLOTS CAST -
 CHALLENGED BALLOTS _——— - '
. TOTAL VALID BALLOTS . ¢

AFT CONTRIBUTION, ~

B - . . - A

'r .' STATE FEDERAT;ON CONTRIBUTION
- R LOCALCONTRIBUTION
. ok ,,

Totalcosiofmmpmgn $§ — NS

] plctesetofAFrandNEAampa:gnhtcmmre ‘ . ' - . R .
,’,, T S S S , - :
/ Con_xmcnt briefly on the general theme and methods used by both the AFT and NEA in the campaign. “ T
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In YOUR BUILDING “THERE . fs AT EEAST ons OTHER o ' *
_ Liéﬁson wno HAs A MAGIC MONEY HAtF WITH' THE snns ' o o
T SERIAL NUHBER.AS yours, FIND sucn APERSONAND . =
BRING THEM AND YOUR HATCHING HAEVES TO THE TGIF . o

~~TH£ SFT: NILL BE. PLEASED TO BUY EACH OF YOU A
COHPEIMENTARY.DRIHK. Hops T0 SEE ALY er.vou AT‘:;;

_‘_p,&.. HOLIDAY INN. 221 th cﬁﬁr‘
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ch you can v te PFT
‘and still keep your L
CTA auteugsuranee'

if AFI' wins the elect»on the specna! semces oﬁered to CTA members’

- e g credlt union, .nsur ce,hezc — will not be ,eopardlzed.- :

»

A S A collectnve bargamrng elect:on is held to determme which orgamzatnon

w'lr represent all teachers in négotlatléns wnh the school board.

The forthcommg electnon wnll not determme the organiﬁtaijn y6u wrll
"belong to. The law says only you can do that .

S E § B participate in the activities of .employee organizations ‘of their I

N . .- . of employer-employee relations. Public school employees shall
‘ . s+ . also have the right to refuse to.join or participate in the sctivi- ~
. : L tiesy of employee orgnnizauons een (Rodda Act. Section 3543),

.

x

If- AFT wins ‘the erechonr teachers will be free to cantmue their CTA

membershup if they so des;re . A o N

cs ) . - e : : - ! ..
< o ) . -Wé thirzk we can neqotiate a better__‘c.ontract.'. s %’ . .

4 e ..

" That's why wé're asking for your vote, -~ - .

A

SUCCESS FQR ACHANGE
e Weran £ Pacat Pisckeid worpm.

v
18

~
Aruitoxt provided by Eic:

¢o
B

" Public school empioyees shal have the rlgh! i5 tti, Jomand . o

own choosing for the purpose of representation on all matfers - .



Bon t 'Iook a gift horse 1n. SR
"the mouth. . The 01d gray mare :

she a1n t what she used to Ty f:'i‘i :

e (she never uas!) - L
Y You can 'lead a horse t’d”ﬁétér S
* but you can'ty make him negoti- T
- ate.” A ‘?
- Den’ t beat a dead horse! 7 (r/
7 X 4. M - y
o ) ;"i" : - .
I - _ ‘.— Whatever y’o”ui' favonte t‘liche 1s concermng horses :
T ' . The Savannah Federatmn of Teachers?b\e'l‘leves that g’o’o’d R :'2:""'-;
. horse sense w111 prevaﬂ when choosing a barga‘ln‘lng agent. ' '5;
Xﬁe Savannah Federatian of Ieacher s rac‘lng si'lks have.’ T : L
' -been mu'lt1 co'lored tn date and hopefu'l'ly the barga‘ln‘lng _ ' '
) ®ace will force the" Chatham Associat‘lun of‘ Educators to - ':‘ /
® show théir colors: T TR R T
. - o -_a*aa_ii horse a;aaﬁa}‘_'&' T
.5 - .. - .. 'Vote Savannah Federation of Teachersi.- . °
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. szze,andactmcummfardutzw _ . .
BNA stabufatxan foiz‘ows. ' oy j : 4
Senool - - - _Teschors . Pupils’ . - Stike saiﬂéﬁiéﬁi DEREE
‘District . ' Aﬁected Affected Date- - -° Date lssues = .
;CKLIFORN B P R o
- "Mt. Diab 1QIR)(NEA) 41,000 . -919 9/26 - - .Backwith blndmg
- o T A facifinding.” . :
Santa Maria (NEA) v 919 . - 9I26°. . Ratified contract 9/23
ILLINOIS™. . _ .: o :
-Belleville H:S; -+ 283 (AFT) 8129, RSN - < Y (Settled) o
-Danville " 500(NEA) \3 g2 v 829 - Back under court order
dohetdr College : (AFT) . T -oc . 919 . - 9130 . “Negatiation breakdown, . *
: : , ) T S R - workload; salary,payfor
o i N S T ' stnke days (Settled)
_Seneca T : 22 . v « 916 - . '
ThomtonCommumty o o L N
_ Gollege - 130 (AFT) ‘9165, * 1013 ;,_._'Salary:(Settled;). -
INDlANi S e - g ;
Anderson 900 (AFT) 8260 A 99 (Settled)
- LaPorte 3401{AFT) 913 9126 Salary, insurance; t transF r
. . ~ /;': . B . policy,;reduction in force
- : - K j( . (Settled) Lo
IASSACFIUSETTS A T : , R
_ Franklm 265(NEA) = 5,000 . 916 - - 9/30 AZteaéhei'énii jaitasof
, P et ; - . 9/26; 100 arrested. Salgty, .
- class size, protectiog/for . -
P - _ B} teachers with highg
S ET : - - : semonty (Settled;
MICHIGAN" L oo NS
- BayGity . © - 700 (NEA) , .. 19I5 914 (Settled)
- Birmingham - - " 640(NEA) "~ R C_ '9/8_ : T
Clawson - B . 172{NEA) 3,500 9/15 9118 -Sickout. Pace ofqontract
: N D o7 . “talks. (Settled) .
‘Davison - " 250 (NEA). 'S;Uoﬁ. 915 (Settled) -k
Dexter : {NEA) - S : 912: :
" Flint - 1, 766(NEA) 42;000 K 97 927 Back. undercourtorder
" Grass Lake - __(NEA) . o 9/16 . .9I26 .. ' Back undercourt order.
- Highland Park : i85(AFT) & 9/6 95’  Back without contract.
Madison Heights —__{NEA)} - S s "9/10 R
North Branch .- 103(NEA) - 2600 : 9114, g/o8 . 1"
_ Waterford ;. __ _ - .- . TI9(NEA) - ..17,89 S an12. . -
.West Bloomfield - " _300(NEA} . & . * 918 9M3 - (Seftled) .
+

?1’-21-77
S 41 1139

* -- . ‘:, : \77

~ .

)

_STRIKE TABLE—FALL 1§77

proxxmateiy 60 reacher strikes in 12 stares.

1 600 AFT- -affiliated teachers in Yonkers, New- York:

Acvordmg to BNA’s tabuizztzon, ‘as Qf October 4 of thxs schooi yezzr there have been zzp-

~ -The largest strike involved some-1,900 teachem affi hated With the. Natxonai Educatzon Asso-
R cxatxoryn M. Diablo, California, and ended on September 23 affer the teachers voted to submit.
... theirdisputetoa three-member "fact-finding panel.- Thepanel was 1o be composed on one repre- .
-'." . sentative‘each from the school district, the teachers; and the state department. of education. * -
TR Other major walkouts included some 1,760 NEA-ajf Izated teachers m Hmt M" chzgan, and '

ow e
RO

* Besides pay, representative strike i zssuas zn 1977 have }nciuded tmmfer pollczas* 1ayoff.'s class .z

. Copyright © 1977 by Thie Bureau of National Affiirs, iic. |




~ v . - ) . R S

482 0wl GGVERNMENT EMPLOYEE RELATIONS REPOR

B R . % ] . X L B
—School—— /' ———Teachers——— L—upllr 7 stnkﬁ*’“‘—Settlemem — :

District - - /- Affected  -Affected. ' Defs” Date Issues '

NEWJERSEY g s S .
Brldgewgterﬂarltan . .80 . 0 7 a8 _ 914 (Settled) R
_ Green Brook .7 .78 T1,180 - 9190 L ‘
Manalapan-Englishtown o (NEA) S [ - [ 3 Stnklng onedayperweek.

o : . oo e (Settledy) -
Matawan e 405 6,600 - a4 - Salary, contract language

Navvomc . : SO s P

- takeland . . \m(AFr ER T - - S PR Noprogressmtalks

s Yonkers'_ e D 1600(AFI’) ;. 26,000 917 o108 . qupcreaseproposed .

. ) s : ' (Settled) o -

OHIO: - ow T T s

s Jefterson 00unty B L‘;U(AE[) T R Tt A ] Back undercourtorder
_LakeCounty. - . - (NEA) -~ ¢ 04 L LT a ai
" Meigs County S, 146 . - 3,000 N~ 830 - & _‘*

Osnaburg . . 70 . 70 4800~ L0 AT , (Settled)

_Plain © 405 - T+8,.3000 - g2 ¢ v 9111 '~ Téntative contract.

' ,Amherst n - 190{NEA) - . 4300 - 921 - . ; Salary -

PENNSYLVANIA» N I ; L emem A

. Bradford © . - . 285(NEA) - 50000 - 9/6 . 10/3. . -(Settled) -

Brentwood : o 90'(NEA)'_ 1,700 — 914 -~ 9/31° - . (Backwithte
; R ) S .contract.) ~
Cameron . - 84 % 1600 @ - 829 S L
Chamers-l-louston T 104 {AFT) S 1,850 96 - 812 .. (Settled.)
Chicester_ ~ --; = - 230(NEA) 7T 44,600 97 -,+  Lockout, e
Delaware County - . S S S

. .- Community College T 87 - 5000 .. 'BI22 " IR Clé§§ size:

'Foxcnabél - . B95(NEA) © 7,0000 - 91..K 927 Saary. =

- Gateway .. - v 2820 \- . 8500 - - .8130,;,, .96 - o -
'_JeﬁensonCounty : . P y ot S '

.. _VoTech . - - CNER) 7 g A 10/3 (Settled) * -« . ¢ -
“Monfour . .- 213(NEA) © 5400 _— 99 . T
Northwestern . - . 120 ) 2,700. RT3 B . ' e
Penn-Trafford =~ - | 218 4,600 - 830. _ , o

“-Richland ~ - . 129(NEA)  .3000 . . -822 T .. - ,
Ringgold < -. '  :310 oo 6,000 .. -8/22 . 91
Riverside. . 13- . - - 2800 o2 - Salarymwgsereopener
_.Southeastern Vo-Tech . 108(AFT) - . .- . = .96 . - 9112 Back under court order.

. UpperDarby: . . 565(NEA) ..1000, — 97 * 10ig Salary, elimination of

e : : ' > ' T - . playground duty. (Back
. S ' o : ) I : . with “final best offer”
T : T T o o . arbitration)
Wyoming Area- Co .. 186({NEA) .. 3,800 916 ,JGiS - (Settled) .
‘ Coverit'ry CRE 330(1“’1'5 5800 - 96 - 9/26 + 291J§§2|1§§§ESPQDQ§Q
T C . ___ . ___ " “thenreinstated: (Settled)
‘Hopkinton ©* - . . (NEA] - T e 9/15 - (Settled.)’
North Prcwdence T (Y 0 ._ 9% - 97 - (Settled))

WASHINGTON . e s Co , . _ o

‘Bainbridge - . 122(NEA) - 2400 " 926 102 - (Settled) -
-Grainger . __ . * 56 (NEA) T oene L9122 . (Settled)

. Mathow Valley - ~35{NEA) J00 T 98 T 916 (Settled) 4
Omak o < (NEA}: B v o922 - 2928 - (Settled)) T . .
‘Renton - ..~ - 650(NEA) .. -. - . 96 - 97 - ° (Settled)

B - LN i . 3 . . -

(j - . t S - - :
. . - A
- : 4/ v
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o . COLLECTIVE BAEéAiNiN ANB NEGGTIATIGNS
s e

AL

- L e
] Aﬂthough most t-chers only have Classroom responsrbrhtes ' sough‘t to avord therardversfairfy approach to negouatmg spelled
lasting for 10 months; their contracts have traditionally run -out_in the state Public Empioyee Collecuve Bargammg Act
for one year. In 1976-7717@g§ac7t§59njijuijigjri effect .for (RF51:3511): - )
more than one year became more common: In addition, more __ Disturbed by the problems encoumered in other scho8l drs- ,
" wagF agreements agg expiring during the middle of the school -~  trict negotiations throughout the state, the Helena board and ° -
- year—megning that many strikes: mrght not have beenavoided - HEA last year appointed two board_ ‘members; two ‘adminis-
-in 1977-78 but rather _postponed. -l trators, and four teachers:to try ‘“collective gaining.” Begm-
. School boards anid teacher unions differed considerably in " ning last September;, ihe coﬁmmee met informally twice a
'1976-77 on the usefulness of collective bargaining statutes and week. 1o discuss. contract issues-and submitted a tentative list .
the relative finahicial worth of teacher salaries. of_provisions in“January-to_both th  school board and the -

_Collective pargaining statutes are ‘‘wrecking’* local school HEA membership {GERR 705'22) \ =

_ drstncts by forcing school boards to play “play.footsie”” with " - The Apburn-Washburn Unified Sch” Jggncg 137 in Kan-
taxpayers’ pocketbooks, the president of the National School sas_announced settlement on a 1977-78 contract with the__
"Boards- Association ‘declared in’ 19?7 at a school board con- Auburn-Washbiuirn Kansas National Education Association,
ventxon inUah. -. - - . " only about four months after thke parties reached agreermient

“The Rev. George W. Smrth of San BICSO conceded that  on their 1976-77 g pact Irvin Meyers; ‘district suﬁe?iﬁzéﬁaéﬁi

. school boards were once insensitive to teachers’ needs and ' attnbuted the parties’ early agreefiient to iise of the ‘“pre-fiego- .

" .salaries. ““That is not_the case now. The day is long past when = . nauon ié{:ﬁﬁiaﬁe ‘He 'said the-parties sat down ﬁiscu—s
teachers can go_around saying they are being paid like co'ncernsi instead . of demands and offers. The school
Prespytenﬁafnigr Mormon missionaries to Africa.” :

. He noted that the average sa:lary of a San Diego teacher is -
$l6 000 annually. ““That’s-not bad for 10 months of; work; ‘ 1975.77 contract reac Eg -accord "Z-,,],a}e, :Iglin(QERR 669:
Smith said. ““I }gave yet to see where collective bargaining has -, B-18). “Everyone was Pretty distressed after last year ang
improved the quality of education for children,” -he contin- . thrdugh this distress Yhese changes were proposed,” Myers

 ued. I don’t feel I have any business as an élected official in reported. During pré-negotiations, the number of items to be

" bargaining away your-pocket book,”’ Smlth said; He declared  _ negotiated was limited and those subjects were hmued to local.
it “‘immoral to place public officials in a: posmon where they problems{GERR 687:B-20).
must barzam the taxpayers’ billfold away.” . . Rather than concentrating on purely local concerns, l&éérs

In the private sector; the employer can reject union de- of the Michigan Education Association (MEA) voted to make
mands and *‘close dp shop, but we can’t close the schools,” regional bargaining one of their goals in 1977-78 contract ne-
the NSBA _chief said. School board members “‘are, going to gotiations. The 625 teacher representatives stopped short of
have to tell teachers if they want to g0 out on strike 1o go on endorsing a pmposal for a single contract coveri ng ail MEA
out and answer to the public,” Smith declared, addmg that © . members in a given geographical area; but did agree to seek
teachers who do strike *‘are walking out for more money for- common. expiration dates t‘or contracts ‘within regional bar-
themselves, ‘not for better education for children.” (GERR . gaining units. :
687:B:2L-_ . . . : . The teachiers et for a two-day statew:de convenuon de-
_In. Ejjﬁ;ﬁeﬁayerfageteacher salary was $13, 298 a 5 5 per-  * scribed by officials as part ‘of the effort to implement re-
cent improvement over 1975-1976. B . .gional bargaining—a policy adopted by the MEA Represent- |
. This salary was termed “Slmpb‘;madequate ”as; “a ‘mea- - ative Assembly last fall and already opérating in some parts of
sure of life style;”” according to Terry Herndon, NEA Exgc- the state. Under the policy;:it is up to the individual locals to

. utive Director. But when described as compensation-for *the decide the size of the regional unito which they belong. The
enormous responsibility (teachers) bear it becomes a pmance . Wunit may be a county, part of a county, or as large as several s
and afi outrage,”” he added: . ; . - counties, spokesmen said,

Furthermore, Herndon asserted, since 1973-74, the Gonsu- - The pohcy is aimed at cooramatmg barga]mrlg strategy to
mer Price’ Index has risen 24.3 percent, while the average achieve more favorable contracts; according to MEA offi-
teacher salary rose only 23.4 percent, so on the average teach- - cials, and not to threaten school boards wuh the prospect of -
ers have $81 jss; in buying power. Only 16 states have had any regionwide strikes (GERR 707°22. :
real growth in teaching salaries; he said, and “‘even this has This fall a dozen small school district teacher assocrauons
Tequired. Tonger, tougher,. more bitter. and more exvenswe . combined into a regional bargaining unit to Aatteifipt to bring
strikes:”” . < . : about standardxzed pay scales: in Wayne~County; Mlcjngan

S ' L - An MEA official said this was the first such-unit in the nation

o - and ““if it works here we will try to export it.”’ The concept

e S Approaches may rediice the niumber of job actions, because 67 percent of
-These dlf@ﬂ!‘& viewpoiits toward collective bargaiing m;\ all the members of the regronal unit would have to approve a
education produced several new approaches toward negoti- strike, . ) - -
ating in 1976-77 including ‘“collective galnrng,” “prenegoua- . f_,' o f v ‘ A - -
tions,”” and ““regional bargaining. S - o e
““Collective gaining,”’ an informal procedure desrgned o ; © Who 6an Negoﬂat&’

In addmon to the question of what kind of collequve bar-
gammg approach should: be iitilized ifi. negouatrons., teacher

sidestep the formal collective bargaining process, produced ag

new two-year: contract between the Helena; Mont: school
board and the Helena Edumuon Assocrauon both of whom

unions and school drsihcis in 1976-77 explored the'sensitive

au °f~National'Affairs; Inc. - -
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“issue of thc propcr ncgouators and thcrr negotratmg rsponsr-
bilities. ; A
khgh school pnncﬂpals while part of the “admlmstration

" also function. as supporters' and ‘leaders of teachers. This

“schlzophremc” position inevitably leads, to certain bureau-

i‘

cratic and labor relations conflicts. According to a decision by
the Eighth Circuig Cotrt of Appeals, a high school pnncrpal»

. has no consumuonal | right to negotiate for a:teachers anion: .
. The court ruled that the Davénport, lowa school board acted
lawfully when it refused to- renew the principal’s contract, -

‘holding that the board’s interest in efficient school adminis- -
- tration outwetghed any right the pnnc:pal mayh have had toas- .

-..sociate freely with the teachers union: (GERR .691:12; Nor-
beck v. Davenport Community - School District et al; -
- USCA 8, No: 75-1613, Novembﬁcrﬁ?ﬁ 1976) )

"' The role.of middie. management in collective bargaining is

- an issiie affecting the concepts of the administrative.team and

illustrates some lingering differences between the NEA and

AFT. The former accepts middle management, and the latter; -
according to ShankKer, “beheves there are drfferences in the .

functions of teachers and supervisors”” . and that it would
“corrupt” both to have them reprse'med by the same group
(GERRGW!O) n -

~ In 1976-77, substitufe teachers won the nght to bargam col-
lccuvely in Eugene, Oregon. The Gregon Employment Rela-
tions Board stated: “Thcre is mo valld issue about. - whether the

_ substitute teachiers are public’ employees when they. are in fact;

" 'hired, since the stfatutoﬁ definition does not exclude them, -
and when hired; they are then on the public payroll: {GERR
677:B-S, Engene Substitute Teacher Organization v. Eugene

School District 47; Employment.;Relauons Board of the State
of Oregon, Case No. C-141-75, August 27,1976.) _
- There'wds also one significant decision i i 1976i77 affectmg

the rights of non-tachmg employees in the area of Wagenego-

tiations.
The MaSeTaetts Libor Relations’ Commlssmn decrded
. that the Medford School Committee violated the state’s public

‘._ employee bargammg law by agreeing ‘to provide wage parity

for school employees based on: the outcomes of ‘negotiations
-with the Medford Teachers Association. Adopting the find-

ings of its h&inng officer;. the Ciommlssron held that such

parity arrangements restrain an exclusive reprsentauve in

" fulfilling the oblxgztron to bargam on behalf of employees it
represents. . :
In the Medford case, the school commlttee promrsed to tte ‘

wage agreanents with unions: representing’ cafetena workers, .;. ;

school nurses, and admrmstrators to theM mcrmses negotiated -

.by the teachers. The'Commissiofi Ordered the committeg
cease offering_the:protective parity provision and to st
interfering with employes rights under the state bargammg ‘

law {RFSj,:‘t’OJi) (éERR 704:16,. Medford SchookCommittee. - ;

arid Medford Teachers Association; Mass. Labor Relations -

€ommlssron .Case No.. MUP-2349 January 26, l977)

HE st‘.ope of Negouaﬁons .'

Even if school boards and teachers agfee on the methods .
afid proper representation during collective ‘bargaining; they.
often fi ind themselves in dlsagreement on the scope of negotta-
tlons ' Lo

S~
P

R Thc'foﬂowmg issues ‘were co _'1dered mandatory sub-

- SN-77.3;Jafi. 27,1977

The bmc quésnon’ mvolved in the lssué of scope of negcma-

‘tions is whether or not a. pamcular 1ssue is.a perm?wc or
mandatory .subject of ) negotlahon Mandatory ubjects-

‘ require good_faith bargaining. by both sides: Parties are not
under -any obligation to bargain on’permissive subjects‘ o

- in 1976-1977,. the following jup;efcftsiwgrfe ruled pegmissive
bargammg issues by employment relauons boarda‘mum
-“and arbitrators.. ¢

»> Replacmg the non-tachmgduty penod of a tmcher wtth
a<classroom teaching period that does not result i g
- ofithe teacher’s'workday (GERR 710:25. Board of Educhtion

" of Borough of Verona and’ Verona Educanonyissn‘ Docket .
. No. SN-76-33, Feb. 18, 1977). . ;

» Changing:a parent-teachier wnference program wlthout :

» changmg working hours. (GERR 701 31, . Parsippany-Troy.
Hills Education’i4ssn. gnid Pars:ja’pmty-??oy Hills Board of -
Edz{canon, Docket No; SN-76-49, Dec: 22: 1976).

F Continued employment of -duty-aides. (GERR -701:31;
Sgu}h Plainfield Education Assn. and Séuth Pfamf‘ eld Board
of Education; Docket No, SN-77-9; Dec..22, 1926). S

7 Involuntary transfer-of administrative. asslstantfrom one -

hool to another. (GERR 693:29; Trenton Board of Educa-

© tion and_Trenten’ Admmzstl’arbrs vand . Supervisors Assn
Docl(et No: SN-76-27 Nov: 243 1976) :

> Indéx “for Teacher Eff&uvenss containing various

cteria_for assessing teacher performance. (GER& 719:11,

chf’ eld Park Board.of Education and Richfield. Park Edu- .
ca{ron Assn; NI PERC, No. 77-71, Docket Nos. SN-76-29,
SN-77-2, June22,J§77.) e

:® Teacher protegtion ;for student assaults- fumber of

weekends to:be mE:‘lirded in_ Christmas and Spring vacations;
cright of teachets: to- inspect material in their personiiel files.
“from out-of-town district sources. (GERR 675:.B-9, Washoe
1 C‘aﬁnty Teachers Assn. vs. Washoe County School District e et

al;"Nevada LGEM&B Gase‘No Al—045297 ltem 56, Aug
11976y o

ha

jects for-bargammg, .
‘> Rediiction i work year of 7elemen

hcs-pnnqpals. -
d of Education
; Docket. No .

“GERR 70131, Piscataway Township Boi
and - Piscatawdy Township Prmcrpals AsS
- g )
»> Processmg grievances dunng workmg hours and provrd- i
ing group and health insurance coverage for :.dependents of
employees: (G£RR686' B-8, City CDmmﬂmtySchooI
District and AFSCME- ~Local 1734, lowa PERE:}:asé'NU“—‘*
661, Oct; 1; 1976) ' T
» Contmuanon of. 1omt commmcs to revr

.
; R6/5: 85, ¥ T?acheri‘*-m;
" Assn,. ‘e Washoe County. Schooi Br;s'mct er al; Nev..

Pj'mow day clauses (GERR 675 C- 2 Tuscola Intermedﬁ*

ate Education Assn., MEA/NEA; and Board of Education; .
Tuscola’ .Inrermeﬂ‘raie -School Dzstnct m Case No.".

' 54-39-0442-76; July 1,1976:) o
» Eliminatioi of teachers’ lounge (GERR 71 726 Boqrd .

of E Educaizon of £ast Irondeguoit Cenrrag ‘School District-and

East’ -Irondegquoit - Téachers Assn PERB Case No. A76-205 :

v

Mérch 14,1577 -

i

"+ Copyright © 1977 by The Bureau of National Affairs; Inc. - -
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The following are accounts of l97$77 contract Settlements.

between teachers and school boar;is m 'six of the la;rgst school

systemsin the country:
New York City—thu UFT’s agrcement with the Board of

‘Education expired msScptem_Eer ‘1975, teachers staged a five-

" day strike (GERR 623:B23) ‘that ched in ratification of a'

- 'two-year agfeement prowdmg 90 minttes of extra taehmg

. time, a 45-minute reductxon in pupil’s day twice :weekly; . a
$300 Cost—of-hymg pay'raise, and class size rollback 'iogf.e\q-

"Q\

ous contract levels (GERR 624:B-15). . .
.However, the Financial. Control Board subsequently

rejectcd the agreement; marking the start of periodic and fre-

" quently. frustrating attempts by Board of Education and qFT.

. negotiators to reach an acceptahle agreements .

A btakthdugh resulted from two marathon: negotiating

sessions.in mid-December ‘mediated by. Firs{:Deputy Major
-John E: Zucotti: The Board dof Educanon approved the agree-
ment at its December |7 meeting.

In the new. agreement the first year- to@chers get mcfements

" COLA is paid retroactively to everyone working at leas a year

" ds of December 1, 1975; a Welfare Fund inczease of$50 is.

paid; but the $750 and $1,500 longevity increments thatgvould
have been pard begmnmg October‘l 1,976 are deferred for one

In thc second ycar, step mcremems are deferred but educa-

sands of dollars in-graduate school education) are retained;
- the longevity incremerits go into 7effect as of October 1, 1976

" to those not receiving longevity increments;. and the ongmal_'

. Welfare Fund additional contribution of $50-is continued
while the new $50 per teacher payment is deferred..

" The third year beginning next July 1 is essentially the same -

as the secorid year, except that a ‘‘fiew”” COLA would be paid

' to all teachers on December 1; 1977; based on productivity

savmgs or new revernues, as mandated by the Control. Board,

Step increments vmurdebé restored on Feb. 1, 1978 A(GERR o
a2 " provisions and fringe ben¢

689{7) e

rcent across-the-board pay ralse f'or

~fion.and the United Teachers of Los Angeles. The salary scale
* for tedchers, in round figures, now will | range from $10,000

to. $20; 000 -annually. in.other. provrsyons ‘the school board
agreed to absorb the-$13 million’ increase in premiums.for

heaith and dental insurance, to raise teachers longevity pay

~from $500 to $700—a | provision that affects some 40 percent
- of teachers—to raise the supplemierit for teachers with 2 M A.

degree from $100 10 $150 and to add $75; for a total of $775
"yearly, to the pay for teachers on aftef school assignments. ™
For thefirst trme substitute teachers working 100 days or

miore and adult educzation teachers working 12 hours per week
will receive full health and welfare beriefits. The otie-ydar coni-.

tract adds one more coach for each high school; 206 English:
teachers in- secondary schools and makes .the approxnmately-

900 elementary twchcrs el;gxble for sabbatieal leave. (GERR .

678 :B-17).

l’h‘ladelijhn-—Phrladelphra. Pennsylvama publrc schools

opened last year as tlie re$ult of the overwhelmmg ratification” '

“

tional differentials (for which teachers have expended thoti~-

T admxmstratorsadx;d other credentialed employees -
,,-plus cxpanded health-and7dental benefits .afe included in the: -
. ane-yearagréement between the Los Angeles Board of Educa-

Union Foregoos Early Pay Boost S

by rhe Phrladelphra Federauon of Taehers (PFD of a'last

minute contract agreement reached afier a!tmsc all-night ses=

sion. The PFT-members voted 7,159 to- 632to accept a two-

-year contract that will inicrease their salaties by 15.2 pércent in-

three stéps. The accord averted a strike that was to bggin on

. ‘the first of two scheduled teacher prepafauon days.

<

: salary

The PFT:made 2 major E?E‘fss,’?n, on thg length of the eon-
tract. Union leaders had been'secking a three-year pact that
wotild have expired shortly efore the ‘next:mayoral eledtion

-'.
¥ &Y

and have given_the union: ba'gagung levcrage Both thegnion -~

and-the school board said the PFT had given up an immediate
jse in return for a highet. total percentage increase in

" pay. ¥

B

and differentials (which they have already received); the $300 - -tember 1, 1977, and a 5.5 pércen

. SIO'
_Aexpenence will continue to get automatic annual saiary incre-
mierits of several hundred ‘dollars for each year of experience

: Under the agreement, the PFT’seM 000 teachers’ and 8, 000

;7 other, school employees will not get a salary increase iintil -

February 1; when wages will go_ up 6 percent. At that time;

-. frinige benefits, such as health and welfare funds will i mcrmse

-7 2 percent;

In addition, they recewed ) 3 pcrcent wage mcrease on Sep-

cent frmge benefit increfse on February 1, 1978."Bécause -
these increases build o; each other, the compounded salary
raise’ will be '15.2 cent by 1978;  Starting salaries for
teachers with a bachelor’s degree; now at $8;900; will climb to
252 by 1978: Teachers: who have fewcr than 11.years of

they acquire: For teachers who are at maximum- experi- _
ence—]11 years—the new contract _provides bonuses of 2
pcrcemm February 1977 and 1978. The maximum 1 salary for

a teacher ‘with a2 M.A. will rise. from $19;432 .to '$23,236.
Teachers will coritifiue to have daily 45-mmute preparauon ;

penods (GERR 674:B-10)- ~
- Chicago—Some 27,000 public sehool waeher; in Chmgo,
lllmms, represented by the Chicago Teachers . ‘Uniion Local,

. signed a contract for the 1976-1977 school.year that retains '

the benefits in the 1975-1976 contract. and-leaves class-size-
ts intact. In additiog, all teachers
ments on schedule. The new pact -

will receive their salary inct

" assures that there will be nio cuts in full-time persoriniel ar pro-

grams and that-the schools will remain open for_the full 39-
week school y ymr, Special edugation guidelines will be unple-

* mented this year as drawn up by a joint union-board conimit-

: Robert Healey, president of Local 1, said; *‘our members’

'SOdeanty in the facesf board-thrmtcned cuts brought us vic-

tory. We stood togetheraad wewon.” - _-
The board had asked for cuts ir-the frmge benet‘ t package ‘

which would have made the teachers pay an additional $15

-million_in insurance premiums; and threatened cuts in jobs .

2 new contract provrdmg a $500

and programs. The year before Chicago’s schools had to be

L)

.

closed 16 days early (GERR 661:B-20), which cost the -

teachers 8.5 pefcent of their pay, and.forced a monetary

penalty on the school. system depriving it of state aid. The"
union called last year’s assurance of a full sehool yw a major

vxctory (GERR 6 773-12)

But No Limit on Class Slze -

average salary increase of $1,048. The vote, 618 to 465, went

B‘Esesalary’umraseand an“ -

agamst the recommendation of the St. ‘Louis ‘fau:hers Umon -

RIC

Copynght © 1977 by The Bureau of National Affalrs Inc.

.

-



E

-.*41 136'4"

- . -

GG‘\«':r\NT

' exqcmwe board Wthh urged the teachers to reject the ofl'er

‘achers’ negotiators. had been seeking a raise in base pay of

, S’l 000-$l 500 and had tried unsuccassfully to get a-limit on

; class size. They also wanted to gam pay-on severance for un-

“used sick leave and increased preparation time for elememary
. teachers: The pay increase brings base salary t6 $9,000. -

The union, Local 420s0f the American. Federation of
Tachers, represents.4,000 teachers. and | ,000 other school

employees. The. system has about 82;300 puplls ‘enrolled.
(GERR 675:B-16). :

Seattlc—-’l‘he first prubhc School stnke in Seattle; Washmg- v

i ton’s- hxstory ended when 3,000 teachers, teacher, aides, and
- nurses, and office workers’ accepted a_l

board wage increase. Schools reopened 1or some 62,000 stu-
dents after a September walkout; primarily precipitated by the

school district’s layoff and recall - procedures {GERR -

676:D-3). 'Warren Henderson, chief negotiator of the Seatile

‘percent across-the -

* Teachers Association, said that while the strike cost teachers -

N e R T e N

$1.75 million in economic and fringe benefit gaiiis.

" The > agreement was reached after a 40-hour state mediation’
_ session.in Oly pia; called bnyov nor Dan Ewvans and. Dr.

- Based off Sen
“.contract will be fi gured on;
* each teacher: his major or minor field of study; area of teach- -

. down puts

*.’school district miust pay to restrain staff. .

Q

et's'tate superinterident of public i instruction.
ty, the layoff and tecall method in the new
ur. preference areas chvsen by -

Frank B. Brc

" and other employees two days’ pay, the Settlemem resulted in _

mg, or area of specialty. The procedure ehmmatas the former B '

. off efiployee can refuse two rehire offers, but a third turn

: Spnn 'wm .Be rehired op or before December 1; and medxcal;
gnent:)z‘ll be increased. Aides and office. per ..
- sonnel will -be givera letter of employmeiit before the end of

"arbltratlon if 1F-rdbff (GERR 687: B-I.S)

- ®» Montgomery_County; Maryland—Téachers ancl
.wachmg support Stiff were voted the same 4.2 percent cost’

him on the bottom of the seniority list: The pohcy
also cills for-praservauon of the minority percentage in the

. school district’s staff: Transfers will be on the same basis,

with zhe ‘added provision that any school with 30 percent or

" The process is to be completed by June 30° ach year. A’ Ialdv. '

more minority enrollment must be insured staff trained or ex- -

dents or the

p'e'ne'nced personnel in d@almg with mmonty

..Other gains mclude . modified agency shop Whereby all

employees who Were union members on July 1, 1976; will re- -

tain membership: Nonmembers as of that date will niot be re-

N guxred to join the uniom.but all new employees must join or-
‘pay’dues equivalent. Im addition, all teachers laid off last

the year forthe next year’s assignment; with appml to bmdmg

s
,".4

Bneﬂy Noted Setllaments <

pn}med below are contrhict settlémerits. involving t@achers, :

ricipals, supervisors and nonteachxng support staff in other
major school districts in the United States for 1976-77:

of-living increase-voted the county employees, bt the school

- employees are- reprsented and have a contract which called

twof oIIowmg y&ars !GERR]09 21'), ;

{:, . a

for 6 percent raise last year and § percem raises in each of the' o

" cipafs; assistant principals, supervis

" calls for an

78, call fora $9, U(X) base salary anda $2I 100 top sala[y, with

an elimination of the alternative salary schedule on which all -

new teachers hired by the dxsmct have been placed since 1974
(GERR 707:22)..

» Milwaukee; Wisconsin—The agreement calls for a 4

percem raise retroactive to_January I; 1977; with-an addi-

- tional 4.5 percent raise in 1978 and §-percent in 1979. Starting .

pay under the expired contract was '$9; 047 The contract ex--
pires December 31, 1979 (GERR 708:19)." o
_»>_Albany, New York—Some 630 teachers will recexve an

average 4 percent pay raise both last year and this in a con-
tract approved by the Albany School Board. Starting salaries

819,779 (GERR692: 18}
» Erie Coumy, New Y0rk—’l.‘eachers w:ll ;ecewe a 6 8

_ percent increase in salary and fnilge benefits during the £i irst
“oyear and an addltxonal 7.5.percent Taise.in the Second. The

*} new. pact raises.the salary of the district’s téache;s wuh bach-

- will increase to $10,489 ycarly and the max:mu'm‘ 'pay will be

ATNT EMPLOVEES ”Emnom REQORL

‘elor’s -degrees -from an annual base of $9:150 and a top of h‘
$15,245 10.%9, 500 and $15:820. Teachers with master’s de-;

grees; depending on seniority; will make between. $10,600 and
© $18,200—iip.from'$10,250 and $17,510 (GERR: 687 *B-22).
- » Louisville, - ‘Kentucky—Teachers accepted a-three-year

. :contract that:pays increases of at least 6.8 percerit in the first;

-

-year dnd provides a wage reopener for the second two years: - "';
. The néw- contract. also has semi-binding arbitration, under -

.which an arbitrator”s"award will be binding unless. u is re.,_ :

jected by 80 percent of. the school board wuhxﬁ ten days

(GERR 688:B-16). - .
. Dade County, Flonda—Averaée

‘nel amounts to about $20 600; with .pay increases’ ranging

from $150 to $1,400 on’an dninual basis. The school board

also agreed to aijow all principals to work a 12:mionth year, -

rdther than the 10 months many now work. That w:llmeanan

- additional two-month pay raise for about half of the 250

cipals {GERR 686:B-1 4).

» Harrisburg, Pennsyl a:‘.[he annual st.artmg salary
climbed from $8,100 to $8;800 the first term and t0 $9,525 for
- the second term. Also, the bonus for-each. 10 crédxts -earned’

eyond a bachelor s degree advanced from $135- 10 $150 for

prin-

ovide-Blue Cross/Blue Shield medxcal insur-

f ance with a Slﬂ 000 doverage ¢ “as soon as possxble" (GERR

683:B-17). "
- Washmgton P.C.—No pay mg:rnsas were snpulated in .
eachers wanting to leave the buxldmg dﬁnng

71:ilai'iijijig sessions’” must give the principal 2 two-hour no-

- tice. The. pact also continues the work year of 186days, While

- the number in surrounding area school systems -varies fro
19010 192 pery&r {GERR 681:B-24). . L F

» Providence;" Rhode Island—The contract glves teacher
‘aides 3 35 cenit per: hour pay. ralsc'm,ach of three years taking

effect on September 1; 1976, a néw-dental plan; and an up-
grade in mi

lical coverage and | pensxon benefits. The contract
'uonal 24 cents an hour to the pension furnid.to

ploym of 10 years service and retirement-
age a'$200 montMy pensior beyond their ¢ity pensions; fo -
take ‘effect after the skt of the contract: Union members will-
allowed to contribtite five cents an hour from thelr wages

enable _eligible

‘ tostarta Iegal aid service (GfRR681‘B«25) e

Convrinht @ 1877 hv The Rirsan f Natinss! A faire Tns

RIC

Aruitoxt provided by Eic:
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MAJOR BARGAINING ISSUES;

ln hls Statc of the Umon address at Al’-‘T s annual conven;

tion; Shanker said that. AFT had -anticipated enrollrnent5"

declines, school closings, more: -unemployment; racial con- "

flict; and financial constrictions, 2nd | that: the union was able -

. to deal with these changes. It made’ 2! ‘‘major effort to shift

emphass away from an exclusive concern with-collective bar-: -

gaining to a shared concem" for those dEveIOpments he cofn- -

Shanker listed a number of key issues. beFore the- 1977 con-

. venuon that carried a“‘unifying theme:’* The first priority, he

e

“ has caused greater concern and. interest amorig classroom

+ said, was labor law reform :which whxle it affects the private

sector would :benefit the AF’I‘ by slrcngthenmg the umon ;

fHovemmerit as'a whole

: Dunng the last ten years perhaps no labor relations issue

_teachers than tenuré—the guarantee. that after a certain

. for ““just cause:”’ ““Jast cadse™

.. amount of work’ expgrlence a wacher will be dismissed only

is usually mTerpreted SO nar-
rowly that only the 1 most egregious offenses result in the fir nng .

- of teachers:

- cratsmg number of teachers seek to occupy a dwmdlmg nam- .

. However; tmchers have become acutely aware 'of ‘the vul- .-
nerable position in which they often find themselves—an in-

" er of positions. Some states have tenure laws that mandate

- the experience necessary for "job's

irity. In those states with-

- out tenure laws; contract negotiations affecting tenure pohcy_
-" dre often hotly debated.

“Contractua:l" tenure has some advantag&s over “statu-'
tory”’ tenure. The former usually assures speedier and. some-

- timies more effective process guarantees, including an impar-

: tialdecision-maker. Under contractual tenure; the question of

“‘just cause” is referrable to grlevance machmery that often .

-includes bmdmg arbitration:

" In both ‘situations—state tenure laws and contractual jOb

© security provxsrons—legal demsmns affecting tenure have ac-

quxred great added significance in thelast deaide

Can School Boards Relinquish Tenare Authomy

ln the most- 1mportant legal develo;;ment mvolvmg tenure :
policy in 1976-77, two state courts reached "opposite cqnclu-

sions on whether schools can relinquish their authority 10

. acollective bargammg contract

_ The New York Cpurt of Appeals stated that a school-

" board cannot surrender its -authority to términate the employ-

- ‘Against public policy,”’.
‘Cohoes City Schoot District v: Cofioqi‘eacﬁers Association;. -

jod, ““A \ pro ision of a collectxve bargaining agreement

ich would have that'effect is accordingly: unenforceable as
the: court» said. '(GERR 700:12,

NY CtApp No. 503, Decém
However, the Oregon Court of App&ls ruled that once a -

. school board" agrees and includes teacher renewal’ Pprovisions®

C

in its contracthlt is oblrgated to abide by the terms of the ne-
gouated agreement. S
It was the school board’s position that it cpuld bargaxn-over »

that it arbitrate disputes over whethier the agreed. process is

being followed because under the. state law the ‘ultimate re-
sponsibility for nonrenewal rests with the board.-
While the school board “‘had noduty to bargam over mat-

‘-presentatlon of subject matter; which i is well know. Tenure is

ters relating to the. process by which: teacher-renewal decnslorrs
wotild be made, nor was.it required to. .agree to arbitrate such

matters," the court concludled that once it has “‘chosen 1o do

. 'so, it must now abide by the agreement entered into.”’ {GERR

+ . 68%:19, Central Point School District No. 6 v. Employment

Relauons Board;. Oregon Court of Appedls; No: 535 Nov 8

Non-tenuredTeachers ’

Appmls upheld the decrsnon of school district not to gram teri-
‘ure to tachers who were still*on probatxon—as provrded '

- said. (GERR 700:12; Linmeﬂ Tuiier etalv: Centrai Scﬁooi
. District #1 of the Towns of Conklin'and Broome County, et

, @ NY CtApp No."358, July 13, 1976.) Therefore, rion-ten-  *

* ured teachers in New York State who engage in an illegal
- strike now run the risk of being demed te-r‘ljxre before their

year of probation has expired: . :
However, while state law does not prowde for the dnscharge '

of tenured employees;, it does not bar arbitration of discharges

on non-tenured workers; the Massachusetts Supreme Judiciad
_Court niled. The court held that an arbitration award order-

.ing the reinstaterent of’ﬁon—tenured countyﬂemployes did
not comnstitute an excessive exercise of arBitral autyory
(GERR 71 15, Comnrrsszorre?s of Mm‘diesex County v. .

April

7, 1977-April 29, 1977. )

Several -decisions in 1975-76 may result in tmcher umons .
becomxng more ccmcerned with negotiating tenure and senior-

ity provisions for education" pusmons neglected ifi previous "
contract talks.
An arbitrator in Buffalq, New York ruled that the school

" board did- not violate a collective bargaining agreement when
it failed to retain an adult education teacher through the end

*of the adult education program: ““In the abseénce of-an appll-_ .

~cable ‘contractual provision ot othenmse binding practice; it is

] mherent reserved right of managemeént to deploy its per- -
onhel as it sees fit,”” the arbitrator ruled (GERR. 700:26, Buf-
alo Board of Education and Buffalo Teachers Fe der.; PERB
CascNo A-76-111;Jan;; 19;1977) - - -
Counselors who lost jObS during the 1975-76. budget crunch

“were legitimately refused tenure, the New YorR Court of

Appeals ruled, agreeing with the school board.that prior -
expepen;e as an elementary school teacher shiould not be -
taken into account in deterrnmmg the seniority of personnel ;
W rentary school guidance counselors -
(GERR 700: 13‘-Phyms-6érsrem et al. v. Board of Education ;
-of New Yorl; NY CtApp lﬂos- 382 364 383; 384; :!uly 6,

1976,) . .- . .

“Just cause;” arb;trator H
school board had-*‘reasonabl

Jﬂ ter
ed_umuonal deﬁcxency in ateacher may taloe some time to  cor

the process by which teacher renewal decxsnons are.made. but - " not inferided and does not protect.a tacher agamst failure to

- pro¥idé- and maintain the quality of. instruction ‘which a
school boatd. miay expect, fromi its teachers.” (GERR 713:23, .

Oshkosh “Area Public Schoois and Oshkosh. Edhcanonal
Assn., AAA Case No. 51-39-6219-76 Feb 17 1977)

-",’..

% for terminau:ig at ath»-téchet‘,i state’d:’ AR
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The issiie of retirement for teachers was the same in 1976-77

" asit has been since the mind of a teacher runneth not to ;he

*. contrary-=to obtain ‘““carryover legislation” allowmg vesting

of retiremient credit for those teachers who transﬁ:r to a.’

school system in another state _
b Senlbrity and Equal Employmenl Opportumty

The Supreiie Cotirt has been wrestlmg with apparent con-

flicts between the concepits of senioxity and equal employment
. opportunity. Last's year; this issue produced several |mportam :

- decisions in the education-field

In Chance v, Board of Examiners, the U-S. Supreme Couft :
refu.sed to revxcw a Second Cll'Cllll rulmg app,rovmg the grant

Eduamo

semonty was a app\opnate for otherwise qualified mmonty su-
pervisors who were kept from their “nghtful place” on the se- -

niority list by their inability to- -pass a discriminatory examina-

tion. (GERR 714:12, Council of Supervisors and Administra-
Pcrs s of New York Czly, Locall v. Chance; No, 76-344.)

ercuu approved the grant.of retroactive seniority to a blind
" teacher who was unlawfully Adenied employmient by the Phila-

+ that a Catholic .instructor 1

hool acted prOperly in msxstmg
ke a day of personal leave on

» The principal of a hlgh

: December 8—the Feast ofﬁ the Immaculate Conception—

inal.

(GERR 713:22; Shénéndehowaj'eachers A

instead df granting him a full day off for’ religious obser- -
" vance. (GERR 720:19, Denver Classroom Teachers Associa--

tion and_School district 1 of Denver; AAA Case No.:

.- 71-39-0077-77, Arb. Solm. Yarowsky; June 15, 1977).

P A teacher in Norton, Massachusetts, who was docked

two days pay for atending President Carter’s inaugtiration .

. without a leave of absence, was. told by school offic1als that he _
- will not be fired {GERR 694:17). -

» Teachers on sabbatical leave are enutled to the current
ymr s salary, oot the salary before they went_on sabbatical;
according to arbitrator J oseph L. Bard. (GERR 717:35; . Irde-

pendent School District No. 196 and Rosemount Education
Assn., PERB Casc No. 77-PP-16-B, March 10,1977) ’

> Wl}en 1angnage in a contract is general, personal leaveis
not restncted to those stnct legal rasons glven asleg;umate

and Shenen--

* dekowa Central Schoi h, AAA Case No. 15-39 -76; Feb.:
_In another case; the U: S: Court of App&ls for the Third - ehowa Cen croe ase 17603 6 Fe

delplua school system: The school district had argued that the _

. implementation of the order mlght require that some other

teacher be " “‘bumped.”” (GERR 708:12;
Costanzo, et N CA 3, Nos 76-1730 76-2297 -and 77 1273,

Apnl 25, 1977‘)

Arbitrators and “Leave” Issues

' } Perhaps the issue of leave time has tradmonally .been
‘viewed with caiculated concern by both teachers and- school

boards because of their sensitivity to the needs of both teach-

ers and students. School boards desire teacher contmuuy in o

Gurmankin v. =

- classroom _instruction; teachers understand and respect this

pnnmple but argue that like other employees and perhaps

respues f rom theu: rigorous worléplace—the classroom.
_ 10 any case, arbitrators were, as tisu , called upon to

decide many issues mvolvmg personal 5|ck sabbatical, and -

- miore sO at tlms they are entitled to- be paid for legmmate o

',‘l

cm;r&ency leave. Here is a représentauve sampling of deci-

" siomns by eduwuon arbltrators commssmners and school of-
ficials. .
> Employe&s who have |llnsss in the famnly can not make

an initial election to take sick leave and then at the end of the
school year ask that the employer change the recards to reflect
that it was really emergerncy leave to the extefit that they had

“not exhausted their right to_take_emergency leave (GERR

© 679:3; ‘Mukwonago Joint School District No, ‘10 and Muk- - ..

wonagoEducanonAssn :lnly 22;. 1976)
- When personal leave is to be automatically gramed and

constitutes business that can not be handled at any other time

othcr than schcdule work nme, u is pcrmlssnble for a wacher '

receive personal leave (GERR 704:25, New Richmond Board .
of Education and New chhmond Educalzon Assn., AAA

Case; January 18; 1977:)

14 1917) L
. Buffalo pubhc school teechers .were not enntled to be .

. pald for workmg on holidays, dtie to days lost to bad wedthier, -

mled arbitrator John F. Hans (GERR 715:20).- . .. v._ .
» “‘Emergency” leave does fiot cover a | wacher s decxsxon

to, accompany her husband and college-age child to school for .
reglstrauon and orientation procedures and. for the com-

- mencement of the collegiate school yeag, ruled aribtrator

Richard Siegél. (GERR 713:23; Wadsworth Education Assn. ;
“and Wadsworth C*ty.«Board of Educanon AAA Case No.: °

3-39-027 9—76 Feb ~1 4,

1977)

A

, Matemlty Leave S e
lnl;s Gztberr decmo;i the Stipremie Cotirt held that disabil-

" ity plans not offering"pregnancy benefits do. not, of them- -

: whether a school board could refj’ St

selves, discriminate against Women in violation of T|tle VII of -

“the Civil Rights Act of 1964:

The Senate has recently voted to requnre einployers to in-:
clude pregnancy benefits in any workers dlSablllty plans they

In, 15:{@71 7tl::ere7were several cases and arbltrauon that m-
volved the issues of whether pregnant women were éntitled to-
sick leave: benefit or muud to take matermty ‘leave. and -

) renew a pregnant Lo

t_eacher S®ontract. - .
> A jocal school board pollcy requm g pregnam wache:s

" .to take maternity ‘leave 30 days prior to delwery and denying

them’ use of accumulated sick leave for penods of nonnal 1ll~

T he cour

cou Oﬂﬂd}hatﬁhsﬂqk leave and m,a,lgmzx lme pol-

- * icies adopted by the. .Sylvania Board of Education not only
. denled due process, hut also ran contrary to the provisions of -

state Statms. {GERR 697:14; Sylvania EdTlcaI(on Association

.o, SyIvama Board of. Educalzon, USDC’N 0h|o, Ww. Dlv

» A teacher whose studem tour group was delayed onher

retarn flight from Europe und who missed class is niot entitled

1o a personal emergency day under the terms.of the collective.
- bargaining agreement. (GERR 700:25, Bay Shore Union Free
School District and Bay Shore Classroom Teachers Assn:;
AAA Case No. 1139-11376, Nov. 26, 1976). - '
> Pamcmatmg in a political primary does quallfy asarou-

tine personal matter. under terms of the contract that provides
for four personal leave days a year without pay (GERR
699 18). . . :

Copyright © 1977 by The Bureau of Natnonal Affanrs lnc
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3
sick’ lwve bﬁt the penqd oi tirne caused by the complication is

- compcnsablc and-should be covered&by the sick leave plan,

r Georhc Jacob riled. (GS?R 696:21,®Independent -
sBistrict: No. 704 and Proctor;Educatjon Assogiation,

arbrt

PER:B Case Noﬁs-PP -62-B; ocxober 18;1976:)

-» A school }hSant violated ‘contract terms when it demed

o employes the right to-utilize. accumulated sick leave benefits

P ,:.,?‘
> S
i

for pregnancy-r related medical disabilities, arbitrator Byron
Yaffrr ;'ulcd‘ The dlsmct was ordered to StOp d|sallowmg em-

RV
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ploye&s the nght to uttlxzc accumplatcd sxck lwve benefits'

where such émployee can prove by doctor’s certificate that
they are unable to perform their work because of pregnancy-

related disability. (GERR 717:27, West Allis- West Milwaukee

Joint City School District No. 1 and West Allis-West Mll- .

waukeeEdilcanonAssn March 23, 1977))
» A school board’s refusal to renew.a twcher s ywrly

‘contract after being:informed of her pregnancy did not violate

Title 'VII “of the Fourteenth -Amendment;-the U.S. District

Court for South Carolmz ruled. Reversing: an’ ‘earliér order,
the court found that e school board acted pursuant to an un-
‘writteni pohcy apph

to both sexes of refuising to rehire-or

renew._a teacher’s contract where there will be a foreseeable . .
period of absence. {GERR 722:19, Mitchell v. Board of Trust-: -~
- ees-of *Pickens County School District, et al.; USDC SC, No.

75-143; July 27, 1977°) - )
‘Teachers: and Constttutnonal Rights )

Govcrnmcnt cmployees are often aware tliat perfonnance )

of ‘their duties sometimes results in curtailment of some First
Amendiment .and othef constitutional rights.. Teachers; like

other government employees; have often. turned to the courts

- hmnng pnor to dismissal. (GERR 681 *B-23)

_ to protest those rights. In 1976-77,.-when labor relation issues

' spa!kmg on collective bargaining matters at a school board: -

- were involved, teachers gained some sxgmt~ cant vxctorxes but

suffered othéx:.xmportant losses on'this issue.
A state may not prohibit a pubhc school twcher from

meetmg open to the public; ‘‘inasmuch as such speech does

" not constitute negotiations that would undermine the exclu- |

sxve nghts of a majonty unxon,L’ the U S Supreme Tourt

i concludcd,‘v et Thc:statc(Wxsconsm) could.no more pre-

. vent {the teacher) from speaking at this public forum than it
-cotild prevent him from publishing the sarmie views i a news- ",

papcr or proclatmmg them. for asoapbox (GERR 687'8-12

: Empi Rei Comm er al: us" SupCt No: 75-946 Dec 8

-1976)).

- _TwoKansas teachers who were fired w1thout a pretermma—

" tion hearing in violation of their Constitutional rightsare énti- ~

- tled to redress, the U.S. Cotirt of Appeals for the Tenth Cir-

cuit ruled: The schqol district informed the teachers that they -

were being let go for budgetary teasons. The teachers insisted
that their contrdcts were not being renewed because of their

- involvement _in :“‘rather heated bargaining negotiations.”

~ stroy all known copies: (GERR 688:C-5, Board.of Education -
of Port Clinton City School Dlstm:t and Port Clinton Federa-.

~ They took their case to court, claiming violations of their-

* Fourteenth. tmendment right to due process_and their First .--

Amendment .right fo free speech. (GERR 705:17, Unified

School’ District No. 480, Kansas v: Epperson and Petem‘

USCA 10, No. 75-1948, March 18; 1977.)

Expurngement of unneeded personncl records is mandated .

~for the federal government employees by the Privacy Act of
1974. Congress is curtently discussing extending the Act to-

sta;tc and local governments: In an arbitration decxsxon mvolv—

-~ Richard H. Siegel or;ieredﬁtnat after deletmigrand rqmovmg

écrtam written material from a grievant’s personnel records

and Tile, the local board of education would immediately de- -

. tion of Teachers (AAA Cise. No 53- 30—0126-76 Sept 17;
1976)). L

AConncctlcut twchcr wo'

".ajor round in his court ﬁght

against a school board regulation requiring him to wear a tie
and jacket in class. In a 2-io-1 decision, the ULS.Court of Ap-
peals for the Second Circuit reversed a ruling by sttnct
J udgc T. Emmet Clarie; who had dismissed the teacher’s con-

stxtutxonal challenige to thc dress rcgulatxon (GERR 639‘8-14)

~_less-helps him to maintain his students’ respect: -
" lant’s attempt to express himself on this level sy we. hold an
_interest entitled to First, Amendment prOtecuon »” (GERR'-

. nel files; even though it ma vhavc'negotx ted away its.right ™~
".to do so. Statute ‘and public policy suLn the board’s au-

‘thoughi 1mproper rovingin personnel files should not be coun-~

R T Lo
""Richard P. Brimley, who teaches English and film-making

at Penney High School in East Hartford, contended that a -

““tieless teacher’’ could establish grmter rapport thhstudents
and teach more effectively. In order to show that he is “not
tied to Establishment conformity,”” Brimley wants to wear a
turtleneck sweater or open-collar sport shirts: .

should give Brimley a hearmg on the merits of his case, Judge
Hames L. Oakes said the teacher had put forth a. “rmsonable

proposition, whxch\we miuist accept 4t chis stage, that bemg tie- .

Appel-

698: 22) L .

A téacier dismissed wrthour bemg ngen a hmnng was rem- )

. stated by Vermont Superior Court-J udge Hitton H: Dyer; Jr: r
The decision was considered a landmark ruling in Vermont .

because it afﬁrmed the strength of the arbitratioi clauses i

teacher’s union contracts; along with .2 teacher’s right to a

N Not All Vtctones .
.'Not all legal decrsmns iti this area resulted. in vxctones for

" teachers:

“For example, the New York State. Churt of Appeals “ruled

Rulmg that the Federal District Court in Connecticut

»

that a school board has the right to inspect teacher personss - -

thority to review such matenals, the .court declaged, *al-

.”? (GERR 705:15; Great' Neck Board-of .Edu

Yenanced. .

tors v. Zita J. ‘Areman; présﬁent Grear Neck Teac'hefs As— :

Sociation; N.Y. Ct. App., No. 115, April 5, 19773

_In addition; a nontenured teacher’s -exercise-of protecled '

Fxrst- Amendment rights- does not: necessarily insulate " hiod
from discharge; ‘the U.S. Supreme"Court held, if-the board’s

decision not to rehire -him would have occurred in-any event

© on the basis of his performance fecord. The unanimous Court

remanded a suit filed by Fred. Boyle; an Ohio school teacher

 who was fired by the Mt. Healthy School Board after. he tele-

phoned a local radio station to reveal the contents of a schiool
board memorandum rcgulatm&dr&sstwchemnd appearance:

'(GERR #491:10, Mt. Healthy City School District Board of

. Education v: Fred ﬂayfe, US SupCt, No: 75-1278, January

e

whether Mr. Doyle wotild have been fired noththstandmg his

-revelations to the radio station.

An admxssxon of. .homo;exuahty by a htghﬁ schOol twcher

connotes illegal as well as immoral acts that justify the school . .

.board’s decision to discharge him, .the Supreme Court for the

State of. Washington_ruled. The court found that after the .

teacher’s homosexual status became publicly known; it would

-and did impair his teaching efﬁcxency (GERR695:12, Gay-

lord v. Tacoma School District No. 10; et al, Wash: Sup:Ct;
Cast No. 43678 Janiiary 20,.1977.) The Siipreme Court de-

clined to review the case in October 1977; thus letting stand’

-the Washington State Court ruling. .

The U:S: District Court of Colorado rulcd thata school dis-
trict ‘has the authority to ban certain books from high school

- reading lists becatise its teachiers® association bargained away

" the right to choose classroom material: The court decided that

the teachers traded off some First Amendment rights—and

some academic freedom—for the sccdrity of a collective bar-
gaining agreement negotxatcd by the Aurora Education As-

sociation (GERR 701:12, Bob:Cary, et al v. Board of Educa-

* tion of | tthdams-Ampahae School District 28-J; Aurora; et

aly USCDC Colo., Docket No. 76M 200, March 3, 1977). -

Co’p’yrig'ht © 1977 by The Bureau of National Affairs lnc
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Finally, the Supreme Court refused t6 review the claim-of a

'Ncw Jersey transexual, Paula Grossman fonherly Paul

fi red fr rom her tachmg job after undergomg a sex-ch nge op-
eration: The.teacher was fired-after 14 years as an elementary

- music teacher, The school board said her new sex presemted

the potential for psychologrcal harm to her students {GERR
SBOBI9) L L

Class Assrgnments

made very ‘slow: progress in 1mprovmg class size; NEA execu-
tive director Terry Herndon has asserted. Accordmg to Hern-’
don nearly one-fourth of all elementary classes cotitain 30 or

more children; and narly one-third of secondary tqachers strll o .
el malmng counselors drd not constrtute vrolatron of the con-

dal wrth 150 or more students each day vy o .

_Issues’'such as-workload, class assignments;: ‘and class srze

' often negotiated into_collective bargaining contracts; fre-
quently wind up being decided by arbitrators.

However,-where workload is not one of the enumerated

subjects for negotratlon an employer can refuse to bargain

with a union on the issue; the California EmplOyec Relations
‘Commission ruled. (GERR 723:25, Fullerton Union High
. School District Personnel and Guidance Association and Fil-
lerton_Union High School Dzstnct Case No. LA CE-28
Aprrl 14 1977.)

with the ‘Education Assocratron lengthened therwork day for

t&achers. it engaged.in an Limproper labor. practice; according
> the New Jersey Public Employment Relations Commission
GERR 685:C-3, Galloway Township Board of Education
-and.Galloway Township -Education Association, Docket No..
€O- 76—169-62 July 19; 197;6 )

=" - Abitration Declstons

Lrsted below are a:bltratron ruhngs om these 1ssues dccrded

in 1976-77:- .
" A school drstrrct v1olated contract termis when 1t assrgned

home economics teacher five preparation periods for spring
semester wrthout her consent Arbltrator Rodney E Dennrs

however because he ‘is not persuaded that (Lhe teacher) was
_sufficiently damiaged to warrant such a claim:” Dennis di-

¥ rectcd the school district to apply. the following contractuai re-
gurrements 16 all high school and junior high school teachers:
. A written statément of reason must accompany the as-
srgnment of four (4) preparations, no more than four (4) prep-
.aratrons shall be assignied except by .miittial conserit of the

ther .and teachers who are assigned more than three (3)
,;p eparations will be reheifed of specific duties.”” (GERR
-700:26, Mohonasen Central Schgol and Mohornasen Teach-

ers Assn., PERTBCaseNo A76— : Dec. 1, 1976.)

' In anothier arbitration mvolvmg the Monohasen Central

School District, arbitrator Sumner Shapiro.ruled:that the dis-
-trict did not violate the provisions .

kindergarten through fifth grade teachers without prior ne-

gotiation. However, Shapiro said, the district was and con-

tinues to be contractually obligated to_enler into negotiations
.about the charnge uponi demand by the MTA. {GERR 679:C-3,

‘Mohonasen Teachers Assn. and Mohanasen Central School
Dlsfrlct PERB Case No A75-214 .luly 22 1976.)

giving a teacheropportumty to state her “‘assignment prefer-
&nce’” for 1975-76 school year, arbrtrator Jack Stieber ruled.

. of its agreement with .
the Association when it altered the student contact hours. of °

" Conistock’ Educanon Assn AAA Case No 51-39-1216-75
- Jan, 18;.1977.) Cle

The umlateral action by a school board in combrmng. o

violated a collective bargaining agreermeiit, arbrtrator Law=~

rence [. Hammer ruled. (GERR 679:€-2; Teachers Assn. of

- second and third grade students into a single class; without .
- ficst submitting the plan to:a professional advisory committee -

Lindenhurst and Lindenhurst Board of Educanon AAA Case oL

No: 1339-0470-76, July 8, 1976:)

-1n a separate decision, arbitrator Hammer ruled that the re--
- duction in' the number of guidance couriselors at Dwrght Mor-

row High.School for 1975-76 did not violate the terms of the :

collectrve bargaining contract:

- Hammer said that the rcsultant mcrase in workload for re-

N could cbnceryably result in a change in the terms and condi-
" tions of employment. (GERR 679:C-2, Englewood T&achers
-Assn: and Englewood Board of Education, AAA Case No.-

1839—0107 76-D, June 1, 1976.)

Arbitrator- 7Thomasr T. Roberts t‘ound that rnyolufntary
transfer of ph education teacher was not a violation of a
master agreement. Roberts said: ‘. . (The contract) estab-
lished not only seniority as the test but also the. effect upon the

_ program of the school from which the teacher is to be trans-

ferred and the--problem of . staff reassignmeiits.”” (GERR

675:C-1),_Board of Education School District No. 11; Colo-

. rado Springs, and Colorado-Springs Teachers Assn., AAA

" iCase No. 71-39-0178-75 July 15, 1976)

Dues Checkoff

no exception. -
"A state cannot constrtutronally compel pubhc employees to

- . .contribute to union political activities that _they oppose, the.
" Supreme Court held last May. However; the Court upheld the
constitationality of agency fee agreemments covering public -

employees, subject to a rebate for that portion of the fee or

dues spent on activities unrelated to collective bargaining. -

Following the Betroit Federation of Teachers’ 1967 election

_-as bargaining representative for teachers employed by the De-
~'troit- Boatd of Education;, the union affd the board- negotiated

a collectrve bargammg agrecment whrch mcludcd a requirc-

60 days of hire or within 60 days of 3 anuary 26; 1970 effective
date of the clause, pay the union a service charge equal t to the
regular dues requtred of union members.

- The court suggested that the Detrort teachers who orlgmally
filed the suit in 1969 should try for an out-of-court settlement

in view of the t‘act that the Detroit Federation of Teachers had
adopted an internal remedy for those ‘who object to the use of

their dues for ideological purposes. {GERR 710:11; D. Louis
Abood et al v, Detroit Board of Education et al; U.S. Sup. .
CT.No: 75- 1153 May 23, 1977.).

In 1976-77 there are several other srgmf" icant rulings by at-

© torneys, general employment relatlons boards and courts on

this issue.
> InaSstatew where there is no, law authonzmg pubhc sector

negotiations but bargaining does occur, a contract between
the Maple Heights Teachers Association (MHTA) that recog-
nizes MHTA as the teachers’ exclusive bargaininig dgerit does

not preclude dues checkoff for those teachers who belong to
the rival, minority Maple Heights Federation of Teachers, an

Qhro common pleas court held (GERR 699:8 Mzzpie Hezghls

Copyrlght © 1977 by The Bureau of National Affalrs Inc
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County Common:Pleas Gourt Case No 76-961; 306 Octobér
15, 1976)

> Teachiers who ;rom a local teachiers’ association can be ‘_ 5

required to also j join and pay dues 1o its state and national af-

filiates;-according to the California Attorney General’s office:

. {GERR 673:B-13, California Attortiey General 3 0prnron, No.

CV 75293; August 18; 1976:) - .
»- Scliool districts may pay teachers’ dues to such groups

-~ as the National Education Association, American Federation

‘of Teachers; the Classroom Teachers Association; -or other

) groups, coricluded a New Mexico attorney general’s oprnron

Q

RIC

PAruitext provided oy enic RIS - - . Tt

(GERR 676:B-18).

Amendments to New York’s Taylor Law will requrre all

" state: employees-who are not members of the tinions represent- :

ing them to pay a service fee; equivalent to dues; for services:

connected with the bargaining and administering agreements.

- The provisions will be applied onby where an employee organi-
zation ‘has an cstabhshed "mechanism for reimbursement of a

prorata portion of the fee that represents organizational suip-

port of activities and causes_only incidentally related to the
terms and conditions of employment. In addmon the.Board -

of Edutation and New York €ity’s municipal unions are put-
ting the finishing touches on an agreement under which all of

_one ‘board’s employees covered by union contracts, including
those who-are not union members will haveto pay the equiva--

lent of dues. But-the provision in the law that- mandates re-

.vocation of the_dues checkoff privilege for nnions violating
the law by striking may b¢ unconstitutional because it is dis- -

criminatory; a federal drstnct court ruled

. Dues Revooahon Blocked
_-United States District Judge Marvin E: Frankel of the

Southem District of New York thus granted a preliminary in- -

junction to the Buffalo Teachers Federatio, Iric., blocking
revocation of ‘the union’s dues check off. by :the New York

* State Public Employmﬁent Relations Board (PERB).

PERB ordered the union’s dues checkoff revoked pursuant

to Section 210.3(f) of the Taylor Law, after the Buffalo teach-.

er’s union was found in contempt of court for having struck
in September 1976 in defiance of temporary restraining order
and injunction -issued by a state supreme, court {GERR

695:16). New York’s’ Taylor Law (RF 51:4111) provides. that
in cases such as Buffalo’s, PERB must revoke the union’s

dues checkoff privilege:
However, the Taylor Law pr0v1des for estabhshment by Jo-

.cal jorisdictions ‘of “local labor laws and .labor relations

boards—and if the local laws are ‘‘substantially equivalent’’
to the Taylor Law, the localities are j‘exempted from a num-

vocation by PERB of the stri

‘ber of general riquirements provisions,” according to the
. district .cotirt. One of the ex ions is the provision-for re- -

union’s dues checkoff priv- -
.ilege. Under the “mini-PERBs,”’ revocation s left in the first

instance to the state courts, and is not-mandatorv. (GERR

. 722: 17 Buffalo Teachers Federauon, 1nc against, Roberr D

New York State Public Employment Refanons Board; USDC - '
S.N.Y.,Civ. 4875, July 29.4977) L

y 7381 Dec. 29, 1976)

actrve rattﬁﬁnon of a “*fair share” provrsron,of a teacher’s

umon contract 1s vahd and that the school district’s Wrthhold- N
practice:
" The Oregon City Education Assocrauon had negotxated 2
contract for 1975-1977 providing 1 that an amount equal to tn- -
ion dues be deducted. from. the pay of non-members of the
teachers union and paid to the union; to defray costf of repre- -
sentation of non-members. (GERR 688:B-1; Onegon: City
Education Association v. Oregon City School Distifct No.-62;
Ore Employment Reélations Board Case No C-26 6, August

> Ont the other hagpd declanng»that there is “‘no real dif- ‘

5, 1976,y
- ference’’ between ageky shop and fair share, the Florida Dis- .

trict Court of Appeals denied a request by the Florida Educa-
tion Association/United. that the Piiblic Emiployees Relations

~‘Commission adopt a rule requiring employees represented by
-butnot belonging to'a union 10 contribute a pro rata amount

of union dues to the organization for the cost of niegotiations
and grievance administration. KN

- Union dues checkoff by any other narmie st;ll is union dues'

chcckoff that eannot be forced on ‘nonunion members the

work provrsrons of the stdte. Cdnstrtutlon by reqtiiring an em- -
ployee to purchase the right to hold 2. job. (GERR 698:13,
Florida Education Association/United v. Public Emplo_yees ;

" Relations Commission; District Court of Appeal First Dis-
trict, Case No BEZI6 .IanuaryZS 1977)

e

Evaluallons .

"-The issue of evaluatron of teackiers rnvolves both the

method and frequency of evaluatrons Generally, teachers

der school board policy:

In one case, an arbitratqr ruled that a probatronary teacher . .
d for tenure and who did not receive -

‘who was not recommen

the proper number of evaiuations in 1975-1976 be reappointed

- as a probationary ‘teacher for 1976~1977. (GERR 679: C-3,

Schalmont Cefftral School District and Schalmont non-In-
srm'cﬁoﬁal Employees Assn, PERB case No. A 76-35; August
1976 ) . :

’ However in states such as Pennsylvama, evaluationisaper-

_sonal statutorynght and does not “‘fall under the purview”’ of

“particular collective bargaining agreement: The Pennsylvama

Labor. Relations Board dismissed the complaint of a wacher

against an educdtion association because such 7c9rnplamts are

. .*‘handled under statutory law and not_in contract.”” (GERR
- 718:26, Pennsylvania LaborReTanonsBoardv Hershey Edu-

cation Association and Affiliates, PSEA, NEA Case No:

PERA-C-9ll3-C May 19, 1977.)

Finally; Oregon Attorney General Lee- Johnson aid that' '

while employees may be represented by an: exclusive repre-

- sentative in negotiations and during  grievarces, this repre-

sentation does not extend to teacher conferences. (GERR 700:
171 Oregon-.Attorney. Genera] RuImgs, Nos. 7380 73 76 '7380,

.

PO
T
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. nghts for pubhc employees'Shanker was pamcularly cntneal

= of NEA’s plan “to eliminate the binding arbitration option
and make fact-finding with nonbinding, recommendatlons the

,,,,, . terminal step” (GERR 699:15).
.Court’s ruling in meonﬂi League of Cities v. Usery (GERR T - T

_ Last year several legal developments with direct and indi-
rect labor relations significance surfaced to keep lawyers.and

reprsentatwes of school dtstncts and tacher unions busy

663:AA-1; E-1). The effects of the League omes decrsnon K o ;I "

“lingéred onin the 1976-77 acadermc year. .

In League of Cities; the Court held that arnendments to the

: Fan' Labor Standards Act extending minimum wage and over-
. time’ requirements 'to the states amounted to an unconstitu-
: tlonal intrusion on states’ rights. However; according to the
U:S: Court of Appeals for the Foiirth Circiiit, the provisions

of the Equal Pa.Act do apply to state and tocal govemments,
despite ther in League of Cities.

The Equal Pay Act; enacted in 1963 as an amendment to the '
' 'Falr Labor Standards Act (FI.SA) prohnblts sex-based wage

‘dxfferentlals

teague of Cities—Postscript : ) '

In Februa:y 1976 the Secretary of ‘Labor filed an action
against the Charleston County (S.C.) school district, alleging
that the district was violating the equal pay, minimum wage,

" overtime, and recordkeeping provisions of the FLSA..

" After the League of Cities detision, 7the schootl dlstnct o

moved for dismissal of the Department saction.on theground
that League of Cities precluded application of the FLSA to

state and local employees: -The US: District Court for South”

. Carolina dismissed only the minimum wage and overtime por-

tions of the suit; and the school district appedled to the Fourth -

Circuit. (GERR 722:13, Usery v. Charles County School Drs-
trict, et al.; USCA 3, No. 76-2340, July 25, 1977.) -

‘Amorg other applications of the Z e of Cities ruimg are

a decision by the U.S. District Court for Northern Texas that

the Dallas ‘school .board canmnot use that decrsmn B avoid
compliance with the Equal Pay. Act; an informal view by the
Attorney General of New York that court. employecs in'New

York Cnty'a? coVerej:l only by the wage prov sions of their

ling agreement, and an opinion by the At-.

collective bar]

torney Generdl of lowa that overtime policy-for state workers
is a prerogative of the legislature (GERR:689:20).

Before teague of Cirles, most labor relations experts pre- :

- dicted passage of s some type of federal public employee coliec-
' tive bargaining legislation. However, in 1977-1978; it appears .

highly improbable that Congress will senously cormsider pas- ',

sage of such legislation. Nevertheless, 'in an address to the -

"Federal Relations Network of the National SchoéLBoards
Association, Rep. John N. Erlenborn (D-II1.). warned: -

- “As a school board official, -collective bargaining agree-

ments mn be dangerous to you._ Wnll -an agreement cover '

course content; or class ‘size, for exaxriple’ Af. what pomr

wotild siich bargaining infringe on your legislative. province?

. When are school boards no longer free to exercise their au-
thority vestéd by law?’’ (GERR 697:13) ’

. In early 1977, NEA deputyexecutive director Robert : -
.Chanin proposed legislation that would place. pubhc employ- -‘

ces under the National Labor Relations. Act - -and. ‘retain -

NLRAsright- to-stnke language but would add a proviso that-’

wotild permit a state to prohibit or limit the right to strike by ;'
y . in-Callioun County {GERR-687:B-1 .

statate (GERR 693:12). Shanker criticized this proposal dsa
“setback"_ in the struggle for equal collectwe bargammg

- their children to public schools, but instead enr

Resldency Requﬁ'ements s ;
Another |ssue—resldency requrrements—was also spawned :

by a Supreme Court decision:. Last year the Supreme Court

upheld the authiority of cities to require public employees to - '

- live within city limits (GERR650-B-8, M‘cCarthy V. Phtfadei-

' phra Civil Service Commission.) .

" However, Philadelphia Common Pleas Court Judge.

,Edwé;rd J: Blake effjoined the Phrladelphr} schiool board from
applying its school district residency rule retroactively; find--

ing that although the board adopted the rule ini 1972, it didnot .

attempt to effectively enforce it until more than four years .

© - later—after’ the U.S." Stprettie. Cotirt . -upheld thé constitu-

tionality of residency:requirements for mumcrpal employes
(GERR 0687:B-16, Philadelphia Federation- of Teachers v.
Philadelphia School District Board of Educatzon, Phl]adel-

* phia Common Pleas.Court; Oct.4; 1976y -
Under a New York City proposal, fiture r&chers )'th‘o are

nonresidents would be required.fo move into the'city. within "

six months after passage of the-rule and profess:onai em= - *

ployees seekmg administrative ‘ posmons wotlld have to be-

"'-I- dome residents within three years of thenr appomtment to

those jobs (GERR:696:9). -

Buffalo and Syracuse already require resrdency of teachers,

- .and the latter also requires civil semce workers to lrve within

B ‘_Scrty limits (GERR 696:10)-

- Teachers in Columbus, Ohio, are bemg encouraged but not

" required, to live i in the city. The school-board adopted a reso-
- lution that would not make residericy ‘mandatory; because a

residericy reqtiireitietit proposed- earlxer« had caused “a great

deal of comtmanonamon&t&chers ** board member Vrr-
ginia Prentice said (GERR 687:B-18).

The Boston School Cornmrttee adopted a rnle requiring that
"new hires and execunVe promotion candidates either be Bos-

- ton residents or agree to move into the city within six months.

.- The s¢hool department hires and estimated 1,000 employeés

each year. The Boston Teachers Union contended that the

regulation could not be- applied-to employees already in the

- bargaining unit, since the rule would then constitute.a uni- 'v
lateral change in a condition of employment and would bea *

-violation™of the ‘bargaining agreement. The school commit--
‘tee’s Mayﬁ 1976 tille was struck down by the State s Labor Re-’

lations Commission. " i-
 Ruling on -an issue that parallels teacher resxdency, the

Srrpreme Court¢ decided that -it.should not have agreed .to
& - review’ a case raising the question of whether a public school

board may lawfully fire teachers becaiise they did riot send

ed them in a
segregated all-white private school. .- - RN

& The effect of the Supreme Court’s.action is to:sustain a rul-’ 'b .

lng by the U.S. Court of Appeals for the Fifth Circuit uphold-
ing the vahdlty of the terminations: The Fifthi Cireuit had af-
firmed a district court decision that found that the board’s
policy was an “appropnate miedstire?’ to eliminiate racial dis-

crimination “‘root and braneh”iromthepirblic school system .
_,etaI . Huf Qﬁ

son; efal.; US SupCt No. 75-503 )
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) Strilges and the COurts :
There were several srgmf" icant court decrsaons 1nvolv1ng thé ‘

" issue of teacher. strikes. Thequestion of whether:a school dis- -

- . trict cdn seek monetary damages for-a
* cussed in two court deciSions in 1976

* in traditional Michigan ¢omion law that W uld allqw school

eachers stnke was dlS-

: clusrons. The" Mtchrgan*Supreme Court ruled that a school

; dxsxnc‘.t may not:mairmdin a tort action 1 seeking monetary dam-
:ages for a tcachers strike that- was congucted.in violatior of =
the state’s Public ‘Employment Relatiogs Act: The state -law“ E

.(RF51’31H) has exclusive jurisdiction Wver puhhc employ-

ling no-precedent : -

ment labor: relations, the court asserted;:

»

dlStl’lC[ to-sue for damages .
" The court. also rejected the “spec:ous" argument of the

' Lampl)ere Schools: that’ the tabor relations: statute penalizes .

only the individual stnkmg public employess, and not their 1a-.

,bor orgamzatfons The disc arge-dlscrplme provision of the

“clearly anticipates’” the existence of public employee or- -
gamzat:o’ns -the court holds. Furthermore, the Michigan Em-

1
ployment Relations - GommtSsxon has exclusive jurisdiction
over determining unfatr practices; and to allow the school dis-
trict, to. pursue its civil tort actiors would circummuent MERC's *

“: authority; the-courrheld (GERR 708:15;- Lamphere Schools v-

(GERR 722:20).

<

‘Lamphere Federation of T?achers, e! al.; Mich SupCt No

58159; May 2, 1977:)
However -a California appeals court upheld the Pasadena .
,School District right to sue a teactier _orgafiization for dam-

ages allegedly mcurred durtng a one-day work stoppagethree

K

grounds 1o proceed Wl[h a S3307000 suit agamst-the Pasadena

“"Federation of ~Jeachers and its presxdent Saul thkman

: _ Strike saﬁeiiaﬁs
While tachers unions may become mcrcasmgly involved

'__ with bemg hit with these tort actions, they have tradmonally

.- been more concerned with the impact of crimiinal 3
brought agamst them for their use of the strike weapon : There

* were several court decisions in this area in 1976-1977:

> Rhode Island’s Supréme Court upheld contempt l‘mdmg
- and Jaxl-sentences imposed on Pawtuck.et teachér union lead- -
ers who had been found in contempt of court when they vio-'

 lated preliminary, injunction of their 1975 strike:

The Supreme Court rejected the ufiion's contention that- the N

or:glnal contempt finding was faulty because the prelimrnar)
injuniction had not Specifically instructed the union-leaders to,
- take affirmative action to halt the strike, fGERR 693.20;. The'
School Ce ommmee of rhe Cny (J Paw!ucke! gnd Pawru('l\e!

United_ Federatton of Teachers $50,000 and the Council of

- Supervisozs -and Administrators $7,500 for the illegal stnke

¢ 'that virtuaily closed New York Cuy S schools for fncd
Septémber 1975.

Ur

RIC

E

Aruitoxt provided by Eic:

In addition, Justice Nathaniel T l—gclman tmposcd‘

$250 each'on Albert Shanker and Peter S:©'Brien; lcadgrsof
.the teacher untons 1nvolved but-refrained from exercising hxs

-Bptron to imposejall terms of up to 30 days; for elther man,

340, 000 finé on the ‘Hoboken Teachers. Association for refus--
ing.to'erid a 1975 strike. The appellatc division of the Supcnor '

Court found the S5 OOOper day rmp05cd by the law dumon
of [hCCOur[IS reasonable. o ‘
ln tts decr_ston the court wcxg(hed the rclatnc rcsponsrbll- -

”‘0

P EVE

S~

.

" and Wcll’arc (HEW) has 1o aulhon-ty to stop Tedcral aid to:.

Copynght e 1977 by The Bureau of Natlonal Affanrs lnc

. mes of € ‘urts and Pubh.c Employment R,eranons Commrssron
** in dahng with strikes. Although the Employer-Employee Re- -

lations ﬁct(Rf;l 23911y cqnvers.“exclt;srve power” to adju-
d;cate uniair {abor practices upon PERC—and although-the
‘Hoboken strike: occurréd -because of the school board’s

" refusat to bargam, -an unfair practice under jggA-—the court

A nevertheleSs fi'i'l’dsthat immediate. rchef:from strikes by publlc—
_ - employees, siich as may be provided by courts,.must be avail-
" ;ablejif-order to protect the public interést [GERR 700:18, In
"the raatter of Hoboken Teachers Assoc“ A-334-75; January
21, 1977; and In the marrer;; the Board of Ed. for the SchooI'
Dzsmcr of Hoboken; A-673-75; Jan: 21;.1977;)
» Delaware teachers can be prosecuted for striking under
the stté’s *‘abuse of public.office” law even t gh they are -
publlc servants, not ofﬁcrals. the New Castle- Supenjér Court
. held: The ruling stems from a 28-day strike by’ the 900 mefm-

ber Wllmmgron cheratlon of Teachers in 1975 (GERR 628‘

B-18).
Stnkes are lllegal under Delaware s bargaxmng law for pub-

s

.

year revocation of dues checkoff for therstnkmg union

representative.: During . the ’walkout which was the longest
“tedcher Stnke ifi the: sta.te_‘s hqstory, hundreds of teachers-s were

rarrested on criminal _charges;»fines of up to $45.000 were im-

" «posed :6n WFT and its leaders,. and nearly 600 teachers and.

. secretarres were fired but later rehired ufider contract settle- -

_ment terms; (GERR 676:B-2; State of Delaware v Selma Bar-
shay et al; New Castle Coum‘y -Supenor Court..Case No 75-
11-0295-A; Aug. 5. 1976.), - .
--ina demstonnthat cheered .many wacher umon leaders. the: -

Cireait Gourt .of Barie Gounry (Madlson _and vicinity) 1u d'

that since pubhc employees in Wisconsin ate not perrrutted to -
strike; they are entitled to unemploymentcompensatron pay-

ments:when their employer locks them out; (GERR 719:15;
- Area Board of Vocational, Technical and Adulr Education; et -

al, v. Wisconsin t)eparrmem of 1ndusrry, Labor; and Hurian
Relations et al.; Wis.- Circuit Ct. Dane County; Case No.
0 154-342; Jaly 5; 1977:) The dectsron is believed to be the first

" to establish public. employee’s right to unémployment com:.
pensation lnrthe everit of d lockout.

_ Finally; partlclpatlon in an illegal strike is not LhE son of
personal reason;’ the Delaware Leglslature had in mind
when it passed a law permlttmg teachers 1o use one ddy sick’

leave each ycar for whateyerburpose they deemed approprx- .

hxgh court o\e:turned a rulmg by. the Delaware Superlor :
Court authortztng the Marshallton- McKean School District to s

3

pay a teacher for the day l§ took off 1o joima stalew ide job :
action. (GERR 709:12, Board of Education of the Marshal[~ S
ton-McKean School District v, Smcfa:r DelSupCt ‘No. "65 v
1975 CA No. 54 1974 Apnl 20 1977) - .

School Dlstncts and Equal Employment Opportumty 7
- Whether a- school district is subject 1o requirement Ql’~Tttlc‘,

l‘( of the Education Amendments of 1972 was the issue de-

o e

L. - cided- bv the U.S. District Court for Eastern Michigan. Title -

1hat ‘‘no person shall be subjcctcd 10 drscnmr-

natro der “any .cducatlonal program -or actmty rcccwmg

financial assistafice’ on isis of sex. . , -
The court fuled that the Départment of Hcalth Educanon. -

le

- schools that discriminate againstteachers on the basis of SeX:
~ The casé was bchcved to be the first succcssful challenge of

the government’s power. to promulgatc regulations against

employment dlscrrtalnatxon in fedcrall) fundcd education
programs undcr Txtlc 1X. :
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_The dectsron could affcct the dtspositron of over 506 com- a shortage of funds; have to make up.the drfference somehiow.

‘plaints of sex basis in educailonal employment that HEW has - i Dcsprte the NEA s ‘position; many. .education observers -

file teachers weiild attemipt to place

¢ IX: Most _school districts in the United ; ace
n their contracts_limiting the rcsponsrbrhty for

received under Titlé: 100l disti
States recexve federal aid and are therefore subjcc -to Title 1X.

Agencies’ distributing the fedcral aid are authorized to cut -, . mainstreaming handrcapped children.  ._.

" "off funds toa school system discriminating on the basis.of sex ~ Last year; this legal development had little- @no apparem :
(GERR~206:10, Romeo Public- Schools v. HE w; USDC . impact -in teacher : negotiations. HchV;i', (in fall 1977,
EMich, No. 6-71438, April 7, 1977.) ' - teachers struck in Hopkinton, R 1., démanding smallegclasses -

. Inanimportant ruling involving the proper use of : statrstm to effectively teach handicapped children. The’ strike is' the na-

in a discrimination case, the U.S. Supreme ¢ Court overturied tion’s first over the niew federal law.

a decision by the U.S: Court of Appeals at St. Louis that a ZIn addition, the AFT adopted a: rsolutron on the Handr-
;ghpgldtstnct had;ngag’od m a pattem orpractlce of discrim- - capped Act that asked for protcctron ofa wacher’s *“due proc-

©imation: v 5 P - .iessrights’inthisarea. -
The s govemment ‘had charged a scho strict in a suburb _The: Education for All Handxcappcd Chlldren Act is.

- “of St: Louis with diserimination because black teachers com- *  “‘double-edged”” agcording to Shanker; because of its poten-

p&d lss than two percent of the teaol'ung staff, S : tial use in mainstreéming in order to lay off special education

76255, June 27, 1977.).

N

from another.

case by companng the perce tage of blacks in tthe teachmg 4 - schools. The feder'

ersinthe relcvant labor force.~ .- e s

. ce

Although the appeals court used the correct method in mea- L
suring the statistics, the Supreme Court'stated it erred in stib- --—~ . - - - gu—h—gmg Laws BN

stituting its.own judgment for that of the trial court and by :
failing to consider statistics of post-1972 hiring practices that = In several states, schoczl,,bga,rds anid teachers fournd thef-
could rebut a prima facie case “of . discriminatiofi. - (GERR

715:1; H&Eéiuiaad&ixoa/ Dtsmel v U.S:; US SupCt;. No - laws require that eertain administrative or riilemaking meet-

New York €lty, as_part of [tS a"ttempte.d compltance wrth a cial ¢ crrcumstances

federal directive to su’bstanttally increase the number of black T ! Lenn. =ducatio]
and Hispanic teachefs in the.school system, assigned teachiers Held an “‘informal meeting” and decided not to take a posi-
to s¢hools this fall on the basis of race; creating an enormous tion on téacher’s pay it violated Tennessee’s Sunshing Act, ac” -
politieal controversy. Recently. kid-off black and Hispanic .. - cording to a recent ruling by the Tennessee Court of Appeals
teachers chose their assrgnmentsfrom one box whrte tmchers _ However, a second informal meeting at which the school
board “‘mierely listened as the teaehers ‘presented their side of",

- -the dispute’” over salarieé; was held in compllance with the

One rmportant:legel issue that was rarsed but left undecnded
Sunshine Act’s- provisions for open meetings, 3he appeals

" this year involved the quéstion of whether a school board isa. - ovisiofi: open the

“‘person”” under the 1871 Civil RiglitssActand therefore can- court said (GERR 683:B-6, Williamson County Hroadcasting

be ordered to award damages to.z teacher whose contract ’ Company v. WII(G”ISOH County Board Of Ed Tenn.,Ap- .

be ordered to award damages toa tacher w‘hose contract Was
not renewed. - L "peals Court Middie Sectiorat Nashville; September 3, 1976y

- In oral arguement; Plﬂlrp Olmger, argumg on Uehalf of the ; School boards in Florida have grown accustomed to negdti-

-?Mt ‘Healthy; Ohio Board. of Educatlonp O ‘the Supreme ) accor 2 PO

Court that it did not have jurisdiction ove: thq‘aclron brought - state school board official on the effects of Florida’s “‘sun-’
he board By cher: = -« shinel Iaw*’ on 13lks conducted under iis. collecttve bargammg

. against'the board bya;hsmrssedtacher PR -t€¢ unc collect

.not be decided by the.Court. Due to the school board’s failure’

“Justice Rehnquist found that the issiie was raised belatedly - statate (RF51: 1811)- Dr. Dprald Magruder; executive direc-

in a reply brief with the Court; and«that the question should.  -tor Of the Florrda ‘Schiool Baatds Association,.told a school.
ine.law thal.’ doesn’t

to preserve the issue; the Court assumed' that the trial court - '

.jproperf);exercrsedjunsdrctronoverDoyle ssurt : . 1miengenis 1n klorida preler e Open Sessions oy 2bo

'Chllfdrefnjigt is due to go into effect in: October . -ing “‘typical boiler plate-demands written nt ‘national of-"
The Act requires that handicapped children be given d free fices,” show the public that “‘few if any of their demands.
public education; .as often as possbile by ‘““mainstreaming’’ ’ ‘refer to children or education;” Magruder claimed. “It’s all
theth with normal chrldrert (in regulariclassrooms. An esti- - just téacher welfare.” Based on:Magruder’s talks with school
-mated erght ‘million handicapped children will be affected; a ‘ofﬁerals chief negotlatOrs—proressronals hired to bargam :
iillion of- wﬁhornihfarve never been educated at ajl. Though the - 'for the boards or members of the a ministration— :
‘legislation is effective this fall, sc st will have-until next’  « prefer private. negotiations. He quotéd one negotiator as say--
September to develop the majority AT their | programs. ‘v _ .. ° ingthat ‘“‘sunshine hinders agreement and encourages postur-
“Theact has»wonderful goals Mvhich we fully support, but ~ = ing.””. About one-third' of -the chief neggjiators.said théy
the money isn’i there to do the b and do’itright; "NEA of- . preferred ““fish: bowl™ bargammg, accordﬁ to Magruder.
ficial John Sullivan said. While the tart-up costs of the pro- .- -* Public r response to the operi negotiations has been *‘dismal,”
gram have been éstimated at $4 billion 10'$5 billion; funds au- " but ‘Magruder 'said he expects. publ:c interest to grow.
thorized by Congress total only $387 million for the ¢ currént-: *‘Parents are viewing the collectrve bargaining movement with

Q

Ric

Aruitoxt provided by Eic:

.- one;"based on his own poll around the state‘ Magruder said’

P

= - hissreceived full television coverage—ten
Edueatian lorAII Handlcapped Chlldren Acl . bargalm ng psitiors and | engthen négotiatio

Publrc l.aw 94-142 the Education for All Handrcapped " sions also aid management because union:

16 produce hatrd"

school year and $775 million for the 1978-79 year. The statés: * alarm and , Toi
or local school dtstrrcts most of thcm alrady suffcrmg from: - Magruder clalmed (GERR 685'8-27)

< - v

.;‘
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* ‘teachers asnd -trim {school outlays. or to finance nonpublic
1 government ism’t paying the adjustmems o

. forcc of the district tothe percentage of quallﬁed black tw.c*h the law requrres he asscrted (G'ERR 723:17). . o

- selves .subject_to newly passed “‘Sunshine Acts:”’ Sunshine -

hat ers and super- .
mtendems ifi Florrda prefer “the open sessrons*by about two to -

. the public bargaining—which in some large school districts -

ings be open and only permiit meetmgs 1o be closed under spe- -

aung in a “fish bowl” atmosphere, according toa reportbya .

e

ing, ‘Who’s lookmg out for our mterest"" Yo
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P ParochialSchools :

Fort Wayne~South Bend lnd., wolated the Flrst Amendment

orinciple of separation of church and state: The Board had

S \p
, ln an rmportant dec1s:on affectmg all parochral schools the : brevrously ordered elections among various lay faculty in sev-

U:S: Court of . Appeals:for.the Seventh Gircuit held that the

National Eabor 'Refations Board’s assertipn of jurisdiction

over two secondary schools:operated by the Catholic Bishop

T of '€hrtzgo and five hrgh schoolsr opérated by the dxocse of ..

eralschool districts: (The Carholic Bishop of Chicago v.

NLRB and The 1l Ed. Ass; Diocese of Fort Wayne-South.

' Bend, iInc. v. NLRB; CA 7, Nos. 76-1600° and 76-1638; . -

August3 1977) - _ ; : t

- .-

QI

ACTIVITIES OF STATE

EMPLQYMENT BGARBS

. ’State employment relatxons boards play an ‘important role
in deciding labor rélations education i issiies. This Special Sup--

- i plement focuses on developments-in only a sampling of the”.

' many state boards that fulfill thxs function acrossthecountw ‘.

(NYPERB) was atabhshcd in 1967 to rsolye dlsputcsabe-'

‘tween public employees and pub‘lic employers mail asper.ts of _
collective bargaining. ) .

- For impassfs involving educatlon personnel NYPERB has .

rsponsxbxhty to provide approprxate post . fact-finding -
ted_ by either-

conciliation if the fact.finder’s repo is re
party. During the yar'f'54l school impasses involying both
tmhing and' non-t

_NYPERB. Of these,

‘e

ing issuance of a fact-ﬁrrdmg report and 232 were rsolvcd by
. post-fact- i ndmg concthanon ' :

‘In recognmon of sorne of the reahtrts of barg,a,l,n,mg, the

. 10wa Pubircfmployment Relations Board (lowa PERB) con-
-cluded that the timetables for implementation of tie statutory

xmpasse prooedurs were “drreetory in natiire and not manda- )

- tory ”»”

-a reasonable way to accommodate the restrictions of the bar-

gaining law to the actualities of the bargaining Situation.

’ Under ihe laiv , the parties have 120 days prior to-the March 15
sk - date-of

e publtc employer to

the |mpas$e' procedure-mcdra-
B .

. complcte the various steps ifi.
. tion, fact finding and bmdmg arbrtratron

ing p‘crsonn_el. were: brbught: 10

i 6. were settled .in. mediation;. 146 were’

" mediated by fact finders; 57 were settled by acceptance ofa
fact-f' inding report; 103 were resolved by negotiations follow-

“The ruhng reprsented another attempt by the Bqard to ﬁnd IEES

T’metable for DtSpute Resolutlon -

“ Towa PERB’s fitst ruling spelling out,the trmetablc for use

of the dispute resolving procedires was issued-in the Belmond

Community School District case (GERR 642:B-18). Later, in

e

a case involving the Ci#y of Cedar Falls and the Teamsters; the &

bargaining process; this being the employer s budget cemf ca-
- tiondate /GERR 670, B-6). .

_Inapetition for a declaratory rulrng, the lowa Assoctatton

. of School Boards, Inc.; questioned if arbrtratxon would stiti -
" be arranged: “Where the parties commericed bargaining in‘a

.impasse,-and were anable to

. 'Bo§al emphasized the _negessity Tor having an ‘“end”’ to the.

] complete statutory impasse’ procedurs ‘by- the ~employer’s

budget certification date:”” The-association urged that the dis-

pute resolving timetables be dtrectory rather than mandatory;

anduas _support cited a Washxngton78t7ate7 §ug|;emeﬁ(;gurt

riflifig holding for a flexible rather than mandatory system in
applying the specific statutory immpasse r&s_olutron schcme f0r

uniformed personnel (GERR 678:B-12)7

After a year of bargatmng, the JowaBoard found that- “at :

‘least 2 majority of- bargatnmg partxs found it difficult, if not

" iupossible, to-adhere stnctly to the timetablés contained in

the act;” pamcwlaﬂy sifice_thie supply:of qualified mediators

<% is limited and’ deadhnaampossrbleto maintain. “Recognition -

.of these realities.is significant to our d¢termination of whether

"the timetable in the-act are mandatéry or directory;”” Iowa;
PERB stated, ‘‘because the provision and procecdmgs under

-the act are to be llberally éonstrued with a view to.prommote.its .

ObjCClS and ass:st the. parties in. obrammg Justtce” {(GERR ..

. 686:B-6, Jowa AsSociation of School Boards, Inc. and lpwa '_._

- State Education” “Association; lowa PERB, Case No: 848

November2 1976) - Co R . ‘;ég

§'
L= = — — - * %
g - ‘

ln contrast_'to the large number of major labor. relatrons

. Jaws enacted in the past two'years affecting public employees

. in general, 1976-77 state legislative measures mvolvmg school.
: 'teachers in particular have fiot been as numerous. . The com- ..

- bined output; however; continues to fill certain needs for - -
greater legislative protection of educational’ empfoyces Legis-

: latweacuons of 11 sgates have produced th

El{fcz

PAruntext provided by exic [

s

t -

T Gonnecncut iéansas, Montana and Nevada to modify pro-

cedurés for impasse resolution and fact-f' nding hearings:’

- » The approval by New Yotk of an  amendment to the Tay- o

'lor Act” granting: the designated state employee bargammg :

. union the right to deduct agency fees from the salaries of non- .

union members of a collective bargaimng unit.

»_The-adoption by | Flortda -of major changs in thes e’s . -

""'Pubitcfmployment Relatrons Commrssron asa. full‘ume,' :
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three-member commission paid comparably Wwith the ;state”

Judtclary, .pliis one alternate, rather thari 2 afi ve-member board -
~ with only the chairman full-time:
» The refir nement of other existing laws relatmg to the list -
i of bargamable rtems in collective negottatmns, filing of finian- -

cial reports by an employee, orgamzatron dues checkof f;:bud-
get submission date, and open meetings. Amendmentsdahng

with one or-movre of these subjects were passed by California;

.Florida, Idaho Nevada and New Ham; ’hire

. - An Ovemew S
Fe y~two states currently have laws or pollms covenng

coﬂecuve bargamrhg by publrc employees: In 33 states; and in
the District of Columbia; the right of state and local g govern-
ment employees 10 orgamze has been sanenoned by statutes,
-court decisions; attorney general opinions, or.executive order.

Erghteen of these states have laws-specifi cally grantmg bar--

gammg nghts to p;xbhc schopl teachers

‘which generally apply to- all ategones of pubhe employees :
also-extend bargaining nghts to educational employees. Six- -

Illinois,-

North

Colorado,
New Mexico; "

staIes-—-Arrzona,

Mississippi; :

teen

I:outsrana,

Arkansas

Missouri;.

Carolma South Carolina, Tennessee, Texas, Utah Virginia, .

West Virginia and Wyomrng-—-have yet tozenact’labor-man-
ons, legrsl ,1on that. mandates m one form or

eéliiarﬁié and Coﬁiiééiiéiii

.

Extstmg statutes in Cahfomra Connecucut Kansas Mon-'

_ tana. and-Nevada WeFe amended to modify procedures for rm-

fact-fi ndmg heanngs. .
In California, two new statutes amended the pubhc educa-

tlonal employer-employee relatlons act. A new law riow re-’

quires that. an employee orgamzatron représenting public

school employees has standing to sue-in any court action or _

proceedmg it has instituted on beha1f of its members This
provision applies ogls to actions or proceedmgs it has insti-
tuted on behalf of its.members. This provision applies only to

actrons or proceedmgs commencm:l prior to; but concluded or
pendmg as of,

well as on and after, Janugry 1, 1978. Under

.""

another new s%nte, a recognized or certified public school
.~employees umnioh:is no longer requtred 10 .make available to. )

the Educational EmplOyment Refatiofis Board and to_umon
members an annual f‘nancral report certified as to its accu acy
gport, instead, will now

be cemfied by 1he~umon presidem and treasurer or - cor- :
- responding principal officers.. :
’ Under a new amendment to a Connecnt:ut law extendmg L
* organization'and: bargaining -rights to professional teachers;

the secretary of :the state board .of education shall be given

, notice of, and ‘be considered an interested- party 1o; any

_ing teachers organizing and bargaining rightsis changed toin- _- .

mjuncnye proceeding resulting from a teacher strike. In-addi-

‘tion; followrng an impasse mvolvmg a mumcrpal employer
and a munig

the proposed agreemem -

Kansas ProfesslonaLNagmiations Act.

al teachers union, a proposed collective bar-
gaining agreemem now shall.be submitted:by each party toan x
-arbitration panel; together wrth cost data for all prov1snons of :

thaI are ad]ndlcated by the district court for the county in

which: the offices of the particular board of education are lo-

- cated, and a listing of riegotiable-iters berween school boards
andtacher representatives. .

- Thejimpasse resolution procedures under. {he new amend-

men

, stare that if in the course of negotiations either the .

school board or teachers” agent or both believe an impasse ~ -

exrsts, eithér or both may file a petition in the district court
where the school o college is located; asking the court to find
that an imipasse exists afid to order, corfimencermient of the im-

passe procedures. Such petitions shall be. advanced on. the
-docket of the court and a summary hearing’ wrthoutjury shall
begin within five working days after the filing date.

Upon recerpt of a copy of the court 's f' ndmg that an JI[L

appomt a mediator to assist R resolvmg the 1mpasse And .
- after receiving either an impasse certification or a written re-
quest of failed mediation, the secretary shall appoint a fact
ﬁndmg board. However; the new law declares that the recom-
mendation of the fact finding board shall not be binding on

either the board of educauon or the recogmzed employee
unien.

Under-the new- amendments, the list of negotlable items
include retrrement insurance benefits; wearing apparei; and
““‘miatters which have a greater direct impact on the well-beirig
of the-individual professronal employee than on the operation
of the school system in the school dlstrlct or of the commumty

junior college.”

’

= < "y

: The state board of personnel appmls m Montana, the

* agency empowered. to_enforce _the provisions of the state

,Qublrc employee collective bargaining act, was authorized by a

new law to establish a course of study for the: trammg of fact
finders and arbitrators. _ :

" Two niew statutes in Nevada amended the-Local Governf :

ment-Employee-Management Relations Act; also known as.

the Dodge Act. One law makes it an ufifair labor practice for

an' employer or a union -not to provide- pre-bargammg
.information. Another measure incorporated ‘‘housekeeping”
changes modifying fact fi ndtng ‘hearing and representation -
eléction procedures and setting compensation for members of -
the “Local Government. Employee-Management Relations

‘Board. At the same time; the new measure exempts from the
state’s open meetmg law negotiations or informal discussions
between parties; mediation and fact fi inding meetmgs and in-’
vestigations, and any meetings, of the governing -body of a
- lotal government employer with its management. representa-
tive.

»

New York’s Taylor Act .

Jour new. legrslatwe measures amendex th'e state’s €ivil

*". Service Law, otherwise known as the Taylor Act. Under ainew

1

- statute; the authonty granted to the Public Employment Rela-

tions Board is broadened enabling it to issug Sremedial order -

-

- directing a party to bargam in good faith; ‘provided the order
does nog requrre an employer to accept any conditions of em-
ployment’ not agreed .upon: Two. new measures grant the»‘,-
dcsrgnated State. employee’ bargammg union- the right to

. deduct from thé salary of every non-union emplayee an

.  amount qunt equivalent to union dues The measures alo provide
__that this agenicy fee requirement be.a ‘mandatory subject of .

ln Kansas, the state’s. Professional Negotiations Act grant-

: clude new. rmpasse rsolunon procedures that term;nate m :

Q

E
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hargammg for all other employee bargamng agents under the
TayIOr Act.- Another new law provides that in the resolution -
vrof negonatmg dxsputes betweena public employer and a'n em-
ployee orgamzatron, the publrc arbrtratron panel shall specrfy

.’;u‘

o
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of collective agreements negouated between the parues in the '

past provrdmg for compensation and f| nnge ben;f' its:

Florida Law,
The Flonda Pubhc Employee Cg%efuve Bargaxmng Act

passed ifi 1973, was rewritteni to (1) establish the Public Em- -

ployment Relations Commission as a full-time, three-member
commission paid comparably with the state judiciary, plus

* one alternate, rather than 3" five-membet board with only. the

. chairman full-time; (2) give PERC and the courts authority to

hold proceedmgs In private -and the latter power to enforce

.award attorney- fees and costs-and give theformeér the right to

PERC order:§ and (3) define ‘‘good faith bargaining’’ in de-. -

* tail and list specific examples of bal E}garnrng in bad faith.

Under thé"otd Ta%;.upién dues checkoff did not have to be

bargamed but was permltted only during contract.terms, but

now it is-elevated t to.a statutory rightifor a5 long as the em<
ployee organization is certified. Strike funds; under the new

amendments, are defined and declared illegal, and bargaining -

on retirement benefits is prohrbrted as lhese benefits are set

- bylaw:: -

_ “Good faith bargammg” is. def‘ned by t?e new law as fol- ‘
lows: *¢;

. the willingness. of both parties lo meet at reason-
able nmes and places, as mulually agreed upon, in order to

" .discuss issues whrch are proper subjects_of bargaining; with

" the intent of rachmg a common accord. It shall irclude an

. obligation for both parties to- actively participate in the nego- .

tigtioris: with 3n open mind and a sincere desire, as welhas"

: mgkmg a smcere effort to resolve dif ferences and come to an

Q

. sgpnable restrictions. on the other pdrty as a prerequi )
- meeting, failing 1o discuss’ bargalnablg 1ssues, refusing on‘re-
" excluding . work™ —:

'-riproducts,

-

lncndents indlcauve of bad farth; under the new. gmend-
ents, ineclude the followmg failing to eet at reasonabie
times an  places for purposes of negotiations; placing-unrea-

e-Io

quest to provide :public. mforrz‘rati'on

. son on-the opposing bargammg team, negotiating dxrectly

" with employees rather than their cextified -bargaining agent,

and refusmg to rediicea total z agreement to wntmg

",

& o OtherstateActuons —' s ' o
Hawmr-—»Under a new law whenever two or more duiy

certified exclusrve representauves of pubhc emplnytes in bar-

gammg iinits merge or éfiter into an agreement for the com-

' _mon admrmstranou or operation of their affairs, all nghts .

and duties ‘of ‘the employee representatives shall.i inure to amd

mergerbragreement,. . e,
Idahio—A new amendment mandates thatj jomt ramt‘ cauon

of all final offers of settlement between the board of trustees

-of each school district and the professronai employees be

made in open meetmgs

refusing to negotiate becduse of an\unwanted per- . _

shall be discharged by the orgamzauon r ultmg from .the . R
g .

' New Hampshire—An amendment 1o the pubhc employee )

) ‘Tabor: 'relatrons law fixes. the annual budgét submrssron date -

for a town, school district or superv:sory uriion fo February 1.

_ At the samie tirife, a public employer is now required to record
‘its ‘budget submrssron date wrth the pubhc emp]oyee 1abor

relations board.’
Rhode Island—The 1976 law ihat extends orgamzauon

‘representation; and bargammg rights' to  certified public

Aruitoxt provided by Eic:

agreement.’ - school admmrstrarqrs in the crty of Provrdence 1srepealed
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