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. . ing nearly $25 billion. The Federal presence in e

Calendar No. 1000

95t Coxemess } SENATE . { RerPorT
2d Session ‘ No. 95-1078

DEPARTMENT OF EDUCATION ORGANIZATION ACT OF
’ ' 1978 '

AvtvcrsT 9 (legislative day, May 17). 1978.—Ordered to be printed

Mr. Rmrcorr, from the Committee on Governmental Affairs,
submitted the following

REPORT
together with
ADDITIONAL VIEWS

[To accompany S. 991] B

The Committee on Governmental Affairs. to which was referred the
bill S. 991 te establish a Department of Education in the exccutive
‘branch. and for other purposes. having considered the same, reports
favorably thercon with an amendment in the nature of a substitute,
and recommends that the bill. as amended. do pass.

PCRPOSE OF THE LEGISLATION

The basic purpose of S. 991 is to provide for the establishmeént of a
Federal Department of Education. Today. there are more than 300
separate Federal education programs involving expenditures reach-
ducation is substan-
tial. Over 40 Federal departments and agencies are involved in
education grants, services, and regulations.

The late Senator Hubert 1. Humphrey. in discussing the need for

a Department of Education noted last year:

It is necessary to have a more efficient mechanism fer the
coordination of these numerous programs in sensible, work-
able, and effective framework.

The purpose of S. 991 is to structure the Federal education effort
in such a way that Federal education pregrams are able to adapt to the
changing needs of the nation. S. 991 provides a mechanism for the

1) r-
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large array of Federal programs to he effectively coordinated. Its de-
velopment reflects the following:’ : )
Education 1= important to the total learning popuiation—it is
a continuing process aud includes lifelong and noninstitutional
learning. ) :
The Federal education effort should enhance the ability of pub-
lic and nenpublic organizations as well as State and local edu-
cation agencies to improve the quality of education and equality
of access for all individuals.
The Federal education effort should be designed to help meet the
future educational needs of our Nation.

The purpose of the bill is to make the Federai education effort more
effective and coordinated. o o

Education in the United States has traditionally been a function
of State and local governments and private institutions. Over the past
25 years. edueation has commanded the largest single share of State
and local governmental expenditures—~3¢ percent. The delivery of edu-
institutions. The intention of S. 991 is to preserve this prerogative.
There 1s 2 need to insure that the Federal presence in education should
be supportive. helpful and effective. Not only would the Departinent of
Educatinn increase the visibility and attention given to education
needs at the Federal level, but it is designed to increase the participa-
tion of families. communities. public and private schools, and state
and local governments in this process.

The Department is thus desicned around the following purposes:

(1) To insure that education receives appropriate emphasis at the
Federal level. By creating a Cabinet Department of Education. ef-
fective management. coordination. and leadership in Federal programs
can be substantially improved. The relatively low bureaucratic status
of the Office of Education means that education receives less atten-
tion from the ('abinet and the President. The large number of existing
Federal education programs has ereated management problems at. the
Federal, State. local. and institutional levels. The scattering of pro-
grams acro=s Federal agencies has resulted in poor coordination in ad-
dition 10 multiple. duplicative and even conflicting regulations.
Fragmentation at the Federal level has led to piecemeal approaches to
cducation and edneation-related problems. : ,

(2) To assist the Federal effort in coordinating cducation activities
and programs through interagency cooperation. technical assistance,
and evaluation of program effectiveness. : ,

The Secretary will be responsible for education programs within the
Department. Additionally. the Secretary will head the Federal Inter-
agency Committee on Education which would insure close coordination
of Federal education activities to facilitate the resolution of common
problems and promote effective planning and management of such
activities.

In addition. the Secretary will provide technical assistance to educa-
tion programs of other Federal departnents and evaluate the effective-
ness of education programs. -

(3) To continue and strengthen the Federal commitment to insuring
access to equal education opportunities. Equal educational opportunity
has been and must remain a major educational goal of the Federal
Government.

(W]
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The Federal Government has acted to insure equality of educational -
opportunity for every American regardless of race, sex, age, ethnic
heritage, economic disadvantage, or bandicapping condition :

" “Rucial minorities—Through compliance efforts, technical
assistance, and financial assistance the Federal Government has
promoted racial desegregation. ° _

Handiclciz{ped.~Throuah Public Law 94-142 (the Education
for All Handicapped Children Act) and section 504 of the
Rehabilitation Act of 1972, the handicapped are guaranteed an
apgropriate education. ,

anguege minorities—Several Federal programs help to deal
wl':xltillxs the problems of children with limited English language
s . B

Women.—Several Federal programs, and statutes such as the
Women’s Educational Equity Act, and title IX of the 1972 edu-
cation amendments, are designed to help end sex discrimination.

Compenzatory education.—Title I of the Elementary and Sec-
ondary Education Act has provided compensatory education for
the economically disadvantaged.

Access to higher education~The Higher Education Amend-
ments of 1972 began to give students from low-income families
access to higher education. '

Native Americans—A number of Federal programs in the
Office of Education and Bureau of Indian Affairs make it possible
for Indians. Alaska Natives, and Aleuts to receive adequate educa-
tion services. _

Migrant children—~The Federal Government provides a variety
of services for migrant children.

As a result ofthese and other Federal initiatives—increased access to
postsecondary education, bilingual education. and the education of all
handicapped children—~schools and colleges have dramatically in-
creased their efforts to meet the educational needs of chiidren and
vouth. particularly those from poor families and minority
backgrounds. o -

S. 991 insures the continuation and strengthening of the F ederal
commitment to insuring equal educational opportanities for every
individual regardless of race. sex. age. ethnicity, economic dis-
advantage, or handicapping condition. In_conjunction with this
responsibility, it establishes an Office for Civil Rights whose director
would- report directly to the Secretary.. To emphasize the importance
of civil rights compliance, the director’s position is upgraded from the
present GS-18 level to an executive level IV. S

(4) to supplement and complement the efforts of State, local. and
triba! governments, the private, public, and nonpublic institutions,
education research institutions, community organizations, and parents
and students to improve quality of education.

S. 991 recognizes that Federal education policies should be founded
on the recognition that Federal, State, and local governments, tribal
governments, public and nonpublic institutions. communities, parents,
and students must be participants in the Federal education process.

The bill establishes an Intergovernmental Advisory Council on
Education. The Council would conduct studies and make recommenda-
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tions to the Secretary and to the President and. where appropriate. to
the Congress for improving the intergovernmental svstem for develop-
ing and carrying out educational policies. ,

The Council is designed to supplement and complement State and

local efforts to meet the Nation’s education needs. .
_ Assigned within the Department is a level IV officer to perform
intergovernmental policy and relations functions. The officer would
have responsibility for assuring that Federal education policies are
supportive of the various interests involved in the intergovernmental
process.

(3) To encourage the increased involvement of parents, students,
and the community in the decisionmaking process, includiing the de-
velopment and imjprovement of education programs and services.

A higher level of citizen participation in the education decisionmak-
ing process will serve to substantially increase public confidence in our
educational system.

S. 991 recognizes the need for increased citizen involvement by pro-
viding for an effective structure to insure citizen, parent, and student
participation in educational programs and to monitor such participa-
tion in programs where it is required by law.

(8) To assist in promoting improvements in the quality of American
education in basic skill development, educaticnal excellence, and life-
long learning opportunities. ,

The importance of education to the American people remains high.
Yet, at the same time, concern over the lack of quality education is
more and more evident, This is derconstrated by concern over declining
student achievement, as measured by scholastic aptitude tests and de-
creased public confidence in the quality of education. _

The bill provides a structure to assist in promoting the quality of and
the relevance of education to individual needs, including the assurance
of an adequate Jevel of skil} development and lifelong learning oppor-
tunities. It specifically provides for assistant secretaries for the major
education functions to be performed by the Department—these include
the areas of Indian education, education and training programs for
the handicapped. child nutrition, elementary and secondary education,
postsecondary education, occupational, adult and community educa-
tion, and research and improvement.

(7) To broaden the approaches to meeting educational needs by
increasing dialogue among schools, parents, communities, the work
place, the home, and other related institutions.

There is a need for a wide diversity of approaches to education.
Although the school has been traditionally the classroom, cther more
diverse methods of achieving educatiornal experiences are emerging.
More services provided by community and private institutions fill
the gap the schools fail to address. Increased rates of high school
dropouts and unemployed youth are symptomatic of the need for
more diversity in education approaches for youth, There is an in-
creasing need for parents to become more involved in their chil-
dren’s education. The wide range of other services offered to children
within the school setting are importsnt for achieving the total educa-
tional development of the child. Such factors as health and nutrition
are important components of the schoa! setting. .

n
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S. 991 provides a structure for improving the relationships be-
tween education and work, through such programs as vocational and
caréer education and related training programs. It creates an Office for
Occupational, Adult. and Community Education headed by an Assist-
ant Secretary, which can serve as the link between the wide array of
educational services offered the individual in the workplace and
community.

The relationships among parents, schools. business, labor. and com-
munities will be strengthened by such programs as community schools
and adult education. which would be administered by this Office.

(8) To provide assistance in the area of research relating to
human development. and learning systems that complement education:
and to share findings with State. local, and tribal officials public
and nonpublic institutions, community organizations. parents. and
students.

The bill establishes an Office of Educational Research and Improve-
ment. headed by an Assistant Secretary which wouid have the responsi-
bility over a wide range of research programs administered by the
Department.

With the establishment of this Office. the commiztee recognizes the
need to focus more directly on” the Federal Government's efforts to
provide help and support of research..development. disseinination,
(Jemonstration. and training activities associated with a wide spectrum
of educational research activities. These activities include science edu-
cation. the improvement of quality teaching and the advancement of
learning. and the improved development and ntilization of programs
and facilities associated with technology and telecommunications de-
livery svstems.

{9) To improve the desien 2nd management of education and re-
lated programs by simplifving Federal procedures and administrative
structures and by eliminating unnecessary and duplicative burdens, in-
cluding unnecessary paperwork. on the recipients of Federal funds.

The bill assures that the Federal role supplements and complements
the efforts of State. local. tribal. and nonpublic agencies by providing
support to the articulated needs of those agrencies.

Thé Department will be responsibie for reducing Federal program
and reporting requirements to assist the activities of State and local
goverrments and public and nonpublic education agencies.

(10) To establish“mechanisms where educational institutions may
bring their problems to the attention of appropriate departments and
make recommendations to insure the continuing vitality of such insti-
tutions. Postsecondary education has become more diverse. Between
1975 and 197S over 22 million people were enrelled in postsecondary
courses and 11.3 million students participated in higher education.
Public and private institutions at all levels have been increasing. S. 991
requires the Secretary to assess the contributions of educational insti-
tutions and to study ways of insuring their continued vitality as well
as their adapting roles to society’s changing needs.

It i the committee’s intention that in the creation of the Department.
that the rights of State. local. and tribal rovernmenis. and public and
nonpublic educational institutions shall be maintained and protected 10

>
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the areas of educational policies. administration of programs. and
selection of curricule and program content.

THE NEED FOR Ao DEPARTMENT OF EpUCaATION

Having concluded 114 years’ consideration, including 10 days of
hearings and testimony from more than 100 witnesses. the committee
believes there is a strong need for the creation of a separate, Cabinet-
level Department of Education in the Federal Government.

Generally, the committee finds that:

The lowstatus of edueation in the Federal Government does
not give rightful recognition to education as an important, funda-
mental national activity: : .

The Federal Government is not now adequately prepared, in
either structnral or administrative terms: to assist American edu-
cation in dealing forthrihtly with today’s tremendous educational
challenges and problems: -

The Department of Health. Education. and Welfare has sertous
institutional weaknesses and deficiencies swhich require such a
major reorganization change—the creation of an education agency
separate from HEW: :

The scattering and fragmentation of Federal education pro-
orams produces burdensome. duplicative. and time-consuming
paverwork and rerulations: and

There exists today no one high-level. visible. or aecountable
official in the Federal Government who ix concerned with educa-
tion and who has the abilitv to effectively coordinate the hundreds
of edneatinn programs at the national level.

EDUCATION 1S IMPORTANT TC THE NATION

The process of education is basic to our society and to the proper
functioning of democratic government. When the people are respon-
sible for making decisions affecting their entire society, they must
be sufficiently educated to make informed decisions. Democracy de-
pends for ifs very existence on a highly educated citizenry. And.
because the people are involved in decisionmaking at all levels of
government in the Uhited States. education is and should be of vital

“concern to Federal, State. and loeal governments.

Fducation has alwavs been an important aspect of our lives. Since
the beginning "of time. few nations have stressed the importance
of ~ducation as much as the United States. Few nations. until more
recent times. have achieved the near total rates of participation
in the eduecational svstem that America has achieved. Education in
the United States is universally available. Every American citizen is
required by law to attend school.

Traditionallv. the Ameriean people have held a confirmed belief
and respect for education as the path unward. A recent Harris
Pl fast vear showed 90 percent of the public felt “achieving quality
education for children™ was very important. Another survey revealed
at least T3 percent of the American people still believe a “free. unlim-
ited education™ will be a major contributor to America’s greatness in
the future.
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Education is 2 major function that involves more people than any
other. More than 50 million persons—fully one-quarter of the popu-
lation—are directly involved in education.

The American people invest more money in education than in our
national defense. Total education spending in the United States todsy
exceeds $150 billion—nearly 10 percent of the gross national product.

For State and local governments, education is the single largest
expenditure. States and localities are now spending almost 40 percent
of their annual budgets to pay for the cost of public education.

Despite problems and crises brought on by our ever-changing so-
ciety and technology. Americans continue to seek more education to
cope with an uncertain future. The facts show this trend clearly: .

Half of all children 3 to 5 years of age are now enrolled in pre-
school programs; .-

Nearly 80 percent of all 17-year-olds now complete high school,
compared with 50 percent in 19407 and

Enrollment in institutions of higher education has jumped
from 3.8 million in 1960 to more than 11 million today.

While the responsibility for educacional policies and curricula must
continue to reside with States, localities. and private institutions. there
is a legitimate Federal interest. and a defined role. in education.
Presently, there are important programs which the Federal govern-
ment does carry out in the field of education: ‘

' Guaranteeing equal access to education;

Providing assistance for educating the handicapped or dis-

‘advantaged;

Conducting comprehensive research into new ideas or trends
or problems in education; .

Providing valuable complementary financial assistance to
States and localities so as to insure the people are receiving a
quality education; and ,

Maintaining significant higher education loan and grant pro-
grams to open doors for all students desiring to contirue their
education beyond public school.

The committee believes the improvement of the Federal education
effort must be a major priority. But education will never be a priority
as long as it is smothered in layers of bureaucracy, fragmented across
sever:ﬁ_Fedeml agencies, and diminished by a severe lack of attention
in our National Government. . ,

The importance ¢f education to the success of our country wiil con-
tinue to grow.

THE TROUBLED STATE OF AMERICAN EDUCATION

The committee’s consideration of the issue of whether to establish
a separate Department of Education comes at a time when the prob-
lems in education have reached near-crisis proportions.

While Americans continue to strongly believe in education as the
key to success and fulfillment. their confidence in the present capa-
bilities of our educational institutions is down sharp¥y. A recent Gal-
lup Poll found 60 percent of the American people feel the quality of
education in our schools is declining.

43
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This low level of confidence stems from a variety of sources. Per-
haps most disturbing was the revelation last year by the College En-
trance Esamination Board that overall scores on the Scholastic Apti-

“tude Test (SAT) showed a long, significant decline from 1967 through

1977. In effect, the report said our students wer» leaving public schools
with deficiencies in basic skills. A subsequent college board study, con-
ducted by Willard Wirtz, noted : , B
More and more high school graduates show up in college
classrooms and empToyers’ personnel offices with barely a
speaking acquaintance with the - ~lish language and no

- writing facility at all.

Recent Federal studies have shown students are becoming increas-
ngly dﬁsillusioned with their public schools, and as a result, absen-
teeism is on the rise. Educators are trying to institute 2 wide variety
of different tactics to either lure students back to school, or penalize
them for being unnecessarily absent. '

A perplexing problem for school officials is reconciling the situation
of declining enrollments and increasing costs. As the birth rate in the
TU.S. continues its steady downtrend, inflation has driven up the cost

. of education. Instead of being able to save money where fewer students

are attending school, a local school.district today is actually paying
more than before.

"he American taxpayer is rebelling against rising property taxes,
which are used predominantly in the United States to finance public
cducaticn. States and locelities spend approximately 40 percent of
their budgets for education. T

‘While a Department of Education in and of itself could not solve
education’s tremendous problems, its primary purpose will be to
supplement and complement States, localities and private institutions.
The Nation’s education officials will be hindered in their performance
by an ill-equipped, fragmented, and confusing Federal education struc-
tnre. The Federal Government should assist States and localities in
providing a good education for all.

The Committee believes the troubled state of education in our coun-
try today would be better aided by the creation of a Department of

Education.
HEW'S INSTITCTIONAL DEFECTS

The Department of Health. Education, and Welfare is the largest
Cabinet department in the Federal Government. Its budget will rise
go $180 billion this year—more than one-third of the entire Federal

udget.

HEW?’s more than 325 programs inevitably touch nearly every living
American. Social security. medicare, medicaid. aid to families with
dependent children. and a nost of other comprehensive programs serve
most of the Nation’s 220 million citizens. They are all vital to the daily
survival of many people. HEW’s mandate to safeguard the health and
welfare of the American people is an awesome responsibility.

But HEW also has important responsibilities in the field of educa-
tion. In its examination of the history of HEW, the Committee has
found cducation is often the victim of heglect and of poor interdepart-
mental competition with massive health and welfare programs.

-
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HEW's size atone causes serious institutional weaknesses which can-
not be remediedéhrough any améunt of in-house reorganization.

In the last 20 Yyears, the %‘edera}, Government’s role in health and
welfare Has expanded 10 times fastér than that-of education. Out of
HEW?’s’$180 billion budget, at least'3168 billion will be expended for
health and welfare. The remaiging $12 biltion makes up the budget of
the Education Divisiom: Thus, education issues are dominated by.

_health and welfare concerns. . = - | . .
The cotomittee believes, however, the creation of a Department of
Education will not result in arty dramatic or unusual increases in edu-
cation spending.On the contrary, the Congtess will be better able to
clearly evaluate and, assess potential education budget allotments on
their owh merits. e e -
Putting health, education, and welfare together in one Cabinet de-
partment in order to develop a com rehensive human services ap-
proach in government has not worked 1n the past at HEW. The facts
indicate it will not work in the future. No other country in the world
places these three components together in on\ergovemm‘ental ageficy.
In testimony before the committee, Education Division employees
said they rarely conduct discussions or even have contact with the
other 150,000 employees who work for HEW. Most of 'the six former

2S. Commissioners of Education who testified before the committee
in Qctober 1977 agreed they were involved mors in coordination with
thése education programs outside HEW, such as the schooi lunch pro-
#rams in USDA or the CET A programs in the' Labor Department.
‘Rufus Miles, Jr.. Princeton University professor and former director
of HEW administration for more than 12 years, told the committee:

In all my years at HEW, I never saw any significant co-
ordination of programs and functions between the Office of -
Education and the other components of HEW. This coordi-
nation * * * is simply-a figment of the imagination. :

4 Former HEW Secretaries have all been invariably, men of high
caliber, great ‘intellect, and botndless energy. But HEW’s responsi-
bilities in health and welfare are so extensive that the HEW Secretary
simply does not have sufficient time to devote to education. President
Carter recently surprised the nation by’ observing the Cabinet official
who discussed education wigh him most was the Attorney General.
The committee thus finds that the overall mission of HEW has
changed so substantially since its formation 23 yearsmago that educa-
tion 15 almost “out of place” in that RepSrtment. Education is oper-
ating separately and distinctly from Iralth and welfare. and benefits
little from monexistent “linkages”™ to them. -
The commiittee belicves.by the creation of a separate Department
of Education. the administration of. and atterition given to. health,
education and welfare will improve significantly. Our Nation’s health
and welfare programs-are also important and should not be neglected.
By establishing an Education Department, we would be lifting an- °
other burdén off the backiof the HEW Secretary.-thereby leaving him
Jor her miore time to devate to important health and welfare services.
Thecreagion of a Department of Education is a sound administra-

tive and managerial move. It is important to point out the American

i
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Society for Public Administration, for the first time in its history, has
endorsed the creation of a Cabinct department—the Departinent of-
Education:

The addition of another Cabinet department would not
unduly stretch the President’s span of major organizational
control. On the other hand, coordination of educational pro-
grams to minimize unnecessary administrative burdens and
expense for educational institutions and to rationalize mcon-
sistent educatlonal policies would be facilitated if a Cabinet
official were given this as a major assignment.

But, the Secretary of Health. Education. and Welfare is not capable
of achieving this coordinzrion, because he or she is institutionaliy
restrained in the diffi~ult a»x;.fxment of coping with health and welfare

matters, as well.
THE SCATTERED, FRAGMENTED FEDERAL EDUCATION EFFORT

This vear, the Federal Government will spend more than $25 billion
on education in one form or another. But this considerable sum comes
from over 300 different programs which are scattered among nearly 40
different Federal agencies.

The frarrmentatmn of Federal education programs means there are
many voices in Washington speaking for education. There is no one
official out front to take the lead, to have the authority to achieve
meaningful coordination of our education effort.

The committee believes there must be effective coordination of this
myriad of education programs. There should be one, high-level official
who is assigned the task of overseeing the Federal education effort to
prevent duphcanon and inefficiency. Creation of & Department of Edu-
cation, with a Cabinet Secretary as its head; will go a long way’ “toward
achieving this badly needed coordination.

Frao'mentatlon s most harmful attribute is the inordinate amount
of burdensome, time- -consuming. and duplicate paperwork and regula-
tions. For example. most schools qualify for aid from both the TS
Office of Education and the U.S. Department of Agriculture. The child
nutrition and school lunch programs in USDA have data and account-

ing requirements, funding cycles. compliance procedures, and eligi-
bxhty standards which all differ from those of the programs in OE.
"“The result of this sort of fragméntation. according to the Council of
Chief State Schoo! Officers. is that States and localities are finding
themselves spending nearly 40 percent of their time filling out reports
for the Federal Government—hich gives out only 8§ percent of all
education costs. One State supenntendent Dr. Joseph Cronin of
Tllinois, told the committee his office of education employs 20 indi-
viduals—at an average salary of $15.000 annually—just to assist in

the preparation and presentation of Federal reports. .

With 40 different Federal agencies involved substantially in educa-
tion, the situation.today is one where each agency is promulgating its
own rules. its own regulations, and its own paperwork requ1rements
There is inevitably some overlap and duplication.

S. 991, as reported by the committee, will achieve a alvmﬁcant
amount of consohdatlon of widely scattered Federal education pro-
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grams. Altogether, more than 170 programs will be included in the
new Department. The committee strongly believes such a broadly
based Department of Education will greatly enhance chances for bene-
ficial reductions in paperwork and regulations, and in overhead costs
for States and localities.

While the Department of Education will represent an important
step towards consolidation of Federal education services, another 100
education programs will continue to exist in other agencies, mainly
because their missions are integrally related to the functions of the
agencies in which they reside. Xet coordination between these pro-
grims and those of the Education Department will continue to be
 The Federal Interagency Committee on Education, (FICE), could
serve as a useful tool for the Secretary of Educatior. in his or her co-
ordination efforts. To date, the successes of FICE have been few. The
Committee was originally authorized by an executive order issued by
President Johnson in 1964. Clearly, the problem with FICE has been
its low-level status. Federal departments and agencies have often
ldesuznated representatives to the FICE who rank well below policy
evel.

But under the new Department of Education, FICE would be
headed by the Secretary, and other Federal agencies would be spe-
cifically required to appoint high-ranking officials to the Committee.
This elevation will insure more effective coordination by placing it at
higher levels where the decisions are made. :

By consolidating education programs. reducing paperwork and red-
- tape, and improving coordination between agencles, the Department

of Education will make great inroads"in remedying 2 confusing and
fragmented Federal education effort.

THE IMPORTANCE OF CABINET STATUS FOR EDUCATION

Tmproved management of Federal education programs is ‘needed
within the Federal Government now more than ever. HEW's insti-
tutional deficiencies have thwarted it for too long. The present crisis-
like problems in education demand it. And fragmented Federal edu-
cation programs have gotten out of hand.

Congress and the American people need a highly visible, responsi-
ble, high-level Federal official who can be held accountable for the
successes or failures of educational programs and policies on the Fed-
eral level. . .

Education needs a strong advocate in Washington to speak for its
needs and to assist in solving its problems.

But effective management does not mean “more control.” The re-
sponsibility for education policy and curriéulum will remain at State,
local and private levels. Instead. better management by a Secretary of
Education means improved accountability, coordination, and advo-
cacy. Each of these is important if the Federal Government is to make
a helpful contribution in assisting American education. The commit-
tee believes a Department of Education can provide valuable and pre-
cious assistant to States, localities, and private institutions without
infringing on their constitutional right to detérmine their individual
educational needs and policies. - :

et
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As the Federal education effort continues to expand. and the pres-
sures on education continue to mount. the importance of Cabinet status
for education becomes clearer. Presidential involvement increases. For
too long, -American Presidents have had difficulty becoming involved
in assisting education programs at the Federal level. Most of them
have had little contact with their educstion officials.

The position of U.S. Commissioner of Education 1= such a frustrat-
ing job that sometimes the most capable and qualified individuals are
not attracted to it. In the last 12 years. testimony presented by Dr.
Samuel Halperin cited the fact that the commissiorership has changed
hands 13 different times. It is a revolving door that turns rapidly.
The Commissioner has little advocacy in the system. He is afforded
almost no opportunity for policy input. His decisions and recommen-
dations on education budgets are usualiy overruled. The Commissioner
of Education is buried in the HEW bureaucracy. He rarely sees the
HEW Secretary. much less any other high-level official.

In 1972, Congress attempted to elevate the status of education in
HEW by establishing the post of Assistant Secretary for Education
in the Department. Although Congress made the Assistant Secretary
the head of education, little in the way of responsibility was assigned
the new official. Most programs remained under the purview of the
Commissioner. Today. education responsibilities with HEW are seri-
ously fragmented between a Commissionerand an Assistant Secretary.

‘Who heads the HEW Education Division? There is no clear answer.
In testimony before thegcommittee. Barbara Kemp, president of the
union representing the Education Division employees, said the con-
fusien has reached the point where employees. if they want to resign,
now address their letters, “To Whom It May Concern.”

Through the-creation of the Department of Education, the problem
of fragmented leadership within HEW would be corrected immedi-
ately. For the first time in nearly a decade, education programs would
be administered from a clearly ordered.: well-organized structure.

The Secretarv of Education would clearly be the Federal official
for education. Lines of authoritv and of responsibility. within the

. Federal education structure would be defined. People there would
know to whom they report. Administratively, the change would be a
significant improvement oveér the existing situation. "

Cabinet officers carrv-weight in Washington. They can bring prob-
lems to light easilv. They can bring to the attention of ‘Congress and
of the President educstion matters which are ever changing.

Cabinet status enables the Secretary to better coordinate Federal -
education programs.

Cebinet status is a step toward increasing administrative efficiency—
both for education and health and welfare. Py

And. giving education Cabinet status will attract more qualified per-
sons to serve in education programs where before others have been
turned away by the frustrations of the jobs. : _

o Education deserves to become the 13th member of the President’s
abinet.

History oF THE LEGISLATION i

Efforts to create a Cabinet-level Départm’e‘nt_ of Education in the
Federal Government have been ongoing, often sporadically, for the
past 125 years, : :

-
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Tn March 1867, Congress created a non-Cabinet Department of Ed-
ucation. primarily to collect statistics and other relevant data on the
condition of American education. Unfoitunately. thi= non-Cabinet
agenev never really got off the ground. Tts budget was less than
215.000. Tt had les< than 10 clerks and existed for only slightly more
than 1 vear. The Department was subsequently given bureau status
and plared within the Departmient of the Interior for the next 70 years.

In 1939, the UT.S. Office of Education was transferred from the
Interior Department to the new Federal Security Agency created by
President Franklin Roosevelt. ,

The Office of Education has remained in the Department of Health.
Education. and Welfare since its creation in 1953 under the Eisen-
hower administration. ,

From 1908 through 1951, more than 30 pieces of legislation to estab-
lish a separate. Cabinet-level Department of Education were intro-.
Aduced in Congress. In that time period. nearly 20 davs of hearings were
held on several bills. and at least six were actually reported to either
the House or the Senate floor for final consideration. No action, how-
ever. was ever taken bevond the committee stage.

Yet. education advocates gave much effort and consideration in the
first half of the 20th century to the creation of a separate Education
Department. As far back as February 1910, then U.S. Commissioner
of Education Elmor Brown. in testiniony before a congressional com- .

. mittec on the issue. predicted:

A time will be reached when the erectrion of such a depart-
ment of the Government as this measure contemplates will
be necessary to good administration.

In a December 1923 message to Congress, President Calvin Coolidge
gave his support to the coneept of the separate Department:

Having in mind that education is peculiarly a local prob-
lem, and that it should always be pursued with the largest
freedom of choice by students and parents, nevertheless, the
Federal Government might well give the benefit of its counsel
and encouragement more freely in this direction. I do con-
sider it a fundamental requirement of national activity which
is worthy of a separate department and a place in the Cabinet.

And in 1931, the National Advisory Comrqiftee on Education recom-
mended the creation of a Cabinet Department of Education:

No bureau chief or head of a detached or independent
establishment can give the equal access to the Chief Executive
and that equality of approach to the heads of all departments
concerned essential to the effective total operation of education
of education in government. The presence in the government
of an officer of cabinet rank would insure that effective con-
tribution of education which is essential to the future politi-
cal and social welfare of the nation. -

The Federal effort in education continued to grow dramatically
after the creation of HEW in 1953. The budget for the Office of Edu-
cation jumped from approximately $400 million -then, to $% billion
during President Johnson’s Great Society initiatives, to more than
$10 billion today. . .

31938 O - 78 -2,
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And as the Federal offort increased, so did calls in Congress for
the creation of an Education Department separate from HEW. From
1955 to the present, more than 80 pieces of leislation were introduced

_in Congress and a large number of aut oritative studies were
conducted.
_ Under the Johnson administration, three separate task forces ser-
iously studied the concept of a Cabinet Department of Education.
The 1964 Task Force on Government Reorganization favored an
Education Department : '

_Because_the schools have been afraid of Federal domina-
tion, the Government has never had a comprehensive policy
for the advancement of education and research. But it is un-
realistic to think we can protect the freedom of education by
pretending to ignore it.

Also in 1964, a study team headed by then HEW Secreta John .
Grardner was split between creating anindependent Office of duca-
tion at-the Presidential level and creating a Cahinet department. Still
another group, the Heineman task force, concluded mn 1967 that a
Department of Education was not necessary at that time.

Much attention was focused on the introduction of S. 100 (the De-
partment of Education Act) in January 1965 by Senator Ribicoff.
A former Secretary of Health, Education. and Welfare, Senator
Ribicoff said a Department of Education was necessary because educa-
tion was not receiving the attention it deserved in the burgeoning and
increasingly unmanageable HEW Department. The Ribicoff bill has
been reintroduced in every Congress since then. :

The 1970's brought a renewed interest in the establishment of a
Cabinet-level Department of Education. In the 1972 Presidential
campaign, the Democratie candidate, Senator George McGovern, an-
nounced his support for giving education Cabinet status. In 1976, the
Ford Foundation and the American Council on Education sponsored
2 landmark study on-the issue, authored by Rufus Miles, Jr., formerly
HEW director of administration throughout the 1960’s. The Miles
study gave strong backing to the creation of a Department of
Education. C

President Carter. throughout his 1976 campaign for the Presidency.
pledged that in his proposed reorganization of the Federal Govern-
ment, he would create a Department of Education.

In March 1977. Senator Ribicoff again introduced his legislation.
This time, however, more than half of the members of the U.S. Senate
joined him in cosponsoring the bill, S. 991. In the U.S. House of Rep-
resentatives, nearly 30 different pieces of legislation to create a sep-
arate Department were alsc introduced in the 95th Congress.

. Upon taking office. President Carter set up the President’s reorgan-
ization project to study the Federal Government structure and recom-
mend Teorganization proposals. The project’s education study team
began work in April 1977. In late November 1977. they presented to the
President for his review three options: (1) The creation of ‘a De-
partment of Education: (2) the creation of a Department of Educa-
tion and Human Development: and (3) an uplifting of the status of
_ the Education Division within HEW. The President decided in favor *.
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of the establishment of an Education Departinent. and announced his

decision In_his state of the Union address in January 1978,
Meanwhile.the Committee on Governmental Affairs opened the ﬁrst

congressional hearings on Department of Education legislation in

: nearlv 25 vears. On October 12 and 13. 1977. prommont académic

authorities. major national education organizations. and six former

- U.S. Comunissioners of Education testlﬁed on the need for the

Departinent.

The committee devoted 10 daw of hearings te S. 991 and heard testi-
mony from more than 100 wltneqseq. Committee markups on S. 991
were held July 11, 14. and 18, 1978. S. 991, the Department of Educa-
ticn Organization Act, was ummmouslv ordered reported by the com-
mittee for full Senate consxdemtlon.

StMMARY 6F THE LEGISLATION

= PROGRAMS TRANSFERRED
. Fiscal year 1978
Program Agency Statf  Budget
Education Division_. .__.0 ... .l ... ...... Health Education and Welfare_. 3,600 $10.5 biltion.
inspector Genera!. ..do 117 $3.5 million.

1,102 $33.3 million.

Office for Civil Rights ... 0107717

Special Institutions_.. ... . ..... . ... .. .. .. 1 $44.8 million.
Telec ations Der ration .ol 12 $31 million (fiscal
. ear 1979).
Health.Professions Student Loans 21 $20 million.
Nursinz Loans and Scholarship Proz-ams 24 $31.5 million.

342 $976.3 million.
14 $689.6 thousand.
1.5 $29 thousand.

Rehabilitative Services Administration_ .
Office for Handicapped Individuals. .
Advisory Council on Educational Statistics ..

“Institute of Museum Services_ ... __...__. FUDUUY. " IS e 15  $28 million.

Child Nutrition__.._......_... e . - - . 600 $3.5 billion.

USDA Gradyate Schocl.... . e« [« T LA

BiA Educational Programs _ e B 5,892 £2919 million.

Overseas Dependents’ Schools............ ... Detense_._.._ . 10,000 $350 million.

Law Enforcement Education Loans. .. .. S Justice .. ... ... . 9 $30 million.

Selected Science Education Programs. . . National Science Foundation.. .. 40 356 million.

Coitege Housing Construction Loans. ......_....... Housing and Urban Development 3 a1 mnlllgn%x (fiscal
year .

TITLE I

Title I states the purposes for creatmnr the Dep(xrtment of Education
and the congressional findings. :

Some of the congressional hndmm% are : Education is fundamental to
individual development and national growth: there is a need to insure
equal educational opportunity : the primary responsibility of education
is that of State. local. and tribal governments. public and nonpublic
institutions. families. and communities: the proliferation of Federal
programs has created management problems at the Feedral, State,
local. and institutional levels: there is a need to improve the quality
of education: and the existing structure of the executive branch does
not recognize adequately the 'mportance of education. -

Some of the purposes of the Department are: To insure education
receives the mppropriate emphasis at the Federal levels: to provide
.leadership to Federal efforts to improve quality and access to educa-
tion: to continue and strengthen the Federal commitment to equal
educational opportunity; to wpplement. and complement the efforts
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of State. local. and tribal governments. the private sector, public, ‘and
ronpublic educational institutions. public or ‘-pri\'atq.nonproﬁt educa-
- tional research institutions, community-based organizations, parents,
arid students to improve the quality of education, while acknowledging
the right of State. local, and tribal governments and public and non-
public educational institutions to formulaté policies. choose curricu-
lums, decide administrative questions, and cieose program content with
respect to their educational programs: to enccurage parental, student.
and community involvement: to promote the quality and relevance of
education to individual needs, including basie skills and lifelong learn-
ing: to broaden the approaches to.meet ing educational needs by
strengthening relitionships among schools. parents. students, communi-
ties, the workplace. and other institutions: to improve and simplify
the design and management of education programs and eliminating
unnecessary constraints. including unnecessary paperwork, on the
recipients of Federal funds: and to assess the potential contribution of
higher education institutions to improving national education goals.
The bill further states it is the intention of Congress to protect the
rights of State. local. and tribal governments and public ard nonpublic
educational institutions in the arcas of ecducational policies, admin-
istration of programs. and sclection of curriculums and program

content. :
TITLE IT

Title IT establishes the Department. Tt provides for the offices and
the officers.which administer them. Tt provides for a Secretary and an
Under Secretary. It also provides for the. following offices which are
headed and administered by Assistant Secretaries carrving the same
titles: Office of Indian Education: Office of Child Nutrition: Office of
Elementary and Secondary Education: Office of Post Secondary Edu-
cation: Office of Occupational. Adult. and Commiunity Education;
Offico of Educational Research and Improvement: and Office of Special
Fducation and_Rehabilitative Servicez There is also established in
this section an Office for Civil Rights. to be administered by a Director
{appointed by the President with the advice and consent of the
Senate). an Office of Education for Overseas Dependent Children, to
be admipistercd bv an Administrayor. and three additional officers
(two executive level IV Assistant Secretary positions and one level V
position) to perferm staff functions. These £unctions would include:
Intergovernmental policies and relations; public information; plan-
ning, evaluation. ard policy development: congressional relations;
administration and management: and publi¢, parent, and student
involvement. ’ : :

Each Assistant Secretary and the Director of the Office for Civil
Rights would be compensated at the rate provided for executive level
IV. The Administrator of the Office of Education for Overseas De-
pendent Children and the additional officer who is not an Assistant
ISecxl'e‘t‘;lry would be compensated at the rate provided for executive
evel V. ’ - ‘

Of the staff fanctions to be performed by the three additiomﬂ officers,

intergovernmental policies and relations would be performed by one
of the level IV Assistant Secretaries and the planning, evaluation. and
policy functions would be performed by the other level IV position,
in addition to any other duties the Secretary may assign.

-n.\,
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This title also provides for an Inspector General, to have the same
responsibilities and independence as HEW’s Inspector General. and a
General Counsel. Each: of these officers would be executive level IV’s.

The Director of the Office for Civil Rights would be required to sub-
mit an annual report to the President. the Secretary, and the Con-
eress on the enforcement and compliance of education-related civil
rights laws, i .

“With regard to the Office of Indian Education, the eligibility re-
quirements would not be altered or eliminated for participation in pro-
grams previously administered by the Secretary of the Interior or the
Department of the Interior. The trust responsibility of the United
States for Indians, Alaskan Natives, or Aleuts would not be altered in
any way. The actual operation of the scheols would be phased in
over 2 3-vear period. -~ '

This title also provides for the establishment of an Intergovern-
mental Advisory Council. The Intergovernmental Advisory ouncil
on Education would provide a forum for the development of inter-
governmental policies and relations relating to education; make recom-
mendations for the improvement of the administration and operation
of Federal education programs and education-related programs; pro-
mote better intergovernmental relations; and assess Federal policies
and make recommendations to insure effective direction over educa-
tional policymaking and program implementation, by State, local,
and tribal governments and public and nonpublic educational
institutions. '

The Council would be composed of 22 members to be appointed by
the President. In making appointments, the President would consult
with such groups as the National Governor’s Conference, the National
Conference of State Legislatures, the National Association of Counties,
the National League of Cities, and the U.S. Conference of Mayors.

Lastly, this title elevates the existing Federal Interagency Com-
mittee on Education by giving it statutory authority and providing
that the Secretary will be the chair. The committee wc 11d be a mecha-
nism to insure the consistent and coordinated administ.ation of poli-
cies and practices by Federal agencies in the conduct of education
programs. ‘ -

TITLE .11

~This title transfers agencies and functions. The largest amount of
programs come from the transfer of the entire Education Division of
HEW. There are, however, other transfers from HEW itself which
are outside the Education Division. These include the Institute of
Museum Services, any advisory committees relating principally to
education. responsibilities of the Secretary of HEW for Education
programs in the Education Division, the Inspector General functions
relating to programs in the new Departrient. the Office for Civil
Rights education functions. budgetary oversight of various special
institutions. telecommunications demonstration projects, and health
professions and student loans (medical doctors and nurses).

This scction also transférs components from other departments
and agencies. These include: :

From the Department of Agriculture—The child nutrition and
nutrition education programs (other than women, infants, and

(]
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children feeding programs) will be transferred. These are mainly
the school feeding programs—the lergest of which is the national
school lunch program. This transfer does not include the surplus
agricultural commodity program, which will remain in the De-
partment of Agriculture.

From the Department of the Interior—The programs relating
to the education of Indians. Alaskan Natives, and Aleuts will be
transferred. These relate to the operation of the schools, the
Johnson-O’Malley education assistance, and the continuing edu-
cation programs.

From the Department of Defenze—The operation and adminis-
tration of the overseas dependent schools will be transferred. The
schools would be phased in over a 3-year period.

From the National Science Foundation—Programs relating
to science education will be transferred. Programs which the Di-
tector of the Office of Management and Budget determines re-
late to fellowships and traineeships integral to the support of
scientific research and development, ethical, value and science

*_policy issues or communicating science values to nonscientists will

“not be transferred. - - .
~ From the Department of Justice~—Student loar. and grant pro-
grams known as the law enforcement and education program and
the law enforcement intern program will be transferred.
From the Department of Housing and Urban Development.—
The college Housing loan program will be transferred.

TITLE IV

This title contains the personnel provisions and general adminis-
trative authorities for the Secretary. The bill transfers existing posi-
tions in the General Schedule pool to the Departnient and authorizes
" 71 new supergrade positions for the Department. Twenty-one of these
positions would replace the supergrades already created by statute in
the education division. The bill 2lso authorizes the Secretary to ap-
point professiona] and technical employees in a number not to exceed
" one-third of the total number of employees of the Office and 15 tempo-

rary supergrades for transittional tasks for a period limited to 3 years .

after the effective date of this act. Section 412 authorizes the Secretary
to delegate functions to employees in the Department where the Act
does not-provide otherwise. Section 413 establishes the procedure and
safeguards of the Secretary’s reorganization power within the De-
partment. The other provisions provide standard ‘administrative
powers such as power to-contract, use facilities, make a report, design
a seal, establish o working capital fund, et cetera. The Secretary
would also be required to make an annual report on the assessment of
educational progress and improved coordination of functions within
the Department.. : '

: TITLE V

This title is concerned with transitional, savings, and conforming
provisiorns. Some of the significant provisions are: transfer of per-
sonnel and funds; terminstion by operation of law of any existing
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office or agency all of whose functions are transferred ; authorization of
the Director of the Office of Management and Budeet to make deter-
minations of incidertal transfers of perSonnel and funds relating to
transferred programs: the continuation of existing grders. proceed-
Ings, et cetera, made before the transfers by paren agencies until
modified by tho Secretary or the President: conforming amendments;
and the redesicnation of HEW as the Department of Health and
Welfare. :
T'ILE VI

. This title is concerned with interim dates and appointments. It pro-
vides for the effective date of the Department as 180 days after the

. Secretary takes the oath of office and allows appointments of the

principal officers and promulgation of regualtions before the effective
date. ’
Souynrary oF HEARINGS

The committee conducted 10 days of hearings and heard testimony
Tron more than 100 witnesses. These hearings spanned many areas of
interest regarding the creation of the Department of Education.
Out of the 10 days of hearings. nearly 4 were devoted tc the general -
concept of the Department, 2 were concerned with the transfer of child
nutrition programs, another was spent considering the transfer of the
Department of Defense Dependents Schools and the science education .
programs from the Nztional Science Foundation, 1 day each was de-
voted to the proposed transfer of Head Start and Indian education.
and the administration testified on'two occasions.

October 12.—The committee opened the first congressional hearings
in 25 years on Department of Education legislation. Three panels of
witnesses testified. The first, composed of Senators Pell. Domerici, and
Bellmon. expressed their support for the creation of the Department
and their appreciation to the committee for commencing hearings on
the issue. . :

- The second panel was composed of three members of the citizen’s
committee for a separate Department of Education. James Farmer,
Dr. Carl Marburger. and Winfield ‘Kelly. Jr. underscored the long-
overdue need for a Cabinet-level Department of Education. They said
a Department of Education could give more attention to education
in the Federal Government. and involve parents and citizens more in
the educational process. N

The third panel consisted of academie authorities in education ad-
ministration. These authorities. Rufus Miles. .Jr., Dr. Stephen Bailey.
and Dr. Samuel Halperin. emphasized the administrative gains would

~be made in Federal education programs through the creation of an

education department. They testified that education is smothered by -
the concerns of health and welfare in HEW and competes poorly for

" budget. and personnel.

ctober 1.3.—~In the first panel, the coramittee heard from the so-
called “big six™ national education organizations. Representatives
from the National Education Association. Council of Chief State
School Officers. National Association of State Boards of Education.
National Congress of Parents and Teachers. and the American As-

" sociation of School Administrators supported the creation of the De-

«1 -
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partment, and emphasized the need for more direction. leadership.
and coordination at the Federal level. B

The second panel consisted of six former U.S. Commissioners of
Education. inc?udin,q Dr. Terrel Bell. Dr. Sidney Mariand. Harold
Howe 11, Francis Keppel. Dr. Sterling McMurrn. and Dr- Samuel
Brownell. The former commissioners related to the committee their
administrative and policy experiences, observations. and frustrations
with the U.S. Office of Education. Messrs. Howe and Brownell urged
further study of the coneept by the committee before making decisions.
Messrs. Bell, Mariand. McMurrin und Marland gave their support to
the bill, and recommended the ~ommittee palince educatiohal interests
in the new Department’s structule.

March 20—~The first panel testified on the general concept of the

Department of Education. It was composed »f representatives of two
student groups and the president of the American Federation of Gov-
ernment Employees. Local 2607. HEW Ecacation Division. The stu-

“dent groups supported the new Dopartment, and advocated the

creation of channels for student input. The union president. Barbara
Kemp. iliustrated the present jack of leadership and coordination for
education matters in the Federal Government. Ms. Kemp told the
committee there. was low morale in the Office of Education. '
Theé second panel incinded various experts in the area of school feed-
ing programs. inchuding representatives of the American Scheol Food
Service Association. The ASESA's testimony reflected a “fear of the
unknown.” Tt listed conditions to be fulfilie.d before it wonld snpport
the transfer, including the creation of an assistant secretary for child
nutrition, a commitment to expansion and universal school feeding.
retentior; of nutrition education and training of school food service
personnel, and maintenance of the provision of surplus and nonsurplus
agricultural coramodities to the scheoi-. Support for the transfer was
expressed by Dorothy Van Eemond. Fairfax Cannty Public Schools
food services director. who said ["SDA reguliations are not sympathetic
to the working relationships cafeteria managers have wwith school
administrators. ' . v .
March 21.—Three panels cisciissed the general concept of the cre-
ation of separate Department of Education. The first was compose
of witnesses representing concerns of State and local governments.
Ilinois State Superintendent of Ecucation Joseph Cronin. in sup-
porting the legislation. emphasized the inability of States to deal with
Federal education programs und offices at fourth and fifth levels of
bureaucracy. The Education Commission of the States cauticned that
areat care must be taken in creating the Department to insure it will
be responsive to State and local needs. Although the panel expressed

~

some convern for the traditional role of the States in education, Penn-
sylvania Siate Representative Helen Wise said the creation of the
new Deparrment wonld present an opportunity to improve Federal,
State and local relations In edncation. ‘

The second panel consisted of two organizations. opposing the cre-
ation of the Department—the American Federation of Teachers. and
the 10.S. Catholic Conference. Aibert Shanker. president of the AFT.,
proposed a reoraanization within HEW instead of the separate De-
partment. Shanker argued linkages <hould be developed between edu-
cation, and health and welfare. Msar. Wilfre¢ Paradis, secretary of
education for the Catholic Conference, said che new DNepartment might
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destroy “pluralisn™ in American education, and might not be sensitive
to the need of private education.

Four higher education groups made up the third panel: American
Association of Community and Junior Colléges, American Council on
Fducation. State Higher Education Executive Officers. and American

- Association of Univerxity Professors. Each group. witlt the exception

of ACE. supported the new Department. and urged that a Ligh-level
official in the new Department be estublizhed t6 address the needs of
higher education. The ACE. while not taking a formal position on
the legislation. also recommended a high-level officer and suggested
changes in the bill to insure effective coordination of Federal edu-
cation programs, -

April 14.—James MeIntyre. Director of the Office of Management
and Budget. made the first of two appearances before the Committee
to testifv on S. 991, :

Mr. McIntyre. on behalf of the administration. favored the creation
of a Cabinet-level Department of Education. He endorsed S. 991 and

" its proposed transfers. except for the following recommendations: the

opti n of transferring the National Endowments for the Arts and for
the Tumanities and the training and vouth services programs should -
be reserved for future consideration. He also suggested that the nurs-
ing loan and scholarship prograni. the health profession student loan
program. the law enforcement education program and the internship
programs, and the Indian student higher education assistance program
should begransferred to the new Department. The administration also
recommended the establishment of an intergovernmental advisory
‘couneil on education. As a general recommendation, the administra-
tion believed that programs should be organized around groups served-
by the Department. - ’ ' ‘

April 18—The first panel discussed the transfer of the Department
of Defense Dependents Schools to the Education Department. I. M.
Greenberg, Deputy Assistant Secretary of Defense for Program
Management, expressed the DOD’s support for the transfer of the
school system and said any logistical problems could be worked out
with close cooperation between DOD and the new Department. Carl
Moore. Overseas Education Association executive director, said it was

_ nnreasonable to expect the DOD to have the expertise in running

cfficiently the scheols, and the system should be in a Department whose
primary goal is education. Two past presidents of the European Con-
wress of Parents. Teachers and Students expressed concern that the
logistical support and military community responsibility for the over-

scas dependents schoels would suffer if the transfer were made.

The second panel directed its attention to the transfer of science
oducation programs from the National Science Foundation to the new
Department. Three science groups were concerned that the ties science
ceducation has with seience in general, and pafticularly with scientists
and research, will be lost if the transfer is made. A representative of
the President’s science advisor supported the transfer.

April 27 —Originally. S. 991 transferred the Head Start program
from the Office of Human Development Services in HEW to the new

- Department of Education. This provision, however, was deleted in the

committee’s markup of the legislation. The committee nevertheless
devoted one day of hearings to this proposed transfer. Senator Brooke
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and Representative Chisholm testified that the program operates very
successfully now in HEW and should not be tampered with. The fear
that educators would not maintain the unique, comprehensive, and
parent-involvement approach of Head Start was reflected in testimony
by the Chiidren’s Defense Fund, National Head Start Association,
and the National Congress of Hispanic American Citizens. Support
for the transfer was expressed by a representative of the California
Department of Education, a Project Head Start coordinator, and a
grofessor of early child development. In addition, James Parham,

eputy assistant secretaty for human development services, HEW,
presented the administration’s position of supporting the transfer of
Head Start. :

May 8—The committee held a second day of hearings on the issue
of the transfer of child nutrition programs to the Department of Edu-
cation. There were four panels of witnesses who testified.

Caro] Foreman. assistant secretary for food and consumer services
at TSDA, favored the transfer on behalf of USDA and the admin-
istration. Ms. Foreman said administering child nutrition programs
from the¢ Department of Education would lead to more complete in-
tegration of nutrition in the schools. She also said the commodity pro-
grams would continue to operate successfully. and would not be affected
by the transfer. Y

Support for the transfer also came from a panel of witnesses com-
prised of a representative of the Council of Chief State School Officers.
the Societvy for Nutrition Education. ard the administrator of the
New Yeork Cityv school food services. They said schools would benefit
from parallel administration-of the ¢hild nutrition programs by Fed-
eral. State and local education agencies. They also emphasized the
opportunity for increased coordination between the classroomn and the
cafeteria if the transfer were made.

Opposition to the transfer was voiced by a panel of nutrition groups
and a panel of commadity groups. The former panel. consisting of the
Food Research Action Center. Community Nutrition Institute. Chil-
dren’s Foundation. and the ASFSA. was concerned that educators
would not expand the delivery of child feeding progr —s, and that
within the new Department other educational programs would take
precedence. These groups also argued that while in the past TSDA
might not traditionally have been receptive to the programs,.recent
progress has been made and the transfer isuntimely. ,

The commoditv panel. composed of representatives of the National
Cattlemen’s Association. National Milk Producers Federation, Poultry
and Ege Institute. and the American Farm Burau feared the Depart-
ment of Education would cash out the commodity program. Further.
the members of this panel underscored the experience and expertise
T'SDA has in dealing with child nutrition. .

Y aw 16.—The committee held a'full day of hearings on the transfer
of Tndian education programs from the Bureau of Indian Affairs to
the new Department. A wide divergence of opinion developed among
the members of the Tndian community present on this issue.

The Navajo Division of Education. the First American Cauncus of
the National Education Association. the All Indian Pueblo Council.
the Mississippi Band of Choctaw Tndians. and two Federal officials
supported the transfer if vertain conditions and safegmards were met.
including maintenance of the trust responsibility. preservation of

oy
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existing eligibility and Indian preference requirements. and continua-
tion of self-determination. among others.

Opposing the transfer were the National Tribal Chairmen’s Associ-
ation. the National Congréss of American Indians. the National Indian
Edncation Association. Anierican Indian Higher Education Consor-

. tium, Coalition of Indian-Controlled School Boards. Northern Chey-

enne Tribe. Minnesota Chippewas. and Affiliated Tribes of Northwest
Tndians. Their concerns centered on the fear the trust responsibility of
the Federal Government would be eroded. They also argued there was
iittle consultation with Indian tribes on the transfer. and the proposed
move would be the beginning of the dismantling of the Bureau of |
Indian Affairs. o :

The administration’s support for tire transfer of BIA education
functions. along with those of HEW. was presented by James Joseph.
Under Secretary of the Interior. and Dr. Gerald Gipp. Deputy Com-
niissioner of Education for Indian Education. The administration

\ pledged its continned commitment to the Federal Government’s trust

7 :esponsibilitv. and proposed the transfer of the BIA schools be
“phased-in™ to the new Department over-a 3-year period to minimize
disruption.

May 17—Returning to testify on the Committee’s tenth and final
dayv of hearings on S. 991 was James McIntyre. Director of the Office
of Management and Budget. He was accompanied by Hale Champion,
Under Secretary of HEW. ’

Under Secrefarvy Champion expressed the Department of Health,
Education and Welfare’s commitment to the creation of the Depart-
ment of Education. Mr. Champion said education has the size, scope,
and character to deserve its own place in the Cabinet. and that better
coordination of other educational fanctions would resuk.

Mr. McIntyre’s testimony outlined the organizational structure of
the new Department of Education as envisioned by the administration.
His recommendations included : the establishment of a statuterily
bused intercovernmental advisory council on education. the elevation
of the Federal Interagency Committee on Education to the secretariat

.lovel, the creation of 14 executive level positions reporting directly
ta the Secretarv. (including an executive level TV position for the
Office of Civil Rights). organizing the Office of Inspector General
in accordance with the provisions of the Inspector General bill pend-
ing before the committee. placing research and improvement in a high-
level position. and the establishment of a mechanism to encourage pub-
lic and parental involvement. The administration further advocated
that at least two assistant secretary-level positions should be allocated
according ta functional lines for programs currently in HEW’s Edu-
eation Division and the programs that are transferred to the new
Department must be moved intact and the leadership of them must
come from the pool of 14 executive-level positions.

s
-

DrrarresT or Epvearioy HeariNGs: WrrNess List

OCTOBER 12. 1977
Panel [
Hon. Claiborne Pell. U.S. Senator. Rhade Island.
Hon. Pete V. Domenici. U.S. Senator. New Mexico.
Hon. Henry Bellmon, U.S. Senator. Oklahoma.
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Panel 17 7
* James Farmer, Executive Director, Coalition of American Public
Employees. -

Dr. Carl Marburger, Senior Associate, National Committee for
Citizens in Education.
Mzl’Vinﬁeld M. Kelly, Jr., County Exccutive. Prince Georges County,

Panel 111
Rufus E. Miles. Jr.. Woodrow Wilson School of Public Affairs,
Princeton Iniversity.
 Dr. Stephen K. Bailey, Harvard Graduate School of. Education.
Dr. Samuel Halperin, Former HEW Deputy Assistant Secretary for
Legislation.

-

OCTOBER 13, 1978
Panel I .

John Ryor, president, National Education Association.

Dr. Wayne Teague. Chief State School Officers. Alabama State
Superintendent of Education: accompanied by Joanne Goldsmith,
Member, Marvland State Board of Education, National Association
of State Boards of Education. .

Grace C. Baisinger, president. National Congress of Parents and
Teachers (PTA). :

Will D. Davis. president, National School Boards Association.

Frank Dick. immediate past president. American Association of
School Administrators, Superintendent of Schools. Toledo, Ohio.

Panel 17 .
UDr. Terrel H. Bell. Commissioner of Higher Education, State of
tah. '
Dr. Sidney P. Marland. president, College Entrance Examination
Board. University of Ctah.
Harold Howe, II, vice  president for education, The Ford

Foundation. ) .
Francis Keppel, director. Program on Education, Aspen Institute
for Humanistic Studies.

Utah.
"+ Dr. Samuel M. Broivnell, professor emeritus. Yale University.

MARCH 20, 1078
Panel 1 :
Lawrence Zaglaniczny. executive director. Coalition of Independent
College and Universiti Students.
Joel Packer, legislative director. Natjonal Student Association/Na-

tional Student Lobby.
Barbara H. Kemp. president. A.F.G.E. Local 2607 (HEW Educa-

tion Division).

Panel I

. Faith Gravenmier. chairwoman. American School Food Service As-
sociation Legislative Committee.

¢

Dr. Sterling M. McMurrin, dean. Graduate School, University of
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Dorothy Van Egmond. director, food services, Fairfax County Pub-
lic Schools.

Dorothy L. Finch, supervisor, food services, Granview. Washington

- School District. .

Helen B. McGee, nutrition coordinator, Oklahoma State Depart-
ment of Education. .

Gary Hotchkin, executive director, American School Food Services
Association.

Panel 1 .
Lubbie Harper, Jr.. executive assistant, New Haven Public Schools.
Dr. Joseph M. Cronin, Illinois State Superintendent of Education.
Hon. Helen Wise, member, Pennsylvania State House of
Represéntatives. '
Dr. Warren G. Hill, executive director, Education Commission of
the States. . ) '

Panel II '
Albert Shanker. president, American Federation of Teachers.
Msgr. Wilfrid Paradis, secretary, Department of Education, U.S.
Catholic Conference. '

Panel III _

Charles B. Saunders, Jr., director, government relations, American "
Council on Education. .

Dr. Helena B. Howe, chairwoman, board of directors, American
Association of Community and Junior Colleges.

Dr. James A. Norton, chancellor, Ohio Board of Regents, Represent-
ing State Higher Education Executive Officers. -

Dr. Donald L. Robinson, chairman, Task Force on a Separate De-
partment of Education, American Association of University
Professors.

MARCH 21, 1878

APRIL 14, 1978

James T. McIntyre, Jr., director, Office of(Managver.nent.and Budget,
accompanied by? Patricia Gwaltney, Deputy Associate Director for
Human Resources Organizational Studies.

APRIL 18, 1878

Hon. Cecil Heftel. U.S. Representative from Hawaii. o

I. M. Greenberg, Deputy Assistant Secretary for Program Manage-
ment, Department of Defense; accompanied by Dr. Anthony Car- -
dinale. Director DoD Dependent Schools.

Carl D. Moore, Executive Director and General Counsel Overseas
Education Association. ; .
Col. Robert F. Comeau, Staff Judge Advocate, U.S. Army, Fort
-Polk, La.. Past President. European PTSA (1973-75). .
Lt. Col. Michael J. Scotti. Jr., M.D., U.S. Army Fort Gordon, Ga.,
Past President. European PTSA (1975-76). ,
Panel 17 : . .

Phil Smith, Deputy Associate Director, Office of Science and Tech-
nology Policy.

ARE!
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Dr. Arthur H. Livermore. head. Office of Science Education. Ameri-
can Association for the Advancement of Science.

Dr. J. Myron Atkin. dean, College of Education, University of
Illinois.

Robert L. Silber, executive director, National Science Teacher’s
Association. -

Melvin Thompson, Executive Director Committee on.Minorities and
Engineering National Research Council, National Academy of
Sciences.

: _ APRIL 27, 1978

Hon. Edward Brooke. U.S. Senator, Massachusetts. *

YH}c:n. Shirley Chisholm, U.S. Representative, 12th District, New
ork. : : -
Jim Parham, Deputy Assistant Secretary for Human Development

Services, Department of Health, Education and Welfare; accompanied

by Ms. Nancy Amidei, Deputy Secretary, Congressional Affairs and

Deputy Under Secretary for Human Develapment Services.

Panel I - Yoo
Marian Wright Edelman. Director, Children’s Defense Fund.-

Dr. Edward Zigler, Yale University. s
Nancy Spears, president, National Head Start Directors Association,
Lee County Head Start.’

Juan J. Gutierrez, National Congress of Hispanic American
Citizens.

Panel IT - o
Dr. Ann Taylor, professor, Early Child Development, Carnegie- -
Mellon University. :

Frances Walker. assistant superintendent of bublic instruction, di-
rector, office of child development, California State Depegrtment of

Education. .
" Ruth Cumbo, director Prince Georges County Head Start project.

MAY 8, 1978 . L

Hon. Carol Tucker Foreman, Assistant Secretary, Food and Con-
sumer Services. U.S. Department of Agriculture; accompanied by
Robert Greenstein, Assistant to the Secretary. .

Panel 1 : , . '
Dr. Robert D. Benton, superintendent, public instruction, State of

Towa. ' .

Helen D. Ullrich. executive director. Society for - Nutrition

Education. , i ) :
Elizabeth Cagan, chief administrator, New York City School Food

Services. .

Panel 1T . .
Barbara Bodie,Director, The Children’s Foundation.
Ellen Haas, Commun’*y Nutrition Institute. )
Roger Schwartz, director, Food Research and Action Center.
Marie McGlaun.schooi lunch director, Columbus, Ga., and legisla-
tivechairperson, Georgia State School Food Service Association, rep-
resenting the American School Food Service Association. “

- -
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David Page, president emeritus, American School Food Service
- Association. . - :
Panel I11 . . : \
William McMillan, vice president, Government Affairs, National
Cattlgme_n’s Association. : :
. Hendrik Wentink, director, Poultry and Egg Institute of America.
Susan Fridy, National Milk Producers Federation. :
R John Datt, director, Washington Office American Farm Burean
Federation. , '
‘ MAY 16, 1978

_Hon. James Joseph, Under Secretary of the Interior, accompa-
nied by Edward Marich, Acting Executive Officer, Office of Indian
Education Programs, B.L.A., and M. Elizabeth Holmgren, Planning
Officer, Indien Education Programs, Department of Interior.

Panel {

Dr. Gerald Gipp, Deputy Commissioner of Education, Office of
Indian Education, HEW, accompanjed by William Blakey, Deputy
Assistant Secretary for Legislation (Education) HEW, and William
Stormer, Division of School Assistance in federally affected areas,
U.S. Office of Education, HEW.

Panel IT :

P. Samuel DeLoria, National Congress of American Indians.

Patricia Locke and Larry Snake, National Tribal Chairman’s
Association. ' '

Lionel Bordeaux, president, National Indian Education Association.
Georgianna Tiger, National Indian Education’ Association.

Billie Nave Masters, chairperson, First American Caucus, National
Education Association. , .

“Joseph Dupris, executive director, Coalition of Indian Controlled
School Boards. . L

Leroy V. Clifford, executive director, American Indian Higher

Education Consortium.

Panel I11 : N .
William E. York, chairman, Education Committee Mississippl
Band of Choctaw Indians. -
_Dr. Samuel Billison, director, Division of Education, the Navajo
Nation. :
Frank Tenorio, secretary-treasurer, All-Indian Pueblo Council.
Joe McDonald, representing Allen Rowland, president Northern
Cheyenne Tribe. | ‘
Ferdinand Martineau, the Minnesota Chippewas.
Skip Skanen, executive director, Affiliated Tribes of Northwest

Indians.

‘

MAY 17, 1978

James T. McIntyre, Jr., Director, Office of Management and Budget:
accompanied by Harrison Wellford, Executive Associate Director
of Recorganization and Management, and Patricia Gwaltney, Dep-
uty Associate Director for Human Resource Organization Studies.

Hale Champion, Under Secretary, Department of Health, Educa-
tion and Welfare. . )

L. 4
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AREAs oF Discrssiox
" CITIZEN INVOLVEMENT -

. The committee ihtenas-that citizen participation in the implementa-
tion of Federal education progrums bé" a major function of the

.Department.

In testimony before the committee, Dr. Carl Marburger. director
of the National Committee for Citizens in Education. stated the in-
portance of citizen participation for increasing confidence in schools
and children’s educational abilities. Lack of confidence in public
schools is alarming. According to the National Center for Educational
Statistics. the percentage of people with “hardly any confidence in
people riunning education™ has nearly doubled from 1973 to 1976. A
1976 Gallup survey found that 59 percent feel the quality of education
is declining. Studies showing increasing declines in high school grad-
nates” reading skills and SAT scores reinforce the lack of confidence
in our schools. Even more alarming is that.lack of confidence surfaced
in the voting booth. where in 1975, 56 percent of all bond tssues before
the public were rejected. ‘ .

Also. although in the next decade postsecondary school enrollment
will decrease by 13 percent. and elementarv school enroilment will
decrease by 8 percent. costs are expected to rise by 65 percent.* Sup-
port from the public will be needed even more as schools will continue
to be pressed financially. .

Educational research. such as the widely read Coleman study. and
<ubszequent studies based on the Coleman data note that when parents
participate in school affairs their children do bettter in school.* Also.
when children observe their parents havine an impact on the school.
their self-image becomes more positive. Enhanced self-image has been -
linked 1o studer® achievement in many studtes.

In sum. it appears that increased parent and citizen participation
in the education process not only assists in increasing confidence in the
schools. but also has an impact on the decline in student performance.

Dr. Marburger's testimony pointed out the lack of attention in the
Federal education svstem for concerns of parents and citizens:

Aside from oné person on the title T ESE.A staff to handle
parent advisory councils. there is no one in the entire HEW
Edncation Division specifically designated to handle parent
and citizen concerns. '

There is no parent representation and only token citizen
and student participation on federal education advisory
councils. according to a study NCCE recently conducted.

There is no significant effort throngh the ERIC svstem or.
at the National Institute of Education to provide informa-
tion directly to interested parents and citizens. despite a clear
mandate to disseminate information about public education
in such a way as to aid the people of the United States.

,

10ct. 12, 1977, testimony hefore the Senate Covernmental Affairs Committee by Dr.
carl Marhurger., director of the National Committee for Citizens In Education. part 1,
hearings. Denartment of Edneation Aet of 1977: Marburger reference to NCES. “The .
Condition of Edneation.” p, 157.

7 1bid, Marburger testimony. p. 30.
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The force of many provisions in education law about citizen
participation has been dissipated by the lack of a coherent
policy governing this issde and the lack of consistent enforce-
ment of the provisions.

The present scattering of education programs all over the
eovernment is confusing. and it is difficult for an outsider to

identify. let alone reach responsible officials.?

Already existing with respect to certain education laws are provi-
sions for citizen participation. although there is no coherent policy
governing the issue and no consistent enforcement of the provisions.

Student participation was also discussed in hearings before the com-
mittee. Lawrence S. Zaglaniczny. executive director of the Coal*ion
of Independent College and University Students, stated In testimony

. before the committee. “in the past students have not been included

verv-much in the decistonmaking process.”

Both Mr. Zaglaniczny and Joel Packer, legislative director of the
Nationa! Student Lobby /National Student Association Coalition, sug-
gested the need for a unit which would allow students to be consulted
on decisions affecting them and to bring student ideas from across the
Nation into the decisionmaking process of the Department.*

Their testimony supported the need for increased student involve-

ment and input. Mr. Zaglaniczny stated:

At the present time. there are no formal channels for the
views of the 11 million stiidents enrolled in institutions of

postsecondary education to be heard.® ,

He suggested that students be represented on the National Advisory
(‘ommittee, originally proposed in S. 991. and that the commission
condncet studies and produce reports on the condition of the involve-
ment of students and parents in educational decisionmaking at the
State. local. and national level. During the committee murkup. Senator
Percy added the word “students” in several areas of the bill to insnre
that students would be actively involved in the participatory process.

Q. 991 provides a mechanism where input can be provided from -
among citizens. ineluding parents and students. One of the major
functions of the Department will be to assess parental and public
participaiion in. programs where such yarticipation is required by
law and to enconrage the invelvement of parents. students. and the
public in the development and implementation of the Department’s

Drograms. ;
The committee suggests the Secrctary consider establishing an Office

- of Citizen. Parent and Student Concern to perform this publie partici-

pation fuaction. OMB Director MeIntyre's testimony before the com-
mittee recommended such an office.  This office could be the public’s
access point to the Department. Tt would be an effective means for
insuring citizen and parent participation in Federal educational pro-
erams and for rebuilding publie confidence in education. Tf such an
office were croated. it would he responsible for monitoring the enforce-
ment of parent and citizen participation provisions now in law and ir-

2 Thid. K
¢ Testimony of Lawrence S. Zsrlaniezny. exeentive director, Coalition of Independent

Cos!lrnc’:i and '(;nlverslty Students. before the committee, Mar. 20, 1978, trznseript. p. 6. .
bid.. p. 23. .
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forming the publie of oppertunities to participate in edueational
policy determination: It could identify program authorities and funds

~that could o should be used to encourage parent involvement. and

assess the effectiveness of parent involvement strategies,

Already existing within the Office of the Commissioner of Eduecation
are several offices of spectal concern (for example, offices for minorities.
women. and the handicapped). These offices could be consolidated in
this Office and benefiv from the resulting coordination and increased
visibility. .\ 1977 study by the Fducation Commission of the States eon-
cluded that Hispanics are consistently helow their contemporaries in
the rest of the Nation in reading. science. mathematies, social studies.
and career development. .\ unit within thiz Office for Hispanic Affarrs
could insure that the Hispanic communits iz involved in matters of
intcrest to it and could monitor and evaluite existing requirements to
insure that ITispanic partieipation oceurs where the law warrants it.

Someof the specific functions this Office vould perform would be
the following:

(1) Analvze and assess programs administered by the De-
partnient to identifv current parcnt. student. or citizen invelve-
ment responsibilitics. and identify current materials technical
assizstance that ean be used to inerease their involvement:

12y Assess, and roport to the Secretary on the implementation
of parent. student. or citizen involvement provisions in current
law or proposed lesislation. and make recommendations concern-
ing the analysis and assessment of this invelvement. The Office
could be nsed by the Secretary as a vehicle for eoordincting
the numerous parent. student. or citizen appointments to depart-
mental boards. commissions. or other panels:

(3) Provide assistance and consultative services to program staff
in developing appropriate means for public involvement:

(4) Serve an embudsman-tvpe function by receiving and chan-
neling for proper attention complaints. grievances. or other input
from the public within the Department. This could make the De-
partment aware of the needs of parents. students, and citizens and
their involvement in the educational process:

(3) Serve as liaixon with edueation advisory committees. the
Federal Interagenéy Committee on Education, the Intergovern-

: mental Advisory Council on Education. and the Assistant Segre-
tary who has responsibility for intergovernmental affairs. Thus.
stroneer institutional community ties could be achieved by an effee-
tive mechanism resnonsible for achieving increased citizen involve-
ment in the Department’s programs and activities:

(6) Consult with various entities within the Department. such
as the Office for Edueational Research and Improvement. which
are engaged in research or studies pertaining to parent. stndent.
or citizen involvement in education: and :

(7Y Engage in the dizsemination of valuable information on
opportunities for parent. stndent. and eitizen involvenent in the
Department’s administration and poliey development processes.

* The committee believes such an Office. if created. shoula be at a

sufficiently high level in the Department to insire its maximum use-
fulness and effect. Parent, student, and citizen involvement must cut
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across all functions of the Departient for it to be succes<ful and to

rebuild lost confidence in education,
OFFICE, FOR CIVIL, RIGHTS

A major purpose of the Department is to continie and improve
the Federal commitment 1o insuring aceess by every individnal to cqual
edueational epportunitivs. The Depirtment will assume responsibility
for effectively carrving out the Nation's civil rights laws in edueation.
The Secretary of Education will provide for the effective adnristra-
tion of civil rights laws. !

<. 991 provides for the education components of HEW's Office for
Civil Rights to be moved into the new Department. The edncation-
related civil rights funetions will be concerned with such_provisions
as title VI of the Civil Rights Act of 1964 (racial and ethnic discrimi-
nation) : title IX of the Education Amendinents of 1972 (sex dizcrimi-
nation) : section 504 of the Rehabilitation Act of 1973 (discrimination
awainst the physically and mentally handicapped) : Executive Order
11246 (emplovment diserimination on the basis of race. color. religion.
sex, national origin) : and Indian preference functions of Public Law
93-635 (Indian Sclf-Determination Act).

The progress in civil rights enforcement in eduneation during the

" past 18 vears has led to substantial improvements. but much remains to

be done. ]

The transfer of HHEW s education-related eivil rights responsibili-
ties provided for under S, 991 is fully consistent with a mandate first
expressed in title VI of the Civil Rights Act of 1964 that all Federal
awencies assure nondiscrimination in the programs they administer.
In order to implement thiz nmndate effectively. organizational ar-
rangements within the new Department will inelude:

The egeation of an Office for Civil Rights. independent of the
Departfient s programs. whose dircetor will report directly to the
Seeretary.

The designation of the director of the office at an executive
fevel IV position. and appointed by the President with Senate
confirmation.

A requirement that the Director for Civil Rights be delegated
anthority by the Sceretary for insuring that all eivil rights laws
are enforeed in all program umts of the new Department. and a
prohibition against any redelegation of this authority to any
official not directly responsible to the Assistant Secretary.

A requirement that the Direetor prepare and transmit directly
an independent report to the President. the Secretary. and the
Congres= concerning the status of compliance with the civil rights
Inws relating to education. The report would inelude a statement
concerning the Director'= plans and recommendations to msure
improved enforeement of and continued compliance with the eivil
rights lrws relating to education,

These proposals will assure adherence to civil rights enforce-
ment. within the program units of the Department. Presently. the
Director of HEW s Office for Civil Rights perforins at a GS-18 level.
This position is not Presidentiallv appointed. nor subject to Senate .
advice and consent. The increased status assigned to the function by
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S. 991 will (1) improve the ability to recruit high-level individuals;
(2) demonstrate the importance the Federal Government places on
civil rights enforcement in education ; and {3) assure that the head of
civil rights enforcement is accountable to the President and to Con-
gress. as well as to the Secretary. '

By including in the Department of Education certain education and
related programs noi¢ now under HEW’s jurisdiction. the Federal
Government will be better able to promote equal educational oppor-
tunity. The Department of -Education will be responsible for civil

.rights enforcement not only in those programs presently in HEW.but

also in certain transferred programs now scattered across other de-
partments and agencies. such a5 USDA’s school lunch and related
programs, BLA schools. DOD overscas schools, and Justice's student

-loan programs.

HEW?s Office for Civil Rights estimates that approximately 80 per- '
cent of its employees work on education-related responsibilities. This

" proportion of activity would be transferred to the new Department. In
- order to insure the Federal Government’s commitment to guarantee

and secure the basic education-related civil rights of all citizens. the
Office for Civil Rights must be staffed adequately to carry out its
responsibilities. Under the President’s fiscal year 1979 budget proposal,
it will have approximately 1,500 staff. :

Tn addition to the concern expressed for adequate and qualified staff
in education activities, adequate staff for the health and welfare areas
is also of concern.

During the April 14 hearings on the bill. Senator Percy specifically
requested from the administration whether additional staff would be
required to handle civil rights activities in health ‘and welfare and
what would be the effect of the transfer on the effectiveness of civil
rights activities in the arcas of health and welfare. James McIntyre.
Director of the Office of Management and Budget, responded that this
transfer would enhance civil rights activities in the health and welfare

areas:
These areas have been dwarfed by education within HEW:
in the Department of Health and Welfare they would clearly
be given the greater attention they deserve.’

In addition. he said:
It niay be necessary to add some staff to handle the civil
rights activities in the health and welfare areas.

Mr. McIntyre assured the comnmittee that additional staff would be

requésted of the Congress if they are needed for health and welfare
enforcement.

During the course of its.deliberations on S. 991, the committee identi-
fied several other issues related to civil rights enforcement that were
not appropriate for resolution within the context of this act. Nonethe-
less, it does have concerns about cach of the issues, and expects the
Secretary of Education. working with other executive branch officials
ing out his or her civil rights responsibilities. These concerns are with
respect to the following areas:

e Letter of June 16, 1978. to Chalrman Abraham Rliblcoff by James T. Mclatyre, Jr.,
Director, Office of Management and Budget.
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1. Staffing

OCR must be staffed adequately to carry out its duties. OMB esti-
mates that 1,500 staff will be transferred from HEW’s Office for Civil
Rights to the new Department’s OCR. Civil rights groups have con-
tended that this may not be adequate, especially in light of recent court
orders. most notably Adams v. Califano, and in light of the additional
responsibilities which OCR will inherit as a result of the non-HEW
education programs placed in the new Department. The committee is
not prepared to make a judgment on this issue at this time. 1t does note,
though, that OMB Director McIntyre committed himself in his July
10 letter to Chairman Ribicoff to review QCR’s staffing needs within 1
vear after the Department’s creation “to be certain that the office is
capable of carrying out its mandate.” The committee believes this is a
reasonable approach. and expects OMB to report its findings of this
review to the appropriate congressional committees when it is com-
pletéd. but not later than 15 nionths after the Department’s creation.

2. Compliunce proceduies
Too often civil rights compliance procedures have been unclear and
left too wide administrative discretion. As a consequence. confusion
and ineffective enforcement results. This has been true in education as

well as in other areas. '

The committee belicves the creation of a new Office for Civil
Rights in the Department of Education presents an opportunity to
improve these procedures. It recognizes. as Director MeIntyre pointed
.out in his July 10 letter to Chairman Ribicoff on the civil rights func-
tions in the Department, that the President’s reorganization projcct is
conducting a major review of the enforcement of civil rights laws in
all federally financed services, including education. It expects that
this review will examine a range of options to improve compliance
procedures. The committee is especially interested in recommendations

" that will improve the civil rights effort Government-wide. In par-

ticular. the committee expects the study to assess and report on ways to
coordinate better enforcement efforts and the use of effective admin-
istrative procedures for suspension of Federal assistance in cases where
there has been a finding of discrimination. The committee hopes the
reorganization project can discuss its findings and recommendations
with appropriate congressional committees early in 1979 so they can be
taken into consideration during the implementaticn phase for the

Department of Education.

3. Data

The committee believes that adequate data are essential to effective
civil rights enforcement. Hence. nothing in this proposed legislation
shall be construed to interfere with the enforcement of the Civil
Rights Act of 1964, or any other nondiscrimination provision of Fed-
eral law. nor to abrogate or otherwise limit the timely collection of
such information, or the securing of such records as are necessary to
insure. the complete and uniform enforcement of these acts among
the recipients of the Department’s programs. :

At the same time. however. OCR must consistently review its data
rc(ﬂt}xest's in the interest of limiting paperwork. OCR should, in order
to help meet this objective. eoordinate its information requests with

L ]
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‘other agencies in and out of the Department, to make sure 1t is not
asking for data that already exists or will be collected. or to see if
modifications of non-OCR data collection systems could provide a
more effective and less burdensome muans of mecting the necessary
enforcenient. data requirements. A fter =uch coordination. however. the
committee believes OCR should have the authority to appeal directly
to the Office of Management and Budger the right to request any data
it determines are needed to enforce the law in such cases where other
agencies have tried to delay or reduce OCR’s collection capacity. or
have refused to accommodate civil rights daia_needs in their own
systems, during this coordination process. The Director should spe-
cifically identify any problem he or “he has in collecting datz in OCR’s
annual report to Congress. and suggest recommendations to solve these
problems. :

4. Legal staff
As previously noted. OCR is a law enforcenient agency and, as such,

hould have at its disposal an adequate legal staff to help it carry out
the functions, powers. and duties of the office. The Secretary must
insure that legal staff paid for with civil rights’ funds should only
work on civil rights issues. - _

The OCR Director should have the authority to select. appoint.
and emploz such officers or employees. including an adequate staff of
attorneys. as may be necessary 1o carry out the functions, powers, and
duties of the office. Tn particular. the legal staff in both the regional
and national offices. which ix paid for out of the Office for Civil Rights
budget. should report to the Director or his or her designee.

The Director. as part of his or her annual report to the Congress.
should report on the adequacy and availability of the legal staff at-
OCR’s disposal. OMB sheuld alzo report to the {ongress on this issue
in its report on OCR stafing referred to earlier.

During the 6-month implementation phase for creating the Depart-
ment. the Secretary should work ¢losely with interested groups and
individuals concerned with education-related civil rights. Careful
attention should be given during this process to-addressing the needs
of all groups. especially blacks. Hispanics, Asians, women. the handi-
ecapped. and the aged. The committee sugeests the Secretary investi-
@ate the feasibility of cotting up a branch of the Office which would
be concerned with the protection of the special and unique rights of
American Indians. Alaskan Nafives. and Aleuts.

The cstablishment of the Office for Civil Rights provides an op-
portunity to improve current procedures. The active involvement of
those involved in insuring the achievement of equal educational op-
portunities will be needed. Therefore, these individuals both in and
out, of government <hould be consulted to obtain sugaestions for pos-
sible improvements that could be made during the transition.

The committee expects the Office of Management and ‘Budget will
exercise oversight management authority to make certain the Depart-.
ment gives its civil rights responsibilities high priority. and expects
the Department of Just jee to exereise its SUPTVISOTy pOwers regard-
ing title VI of the Civil Rights Act of 1964 under Executive Order
11247, : :

{T‘«\
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DEPARTMENT ROLE IN ELEMENTARY AND SECONDARY EDUCATION

S. 991 provides for the establishment within the new Department
of an Office of Elementary and Secondary Education to be headed by
an Assistant Secretary for Elementary and Seeondary Eduction. The
committee estimates the new Office will administer more than $6 bil-
lion for education programs and have an estimated staff of 864. Since
the 1960°s. primary Federal education effort has been to increase access
t0 education and to help move toward equal education opportunity for
all Americans. The Office of Elementary and Secondary Education
will continue this effort by supplementing and complementing State
and local government's efforts to eradicate educational inequity and to
insure economic productivity.

Although the lives of more than 48 million students in elementary
and secondary day schools are touched by the programs established by
the Elementary and Secondary Education Act. the direction and ad-
ministration of these programs is cnrrently assigned to a number of
officials buried within the T.S. Office of Education strueture. There is
little apparent effort by these offigials to coordinate these programs
to most effectively meet the needy6f students in their communities and
classrooms.

By placing these programs in the new Department under the juris-
diction of an Assistant Seeretafrv for Elementary and Secondary Edu-
cation. the committee helieves that coordination for better delivery of
Federal services to studénts. schools. and local education agencies can
bo achieved. A highly visible, Assistant Seeretary should be accessible
and responsive to concerns of local school offieials. teachers. parents,
and students, An Assistant Secretary can better direct programs officers
in streamlining delivery and will have authority to institute delivery
procedures which are responsive to the needs of local communities.
An-Assistant Secretary ean ovetsee the total process of administer-
ing Federal education program in sueh a way that the dollars Con-
gress intends to be expended on actual progiam operation will go to
schools where teaching and learning take place, rather than be squan-
dered on administrative functions in the Federal and State bureauc-
racies. . -

This office would be expected to administer such programs as the
following: - . '
Title I of FSEA ,

Title T of ESEA accounts for 47 percent of all Federal elementary
and secondary spending. Tt provides grants to local school districts
on a formula basis to help them improve their educational programs
to meet the special needs of educationally disadvantaged children.
Tn addition grants are made to State agencies for the edneation of
handicapped children. for dependent and neglected children. for
orphans and jnvenile delinquents in State institutions. and for chil-

.

fi of inigratory workers.
; In recent vears the title I program has becun to generate a substan-

tial impact in improved reading and math skills among disadvantaged
vouths. showing month-for-month gams 1n reading achieveinent
nearly double that experienced by the general sthool popiilation and
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50 percent greater than that experienced by disadvantaged children
not served by title I. Program evaiuations funded by TEW and a 3-
vear evahnuation of the program conducted by the National Institute of
Educarion explain those successes as the result of an increased capacity
on the part of local ednention agencies in the practicatart of educating
the disadvantaged population.

In spite of these suceesses. only 45 pereent of the eligibie title T
children are being served. An Oflice of Elementary and Secondary
Education will provide an administ rative structure which can assure
<hat. the funds appropriated actually reach the classroom level where
they may be used to provide edneational services to disadvantaged
vouths.

Support and inveration.

The consolidated programs contained within “support and innova-
tion” grants consist of (1) supplementary edneational centers and zerv-
icos: (2) strengthening State and locul edueation agencies: (3) drop-
out preventicn projects: and {(+) <chool nurrition and health serviees.
When the Coneress: consolidated these a rions programs into title TV of
ESEA (in Public Law 95-380), one of the primary purposes of that.
aetion was to reduce paperwork and regulations and to provide greater
flexibility at the State and local levels. TTowever. the current Office
of Fducation has not vet fully restructured its operation to deal effec-
tively with this consolidation. A s noted by Senator Henry Bellmon in
testimony before this commuittee. <uch failure bv OF clearly “demon-
strates how administrative organization at the Federal level can im-

pede legislative intent.””

Rilingual education :

The bilinena¥education program supports local classroom instruc-
and assists in developing State. local. and iniversity
capabilities for training hilingual school personnel. Tn addition. the
program also provides resources for hilineual instructional material,
and supports research and evaluation studies.

Currently. the bilingual program serves onlv about 250.000 of the
estimated 5.3 million students with limited English-speaking ability.
Rooont/m; have indicated thar these students are cenerally below
their peers in basic educational skills. Given the hasic responsibility
for bilinenal edueation, the Office of Elementary and Secondary Edu-
cation shonld-work in close coordination with the Office of Rescarch
and Improvement. the Office for Civil Right=. and the Office of Post-.

secondary Fducatien to ensure that the total education needs of bi-
lingual students are heing addressed. ’

Right to read :

The right-to-read program provides facilitating services and re-
sonrees to stimulate eduentional mstitution=, rovernimnental agencres.
and private organizations to naprove and expand their activities re-
lated to reading. The long-range woal of this program 15 to promote
functiona! Hteraev, meaning effective nuse of oral and written Iancuage
which mechudes istenmg. speaking. reading. and writing. The Office of

———e.

7 Op. cit.. Bellmon testimony. hearings, Oct. 12,1075,

tionai projects
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Education has estimated that between 0 and 50 percent of students in
urban areas have reading problems; 90 percent of school dropouts are
clussified as poor readers; and 30 percent of urban unemployed young

people are unable to read. A recent GAO investication of the right-to-

s+ read program found little evidence of coordination between right to

read and the other $1 billion worth of Federal programs designed to

~, improve. basic reading <kills. By placing the program in an office

mndling the major clementary and secondary education programs, 2

-~ feal.opportunity will exiat for insuring that these Federal programs

> directed toward improving basic skills are not duplicative and that
the funds expended for these programs have maximum impact.

Follens Through .
Follow Through is designed to sustain and augment in primary
#rades the gains that children from low-income families make in
Head Start and other quality preschool programs. Follow Through
- provides.comprehensive education services. such as special instruction
« programs, health. and nutrition. which will 2id in the continued devel-
- ‘opment of ¢hildren to their full potential. Follow Through will pro-
vide,an organizational base in the new Office for a closer working rela-
tionship among elementary and secondary education programs and

- comprehensive preschool education programs. .

School assistance in federally affected arcas
School assistance in federally affected areas (impact aid) provides
pavments in lieu of taxes to school dist ricts to compensate them for
real property within the district which. because it is federally owned,
vields no taxes to suppert. the school system and because of impaction
of students upon school facilities and operating budgets due to Federal -
activity. Impact aid was the first Federal legislation authorizing major
sypport for elem@éntary and secondary education. Tt enrrently serves
1354 school districts located in.411 congressional districts throughout
the Xation. .
Erergency Sehodl Aid det (ESAA)
. ESAA is designed te assist local education agencies, public 6r non- .
“"profit. private arganizations and institutions in the process of elimi-
pating. veducing. or preventing minority groun izolation and aiding
scheol children in overcoming the edugational disadvantage of minor-
* ity gfoup dsolation. 2T :
-+ “In addition. progranis such as the aleohol and drug abuse program

.

. . . . ¢ .
and the libraries.and learning resonrccs program. might also be in-
cluded in this Offtice. = . )

-
.

T DEPARTMEST ROLE IN POSTSECONDARY EDUCATION

. American postsecondary ediieation is a large and diverse enterprise
_Zenrolline more than 13 miMion students in some 3.000 colleges anc.
universities, + million-students in, 1.000 community colleges and over

- 8000 nancollegidte voditional postiocondary institutions. Higher
“education ajone is almost a %50 billion a vear enterprise which
employs more thii (00,000 instructional and research staff and.1.3
- million administrative and support personnel. Of the estimated $22

- i
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i billion Federsl spending on cducation, approximately $6.6 billion

is directed to postsecondary education. )

The bili would establish an Office for Postsecondary Education, ¢
headed by an Assistant Secretary for Postsecondary Education. to
assure that the needs and concerns of thi major sector of education
are represented at the highest levels of the Department of Education.

- The Officc would have a staff of approximately 1200, and have pro-

gram spending authority in the approximate amount of $3.6

billion. . A o
The need for a high-level spokesperson for higher cducation was
discussed during the committee’s hearings on =, 991. One fear raised
by some in the higher education commnunity was that a Department of
Fdneation might be dominated by elementary and secondary educa-
tion interests. Flowever. in terms of dollars expended, higher educa-
tion and clementary/sccondary interests are approximately the same.
Both categories are funded near $£.5 billion. Dr. Sidney Marland. in

testimony before the committee stated: .
.
While the higher education programs are fewer in number.
they are substantially in parity in terms of dollars with

elementary and secondary. (Marland. p. 528.) © .

In response to a written question submitted by Senator Ribicoff to
former 1.5, Commissioners of Education Dr. Tervel Bell, Dr. Samuel
Brownell. Harold Howe. 11, Francis Keppel. Dr. Sidney Marland,
and Dr. Sterling MeMurfin requesting suggestions for balancing
elementary and secondary arid higher eduncation interests, the over-
whelming response supported the need for an_Assistant Secretary or
Under Secretary for Postsecondary Eitucation.® Support for this
position was also given by Robert T.. Eghert, dean. Teachers College.
University of Nebraska at Lincoln. on behalt of the American As-
sociation of Colleges for Teacher Education. the Dean’s Network and
Wilbur Cohen. deam of the School of Education of the University of

" Michigan. : ,

The Department will become the lead Federal ageney in coordinat-
ing Federal policies and programs designed to improve postsecondary
educational opportwiities in the nation. Promating equal access 10
postsecondary education should be accomplished primarily by main- -
taining direct grant and loan assistance programs for qualified and
needy students. ' -

Major institutional assistance. with certain exceptions, would not
be possible under current congressional authorizations. A notable
pxception is assistance to developing institutions. Also. the Department..
would be able to improve institutional eapacities through a varietv
f specinl grant programs which respond to the =pecific -cducational
needs of students or instintions engaged in high quality educational
or researcl programs. a

The Department will also be expected to dssist the growth and devel-
opment of a variety of academic programs and related services offered
at our Nation’s public and private postsecondary institutions. Amnong

the special programs vequiring departmental attention and commit-

% Op. cit.. hearings, pt. 1, p, 228
® Op. cit., hearings, pp. 27631
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ments are continuing educarion programs, lifelong learning library
facilities and training programs associated with college instruction
and research, counseling and community services, and institutional
offerings relating to special services for individuals and groups under-
represented in higher education and certain technical and professional
fields. . ~ C .
Characteristics of and chapges in postsecondary education
- Postsecondary education in this country is exceedingly diverse and
extensive. Sectarian and private groups maintain ind operate more
.than one-half of the Nation's 3,000 colleges and universities. Institu-
tions of higher education serve many purposes and many different
clients. Each of these institutions should be able to choose and pursue
its own course. Department officials should guard against carrying out.
any practices which have the impact of homogenizing or standardizing
policies and services developed by State, local, or private higher edu-
cation officials and their governing boards or of intruding into the
areas central to the autonomy of such institutions.

The Department should initiate procedures that recognize the chang-
ing characteristics in postsecondary education. There are significant
changes occurring in postsecondary school enrollment. While current
projections indicate only moderate increases in enrollment over the
next decade. the impact of major changes in curriculum, expansion of
student aid programs to middle-inconte families, and the doubling of
part-time enroliment by 1986 may bring a larger increase in enroll-
ment than currently projected.

Support for R. & D. at colleges and unirersities
Researchers and graduate students at colleges and universities are
principal participants in the Nation's basic research effort. Approxi-
matelyv two-thirds of all Federal R. & D. efforts, or about $3.6 billion
fiscal vear 1979 OMB estimate). are obligated to colleges and universi-
‘ties. Federal-agencies involved in basic research. such as NSF, NIH,
the Departments of Defense and Energy. will continue their fundinﬁ
of the majority of the research dollars flowing to universities. Althoug
the majortiy of :he funds for research, evaluation, policy studies, and
demoénstrations will undoubtedly remain outside the jurisdiction of the
Office of Post Secondary Education. the committee expects this Office
to play a major role in :ssisting the research agenda for postsecondary
-education issues.
Role of the Assista.it Secretary for Postsecondary Education
. A primary responsibility of the Assistant Secretary will be to keep.
the Sccretary and the Congress advised of {rends in American post-
secondary-education. The Assistant Secretary will establish continuing

«reltationships with students, faculty. administrators, trustees, an
other leaders to identify issues and problems and to make recommenda- -

_ tions for improvements in Federal education programs affecting post-
secondary education. Streamlining regulatory requirements and paper-

work burdens: which currently hamstring many postsecondary insti-
tutions, should be oue of the first orders of business.

The committee foresees the Assistant Secretary for Post Secondary
Education as the leading figure in directing, coordinating and imple-

-

- . V2N .

- !



- 40

menting departmental programs with respect to postsecondary stu-

dent assistance. instituticns and conununiry colleges, and institutional

_support.

The bulk of the Department’s funds for postsecondary institutions
will support the several major programs of student-financial assist-
ance. which will'be administered by the Office of the Assistant Secre- -
tary. Federal financial assistance to undergradnates has become a
critical factor determining whether or not students from lower and
middle income families attend a postsecondary institution. More than
82 percent of the Federal aid to postsecondary edncation includes
grants and loans to students. Of this amount. 91 percent eventually goes
to undergraduate institutions. ) :

" This act transfers four additional direct student aid programns to be

+ grouped with approximately one dozen direct assistance programs
administered by the Bureau of Student Fnancial Assistance in TSEOQ.
The Assistant Secretary will adminsiter all “need-tested” Federal
student assistance programs. “Need tested™ means that financial assist-
ance grants and loans area warded according to the student’s or his
or her family's ability to pay the cost of posesecondary instruction.
and the price of education at a particular college or university.

The Assistant Secretary should consider the benefits associated with
subsequent. consolidation and coordination proposals.” Effective coor-
dination within this Office will ereatly enlarge the capacity for sim-
plifving the application process and increase the Federal ability to
minimize the cost of defanlted loans by an improved collection process.
Most importantly. u cingle agency will be able to analyze Federal

- student. Toan trends and problems in terms of longrun indebtedness to
< the student and problems in terms of longrun indebtedness to the

student and his or her family and in terms of grants programs directed

toward equal education opportunities at the postsecondary levels.

Tn addition. the Assistant Secretary will be responsible for coordina-
tion of Federal programs of financial assistance to students at the
undergraduate and the graduate and professional levels. Such coor-
dination is essential to reduce the complexity of information on the-
various specialized seholarship. fellows=hip. and loan programs con-
dncted by other Federal agencies. and to provide to the greatest extent

.possible common conditions and criteria for eligibility. application,
award. and administration. The Assistart Secretarv will also be re-
“ sponsible for administration of the vori.  authorities which provide -
categorical program support for postsecol. .ry institntions to achieve
stated obdectives. o
Analytic activities should concentrate on the disribution of opnor-
* tunities in postsecondary education. on how students resoond to those
opportunities and on a range of issies relating t othe extent to which
Federal student financial assistance fosters the continuing vitality
of postsecondary institutions. including 2-vear commnnity colleges.
4-vear public and private colleges and graduate-level research insti-

_ tutiens and programs. Thus. an,important function of the Assistant

. Secretary’s Office will be te cvaluate the impact of these and other

< Federal proerams on the various sectors of postsecondary education

and to identify problems in their administration (including measure-
ment of the burdens of Federal programs and regulations).
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The committee also suggests that a director for community col-
leges report directly to the Assistant Secretary. Because community
colleges now constitute a major segment of postsecondary education,
such a representative should have direct access to this Assistant
Secretary. -

OFFICE OF OCCTUPATIONAL, ADULT AND COMMUNITY EDUCATION

. The creation of the Office of Occupational. Adult and Community
Education. headed by an Assistant Secretary. will provide needed
visibility, representation, and effective administration for Federal vo-
cat_onal, adult. and community .education assistance to the State and
. loca] programs, which constitute many times the magnitude of Federal

- efforts in this field. ' ]

- Today. over 15 million American children are involved in vocational
education. Youth with more education who have less work experience
are found to earn substantially more than their counterparts with less
education. Adult literacy goes hand in hand with job stability and in-
come continuity. Yet less than 5 percent of adults eligible for basic and
secondary education receive serious services.

Because Americans have more leisure time due to advancing tech-
nology. education is needed to prepare our citizens for several jobs dur-
ing their lifetimes. Studies show more than 75 percent of adults in the
United States are interested in some form of continuing education. The
elderly. and women, especially. seek new educational opportunities.

Schools increasingly are becoming important vehicles for the de- -

livery of services to citizens by using valuable school facilities and
costly educational services efficiently with related community services,
_ vet. Jess than 10 percent of the 16.000 American school districts have
opened the schools to recreation and community services use. These
schools which have opened their doors to the community are involving
the people of that community in a total educational program. These
schools offer recreation. public health. nutrition education, and other
services to citizens of all ages and special services to the handicapped.
Théy are put into round-the-clock service where local communities

—determine the needs that exist. Thus, community education programs

and full use of schools by the community reduce taxpayer costs and
promote increased community involvement. '

The creation of this Office will provide the necessary administrative - .

structure capable of assisting States and localities in delivering effec-

tive education and training and adult community services. The Office

will be expected to be involved in perceiving changing trends in educa-

tion” and| administering programs which prepare inidviduals for con-
. tinuous education throughout their working lifetimes.

" At the Federal level. this Office will effect a partnership' between .

education programs with occunational outcomes in the Department of
Education and manpower utilization programs with significant train-
ing components in the Department of Labor. While youth-education
and employment constitute a primary focus of the work of this Office,
prenaration of adults and older Americans for access to education and
work would be a priority mission as well. e .

At the State and local levels. this Office will provide programmatic.
assistance in .achieving a blend of vocational, adult, and community
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education programs. This blend. in turn, will help to attract, retain,
and serve private sector economic enterprise, to in:prove the quality of
life and to coordinate education and work progrewss. With its focus
" on concrete skills and performances, the Office will promote exchanges
between the schools and the larger community through provisions of
grants to States and localities and by dissemination of the exemplary
programs currertly under development or in operation. )
The Office will also serve to promcte confidence in and access to the
* schools by .the policymakers and the citizens of each community. The
committee notes that respected national population surveys record
more than half the Nation as believing we spend too little on education
but indicating as well that confidence in school personnel has declined -
in recent vears. With declining enrollments. surplus facilities. and |
strained resources affecting the long:-term prospects for effective Amer-
ican education, the mission of this Office will be to chart the most cost-
beneficial, community-responsive link between education and occupa-
tion. on the one hand. and school and community, on the other.
The Office’s programs would have a fiscal 1979 authorization of over
$725 niillion and would utilize a staff of approximatelv 236. ,
In light of the creation of this new Office. the existing functions of
_the Bureau of Occupational and Adult Education would be located
within it and the present Bureau -would be abolished. Thus. the new
Office would administer the programs nosw being administered by the
/Bureau of Occupationa)-and Adult Education. These programs would
include those relating to manpower training and development. techni-
- cal training. and other functions concerned with vocatioral, occupa-
tional, aduit. and contiruing education. The community schools and
community education prograins presently lecated in the Bureau of Oc-
cupational and Adult Education would be established promninently
within the new Office to be concerned with school-community linkages
“and would administer and coordinate programs authorized or man-
dated in a widerange of associated legislation.

VOCATIONAL REHABILITATION

S.7991 establishes an Office of Special Edycation and Rehabilitative .
Services within the Department to be administered by an Assistant
Secretary for Special Education and Rehabilitative Services. The bill
transfers the ‘Rehabilitation Services Administration (RSA) and the
Office for Handicapped Individuals (OHI) to the new Department.
It consolidates these entities with the Bureau of Education for the
Handicapped (BEH). BEH is part of the Education Division of
HEW and is being transferred in section 301 of the bili. o~

The Office of Special Education and Rehabilitative Services would
administer functions presently administered by the Commissioner of
RSA under the Rehabilitation Act of 1973 and functions administered
by BEH under the Education of the Handicapped Act. In addition. it
would administer OHI which was authorized by the Rehabilitation
Act of 1973 but is not presently administered by the Commissioner,
and it will administer the Randolph-Sheppard vending faciiity pro-
gram. which is administered by the Commissioner of RS.A but was not-

authorized by the Rehabilitation Act of 1973. *



The neéw Office will not administer vocational rehabilitation services
for social security disability beneficiaries, vocational rehabilitation
services for supplemental security income beneficiaries, or the develop-
mental disability programs. ' T 7
. The legislation provides for the transfer to the Office of the follow-

" ing functions:
Rekabilitation Services Administration

“RSA is presently located in the Office for Human Development
Services within the Department 6f Health, Education, and Welfare.
The basic purpose of the vocational rehabilitation programs which
RSA administers is to provide a comprehensive program of rehabilili-
tative services for physically and mentally handicapped persons whose
disability substantially impedes employment, but who can reasonably
be expected to benefit in terms of employability from these vocational
rehabilitation services. - ) :
 There are essentially six program areas that are administered by
RSA and are being transferred into the new Department. The pro-
gram areas are: Basic State grants, innovation and expansion, service
projects, research. training, and the Randolph-Sheppard vending
facility program. : 2

Basic State grants for rehabilitation services—The Federal Govern-
ment provides grants to States to provide the vocational rehabilitation
services needed by handicapped individuals to enter into or return to
the world of employment. The grants are used to provide the following
- services: Counseling, referral, placement, vocational and training

services. interpreter and reader services, rehabilitation teaching, tools
“and equipment. transportation, technological aids, construction of re-

habilitation facilities. and recruitment/training.

* This program constitutes the bulk of RSA’s programing responsi-

bility. It receives by far the largest portion of RSA’s total budget.

Innovation and expansion—~This program provides State voca-
tional rehabilitation agencies with limited risk capital to try innova-
tion and-expansion activities and services which would have sigmifi-
cant impact on the vocational rehabilitation of severely handicapped
individuals.. _ : : : :

Service projects—This program includes various special service
projects which aim at improving the abilitv of the severely handi-
capped to work in very specific areas. The projects are: Prpject and
program evaluation. projects with industry, grants for construction of
rehabilitation facilities. technical assistafce. vocational training serv-
ices,. facilitv improvement. special proiects for the severely handi-
capped. handicapped migratory agricultural and seasonal farmwork-
ers. Helen Keller National Center for Deaf-Blind Youths and Adults,
and client assistance projects.

PResearch.—This program heading includes two projects.

" The first is international research and training activities. Project
grants are made tc international and domestic public and nonprofit
agencies and organizations. and. to a large extent, institutions of
higher learning. The grants go toward developing and applying new
knowledge to improve the quality of services to the handicapped. lead-
ing to Xy.ximum participation in gainful employment.



O

ERIC

Aruitoxt provided by Eic:

44

The second project is rehabilitation research. I this case the grants
go toward developing new and innovative methods of applyving the
iost advanced medical technology. scientific achicvement. and psy-
chological and social knowledge to solve rehabilitation problems and
develop new methods of providing rehabilitation services.

Training.—Project grants are directly awarded to State vocational
rehabilitation agencies and other public or nonprofit agencies and or-
ganizations. again to a large extent to institutions of higher learning.
to provide academic and inservice training in a broad range of re-
habilitation professions which contribute to the vocational rehabilita-
tion of the severely physically and mentally disabled.

Randolph-Sheppard vending facility program—This program is
supported by cooperative use of State-Federal vocational rehabilita-
tion funds fo pay for staff. vending facility equipment. day-to-day
management services. et cetera. to provide employment. opportunities
for licensed blind vendors on Federal and other property.

Burean of Education for the Handicapped .

BEH is presently located in the Office_of Education within the
Department. of Health. E.ducation. and Welfare. It is the principal
agency for administering and carrving out programs and projects
relating to the education and training of the handicapped as author-
ized by the Education of the Handicapped Act. and the Education for
All Handicapped Children Act of 1975.

There are essentially seven program areas administered by BEH
which are being transferred into the Department. These program
areas are : State assistance: special population programs: reaqional vo-
cational. aduit. and postsecondary programs: innovation and develop-
ment; media and resource services: special education manpower de-
velopment : and special studies. ,

State assistance—VUnder this general program Neading are three
more specific projects. The first is the State grant/program. The Edu-
cation for All Handicapped Children Act protides that all handi-
capped children must be provided educational and related services
that are free. appropriate. and individualized. To assist States and’
outlying areas in meeting the mandate of this act. this program makes
grants to help defray excess costs associated with the education of
handicapped children at the preschool. clementary., and secondary
levels.

The second program concerns funding of deaf-blind centers. This
program aims at helping deaf-blind children achieve their full poten-
tial for communication and adjustment. within society. The program
supports regional centers which pmvide'oducaﬁonal and therapeutic
services, medical diagnosis and evaluation: and family counseling to
deaf-blind children and their families.

The third program js preschool incentive grants. This program seeks
to stimulate State and local education agencies to develop and expand
educational services to handicapped preschool children, aged 3 to5,by
providing grants to States based on the numbeér of children being
served. ,

Special population programs.—There are two projects contained
within this program heading. One of these is the severely handicapped
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proiect. Contracts are commotitivelv awarded to State departments of
special education. intermediate and iocal school districts. institutions
of hicher education. and other public and nonprofit private agencies,
to establish and promote programmatic practices designed to meet the
educational and training needs of severely handicapped children and
youth, in order to make them independent. -

The second project is early childhood education. This project awards
erants and contracts to provide models for the delivery of educational
services to preschool handicapped children.

Regional vocational. adult, and postsecondary programs.—This pro-
gram provides assistance to publicly supported educational institu-
tions to promote the development and operation of specially designed
or modified programs that offer vocational. technical. postsecondary,
and adult educational opportunities for handicapped persons.

Innovation and derelopment.—Grants are made to improve educa-
tional opportunities for handicapped children under this program. It
supports research and development activities to improve the effective-
ness and efficieneyv of the educational system for these children through
research into critical issues. the development. validation. and dissemi-
nation of alternative approaches to problems specific to the education
of the handicapped. - .

Media and resource services—There are three projects grouped
under this heading. Media services and captioned films supports grants
and contracts to State and local education agencies, institutions of
- higher learning, and other public and nonprofit private agencies. to
help provide handicapped learners with special educational materials.

Another project is the establishment of regional resource centers:
which offer training for personnel in special education skilis, technical
assistance in the development of State plansto serve the handicapped,
direct referral services. and -assistance to local educational agencies
and State eduwational agencies in adopting models- of multidiscipli-
narv referral education services.

The last project under this program heading is recruitment and in-
formation. Its purpose is to support the dissemination of information
about available programs, services. and resources for the education of
. handicapped children and to prcvide referral services to parents,
‘teachers, and other interested groups seeking to appropriate educa-

tional programs for their children. In addition. recruitment efforts are
funded to encourage people to enter the field of special education.

Special education manpoicer development —Annual grants are
made. under this program, to State education agencies and institutions
of higher education to assist them in developing and improving train-
ing programs for educational persorinel for the hand icapped. ~

Special studies—These special studies are mandated td measure and
evaluate the provision by States to all handicapped children of a free,
public. and appropriate education as required by the Education for
All Handicapped Children Act of 1975 and to enable the Commis-
sioner of Education to respond to the legislative requirement to an-
nually assess the implementation. impact. and effectiveness of the law.
These studies can be conducted by the Commissioner directly or by
grant or contract. :

N 31-936 O -78 - 4
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Office for Handicapped Indiiduals

OHI was provided for by the Rehabilitation Act of 1973. That act
authorized the Secretary of HEW to provide a central clearinghouse
for information and resource availability for handicapped individuals
through the evaluation of systems within HEW, other departments
and agencies of the Federal Government, public and private agencies
and organizations, and other sources which provide information and
data regarding the location, provision. and availzbility of education
services and training programs for handicapped individuals.

The committee believes that with the transfer of RSA and BEH
to the new Department the resource availability, data collection, and
informaiton which OHI could draw on in HEW. as addressed by the
Rehabilitation Act, will no longer be in HEW. The primary services
for the handicapped as they relate to education will be in the Depart-
ment of Education. The ties the Office for Handicapped Individuals
has with RSA and BEH will be severed if it is left in the Department
of Health and- Welfare. The committee recognized the necessity of
maintaining these ties and thereforetransferred the Office for Handi-
capped Individuals, and its functions. to the new Department to be
_consolidated with RSA and BEH in the Office of Special Education

and Rehabilitative Services.

Committee analysis

After analyzing the programs which RSA and BEH administer,
the committee believes it makes good administrative sense to con-
solidate these.two agencies, with OHI. within one Office of Special
Education and Rehabilitative Services in the Department of Educa-
tion.
The committee realized an opportunity to make an organizational
change in the existing fragmented programs that can,Initiate the
development of a comprehensive national policy for the education of
the handicappgdee-

There are several reasons the committee believes the vocational re-

¢ habilitation programs administered by RSA should be joined with the
programs administered by BEH in the Offi¢e of Special Education
- within the Department. .
The first reason is that there is a natural relationship between the
programs BEH and RSA administer. An examination of the fore-
going program descriptions will indicate that both entities have as
their common mission improving the ability of handicapped individu-
als to adapt to society. The committee believes this relationship should
be strengthened and that there should be a smooth transition between
the general schooling a handicapped child obtains and the \:ocatlonal
edacation that same individual receives when he or she decides what-
type of career or vocation to pursue. .

“ The committee also determined there is a significant overlap in the
individuals served by BEH and RSA.sAlthough BEH primarily edu-
cates children, a significant portion of its programing responsibilities

trains adults who in terh train handicapped people. Programs such
as the special éducation manpower-development project illustrate this
point. ‘In addition. BEH administers programe which _counsel the
families of handicapped individuals. The regional vocational, adult,

—
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and postsecondary programs further illustrate the varions age groups
served by the programs BEH administers. On the other hand. RSA
does not restrict itself to one age group cither. It also trains non-
handicapped individuals of any age who in turn train handicapped
mdividuals. :

_ The committee believes placing vocational rehabilitation programs
in the same office with programs concerned with the general educa-
tion of the handicapped wounld—whether that general education is
achieved through direct training of the handicapped or through the
training of individuals to teach the handicapped—provide a continuum
of habilitative services for the handicapped from birth through adult-
hood, as Senator Randolph. chairman of the Senate Subcommittee on
the Handicapped. has suggested in a letter to the committee dated
May 12, 1978, ’

_Another reason the committee favors placing vocational rehabilita- .
tion and the programs BEIL administers in one-office within the De-
partment of Education is because the focns of these programs is
edneational. These programs empluasize training. Training is directly
related to wlucational concerns. Moreover. their overall goal is to
improve the ability of handicapped individuals to adapt to society.
The committee believes this goal is one which the Department of
Education will be broad enongh to encompass.

Further. it is the committee’s determination the goal of helping to
make handicapped individuals hecome productive. to live with the
same independence and dignity of nonhandicapped individuals, is
1mich more compatible with the concerns of education than it is with
health and welfare. Handicapped individuals have special needs for
cervices and benefits regardless of income. Fducation has tradition-
ally made as one of its goals the delivery of services and benefits re-
gardless of income. Health and welfare, on the other hand, as they
will exist in the Department of Health and Welfare, will deliver
cervices and benefits on the basis of economic status. Thus the com-
mittee believes the Department of Edueation will better be able to
neet the needs of the handicapped as they relate to education.

Another factor the committee took into consideration In coming
to the conclusion the vocational rehabilitation programs should be
transferred and joined with both OHI and the programs adminis-
tered by BEIT is the significant niunber of States. 17. that presently
administer their vocational rehabilitation programs from their edu-
cational agencies. This illustrates the proven compatibility between
voecational rehabilitation and education. .

While recognizing this existing compatability. it is not the intention
of the committee to mandate that any State must administer its voca-
tional rehabilitation programs from its edncation agency. Therefore,
the committee added langnage to the bill which clearly states that
nothing in section 208 shall be construed to require any particular
organizational structure of vocational rehabilitation at the State level.

During its deliberations on this issue the committee learned of wide-
spread support for the transfer of RSA and its consolidation
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with BEH in the Department from Senator Randolph, chairman of
the Senate Subcommittee on the Handicapped, the Council for Excep-
tional Children, the National Federation of the Blind, the American
Coalition of Citizens with Disabilities (made up of 75 organizations),
the National Rehabilitation Association and the State Administrators
of Vocational Rehabilitation. i

In conclusion, the committee believes the natural relationship which
exists between the programs administered by RSA and those admin-
istered by BEH, and the relationship between both of these entities
and OHX, merit their consolidation in one office. The committee further
believes the focus of these programs is more compatible with the goals
of education than with health and welfare. Therefore, the committee
realized an opportunity to elevate the status, turther the goals, and im-
prove the coordination of the programs concerned with educating the
_ handicapped by placing the Office for Handicapped Individuals, the

Rehabilitation Services Administration. and the Bures. of Education
for the Handicapped in one Office of Special Education and Rehabili-
tative Services within the Department of Education.

CHILD NTTRITION

The committee gave careful consideration to the transfer of
the school lunch and related child nutrition programs from the Depart-
ment of Agricniture, where they presently reside. to the new Depart-
ment of Education.

Two days of hearings were held on the proposed transfer (March
_ 20 and May 8). The nearly 20 witnesses who appeared before the com-

mittee represented a_broad spectrum of school food service pro-

fessionals, school administrators. "nutritionists. and agricultural
producers. '

The importance of nutrition in our schools was formally recognized
by the Congress in 1946 with the passage of the National School Lunéh
Act. Over the yvears, more child nutrition programs were added, and

‘the Federal commitment now stands at nearly &3 billion annually.
Today, the school lunch programs are universally available to all the
Natjon’s schoolchildren.

TSDA’s Food and Nutrition Service presently operates five child
feeding programs which will be transferred to the Department : school
lunch, school breakfast. special milk, child care food. and summer food.

service, They are administered and funded through State education
agencies. and provide cash assistance to enable schools and institutions
to establish, maintain. or expand food service for children. USDA also
buys surplus agriculture commodities for distribution to and use in
school dining facilities. . ;

The committee believes the child nutrition programs fit closely into
place with the overall mission of the Department of Education. The
new Department will be concerned with youth and their proper de-
velopment as individuals. Good nutrition is integrally related to our
children’s growth and learning. Many studies demonstrate that a hun-

v or malnourished child does not learn or develop well. TSDA

~ Assistant Secretary for Food and Consumer Services Carol Foreman

Consumer Services Carol Foreman told the committee: ‘

£
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This important. component of the new Department, wiil rep-
resent a clear Federal statement that the responsibility to
educate and develop our Nation's children extends bevond the
classroom to a wide range of children’s needs. )

The school feeding programs operate entirely within the comntext
of the school facility and the schoolday. They are as important. 2 fune-
tion of our schools as lessons, desks, or textbooks. The delivery system
for these programs is the educational system. All of theschool feeding
programs are administered by the State departments of edircation. The
Secretary of Education will be the Federal official who wiil have direct
daily contact with that edncational system. Because the Department
of Education will be close to the educational delivery system, the pro-
erams can be expected to operate more efiiciently.

Location of child nutrition programs in the Department of Educa-
tion will help. mest importantly. in forming a uniform administrative
chain between Federal. State. and local governments. T"SDA’s data
and accounting requirements. funding cvcles, compliance procedures.
and eligibility standards all differ significantly from those for Federal
education programs presently administered by the U.S. Office of
Education. The result is burdensome paperwork and redtape for State
and local education agencies. According to the Council of Chief State
Sehool Officers. the two Federal agencies requiring the most duplica-
tive and time-consuming paperwork are USDA and OE. These top
State education officials, who have primary responsibility for the ad-
ministration of child nutrition programs at the State level. feel the
transfer would result in beneficial savings in time and money.

Parallel administration of zchool nutrition programs on Federzl,
Qtate. and local levels will foster coordination and standardization.
Of all the Federal agencies and programs affecting education. both
1"SDA and OE have the greatest impact and involvement. Placing -
their school programs under the sume umbrella will increase the op-
portunities for the Secretary of Education to uncover duplication and
waste in regulations and paperwork. and correct them.

Tn their 30-vear history at T"SDA. the school feeding programs have
not always fared well. Several administrations have attemnted to
underent. the programs in response to pressures from powerful agri-
eultural preducer interests. which often dominate in USDA. In
the past. nutritionists have criticized the infhience of #agribusiness™
over the programs. Tn a major report to Congress last. vear by the Gen-
eral Accounting Office. “How Good Are School Lunches?”—a short-
coming in the performance of the school lunch program revealed by
the GAO is the “conflict between the pragram’s agricultural and nu-
tritional provisions.” The GAO also concluded the agricultural con-
<iderations that retard the school lunch program’s nutritional
effectivencss “appesr to adversely affect student participation.™ TWhile
the eurrent leadership of TSDA has given strong support for these
programs. the Department of Edueation can provide a more stable
Toeation for the programs.

T-ansferrine child nutrition programs to the Department of Edu-
cation offers the chance to eive nutrition more attention at the Federal
level. The Committee believes the creation of the Office of Child
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Nutrition, headed by an Assistant Secretary. in:the new Department

" will go far towards building in an institutional guarantee for strength-
ening the relationship between education and, nutrition. The -\aelsmnt
Secretary for Child Nutrition will be a position of strength and bf
advocacy within the executive branch. -

Locating the child nutrition programs in the Education Department
will facilitate coordination with other programs haying nitrition com-
ponents. The Congressional Research Service has identified more than
15 programs in the Office of Education which have significant nutri-
tion responsibilities. Included are titles I and IV of the Elementary
and Secondary Education Act. vocational education, consumer educa-
tion, environmental education. and community education.

The coramittee believes the Department of "Education will provide &
sound base for the child nutrition programs. While some may argue
educators are not receptive to nutrition programs in the schools, the
facts tell a different story:

Today, the'school lunch program is available to more than 90
percent “of all children in the United States.

While the total number of U.S. schools has drepped nearly 0
percent since the program’s inception in 1946, the number of
schools participating in the programs has doubled. i

The number of children served by the programs has increased
_from 6 million in 1946 to more than 25 miliion today. :

These ﬁtrures indicate the success of the school feeding programs in
our schools—rates that could not have heen achieved without the en-
couragement and support of the education community. To date, the
chief State school officials from the States of Washington. Georgia,
Tennessee, Minnesota, Iliinois. New York. Delaware, Alaska, \Iary
land, Pennsylvania. Michigan,” South Carolina, New Hampshire,
North Dakota, North Carolina. Wisconsin. Colorado, California, Ne-
vada, Yowa. Utah, Wyoming. Hawaii. Alabama. and West Virginia,
and also the top education officials of Puerto Rico and Guam, have
communicated to the committee their strong support for school feeding
programs and for their inclusion in the new Departme*xt Further. the
major national educational oraunizations are on record in favor of ex-.

_ panding the child nutrition programs and including them in the new
Department,

The committee further feels the transfer of these programs will not
affect the distribution of surplus agricultural commoditie$ to the
schools. It has recommended all authority and funding for the com-
modity program remain in GSDA. Commodmes will continue to be
bought and shipped by two agencies in USDA: the Agricultural
Stabili.ation and Conservation Service. and the Food Safety and
Quality Service. To insure the needs of schools are censidered in the
commodity salection process. the legislation requires the Secretaries
of Education and of Agriculture to consult with each other on the
preferences of the Nation’s schools for variety and quality in com-
modities. The committee is aware of recent reports of hard-to-use com-
modities—such as peanut lard or cranberry sauce—being oversupplied
to many schools. Also of concern are the reports of the poor quality
of some commodities received by the schools, There should be genuine

o
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anil serious attempts made by both Departments to adequately meet the
needs of schools in providing nutritious and. balanced meals.

Coordination between the Department of Education and the Depart-
ment of Agriculture will not become more difficult by the transfer of
these programs. Presently in TSDA. there are three different agencies
involved in commodity support to the child nutrition programs—each
operating separately and distinctly from the other. The new Office of
Child Nutrition in the Education Departnient will simply assume the
responsibility. now lield by the parent agency in USDA. the Food and
Nutrition Service. for providing inforznation on the preferences of the
<choals to the two agencies which purchase commodities. The com-
mittee fully expects the relationships which now exist between FNS
and the two commodity agencies already in USDA will carry over to
<he new Office of Child Nutrition in the Department of Education.
This arrangement. will resemble the relationship between HEW’s Ad-
ministration on Aging and TSDA. where USDA now successfully
purchases and transports surplus commodities to institutions which
participate in the nutrition program for the elderly. but where pri-
mary operational and policy responsibility rests with HEW. |

The transfer will not harm links between the programs and nutri-
tional research functions in T"SDA. In fact. the child nutrition pro-
grams really haveittle to do with USDA’s research capabilities. For
example. it wasn't until this vear—the first time since 1946—that
USDA began to draw upon its nutrition research and start to suggest
chanwes in the basic meals patterns for school Tunchies. These research
functions in behalf of child nutrition programs currently comprise
only a handful of person-yvears and can and should continue to be
made available to these pregrams after their transfer. USDA now
undertakes more research for programs outside that Department.
Further. there are other Federal agencies conducing nutrition
search. and the commiitee believes the child riutrition programs would
benefit. from their assistance. One of the most active is the National
Inetitutes of Health. The committee s directing that the Department
of Agriculture as well as other Federal agencies to make available
their expertice to the Secretary of Education and the Assistant Sec-
retary for Child Nutrition.

TSDA s ability to effectively develop a workable food and nutrition
policy will not be hindered by the transfer. The Committee believes
the transfer of child nutrition programs to the Department of Educa-
tion will not affect the basic mission of TUSDA. and sheuld
not be interpreted as a diminution of that Department. School feeding
programs are no more central to the development of food and nutri-
tion policy than are Armed Forces feeding operations. or cafeterias
overseen by the General Services Administration. Alnost $7 billion
worth of nutrition programs will remain in USD.\ after the school
lunel—trnsfer: including nutrition research. food inspection. the Ex-
tension Service. domestic food assistance programs such as foed
stamps. and overseas food donation programs.

T°SDA will continue to be a strong Cabinet Department. The child
nutrition transfer involves less than 1 percent of TSDAs total staff.
Budgetwise. USDA will be larger than six Cabinet Departments after

’ N\
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the transfer, and equal in size to the new Department of Education.”
* The Depa.rﬁtfzent of Agriculture will continue to be the “lead™ agency

« in the Fedefaf Government for food and agriculture. '

. The committee believes the Department of Education should have
~a strong nutrition education component. With increasing reports of
~more plate wastc in the schools-and the rising popularity of nonnutri-

tional fobds. the importance of nutrition education and better dietary

awareness becomes critical. Traditionally. "SDA has been reluctant
-- .to encourage States and localities to develop nutrition education in
.- their schools. A Department of Educatiorkwill be in a better position

- to develop and ‘encourage nutrition education. The Department will

eficourage the developmént and dissemination to the schools of curric-
. -Qi/}urhs which deal with nutrition educationend other life sciences.
. ast vear, Corgress provided for a new. 327 million nutrition educa-
- tién program.in-the Child Nutrition Amendments (Public Law 95-
7.166). where the: Federal-Government would encourage States and lo-

* calities. through their State education agencies. to develop their own

nutrition education efforts. The committee believes this program should
+  be trunsferred to the Department of Education, which will have ex-
pertise in developing and recommending effective nutrition education
. strategies. curriculums. and information dissemination. The Nation’s

- schools will be better able to broadly disseminate a successful nutri-
-tion-education effort. The Education Department will be more familiar
than T SDA avith the needs of the schools.and will:be in a better posi-
tion te expand our children’s knowledge-of nutrition. :

" The commitfee also believes the transfer of the nutritign education
program will'complement and supplement the large nutrition educa-
tion efforts already ongoing in the HEW Education Division. The
Congressional Research Service has identified the following prograins
in the Officé of Education which have nutrition education componenss:
consumer and-homemaking education, vocational education, occupa-
tional home economics, adult educatidi. school health and nutrition
services for low-income families. centers and sefvices for blind-deaf
children. and programsfor the'education of handicapped children.

Finally the committee believes the transfer of chi?g nutrition pro-
grams iz important to the creation of an. effeetive Department
of Education. One important reason for establishing the new De-
partment_is that existing fragménted and ‘scattered Federal educa-

.tion effort is in need of real consolidation. The present situation is one
where the Nation's.schoo! officials gre forced to jyo from agency to
agency in the Fedeéral Government to piece together their financial as-
sistance package. 1>SDA and the Office of Education supply nost of
the Federal aid that goes to our schools. :

They also impose the 1nost time-cousuming. costly %egu]at‘:lons and
paperwork. A Federal®Repartment of Education should. as much as

~/ possible. encompass the programs that primarily support our schools.

Education is a broad activity, which shoukl not be linnited ~olely to the

classroom. Nutrition and scheol lunches are on important part of the

school dayv. and the educational experience. Our stiidents will benefit
from the inclusionn of USDA's child nutrition programs in the

Department of Education. T ‘
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DEPARTMENT OF DEFENSE OVERSEAS DEPENDENTS SCHOOLS

The committee recommends the transfer of the Department of De-
fense (DOD) overseas dependents schools system to the new Depart-
ment of Education, and believes their inclusion in thq Department will

" allow for the improvement of the education of their gtudents.
As the American role in world affairs grew after the Second World.

War, so did the need for providing a quality education- for the depend-
euts of military personnel stationed overseas. Today, there are 267
D dependents schools scattered across 24 different foreign countries
#rving approximately 135000 students. The fiscal year 1979 budget
estifnate for the Schools is $307 million. Afltogether, about 10,000 em-
ployees are involved in the school system
T'nfortunately, the DOD schools haie never been fully statutorily

“ authorized. Th the more than 30 years of thedtempgrary ™ existence,

_the DOD schools' authorization has been contained in appropriations

bills—normally Tess than a paragraph of legislative language. Direc-
tion and guidance from the Congress has come-imr the form of detailed
cotnmittee reports. </ ) '

The committee believes more attention and oversight is needed for
this important school svstem. S. 991 provides. for the first time. a work-

- able legislative base upon whichdo build. The legislation estal/lisies an

" Office of Education for Overseas Dependent Children. to be headed by
a high-level Administrator who will report directly to the Secretary of
Education. . _
- The schools will represent'a major responsibility of the Department
of Education. If located within the continental [nited States. the sys-
tem would rank as the 12th largest among the Nation's public school

" districts. The quality of the school$ should iniprove and prosper in the

new environment. - .

The committee finds that the primary prpose and goals of the DOD
schools are more in line with those of the Department of Education
than the Departinent of Defense. Obviously. the primary mission of
the Defense Dep@rtnient is not education. The schools’ budgets are
consideted along with the rest of the DOD budget, where often there
is 2 limited understanding of the intricacies of operating so large 2
school system. Although the immediate staff of the DOD schools is
made up of professional educators. the top officials in DOD normally
have little or no expertise in the field of education. The Department of
Education. in contrast. will be the Federal agency having direct con-
tact with in American education, ,

The DOD schools do, not prepare its students necessarily for any

purposes related to tfe military. The schools are regular American’

public and eleinentary public schools. serving children from kinder-
garten throuvh high school. The expertise and research findings in
education will be more readily aecessible in the Education. not the
Defense Department.

Further, the DOD schools should not. by any means. be isolated
from the rest of American edtucation. Locating the schools in the De-
partment of Education would help case the transition of its students to

the public schools in the continental United States. There is constder-
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able movement between the DOD and the American public schools.
Terms of duty for most military personnel average about 3 years
overseas. It is both necessary and desirable to provide a sense of con-
tinuity for students going from one system to another. The Depart-

-ment of Education will be more attuned to the ever-changing trends in

American education, and provide the Administrator of the overseas
schools valuable assistance in sehsing, adjusting, and responding to
these trends.

The committee expects the Secretary of Education will use his or her
powers to make available to the schools the vast educational resources
in the new Department. The Schools should be allowed to participate
in a wide range of education programs not now open to them. The
Secretary. should make strong efforts to encourage the participation
of the DOD Schools in ‘school nutrition programs, vocational educa-
tion programs, services for the ecducation of the handicapped and
gifted children. library and academic facilities improvement. research
functions. and other programs which would benefit the Schools.:

The transfer of the DOD schools should be conducted with a mini-
mum of disruption. The legislation provides for a 3-vear “phase-in™
period. during which time the Secretary”is required to develop a
comprehensive plan for effecting the transfer. The continued effi-
cient operation of the schools.is very important. and will require a
careful analysis before the transfer plan is actually designed and

_executed. During the transition period, the committee is directing the -

Secretary of Education and the Secrefary of Defense to work closely
and harmoniously to assure a smooth transfer of the schools and
avoid any disruption to or deterioration of the education programs
conducted in the schools. Section 503(a) insures the agreements be-
tween the schools’ present administration and the Armed Forces in
existence at the time the Department of Education is established
shall remain in effect until new agreements are negotiated as part of
the planned transfer. . -

The committes believes the reorganization of the DOD schools which
is currently underway should continue, and should not be disrupted
during the transition period. .

As the Secretary develops the plan for transfer of the schools, the
committee is directing that stich plan shall include recommendations
for incéreasing parent. student. educator. military. and school ad-
ministrator participation in the operation of the schools. The com-
mittee is concerned with the lack of a responsive, decentralized method
in running the schools. The committee sugeests the Secretary investi-
oate the practicality and feasibility of the creation of an advisory
hoard or comnission. made up of parents, students. educators. school.
administrators. and tiie military. which could assume some measure
of input over operation and poeliey responsibilities for the school

" system. Such a board would facilitate logistical support by including

military personnel as members to insire cooperation by the various
armed services and the local base commander. The board could act
as un effective insulator to minimize thewdlirect involvement m the
future of the Secretary in the schoals. And, the board would provide
real ‘opportunities for guaranteeing that parents, students. éducators. .
school administrators. and military personnel would have $ubstantial
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input in the policies of their schools, much in the same way State or
local boards of education do in the continental United States.

The committee feels the transfer of the DOD schools to the Depart-
nient of Education will broaden the scope of the Department, improve
the quality of the schools. and most importantlys improve the quality
of education for students who attend the schools. The Federal Govern-
ment has a clear obligation to provide an education of equal or superior
quality for the dependents of military personrel. .

INDIAN EDUCATION

S. 991 provides for the consolidation of Federal Indian education
functions and programs in a new Office of Indian Education in the
Department of Education. The new Office would be headed by an As-
sistant Secretary for Indian Education. ~

Presently, two different Federal agencies have'significant responsi-
bilities for educating Indian students. The Bureau ‘of Indian Affairs
operates an extensive education effort for. American Indians; Alaskan
Natives, and Aleuts. Altogether; the BIA oversces sonie 220 elementary
and secondary schools and three post secondary institutions serving
over 50.000 Indian students at a cost of more than $162 million in

1978 In addition.the BIA has large grant programis for aid to public

schools serving Indian people ($35 million) and for continuing edu-
cation (&41 million). The Office of Indian Education in HEW’s Office
of Edueation also administers programs that zive aid to public scheols
serving Indian students. and awards funds for special projeets in
elementary. secondary, and adult education. The total budget for this
Office is approximately $60 million in 1978. It is important to note,.
also, that OE contributes large amounts of money to public school
systems—more than $120 million in 1978—for educating Indian stu-
dents under two primary grant programs: impact aid and ESEA
grants for disadvantaged. students. OL also- contributes about $25
miliion per vear for higher education assistance. Consequently, the
total Federal aid to Indian edudcation is more than £500 million annu-
allv.split nearly evenly between HEW and BIA.

The legislation would transfer all education functions of the BTA
to the new Office of Indian Education in the Education Department.
Also, all functions of the Indian Education Office now in OF would be
transferred to the new Office. o :

Generally. the committee believes the overriding reason for the con-
solidation is the disturbingly poor condition of Indian education. It
progresses at a snail’s pzce under the BIA and OE. Achievement rates
of Indian students are much lower than those of other ‘American stu-
dents. Today, more than 50 pereent of Indian students entering ele-
mentary school will have dropped out by the time they reach second-
ary school. At the post secondary level. the Indian dropout rates exceed
75 percent, The quality of both BIA and public schools on or near
reservations is extremely poor in most cases.

The Federal Government is obligated. legally and morally. to pro-
vide Indian people educational services of equal quslity—to those af-
forded other American citizens. But the BIA has a peor record of
providing quality educational servicesto Indian people.
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A review of the history of the past performance of ‘the_BIA
will reveal little justification- for leaving education programs In
that agency. Education has not been a priority at the BIA for the
last 100 years. The Bureau has institutional deficiencies which thwart
the administration and development of an effective Indian education
effort. Education is only one of several BIA area office functions and
responsibilities. BIA area directors are often able to reprogram educa-

tion funds to other unrelated uses. Many do not view education as an
", important responsibility. In the BIA organizational setup. the area
directors report to the Assistant Secretary for Indian Affairs. The
BIA Director of Education, based in Washington, has no authority
over area directors. : ’
" The primary mission of either the Department of the Intertor or
the_Bureau of Indian”Affairs is not education. The internal budget
rocesses of both the BIA and the-Dapartment have treated harshly
ndian education in the past. There has been a discouraging lack of
involvement of Indian people by the BIA in either budget considera~
tions or long-term planning.

The committee also finds that the fragmentation of Federal Indian
education programs between two agencies inhibits the development of
a cqm_prehensive strategy for Indian education. There is little, if any,
coordination between the BIA and OE. The persisting poor condition
of Indian education necessitates a cohesive remedial policy on the -
Federal level. -

Further. this fragmentation means, there is no, vne high-ranking
official in the Federal government who speaks for Indian education.
or who has the clont to tackle these tongh problems and challenges.
Presently, there exists « Deputy Commissioner for Indian Education
in OE. and a Director of Education in BIA. Both are submerged in
their bureaucracies. and their voices cannot be strong. The job is
particularly frustrating in the BIA. where there has been rapid turn-
over in the position of BIA Director of Education. Since 1966, the
overall average length of tenure of the BIA Dircctor has been just 9

months. Through the creation of the post of Assistant Secretary of
Indian Education in the new Department of Education. one individ-
ual could focus in‘on the crucial problems still ahead in Indian educa-
tion. and with this high-level position, individuals with high qualifica-
tions would be attracted to fill such an important slot.
The committee is concerned about reports that Indian people still
have little influence or control over their education. Increased local
. control is vital to the success of.Indian education. Indian representa-
tion on public school boards has been slow to develop. Under the BIA]
fewer than 35 tribes have contacted with the. BIA' for schoo! opera-
-tions. The Bureau has slowlv implemented the congressionally man-
dated policy of Indian self-determination in education. JThe commit-
tee feels strongly a major ebjective of the new Office of Indian Educa-
tion in the Department of Education should be increased Jocal control
of Indian education by Indiartpeople. . :
Postéecondary educational assistance to. American Indians, Alas-
. kan.natives, and Aleuts needs more direction and development. Al-
thouch some real gains have been made in recent years. still a dispro-

portionately large number of Indian. people do not go on to some form
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of higher education. In addition. the disturbingly high dropout rates
indicate the BI.\ postsecondary education programs are poorly run.
Transfer to the Department of Education should provide for a
stronger. "coordinated focus. on Indian higler education problems
and programs. ‘ ’

. Of major importance is for the Department of Education to recog-
nizo the unique and special needs of American Indians. Alaskan Na-’
tives. and Aleuts. The committee is directing the new Department to
recognize and respect the special lega] relationship—the trust responsi-
bilitv—uwhich exists between the Federal GGovernnient and Indian.
tribes. The committee believes the credtion of the new Office of Indian
Education in the Department of Education will strengthen the trust
responsibility. The prevalence of socioeconomic and educational dis-
advantage among Indians make the provision of adequate services by
the Federal (Government vital. ~ .

In our considération of the legislation. the committee actively solic-

“ited the comments and inpdt of more than 330 Indian tribes and

organizations across the country. The legislation. as reported, goes far

‘towards meeting nearly all of the Indian community’s concerns.

Specifically. the bill sets up a distinct, tangible office within the De-
artment. devoted solely to the special concerns of Indian education.
The Office and its Presidentially- appointed Assistant Secretary will
report directly to the Secretary of Education. Both will be on an equal
footing with other educationa} iriterests in the new Department. The

¢ oxisting BTA education proorams will be specifically transferred to
g prog A

the new Office. and will not be “lost™ in the Department.

The legislation stipulates the transfer of Indian ediication programs
to the Department of Educatioa will not alter the trust responsibility.
Again. the Department and the Secretary of Education are expected to
recognize their special. lezal. and unique vequirements to meet the needs
of Indian people. They are bound by law to respect the trust responsi-
bilitv. The committes will be carefully monitoring the Department of
Education’s adherence to the trust responsibility.

The transfer of Indian education functions will not change the ex-
isting eligibility standards for both the BIA and the OE programs.
Presently. the BIA serves only Indian tribes recognized. officially by
the Federal government. OF uges the same eligibility standard for its
impact aid programs. but for other programs uses one that is much
broader. and often includés Indians not federally recognized. While
the committee sces the need for tightening the definition of “Indian®
used by OE. it is not in our jurisdiction or our field of expertise to
make a substantive policy change. The legislation forbids the changing
of either definition by the transfer, The committee helieves the issue of
how to define an *Indian™ i< better left to the Indian people and the
authorizing committees in Congress to decide. The committee expects
the transferred_ BT A programs will continue to service federally recog-
nized tribes exclusivelv. .

The new Office of Indian Fducation will be governed by existing
Indian preference laws in the hiring of its emplovees. The committee
expects the Assistant Secretary for Indian Education will go to great.
lengths to promote Indian preference in the Office’s programs and
services, which would 2o a long way towards instituting more Indian

-

o

A



Q

ERIC

Aruitoxt provided by Eic:

58

control over Indian education. The Assistant Secretary should make
strong efforts to select highly qualified Indian people to fill positions
in the Office. The commiittee is aware of the problems created by some-
times restrictive civil-service requirements in federally funded pro-
grams affecting Indian people. The Assistant Secretary and the Secre- .
tary of Education, in submitting their comprehensive plan for the
education of Indians, Alaskan Natives. and Aleuts, should make rec-
ommendations to Congress for improving the efficiency and effective-
-nass‘of personnel in Indian education services operated by the Federal
‘ government. - : : '

Great care shonuld be taken in the selection of the Assistant Secretary
for Indian Education. The committee expects such an individual will
be of Indian, Alaska Native, or- Aleutian origin. The President. in
selecting a person. for this important position. should consuit widely -
with Indian tribes and organizations. The Assistant Secretary should
have impressive qualifications and much experience in Indian educa-
tion. The Assistant Secretary should be afforded sufficient latitude in
the: Department of Education to actively promote the interests of
Indlian education throughout the entire Department.

The legislation amends thé Indian Scif-Determination and Educa-
tion Assistanee Act to make its provisions fully applicable to the new
Departniant. Self-determination is an important concept to the Indian
people. It enables Indian tribes to contract services normally provided
directly by the Federal Government and operate them on their own.
The committee believes self-determination and the.contracting au-

_thority are important and critical tools for instituting more local
control of education bv Indian people. The new Department is ex-
pected to cooperate fully with the law and encourage Indian tribes to
contract these services. The Department and the Office of Indiar Edu-
cation should make special efforts to assist tribes with the necessary
technical assistance to operate these programs. It is important that
the contracting authorized under the Self-Determination Act be ad-,
ministered with as few burdensome restrictions as possible. The new
Department should make sincere efforts to minimize contracting prob-
lems. such as making arrangements to cover startup- costs and deter-
mine tribal funding ~eedsin advance. :

The bill directs the Secretary of Education and the Assistant Secre-
tary to institute more local control of Indian education by Indian
people. Primary policy responsibility for schools should reside with
the local community. The committee believes the new Department
should institute more direct funding of Indian education programs
with as few strings as possible. Funds. functions. or programs admin-
istered by the Office of Indian Education in the new Department
slionld not be channeled through State education agencies. A direct
relationship hetween the Office and the tribes will result in fewer rules,
regulations, and unnecessary paperwork.

S. 991 requires consultation and coordination between the two top
‘Federal Indian officials—the Assistant Secretary of Indian Affairs in
BIA. and the Assistant Secretary for Indian Education. The BIA
‘will continue to be the “lead™ agency in the Federal Government for
Indian-affairs. Important trust protection. advocacy, and natural re-
source functions would stay in the Bureau.
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Indian tribes have a unique relationship to civil rights laws. and
members of those tribes enjoy a special status. The special Govern-
ment-to-Government. relationship between the Federal Government °
and the tribes exempts Indians and Indian tribes from certain civil
rights restrictions. Indian preference in personnel actions. for exam-
ple. is based on this special relationship. At the sane time. Indians as
citizens are entitled to the protection Iof the civil rights statutes. The
commiittee believes this special dual statuz requires a special expertise,
and that the Secretary should consider establishing a separate division
for Indian education in the new Department’s Office for: Civil Rights.

Finally, the legislation provides for a 3-year “phase-in” period for
the BIA school system. Tt is important that the. transfer of the opera-
tion of these schools to the new Department be conducted with little
dizruption and much consultation with Indian people. The bill calls |
for the development of a comprehensive study for effecting the trans-
fer of the scliools. The Assistant Secretary for Indian Education
shonld make a strong effort to seek the advice and counsel of Indians,
Alaskan natives. and Aleuts and involve them in planning for the
transfer. In carrving out the rransfer. the committee expects that all
support. services necessary for the effective and efficient operation of
+hie schools be also transferred. including construetion planning and
oversight. general planning and evaluation personnel, and other inci-
dental administrative and support personnel. :
" In conducting rhe comprehensive ~tudyv of transfer, the committee
direets the Secretary and the Assistant Secretavy to fully investigate
and report back to Congress the feazibility of and possible proposal
for the creation of an advisory Indian education review panel. The
commiittee believes there is a strong need for insuring Indian peopie’s
input into Indian education policies and programs at the Federal level.
The proposal for an all-Indian board or conmzission should be devel-
oped in full consuliation swith Tndian people and. if recorrmended.
should be established ax soon as is practicable. The committec has been
impressed with the diligence of effort and expertise of the Nationai
Advisory Council ou Tndian Filucation, established by the Indian Td-
neation "Act. NACIE provides a valuable service to the Congress in
the form of an effective forum for the exchange of ideas and informa-
tion. At the preseni. however. NACTE is primarily charged with ad-
vising the OF Office of Indian Fducation on its programs and services.
The committee believes the possibility of using NACIE as the vehicle
for advising and reviewing the policies of the entire new Office of In-
dian Education in the Department of Education should be considered.

The committee has assured all American. Indians, Alaskan Natives,
and Aleuts this proposed consolidation is not a move toward termina-
tion of the Federal trust responsibility. The legislation goes far to meet
and safesmard their special interests. It is 2 renewed deep. and sincere
effort to improve the quality of Tndian education. and ultimately. the
quality of life for Tndian people. Throughout the findings, purposes.
and functions sections of the legislation. the importance of tribal gov-
ernments and Indian people in the process of education is emphasized.
The committee is directing the Department of Education to devote
special atter’ 1 a good portion of its resources, to to the needs of
Indian stur
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SCIENCE EDUCATION

The Department will assume the administration of a number of
science education programs presently located within the Science Edu-
cation Directorate of the National Science Foundation (NSF)-

S. 991 insures appropriate placement for the science education pro-

. grams by transferring them specifically and intact to the Office of Ed-

ucational Research and Improvement. Within such an organizational
structure the science and technology programs weuld constitute ap-
proximately one-fourth of the R. & . programs categorized and ad-
ministered by this Office. The committee expects science education to
be both a visible and substantial component in the nes Department, as
well as a special entity which will complement science and technology
initiatives supported by the NSF and other science and research
agencies. :

Transfer of these programs will enabie the Department to take an
active role in assisting the improvement of the quality of science teach-

.ing in schools and in undergradirate postsecondary institutions, as well

as in improving public understanding and science literacy among the
general public. The Department will assume primary responsibility.
not only for the specific science programs tra nsferred. but for the con-
duct of stndies. survevs. and evaluations relating to the quality of
science teaching and learning and improved public understanding of
science. Dissemination of science curricular materials and teaching
practicesshould become a departmental priority.

A science education unit in the Department is expected to assist in

_enhaneing the quality of school science programs and the quality of

teaching and to eliminate unnecessary overlap between education pro-
erams supported by NSF and the anthorities administered by HEW’s
Edueation Division. ) y

The Education Division supports projects worth millions of dollars
which deal with science education and curricular development (for ex-
ample. environmental education. metric education, ESEA. and emer-

gency school aid science and math projer . s and supports research re--

lating to teaching subjects including science, math. and the use of in-
structional technologies. Thus. apart from the NSF science education
rograms, the Department of Education will administer hundreds of

millions of dollars for science-related and mathematics programs. The |

substantive quality of science and math ciurienlar research and devel-
opment programs will be assured by the direct involvement and assist-
ance of scientists and science educators who will serve as staff, review-

ers and consultants. The suceess of the Department of Education will "

depend a zood deal on the extent to which scientists. social scientists.
university researchers. and academicians participate in the Depart-
ment’s activities. These programs, along with those of science educa-

tion. are expected to give strong impetus to science education in the

new Department.
. Declines in science achievement over the past decade have required

renowed attention. Achievement in seience. as measured by various
national survevs and standardized tests. has steadily declined. Many
ccience and mathematics teachers admit to having been inadequately
trained. According to.the recent report fron: the National Assessment
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of Educational Progress (NAEP). high school “youths continue their
downward trend in science despite the ever-growing demands of a
technological society.” ,

A strong commitment to science education will necessitate the place-
ment and support for a strong and visible organizational entity in the
Department which concentrares attention and resources on science im-
provemet. This unit will be located within the Office of Educational
Research and Improvement and parallel other major efforts which
focus on basic and applied research. postsecondary education improve-
ment. and other program units which report directly to:the Assistant
Secretary for Research and Improvement. f

The NSTF programs transferred in the legislation represent #pproxi-
mately $56.3 million out of the entire £77.6 million fizcal year 1979 re-
quest) for the Science Education Directorate in NSF and will require
the transfer of no more than 90 personnel.

S. 991, as originally introduced. transferred the ertire NSF Science
Directorate to the Department. S. 991. as reported. is consistent with
the President’s proposal for reorginization. Only those programs
aimed primarily at students and teachers in the elementary and sec-
ondary and undergraduate institutions will be transferred to the new
Department. The programs which would remain at NSF include those
aimed at recruiting and training scientific researchers. those programs
requiring direct participation of scientists. and those which provide
science information and assistance to citizen groups. The programs
transferred are the following: ,

Teacher training.—These programs are primarily designed to
assist in improving and updating the quality of experienced ele-
mentarv and secondary school or teachers at ali levels. Since the
early 1950'«. these workshops and institute-type programs have
been extremely popular among teachers. and in 1979 some 18,000
persons will pafticipate.

Student oriented —These programs are directed at identifying.
tezching. and involving (in laboratory and clinical settings) some
of tie Nation's most talented high school students In 1979, some
5,000 students will participate in these programs. many of whom
will be minorities and females who will receive encouragement
to enter scientific fields. : .

[nstitutional support—These programs provide funds for im-’
proving institntional facilities and equipment. primarily at 2-
and 4-vear colleges. including undergraduate colleges which serve
blacks and other minority groups.

Science education research and derelopmens.—These programs
emphasize assistance in developing innovative curricula and tech-
nologies and designing science programs for all youths and adults,
including those created exclusively for the gifted and talented in
preschools. schools. and undergraduate institutions. or in nontra-
ditional cettings. '

Public understanding of science programs—Tliese programs
“are desiemed to assist in improving the public’s understanding of
scientific principles and technologicai content which may be In-
volved in broader public policy and political issues. These public
understanding programs rely more on the use of television, radio,
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and museums than on traditional school programs. For example.
Children’s Television Workshop, the producer of *“Sesame Street.”
will develop a science education series for children aged 8 to 12
in 1979. ‘ '

However, certain public understanding of science projects, for ex-
ample, those requiring a more direct involverdent participation of the
scientific community, will remain in NSF, as described below.

The transfer of the existing science education programs from the
NSF to the Department will not have the effect of amending Public
Law 81-507, authorizing the creation of the National Science Founda-
tion and the Science Education Directorate. The NSF will continue to
assume responsibility for strengthening scientific research and may
initiate new scientific-programs and projects which relate to personnel
and institutional development and public understanding, when they
draw ugon the scientific expertise of that agency.

The NSF will maintzin its primary educational function by con-
tinuing its support for fellowships and trzineeships closely associated
with graduate and postdoctoral research programs. NSF will also re-
tain responsibility for special graduate fellowships and traineeships
for students and faculty in minority institutions "nd for other efforts
‘which provide support for underrepresented indiv.duals. that is, ethnic
minorities, women, handicapped persons. who have the desire and
potential to enter scientific and research careers, or to enroll in grad-
uate schools, colleges, and universities to pursue scientific careers. The
National Science Foundation will also retain its responsibility for
sponsoring basic and fundamental reseach that may relate to edu-
cation and to human growth and development. Studies in cognitive
development, linguistics, and those relating to various social science
disciplines will continue to be promoted and funded by the appropriate

Directorates within the NSF.

Project activities under the science and society program will con-
tinue to be administered in the Foundation, with the exception of cer-
tain activities relating to public urderstanding, which wil? be 2 shared

- responsibility among a number of Federal agencies. The science and

’

soclety program is intended to bring about greater understanding and
improvement to the relationship between the scientific and technologi-
cal communities and to the larger society. Improving the public’s un-
derstanding of complex science and technological principles and infor-
mation often requires the direct involvement and participation of/top
scientific and technical expertise. As a result, the committee feels the
NSF should not be discharged from this set of activities. Much of this
effort helps to assure the involvement of the research and academic
communities in contemporary debates on public and social policy. This
effort provides important assistance to public-interest groups seeking
scientific and technical expertise and also examines ethical and value
issues in science and technology. »

The committee shares the concerns which liave been expressed over
maintaining the quality and relevance of the content of science educa-
tion teaching and materias, as well as those relating to general at-
titudes toward and appreciation of science and the work of scien-
tists. Presently, there is a relatively high degree of public confi-
dence in the abiltiy of scientists and technologists to solve some of

——
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societv's major problems, The attitude that prewails in our Nation to-
day abent the importarice of the work of the scientific enterprise and
its professionals is due partly to the quality of science teaching and
the attitudes toward =cience which schools and eolleges engender.

Iowever. the committee recognizes the problems associated with
expressions of distrust and disenchantment. regarding the benefits of
technological advancement and seientific research. hnprovements in
the quality of science programs in schools and edueational activities
directed to the general public can provide the general publie witl the
background necessary to participate effectively in decisions affecting
the work of the scientific communities.

The Department shonld work clozely with NSF and with other
selentifie agencies, institutions, and associations to hnprove contacts
between the scientific and nonsecientific communities and between
seientists and professional edueators, Assurances in these directions
will ultimately lead to improved public understanding of and appre-
ciation for science.

NSF R enabling legislation requires the ageney “to evalnate the status
and needs of 1he varions seiences as evideneed by programs. projects.
and studies undertxken by agencies of the Federal! Government.™ and
te evaluate “the research and education programs undertaken or sup-
ported by the agencies of the Federa! Government.”™ In carryving out
these mmndates, the XSF ~hould monitor the science-related policies
and efforts of the Department of Fdueation, just = it monitors the
research and science education progryns of other Federal depart-
ments and agencies. k

Philip M. Smith. As=sizstant Director of the Office of Science and
Technology Poliev. stated his view to the committee on the relationship
of NSF to the Department of Fdneation

The safeguard is that NSF wonld retain its eurrent broad
statutory authority for.support of seience education. NSF
would ¢omplement Department of Edueation activities by
focusing on innovative projects that tap scientific resonrees to
invigorate the content of science edneation. A Department of
Edueation conld therefore provide NSF with new opportu-
nities to initiate innovative and hirhlv experimental activities
needing testing prior ro their application.®

NSF will continue to snpport basie or fundamental research re-
lating to education and to initiate proposals for research. training,
or developmental projects relating to ellueation when 1t feels such
an activity is in the national interest and within the scope of its mis-
sion and ageney mandate “to promote the progress of science.”

The committee nrges the Seeretary of the new Department and the
Director of NSF in consultation witl the Director of the Office of
Science and Teehinology Poliey to consider the ereation of a special
ad hoe commirtee to prepare immediatelv a policy guidance memo-
randum (memorandum of understanding) with respeet to the roles
of NSF and the Department in supporting seience education activi-
ties in generai and the specific policies and procednres for contimuing

0 Phillp M. Smith. testimony, hearings, before Senttte Covernmental Affairs Committee
on S. 991, Apr. 18, 1978,
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and/or extending the science edncation programs transferred from
NSF. -

A more comprehensive strategy for examining ways to improve sc1-
ence education should also be initiated and prepared by an interagency
aroup of specialists under the direction of the Federal Interagency
Committe on Education. and with analytic support from the National
Center for Education Statistics. Such a strategy should consider an

overall assessment of the quality and availability of resources involved:

in teaching and communicating scientific information. It should iden-
tify the amount and quality of Federal, State. and local resources di-
rected to science education in schools and undergraduate institutions,
and most importantly. it should assess the performance of students
participsting in science educational programs. as well as the levels of
science literacy among the general citizenry. Special analysis should
account for the extent to which disparities exist among performances
of individuals in speciai groups. demographic areas, or certain edu-
cational institutional scttings. Analyvsis of these problems may require
outside consultative and evaluatien services. ccmmencement of spe-
cinlized policy studies of previons research findings. and a utilization
and interprefation of recent studies and surveys, such as those con-
ducted under the National Assessment for Educational Progress, or
for the National Science Board. '

Finally, the committee urges the Sccretary to make extensive use
of scientific talent among the academic and university communities:
Limitations of salary and expense (3. & E.) funds often preclude
more direct outside participation in planning. budgeting. and evalua-
tion activities. Nevertheless. the committee feels strongly that Imme-
diate steps and plans need to be developed by the Secretary to assure
the dircet and continued involvement of the scientific community
in the development of general science-related policies. in specific tasks
associated with the evaluation of competitive grant and contract ap-
plications. and in the nionitoring of ongoing science edhcation projects,
institutes, and dissemination efforts. .

The participation of both scientists and social scientists should not
be limited to the administration and direction of the science educa-
tion programs transferred from NSF. The Secretary should involve
professionals from the academic communities in all program-support
activities that relate to seientific teaching and learning. and in all policy
planning 4nd developmental activities which would benefit by input
from the academic disciplines and from expertise of persons with
scientific understaiding and methodology skills.

. The committee expects the Secretary to muke use of provisions of
this act which govern appointments and compensation with respect
to scientific and technical personnel. A major factor for the snccess
and influence’of NSF's science education ¢ osts has been attributed to
its strong commitment to the steady rotation of scientists from the
field into the agency. Continued use of noncompetitive appointments
should be based on highly selective skills or knowledge which may
not be available in the agency as well as a general desire to have natable
and gompetent science educators funetioning within the agency at
all times. Technical assistance to other: Federal education program
managers and project officers and to other interested groups or indi-
viduals concerning science education should be a significant depart-
mental function apart from the funding of programs. Transfer of per-
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sonnel from NSF to the Department should help to build the nucleus
of a cudre of expert seience educators. An immediate review of staffing
requirements for the science education activities shonld be undertaken.

Finally. the Secretary should alse make note of the commriftee’s
concern for tue oraanizational placement of the science programs
being transferred. The committee recommends that a supergrade-level
person with a strong science background should directly supervise
the science.program activities.

" HTT™ COLLEGE HOUSING PROGRAM

. The committee recommends the transfer of the college housing pro-
gram, presently administered by the Department of Housing and
Urban Development -(HUD).

The college housing program was created by title IV of the Housing
Act of 1950, as amended. to assist higher educational institutions,
through long-term Federal loans. in the construction. expansion. or
rehabilitation of dormitories. dining halls. student unions, infirmaries,
and other campus housing. The program’s budget for fiscal vear 1978
was £111 million."Interest rates for the loans average about 3 percent.
More than 33 billion in loans to publicly operated postsecondary edu-
cational institntions are still outstanding. For the private institutions
participating in the program. nearly $2 billion are outstanding. '
~ Generally. the committee helieves the transfer of the HUD college .
housing program. woult allow for the development of a consolidated

- ass’stance program for construction of higher education facilities.

Theie already exists in the Office of Edncation the higher education
facilities loan and insurance fun:l. the purpose of which falls into line
closely with the college housing program.

The committee further believes it will be important that the present
high level of efficicney of operation of the program not be disturbed
by. the transfer. HUD now uses complex legal agreements and pro-
cedures for operating the program. and-*‘eir transfer should be
carried out with a minimum of disruption snd burdensome changes.
The committee recommends the Department of Education continue to
use the services of the Federal Reserve Bank as the fiscal agent for the
Department. Coordination between the Department and the FRB

shoulkl be close and strong during and after the transition period.

INTERGGVERNMENTAL ADVISORY COUNCIL ON EDUCATION

The bill provides for the establishment of an Intrrgovernmental Ad-
visory Council on Education. Helen Wise. menii=g of the Pennsyl-
vania State House of Representatives. commented that the Depart-
ment of Education “presents an important opportunity to improve
Federal-State and Federal-local relations in education programs and
Dolicymaking.” She further stated :

> Federal sensitivity to State and local concerns in the area
are absolutelv essential . . . Tf the legitimate Federal role is
to be most effective. then the Federal executive branch and
State and local governments must. hav: rthe maximum oppor-
tunity to understand one another.



66 R

The Counell will provide % ,ch a forum for representutives of State
and local government todiscuss and impact on Federal education pro-
orams and policies. - L .

The Council will advise the Secretary and the ﬁ"rcsidom. on'inter-
governniental probleniz. progress. and concerns regarding education
and intergovernmental relations. Tt will serve as a strong influence
at the Federal level which recognizes the primary responsibility for

- education resides with State. local. and tribal governments. public.
nonpublic. and private institntions. OMB Director James McIntyre’s
testimony before, the cc::nittee in support of an Intergovernmental
Advisory Council snggested it would improve the intergovernmental
svstem for developing and carrving out education policies. 7

Appointed to the Council iy the President would be 22 nonpartisan
representatives from State  Tocal government. State and locai edu-

_cational agercies, and privite citizens. including citizens. students. and
nonp;fb]i{{rﬁtitntion representstives. ,

The committee recogmizes that Federal education pohcy has ¢X- a
panded dramatically without. an assessment of the resulting changes
and impact, at thy Stat: and local levels. The creation of an Intergov-
ernmental Advisory Council on Education provides opportunities to
solve existing problems in education. The Council should be a vehicle
for improving intergovernmental relations by highlighting intergov-
ernmental issues. It will provide a formm for all parties having inter-
governmeiil, interests to wssess the Federal Government’s impact
upon ocluca_tjén policy. Tewii! be in a position to encourage improved
management of edneation at all levels and insnre that the Department
will be responsive toa wide range of interests.

The Department itself will be served by the Council. The effective-
ness of most Federal programs repends upon the delivery of the
service of those programs at the State or local level where the Federal
Government has lintited authority. The widely-scattered education pro-
grams have caused confusion for Qtate. local. and private agencies with
respect to fragmentation and duplication at the Federal level. Testi-
mony before the committes by Lubbie Harper. Jr.. executive assistant
for- the New' Haven Public Schools. commented -on the disparity be-
tween State and Federal guideiines. Stus agencies must deal with a
myriad of agencies at the Federa! ievel which ofteu result in excessive
amonnts of paperwork requirements. The Council will provide a
mechanizia for involving the j-ublic to facilitate intergovernmental
coordination. Tt will assess Fedsral pelicics and make recommenda-
tions to insure effective direction over oducational policymaking and
»_ program implenientation by State. local. and tribal governments and

“public and nonpublic educational institutions. _

The Conneil is not intended o he'a buffer between the Secretary of
Education £nd thie President or Congiess. nor is it expected to be in-
volved_in the day-to-day operation= Gf the Depar:ment or in the.an--

/ﬂrﬁl]ﬁl(lgﬂf process. Tts pnrpo:\'oAR- te work toward the attainmert of

./ Federal. State. and local dneationzl objectives. Trs focus shanld be

upon the long-terni health of the in}(}r;_fovonnnom:xl svstem for ma'r{-

aging educations .
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FEDERAL INTERAGENCY COMMITTEE ON.EDUCATION

There is a strong need for effective coordination of education pro-
grams in the Federal Government. The committee believes a_useful
-tool for the Secretary of Education in achieving this coordination will
be the Federal Interagency Committee on Education (FICE).

FICE was first created by an Executive order issued by President
Johnson in October 1964, and later revised and updated in another
issued by President Nixon in January 1974. In both cases, the FICE
was created because:

Continued close coordination of Federal educational activi-
ties will facilitate the resolution of common problems ard
otherwise promote effective planning and management of
(educationg activities, .

Through the creation of the Department of Education, the Con-
gress will be taking a giant step toward cousolidating a widely scat-
tered, badly_ fragmented Federul education effort. Although the
Department will, as provided for in S. 991. consolidate more than 170
education programs, there will still be other education programs in
variaus Federal agencics. Coordination of these programs with those

of the Dmparrment of Education will be an i..portant function of the

Secretary.,

One suct: example would be in the area of international education.
Tirreasinge global interdependence hastened by exchanges of idess,
people, technology. natural resources. and culture maks interna-
tional education an increasing part of the learning experience of il
Americans, The establishment of FICE will provide an excellent
vehicle#0F the Secretary of Education. who has primary responsibility
for internal activities. to work with the Director of the International
Communication Ageney (ICA) who has primarv responsibility for
coordinating external activities in education and cultural affairs to
proposegnd coordinate strategics for improving progra.r’x)s in inter-
nationai eflucation.

" For higher education. the importance of a strong FICE increases.
As Charles Saunders of the American Council on Education told the
committee :

The higher edncation community has had more interest
in other programs elsewhere in the government than in the
(HEW) Education Divisian. But at the same time. the need
to coordinate the relationship across the government still re-
mains very acute, :

2t thespresent the existing nonstatutorv FTCE (does not. functinn at
tiie Secretary level. The chairperson of FICE is the Assistant Secre-
tary for Education. Agency representatives to the committee are often
not high-ranking officials. which detracts from its effectiveness.

S. 991 elevats< and upgrades FICE and gives it new prominence.
The legislation mandates the chairperson shall be the Secretart of
Education. thereby giving the committee Cabinet-level leadership.

The bill names some of the kev Féderal agencies which must desig- _

[
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nate representatives to KICE In addition. the Serretary can appoint
other members to serve on FICE or to participate in itx meetings,
Other participants or members might inciude ACTION. ICA, and
the Smithsonian Anstitution. The langnage stipulates that these indi-
viduals infist bes from high-ranking. policy-level position=. The com-
mittee believes.this is erucial. as these members will be in a position to ~
better implement FICE'’s recommendations in their specific agencies. -

The legislatiop provides statutorily for FICE. The committee. which
is chargéd with studging the Federal Govérnment opera ien and struae-
ture with an eve towards efficiency, believes coordination will be one
of the single nost. important tasks of the Seeretary of Education. 2\
job this important should not be left to Execytivé order authority,
when priorities and needs change with the coming and going of differ-
ent adminjstrations. With S. 991, coordination of Federal education
program:: becomes a congressionally mandated ciority and function.

The conduct of various studies. survevs. and evaluations relating to
the overall impact and influence of Federal educational activities s
also important initiatives for the Secretary to direct. The comunittee
elieves the Secretary should make great use of the FICE in ¢~
ducting such stadics to facilitate interageney cooperation. -~

RESEARCIL AND IMIROVEMENT IN EDUCATION

The committee has paid particular attention to the need to provide
the new Department with a strong buse for its research and umprove-
ment activities. The bill establishes an Gffice of Educational Resedrch

and Improvement (ERT). headed by an Assistant Secretary for Edu- .

cational Research and Improvement.

The Deparcment’s assistance in the dexelopment of new knowieage
about the educatiapal process. and encouragement of it uise in improv-
ing edneation. will be a major activity of the Department of-Educa-
tion. Both the Administration and organizations representing educa-

’

tional researchers have endorsed the importance of providing for a '

strong research component within the hew Department, James. T. Me-
Inte - Jr.. Director of the Office of Management and Budget, told
the .~mmittee: - . R TY S )

. ‘ . =1 v
The research ang imptowsuent functions must. recerte a -

high place in the Department. given the importantxrole of the
Foderal Government in supporting such functions. We expect
fhat by giving these functions more prominerice in the new
. epartment. the zesearch effort< furtded by the Eederal Gov-
ernment. and the ability to disseminatenformation on dif-
ferent. approaches to learning and develéspment will be en:

hanced.™ . .
. -

The Americnn Educational Research: * sseeiation. in prepared testi-

mony for the Committee. stressed thai ;' :s necessary for education re-

search. -evaluation. develonment Jdissemination. and analveis to be
strctured into a position of influence within the department.” -
Testimonv given the committee by former Coramissioner oF Educa-

tion S. M. Brownell aptly stated the itnportar*o,of,éuch a component:. -

J 8 - ) .
u McIntyre testimohy before Senate Governmiental Affairs Committee on S. 991. May 1.’
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In summary. I have a strong conviction that there is need -

for a separate education research component within the Edu-

cation Department. which should be able to assist and be

assisted by many of the service units in the Depariment.
: But it also should have the status and resources to promote
basic reséarch in education ir universittes. Probably a large
measure of its resources should be channeled to applied re-
search in educational research institutes. centers or experiment
stations which could be held accountable for the continuity
and quality of the field testing. It would be my judgmenr
that 1t would require an individual with the rank of Assis-
tant Secretary for Educational Research to liead this impor-
tant function in the Department.* .

In total. more than $70C million is spent on statistical analysis.
research. development. demonstration. dissemination. and evaluatien
efforts in the Education Division of the Department of Frealth. Educa-

" tion, aind Welfare. the National Science Foundation Science Educa-
tion Directorate. and other programs that would be transferrd to the
new Department by S. 951. -~

Support for research and improvement activities are the mechanisms
throngh which the Federal Governnient can least intrusively and most
productively infrease the capacities of State ang local and private edu-
cational agencies. other levels of governments. private organizations.

.and individuals to improve the quaiity of American education.

* Federol research and improvement activities: An overview
-« Given the importance of the Federal government’s suppert for
research in education. the committee’s attention focused on nunerous
Federal sgencics conducting educational research. The National Insti-
" tute of Education (NIE) has the mandate to both conduct and cocr-
dinate educational research at all levels, The National Science Founda-
tion. particularly thfough its science education programs. directs large
amounts of money toward educational research. development, and im-
provement of sciénteseducation. The Fund for the Improvement of
Postsecondary Education (FIPSE) supports innovative projects in
the area of post-secondary education. and the Nationa} Center for
Educational Statistics (NCES) collects data, and conducts a wide
range of research survevs on all aspects of education. The Office of
Education administers the majority of research-related program actiy-
ities in the Education Division, for exmmple. operating programs in
vécational education. education of ti.e handicapped: and titles I. III:
IV. VII of the Elementary and Secondary Education Act. support
applied research and demonstrations designed to imprové educational
practice. ’ .-

.~ The committee is conwinced that a much-more ratiomal org...dzation-
al structure should be designed for the plethora of Federal efforts to
support analysis. investigation. 3Ad improvement of our educational
svstem. Moreover. the researck and improvement activities of the
Federal Government need to be more effective and efficiently managed.

Ax Offfce of Educaticna] Research and Improvement
S. 991 establishes an_ Office for Educagjt{rl:al Research and Improve-

.

12 Op. cit.. Brownell testimony. hearings. Oct. 13.p. 323.
. o
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ment, in order to correct problems with, and build on the strengths of,
current research and improvement activities a¢ the Federal level. The
Office will be headed by an Assistant Secretary (executive level IV).
In establishing an Office ¢f ERI, the committee is both certifving
the role and elevating the priority of Federal R. & D. activities which
‘are_ designed to improve education, public understanding, and the
" capacities of educationakinstitutions at all levels. e
The new Office will serve as an integrating and coordinating mech-
anism for supporting the effectiveness:of a wide range of research.
development. demonstration, dissemination. evaluation, analytical, and
other activities facilitating-elfange. ' . (,
The committee considered several alternative ways of reorganizing
these Tunctions. L
. To many, -the National Institute of Education appeared to be 2
- logical base from which the Federa] Government might build a more
rational and comprehensive research and improvenient function. The
committee considered cffects of expanding the Natioral Institute of
Education so as to incorporate’ many of the research, development,
demonstration. and dissemination functions now performed by such
diverse agencies as FIPSE, the science education programs of the
Science Education Directorate of NSF, and many education program
offices of the current Office of Education. Another proposal considered
was to lapse the National Institute of Education’but transfer its func-
tions and those of other programs. to a new Institute for Educational
Research and Improvement. A third approach considered in’ commit-
tea discussions was to reorgarize the functions of the various agencies
* and programs.transferred iato several functional and distinct units
within a new Institute for Educaticnal Research and Improvement—
a concept of “institutes” within a larger national institute. .
However. rather than reorganize specific units at this time. the com-
mittee decided to transfer seversl programs intact to a.new Office for
Educational Research and Improvement in the Department. Section
212 establishes this Office which shall be administered by the Assistant
Secretary for Educational Research and Improvement, who shall be
compensated at level IV of the executive salary schedule. The functions
of the Fund for the Improvement of Postsecondary. Educaticn, Fed-
eral grants for nonbroadcast telecommunications demonstration, and
programs transferred from the Director of the National Seience
Foundation are specifically delegated to_the Office of the: Assistant
. Secretary for Educational Research and Improvement. Although the
committee did not explicitly transfer the National Institute of Educa- '
tion or its functions to this Office. it assumes that most or all of the
functions currently in the NIE do belong with other related research
and improvement activities in-the new Officé. The Secretary may dele-
‘eate such additional research and improvement duties and powers to
the Assistant Secretary as are deemed appropriate. }
As noted, this conimittee expects the”Human Resources Committee.

 to direct its attention to the reorganization of educational research and

improvement functions when hearings to extend F IPSE. NTE, science
education. and telecommunications program.authorizations:are held
next vear. At that time the possible relationships between' the programs
transferred by this legrislation t6 the Office for Educational Research -

~
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and Improvement and the overall mission of the Office for Educational

Research.and Improvement can be considered further.
"The committee has also been made aware of the special concerns of
mzny higher education and academic groups in wanting to preserve.

ire integrity and quality of programs supported by the Fund for the

Improvement of Postsecondary Educati>n and by the Science Educs-
tion Directorate. Clearly these programs are different from, though
complementsry to, those innovation-type programs funded by USOE
and NIE. The needs of these programs, which are aimed mostly at

improving undergraduate education. should be taken into account., and
" we expect the Secretary and the Assistant Secretary to work with ap-

‘propriate authorizing committees and subcommittees to subsequently

give these and other research and improvement programs more ex-

plicit guvidance with respect to structure and function.
Criteria for azsigning research and improvement functions

The bill provides authority, for the Secretary to assign and reassign
existing programs among units of the new:Department” including the

research and improvement unit. The committee does not, however, in-

tend that all demonstration. development. and dissemination activities
te assigned to the Office for Educational Research and Improvement.
Operating program units should retain some capacity for data collec-
tion, evaluation. and dissemination of exemplary -programs. Indeed.,
- their present capabilities to carry out these functions shovld be
strengthened. T .
The central distinguishing characteristic of the functions that would

be performed by the Office of Research and Improvement is that—

while they complement and contribute to the effectiveness of major
service-support and formula-driven Federal programs—they are not
_directed by the informational needs of these activities and.policies.
Peer review and competitive processes should guide the alloca-
tions of most research funds. ’ :
A sufficient number of career and short-term professionals in-
. volved in research and improvemae-[n\ﬁ:cti\:ities should be recruited
» by the excepted service authorities in order to facilitate flexibility
and attract the best qualified persorns. '
Greater emphasis should be placed on developing ways to im-
prove the dissemination of the results of research and 1mprove-
nient activiries. - ‘ :
The organizational structure of the Offce of E ducational Rysearch
and Improvement S : .
As noted earlier. and as the assumiptions just identified imply, the
Office of Educational Research and Tmprovement will not encompass
a1l activites relating to research. development. disseminatior. demon-
strations, evaluatior., and policv analysis. It will. however. encompass
a substantial proportion of these activities. particularly those that
support the priorities of State. local.’and private’educational agencies
" and other organizations and individuals concerned with learning more
about and improving the quality of American eclucation.
Among the existing organizational units or functions that are

specificallv assigned or-that might be included within the Office are: -

All elements‘of the science education programs transferred to

. i -~ :
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~-the -Department . from the National Science Foundation {As-
signed.) . _ -

The National Institute of Education. :

The Fund for the Improvement of Postsecondary Education.
(Assigned.) 4 .
.. The nonbroadcast telecommunications programs ,transferred
by this bill from the Office of the Secretary of HEW to the De-
partment. ( Assigned.) 8 )

Those activities of NCES that involve longitudinal research or
analysis on the condition and future of American education.

A cagamty for policy-related research and evaluation studies
assigned to the Office by the Congress or the Secretary. -

Some existing demonstration and development programs aimed
at supporting specific changes in cirriculum or science-related pro-
grams, for example. metric or environmental education.

. Programs aimed at enhancing the capacity of educational in-
‘'stitutions to change in directions they define, for example, title -
I1V-C of ESEA. which supports innovation activities of State
education agencies. -

Telecommunications development activities currently scattered
among numerous offices can be brought together in an effort to de-

“ velop a more coherent Federal policy in this area.

Educational. policy analysis studies and associated staff activi-
ties, which gre also scattered among various offices and levels of
the educational bureaucracy. can be brought together for the
purpose of associating these tasks with the decisionmaking and
planning processes. /

The possibilities of improving the linkages and integration of nu-
merous related. and sometimes overlapping program authorities are
endless. The committee expects the Secretary and Assistant Secretary
to develop.a more cohesive framework for the myriad number of re-
search and improvement programs. -

Locating the science education programs now in"NSF alongside those
science-related programs currently in the Office provides an example

, of the potential opportunities the Office for ERI provides. The dem-
onstration and faculty development programs in science education
‘ate consistent with and suppoertive of many of FIPSE's purposes.
Science-related education programs currently administered by the
Education Division equal in size those being transferred from™the’
Science Education Directorate of the NSF. Tmproving linkages
among this array of scientific programs will enrich the quality of Fed-
eral efforts to deal with the serious decline in student achievement in
science and related fields. ’ O

Adrisory and policy councils :
Two programs transferred by the committee to the Office for Edu-
cational Research and Improvement currentlyv have their own advisory
councils : FIPSE and the science education programs transferred-from
_ NSF. The committee considered several alternatives for the reorgani-
zation of these advisory councils and. the policy council. -National
_Council for Educational Research (NCER). of the National Insti-
tute of Education. . :
One model considered was to have a policy council modeled after
NCER for the entire Office of Educational Research and Improvement.

o
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.

courcil for the entire Office

of Educational Research and Improvement.”® In both these cases, the

committee considered the possibility of
various programs within the Office, similar to those

zuthority of the National Science Board.

Althongh the committee ultimat

change any of the existing councils, or creafe 2 new O
it expects the Secretary, in consultation with the Senate

for the Office,

Human Regources Committee and the House Educat

Committee, to consi
tions performed by the current counci
strengtheneq.'
“puffering™ the basic and

- suggests that

this issue be

having subcouncils for the
created under the

ely decided it wise not to merge or

overall council

ion and Labor

der various alternative forms in which the func-
ls might be reorganized and
The committee is convinced of the importance of
applied research functions of the Office, and
considered within the context of the creation

of the new Office and the Assistant Secretary position.

Concluding comments

The committee expects the
port the policies and priorities speci

9

General Education Provisions Act. which relate to th
Improvement of Postsecondary Education and the National Institute
of Education. Equal commitments are required for continuing R. & D.
etiviiies relatingto the science edueation programs being
transferred by tl« hiii from NSF. °
ttee recogmizes the need to give the Secretary of Educa-
tion considerable discretion in organizing research and improvement

policies and &

The' commi

programs in the

sctivities to the Office for Educational Research and
. At the same time. the committee expects the Secretary to consider the
committee's view of the role and activities of the Office for Research’
and Improvement. Moreover. in developing the character, structure
and practices of the Office and in allocating research and improvement
functions throtughout the Department. the coninittee suggests the
Secretarv work closely with the Senate Humar Resources Committee
and the House £ducation and Labor (Comumuittee.

HEW—SreciAaL INSTITCTIONS

Assistant Secretary for the ERI to sup-
fied in Sections 404 and 405 of the

e Fund for the

Department. and in delegating specific programs and

Improvement.

-

There are presently four educationally oriented institutions over
partment of Health. Education, and Welfare mnaintains

which the De
budgetary ov
. major sources

* their primary mission the education and assistance of special, handi-

ersight. and for which the Federal Gov

ernment 1s the >

of revenue. Each of these “special institutions” have as

capped, or disadvantaged constituencies.
~ The committee believes the transfer of the current relationship be-
tween these Spicial Institutions and the Federal Government to the

science education.
. policv role to an

served the NIE intact, as well
tional Regearch and Imnrovement to an

The NCER. then,

consider this auestion of

thori~ing legislati
14 Thid. :

23 TBe draft bill considered by the comm
into an Institute for Educational Researc

advisory one.

ittee in_markup folded the.functions of .E
h* and Improvement. along with the FI1-
and telecommunications-demonstration funcilone. It also changed XCY
An amendment atreed to In commitfes by voice vote pre-
as the NCER and changed the proposed Institute for Educa-
Office «“ Educational Research and Improvement.

.

would remain as a policymaking council. but onlv for NIE-—anthorized
activities. This wag done in order to allow the authorizing committees an ooportunity to

on. .

additional reorganization further in the context of renewed au-
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Department of Edncation is a logical and wise move. The four insti-
tutions include: : . _

American Printing House for the Blind, located in Louisville.
Ky.. was established by Congress to provide educational materials
to elementarv and secondary school-age blind students. '

National Technical Institute for the Deaf.located in Rochester.
N.Y., provides residential. coeducational post secondary technical

“education for the deaf.
~ Gallaudet College. in Washington, an educational institution
providing college preparatory. undergraduate and continuing ed-
ucation programs for the deaf. Gallaudet 2lso includes the Model
Secondary School for the Deaf and the Kendall Demonstration
Elementary School.

Howard Urniversity. in Washington, a private nonprofit under-
graduate college, graduate school and medical facility emphasiz-
ing the training of minorities in technical and professional fields.

The committee is impressed with the successes of these institutions,
and recommends their asseciation with the Federal Government con-
tinue. The missions of these fcur institutions will follow closely that
of the Department of Education. ‘ ' v o

In the past. all four institutions agree HEW has allowed them maxi-
mum flexibility in determining their programs and content of curric-
ula. and in experimenting with new. innovative ideas in their special
educational missions. The committee strongly believes such a high
degree of independence and autonomy must continue in the Depart-
ment of Edncation. v }

TWhile the responsibility for oversight of these institutions is stat-
utorily vested in the Office of the Secretary. the committee suggests
the Secretary should consider the possibility of coordinating the func-
tions of Gallaudet College. National Technical Institute for the Deaf,
and Ameérican Printing House for the Blind with those of the Office
of Special Education and Rehabilitative Services in the new Depart-
ment. Oversieht for Howard University should be coordinated with
and linked to the Office of Postsecondary Education.

TSDA GRADUATE SCHOOL

The committeec recommends the transfer of the TSDA Graduate
School tothe new Department. | | _ ‘

TheGraduate School was created in 1921 and it has evolved over the
vears into u first-rate continuing education program benefiting nearly
30,000 emplovees of the Department of Agriculture. emplcyees of
other Federal agencies. and «ther citizens living in the Washington
metropolitan area. The school receives no Federal appropriations. and

its staif is not subject to civil service guidelines. The school does not

exist for any purpose integrally relafed to the mission of the TEDA.
In “act. most of its students are emplovees of other Federal agencies.

.or are members of the generai public. The committee believes the cen-

tral purpose and goal of the Graduate School relates closely to that
of the Department of Education. The new Department will be very
much concerned with adult and continuing education. which is the
primary rationale for the Graduate Schaol. Further. the schooh will
develop a more professional image by its association with an education
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agency, rather than an agricultural agency. The school’s ties to USDA
have been the Source of much confusion over what 1t really does and
what it accomplishes.

The committee expects the Secretaries of Education and Agricul-
ture to develo: a plan and set of procedures, with concurrence of the
Director and Board of Trustees of the school. for transferring the
edministrative offices to the Department of Education. Appropriate
‘facilities should be made avsilable which assure that the Graduate
School continues and flourishes as a nonaccrediting and continuing
edncational institution. -

The Graduate School should remain indenendent and not subject to
any statutory or administrative responsibilities established by this act.
In no such manner should the Secretary of Education, or anv other
official of the Federal Government, attemnt to exercise any direct In-
fluence over the curriculum, program of instruction. administration,
or personnel of the Graduate School. That should remain the primary
responsibility of the school’s board of trustees.

The Committee assumes that the Department and its education pro-
grams will require substantial library, classroom. demonstration 2nd
audiovisual -facilities. and that these facilities can be shared and
gti]ized by the participants. faculty and students of the Graduate
School. .

The committee intends that the transfer of the Graduate School will
not terminate or lessen edimgtiona! services provided by the Graduate
School to the Department of Agriculture and its emplovees. Nor should |
the change in administrative locations alter the special relationships .
which the Graduate School currently maintains with other Federal '
agencies. offices and private institutions throughout the Washington-
area. ) ) :
Moreover. the (sraduate School should rontinue to be maintained as
an independent. nangovernmental institution and. other thah indirect
services nccorded to its administrators and program operations. no
federally approprizte funds should he used to support the ongoing
operation of the Gradnate School functions, ;

The Gradnate School shonld also retain the prerogative to operate in
its present format and under existing policies. or to sever its current
Phvsical ties with federal agencies and. thus. become a more inde-
pendent. self-sufficient and autonomous educationai institution. Such
alterations of policies influencing or governing future directions of the
Graduate School should be totally within the jurisdiction of its direc-
tor. deputy director and board of trustees. This transfer should not. in
anv way. affect the school’s by-laws or rules and regulations. !

The committee believes the transfer of the Graduate School to the
Denartmentof Education will have a beneficial impact on both insti-
tutions. The committee fully expects the Graduate School will continue

to expand and prosper under the new Department.
CoMMITTEE ACTION

The Governmental Affairs Committee.held 10 days of hearings on
S. 991 during which 100 witnesses testified. The committee alsé held
three markup sessici on July 11. 14. and 18, 1978. The bill- was re-
ported favorably by the twele members present on July 18. with an
additional three Senators voting in faver by proxy. '
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HEAD START

On July 11, the committee unanimensly de.:ded to delete the pro-
d transfer of the Head Start v+ “~on HEW to the Depart-
ment of Educatior. On July 14 ar o™z mtroduced on June 15
by Senator Ilti.z e T 20S$pOP=T: « lenators Javits. Percy, and
Glern pertaining to the dele¥~r .- the Head Start program was
adopted in its entirety Ty “erice sote in order to clarify the committee
action on July 11. Senat"r Janforth was added as a cosponsor to the
smendment at this ime. This amendment deleted the establishment of
the Office of Child Development. which would have administered the
Head Start program. Its language also provided assurances that there
is no other provision in the Act. relating to authority for other trans-
fers from the Department of Health. Education and Welfare, that
would provide for the transfer of Head:Start.

I the committee’s discussion ‘of this amendment, it was felt that it
would be inappropriate to include the Head Start program in the
Department of Education. The committee recognized that Head Start
provides comprehensive services including health. nutrition, educe- -
tion. dental, mental health. parental involvement and social services.
The ontstanding success of this program can be partially attributed to
Head Start’s nnique characteristics—significant parental involvement,
comprehensive services and a diverse Federal-to-iocal delivery system.
Because it_has been successful in a’l these program coniponents in its
present organizational location and because these services are compre-
hensive in nature.it was felt that its present organizational location
within the Office of Human Devélopment Services of HEW was an
appropriate location for the program. The committee recommends that
Head Start. thus. be maintained in its present location. within the
Administration for Children. Youth and Families (ACYF) and not
be placed in any organizational stricture where the program would be
administered by State education- or welfare-oriented agencies. The
unique characteristics mentioned above should be maintained and
strengthened. The committee recommends that those officials in the
program- work closely with the Department of Education officials so
that the successful Head Start model can be a guide for mary of the
programs in the new Department,

VOCATIONAL REBABILITATION

On Julv 11. the committee considered an amendment prcposd by
Senator Humphrey to transfer vocational rehabilitation programs
from HEW to the Department of Education and to create an Office
and Assistant Secretarv for Special Education and Rehabilitative
Services. It was passed by voice vote without objection. On July 14,
the committee also approved by voice vote a clarifying amendment in-
troduced by Senator Chiles fo insure that placement of vocational
rehabilitation services in a Federal edncation agency would riot man-
- date similar placement at the State level. .

The Hurnphrey amendment. transfers to the Secretary the functions.
béing administered by the Commissioner of Rehabilitation, Services
Administration under the Rehabilitation Act of 2073.

Q)
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In addition. Senator Ribicoff introduced amendments requested by
Senator Randolph to clarify the intent of the Humphrey an.cndment.
The purpose was (o ensure that the Randolph-Sheppand vending
facility program and the Office of Handicapped Individunals were
transferred to the Gffice of Special Edocation and Rehabilitative
Services, Tt was clarified that it was not the intention of the Humphrey
amendment to transfer Vocational Rehabilitation Services for Supple-
niental Security Inconie Reneficiaries or Vocational Rehabilitation
Services for Social Security Disability Beneficiaries. The committee
adopted these amendments by voise vote on July 27.

INDLAN EDTUCATION . .

Senator Stevens introduced an amendment to delete the propeosed
transfer of Indian education programs from the BIA to the Depart-
ment of Education. The committee voted to defeat the amendment by
a rolleall vete of 3 veas—-i nays.

(Zhild Nutrition Programs

On July 14, Senator Perey offered an amendment to delete the pro-
posed transfer of the child nutrition programs form USDA to the
Department of Education. The amendment was defeated by a rolleall
vote of 8 veas—8 nays. [ Senator Danforth requested by unanimous con-
sent that his voie be recorded in the official record as in favor of the
Perc. amendment.] During the discussion of this transfer, Senator
Ribicoff introduced 2 compromise amendment on behalf of-the admin-
istration which retains the responsikility for commodity funding in
the Departinent of Agriculture. The compromise amendment was
approved by voice vote.
[ntergorernmental relations

On July 18, the committee adopted a series of amendments proposed
by Senators Roth and Danforth to strengthen provisions ensuring the
rights of State and local fovernments concerning their direction over
schools. The Roth-Danforth amendments also change the membership
of the Intergovernmental Advizory Council on Education by provid-
ine that the President shall censult with such organizations as the
National Governors Conference. National Association of Counties, the
League of Cities, and the T.S. Conference of Mayors in the selection
of members. The intent of the Roth-Danforth amendments is to ensure
that the new Department will not try to preempt the local decision-

: making process and assume new powers that might infringe upon the

powers of the local school boards. The committee stressed the im-
portance of the consnltation with and recommendations of the various
groups involved in educational matters.

Fiuman Resowrees Committee amendments

During the committee's consideration of the bill. in markup. it was
greed that the TTuman Resources Committee would have an additional
9 wecks to submit. any amendments to the Governmental Affairs Com-
mittoee. These amendments wonld be submitted to the Committee by
Senator Javits., ranking minority member of the Human Resources
Commirttee and also a niember of the Governmental Affairs Committee.
On July 27. three additional amendin¢ nts were introduced by Senator
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Javits on behalf of the Human Resources Cor:mittee. The first amend-
ment deletes section 403 of the bill which suthorizes the Secretary to
establish, combine, or terminate-advisory committees.

Section 403 provided authorization-for the Secretary to establish,
combine. or terminate such advisory comm?ttees as he or she deemed

" appropriate to carry out the functions of the Secretary'or the Depart-
ment.-The deletion of this section would provice that provisions of the
Federal Advisory Committee Act and section 448 of the General
Education Provisions Act be maintained, where applicable.

Senator Percy expressed concern that some consideration be given to
the proliferation of advisory committees. Senator Javits agreed to
discuss this concern with Senators Pell and Williams for possible floor
consideration of amendment with respect to advisory committees.

The second amendment was concerned with Section 413 which pro-
vides authority for the Secretary to allocate or reallocate functions
among officers of the Department and to establish, consolidate, alter
or discontinue organization entities within the Department. Section
413 was revised to specifically prohibit the reallocation of any office,
bureau. unit or other entity within the Department established by
statute or any function vested by statute in such an entity or officer of
such an entity unless it is in respect to specific entities specified in sec-
tion 413. If the Secretary wishes to reallocate functions or consolidate,
alter or discontinue such entities. the Secretary must notify the Senate
Human Resources and the House Education and Labor Committees
not less than 90 dai‘-s before the proposed action. The notification must
include a complete statement of the action proposed to be taken.

This amendment insures that the renrganization authority provided
the President with respect to reorzanization of Departments is pre-
served as well as statutory obligations established by Congress; how-
ever, the section provides the Secretary specific limited flexibility with
respect :o certain offices previously within the Education Division of
HEW and now transferred to Depirtmént of Education.

The third amendment further defines ¢k« planning and evaluation
functions of the Department by including the development of policies
to promote the efficient and coordinated administration of the Depart-
ment and its programs. The amendment requires that the officer per-
forming these functions be one of the .level IV assistant secretary
positions established by the bill. Tn addition. Section 427 would require
the Secretary to also discuss in the Annual Report anticipated future
progress of the Department towzards theattainment of the stated find- .
ings and purposes in the bill. In the preparation of the report, the
Secretary would consult with the public and hold hearings on the.
report after its submission to Congress. ’

The coinmittee approved these amendments by voice vote.

FINAL ACTION

Senators Perey. Roth. Glenn. and Mathias were added as cosponsors
of the leaislation. The committee voted unanimously to report the bill
favorably on July 18. agreeing to reconvene for reconsideration after
the Human Resources Committee submitted its amendments. On July
97. the committee adopted by voice vote the amendments offered by
Senator Javits on behalf of the Tluman Resources Committee.
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ROLLCALI, VOTES IN COMMITTEE

Rollcall votes taken during conimittee consideration of this legisla-

tion are as follows:
July 11, 1978

~ Vote on Stevens anendment to Jelete the propoesed transfer of BIA
education programs: 3 yeas—7 nays.

YEAS NAYS
Humphrey Nunn
Stevens Sasser
Chiles rercy
Jacksoun ! Danforth
Ribicoff
Javits
{Proxy) :
Muskie

July 14, 1878
Vate on Percy amendment to delete the proposed transfer of child
nutrition programs: 8 yeas—S8 nays.

YEAS NAYS
Chiles Riticofl
. Nunn Javits
Percy Heinz
Danforth © (Proxyj: .
(Proxy) : Muskie
Jackson Glean
Eua:rleton Sasser
Humphrey Stevens
Roth Mathies .

July 18, 1978

Final passage : Ordered reported : ® 12 yeas—0 nays.
YEAL NAYS
Eagleton
Chiles
Sapssey
Nunn
Humphrey
Percy
Javits
Roth
Danforth
Heinz
Ribicoff
Glenn
{Proxy)
Jackson
Muskie

: Repator Jackson reqnested to he recomled ns eating vea
3By ananimous cousent, Nenator Danforth was recopled ns voting vea.
L] 1 Committee rules provide that on “Final Passpge” proxles may be allowed soiely for
the purpose of recorting a mimber’s position on the pending qitestion.

—
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Juny 27, 1978
Those in attendance during voice vote on Javits amendments:
3Muskie ) :
Eagleton
Chiles
Sasser
Percy B
Javits
Danforth

Heinz
Ribicoff

SECTION-BY-SECTIN ANALYSiS OF S. 991
) = )
TITLE I—OENERAL PROVISIONS

Section 191. Statement of Findings =~ -

Sertion 101 sets forth the findings of the Congress that (1) educa-
tion is fundamental to the growth and achievement of the Mation: (2)
there is 2 continual need to provide equal access by all Lerieans. es-
peciaiiy the disadvantaged and handicapped, to high quatity ednca-
tional opportunities: (3) the primary responsibility or education has
in the past. ind must continue in the future, to rexide with State. local
and tribal governmental. public a1 nogpublic educational institu-
tions. communities and farilies: (4; the dispersion of education pro-
grims acrosg a large number of Federal agencies has led to frig-
mented, duplicative and often inednsistent Federal policies relatir
to education: ¢3) there is ineflvetive managemerit of existing Federal
resources for State. local. and tribal governments and-pubiic and ron-

public educational instifutions: S 6) there is substzs ! evidence that
th{‘,/qnu]ir,y.qf edneatjon and the development of st “1lls are not
keeping page Wwith enrrent demiands: (7) fhe eur—- <t ure of the’
exeentive Hraneh of the Government fails to Cons v mportance
of edueatich and doesnot allow for sufficient <) .. and public

consideration of jssues redating to ed:ieation: and (&) the Importance
of education is increasing as new teclnolozie: and alternative ap-
proaches to/ traditional education aré considered. as soclety becomes
more complex. and as equal opportunitied in.education and euiploy-

. ment are promoted: aid it is in the public interest and will promote

the general welfare of the TUhnited States to establish a Department of ~
Education. .
Section 102. Purposes .
Section 102 states the ;.urposes of the Departront in order to (1) in-
sure that education receives the appropriate emphasis at the Federal-
level: (2} enable the Federal Gofernment to more effectively coordi-
nate education activities and programs: (3) cortinue and strengthen
the Federal commitinent to insuring access by every individual to
equal educational opportunities. (4) supplement ar ¥ complement ihe
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efforts of State, loead. and tribal governmentis. the private sector. pub-
lic and nonpublic educational institutions. public =l private non-
profit educational research institutions. community-based organiza-
tions. parents and students to improve the quality of edu «ation, while
acknowledeing the right of State. loeal. and tribal governments and
public und nonpublic educational-institutions to formulate policies.
choose curriculi. decide administrative questions. and choose program
content with respect to their edueational programs: (i) encourage the
increased involvement of parents. students. and the community mn the
decisionmaking process relatimg to education: (1 promote the quality
and relevancs of education to individual needs: (7) broaden ap-
proaches to iueeting educational and developmental needs by strength-
ening relationships among schools. parents. students, communities, the
workinlace, and other related institutions: (8) (A) provide leadership
i ke support of rescarch velating to human development and learning
sv5iewes that complement education. with a greater emphasis on the
. = tical application of such research: (B) collect and analyze infor-
s:miion on the progress and condition of education in the TUnited
Stares: and () work with State. local. and tribal officials. public and
nonpublic educational institutions. community organizations. parents
arul students to implement the findings of <uch research at the loczal
fovel : (9) supplement and complement the efforts of State. local. trib-
al. and nonpublic agencies by providing support to the articulated
eduentional needs of sueh agencies, espesially with respect to the sim-
plificetion of the process, procedures, and administrative structures for
the dispersal of Federal funds, as well us the reduetion of unnecessary
and duplicative burdens and const raints, incinding unnecessary paper:
wiirit on the recipients of Feder)] funds: mad (1) assess the potential
coniribution of educational inst/'rmim:s. toward the impirovemest of

“education by creating mechanisius for thern to bring problems to the

attention of appropriate depagtments and ageneies and make reconi-
mendations to § :<ter their contfhuing vitality.

Subsection (b) states ic is phe intention of the Congres: i -reating
the Department to protect tife ri;. *s of State. lo-z! and tribal zovern-
ments, and public and nonifublic elueational institutions in the areas
of vdneational policies. administration of programs. and selection of
curricula and program content. and to strengthen and improve the
direction of «+ -h government= and irstitntions over thetr cdueationa)
programs and policies.

Section 103 Depnitions

This section defines torms used in the Aet. Such terms inchide De-
partment : Seeretary : Under Secrerary @ Assistant Secretarv: Dicector
(Direcror of the Office for Civil 131 t+) : Administrator {Administra-
tor of-the Office of Fducation tir Dverseas Dependent Children)
Couneil ( Intergovernmental Advi-ary Couneil on Edueation) : Com-
mittee { Federal Interagency (raneittee on Edueation) t and function.

TITLE - -ESTARLISUHMENT OF DEPARTME . T

Neetion 200, /):-./n/."///u nt oof Jdweation
Section 201 establishes as an exeentive department of the Govern-
ment. the Department of Fdueation.
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Section 202. Principal Officers

Sestion 202 provides for the establishment of the Secretary of Educa-
tion who shall be appointed by the President. by and with the advice
and consent of the Senate. The Secretary shall be compensated at the
rats provided for level I of the excrutive scheduie contained in =ection
5312 o* title 5. United States Code. Also established is the position of
s Under Secretarv of Education who shall be appointed by the
President. by ar:l with the advice and consent of the Nenate. During
the absence or disability of the Seeretary. or in the event of a vacancy
in the office of the Secretary. the Undev Secretary shall act as Secre-
tary. The T"nder Secretary shall be compensated at the rate provided
for level ITI of the executive schedule. .

The section states the Secretary shall desigmate the order in which
other coffi-ials of the Department shall act for and perform the func-
tions of tle Secretary during the absence or disability of the Secrétary
and/or Under Secretary.

Tha section estabiishes 14 other principal officers of the Depart-
ment.: an .\ssis'ant Secretary for Speciul Education and Rehabilitative
Services: for Indian Educatiorn : for Child Nutrition: for Elementary
and Secondary Zducation: for Postsecondary Education o for Occu-
pational. Adult.and Community Education : for Educational Research
and Improveme:t: a Director o the Office for Civil Rights: two ad-
ditionsi Lssistant Secretaric: in Inspector Genera': and a General
Counsei. Zach of the .Assistant Seeretaries. the Dirc=tor of the Office
for Civil Rights. the Inspector {T.neval. and the General Counsel shall
e aposinted by the Prosident. Ly =+t v il e advire and consent of
the S nate. Each of these oft -~ b+’ perorm such duties and exer-
cise such powers s the S-:.- L' preseribe. and shall report
directly ‘. the Secretary. kne' shall be o mpensated at the rate pro-
vided for level TV of thiv execurive scheduile.

The section provides that the Assistant Secrets =y for Indian hauca-
tion shall be appointed by the President. by and with the advic: and
consent of the Senate. from among lists of candidates subinitted by
tribes or other organizations o1 indians. \iaskan Nutives.and Aleuts.
It is £ committee’s fotief *hat Indian, tribes. .rlaskan Natives. and
Aleuts inust be involved in the selection 0¥ thix officer. The committ
believes the Assistant Seeretary for Indian Education shonld g
American Tadian. Alaskan Native. or Aleut oriein. The Ppefident
<houlid mak- a comprehensive effort to find a auaiified individuail. who
is well versed in the special and ninique necds «f Indian students., ard
who has a demonst. *ed re ord of exper{éfve in improving tre educa-
tion of Indian people. :

The section iiso states that one of the Assistant Secretaries shall ml-
minister the intereovernmentzl functions of the Department under
section 203(11) and =hall perform such additional duties and exer-
cise such additional powers as the “Secretarv may prescribe. Tt was
“elt that he assionment of Federal-State-leenl relations functions
<hould wrformed by 1 seninr departmental official at executive
level IV, i'his individual would be i high-level position to insure'a
State perspéctive on a continuing basis in all departmental affairs.

Aliso. one of the .Assistant Secrviaries shall admirister the functions
under section 203(13) for planning. eval-ation, and policies of the T
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partment.“This will insure a high-level officer is specificaily responsible
for the efficient and coordinated administration of the Department and
its programs and will enconiage improvement in education.

The =ection also provides for an idministrator of Edueation for
Orerscas Dependent. Children. The Aduinistrator <hall perform snch
duties and exercize such powers as the Seeretary may presceribe. fhe
Administrator shall be conpensated at the rate provided for jevei V
of t1.e executive =chedule contained in section 5316 of title 5. United
Stiies (‘O(](‘ i : .

One additional officer ix provided for wlho shall perform such
Auties and exerrise Such powers as the Seeretary may prescribe. This
Heer shall be compensated at the rate provided for level Y of the
~xecutive schedule contained jp.seetion 5315 of titie 5, United States

ionde. \
The section stajes that when. - <4 restdent sulanits the niine of
an individual to the Senate foree - cation as an officer of the Depart-

ment under subsections (¢). (). ana (f). the President shall state,the
particular functions of ihe Departmes: suck individual will eger-
cr.e upon taking offt . This provi-ion is nor meant to prohibit the
Secretary from reassigning” duties and functions or from changing
<ueh duties or functiens of the offickr at o inter time if it 1s necessary
to do so for ihé efficient operation or fanctioning of the Department.

Nection 2000 Fae tions eef Fhe f)z'/)ﬂ)'fmruf
Section 203 outlines the funetions of the Department. Tt $hexs the
function of the Departmernit shall be ta promote the caupe and ad-
vancement of education throughosit the United States and shall in-
clude-~ 1) administiziion of programs pertaining to elementary und
secondary edueation including the administration of the follow-
through progtan = 2) administration of programs pertaining to post-
secotdary edueation: (3) administration of programs pertaining to
ceeupations!, adult. and community education: (4§ administration
. g0f ml/m-:lrinn grants and other prograne fer which thie Department has
#7 responsibility under law: (5) adu:inistration of <hild nutrition pro-
¢ amms: (8) administration of prograns relling to special educa-
tion md relabilitative services:  7)adinicistration of programs for
education of Indians. Alaskan Nutives. and Aleut« and fulfillment
of the obligations of the Governmen* relating to vducation of such
inclividuals: (8) admimistration of =i ols for the overseas dependent
children of personnel of t5. Departmeni of Defense: (9) enforce-
ment ofthe civil rights laws relating to edueation: (10) research. dis-
semination of improved edueational practices. and the coordinated col-.
lection and dissemination ofstutistics: (11) interzovernmental policies

amd welatien ineluding responsibility for assuring that Federal edu-
Gtion policies and procedures <unpplement and complement the efforts
/of State, loeal, and tribal oy nt-.the private sector. publie and
/ nonpublic edueational institu® - . ;v or private nonprofit edu-:
- tional research “institutions. 1 rv-iased oreanizations, anc
parents to improve their ede 7 regramst (12) public informa- .
/_ tion: (13) planning for and ~.on of the programs of the De-

partment, amnd development of policies to promote the efficient. and co-
ordinated administration of the Department and its programs and to
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84 .
encourzge improvetent i eduration: (14) congressional relations.
including respensibility for providing a con“inuing liaison between
- o - . - . . T .
the Department and the Congress: (15) administration and nmanage-

mears of the Department. inciuding responsibility for legai ussistance. g

aceounting. “personnel. payroll. budgeting. and cther administrative

.. functions: and (16) monitoring parental and public participation

in programs where such p:u}lcipurion is vequired by law. and en--
.ouraging the invoiveutent of parents. students. and_publie in the de-
lopmenc and implémentaticn of departunentai progranis.

tion 204, ()ffice for (Civil Riahts : .

Shetiofl 204 establishes an Office for (ivil Rivghts to be adminis-
tered by a Director. In-light 6f the high mmportance the commirttee
attributes to-civil rights enforcement in education. the bill provided n

section 202 that the Director ~ffall be an execntive level IV, appointed

b the I_?reside'nt with the agdvice and consent of the Senate. who re-
orts directly 0 the Secretary. The committee rgcommends that the
i irector he accorded the title Assistant Secretary for Civil Rights to
reflect the visibility and stature his or her activities <horid have within
the Departmenr. The Secretary siwll delegute to the Director ail
functions of the Office for Civil Rights of the Department of Health,
Edncation. and Welfare relating ro eiucation transferred to the
Seeretary (other than administratize wnd support functions), The
Directar shall perform such additionul duties and exercise sich addi-
tional powers as the Secretary may, preseribe. R ! .

The Office for €ivil Rights tGCR) shail be the agency within the
Department with the authority to exercise sanctionsgf any agehcy
in the Deparrment funds recipients who violate non-diseriminatiorf
provisions. The conmmittee intends thar this Office have the resources
Anctauthority necessary to do its job. : : -

This responsibility. however. does not diminish the Secretary’s re-
sponsibility as the chief policy- official of the Department. who mist
be responsible for civil rights compliance and enforcement.

Section 204 provides tha* ‘!~ Seeretary shall delecate all civil rights.
compliance and enforcem:n! fnnetions ‘other than administrativ
and support functionsj to:he Office for Civil Rights. This provision
was included to make certain th:at civil rights enforcement responsi-
bilities ave not delegated b+ the Seeretary to any official in the De-
partment other than the GUR Direcior. Civil rights responsibilities
are law enforcement responsinilities. and prugram units within the
Department cannot be expected te: :mpose leg.sanctionson themselves.
This is not to he construed as barring: and in fact. the committee in-
tends to encourage every agency within the Department to consider.

civil rights criteria in the awarding and monitoring of grants, con-"-

tracts or other Federal fun strong. adequately staffed Office for
Civil Rights, with complefe anthority from the Secretary. cun Insure

_that all civil ights laws are enforced in all program units of the new

DNepartment. .

This prohibition against the Qecretary del-zating authority to en-
foree civil rights laws to offices other than ihe OCR is not intended
to limit the Secretars’s ability to utilize staff who work in other rZ-
fices bot!. incide or ontside the Department for other functions sach

as preaward audits or postgrant monitoring. Clearly, such staff might

.
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provide s1+ ific expertise necessary to Lelp carry out or lend s:iipport

- to civil rights enforcement activities. However, under section 204 (a),

such staff must be responsible solely to the OCR Director if they

are to assume any of the Secretary’s responsibilities for employing

sanctions for honcompliance. - &

Section 204 (b) requires the, Assistant Secretary for Civil Rights each
vear to prepare and transmit z report to the President. the Secretary,
and the Congress concerning the status of compliance with civil rights
laws relating to education. In addition to this status report. the report
shall include a statement corcerning the OCR's plans and recom-
mendations to insure improved enforcement of and continued com-
pliance with civil rights laws related to education. The committee an-
ticipates that this report will identify significant problems. of compli-

_ance or enforcement which may require oversicht by appropriate con-

gressional committees and a description of the specific enforcement
activities indicated v OCR curing the previous year. .
The annual repcr. shall be submitted direct!y and independently by
the Director to the I’resident, the Secretary. and the ‘Congress with-
out clefrance or approval by any exccutive branch official. .The com-
mittee views this report as a mechanism to obtain a precise, cbjective
statement of the status of and future plans for civil rights enforcement
in education. The Congress must have an independent annnal report
on civil rights activities that is free from potential prgrammatic
and practical pressures that may be brought to bear on i X»cretary

in order to determine if the laws of the Nation are being liaplemented.

A direct, whedited report from the Director will provide this incepend.-
ent view. The Director should. however, insofar as feasible. provide
a copy of the report sufficiently in advance of its submission to the
Congress to provide a_reasonable opportunity for commen:s of the

_Secretary to be appended to it +hen transmitted to Congre s by the

Director.
Section 205. Office of Flementary and Secondary Educglion’

Section 205 establishes in the Departmynt an Office of Elementary

and Secondary Education, to be administered by the Assistant Secre-
tary for Elemeritary and Secondary Education. In addition, the As-
sistant Sccretary for Elementary and Secondary Education shall per-
form such other A=ties and exercise such powers as tue Secretary may
prescribe. X
Section 206. Pffice of Postsecondary Edv+tion :
Section 206 establishes in the De;.«.iment an Office of Postsecondary
Education. The Office shall be administercd by the Assistant Secretary
for Postsecondary Education. The Office would assure that the needs
and concerns of postsecondary. institutions are represented. The Office
will develop ang coordinate poicies and programs designed to im-
prove postsecondary educationui opportunities, . Policies and proce-
dures that recognize changing characteristics in postsecondary educa-
tion should be initiated. The Assistant Secretary should advise the
Secretary and Congress of these trends and also direct, coordinate, and
implement departmental policies with respect to postsecondsry stu-
dent assistance, institutions and community colleges, and provide

" instituticnal support.

@,
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The Assistant Secrctary for Postsecondary Education shall per-
form such duties and exercise such powers as the Secretary may
prescribe.

Section 207. Office of Pccuparional, Adult and Community FEducation
Section 207 estabiishés un Office of Occupaticral, Adult, and Com-
munity Education, to be administered-by an Assistant Secretary for
Occupational, Adalt, and Community Education. This Office will be
responsible for administering those programs relating to manpower
training and development, technical training, and other functioms

.concerned with vocational, occupational, adult, and continuir, educa-

tion. Because of the creation of this new office. the committee s expects
the functions and dutie-. previously performed by the Bureau of Occu-

" pational and Adult Education to be performed by the new Office.

The Assistant Secrctary <hall alqo perform such additional duties
and exercise such powers » _ue Secretary may prescribe.

- Section 208. Office of Special Education and Rehabilitative Services

This section establishes within the Department an Office ot Special
Education and Rehabilitative Services. to be administered by the As-
sist «nt Secretary of Education for Specxal Education and 'Rehabilita-
tive Services. _

- This Office will contain the programs administered by the Rehabili-
tatlon Services Administration (RSA). with the ex ceptlon of voca-
tional'rehabilitation services for social securitv disability beneﬁclarles -
and vocational rehabilitation services for suppiemental security income
beneficiaries. or the developmentai disabilitz programs. In addition;
the Office will administer the programs previous!v adwrinistered by the

- Bureau of Education for the Handlca')pm (BEH)¥&nd the Office for
. Handuapped Tndividoals (OHT). All of these entities are presentl\

located i HEW and their functions are transferred to the
Degpartment.

-Tt is the intention of me coinmittee to eréate & comprehensive office
of consolidated programe for the edreation of the handicapped. The
committee helinves this will initiate the development of an effective
petiev for the »dueati~n of the handicapped that will aid handicanned
inividuals iroa birth throngh adulthood. The goal of this Office

. shouid be to increase thex ‘bxlm of ].amlu apped individuals to adapt.

to.societs .

The committde inten:ls. t 1mp(rh the creation of this Oﬁit‘e a.n&
Assistant Seeretury. to make sp¢ © 7 ~aucation and rehibilitative
servi~es g I-igh priority in the Dev .=, ent of Education. The Agsist-
ant. Serretarv shuuld m..r ctmnrr offortsx to cooruintte his or her
activities with those of ilie "DK.‘-rtmom Also. the creation of this -
Office will provide the Assistant See retary an opportunity to efficiently
coordinate the programs which m»r(- ndmmmtorod hy RSA with those
which were administered by BE.

Tt 12 the committee’s mmoctatm'l that. tho \.csmfmt Q(‘crotarv wil
be 4 strong advocate {ar the furtheranee of the goal of inereasing the
ability of handicapped individuals to adapt to soc iotv :

Athough the committee strongly bolxe\ es vocational rehabilitation
programs are educationally fm.x:od and should be included within

¢
(
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the Department of Edutation at the Federal level, it is not the intea- .
tion of section 208 to change any existing organizational structural ’
requirements for vocational rehabilitation program at the State level ;
thus the enactment of this section doe< not spocifically, mandate any
particular organizational structure of the programs at the State level

with respect to the transfer. f

Section 209. Nffice of Child Nutrition .

This secticn establishes an Office of Child Nutrition. to be headed by
an Assistant Secretary for Child Nutrition. The Office will administer
all functio.:s trensferred to the Secretary from the Department of Ag-

riculture -~lating to the National School Lunch Act and-the Child
Nutrition Act. L -

‘The committee intends, throuzh the creation of this Office and
Assistant Secretary. to make child nutrition a high prioritv in the
Department of Education. The Assistant Secretary should make
strong efforts to coordinate his or her activities with those of the
Department. The committee believes the A rsistant Secretary should be
a strong advoeate for better putrition in .. Federal Government. and
in the nation’s schools. ' : 7

The committee intends that all functions transferred under section

202 be delegated to the Assistant Secretary for Child Nutrition. except

for the oversight of the gradaate «chool and administrative and
support functions. . - N )
Section 210. Offce nf Edncation for Orerseas, Depeéndent Children

This section e<tablishes an Office of Fducation for Overseas De-
pendent Childrex. i0 he administered by the Adminisirator for Edu-
cation for Overseas Dependent Children. T

The Administrator would carry ont the frnctions transterred to
the Secretary from the Departmen of Defense relating to the Office of
Pependents Schools of the Depastment of Defense and to the opera-
tion of schools for dependent childrer of members of the Armed
Forces (other than administrative and support functions).

The committee expects the Secretary will male available to the
Office and the 5 dministrator other resources in the Department. for
the improve m.i it I the Dependents Schools. including child nutrition
~vesinns] education programs. education of the handi-

progrims.
- capped seryiees. L ather programs for the improvement of academic

facilitiesand joo. nnel
Sectien 211. Offce of Indian Fducation

This section establishes the Office of Indian Education. to be admin-
ietored by the Assistant Secretary for Indian Edueation.

The Secretary is required to delegate to the Assistant Seeretary.
all functions transferred to the Department relating to education in
the Bufean of Indian Affairs. Also. the Assistant Secretary will ad-
minis<ter the mmetions of the existing Office of Tndian Eduecation and
the Office of the Depmty Conmissioner of Education for Indian Edu-
cation in the U8, Office of Edueation in HEW. Althongh this section
reanires the delegation of all Indian edneation functions transferred
under this act to the Assistant Secretary except for administrative
and support functions. the committoe intends that these support func-

A
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tions. include only those which provide for immediate facilities and
support services relating to the Office of Indian Education itself. not

those relating to the operation of Indian schools in the field (which .

the committee intends should be transferred to the Office).

This section specifieally- provides that the transfer of functions will
not modify or climinate any eligibility requirements or standards in
effect bafore the transfer. The definition of an “Indian” differs con-
siderably between HEW and the BIA. The committee intends that
where Indian eduéation programs and services presently serve only
those tribes granted recogmition by the Federal Government. they
shall contirue to serve those Indian people. For those programs au-
thorized under the Indian Education Act, where a broader definition
of “Indian™ is used, that statutory definition shall continue to exist.
The committee believes there is a strong need to tighten the latter
definition. But such action can be taken onl¥ after the most careful
study and with extensive consultation with Indians, Alaskan Natives,
and Aleuts. The Assistant Secretary should go to great lengths to in-

sure these two eligibility requirements apdstandards are continued in .

the Office. The committée expects the administration of the BIA trans-
ferred services and the OF tiansferred programs will remain distinct
and separete under the \Assistant Secretary until such time as Con-

‘

" gress provides otherwise. The problem|of varving definitions of an

STndian™ is onc that should he thoroughly examined, and remedied
in the near future. )

The. committee expeets the Department of Education will not vio-
late the trust responsibility of the 17, Government for Indians,
‘Alasikan Natives, and Aleuts. The commiteee views this provisien as be-
ing of paramonunt importance in hoth the creation of the Department
and the new Office of Indian Education. The trust responsibility stems
directly from the Federal Government’s agreements and treaties
signed with Indian tribes. The Departezent of Edncation, under this
soction. is ordered by Congress to stri-tly adhere to the trust respon-
sibilitv. The Department. the Assistant Secretary. and the Office of
Indian Fdueation are iegally and morally bound and obligated to
meet the special and uniine needs of Tndians. Alaskan Natives. and
Alents. The committee intends that the transfer of the BIA edieation
functions and their conzolidation in il new Office of Tndian Educa-
tion will netdn any way threaten the trust responsibility and will im-
prove Indian sdneation.

This section also mandates cocrdination and consultation between
the Assistant Secretary for Indian Education and the Assistant Secre-
tary in the Department of the Interior who has responsibility for

Indian Affairs. The committee believes close and strong cooperation_.

Jbetween these two top Federal Indian officials is imperative. There
will be stances where some of the educational facilities under the
purview of the Department of Education will require light support
<rvices. such as the maintenance of a road on a rezervation to a school.
The committee intends that there be developed a viable working rela-
tionship between the two Assistant Secretaries to rapidiy eliminate
any logistical concerns that might arise. The Assistant Secretary for
Irdian Affairs will be expects to do evervthing in his or her power
to agsist in the provision of educarional services to Inaian people. and
to insnre that the transfer of functions from the BIA be carr-J out
with diligence and officiency.

[
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The Assistant Sceretars fordndian Fidueation is alzo mandated to
in rense the level of Toeal controt af Indiag edueation by Indian
people. The conmittee intends that this dact rine he the pervasive phi-
losophy of the new Department and the Offiee of Indian Education, Tt
i< extromely important that Indian people aszunme more control. oper-
ation. input. and ~elf-determination over the =rhools that serve their
children. In this regardl the Assistant Seeretary should make strong
effort< to cneotires more contraeting under the Indian Self-Determi-
nation o Fio rinn Assistanee Aet. Focding arrangements for all
proes s sd serviees of the Offiee shoul’ tw made as nineh as possihle
direcily berwesn the Office ard the tribes tnedian organizations, The
commiitee dovs not approve of Indian .t aion funds administered
by the Office being channeled throny <ueation ageneies be-
canse the Federal Government has “tonship with Indian
tribes.

The committee understands tha - vrogras benefitting Indians
<honld be administered ouiside - O of 1ran Fiueation. For
example, the ESEN tigle T fund. o= ot “adian education are
properly administered by fhe A=sy mnt Seeret for Flementary and
Secondary Fdueation, However, tie vouian: Neeretary for Indian
Eudneation has an impartant role to nlay i belping to shape those
programs ont<ide his immediate doniain =6 as 1o be more appropriate
to Indian needs, . -

Last. thix scetion providege for the transmirtal to Cgneress every
3 vears of 1 comprehensive plan for the edetca) ion of Tnlians, Akiskan

Nutives. and Alents The committee beligves <tich aplan will be an im-
~ porzant fanetion of the Ctlice and the Assistant Seeretary. The pri-
Yoy purpose of the con=alidation of Indian edueation funetions under

thix legislation 1= to faeilitati the development of a compreliensive

Federal strategry for Indian education—long a vietim of negicer, The

committee expeets suela plan wili be developed with extensive con-
<ultation with Indiy;rriln-s and orvanizations, =nch plan <hounld also

inclnde an analveis ofthe progress of Indian edueation. and include

recommendations for the improvement of Indian edurations

Novtien 20200 Fve of Folusctional Isoareh and /117/0'0/':'175/'1).’
Secetion 212 establishes @ Offiee of Fedueational Rescarch and Im-

_provement. to be administered By the Assistant Seeretary for Research

and hinprovement, Tr o seetion states o7« che Seeretary <hall Jdelegate
to this As=istant See o arv all tunet; relating to the frind for the
imprq('t-nu-m of posiwe by edneaie o those funetions t ransferred
whicH relate to Foder | canr forivlecomnpiniearions demonstrations:
and 1he selenee edueaton unetions teansferred intaet from the.

. National Seicnee Four-atien. A

“ I &ablishing this Office. the committee recognizés the importan!
role of the Federal Government in assisting resesvebrantl development
activities which are designed to improve edimeation, pnblie nnderstand-
e, and the eapacities of edueational instications. Thiz Office will in-
tewrate and coordiante the wide range of resenseh, developnient. and
detonstration program-. ) i

The prozrams proposed for inchi<ion in the = w Office are inclnded

hecanse their overall missions fio into and wonlid complement the new
Office. Altnoueh this seetion does not specifically place the Natronal
Tastitnte of Eduention into thiz Office, the conimir-ee feels this place-

ERIC

Aruitoxt provided by Eic:



an
U

ment is appropiizte. It recommends that the authorizing committees.
in conjunction with reauthesizing legislation for the fund for the
improvement of posisecondas’ edueation and the National Institutes
of Education. consider the renewal for these programs within an
organization and decisionmaking framework which will nitimately
enhance the research roie for the Department.

Additionaily. the Assistant Neeretary shall perform such other
duties as the Secretary may prescribe. - -
Rection 212, Offce of Inspector Grrnen ! - ]

Section 213 establishes in the Departmen: an Office of Inspector
General. to be administered by the Inspector (zeneral appointed under
section 202(c). . 7

The Inspector General shall carry out the functions of the Office of
Inspector Generai of the Departnient. of Health. Education. and Wel- .

fare relating to education transferred to the Sceretary which are now
vested in the Inspector Generai of HEW. In addition. the Inspector
General wiil have this same authority with respect to the functions of
the Secretary or of the Departient, or of any officer or component
thereof which are transferred to the Depurtment.

Titis section’ insures that the Inspector General for the Department
will have the same authority as that now vested in the Inspector Gen-
eral of the Department of Health. Education. and Welfare. To insure
that the Inspector General possesses the same independence that 1s
now vested g HEW"s Inspector Geners:. the section provides that the
Ingpector General shall be appointed and ren:oved in the same manner.
and have the same status as the HEW Inspector General. Thus, the
Inspector Generzal would be appainted by the President and. removed

solely by the President.
It'is the committee’s intent that the Inspector General function be

a strong. component in the new Department. Since this Department

wiil spend more than $17 biilion in Federal moneys, it'is the commit-

tee’s view that the Inspector General’s office actively and thoroughly
investiwate any abuses or mismanagement of finnole, '

.+ Also. at the present tine. the. House of Ponrecontatived has passed a

bill providing for an Inspector (ieneral in v.r sus other Federal de-

- .. partments. The Senare (overnmental Aff~irs Lommittee has ordered

. reported a ximilar bill. The committee rec - miends thar if the Tnspec-

+ tor-General hill is eracted. this bill be ¢ iurvies] fo the new - ~tute.

Spetion 214, (rdfier of eneral Couns?l

This <ectior estublishes an Office of Generri oo ! in b diain-
istered by the General Counsel. ,

The Ceneral Connsel <hall perform nevessary duzies. with respect to
lomai assistanee to the Secretary concerning the programs and policies.
of the Department and ans. other aciGitional duties the Secretary feels
are appropriate for this Office. ) '

Section 215, Interqorernental Adrisory Council on Education

. Qection 215 establishes within the Departin t an-Inter=c. . -amental
Advisory Conncil on ‘Fducation. The purjose of the Cou:..il is to con-
duct studies and make recommendations ‘e the Secretary and the

Presideat concerning intergovernmentai 1<’ ies and relaticas relsting
- - i
1 education. -

1y
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The funetions of the Couneil are to provide a forum for the develop-
ment of intergovernmental policies and relations relatins to education:
malke recommendations for the improvement of the admin - tration and
operation of Federal education programs and edueation-related pro-
orams: promote betver intergovernmental relations: assess Federal
policies and make recommendazions to insure. effeciive direction over
educational policymaking and program implementation by State, local,
and tribal governments and public and nonpublic educational
institutions.

The Council is al required to submit a report every 2 vears to Con-
oFess. the President. and the Secietary which reviews the hnpact of
Federal education policies upon State. local. and tribal governments.
and public and nonpublic educational institutions, and assess the
achievement of Federal objectives in education as well as any adverse
consequences of Federal actions upon State. local. and tribal govarn-
ments. and public and nonpublic educational institut 1ons. 7

The Council would assist the Secretary in condueting conferences
and siniilar activities to as<ess the contributions of each level of gov-
ernment to the delivery of equitable, high-quaiity. and effective edu-
-ation, -

The Council’s meml=rship shall be composed of 22 members. ap-
pointed by the President. Not more than 11 of the members of the
Council may be members of the same political party. Six members
wonld be chosen from elected State. local. and tribal officials: $iX mem-
bers would be selected from the public. including=parents, stidlents,
and public interest groups: five members would be from tmong repre-
sentatives of public and nonpublic preschool. elementary. and secon-
darv educational institutions. inciuding schoel board members, ad-
ministrators. and teachers: and five members wonld be chosen from
amony representatives of public and nonpublic pestsecondary educa-
tional instiiutions, including- board members. administrators. and
teachers.

In making appointnients to the Council, the President shall con-
sult with representatives of state and local governmental authorities
who do have a direct responsibility in education policy decisions at
the State and local levels. Such groups would include the National
Governor's Association. the National Confeience of State Legisla-
tures. the National Aswxdation «-f Counties. the National League of
Cities. and the United States Conference of Mavors. This consultation
+s ot limited. however. to the organizations specified. I* is the commit-
tee's view that the President should also consult with othes aroups
which are representatives of the membership selected to the Council.
Such orga.izations wonid include educational organizations, citizens’
publie interest groups. including civil rights gronps. tribal orguniza-
tions and student.groups. The committee feels this consultation is -

-

portant in order to insure the type of broad-based representatioit on

the Council which is necessarv to carry out its stated objectives in

- bringing the opinions and ideas of those persons involved in the educa-

tional process to the attention nf the Department. .

Members appointed to the Council would be apt.ointed for four vear
terms and would have a bipartisan representation. Not more than 11
members appointed to the Couneil would be from the same political
party.,

[
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It <uch n member appointed to the Council iz an elected official. the
member n.ay serve on ihe Couneil to the expiration of his or her ap-
pointment to the Con, “il.

If the Connell wishos, w2y review ritdes or regaiations oropose:!
by the Department oncerning Federal edueation progrume. Fie bur-
pose of the Council’s review would be to determine the mipact of rules
or regulations on Stare, local and rribal sovernments, and public and

"nonpublic cducationad institutions, The review of the reguiations

wouid have 1o be conducted in accordance with the specitied time -
lowed for public comment on the rules or regulations, as <pecitied ac-
cording to the Devartment’s procedures, In conjunetion with this pro-
vision. the Coni ! nway establish a subeommitres for the purposes of
tzze review. The Conneli may receive and consider comnient s by autfected
parties on the preposed rules or regulations,

The Connetl v <ubmit a report containing the resnlts of its review
1o the Seeretary within the time establisiwd for nublic comment. The
Connell’s review woul:{ he placed on the public record, If suck a report
i= submitted to the Seeretary, tie Neeretary wonid be reqaured to sui-
it aowritten pubiies response which addresses the Couneil’s recom-
mendarions and contaims astat-wment of the reasons why the Seeretary
will or will 1ot incorporate fhe reconanendstions in the ride ors
reeulition, .

The Canneil’s meview <honld Te Himited ro those rules or rerulations
the Conneil feels senificantiy Tnpact upor intergovermmental rola-
tions to suchoan extent that thev warrant special attention by
the {‘ouncil.

The section presey ™ ex that the per diem paivd to the Conneil members
i be the equivaler, of the daiiy rate fora GN-1€, -

'rh\: Couneil 1~ authorized ro hold hearines and request the atten-
danee’gnd testimony o8 witnesses. a2 well as the cooperation and as-
A=tanee of other Federal departr wenrs, agencies, and instrimentalities.

The Seeretary woul] he requite-[ to appaint an executive director to
be eompepsated at the rate provided for a GS-17. The Secretary
sionld seel the appreval of the Council in making the choice of] the
execurive direcror, Tr addition. the Neeretary is required to prr}\'ido
the Couneil with additional statf FaciHrie< and assistanee ms r‘ml;d.ml
tocarry out the Council'suctivicies,

Neoetion 200 Fedoms Tk vt sy a2t g Flilient on

Thix scetion establishes the Federal Interageney Committee on Eg-
tication to conduct studies and make recommenditions in order to as-
sure the eftective coordination of Fedeéral programs  atffecting
sducation, ‘ - ;

The committee would be compeased of at lerst 17 members, In orelas
toprovide more opportunity for greater coordinatin: . the Secretary
could expand thi< number to include other aeencies involved in other
~ducation-related program=. One member would be the Seeretary. who
would be the chairman of the commitrec, Sixteen menbers would be
representatives of the foliowings departiments and ageneies: Depart-
ment of Nerienlture, Department of Commeree. Department of De-
fense. Department of Fnereve Department of Justice. Department of
Health and Weifare. Departticat of the Interior. Department of
Labor. Departiment ofgstate, National Aeronautiesad Space Admin-
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istration. National Endowment for the Arts. National Endownent for
the Humanities. National Science Foundation. Veterans \d-
ministration. Commission on Civil Right=. and Environmental Pro-
tection \gency. »

The committee helieves the coordination of Federal education pro-
arams ontside the Department with those inside will be a eriticallv im-
portant function of the Department and the Secretarv. One of the
basic reasons for the creation of the Department of Education is to
improve coordination of cdneation at the Federal level,

FICE should become a viable. active tool of the Seeretary in elimi-
nating duplieation of effort between the Department and other Fed-
erai agencios. The committee fully expects the Seeretary will take an
setive rofe in the operation and work of FICE. That is the purpose of
naming the Seeretary of Edueation as the chairperson. FICE shouid
be an important mechanism for the conduet of comprehensive studies
on the Federal role in edueation. and where the cetfort can be stream-
lined. ,

The commitree farther expects the agencies designared to be repre-
sentod on FICE in the legislation will aizo take active roles in improv-
ing coordination and performance of their education programs. The
cornmittee has specifically required thest agencies to appeint senior of-
ficials involved in polieymaking functions to represent them on FICE.
FICE will be effeetive only as long as it has as members individuals

-who hold significant policy and decisionmaking anthority.

Although the bill requires FICE to meet at least twice each vear. the
committee oxpects the Secretary will utilize FICE more often. especi-
ally in the first 3 vears of the life of the new Department. when rela-
tionships among the many Federal agencies involved in eduecation are
developing and hecoring formalized.

This seetion also mandates FICE to conduet a study concerning the
need for improved coordination between all federally funded voca-
tional education and training pregrams. FICE is required to report
its findings to Congress within 2 years. The commiftee intend: that
FICE devote mueh attention to and ronduct an extensive investigation
of the relationship between voeationai education programs in the De-
partment with other voeational-oriented programs in the Department
of Labor. The committee has been made aware of lack of eoordination
and. duplieation of effort hetween the vocational education and train-
ing programs of ITEW and the Department of Tabor. A strong. coor-
dinared vocational edueation and training effort is important to the
cronomic growth of the nation.

TITLE 1II-—TRANSFERR OF AGENCIES AND FUNCTIONS

Seotion 01, Transfers from ITEW
Section 301¢n) transfers all offierrs. emplovees. assets. liabilities.
contracts. grants. propevty, and records as are determined by the Office
of Management and Budeet Director are 1o be employved, lheld. or
tsed primarily on connectior: with any function of the following agen-
ries. oflices. or parts of agencies oroffices: - .
“ (1) the Edueation Division of the Department of Teaith.
Fduneation. and “Welfare. including the National Institute of
Education: .

fy-
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(2) the Office of the Assistant Secretary for Education. m-
clnding the National Center for Edication Statisties:

(3) the Imstitute of Museum Services of the Department of
Health. Education. and Welfare:

(4) any advisory committee in the Department of ITEW giving
advice and making recommendations principally concerning ed-
cation: and .

{5) the Ofice of ITandicapped Individuals of the Department
of HEW. » -

Subseetion 301(b) (1) transfers to the Seeretarv. ali functions of
the Department of Health. Education. and Welfare or the Seeretary.
the Assistant Seeretary for Education. or the Commissioner of Edu-
cation of the Department with respect to the following:

(A) the Edueation Division of the Department of T{ealth,
Exlueation. and Welfare. ineluding the National Institute of
Education. (The Education Division was created by the Educa-
- -tion Anendments of 1972 to coordinate functions of the U.S.
" Office- of _Ediwation and the National Instituté of Education
© ENIE)? Authorization for NITE expires at the close of Fiseal Year
1070.) o ' NS

(B) the Office of ‘the Asxistant Secretary for Edncation, in-

elnding the Natiazal Center for Education Statisties. (The Oftice
of the Assistant Secretzry for Education (ASE) coordinates all
Fidueation Division functions. ASE ix responsible for providing
administrative services to the Fund for the Improvement of Post-
secondary Education (FIPSE) and for the National Center fer
Fdueation Statisties (NCES)L),
" (C) The Tnstitute of Museum Services. (The Institute for
Museum Services is authorized by the Arts. Humanities. and Cul-
tural Affairs Act of 1076, Tt is established within the Department.
of ITealth. Edueation. and Welfare and delegated to the Office
of the Assiztant Seeretary for Education.)

(D) Any advisory committee in IIEW is giving advice and

“making recommendations principally concerning education.

Seetion 301(h) (2) () tranzfers all functions of the Departient. of
IHEW or the Secretary of HEW principally involving edncation in-
cluding functions— .

(1) Under the General Fdueation Provisions Act. inclnding
.section 404 relating 1o the Fund for the Tmprovement of Post-
secondary Education (FIPSE). (The anthorizat ion for FIPSE
expires at the close of fiseal year 1979.) .

(11) Under section f08 of the Flementary and Secondary Educa-
tion Act of 1963, Section 808 of the Elementary and Secondary
Fodueation Act of 1963, ax amiended. autherizes grants for dem-
onstration projects to improve school nutrition ahd health serviees
for children from low-income families. (No appropriations have
been requested over the last several yeurs: functions can be funded
under EXEA title TV, Educational Admendments of 1974.)

(ii1) Under the Emergency School A1d Aet. The Emergeney
School Aid Act. authorized by title VIT of Public Law 92-318. the
Edueation Amendments of 1972 prevides grants to educational
agencics Tdr the purposes of redneing miinority group isolation and

[ O e
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for improving the quality of edueation for all children. Authoriry
ix as igned to the Assistant Seeretary for Education. (Educaiion
Amendments of 1978 alter program characteri=tics.) .
(iv) Under the Higher Education Aet (HEA) of 1565, The
Higher Education Act. as amended. meludes the. following =epa-
rate authorizations: :
‘ Community service and continning edueation programs.
“se. (ollege library assistance and library training and re-
search.

Strengthening developing institutions.

«  Stdent assistance (basic education opportunity grants,
grants to States for State staddent incentives. special pro-

. grams for students from disadvantaged backgrounds. vet-
efans’ cost-of-instruction payments to institutions. among
other grant and loan provisions.)

Teacher corps and teacher trairing. including teacher
centers. training of higher edncation personnel. fellowships
for teachers. voeational “educational full-time and part-time

\ training programs.

“ Financial assistance for the improvement of undergraduate

“instruction (facilities. television equiprient. and minor re-
modeling). '

Construction. reconstruction. and renovation of academic
facilities (undergraduate and academic facilities grants and
loans). ’

Cooperative education (wrants for programs which pro-
vide alternating periods of academic study and of public or
private employment).

Graduate programs (research and public service fellow-
ships and stipends. and associated institutional assistance
grants).

Establishment and expansion of community colleges (State
planning grants. and grants to institutions). ‘

Law school clinical experience programs (planning.. train-
‘ng. equipinent. and library resources. stipends.)

General provisions (statewide planning grants. advisory
couneil on graduate edueation) )

{3 Under the Fmergeaey Tn=irmd Student Loun et of 1969,

HESS

(The Emergency Insured Student Loan Aet of 1969 (Publie Law
91-9%) authorizes special allowances for lenders with respect to
<tndent loans mnder title TV-B of the ITEN of 1965) )

(vi) Under the aet of Ananst 50, 1800 (7 TS.CL321-328). (Col-
Jeae-aid annual appropriation: This law provides authority for
the Seereto to provide sndownients for agriculture and mechanic
arts to cach State wund Territory, Guam, and the Virgin Tslanmds).

(vil) Under the Environments! Fdueation Aet. (The Environ-
mental Edueation Aet (Publie Law 91-316). as amended. author-
1768 programs to encourage understanding of policies. and support
activities designed toimprove environmentaland ecological nnder-
standing: (enrrienlnm development. training of teachers. com-
munitv programs). This aer will be reauithorized in 1978.)

(viii) Under the Aleohol and Drug Abuse Education Act.
except funetizs under section 5. (The Alcohol and Drug Abuse

[ SR
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Education Act (Public Law 91-527). as amended. “uthorizes

orants or contracts to educational and community agencies te

develop materials and support other educational activities de-
signed to prevent drug abuses.

(ix) Under the International Education Act of 1966. (The
International Education Act of 1966 (Public Law S9-698). as
amended. provides autherity for granting funds for advanced and
undergraduate international studies. To date. no funds have been
appropriated.) '

" (x) Under the National Defense Education Act of 1958. (The

. National Defense Education Act of 1958 (Publie Law 85-864), as
amended. provides authority for strengthening instruction in
science. matheinatics. modern foreign language. and other critical
subjects. It also permits loans to nonprofit private schools, and
support. for guidance. counseling. and testing services. Recently.
these activities have been funded under the grant-consolidation
provisions of title IV of ESEA Amendments of 1974.)

(xi) Under the Education of the Handicapped Act. For a dis-
cuszion of the programs administered under this act. sce areas of
discussion. vocational rehabilitation. page 42 of this report.

(xii}) Under the National Commission on Libraries and Infor-
mation Science Act. (The National Commission on Libraries and
Information Science Act (Public Law 91-3453) authorizes estab-
lishment of a commission which operates outside (as an independ-
ent agency) HEW. Tt provides advice to the President and
Congress. conducts studivs. surveys. and.conducts meetings. It as-

# cumes responsibility for coordinating and administering the
White House Confercnce en Library and Information Science
(Public Law 93-56%). to be held not later than 1978. HEW’s role
is to provide the Commission with “nccessary administrative
services...”")

(xiii) Under the Vocational Edueation Act of 1963. The Voca-
tional Education Act of 1963, as amended. is designed to improve
the quality of vocational education. The majority of funds are
provided to States in basie. formula-drive grants: States prepare
State plans. Other discretionary and categorical grant programs
under this Act include:

Special programs for disadvantaged:

Consumer and homemaking:

Innovation. research. and development projects:

Personnel development:

Bilingual voeational training: and

Adult education and special studies. .

. Subsection 301(h)(2) (B) transfers part B of title V of the Eco-

nom'c \ct of 1964, :

Snbsection 301(h) (2) () transfers the functions administered by
the secretary or the Office for Civil Rights for the enforcement of civil
rights laws and educational orders relating to the functions trans-
ferred clsewhere in the bill.

Subgection 301(h) (2} (D) transfeps the Office of Tnspector General
of HEW as it relates to the functions transferred by this section.

Subsection 301(b) (2) (E) transfers all Taws dealing with the rela-
tionship between Gallaudet College (including the Model Secondary .
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School for the Deaf). Howard University, the American Erinting
House for the Blind. the National Technical Institute for the Deaf,
and the Department of HEW.

Through the transfer of these special institutions. the committee
intends that the new Department continue to allow these institutions
maximum flexibility-. independence, and attonomy in determining
their educational program and system. The Secrctary should consider
coordinating the oversight of Gallaudet College, National Technical
Institute for the Deaf. and American Printing Flouse for the Blind
with the Office of Special Education and Rehabilitative Services. Co-

Zordination of oversicht of Floward TUniversity would, be best linked
‘with the Office of Postsecondary Education,

Subsection 301(b) (2) (F) transfers functicns under subpart A of
part IV of title TIT of the Communications Act of 1934, relating to
Federal grants for telecommunications demonstrations.

Subsection 301 (b) (2) () transfers functions under subparts IT and
III of part B of title VIIT of the Public Health Service Act. relating
to the establishment of student loan funds and scholarship erant pro-
erams for schools of nursing and under subparts I and IT of part C of
title VIT of such act, relating to the establishment of student loan in-
surance and student loan funds for schools of medicine, osteopathy.
dentistry, pharmacy. podiatrs. optometry: or veterinary medicine. :

Subsection 301(1) (2) (F) transfers the functions being adminis-
tered by the Secretary of HEW or by the Commissioner of the Re-
habilitation Services Administration (RSA) under the Rehabilitation
Act of 19753, RSA is presently located in TTEW. This section also trans-
fers the Randolph-Sheppard vending facility program, which is
administered by the Commissioner but is not anthorized by the Re-
habilitation Act of 1973. Thix section docs not transfer vocational
rehabilitation serviees for social security disability beneficiaries, voca-
tional rehabilitation services for supplemental security income bene-
ficiaries. or the developmental disabilities programs.

Subsection 301 (b) (3) transfers the functions of the National Insti-
tute of Education, . -

Subsection 301(b) (1) transfers the functions of the Institute of
Museum Services. . '

Tn describing the functions of the Department of Education, the
committee has attempted to provide a complete Hst of existing func-
tions now located in ITETW that would appropriately be transferred to
the Department. Subsection (b) (2) pertains to functions of the De-
partment. of Health. Education. and Welfare to be transferred and
describes in specific terms the legislative authorities the committee
expects the new Department to administer. The subsection is not
intended as a broad authority permitting transfer, bv administrative
determination. of additional functions up to now clearly associated
with health or welfare programs of the Departmert.

Tn addition. it is the committee’s intent that: prior experience re-
quirements for emplovees performing specified functions be main-
tained as Congress intended. Examples are requirements in section
160(b) of the Vocational Education et of 1963 (20 U.S.C. 2390(b))
that certain individuals performing vocational education functions-
have prior experience in the fields of junior and community college
education, occupational gnidance and connseling. and engineering.

1.
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Section. 302. Transfers of funetions from. the Department of Agri-
eulture _

This section transfers the child natrition programs authorized un-
der the National School Lunch Act and the Child Nntrition Act from
the Department of Agriculture, except for commodity distributicii
and the women-infants-childven (WIC) program.

In addition, this seetion directs the Seeretary of Eduecation and the
Secretary of Agriculture to consnlt with one another on the prefer-
ences of States and localities for commodities. Tt also reqnires the Sec-
retary of Education to consult with Federal agencies concerned with

-nutrition policy when taking actions that affe:: the nutrition stand-

ards nsed in these programs.

The committee intends that the transfer of these school and child
nutrition programs be made to consolidate the maj~~ Federal educa-
tion programs affecting the Nation's schools in order to reduce dupli-
cative and burdensome rules, regulations. and paperwork. The com-
mittee believes that by forming a uniform administrative chain in the

administration of school feeding programs (Federal-State-local gov-
. Eand by

ernments). significant opportunities will arise to cut redrape and in-
crease efficiency. ‘

The committee is also aware that many programs that will be 2--
ministered by the Office of Elementary and Secondary Education.
among others in the Department, have nutrition responsibilitiesiThe
comniittee intends that. by this transfer. improved coordination will
result between these programs.

The committee expects the Assistant Secretary for Child Nutrition
will give strong emphasis to Jeveloping nutrition education in the
Nation’s schools. The committee believes the kev to reducing plate
waste and improving dietary awareness for children is nntrition edu-
cation. The expertise in the Departrient for developing curricula and
educational materials should be made available to the Assistant Sec-
retary for instituting more nntrition education.

An important part of the child feeding programs is the distribution
of surplus agrienltural commodities to the schools and other institu-
tions. The committee believes the commodity program is best left in
USDA. USD.A has the expertise in purchasing surplus commodities,
and its services in this field are used by other Federal agencies suc-
cessfully. The commoditie.: niust he of high quality and coniribute to
the nutrition of the Nation's ¢hildren. Theye mnst be consultation and
coor:dination between the Department and USDA on the needs and
preferences of schools relating to the commodity program. The com-
mittee expects at the minimum. the relationships which now exist be-
tween the Food and Nutrition Serviee in TSDA and the two com-
modity agencies—Agrienltural Stabilization and Conservation Seyv-
ice and Food Safetv and Quality Service-—sheuld carry over to the
Department of Edncation. '

At tinies, the Assistant Seeretary will need the assistance of Federal
agencies dealine with nutrition research. The committee intends and
expects that sueh agencies will furnish the technical and research ad-
vice and services required for the operation of these programs. Tn talk-
ing action affect inge the existing nutrition standards. the  <istant See-
retary shall make use of these facilitics and consalt with those Tederal
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agencies having nutrition responsibilities. Moreover. the committee
expects that the extensive research resources of the Department of
Joducation will also be utilized to help assess and improve the
effectiveness and efficiency of the child nutrition programs.

The nutrition services provided by the child nutrition programs are
critical to the proper development of the Nation’s children and are
important responsibilities of the schools. The committee believes that
the scope of the Department should reflect these responsibilities. Fur-
ther. the committee expects that the Department will actively seek to
promote the full integration of these child nutrition programs into the
educational process. ’ -

This section also transfers from the Department of Agriculture the
graduate school. i .

The committee eXpects that the transfer will have little effect on the
operation of the graduate school. The Secretary should allow the
graduate school the same amount of independence and autonomy it
has enjoved under the USDA. Responsibility for policy and curricu-
lum. and other operational authorities, shonld be the prerogative of
the graduate school’s board of trustees. not the Department.

The committee recommends complementary relationships should
develop between the gradnate school and the entire Department. Ap-
propriate facilities should be made available far the continued efficient
operation of the graduate school. The committee expects that the De-
partment will share library. classroom. demonstration and audiovisual
facilities with the graduafe school and its facnlty and students. Shar-
ing resonrces should in no way disrupt or interfere with activities and
program operations assigned to the Department by law.

Coo=dination of the programs of the Office of Occupational, Adult,
and Community Education concerning occupational and community
education with those of the graduate school—as an institution special-
izing in continuing education—would be desirable and beneficial.

The continuing prosperity and expansion of the graduate school
shonld be the major objective of the Secretary.

Sretion 303, Transfers of functions from. the Department of the
Interigf

This section transfers all functions of the Secretary of the Interior
or the Department of the Interior relating to the edneation of Indians,
Alaskan Natives. and Aleuts. ’

The transfer of functions relating to the operation. constrnction, and
maintenance of schools and dormitories wonld become effective when-
ever the President preseribes. but in no case later than 3 vears after
the effoctive date of thizact. Within 1 vear after the date of enactment,
the Secretary wounld transmit to Congress a plan. developed in consul-
tation with theaffected tribes. Indian organizations, and other groups,

for effecting these particnlar transfers. :

In making the transfer of education functions from the Bureau of
Indian Affairs. the committee intends that all functions not relating
to the operation. constrnction. and maintenance of the BT A school
system be transferred to the Assistant Secretary for Indian Education
in the new Department. on the effective date of this legislation.

By “all functions of the Secretary of the Interior . . . relating to
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the education of Tndians. Alaskan Natives. and Alents.” the committee
wents to make clear thar this alzo includes any finaneial assistance te
public schools and tribally operated schools authorized under the so-
called .Johnson-OMalley Act. The commirtee understands that ap-
vproximately £33 million was spent under thix program In fiscal year
1978 for educational assistance.

The committee has provided for a 3-year phaze-in period for the
transfer ~¢ all functions relating to the operation and maintenance of
the BTA =chools. The legislation also provides that the Assistant Sec-
retary. through: the Secretary. shall transmit to Congress a compre-
hensive plan for effecting the transfer.

The 3-vear phase-in period 1s necessary for the orderly and efficient
transfer of the BIA =chools The committee believes the phase-in
period will result in little or no disruption or adverse ctfects to the
schools.

Much emphasis and diligence should be placed on developing the
comprehensive plan for transfer. The committee stresses the impor-
tance of consultation with Indian tribes and organizations on the
transfer. The plan must have the inpnt of Indian people for it te be
successful. The plan should alzo contain recommendations for increas-
ing the level of control and participation of Indian eduecation by In-
dians themselves. The committee believes one important aspect of the
plan shall be the recommendations of the Assistant Secretary on the
possible creation of an all-Tndian board er commission to play a signi-
ficant role in the development of policy on the Federal level. The
committee helieves it. is tmportant to consider the reed for the creation
of such a high-level Indian edueation panel to advise the Secretary and
the Office of Indian Education. The cemmittee expects the Assistant
Secretary and the Secretary will transmit to the Congress their recom-
mendations for mich & board. but only after having actively solicited
the input of Indian people on the makeup. powers. and structure of

such a board.

Theicommittee further intends that support services for the schools
also be transferred during the phase-in period. AlL functions relating
to construction. policy development. and planning. evaluation. and
budget should be transferred. The committee will monitor the 3-year
phase-in for its efficiency. and for the close cooperation it expects'to
develop between the Interior Department and the Department of
Education. .

“Section 304. Transfers of agencies and functions from. the Department
of Defense
This section provides for the transfer of the Department of Defense
overseas dependents schools. This section also authorizes the operation
of the dependents schools. which in the past have been authorized only
by appropriation legislation. The Secretary is required to develop a
comprehensive plan for effecting the transfer of the schools within 1
year of the date of enactment.
The committee Tecognizes the operation of the dependents schools
will require careful analysis before a plan of transfer can be designed
and executed. During this transition. the Corgress expects the Secre-

.
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tary of Defense and the Seeretary of Eduncation to work closely to as-
sure 1 <smooth trnsfer of the schools and to avoid any disrnption to
the education programs conducted in the schools. In addition. section
505 () of the bill requires that agreements between the s<chools and
-the Armed Forces in existence at the time the Department of Educa-
tion is established schall remain in effect until new agreements are
negotiated as part of the planned transfer of the schools.

The administrative reorganization of the schools which is'currentiy
underway should continune, and should not be disrupted during the
transitional period. : :

The section requires that the comprehensive plan for transfer in-
clude recommendations for increasinz the participation of parents.
educators. students. school administrators. and military personnel in
thie operation and developrient of the schools. The committee believes
it 1s important to consider the need for the creation of a board or
commisston. made up of the aforementioned individnals. to guarantee
more input in the development of policy and in the operation of the
schools by those involved with the educational process. Such a board
would operate at the Federal level. and could have responsibilities
similar to that of a State board of education. The committee expects
the Secretary will transmit to Congress his or her recommendations,
developed after much study and consultation with all affected parties,
for the structure and authority of such a board. These recommenda-
tions should he contained within the comprehensive plan for effecting
the transfer of the schools.

Section 305, Transfers of frinctions from the National S:ience Foun-
dation

Suhsection (a) transfers certain programs of the National Science
Foundatior (NSF) or of the Director of the Natioral Science Foun-
dation relating te science eduecation.

It does not transfer programs with respect to gradunate fellowships
and traineeships integral to the support of scientific research and de-
velopment : programs concerned with ethical. value, and science policy
1ssues: or those for communicating sciefice values to nonscientists.

Subsection (b) authorizes the Secretary to conduct the programs
transferred by subsection (a). Only certain existing National Science
Foundation science ednecation programs are being transferred: NSF
will retain fhe function and the right to continue its activity in appro-
priate seience education programs. .

In subsection (c) the Secretary is mandated io consult with the
Director of NSF ~when conducting the programs transferred under
this section. :

Snbsection (d). which is related to subsection (b). assures that NSF
retains the authority to institute new programs under section 3(a) (1)
of the National Seience Foundation Act of 1930. even though certain
of its existing programs are being transferred to the new Department.

Section 306. Transfers of programs from. the Department of Justice

This section transfers'the student. loan and grant programs known as
the Law Enforcement and Education Program and the Law Enforce-
ment Interim Program from the Department of Justice.

_l/a'~
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Section S07. Transfers of functions from tke Department of Housing
and Urban Development

This section transfers the administration of college housing loans
from the Department of Housing and Urban Development.

Through the transfer, the committee expects that the present high
level of efficiency will be maintained in the administration of the pro-
%mm. The complex legal agreements and procedures used by HUD

or the program should not be disrupted by the transfer. The commit-
tee intends that the transfer will not change the existing relationships
between -HUD and the Federal Reserve Bank. which serves.as the fis-
cal agent for the program. Further, the committee recommends the
Secretary coordinate and administer together the college housing pro-
gram and the higher education facilities loan and insurance fund in
the new Department to facilitate the development of a consolidated a=
sistance program for construction of higher education facilities.

Section 308. Transfer of the Adrisory Council on E. ducation Statistics
This section transfers personnel. assets. and functions of the Ad-
visory Council on Education Statistics.

. Section 309. E ffects of transfers

Any function of an officer or agency transferred will include any as-
pect vested in a subordinate of the officer or in 1 component of the
agency. o
TITLE IV—ADMINISTRATIVE PROVISIONS

- Part A—Personnel Provisions
Section 01. O fficers and employees

Subsection (a) anthorizes the Secretary to appoint and fix the com-
pensation of officers and employees necessary to carry out the functions
of the Secretary and the Department. subject to the civil service laws.

Subsection (b) provides for the transfer to the Department of Edu-
cation of the “supergrade” ((:S-16. 17, and 18) posiiions related to
existing programs that are being transf crred to the Department. These

ositions exist in their current locations pursuant to 5 T.S.C. 5108(a).
%e:cause the positions already have been designared by the Civil Serv-
ice Commission. the provision permits the Secretary to appoint the in-
cumbents to similar positions in the Department without requiring
new reappointment authority. Paragraph (3) as<ures that this excep-
tion will apply only with regard to these individuals.

Subsection (¢} authorizes certain excepted.appointments for use
in the Office of Educational Research and Improverent eenerally
following those now available for programs of the National Institute
of Edncation and the National Science Foundation that are being
transferred to the Department. This subsection also authorizes the ap-
-pointment of up to i transitional employees on an excepted basis.

Subsection (d) ati!nnrizes the appointment. in conformity with the
civil service laws, or 2 supergrade employes té replace 21 such posi-
tions created by law in connection with prograius being transferred to
the Department. In addition, it authorizes 50 new supergrade posi-
tions. in conformity with the civil service laws. The Committee feels
the additiona! 50 supergrade positions are necessary due to the fart

. -
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that projected overhead functions for the department are now ex-
tremely lean in supergrades. For example. only five supergrade posi-
tions are now available for the administration of budgeet functions,
Major additional needs for the overhead functions of the General

Counsel, Inspector General, Administration and Budger. Regional Of- .
fices and the Imunediate Office of the Sceretary wonld be needed. The

Department would require additional supergrade positions for the
overscas schools. which have nearly 10000 emplds»es. the Indian
schools. which have nearly 9.000 employeex and major grant making
responsibilities and for the nutrition programs which wouid account
for almost %3 billivn In programs and which would be administered
by 600 personrel. Currently. these programs only have anthority to
hire five supergrades. The Committee does not expect. additional super-
grades to be requested for the Education Division program activities.

In terms of budget outlays. the Department will be the fourth laroest
doshestic ‘department in terms of outlavs. with authority to hire the
smallest number of supergrades. even with the addition of these posi-
tions. The 21 recreated positions will retain their existing orade levels,
subject to the authority of the Seeretary to reevaluate such levels from
time to time. In assigning the supergrade positions particular erade
levels nnder subsection {d). other than those used to replace positions
previously estublished by law within the Education Division. 63 per-
cent would he deemed G8-18%%. 25 percent GR-17s. and 12 percent
G8-18's,

Subsection (¢) provides al! Indian preference hiring laws which are
now in effect will continue to remain in effeet after enactment.

The committee intends that the Office of Indian Education take
strong steps to insritute Indian preference in it employment practices.
Indian preference should apply to all the Office’s functions. Responsi-
bility for nsuring Indian preference is enforced should be given to
the Oflice for Civil Richts,

Subsection () is concerned with the authorization for and coupen-
sation of voluntary personnel.

Section 02, Faperts and consulfuts

This section allows the Seeretary to obtain the services of experts
and consultants,

Part B—General Provisions

Seetion J11. Authority of the Nevrciary

This =ection provides that where a function is transferred to the
Secretary. there are available to the Seerciary the same authorities for
carryving out the funetion that were avaiiable ro the agency or officer
fron which the function was transferred.

Newtion 412, /h"//'(/f’lﬁﬂl?

Section 412 authorizes the Seeretary to delegate funetions to other
officer= and employees of the Department and to anthorize them to del-
ecaate such functions further (unless the act prévides otherwise). The
delegation of the Secretary’s wuthority to another officer or eniplovee
does not relieve the Secretary of ultimate responsibility for the cxor-
¢ize of the function. nor ix thi- section intended to be inconsistent with

..~ the requirements for redelegation of functions provided for in section
. 443,

17
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Section 413 contains provisions governing reorganization of offices
and functions within the Department.

- Subsection (a) generally authorizes the Secretary to allocate oy re-
allocate functions amonz the officers of the Department and to estab-
lish, consolidate, alter. or discontinue organizational entities within
the Department_that may be ficcessary or appropriate. This authority
is allowed with certain excepitions stated in this section. The vevrcani-
zation must.be consistent witl, section 202 {g) of this act w1 re-
quires the President. in submitting rominces to executive-lev. )0si-
tions established in the bill. to state the particular functions of the
Department the individual will exercize upon taking office. This reor-
ganization authority is subject. to section 202(g) to insure thai func-
tions required to be performed by a particular officer By this et will
continue to be performed by such officer even if the Secretary chooses
to reorganize the Department.

'Excgpt‘ for the procedure provided for by subsection (b). section
113 dods not allow the Secretai to allocate or realiocate functions or

to establish. consclidate. alter. or discontinue organizational entities

within the Department if such entities or functions with respect to
uch entities are established by statnte. The abolition of organizational
entities established by this act and the alreration or the delegation of
functions nnder this act to any specific organizational entity 1s also
prohibited. .

Subsection (b) provides an exception with respect to the following
offices and the functions attached to those offices named : Office of Bi-
lingual Education: Teacher Corps: Community College TUnit: Na-
‘onal Center for Education Statistics: Office of Career Education:
National Institute of Education: Office of Environmental Educa-
Resources: Institute of Museum Services: and administrative units
for guidance and counseling programs. the veterans’ cost of instrue-
tion program. and the program for the ifted and talented children.

Tn the case of the offices listed. the Secretary could not alter. con-
solidate. or discontinue any organizational entity or reallocate any
function vested by starute in such an entity unless the Secretary notifies
the Senate Committec on Fluman Resources and the Tlouse Committee
on Education and Labor 90 days in advance of such action. The
notice must. contain n full and complete statement of the action pro-
posed to be taken pursuant fo the reorganization and the supportive
facts and circumstances justifving such a proposed action.

Subsection (c) provides that on the effective date of the act. the
Educational Division of rhe Department of Tealth. Educatior. and
Welfare, including the Office of Education and itz Bureau of Educa-
tion for the Handicapped. Bureau of Occupational and Adult Educa-
tion. and Office of Indian Edueation. and the Office of the Assistant
Secretary for Education of that Department shall lapse.

The purpose of this secticn is to @ive the Secretary specifically
stated flexibility with respect to certain offices all previously existing
within the Department of Health. Fducation. and Welfare and trans-
forred ‘o the Department of Eidneation. Under ordinary circumstances.
the Secretarv would be prevented from reorganizing or reallocating
functions where Congress has specifically provided that such func-

l."\
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tions be per formed by particular entities created by legislation. The
(mnmn(v(- wis concerned th at any flexibility iven to the Seeretary
pertaining to a reorganization of functions or offices ¢ restted by statute
be \1113](\r to the lwrhl.m\ ¢ process or \ni)Jo(t to reorganization plan.:
However, a limited exception is stated in this section, “which provides
for certain flexibility on the part of the Seeretary with respect to the
offices or unitz named in the section. This lmmcd anthority does not
extend to the abolition of functions under any circumstances and gives -+
the Scerctary =ome flexibility to reorganize certain functions w ithin

the Dep: irtmgent due to the fact the ata new strieture hax been established .
by the bill and that existing functions or imits migh-pot be placed ap-
propriately in the context of the new Department. if the Seeretary Is
not prov nfu ~om(- flexibility.

Section ﬁl,,. Reporting I(’/IIfV)I(\]H/)(‘ . p

This =ectiowmgrives the Seerctary flexibility. consistent with seetion
413, With regard to reporting u-l.1tmn~lnp~ with subsrdinate officers.
Subsection () provides (subject o the Hmitations-of seetion 4135, lmt
notwithstanding the General Edueation Provisions Act (20 U.S.C.
22l et seq.) orany other act) that any officer or employee of the "De- )
pmuwnl whose funetions are transforred, by the ace and who was,
previeusly regquired to report to either the Commissioner of Educatien
of TTEW will report to the Sceretary, Gubsection (1))/\/1tlmrvo~ the
Scerctary to delegate any such reporting requiremerit to duy other

officer or (-.mplm'(-o of the Department. -

Neotiop J135. Rules

This seetion authorizes the Seeretary to prese ribe rules .md regula-
tion= in connection with the funetions of the Seeretary of the I)vp.u‘t-
ment. The prommlgation of rules and regulations will Te subjeet. to the
requirements of the Administrative Procedure Aet (5 U.S.C. 551 et

=ed ) .
Seetion (11, f'(mfrn/'fs \/

This =cetion allews the Seeretary to enter into and Iwrfm‘m con-
tracts, grants, leases, cooperative agreenents, or other similar trans-
actions to the exient and to the amount provided for in ul\u,nc under
.l[)[)I‘OI)Il.Ir(' acts, .

Subsection (L) provides that the restricting of contracting 'n.d re-
lated aunthority 1o those funded in advanee 1) api n()prlnlnrh is not
intended te .11»1»1\ to existing programs. hor to existing contraet -
thorities under existing law. Laws granting specifie mnfmct authority
alzo will continud to apply. v

Neotion 417 /rr/'l)mﬂ]d//'; iee : r
Thiwsection anthorizes the Seeretary to provide technical assistance
with respect to any program or function of the Seeretary or the De-
partnient. The Seeretary must alko provide. upon request. technical
assistanee to anv State desiving to develop (-mn,)rolu-nﬂ\v plans ap-
plicable to two o more programs administered by the Department.

Neetion SIS, /u//mm// and fiold offices : ¢
The Seeretary mayv establi=h, nwintaingalter, or discontinne re ”‘l()ll-]] o0
or other tield offices. ™~ . -
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Section }19. Acquisition and maintenance of property

This section allows the Secretary to acquire and maintain schools
and related facilities and accommodations for employees of the De-
partment and their dependents only to the extent the facilities are of a

G

special purpose nature.that cannot readily be reassigned for similar .

Federal ac:. - ities and are not otherwise available for assignment to the
Departinent by the Administrator of General Services,

Section 420. Facilities at remote locations

This section ‘authorizes the Secretary to provide various SOrVices

(such as medicine. food and dining facilites) to employees and their

dependents stationed at remote locations when these services are not

otherwise available. ‘ *

Section j21. Use of facilitics

This section grants the Secretary the powe - to use the research
equipment. services. and facilities of the TTnited Sates or of any State

Indian tribe, or tribal organization. or foreign government. with its
consent. : .

The Secretary may aizo permit various entities to use the Depart-
ment’s property for Department pnrposecs.

Section }22. Copyrights and patents

This section authorizes the Secretary to acquire copyrights. patents

licenses, and releases for the Departa.ent’s use. :

- Section 423. Gifts and bequests

This section allows the Secretary to use gifts for the purpose of aid-
-ing or facilitating the work of the Department.

‘Section 424 Working capital fund

This section authorizes the Secretary to establish a working capital
fund for common administrative services.

Section 425. Funds transfer ’ ,

. When the Secretary is anthorized in an appropriation act he or she
may transfer funds from one appropriation to anether within' the De-
partment as long as-no appropriation either increasés or decreases by
more than 5 percent and no transfer results in ineréasing the appropri-
ation above thie amount anthorized.

Section 426. Seal of Department

This section provides “or the Secretary toapprove a desian for a seal
for the Department. .

Section 427. Annual report .

Section 427 réguires the Secretary. as soon as practigable after the
end of each fiscal vear, to prepare and transmit a report to the Presi-
dent for transmissiorm to the Congress concerning the activities of the
Department during that fiscal veai. The teport will include a state-
ment of the goals. priorities. and plans for the Department which are
consistant with the findings and pnrposes of this act ; contain an assess-

_ ment of the progress made during that fiscal vear and anticipated fu-

tnze progress toward the attainment of the goals. priorities. and plans
for the Department specified in the findings and purposes; the effec-
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tive and eflicient management of the Department: and the coordina-
tion of the functions of the Departnient.

The report will also analyze objective data concerning changing
trends in education: areas of critical concern: and the performance of
the American educational system.

In addition the report will include budget projections for the 5
fiscal years succeeding the fiscal year for which the report is made, and
it will contain a separate section on the recommendations for the fiscal
vear for which the report is made of the Federal Titeragency Commit-
tee on Education regarding the improvement of the coordination and
development of Federal education programs.

Section 8 of the General Education Provisions Act allows thé
Commissioner to submit within the Commissioner’s annual report
recommendations for the abolition or combination of advisorv com-
mittee functions. Since Section 427 is a successor to the Commissioner's
annual report. the Committee expects the Secretary will submit to the
Congress any such recomniendations on advisory committees in the
annual report.

In preparing and developing this report the Secretary shall. to the
maximim extent practicable. consult with members of the public.
Within 90 days after the issuance of the report, the Secretary will hold
public hearings. In the course of the Secretary’s consultation. the Sec-
retary may reimburse any person for expenses reasonably incnrred
if such per=on has made or 1= likely to make a material contribution to
the work of the Department or could not otherwise participate fully
and effectively in the consultation. :
Section 428. Relationship to Fencral Education Provisions Act

Section 428 provides the General Education Provisions Act shall ap-
ply only to functions transferred by this act to which the GEPA
applies immediately prior to the date of enactment (except where
inconsistent with the provisions of this Act.)

Section 429. Authorization of appropriations

This section authorizes to be appropriated whatever sums may be
necessary to-earry out the provisions of this act and to enable the Sec-
retary to administer and manage the Department.

TITLE V-—TRANSITION AL, SAVINGS, .\.\:D CONFORMING PROVISIONS

Section 501. Transfer and allocations of appropriations and personnel

501(a) provides that all personnel. assets, liabilities. contracts, prop-
erty. records. and unexpended sums connected with the functions trans-
ferred by this act are‘also transferred. Unexpended funds would be
used only for the purposes for whieh they were originally authorized
and nppropriated.

Section (b) provides positions expressly =pecified by statute or re-
organization plan to carry out functions transferred by this act. the
personnel oceupying those positions on the effective date of this act:
and the personnel authorized to receive compensation in these posi-
tions at the rate presceribed for offices and positions at level T. TT, ITT.
IV.or V of the execntive schedule on the effective date of this act. will
be subject to the provisions of section 503 of this act.

1
I Uy
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Section 502. Effect on personnel

Subsection (a) provides the permanent positions transferred would
not. be reduced in grade nor would they be separated for at least 1 year
(unless stated otherwise in the act).

Subsectiop (b) further provides that a person who heid a position
compensated Th accordance with the executive schedule and who 1s ap-
pointed in-the Department to a position having duties enmparable to
those he or she performed immediately preceding the appointment will
he compensated at ieast at the same Cate as he or she was at rhe previ-
ous employment. ' )

Reetion 503. Agency terminations

1f the functions of an agency. commission. other body. or component
thereof have been terminated or transferred. the agency. cominission.
other body. or component would terminate uniess otherwise provided
in this act. If this termination occurs. each position and office within
the terminated unit would also {>rminate.

Section 504. Incidental transfers

The Director of the Office of Management. and Budeet (OMB) 1s
authorized and directed to make any inciden.al dispositions of person-
nel. assets. liabilities. contracts. property. records. and unexpended
funds. as mav be necessary to accomplish the purposes of this act. The
Director of OMB will provide for the termination of the affairs of all
agencies. commissions. offices. and other bodies terminated by this
act and for whatever further measures and dispositions as may be nec-
essary to effectuate the purposes of this act.

This section is not intended to anthorize the transfer of any major
program authorities not specified in the bill. The provision is designed
to cover functions that are necessary to carry out the provisions of the
law for the creation of the new Department. The specifications of
transfers of personnel. assets. et cetera. in sections 301(a). 304(a)(1).
and 308 are not intended to limit the authority contained in this
section. :

Section 505. Savings provisions )

Subsection (a) provides any orders. rules. regulations. determina-
tions. permits. grants. contracts. certificates, licenses. and privileges
which are in effect at the time of enactment will continue in effect until
their proper termination or modification. ' ‘

Subsection (b) providesany proceeding. or application for a license.
permit. certificate. or financial ascistance affecting a function which is
transferred will continue after the transfer.

This section also provides the transfer of any functions by this act
would not affect any pending snit. If the suit was ngainst an officer’in
his official capacity. that officer wonld be replaced as a party to the suit

* by the appropriate official of the new Departiaent.

Section. 506. Separability

This section provides if any provision of thisact. or its application
to anv person or cirgumstance 1s held invalid. neither the remainder
of this act nor the application of the provision to other persons or
circumstances would be affected.

l’ \
)
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Section 507. Reference

Any Federal law which refers to a governmental unit the functions
of which are transferred to this Department would be deemed to refer
to the component of this Department in which this uct vests those
functions. '

Section 508. Technical amendments :

This section makes technical amendments in various acts. For ex-
ample, the Secretary of Education is added to the list,of successors to
the Presidency, the Department of Education is added to the list of
exccutive departments. and the executive level officers provided for in
this act are added to title 5 of the Uniged States Code.

Section 509. Amendment to the- Comprehensive Employment and
Training Act - -
This section amends section 306 of the Comprehensive Employment
and Training Act of 1973 to read “Consultation with the Secretaries of
Educaticn and of Health and Welfare.” It provides for the Secretary
of Labor to consult with the Secretary of Health and Welfare con-

_cerning services of a health and welfare character. The Secretary of

Labor would consult with the Secretary of Education concerning
services of an educational nature. The Secretary of Education would
solicit advice from State educational agencies with respect toeducation
services. ‘ _

The Secretary of Labor would obtain the approval of the Secretary
of Education when arranging for the provision of basic education and
vocational training directly.

Section 510.—Contracts with Indian tribal organizations

This section makes the Indian Self-Determination and Educational
Assistance Act applicable to the Office of Indian Education in the new
Department. It directs the Secretary to enter into contracts, upon re-
quest. with any Indian tribe to carry out any or all functions, authori-
ties, and responsibilities transferred to the Secretary from the Depart-
ment of the Interior. unless the Secrctary finds the services to be
rendered by the tribe to the beneficiaries will not;be satisfactory, or
adequate protection of trust resources will not be assured, or the
proposcd project or function cannot be properly completed or main-
tained. If the Secretarv makes such a finding, he must consider .
whether the tribe would be deficient. in performing the contract with -
respect to equipment. bookkeeping and accounting procedures, sub- -
stantive knowledge of the program. community support, adequately
trained personnel. or other necessary components of contract perform-
ance. The Secretary must state these objections to the tribe within 60

" davs. provide assistance to overcome the objections, and provide the

tribe with a hearing and theright teappeal. .
The Secretary is authorized to require any tribe requesting to enter
into a contract to obtain adequate liability insurance. The Secretary
may make grants to any Indian tribe for: the development. construc-.
tion, operation. provision or maintenance of adequate education facili-
ties or services: planning. training. evaluation or other activities de-

signed to improve the capacity of a tribal organization to enter into .
a contract. '

. N
"
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The committee intends to strengthen self-determination in the De-
partment of Education. The committee expeets the Assistant Secretary
for Indian Edueation and the Seerctary will make strong efforts to
encourage more tribes to eontraet for their edueational services. The
contracting proeess shonld be eendueted with as little redtape and
burdensome resirictions as possible. The Department and the Office
of Tndian Edueation shonld provide more technien] assistance to the
tribes. There should be strong efforts to minimize ¢ontractine prob-
lems. including making arrangements to cover stagup costs and to
determine tribal funding needs in advance. . . .

The committee does not intend. at this time. that the coptraeting
provisions be applied to programs authorized underthe Indigi Ednea-
tion \ct. Tt would appear those programs are most ~ffective when the
erants are awarded on a competitive basis. TherSecretapy should
seriously study. however. the future application of the ce jtraeting
anthority in the comprehensive plan for Indian educationd required
under seetion 211. &

Seetion. 511 —Amendment to the Elementary and Secondary Eduea-
tiom Aet of 1965 . :

A new sentence is added to the end of section (03(e) (2.7(B) of the
Elementary and Secondary Ednueation et of 19635, The sentenee will
read:

The Secretary of Tlealth and Welfare shall trang ait the
information required by this subparagraph to the Se retary

of Education not later than February 1 of each yvear.’
Seetion 512 —Redesignation . e :

This seetion redesiomates the Department of Fealth. Edneation. and
Welfare as the Department of Flealth and Welfare.

Any reference sto_Health, Edueation. and Welfure would refer to
Health and Welfare. - : :

With respect to this seetion the committee. and Senator Humphrey
in partienlar. snggests the admini=tration and members of Congress
work together in'developing a new name for the Department of Health
and Welfare. Senator Thuaphrey has suggested sneh considerations
as the “Department of ITealth and ITuman Development™ or the #De-
partment of TTealth and Iuman Resources.” The conmunittee suggests
that renaming the Department of Ifealth and Welfare be given pri-
ority constderation.

'Swr’ﬁon 513. T ransition . .

The Secretary may utilize the services of personnel of the executive
Lraneh to facilitate the orderly transfer of functions under this act as
long as the Seeretary receives the.conzent of the appropriate depart-
nient. or ageney head coneerned. .

TITLE VI—EFFECTIVE DATE AND INTERIM APPOINTMENTS

Section 601, Effective Date

This aet talkes effeet 180 days after the Sceeretary first takes office. or
earlier if the President so preseribes. However. oflicers may be nomi-
nated and appointed and the Seeretary may promulgate regulations
any time after the date of enactment.
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Section 602. Interim Appointmetits

If zn officer has not entered office by the time thisact is effective, the
President may designate an acting officer for 120 days or until the office
is filled, whichever comes first. '

EvarTariox or RecuraTory Idpact

Paragraph 5(a) of rule XX XIX requires each report accompanying
a bill to evaluate the regulatory impact which would be incurred in
carrying out the bill.

S. 991 creates a Cabinet-level Department of Education in the Fed-
eral Government. The bill’s main purpose is to reorganize the Federal
Government to improve governmental efficiency. management, and co-
ordination.

The legislation provides for no new regulatory authority. The com-
mittee believes the creation of the Department of Education will net
have any new regulatory impact on the provision of Federal educa-
tional services and programs. All existing rules and reguiations in the
programs transferred to the new Department will 2150 be transferred.

“One of the committee’s goals in the creation of the Department of
Education is to achieve a significant measure of consolidation of Fed-
eril education programs in order to reduce duplicative and time-con-
suming paperwork, rules, and regulations.

Esridatep Cost oF THE LEGISLATION

Pursuant to section 403 of the Congressional Budget Act of 1974, the
(Sl'ongressional Budget Office has reviewed the cost implications of
S, 991. .

BRased on this review, the Director of the CBO estimates the cost of
creating the Department of Education will be: $3.3 million in fiscal
year 1979: $5.7 million in fiscal vear 1980: $8.6 million in fiscal year
1981 ; $10.441 million in fiscal year 1982 4nd $1L.T million in fiscal year
1983. . S
Once the Department is established, an analysis of programs de-
signed to meet Federal objectives in the educational process may serve
to point out duplication of effort. Should such duplication be high-
lighted, every effort should be made to eliminate and consolidate in
the areas where dupiication exists with an eye.toward making the
Federal educational effort more effective and coordinated through
improved accountability, coordination, and manageability as has been
stressed in the creation of the Department, and as a method of con-
taining costs where the need for new programs may arise to meet
changing national needs. . »

Staff additions outside of the executive positions newly authorized
in the bill to carry out the administrative functions of the new Depart-
nient are not anticipated. Cost containment for the new Department is
as important an objective as the intent to provide education with the
priority needed to Insure its appropriate attention, and in fact, is de-
sirable in terms of management, efficiency, and accountability in the
Federal involvement in the educational process. .

o
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112
TexT oF 3. 991 as REPORTED
A BILL To establish a Department of Education, and for othier purposes

Be it enacted by the Senate and House of Representatires of the
United Ntates of America in. Congress assembled, That thiz Act may
be cited as the “Department of Education Organization Act of 19787

-
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TITLE I—GENERAL PROVISIONS
STATEMENT OF FINDINGS

Sec. 101. The Congress finds and declares that—

(1) education is fundamental to the growth and achievement
of the Nation; ‘

(2) there is a continual need to provide equal access by all
Americans, especially- the disadvantaged and handicapped, to
high quality educational opportunities; '

(3) the primary responsibility for education has in the past, and
must continue in the future, to reside with State, local, and tribal
governments, public and nonpublic educational institutions, com-
muaities. and families; . ) .

(4) the dispersion of education programs across a large num-

" ber of Federal agencies has led to fragmented, duplicative, and
often inconsistent Federal policies relating to education;

(3) there is ineffective management of existing Federal re-
sources for State, local, and tribal governments and public and
nonpublic educational institutions;

-.(6) there is substantial evidence that the quality of education
and the development of basic skills are not keeping pace with
current demands; )

b
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(7) the current structure of the executive branch of the Gov-
ernment fails to recognize the importance of education and does
not allow for sufficient Presidential and public consideration of
issues relating to education: .

(8) the importance of education is increasing as new technol-
ogies.and alternative approaches to traditional education are con-
sidered. as society becomes more complex, and as cqual opportu-
nities in education and employment are promoted ; and ]

(9) therefore. it 1s in the public interest and general welfare of
the United States to establish a Department of Education.

PURPOSES

Sec. 102. (a) It is the purpose of this Act to establish a Department

of Education 1n order to—

(1) insure that education receives the appropriate emphasis
at the Federal level: '

(2) cenable the Federal Governinent to coordinate education
activities and programs more effectively through interagency
cooperation. technical assistance. and evaluation of program
effectiveness;

(3) continue and strengthen the Federal commitment to in-
suring access by every individual to equal educational opportuni-
ties: . '

(4) supplement and complement the efforts of State, local. and
tribal governments. the private sector. public and nonpublic-edu-

" cational institutions. public or private nonprofit educational re-
search institutions. community-based organizations. parents. and
students to improve the quality of education. while acknowledg-
ing the right of State, local. and tribal governments and public
and nonpublic cduncational institutions to formulate policies,
choose curricnla. decide administrative questions. and choose pro-
gram content with respeet to their educational programs;

(3) encourage the increased involvement of parents, students,
and the community in the decisionmaking process relating to edu-
cation. including the development and improvement of education
programs and services: , ‘

(6) promote the quality and relevance of education to individ-
ual needs, including the assurance of an adequate level of skill
development and lifclong learning opportunities:

* (7) broaden approaches to meeting educational and develop-
mental needs by strengthening relationships among schools: par-
ents. studer@ conununnities, the workplace. and other related
“Anstitutions: . _3_ ’ Lol

(8) (.\\) provide assistance in the support of research relating
to human devélepment ‘and learning systemns that complement
edlncation, with a greater emphasis on the practical-application
of such research: (B) collect and analyvze information on the
‘progress and condition of education in the United States; and
(C) work with State. local. and tribal officials. public and non-
public educational institutions. community organizations. parents.
and. students to implement the findings of such research at the
local level; ’ '
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() supplement and complement: the effors of State. local. tri-
bal. and nonpublic agencies by providing suppot. to the articu-
lated educational needs of such agencies. especially with respect. to
the simplification of the process. procedures. and administrative
structures for the dizpersal of Federal funds. as well as the rodue-
tion of nunnecessary and duplicative burdens and constraints, m-
cluding unnecessarv paperwork, on the recipients of Federal
funds: and

(10) assess the potential contribution of eancational institutions.
including institations of higher education. to the improvement of
education by creating mechanisms Ly which such institutions

may bring problems to the attention of appropriate departinents
and ageneies and may make recommendations to foster the con.
tinuing vitality of sucl institutions. .

{b) 1t is the intention of the Congress in the creation of the Te-
partment of Education to protect the rights of State. local. and trilal
zovernments and public and nonyaublic educational institutions in
the areas of educational policies. administration of programs. and se-
tection of curricula and program conteni. an'? to strerzgthen and in:-
prove the direction of sneh governments and institutions over their
elucational programs and policies.

DEFINITIONS

See 103 Asused inthiz Aet- -

(1) the term ~Department ™ means thé Department of Eduacation
or any component thereof: :

(2) the term “Seerctary™ means the Secretary of Education:

(3} the term “Under Secrctary™ means the Under Secretary
of Filucation : -

(4) rhe term = Assistant Seeretar™ means an Assistunt Secre-
iary of Edueation :

(5} the term “Director™ nweans the Director of the Oftice for
Civil Rights: : .

(6) the term “Adminisirator™ means the Administrator of the
Office of Edncation far Gversens Tiependent Children:
- (7)) the term “Council” means the Intergovernmental Advisory
Councilon Educarion : ‘

(8) the term “Comritice™ means the Federal Interageney Com-
mittee on Fduration: and

(9) the term “function™ includes any duty. obligation. power.
aurhority. responsibility. right. privilege. and activiey.

TITLE I11- ESTABLISHMENT OF DEPARTMENT

DEPARTMENT OF EDUCATION

Sec: 201, There is established as an execntive department of the Goy-
ernment. the Department of Fducation.

FRINCIPAL OFFICERS

SEe. 202, (a) The Department shall be administered hy a Sovror:l_ry
of Education who shall be appointed by the President. by and with
the advice and consent of the Senate. The Secretary shall be compen-

.
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sated at the rate provided for level 1 of the Executive Schedule con-
tained m section 531z of title 5. United States Code.

(b) (1) There shall be in the Department an Under Secvetary of
Education who shall be appointed by the President. by and with the
advice and consent of the Senate. The Under Sveretary shall perform
<uch duties and exercise such powers as the Secretary shall prescribe.
During the absence or disability of the Secretury. or in the event of a
vacaney in the office of the Seerctary. the Under Secretary shall act as
Secretary. The Under Secretary <hall be compensated at the rate pro-
vided fer level 111 of the Executive Schedule contained in scetion 5544
United States Code.

(2) The Sceretary shall designate the order in which uther officials of
the Department shali act for and perform the functiens of the Sec-
retary during the absence or disability of both the Secretary and Under
Secretary or in the event of vacaneies in both of those offices.

(¢) {1) Thereshall be in the Department— .

() an Assistant Secretary for Special Fducation ane Rehabili-
tative Nervices; ' .

(B) auAssistant Seeretary for Indian Education ;

(€'} an Assistant Seeretary for Child Nutrition;

(D) ar Assistant Secretary for Elementary and Secondary
Education:

(E)j an Assistant Secretary for Postsecoudary Education

(F) an Assistant Seeretary for Ocenparional, Auult. and Com-
munity Education:

(G) an Assistant Secretary tor Educational Research and
Improvement: .

(L) a Director of the Office for Civil Rights;

(1) two additional Assistant Secretaries;

(.J) an Inspector General: and

(K) a General Counsel.

(2) Each of the Acxictant Secretaries, the Director of the Office for
Civil Rights the Inspector General. and the General Counsel shall be
appointed by the President. by and with the advice and consent of the
Senate. Eaeh Assistant Secretary. the Director of the Office for Civil
Rights. the Inspector General, and the General Coansel shall perform
such duties and exercise sueh powers as the Secretary shall preseribe.
Each Assistant Seevetary. the Director of the Oftice for Civil Rights,
the Inspector (feneral. and the General Counsel shall report directly
to the Secretary and shall be compensated at the rate provided for
Jovel IV of the Executive Schedule tomtained in section 5315 of title 5.
["nited States Code.

(3) The Assistant Secretary for Indian Education shall be ap-
pointed Iy the President. by and with the advice and consent of the
Senate. from among lists of eandidates submitted by tribes or other
organizations of Indians. Alaskan Natives. or Aleuts.

(d) One of the Assistunt Secretaries appointed pursuant to sub-
seetion () (1)(I) <hall administer the funetions of the Department
under section 203(11) and shall perform such additional duties and
exercise such additional powers ag the Secretary may preseribe. Ore
of the Assistant Secretaries appointed pursuant to subsection (c) (1)
-(I) shall administer the functions of the Department under section

_ 1‘;\’ .
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203(13) and shall perform such additional duties and exercise such
additional powers as the Secretary may prescribe.

(e) There shall be in the Department an -Administrator of Educa-

tion for Qverseas Dependent Children. The Administrator shall per-
form such duties and exercise such powers as the Secretary may pre-
scribe. The Administrator shall be compensated at the rate provided
for level V of the Executive Schedule contained in section 5316 of title
5. United States Code.
. - (f) There shall be in the Department one additional efficer who shall
perform such duties and exercise such powers as the Secretarv may
prescribe. Such officer shall be compensated: at the rate provided for
level V of the Executive Schedule contained in section 5316 of title 5.
‘United States Code. ) :

(g) Whenever the President submits the name of an individual to
the Senate for confirmation as an officer of the Department under
subsections (c). (d). and (f), the President shall state the particular
functions of the Department such individual will exercise upon taking

office.
FUNCTIONS OF THE DEPARTMENT

Sec. 203, The functions ¢£ the Department shall be to promote the -
cause and advancement of education throughout the United States and
_shall include— ’ :
(1) administration of programs pertaining to elementary and
- secondary education including programs under part B of title V-
of the Economic Opportunity Act of 1964
.(2) administration of programs pertaining to post-secondary
education; . .

3) administration of programs pertaining to occupational,
adult. and community education ; ,

(4) administration of education grants and other programs for .
which the Department has responsibility under law;

(5) administration of child nutrition programs;

(6) administration of programs relating to special edication
and rehabilitation services;

(7) administration of programs for education of Indians,
Alaskan Natives. and Aleuts, and fulfillment of the obligations of
the Government relating to education of such individuals;

(8) administration of schools for the overseas dependent chil-
dren of personnel of the Department of Defense;

(9) enforcement of the civil rights laws relating to education;

(10) research. dissemination of improved educational practices,
and the coordinmated collection and dissemination of statistics;

- (11) intergovernmental policies and relations, including re-
sponsibility for assuring that Federal education. policies and pro-
cedures supplement and complement the efforts of State, local,
and tribal governments, the private sector. public and nonpublic
educational institutions, public or private nonprofit:educational
research institutions, community-based organizations, and parents
te improve their educational programs;

(12) public information; :

(13) planning and evaluation of the programs of the Depart-
ment, and development of policies to promote the efficient and
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coordinated administration of the Department and the programs
of the Department and (0 enconrage improvement in education:

(14) congressional rela.ions. inclnding responsibility for pro-
viding a continuing lizsion between the Department and the
Congress: . ~

(15) administration and management of the Department, in-
clnding responsibility for legal assistance. accounting, personnel.
pavroll, budgeting. and other administrative functions; and

{16) monitoring parental and public participation in programs
where such participation is required by law. and encouraging the
involvement of parents, students, and the public in the develop-
ment and implementation of departmental programs.

OFFICFE. FOR CIVIL, RIGUHTS

Sgc. 204, (a) There is established in the Department an Office for
Civil Rights, to be administered by the Director of the Office for Civil
Rights appointed under section 202(¢). The Secretary shall delegate
to the Director of the Office for Civil Rights all functions of the Office
for Civil Rights of the Department of Health. Education. and Welfare
relating to edneation transferred nnder section 301(b) (2) (C) (other
than administzative and support functions). The Direetor shall per-
form such additional duties and exercise snch additional powers as the
Secretary may prescribe. ' -

(b) Each year. the Director shall prepare and transmit a report to
the President. the Secretary. and the Congress concerning the status of
compliance with the civil rights laws relating to education. The report

* ¢hall include a statement conceraing the plans and recommendations

of the Director to insure impiroved enforcement of and continued com-
pliance with the civil rights laws relating to education.

OFFICE OF ELEMENTARY AND SECONDARY EDUCATION

Spe. 205, There is established in the Department an Office of Ele-
mentary and Secondary Eduneation. to be administered by the Assistant
Seerotary for Elementary and Secondary Education appointed under
cection 202(c). The Assistant Secretary for Eiementarr and Secondary
Edueation shall perform such duties and exercise such powers as the
Secretary may prescribe. :

OFFICE OF POSTSECONDARY FDUC ATION

Sze. 206. There is established in the Department an Office of Post-
secondary Eduncation.tobe administered by the Assistant Secretary for
Postsecondary Fducation appointed under section 202(c). The As-
sistant Secretary for Postsecondary Education shall perform such
duties and exercise such powers as the Secretary may prescribe.

OFFICE OF OCCTPATIONAL, ADTT.T. AND COMMUNITY EDTCATION

Sge. 207, There is established in the Department an Qfﬁ.ce of _Oc-
cupational. Adult. and Community Education, to be administered by
the Assistant Sceretary for Occupational. Adult. and Community

1o2
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Education appointed under section 202(c). The Secretary shall dele-
gate to the Assistant Secretary for Occupational, Adult, and Com-
munity Education the functions of the Bureau of Cccupational and

Adult Education transferred under section 301(b) (1) (A) (other than -

‘administrative and support functions). The Assistant Secretary for
Occupational, Adult, and Community Education shall perform such
duties and exercise such powers as the Secretary may prescribe.

OFFICE_ OF SPECIAL EDUCATION AND REHABILITATIVE SERVICES

Skc. 208. (2) There shall be in the Department an Office of Special
Education and Echabilititive Services, to be administered by the As-
sistant Secretary <f Education for Special Education and Rehabilita-
tive Services appointed under section 202(c). The Secretary shall
delegate to the Assistant Secretary for Special Education and Re-

‘habilitative Servicés all functions transferred to the Secretary under-

sections 301(b) (2) (A) (xi) (including the functions of the Bureau
for the education and training of the handicapped) and 301(b) (2)
(H), relating to the Education of the Handicapped Act, the Rehabili-
tation Act of 1973, and the Randolph-Sheppard Act (other than
administrative and support functions). The Assistant Secretary for

Special Education and Rehabilitative Services shall perform such

additional duties and exercise such additional powers as the Secretary

may prescribe. v
(b) Nothing in this section shall be construed to require any par-
ticular organizational structure of vocational rehabilitation at the
State level.
OFFICE OF CHILD NUTRITION

SEc. 209. There is established in the Department an Office of Child
Nutrition, to be administered by the Assistant Secretagy for Child
Nutrition appointed under section 202(¢). The Secretary shall delegdte
to the Assistant Secretary for Child Nutrition all functions trans-
ferred from the Department of A griculture under section 302(2) (2),
relating to the National School Lunch Act and the Child Nutrition
‘Act of 1966 (other than administrative and support functions). The
Assistant Secretary for Child Nutrition shall perform Such additional
duties and exercise such additional powers as the Secretary may
prescribe.

OFFICE OF EDUCATION FOR OVERSEAS DEPENDENT CYIILDREN

) Skc. 210. There is established in the Department on Office of Edu-

cation for Overseas Dependent Children, to be administered by the
Administrator appointed dfider section 202(e). The Secretary shall
delegate to the Administrator all functions transferred from the De-
. partment of Defense under section 304. relating to-the Office of De-
pendents Schools of the Department of Defense and to the operation

7
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of overseas schools for dependent children of members of the Armed

Forces (other than administrative and support functions). The Ad-
ministrator shall perform such additional duties and esercise such
additional powers as the Secretary may prescribe. ~ < -
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OFFICE OF INDIAN EDTUCATION

Ske. 211, (2) (1) There 13 ostablished in the Department an Office

of Indian Education. to be administered by the Assistant Seeretary for
" Indian Fducation appointed nnder section 202(c¢). The Secretary shall
- delegate to the Assistant Secretary for Indian Education—

(A) all functions transferred from the Seeretary of the Inte-
rior or the Department of the Interior under section 303 (other
than administrative andsupport functions) : and

(B) the functions relatine to Indian edneation (other than
administrative and support functions). transferred from the Edu-
cation Division of, the Department of Ilealth. Education. and
Welfare under sections 301(a) (1) and 301(b)(1). which were
administered by the Deputy Commissioner for Indian Education
of the Department of Iealth, Edueation. and Welfare on the
day before the effective date of this Act.

(2 The Assistant Secretary for Indian Fducation shall perform
suct? additional dutids and éxercise such additional powers as the
Sceretarymay prescribe. ; . C.

(b) The transfer-of function= from the Secretary of the Interior or
the Department of the Interior <hall not—

. (1) modify or eliminate any eligibility requirements for par-
ticipation in programé administered by the Secretary of the In-
terior or the Department of the Interior which were in existence

on the day before the date of enactment of this Act:or
(2) alter in any way the trust responsibility of the United

States for Indians. Alaskan Natives.or Aleuts.

(¢) In carrving out hiz responsibilitie= under this Act. the Assist-
anf Seeretary for Indian Education =hall—

(1) consult regularly with the Assistant Secretary for Indian

. " Affairs of the Department of the Interior in order to assure the
efficient operation of programs for Indian eduecation and to co-
ordinate the provision of =upport services by the Department of

the Interior: and - .

{2) take such as may be appropriate to increase the'level of lo-
cal control of Indian cdueation by Tndians. Alaskan Natives. and

Alents. ) .

(d) Not later than three vears after the effective date of this Act,
and cevery three years thercafter, the Seeretary. after consultation
with the Assistant Seeretary for Indian Education and with affected
Indian tribes. Indian erganizations, and other, groups. shall transmit
to the Coneress a comprebensive plan for the education of Indians.
Alaskan Natives: ant™\lents,

OFFICE OF FDUCATIONAL RESEARCH AND TMPROVEMENT

Qe 219, (a) There is established in the Department an Office of
Fdueational Researeh and Tmprovement. to be administered by the
Assistant Seeretary for Research and Improvement appointed under
cection 202 (> The Sceretarv-shall delegate to the Assistant Secretary
for Fdueational Research and Improvement— ’

i1) all functions transferred from the Secretary of Health.
Fducation. and Welfare— ’
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() under section 301 (b) (2) (A) (i). relating to the Fund
for the Improvement of Postsecondary Education:
(B) under section 301(b)(2)(F), relating to Federal
grants for telecommunications demonstrations; and
(2) all programs transferred fromn the National Science Foun-
dation or the Director of the National Science Foundation under
section 305,
. {b) The Assistant Secretary for Research and JImprovement. shall
perform such additional duties and exercise such additional powers as
the Secretary may prescribe. :

OEFICE OF INSPECTOR GENERAL

Sze. 213, (a) There is established in the Department an Office of
Inspector General. to be administered by the Inspector General ap-
pointed under section 202(¢). '

(b) The Inzpector General shall carry out the functions of the Office
of Tnspector General of the Department of ITealth, Education, and
Welfare relating to education transferred to the Secretary under sec-
tion 301(b) (2) (D). and shall perform sueh functions with respect. to
all functions of the Secretary or the Department, or of any officer
or component. thereof. The Inspector General of the Department shas!
be appointed and removed in the same manner. and shall have the
same status, as the Inspector GGeneral of the Department of Health.
Education. and Welfare.

(¢) The Inspector General shall be subject to the provisions of sub-
chapter TIT of chapter 73, title 5. United States Code. notwithstanding
any exemption from =uch provision which might otherwise apply.

OFFICE OF GENERAL COUNSEL

See. 2140 There is established in the Departnent an Office of Gen-
eral Counsel. to be administered by the Generai Counsel appointed
nnder section 202(¢). The General Counsel shall perform such duties
and exercise =uch powers as the Secretary may prescribe, and shall
provide legal assistance to the Secretary concerning the programs and
policies of the Department.

INTERGOVERN MENTAL ADVISORY COUNCIL ON EDUCATION

See. 215, () There is e<tablished within the Department an advis-
ory committee to be known as the Intergovernmental Advisory Coun-
cil on Edueation. The Council shall provide assistance and make ree-
ommendations to the Seeretary and the President concerning intergov-
ernmental policies and relations relating to education.

(b) (1) In carrying out its functions nnder subsection (a).the Coun-
il shall—

(A) provide a forum for.the development of intergovernmental
policiesand relations relating to education ;

() make recommendations for the improvement of the admin-
1stration and operation of Federal vducation programs and educa-
tion-related programs:

(C) prowote better intergovernmental relations:
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(D) assess Federal policies and make recommendations to in-
sure effective direction over educational policymaking and pro-
gram implementation by State. local. and tribal governnents and
public and nonpublic educational institutions: :

(E) submit a report biannually to the Congress. to the Presi-
dent. and to the Secretary which— -

(1) reviews the impact of Federal education policies upon
State, iocal, and tribal governments. and public and non-
public educational institutions; and

(ii) assesses the achievement of Federal objectives in edu-
cation as well as any adverse consequences of Federal actions
upon State, local, and tribal governments, and public and non-
public educational institutions: and

(F) assist the Secretary In conducting conferences and similar
activities to assess. the contribution of each level of-government to
the delivery of equitable. high-quality. and effective education.

(2) In carrying out its function under subsection (a), the Council
may review rules or regulations proposed by the Department concern-
ing Federal education programs prior to the promulgation of such
rules or regulations in order to determine the impact of such rules or
regulations on State. local. and tribal governments and public and
nonpublic educational institutions. .

(¢) (1) The Council shall be composed of twenty-two members, to
be appointed by the President—

(A) six members from among representatives of elected State,
local. and tribal officials;

(B) six members from among re resentatives of the public,
including parents. students, and pu lic interest groups;

(C) five members from among representatives of public and
nonpublic preschool. elementary. and secondary educational in-
stitutions. includirig school board members. administrators, and
teachers; and

(D) five members from among representatives of public and
nonpublic postsecondary oducational institutions. including board
members. administrators, and teachers. .

(2) In making appointments under this subsection. the President
shall consult with various organizations representative of the groups
specified in subparagraphs (A) through (D) of paragraph (1), in-
cluding the National Governors’ Association. the National Conference
of State Legislatures. the National Association of Counties. the Na-
tional League of Cities. and the United ‘States Conference of Mayors.

(3) Not more than eleven of the members of the Council may be
members of the same political party.

(d) (1) Members of the Council shall be appointed for a term of
four years, except that the term of office of the members first appointed
shall expire, as designated by the President at the time of appoint-
ment. five at the end of one year. five at the end of two years, six at
the end of three vears. and six at the end of four years.

(2) Any member of the Council who is appointed pursuant to sub-
section (¢) (1) may serve on the Council beyond the period that such
member holds the elective office which served as the basis of the ap-
pointment of such member.
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(e) The President shall designate one of the members of the Council
as the Chair of the Council.

(f) Twelve members of the Council shall constitute 2 quornm. but
a lesser number may hold hearings. Any vacancy in the Council shall
not affect its power to function.

(2) (1) In carrying out the provisions of subsection (b)(2). the
Council shall establish a subcommittee to review proposed rules or
regulations concerning Federal education programs in order to deter-
mine the impact of such rules or regulations on State, local, and tribal
governments and- public and nonpublic educational institutions. In
reviewing such rules or regulations, the Council may provide parties
to be affected by such rules or regulations an opportunity to comment
on such'rules or regulations. and shall consider any comments received
in reviewing such rules or regulations. )

{2) The Council may submit a report containing the results of its
review of any such rules or regulations to the Secretary. Any such
report shall be submitted by the Council within the time established
for public comment on such rules or regulations. The Secretary shall
place any report received from the Council on the record of the pro-
ceedings concerning such rules or regulations. and shall make such
report public. Within thirty davs of the receipt of such report. the
Secretary shall submit a written public response on the record
which addresses the recommendations made by the Council concerning
any rule or regulation reviewed. and contains a statement of the
reasons why the Secretary will or will not incorporate the recom-
mendations made by the Council in such rule or regulation.

(h) Each member of the Council who is not otherwise employed
by the United States Government shall receive compensation at a
rate equal to the daily rate preseribed for G3-18 under the General
Schedule contained in section 5332 of title 5. United States Code. in-
cluding traveltime, for each day such member is engaged in thé actual
performance of*duties as a-member of the Council. X member of the
Council who is an officer or employvee of the United States Govern-
ment shall serve without additional compensation. All members of
the Council shall be reimbursed for travel. subsistence. and other
r}ocgssary expenses incurred by them in the performance of their
cduties,

(1) Tn order to carry out the provisions of this section. the Council
is authorized to—

(1) hold such hearings and sit and act at such times and places,
either ag a whole or by subcommittee. and request the attendance
and testimony of such witnesses and the production of such books,
records. correspondence. memorandums. papers. and documents
as the Council or such subcommittee may deem advisable: and

(2) request the cooperation and assistance of Federal depart-
ments, agencies, and instrumentalitics in carrving out the provi-
sions of this section. and such departments, agencies. and instru-
mentalities are authorized to provide such cooperation and
assistance.

..(3) The Secretary shall appoint an executive director for the Coun-
cil. Such executive director shall be compensated at the rote provided
for GS-17 of the General Schedule contained in section 5332, title 3,
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Uhnited States Code. The Secretary shall provide the Council with
such other staff. support. facilities. and assistance as may be necessary
to enable the Council to carry out its duties under this section.

FEDERAMAL I.\'TER.\(:-I-Z.\'('Y COMMITTEE ON ELUCATION

Sec. 216. (a) There is established a Federal Interagency Committee
on Education. The Committee shall assixt the Secretary in providing
2 mechanism to. assure that the procedures and actions of the Depart-
ment and other Federal departments and agencies are fully
coordinated. .

(b) The Committee shall cooperate with the Secretary in the con-
duct of studies and shall make recommendations in order to assure the
effective coordination of Federal programs affecting education,
including— - .

(1) the consistent administration of policies and practices by
Federal agencies in the conduct of similar programs:

(2) full and effective comiftunication among Federal agencies
to avoid unnecess... ~ duplication of activities: -

(3) adequate procedures‘to assure the availability of informa-
tion requested by the Secretary: |

(4) the improvement, development, and oversight of a com-
prehensive Federal policy for education ; and

(5) the improvement of the administration and coordination
of federally funded vocational education and training programs
for the purpose of aiding students and adults in preparing for
and achieving success in their work life.

(¢) (1) The Comunittee shall be composed of at least seventeen mem-
bers. One member shall be the Secretary, who shall be the Chair of
the Comnmittee.

(2) (A) Sixteen merubers of the Committee shall be representatives
of the departments and agencies listed in subparagraph (B), to be
appointed by the head of each department and agency from among
the senior officials of that department or agency who are responsible
for the formulation of policy in‘that department or agency.

(B) The departments and agencies to be represented on the Commit-
tee pursuant to subparagraph ( A) are—

(i) Department of Agriculture:

(it) Department of Comnierce;

(ii1) Department of Defense:

(iv) Department of Energy:

(v) Department of Justice;

(vi) Department of Health and Welfare:

(vii) Department of the Interior;

(vii1) Department of Labor;

(ix) Department of State:

(x) National Aeronautics-and Space Administration;
(xi) National Endowment for the Arts;

(xi1) National Endowment for the Humanities;
(xiii) National Science Foundation;

(xiv) Veterans’ Administration;

(xv) Commission on Civil Rights; and

(xvi) Environmental Protection Agency.
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(3) The Director of the Office of Management and Budget. the
Chairman of the Council of Economic Advisers. and the Executive
Director of the Domestic Policy Staff may each designate a member

_ of the staff of such agencies to attend meetings of the Committee as

observers.
(4) The Secretary may invite the heads of Federal agencies other

than the agencies represented on the Committee under the provisions
of paragraph (2) to designate representatives to serve as members of
the Committee or to participate in meetings of the Committee concern-
ing matters of substantial interest. to such agencies.

(d) In cerrying out its functions under subsection (b) (3),the Com-
mittea shall conduct a stndy concerning the need for improved co-
ordination between all federally funded vocational education and

*“training programs. The Committee shall report the findings of such

stndy to the Secretary and the Congress within two years of the date
of enactment of this Act. . )

{e) The Committee shall meet at least twice each year.

(f) The Sccretary and the head of each Federal agency. represented.-
on the Committee under subsection (c)(2) shall furnish such as-
sistance. support. facilities, and staff to the Committee as may be nec-
essary to enzble the Committee to carry out its functions under this

section. (

TITLE IITI—TRANSFERS OF AGENCIES AND FUNCTIONS

TRANSFERS OF AGENCIES AND FUNCTIONS FROM THE DEPARTMENT OF
HEALTH, EDUCATION, AND WELFARE
P A

Skc. 301. (a) All officers. employees. assets, liabilities, contracts,
arants. property, and records as are determined by the Director of
the Office of Management and Budget to be employed, held, or used
primarily in connection with any function of the following agencies,
offices. or parts of agencies or offices, are hereby transferred to the
Department and vested in the Secretary : - '

(1) the Education Division of the Department of Health, Edu-
cation, and Welfare, including the National Institute of Educa-
tion:

(2) the Office of the Assistant Sacretary for Education, includ-
ing the National Center for Education Statistics: ‘

(3) the Institute of Musecum Services of the Department of
Health. Education. and Welfare:

(4) any advisory committee in the Department of Health. Edu-
eation. and Welfare giving advire and making recommendations
principally concerning education ; and

(5) the Office for Handicapped Individuals of the Depart-
ment of Health. Education. and Welfare. )

(b) (1) There are transferred to the Secretary all functions of the
Department of Healtls, Education. and Welfare or the Secretary of
lealth. Edncation. and Welfare, the Assistant Secretary for Educa-
tion. or the Commissioner of Education of the Department of Health,
Education. and Welfare. as the case may be. sith respect to—

(A) the Education Division of the Department of Health, Edu-.

cation,and Welfare;

120



126

(B) the Office of the Assistant Secretary for Education, in-
cluding the National Center for Education Statistics:

(C) the Institute of Museum Services of the Department of
Health, Education. and Welfare: and ' .

(D) any advisory committee in the Department of Health.
Education. and Welfare giving advice and making recommen-
dations principally eoncerning education.

(2) There are transferred to the Seeretary all functions of the De-
partment of Health, Education, and Welfare or the Secretary of
Health, Education. and Welfare—

(A) principally involving edncation including functions—

(1) under the General Education Provisions Act, including
the provisions of section 404 of such Act relating to the Fund
for the Improvement of Postzccondary Edacation ;

(i1) nnder section SO8 of the Elementary and Secondary
Education Act of 1965

(i11) under the Emergency School Aid Act:

(iv). under the Higher Education Act of 1965
©(v) under the Emergency Insured Student Loan Act of
1969

(vi) under the Act of August 30. 1890 (26 Stat. $17) :

(vi1) under the Envirorunental Edueation Act:

(viit) under the Aleohol and Drug Abuse Edncation Act.
except functions under section 5 of such Act: )

{ix) under the International Fducation Act of 1966:

(x) under the National Defense Edncation Act of 1958;

(x1) under the Education of the Handicapped Act:

(xi1) under the National Commission on Libraries and
Information Sclence Act: and ,

(xiii) nnder the Voecational Education Act of 1963.

(B) with respect to the administration of part B of title V of
the Economic Opportuniry Act of 1964:

(Cy with respect. to or heing administered by the Secretary of
Health, Eiucation. and Welfare throngh the Office for Civij
Rights for the enforcement of the provisions of the civil rights
laws and educational orders relating to the functions transferred
by other subsections of this section and the other sections of this
title: .

(D) with respect to the Office of Inspector General of the
Department of Health. Education, and Welfare relating to the
functions transferred by this section:

(E) with respect to all laws dealing with the relationship
between (1) Gallaudet College (including the Model Secondary
Sehool for the Deaf). Floward University. the American Printing
House for the Blind. and the National Technical Institnte for the
Deaf. and (ii) the Department of Health, Educatien, and
Welfare: _

(F) under subpart A of part TV of title TIT of the Communi-
cations Act of 1934, relating to Federal grants for telecommunica-
tions demonstrations: '

(G) under subparts IT and TIT of part B of title VIII of the
Public Health Service Act. relating to the establishment of stu-
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dent loan funds and scholarship grant programs for schools of
nursing and under subparts I and II of part C of title VII of
such Act. relating to the establishment of student loan insurance
and student loan funds for schools of medicine. osteopathy. den-
tistry. pharmacy. podiatry. optometry. or veterinary medicine:
and
(H) (1) with respect to and being administered by the Secre-
tary of Flealth, Education, and Welfare through the Commis-
sioner of Rehabilitation Services under the Rehabilitatior Act of
1973, except that the provisions of this subdivision shall not be con-
strued to transfer to the Secretary the functions of the Secretary
of Health, Education, and Welfare under sections 222 and 1615 of
the Social Security Act, relating to rehabilitation services for
disabled individuals and rehabilitation services for blind and
disabled individuals. respectively : :
(11) under section 405(a)(5) and section 405(c) of the Re-
habilitation Act of 19733 : and
(1i1) with respect to or being administered by the Secretarw
of Health. Education. and Welfare through the Commissioner
of Rehabilitation Services under the Act entitled “An Act to au-
thorize the operation of stands in Federal buildings by blind
persons, to enlarge the economic opportunities of the blind. and for
other purposes™, approved June 20, 1936 (commonly referred to
as the Randolph-Sheppard Act) (20 U.S.C. 107-107f).

(3) There are transferred to the Seeretary all functions of the Na-
tional Institute of Education of the Department of Iealth. Educa-
tion. and Welfare. .

(4) There are transferred to the Secretary all func*ions of the In-
stitute of Museum Services of the Department of Heaith., Education,
and Welfare. ] .

{5) Nothing in the provisions of this section or.in the provisions
of this et shall authorize the transfer of functions under part A
of title V of the Fconomic Opportunity Act of 1964, relating to Project
Head Start. from the Secretary of Tlealth. Education. and Welfare
to the Secretary. :

TRANSFERS OF FUNCTIONS FROM THE DEPARTMENT OF ACTTCTULTCURE

See, 302, (2) There are transferred to the Necretary ol functions
of the Secretary of Agriculture or the Department of Agriculture (1)
with respect to the operation of the Graduate School. and (2) under
the National School Lunch Act and the Child Nutrition Act of 1966,
except the functions of the Secretary of Agriculture under section 17
of the Child Nutrition et of 1966 and the function of the Secretary
of Agricultture relating to commodit v distribntion.

{b) The Secretary shall consult with the Secretury of Aariculture
with regard to the preferences of States for and ability of States to
use conmodities available for distribntion.

{e) In setting nutrition standards for the programs transferred to
the Seeretary by subsection (a). the Seeretary shall consult with other
Federal agencies having significant responsibility for nurrition policy.

12,
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TRANSFERS OF FUNCTIONS FROY THE DEPARTMENT OF THE INTERIOR

Sxc. 303. (2) There are transferred to the Secretary all functions of
the Secretary of the Interior or the Department of the Interior relating
to the education of Indians, Alaskan Natives,and Aleuts.

(b) The provisions of subsection (a) shall take effect on the effec-
tive date specified in section 601, except that the transfer of functions
relating to the operation, construction, and maintenance of schools
and dormitories effected by subsection (a) of this section shall be
effective at such time or times and in such manner as the President
shall prescribe. but in no case later than-three years after the effective
date of this Act. Not later than one year after the effective date of this
Act, the Secretary shall transmit to the Congress a plan for effecting
such transfers. Such plan shall be developed in consultation with rep-
resentatives of the affected tribes, Indian organizations, and other
groups. '

£
TRANSFERS OF AGENCIES AND FUNCTIONS FROM THE DEPARTMENT OF
’ DEFENSE ’

Skc. 304. (2) (1) There are transferred to the Degartment all offi-
cers, employees, assets. liabilities. contracts. property, and records as
are determined by the Director of the Office of Management and
Budget to be employed, held, or used primarily in connection with any
function of the Office of Dependents Schools of the Department of
Defense.

(2) There are transferred to the Secretary all functions of the Sec-
retary of Defense relating to the operation of overseas schools for de-
pendent children of personnel of the Department of Defense.

(b) The Secretary is authorized to operate a program for the edu-
cation for overseas dependent children of personnel of the Depart-
ment of Defense and for education of dependent children of personnel
of the Department employed in such program.

(¢) In addition to authorities available to the Secretary under this
or any other Act, the authorities available to the Secretary of Defense
and the Secretaries of the military departments under the Defense
Department Overseas Teachers Pay and Personnl Practices Act shall
be available to the Secretary with respect to the program transferred
under subsection (2). .

(d) Notwithstanding the provisions of section 601, the transfer
of functions under susbection (a) shall be effective at such time or
times and in such manner as the Presient shall prescribe, but in no case
later than three vears after the effecti~e date of this Act. Not later than
one year after the effective date of this Act, the Secretary shall trans-
mit to the Congress a plan for effecting the transfers of functions
urider subsection (a). Such plan shall contain recommendations for in-
creasing the participation of pzrents, teachers, students, school admin-
istrators, and members of the Armed Forces in the administration and
operation of the schools transferred under this section.

TRANSFERS OF FGNCTIONS FROM THE NATIONAL SCIENCE FOUNDATION

' Skc. 305. (2) There are transferred to the Secretary all programs re-
lating to science education of the National Science Foundation or the

100
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Director of the National Science Foundation nnder seetior 3(a) (1)
of the National Sctence Foundation Act of 1950 established on the day
before the effective date of this Act, (‘\(‘upt the functions and pro-

grams as determined by the Director of the Office of Management and-

Butl'ret which relate to (1) fellowships and tx.unooshms integral to
the xupport of =cientific research and dev elopnient, (2) ethical. vahue,
and science policy issucs. or (3) communicating science information
to nonscientists.

(b) The Secretary is anthorized to conduct the programs transfer-
red by subsection (a). In conducting such programs. the Secretary
shall consult. as appropriate, with the Director of the National Seci-
ence Foundation.

(c¢) Nothing in this section is intended to.repeal or limit the author-
ity of the Nat ional Acience Foundation or the Director of the National
Science Foundation to initiate and conduct programs not establisled
prior to the effective date of this Act under section 3(a) (1) of the
National Science Foundation Act of 1950.

TRANSFERS OF PROGRAMS FROM DEPARTMENT OF JUSTICE

[N

Sec. 306. There are transferred to the Secretary all functions of the
Attorney General and the Law Enforcement Assistance Administra-
tion re]armrr to the student loan and grant programs known as the law
enforcement and education program ' and the Taw enforcement intern
program authorized under section 406 (b), (¢).and (f) of the Omni-
bus Crinie Control and Safe Streets Act of 1968.

TRANSFERS OF FUNCTIONS FROM THE DEFARTMENT OF HOUSING AND URBAN
DEVELOPMENT v

Sec. 307. There are transferred to the Seeretarv all functions of the
Secretary of Hounsing and Urban Development under title IV of the
Hmmnw Act of 1950 relating to college housing loans.

TRANSFER OF THE ADV I\l)l’Y COUNCIL OX EDTUCATION STATISTICS

Sec. 308, (a) There are transferred to the Department alk officers.
emplovees, assets, linbilities. contracts, property. and records as are
determined by the Director of the Office of Management and Budget
to be employed, held, or used primarily in connection with any function
of the Advisory Couneil on Fdueation Statisties,

(b) There are transferred to the NSecretary all functions of the
Advizsory Couneil on Edueation Statistics.

EFFECT OF TRANSFERS

SEc. 309. The transfer of a function from an officer or ageney to the
Secretary shall include the transfer of any aspect of such function or
program vested in a subordinate of such officer or in a component. of
such agency.
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TITLE IV—ADMINISTRATIVE PROVISIONS

Pirt A—PERsONNEL PrOVISIONS
OFFICERS AND EMPLOYEES

Skc. 401. {2) The Secretary is authorized to appoint and fix the com-
ensation of such officers and emplioyees. including attorneys, as may
necessary to carry out the functions of the Secretary and the De-
partment. Except as otherwise provided by law, such officers and em-
plovees shall be appointed in accordance with the provisions of title 5.
United States Code. governing appointments in the competitive serv~
ice. and rompensated in accordance with the provisions of chapter 51
and subchapter II1 of chapter 53 of such title.

"(b) (1) Subject to the provisions of chapter 51 of title 3. United
States Code. but notwithstanding the last two sentences of section
5108(a) of such title. the Secretary may place in grades GS8-16.GS-17,
and GS-18 all positions in such grades assigned and employed on Au-
gust. 1, 1978, in connection with functions transferred under this Act.
subject. to the limitation of the first sentence of section 5108(a) of
such title.

(2) Appointments under this subsection may be made without re-
gard to the provisions of section 3321 of title 5, United States Code,
relating to the approval by the Civil Service Commission of appoint-
ments in grades %5—16. GS-17. and GS-18, if the individual placed in
such position is transferred to the Department in connection with a
transfer of functions under this Act and. immediately before the
effective date of this Act, held a position involving duties compara-
ble to those of such position,

(3) The authority of the Secretary under this subsection to appoint

rsonnel without regard to sections 3324 and 5108(a) of title 5,

United States Code. shall cease with respect to any position when the
person first appointed to fill such :position no longer holds such po-
sition. :
(c) (1) In addition to the number of positions which may be placed
at the GS-16, GS-17. and GS-18 levels under section 5108 of title 5, .
TUrited States Code, under existing law. or under this Act, the Secre-
fary may appoint—

(A) for the Office of Education Research and Improvement,
professional and technical employees. in a number not to exceed
one-third of the totai number of employees of such office; and

(B) not more than fifteen transitional employees;

without regard to the provisions of title 5, United States Code, govern-
ing appoirtments in the competitive service, and may fix the compen-
cation of such personnel without regard to the provisions of chapter 51
and subchapter 53 of such title, except the Secretary may not compen-
sate any such personnel in excess of the maximum rate prescribed for
GS-18 of the General Schedule contained in section 5332 of title 5,
United States Code. :

(2) The authority of the Secretary to appoint and compensate per-
sonnel under paragraph (1) (B) shall expire three years after the
effective date of this Act.
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(d) (1) There are anthorized for the Department seventy-one addi-
tional positions in the competitive service at levels GS-16. (3S-17. and
GS~18. Such positions shall be for the exclusive use of the Department
and shall be in addition to the number of siich positions placed in the
appropriate grades under section 5108 of title 5. United States Code. or
under other provisions oflaw.

(2) The Secretary is authorized to assien twentv-one of the positions
authorized under this subsection to replace, at their former General
Schedule levels. the twenty-one positions previously established by law
in the Education Division of the Department of Health, Education,
and Weifare. except that the Secretary may from time to time evaluate
the propriety of the General Schedule level of each such position and
make any necessary reductions in such grade level. -

(3) For purposes of determining the maximum aggeregate number
of positions which may be placed at grade levels GS~16, GS-17, or
GS-18 under section 5108(a) of title 5. United States Code. of the
positions established under this subsection, other than those used to
replace positions previously established by law in the Education
Division. 63 percent shall be déemed GS-16 positions, 25 percent
shall be deemed GS-1T positions, and 12 percent shall be deemed GS-18
positions. :

- {e) (1) The functions which are administered by the Cffice ¢f Indian
Education established under section 211 and to which section 12 of
tho Act of June 18. 1934 (25 U.S.C, 472). or other Indian prefer-
ence laws in cffect on the day before the effective date of this Act are
applicable and shall continue to be subject to such laws.

{2) Individuals who (A) are, on the day before the effective date
of this Act, performing functions subject to section 12 of the Act of
June 18, 1934 (25 U.S.C. 472) orother Indian preference laws in effect
on the day before the effective date of this Act. and (B) are trans-
ferred to a part of the Department other than the Office of Indian
Education established by section 211. shall continue to be subject to
such laws for the duration of their service in the Department.

(f) (1) The Secretary is authorized to accept voluntary ard uncom-
pensated services without regard to the provisions of section 3679 (b)
of the Revised Statutes (31 U.S.C. $65(b)) provided that such services
will not be used to displace Federal employvees emploved on a full-time,
part-time, or seasonal hasis,

(2) The Seceretary is authorized to provide for incidertal expenses,
including but not limited to transportation. lodging. and subsistence
for such volunteers.

(3) An individual who provides voluntary services under subsection
(a) of this section shall not be considered 2 Federal emplovee for any
purpose othier than for purposes of chapter §1.of title 5. United States
Code. relating to compensation for work injuries. and of chapter 171
of title 28, United States ('ode. relating to tort claims.

EXPERTS AND CONSULTANTS

Skc. 402, The Secretary may obtain the services of experts and con-
sultants in accordance with the provisions of section 3109 of title 3.
United States Code. and may compensate such experts and consultants

1 v
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at rates not to exceed the daily rate prescribed for (:5-18 of the Gen-
cral Schedule under section 5332 of such title.

Parr B—GexeranL ProvVISIONSs

AUTHORITY OF THFE SECRETARY

Sgc. 411. In the excrcise of the functions transferred under this Act,
the Secretary shall have tie sume authority as the functions of the
agency or office. or any part thereof, exercising such functions inme-
diately preceding their transfer. and the actions of the Secretary in
exercising such functions shail have the same force and effect s when
exercised by such agency or office. or part thereof. '

DELEGATION

Skc. 412. Except as othcrwise previded in this Act. the Secretary
may delegate any of his functions to such officers and employees of
t1.+ Departient as tie Secretary may designate. and may authorize
sueh suceessive redelegations of such functions within the Department
as may be necessary or apprprizte. No delegation of functions by the
Secrefary under this section or under any other provision of this Act
<hall relieve the Secretary of vesponsibility for the administration
of such functions.

REORGANIZATION

Skc. 413. (a) Subject to the provisions of section 202(g) of this Act
and subscction {b) of this section. the Secretary is authorized to al-
locate or reallocate functions among the officers of the Department,
and to establish. consolidate. alter. or discontinue such organizational
entities within the Departraent as may be necessary or appropriate.
Tie authority of the Secretary under this subsection does not extend
10—

(1) any cffice. bureau. unit. or other entity within the Depart-
ment established by statate or any function vested by statute in
such an entity or officer of such an entity:

(2} the abolition of organizationai entities established by this
Act: or

(3} the alteration of the delegation of functions under this Act
to any specific organizational entity. .

(b) (1) Except as provided in paragraph (2) of this subsection. the
Secretary may not consolidate. alter. or discontinue any of the follow-
ing statutory entities. or reallocate any furctions vested by statnte in
the following statutorv entities: "

(A) Office of Bilingual Education:

(B) Teacher Corps: .

{C) Community College Unit:

(D) National Center for Edneation Statistics:

{E) Office of Career Education;

(F) National Institute of Education:

() Office of Environmental Educaiion:

(FH) Office of Consuiners’ Education:

(I) Office,of Libraries and Learning Resources:

14‘ ~
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1J) Institute of Museum Services; and N .
(K) Administrative units for guidance and counseling pro-
grams, the veterans’ cost of instruction program, and the program
.or the gifted and talented children.

(2) The §lecretary may not alter, consolidate, or discontinue any
organizationsl entity continued within the Department and described
in-paragraph (1) of this subsection or reallocate any function vested
by statute in such an entity, unless a period of ninety days has passed
after the receipt by the Committee on Human Resources of the-Senate
and the Committee on Education and Labor of the House of Repre-
sentatives of notice given by the Secretary containing a ful! and com-
plete .statement of the action proposed to be taken pursuant to this
subsection and the facts and circumstances relied upon in support of
such proposed action. :

: (c) On the effective date of this Act, the following entities shall
apse: : :
{1) The Education Division of the Department of Health, Edu-
cation, and Welfare. including the Office of Education;
(2) The Office of the Assistant Secretary for Education of the
Department of Health, Education, and Welfare; )
(3) The Office of Indian Education of the Department of
Health, Education, and Welfare;
(4) The Bureau for the education and training for the handi-
capped of the Department of Health, Education, and Welfare;

and
(3) The Bureau of Occupational and Adult Education of the
Department of Health, Education, and Welfare. ~

REPORTING RELATIONSHIPS

Szc. 414. (a) Consistent with the provisions of section 413, and not-
withstanding the provisions of the General Education. Provisions Act
or of any other Act, any officer or employee of the Department whose
functions were transferred by this Act and who was required priorto
the effective date of this Act to report to the-Commissioner of Educa-
tion or the Assistant Secretary for Education of the Department of
Health, Education, and Welfare shall report to the Secretary.

(b) The Secretary is authorized to defegate the reporting require-
ments established by subsection (a) to any other officer or employee of
the Department.

RULES

Sec. 415. The Secretary is authorized to prescribe, in gccordance with
the provisions of chapter 5 of title 5, United States Code. such rules
and regulations as may be necessary or appropriate t& carry out the
functions of the Secretary or the Department.

CONTRACTS

Skc. 416. (a) The Secretary is authorized to enter into and perform-
such contracts. grants. leases. cooperative agreements, or other similar
transactions with Federal departments and agencies, public agencies,
State, lecal, and tribal governments, private organizations, and indi-

- Ty,
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viduals, and to make such payments, by way - ' advance or reim-
bursement. as the Secretary may deem necessa  or appropriate to
carry out the functions of the Secretary in. administering the
Department.~ - -
(b) Notwithstanding any other provision of this title. no authority
to enter into contracts or to make payments ander this title shall be
effective except to such extent or in such amounts as are provided in
advance under appropriation Acts. This subsection .shall not apply

with re"spect to the authority granted under section 423.
e - TECHNICAL ADVICE

CSEC.. 417. The Secretary is authorized to provide advice, counsel, and
technical assistance to applicants, potential applicants, and other in-

.- terested persons with respect to any ‘program or function of the

-

~
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Secretary or-the Department. The Secretary shall, upon request, pro-
vide technical assistance to any State desiring to develop comprehen-
sive plans applicable to two or more programs administered by the

Department.
REGION AL AND FTELD OFFICES

\

- SEC. 418. The Secretary is authorized to establish, maintain, aiter,
or discontinue such regional or other field offices as may be necessary
or appropriate to: perform the functions of the Secretary or the

}

Department. <
ACQTUISITION AND MAINTENANCE OF PROPERTY

Skc.419. (2) The Secretary is authorized to—
. {1) acquire (by purchase, lease. condemnation, or otherwise).
construct. improve., repair, operate, and maintain schools and.
. related. facilities, laboratories, resdarch and testing sites “and
“facilities, quarters and related accommodations for employees and
"dependents of employees of the Department, personal property
(including patents), or any interest therein, as may be necessary;,
.and L. '
(2) provide by contract or otherwise for the establishment of
eating facilities and other necessary facilities for the health and
‘welfare of employees of the Department at ifs installations. and
purchase and maintain equipment therefor. _ :
- (b) The authegity available to the Secretary of Health, Education,
and Welfare of section 524 of the Education. Amendments of 1976
shall also be available to the Secretary. . . .
-{c) The autyority granted by subsection (a) shall be available only
with respect to facilities of a special “purpose nature that cannot
readil be reassigned for similar Federal activities and are not other-
wise available for assienment to the Department by the Administrator
of General Services. . '
: FACILITIES AT KEMOTE LOCATIONS

S_i:c. 420. (a) The Secretary is authorized to provide, construct, or
maintain for employees and their dependents stationed at remote 1n-
cations as necessary and when not otherwise available at such remote

locations—

(VR . K . N
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(1) emergency medical services and supplies:

(2) food and other subsistence supplies;

(3) dining facilitles;

(4) sudiovisual equipment, accessories, and supplies for rec-
reation and training; ’ :

(5) reimbursement for food. clothing. medicine, and other-sup-
plies furnished by such employees in emergencies for the tempo-
rary relief of distressed persons;

(6) living and working quarters and facilities; and

(7) transportation for dependents of employees of the Depart-
ment to the nearest appropriate educational facilities.

(b) The furnishing of medical treatment under paragraph (1) of
subsection (a) and the furnishing of services and supplies under para- .
graphs (2) and (3) of subsection (a) shall be at prices reflecting
reasonable value as determined by the Secretary.

(¢) Proceeds from reimbursements under this section may be cred-

ited to the appropriation of funds that bear or will bear all or part of
the cost of such work or services or to refund excess sums when nec-
“essary. ’
‘ USE OF FACILITIES

Sec. 421. (a) (1) To carry out the functions of the Secretary, the
Secretary may use the research, equipment, services, and facilities of
any sgency or instrumentality of the United States or of any State. or
of any political subdivision thereof, or of any Indian tribe or: tribal
organization, or of any foreign government, with the consent of and ™
with or without reimbursement to such agency, instrumentality, State,
political subdivision, Indian tribe or tribal organization, or foreign

vernment.

(2) Notwithstanding the transfer of functions fram the Department
of Defense to the Department under section 304, all personnel per-
forming such functicns shall be treated. for the purpose of access to
services and facilities provided by the Department of Defense, as
employees of the Department of Defense.

"~ (b)” The Secretary is authorized to permit public and private
agencies. corporations. associations. Indian tribes or tribal organiza- :-
tions. other organizations. or individuals to use any real property, or
any facilities. structures. or other improvement thereon, under the
custody and control of the Secretary for Department purposes. The
Secretary shall permit the use of such property. facilities. structures,

or improvements under such terms and rates and for such periods as
may be in the public interest. except ihat the periods of such uses may
not_exceed five vears. The Secretary .nay require permittees under this
section to recondition.and maintain. at their own expense, the-real
property. facilities, structures, and improvements nsed by such permit-
tees to a standard satisfactory to the Secretary..This subsection shall
not apply to excess property as defined in section 3(e) of.the Federal " -
Propertv and Administrative Services Act of 1049 (40 U.S.C. 472(e) ).

(¢) Procecds from reimbursements under-this section may be
credited to the appropriation of funds that bear or will bear all or
part of such cost of the equipment or facilities provided or to refund
excess sums when necessary.

"1 Y ry

o !




O

ERIC

Aruitoxt provided by Eic:

136

COPYRIGIITS AND PATENTS .

Skec. 422, The Secretary is authorized to acquire any of the follow-
ing described rights if the property acquired thereby is for use by
or for, or useful to.the Department : )

(1) copyrights. patents. and applications for patents, designs,
processes, and manufacturing data; , )

(2) licenses under copyrights, patents, and applications for
patents; and

{3) releases. before suit is brought, for past infringement of
patentsor copyrights.

GIFTS AND BEQUESTS

Skc, 423. The Secretary is authorized to accept, hold, administer,
and utilize gifts. bequests. and devises of property, both real and per-
sonal. for the purpose of aiding or facilitating the work of the Depart-
ment. Gifts. bequests. and devises of money and proceeds from sales
of other property received as gifts, bequests. or devises shall be de-
posited in the Treasury in a separate fund and shall be disbursed upon
the order of the Secretary. Property accepted pursuant to this sec-

‘tion. and the proceeds thereof. shall be used as nearly as possible in

accordanice with the terms of the gift. bequest. or devise donating such
property. For the purposes of Federal income. estate. and gift taxes,
property accepted under this section shall be considered as a gift, be-
quest. or devise to the United States.

WORKING CAPITAL FUND

Skc. 424, The Secretary is authorized to establish a working capital
fund. to be available without fiscal yvear lHmitation. for expenses nec-
essary for the maintenance and operation of such common adminis-
trative services as the Secretary shall find to be desirable in the
interests of economy and efficiency. including such services as a central
supply service for stationery and other supplies and equipment for
which adequate stocks may be maintained to meet jn whole or in part
the requirements of the Iepartment and its components; centra] mes-
senger. mail. telephone. and other communications services; office
space, central services for document reproduction, and for graphics
and visual aids: and a central library service. The capital.of‘the fund
shall consist of any appropriations ade for the purpose -~ ~roviding
capital (which appropriations are hereby authorized) and. fair and
reasonable value of such stocks of supplies, equipment, and ouier assets
and inventories on order as the Secretary may transfer to the funcl.
less the related liabilities and unpaid obligations. Such funds shall
be reimbursed in advance from available funds of components of the
Department. or from other sources. for supplies and services at rates
which will approximate the expense of operation. including the accrual
of annual leave and the depreciation of equipment. The, fund shall
alsd be credited with receipts fromn sale or exchange of property and
receipts ih payment for loss or damage to property owned by the fund.
There shall be covered into the United States Treasury as miscellan-
cous receipts any surplus found in the fund (all assets, liabilities, and -

N lkl_'\
- .~



137

prior losses considered) above the amounts transferred or appropriated
to establish and maintain such fund. There shall be transferred to the
fund the stocks of supplies, equipment, other assets. liabilities, and
unpaid obligations relating to the services which the Secretary deter-
mines will be performed through the fund.

-~ FUNDS TRANSFER

Skc. 425. The Secretary may. when authorized in an appropriation
Act In any fiscal year, transfer funds from one appropriation to an-
other within the Department, except that no appropriation for any .
fiscal year shall be_either incréased or decreased pursuant to this secs
tion by more than 5 per centum and no such transfer shall result m
increasing any such appropriation above the amount authorized to be

appropriated therefor.
SEAL OF THE DEPARTMENT .

S=c. 426. The Secretary shall cause 2 seal of office to be made for the
Department of such design as the Secretary shall approve. Judicial
notice shall be taken of suchseal.

ANNTUAL REPORT

Skc. 427. (a) The Secretary shall, as'soon as practicable after the end
of each fiscal vear, prepare and transmit a report to the President for
transmission to the Congress concerning the activities of the Depart-
ment during that fiscal year. Such report shall— o
: (1) include a statement of the goals. priorities, and plans for the

Department which are consistent with the purposes of the Depart-
ment as specified in section 102 and the findings of this Act as
specified in section 101: »

"(2) contain an assessment of the progress made during that
ﬁ;cal vear and anticipated future progress toward the attainment
o1—

v (\) thg goals. priorities. and plans for the Department
-specified pursuant to paragraph (1): .

(B) the effective and efficient management of the Depart-
ment; and

(C) the coordination of the functions of the Department;

(3) contain and analyze objective data concerning—

(A) changing trends in education. as ineasured by indi-
cators such as enrollinents, expenditures, and numbers of
teachers and other categories of professional and related
personnel ; . '

(B) areas of critical concern such a§ education of the dis- -
advantaged and education in rural and urban areas; and

(C) the performance of the American educational sys-
tem, as measured by such indicators as the overall results

. of student testing. on generally recognized standard exami-

- mations for entrance to -secondary and postsecondary

1nstitutions; : -

"'.
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(4) include budget projections for the five fiscal years succeed- .

- ing the fiscal year for which the report is made which are based

on actual or anticipatel appropriations for the fiscal year for
which the report is made; an -

(3) contain a separate section on the- recommendations made
by the Federal Interagency Committee on Education regarding
the improvement of the coordination and development of Fed-
eral education programs. ,

(b) (1) In preparing and developing the report required by sub-
section (a). the Secretary shall, to the meximum extent practicable,
consult with members of the public, including representatives of par-
ents, students, educators, Indian- tribes, State and local governments,
and other organizations and individuals. Within ninety days after the
transmission of such report to the Congress, the Secretary shall hold
public hearings in the District of Columbia and in such other locations .
as the Secretary deems appropriate to maximize public participation.

(2) The Secretary may reimburse any person for expenses reason-
ably incurred in the course of consultation or hearings under para-
graph (1) if such person— - ’

(A) has made or is likely to make a material contribution to
the work of the Department; and ’ ' .

(B) could not otherwise participate fuily and effectively in
such consultation. '

(3) For purposes of this sectien, the term “person” shall have the
same meaning as in section 351(2) of title 5. United States Code.

RELATIONSHIP TO GENERAL EDUCATION PROVISIONS ACT

Skc. 428, Except where inconsistent with the provisions of this Act,
the General Education Provisicns Act shall apply to functions trans-
ferred by this Act to the extent applicable immediately prior to the
effective date of this Act. '

- ATTIIORIZATION OF APPROPRIATIONS

Skc. 429. Subject to anv limitation on appropriations applicable
with respect to any function transferred to the Secretary, there gre
authorized to be appropriated such sums as may be necessary to carry
out the provisions of this Act and to enable the Secretary to administer
and manage the Department. Funds appropriated in accordance with
this section shall remain available until expended.

~

TITLE '—'I"RA..\'SITIG.\'AL, SAVINGS, AND -
CONFORMING PROVISIORS :

TRANSFER AND ALLOCATIONS OF APPROPRIATIONS AND PERSONNEL

Skc. 5301. (a) Except as otherwise provided in this Act. the per-
sonnel employei in connection with. and the assets. liabilities, con-
tracts, property, records, and unexpended balances of appropriations.
aunthorizations._allocations. and other funds employed. held. used,
arising from. available to or to be made available in connection with,
the functions transferred by this .Act, subject to section 202 of the
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Budget and Accounting Procedures Act of 1950, are hereby trans-
ferred to the Secretary éfor appropriate allocation. Unexpended funds
transferred pursus.nt to this subsection shall be used only for the
purposes for which the funds were originally authorized and
. appropriated. . o
b) Positions expressly specified by statute or reorganization plan
to carry out functions transferred by this Act, personnel occupying
- those positions on the effective date of this Act,-and personnel author-
ized to receive compensation in such positions at the rate prescribed

for offices and positions at level I, IT, IIT, IV, or V of the Executive-

Schedule contained in sections 5312 through 5316 of title 5, United
States Code, on the effective date of this Act, shall be subject to the

provisions of section 503.
SFFECT ON PERSONNEL-’

Sec. 502. (a) Except as otherwise provided in this Act, the transfer
pursuant to this title of full-time personnel (except special Govern-
ment employees) and part-time personnel holding permanent positions
shall -not cause any such employee to be separated or reduced in grade
or compensation for one year after such transfer or after the effective
date of this Act, whichever is later.

(b) Any person who, on the day before the effective date of this
Act, held a position compensated 1n accordance with the Executive
Schedule prescribed in chapter 53 of title 5, United States Code, and
who, without a break in service, is appointed in the Department to a
position having duties comparable to the duties performed immedi-
ately preceding such appointment shall continue to be compensated
in such new position at not less than the rate provided for such pre-
vious position for the.duration of the service of such person in such
new position. -

AGENCY TERMINATIONS

Sec. 503. Except as otherwise provided in this Act, whenever all of
the functions of any agency. commission, or other body, or any com-
ponent thereof, have been terminated or transferred by this Act from
such agency. commission. or other body, or component thereof, such
agency, commission. or other body. or component, shall terminate. If
an agency, commission, or other body. or any component thereof, termi-
nates pursuant to the provisions of the preceding séntence,each posi-

tion and office therein which was expressly authorized by law, or-the

incumbent-of which was authorized to receive compensation at-the
rates prescribed for an office or position at level 11, ITI. IV, or V of
the Executive Schedule contained in sections 5313 through 5318 of title
5, United States Code, shall terminate.

INCIDENTAL TRANSFERS

. Sec. 504. The Director of the Officc of Management and Budget, at

such time or times as such Director shall providé,-is authorized and

directed to make such determinations as may be necessary with re- .

gard to the transfer of functions which relate to or are utilized by an
officer. agency, commission or other body or component thereof,

>
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affected by this et and to make =uch additional incidenzal dispos:-
tions of personncl. azsets, lizbilities. grants, contracts, property. rec-
ords. and unexpended balances of appropriations. authorizations, allo-
cations. and other funds held. used. arizing from, avaiiable to. or to be
made available i connection with the functions transferred by this
Act. ns may be necessary to carry out the provisions of this Act. The
Director of the Office of Management. and Budget shall provide for
the termination of the affairs of all agencies. commissions. offices. and
other bodies terminated by this Act and for such fyrther measnres and
dispositions as may be necessary to effectuate the purposes of this Act.

SAVINGS PROVISIONS

Ske. 505, (a) Al orders. determinations. rules regulations, permits.
erants. contracts, certificates i enses. and privileges—

(1) which have been issued. made. granted. or allowed to become
effective by the President. any Federal department or agency ov
official thereof. or by a court of competent jurisdiction. in the per-
formunee of functions which are transferred under this Act to
the Department or the Secretary. and

(2) which are in effect at the time this Aet taken effect.

<hall continne in effect according to their terms until modified. termi-
nated. superseded. st aside, or revoked in accordance with the law by
the President. the Seeretary, or other authorized official. a court of
competent jurisdietion. or by operation of law.

(b) (1) The provisions of this Act shall not effect any proceedings.
including notices of proposed rulemaking. or any application for any
license. permit. certificate, or financial assistance pending on the effec-
tive date of this Act before any department. agency. cominission. or
comporient thereof. functions of which are transferred by this Act:
but. such proceedings and applications. to the exyent that they relate
to functions so transferred. shall be continued. Qrders shall be issued
in such proceedings. appeals shall be taken therefrom, and payments
<hall be made pursuant to such orders. as if this Act had not been
enacted: and orders issued in any such proceedings-shall continue in
effect until modified. terminated. superseded. or revoked by the Sec-
retary, by a court of competent jurisdiction. or by operation of law.
Nothing in this subsection hall be deemed to prohibit the discontin-
nance or modification of any sueh proceeding under the same terms
and conditions and to the =ame extent that such proceeding could have
been discontinued or modified if this Act had not been enacted.

(2) The Secretary ix authorized to promulgate regulations provid-
ing for the orderly transfer of proceedings continued under paragraph
(1) to the Department. ' .

{c) Except as provided in snhsection (e)—

(1) the provisions of this Act.shall not affect suits commenced
prior to the effective date of this Act. and

(2) in all snch suits, proceedings shall be Lad, abpeals taken.
and judaments readered in the same manner and effect as if this
Act had not been enacted. -

(d) No suit. action. or other proceeding commenced by or against
any officer in the official capacity of such individual as an officer or

-
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any department or agency. functions of which are transferred by this
Act. shall abate by reason of the enactment of this Act. No cause of
action by or against any department or agency. functions of which are
transferred by this Act. or by or against any officer thereo? in the
official capacity of such officer shall abate by reason of the enactment
of this Act.

(e} If. before the date on which this Aet takes cffect. any depart-
ment or agency. or officer thereof in the official capacity of such offi-
cer. is a party to a suit. and under this Act any function of such de-

" partment, agency, or-officer is transferred to the Secretary or any other

official. then sitch suit shall be continued with the appropriate official
of the Department substituted or added as a party. '

(f) Orders and actions of the Secretary in the exercise of functions
transferred under this Act shall be subject to judicial review to the
same extent and in the same manner as if such orders and actions
had been by the agency or office. or part thereof. exercising such func-
tions, immediately preceding their transfer. Any statutory require-
ments relating to notice. hearings. action upon the record. or adminis-
trative review that apply to any function transferred by this Act shall
apply to the exercise of such function by the Secretary.

SEPARABILITY

Sge. 506, If any provision of this Act or the application thereof to
any person or circumstance is held invalid. neither the remainder of
this Act nor the application of such provision to other persons or cir-
cumstances shall be affected thereby.

REFERENCE

Skc. 507. With respect to any functions transferred by this Act and
oxercised after the efective date of this Act. reference in any other
Federal law to any department. conumission, or agency or to any officer
or office the functions of which are so transferred shall be deemed to

refer to the Secretary or Department.

TECHNICAL AMENDMENTS

Sge. 50R. (a) Section 19(d) (1) of title 3, United States Code, is
ariended by inserting immediately before the period a comma and the
following : “Secretary of Education”. ’

(b) Section 101 of title 5. United States (‘ode, is amgnded by add-
ing at the end thereof the following : '

“The Department of Education.” ,

(¢) Section 3312 of title 5, United States Code. is amended by add-

ing at the end thereof the following: ‘
“(15) Secretary of Education.”.

(d) Section 5314 of title 5. United States Code, is amended by add-
ing at the end thereof the following: .

<(67) Under Secrctary of Education.”.

(¢) Section 5215 of title 5. United States Code. is amended by add-
ing at the end thereof the following:

~(122) Assistant Secretaries of.Education (9).

1 P
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“(123) Director of the Office for Civil Rights of Department
of Education.
#(124) Inspector General of the Department of Education.
%(125) General Counsel of the Department of Education.”.
(f) Section 5316 of title 5. United States Code. is amended by add-
ing at the end thereof the following: .
%(144) Administrator of Education for Overseas Dependent
Children of the Department of Education. : :
“(145) Additional Officer, Department of Education.”.
(g) Section 5 of the Alcohol and Drug Abuse Education Act is
amended— _
(1) by inserting “of Health and WWelfare, the Secretary of
Education,” after “Secretary”; and
(2) by striking out “the Department of Health, Education,
and Welfare™ and inserting in lieu thereof “the Department of
Health and Welfarc, the Department of Education,”. :

AMENDMENT TO THE COMPREHENSIVE EMPLOYMENT AND .TRAINING ACT

Skc. 509. Section 306 of the Comprehensive Employment and Train-
ing Act of 1973 is amended to read as follows:

“CONSULTATION WITH THE SECRETARIES OF EDUCATION AND OF HEALTH
AND WELFARE

“Skc. 306. The Secretary of Labor shall consult with the Secretary
of Health and Welfare with respect to arrangements for services of
a health or welfare character under this Act. The Secretary of Labor
shall eonsult with the Secretary of Education with respect to arrange-
ments for services of an educational nature under this Act, and the
Secretary of Education shall solicit the advice and comments of State
cducationial agencies with respect to education services. Such educa-
tion services include but age not limited to basic or general educaticu;
educational programs conducted for offenders: institutional training; -
health eare. child care. and other supportive services: and new careers
and job restructuring in the health. education. and welfare professions.
"When the Secretary of Labor arranges for the provision of basic edu-
cation and vocational training directly. pursuant to the provisions of
this title. the Secretary of Labor shall obtain the approval of the
Secretary of Education for such arrangements.™

CONTRACTS WITH INDIAN TRIBAL ORGANIZATIONS

Sec. 510 (a). The Indian Self-Determination and Educational As-
sistance Act is amended by inserting after section 102 the following

new section: ” .

“CO.\TE;!AC’PS BY THEF. SECRETARY OF EDUCATION

“Skc. 102A. (2) (1) The-Secretary of Education is directed. upon
the request. of any Indian tribe. to enter into a contract or contracts
with anyv tribal organization of such Indian tribe to carry out any or
all of the functions, authorities. and responsibilities transferred to the

120
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Secretary of Education from the Secretary of the Interior or the De-
partment of the Interior under the Department of Education Organi-
zation Act, except that the Secretary of Education may decline to
enter into any contract requested by an Indian tribe if he finds in ac-
cordance with the-procedures required under paragraph (2), that—

“(A) the service to be rendered to the Indian beneficiaries of.

of the particular program or function to be contracted for will
not be satisfactory;

“(B) adequate protection of trust resources will not be assured
by such contract; or ' '

%(C) the proposed project or function to be contracted for can-
not be properly complete or maintained by the proposed contract.

“(2) (A) In making the findings required under paragraph (1), the
Secretary of Education shall consider whether the tribe or tribal orga-
nization would be deficient in performance under the contract with
respect to (i) equipment, (ii) bookkeeping and accounting procedures,
(iii) substantive knowledge of the program to be contracted for, (iv)
community support for the contract, (v) adequately trained personnel,
or (vi) other necessary components of contract performance.

“(B) Whenever the Secretary of Education declines to enter into a
contract or contracts pursuant to paragraph (1) of this subsection, the
Secretary of Education shall (i) state objections in writing to the tribe
within sixty days of such declination; (i1) provide, to the extent prac-
ticable, assistance to the tribe or tribal organization to overcome such
stated objections; and (iii) provide the tribe with a hearing, under
such rules and regulations as the Secretary of Education shall promul-
cate. and the opportunity for appeal to the Secretary of Education on
the objections raised to such declination. :

“(3) The Secretary of Education is authorized to require any tribe
requesting that the Secretary of Education enter into a contract pur-
suant to the provisions of this title to obtain adequate liability insur-
ance. Each such policy of insurance shall contsin a provision that the
insurance carrier shall waive any right it may have to raise as a defense
the sovereien immunity of the Indian tribe from suit, but that such
walver shall extend only to claims the amount and nature of which are
within the coverage and limits of the policy and shall not authorize or
empower such insurance carrier to waive or otherwise limit the sover-
»ign immunity of the tribe outside or beyond the coverage and limits
>f the policy of insurance.”.

(b) Section 103 of such Act is amended by striking out “Health,
Education. and Welfare™ wherever it appears and inserting in lieu
thereof “Health and Welfare”.

(¢) Section 104 of snch Act is amended by redesignating subsection
(c) as subsection (d) and by inserting immediately after subsection -

(b) the following new subsection: .

*(c) The Secretary of Education may. in accordance with regula-
:ions adopted pursuant to section 107 of this Act, make grants to
iny Indian tribe or organization for— -

“(1) the development. constrnction. operation. provision. or
maintenance of adequate education facilities or services. including
the training of personnel for such development, construction,

-
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operation, provision. or maintenance. from funds appropriated to
the Department of Education for Indian educaticn services or
Imdian education facilities: or o

*(2) planning. training. evaluation. or other activities de-
siemed to improve the capacity of a tribal organization to enter
into a contract or contracts pursuant to section 102A of this Act.”.

(d) (1) Section 106(a) of such Act is amended by striking out #1027
and inserting #102. 102A.".

(2) Section 106(b) of such Act is amended by inserting “102A.7
immediately after “102.".

(3) Section 106(c) of such At is amended by striking out $102"
and inserting “102. 102A.7,

(4) Section 106¢d) of such Act is amended by inserting “102A,” im-
mediately after €102,”. '

(5) Section 106(e) of such Act is amended by inserting “102A,”
immediately after “102,”.

(6) Section 106(f) of such Act 1s amended by striking out *102”
and inserting ©102. 102A.,7. :

(7) Section 106(g) of such Act 1s amended by—

(A) inserting “102A.* immediately after ¢102,”; and
(B) Striking out “Interior and Health. Education. and Wel-
fare” and inserting “Interior. Health and Welfare, and Education”.

(8) Section 106(h) is amended by striking out “102” and inserting
%102, 102A.7.

(e) (1) Section 107(a) of such Act is smended by striking out “In-
terior and of Health. Education. and Welfare™ and inserting “Inte-
ricr. of Health and-Welfare. and of Education”.

(2) Section 107 (c) of such Act is amended by striking out “Interior
and the Secretary of Health. Education. and Weifare” and inserting
“Tnterior. the Secretary of Health and Welfare. and the Secretary of -
Education™. ’ , .

( f)’ Section 109 of such Act is amended by inserting “102A.” after -
SL102.7 A

(o) Section 5{a) of such Act.1s amended by striking out “Interior
or the Secretarv of Heath. Education, and Wel fare.” and inserting in
lieu thereof “Interior. the Sccretary of Health and Welfare, or the
Secretary of Education™.

(h) (1} Section 8 of the et of Aueust,3, 1954 (42 U.S.C. 2004b) 1s
amended by inserting “102A.7 after “102.7

(2) The first sentence of section 6(a) (2) of the Military Selective
Service Act of 1967 (30 U.S.C. App. 456) is amended by striking out
“amended” and inserting “amended. or the Department of Education
Organization Act™. :

AMENDMENT TO THE ELEMENTARY A ND SECONDARY EDUCATION ACT OF 1 065

Sec. 511. Section 103(c) (2) (B) of the Elementary and Secondary
Education Act of 1965 is amended by adding at the end thereof the
following new sentence: “The Secretary of Health and Welfare shall
transmit the information required by this subparagraph to the Secre-
tary of Education not later than February 1 of cach year.”.
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REDESIGNATION

'Sec. 512. (a) The Department of Health, Education, and Welfare
is hereby redesignated the Department of- Health and Welfare, and the
Secretary of Health, Education, and Welfare is hereby redesignated
the Secretary of Health and Welfare.

(b) Any reference to the Department of Health, Education, and
Welfare, the Secretary of Health, Education, and Welfare, or any
other official of the Department of Health, Education, and Welfare in
any law, rule, regulation, certificate, directive, instruction, or other of-
ficial paper in force on the effective date of this Act shall be deemed to
refer and apply to the Department of Health and Welfare, the Secre-
tary of Health and Welfare, or the appropriate official of the Depart-
ment of Health and Welfare, respectively, except to the extent such
reference is to a function transferred to the Secretary under this Act.

TRANSITION

Skc. 513. With the consent of the appropriate department or agency
head concerned. the Secretary is authorized to utilize the services of
such officers, employees, and other personnel of the departments and
agencies of the executive branch for such period of time as may rea-
sonably be needed to facilitate the orderly transfer of functions under
this Act.

TITLi‘J VI—EFFECTIVE DATE AND INTERIM
' APPOINTMENTS '

EFFECTIVE DATE

Skc. 601. (a) The provisions of this Act shall take effect one hun-
dred eighty days after the Secretary first takes office, or on such earlier
daté as the President may prescribe and publish in the Federal Reg-
ister, except that at any time after the date.of enactment of this Act—

(1) any of the officers provided for in title IX of this Act may
-be nominated and appointed as provided in such title, and

(2) the Secretary may promuigate regulations pursuant to sec-
tien 505 (b) {2) of this Act.

(b) Funds available to any department or agency (or any official
or componerit thereof). the functions of which are transferred tc the
Secretary by this Act. may. with the approval of the Director of the
Office of Management and Budget. be used to pay the compensation
and expenses of any officer appointed pursuant to this Act until such
time as funds for that purpose are otherwise available.

INTERIM APPOINTMENTS

"Sec. 602. (2) In the event that one or more officers required by this
Act to be appointed by and with the advice and consent of the Senate
shall not have entered upon office on the effective date of this Act and
notwithstanding any other provisions of law, the President may desig-
nate and officer in the executive branch to act in such office for one
hundred twenty days or until the office is filled as provided in this
Act, whichever occurs first.

(
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(b) Any officer acting in an office in the Department pursuant to
the provisions of subsection (a) shall receive compensation at the rate

prescribed for such office under this Act.

CHANGES 1N Existing Law

In compliance with subsection 4 of Rule XXIX of the Standing
Rules of the Nenate. changes in existing law made by the bill. as re-
ported. are shown as follows (existing law proposed to be omitted 18
enclosed in black bruckets, new matter is printed in italic, and existing
law in which no change is proposed shown in Roman): '

UNITED STATES CODE
TITLE 3—THE PRESIDENT

Chapter 1—Presidential Elections and Vacancies

SEc. 1.%**

* * * * * * T

-

Qec. 19. 'Vacaxor 1x OFFIcEs oF Bornt PrEsIDENT anp ViCE PRESI-
pENT: OFFICERS KLI1GIBLE TO ACT.—

(a) (1)***

* * * * . * *

(d) (1) If, by reason of death. resignation. removal from office, in-
ability. or failure to qualify, there is no President pro tempore to act
as President under subsection (b) of this section. then the officer of the
United States who is highest on the following list. and who is not under
disability to discharge the powers and duties of the office of the Presi-
Jent shall act as President : Seeretary of State, Secretary of the Treas-
nry. Secretary of Defense. Attorney General. Secretary of the In-
terior, Seeretary of Agriculture. Secretary of Comerce. Secretary of
Labor. Seeretary of Healthf. Education.J and Welfare. Secretary of
Housing and Urban Developnient. Secretary of [Transportation]
Transportation. Secrctary of Energy, Sceretary of Education.
TITLE 5—GOVERNMENT ORGANIZATION AND

' EMPLOYEES

Part I—T/{E AGENCIES GENERALLY
Chapter 1—Organization

§ 101. Executive departments

The Executive departments are:
* . * * *® * * *

The Department of Health[. Education.J and Welfare.

* * * * * * *
The Department of Education. <
* * * * * * *
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Part III—EMPLOYEES
Chapter 53—Pay Rates and Systems

* . * > = * * . =
§ 5312. Positions at level I )
Level I of the Executive Schedule applies to the following positions
for which the annual rate of basic pay shall be the rate determined with
t to such level under chapter 11 of title 2, as adjusted by section

5318 of this title: -~ .
(1) x & ¥

L ] = ~ * = ]

(10) Secretary of Health [.Education.J and Welfare.

= ™ . - . * .
{15) Secretary of\Education
- - . = = * *

§ 5314. Positions at level 111

Level III of the Esxecutive Schedule applies to the following

positions, for which the snnual rate of basic pay shall be the rate de-

termined with respect to such level under chapter 11 of title 2, as ad-

justed by secti‘orl 5318 of this title:
(1 =

* » * d

(6) Under Secretary of Health[, Education] and Welfare.

* ] = = *
(67) U'nder Secretary of Education.
§ 5315. Positions at level IV )
Level IV of the Executive Schedule applies to the following -

positions, for which the annual rate of basic pay shall be the yate de-
termined with respect to such level under chapter 11 of title 2, as ad-

justed by section 5318 of this title: ‘
(1) x % %
* * *
(17) Assistant Secretaries of Healthf[, Educaticn] and Welfare
(3).
* . = B *
(41) General Counsel of the Department of Health[, Educa-
tion] and Welfare.

- % = = =

- - * - - - -
(99) Commissioner of Social Security, Department of Health
[. Education] and Welfare. . s
= ® * ’ = =

Vi
(122) Assistant Secretaries o’f Education (9).
(123) Director of the Office for Civil Rights of the Department

of Education.

('Y .
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4 , (I'.?j) [nspector Gencral of the Department of Education.
’ (125) General Counsel of the Department of Education.

§ 5316. Positions at level V
Level V' of the Fxecutive Scledule applies to the following
positions, for which the annual rate of basicpay shall be the rate de-
termined with respect to such level under chapter 11 of title 2. as ad-

justed by section 5318 of thistitle: " -

- (1) * Xx %
h * 0 w = * * *

- (24) Assistant Secrefary of Healthf. Education] and Weifare .
for .-\dmim'stration\ s :

} N -
* * * *

» . % P * <
(41) Commissioner of Education, Department of Health[. Edu-
cation] and Welfare, B
» x . * « 0 * * »

©(43) _Commissioner of Food and Drugs, Department of
Health[[. Ectucation] and Welfare. T
* * * . * * * * * .
(52) Comimissioner of Vocational Rehibilitation, Department
of Health[. Education] and Welfare.

t * * * * B *
(53) Commissicner of Welfare, Department of Health [, Edu-
cation} and Welfare., .

(144) Adménistrator of Fducation for Overseas Dependent
2 Children of the Department of Education. '
(143) Additional Offcer, Department of Education.
> ' * « - x * » i
vBLic Law 9010
i June 30, 1967

AN ACT To amend the Universal Military Training and Service Act, and for
. . other purposes -
SEC. 1. * % % . . -

* = . . o L3 * *

DEFERMENTS AND EXEMPTIONS FROM TRAINING AND SERVICE

Skc. 6(a)(2). Commissioned officers of the Public Health Service
and members:of the Reserve of the Public Health Service while on
e-tive duty and assigned to staff the various offices and bureaus of the
Fublic Health Service. including the National Institutes of Health. or
assigned to the Coast Guard, the Bureau of Prisons, Department of
Justice, or the Environmental Science Services Administration or who
are assigned to assist Indian tribes, groups, bands, or communities per-
suant to the Act of August 5, 1954 (68 Stat. 672), as [amended}
amended, or the Departmens o Education Organization Act shall not
be"reguired.to be registered under section 3 and.shall be relieved from
_Ligbility for training’and service under. section 4. Notwithstanding the

N v
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preceding sentence. commissioned officers of the Public Health Service
and'members of the Reserve of the Public Health Service who. prior to
the enactment of this paragraph. had been detailed or assigned to duty
other than that specified in the preceding sentence shall not be required
to be registered under section 3 and shall be relieved from lability for
training and service 1nder section 4.

PosLic Law 93-203
.. Deceniber 28, 1973

AN ACT To assure opportunities for employment and training to unemployed
and underemployed persons

Be it enacted by the Senate and¥louse of Representatives of the

['nited States of America in Corgress assembied. That this Act maybe
cited as the “Comprchensive Emplovment and Training Act of 19737
’ * » » - * - *

Skc. 306, The Secratary of Labor shall consult with the Secretary
.of Health [. Education.J and Welfare. with respect to arrangements
for services of a health[. educationJ or welfare character under this
Act. The Secretary of Labor shall consult with the Secretary of Educa-
tion with respect to arrangements for services of an educational nature
under this Act. and the Seeretary of [Iealth.J Education fand Wel-
fare] shall solicit the advice and comments of State educational agen-
cies with respect to education'services. Such education services include
but are not limited to basic or general education : educational programs
conducted for offenders: institutional training; health care, child care,
and other supportive services: and new careers and job restructuring
in the hezlth. education. and welfare professions. When the Secre-
tarv.of Labor arranges for the provisions of basic education and vo-
cational training directly, pursgant to the provisions of this title, [he]
the Secretary of Labor shall obtain the approval of the Secretary of
[Health.J Education [. and Welfare] for such arrangements.

Pceric Law 93-380
August 21, 1974

AN ACT To extend and amend the Elementa'r_v and Secondary Education Act
of 1965, and for other purposes

Be it enacted by the Senate and House of Representatives of the
United States of America in Congress assembled, That this Act may
be cited as the “Education Amendnients of 19747, '

L = L x * » L

103{cY(2)(A) * * *

(B) Ior purposes of this section. the Secretary of Health [. Edu-
cation.] oud Welfare shall determine the number of children aged five
to seventeen. inclusive. from families above the poverty level on the
basis of the number of sucl children from families receiving an annual
income.-in excess of the current criteria of poverty. from payments
under the program of aid to families with dependent childrer: under
a State plan approved under title IV of the Social Security Act; and

1o
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in making such determinations the Secretary shall utilize the criteria
of poverty used by the Bureau of the Census in compiling the 1970 -
decennial census for a nonfarm family of four in such form as those
criteria have been updated by increases in the Consumer Price Index.
The Secretary shall determine the number of such children and the
number of-children of such ages living in institutions for neglected or
delinquent children, or being supported in foster homes with public
funds, on the basis of the caseload data for the month of October of
the preceding fiscal year (using, in the case of children described in the
preceding sentence, the criteria of poverty and the form of such criteria
required by such sentence which were determined for the calendar
year preceding such month of QOctober) or, to the extent that such
data are not available to him before January 1 of the calendar year
in which the Secretarv’s determination is made, then on the basis of
the most recent reliable data available to him at the time of such
determination. The Secretary of Health and Welfare shall transmit the
information required by this subparagraph to the Secretary of Educa-
~ tion not later t%:lm February 1 of each year.

Poeric Law 934022

September 21, 1974
AN ACT To extend the Drug Abuse Education Act of 1970 for three years

"Be it enacted by the Senate and House of Representatives of the
United States of America in Congress assembled. That this Act may
bé cited as the “Alcobol and Drug Abuse Education Act Amendments
of 1974”. ' S
- Sec.2(a) * ** '

* * . * Tox * * c&
Sec. 5. TECHNICAL ASSISTANCE—

The Secretary of Health and Welfare. the Secretary of Education,
and the Attorneéy General (on matters of law enforcement) shall, when
tequested., render technical assistance to local educational agencies,
public and private nonprofit organizations. and institutions of higher
education in the development and implementation of programs of
drug and alcohel abuse education. Such technical assistance may,
among other activities. include making available to sach agencies or
institutions information regarding effective methods of coping with
problems of drug and alco%x‘})l abuse. and making available to such
agencies or institutions personnel of the Department of Health [. Ed-
ucation, and Welfare] .and Welfare. the Department of Education
and the Department of Justice. or other persons.qualified to advise and
assist in coping with such problems or carrying out a drug and alcohol
abuse education prograni. '

PuBric Law 93-638

January 4, 1975
AN ACT To provide'_ximximum Indian participation in the Government and edu-

cation of the Indian people: to provide for the fuil participatfon of Indian
" tribes in programs and services conducted by the Federal Government for

S
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Indians and to encourage the development of human resources of the Indian
people: to establish & program of assistance to upgrade Indian education; to
support the right of Indian citizens to control their own edicational activities;
and for other purposes ’

Be it enacted by the Senate and IHouse of Representatices of the
United Stutes of America in Congress assembled. That this Act may
be cited as the ~Indian Self-Determination and Educetion Assistance
Act™. ’

* L * M * * *

REPORTING AND AUDIT REQUIREMENTS

Sec. 5. (a) Each recipient of Federal financial assistance from the
Secretary of [Interior or the Secretarv of Iealth. Education, and
Welfare.] Interior, the Secretary of Health and Welfare, or the Secre-
tary of Educgtion. under this Act, shall keep such records as the ap-
propriate Secretary shall prescribe, in¢luding records whirh fully dis-
close the amount and disposition by such recipient of the proceeds of
such assistance. the cost of the project or undertaking in connection
with which such assistance is given or used. the amount. of that portion
of the cost of the project or undertaking supplied by other sources, and
such other records as will facilitate an effective audit. - :

* *x * ' *x * *x - *x

TITLE T—INDIAN SELF-DETERMINATION ACT

Sec. 101, This title may be cited as the ~Indian Self-Determination

Aet”,
CONTRACTS BY THE SECRETARY OF THE INTERIOR

Sk, 102, * % =
CONTRICTS RY THE SEFRETARY OF EDICATION

Ser. 1024. (a) (1) The Secretary of Education i3 direcied, wupon the
voguest of awy [pdiun tribe. to enter into a contract or contieets wuith
uny tribal orguanization of sueh [ndian tribe to corry our any ox all of -
the frenctions, authoriiies, and responsibilities transferred to the See-
retury of Edveation from tHhe Secpctuvi of the Intevior or the Depart-
ment of the Interior under the Department of Education. Organization
RIZHA r"J"re/;f that the Secretary of Fdiacation in_uy dreline to enter into
any contract requested by an Indian tribe if he finds in acrordance with
the procedircs required sindey puvagroph (2). that—

(A) the service ta be yendered to the Indian bencficiaries of the
purticular program or function to he contracted for il not be
satisfactory : :

(R) ﬂliw/unfr protection of trust resources will not be assured
by such rantract : or -

(Y the proposed project or function. to he contracted for can-
not he properly complete or maintaived by the proposed contract.

(2 (1) In wakivg the fndings requived under paragraph. (1Y. the
Secyetary af Fducation shall consider whether the tribe or tribal or-
qanization woild be defieient in performanee under the contract 10ith

- l -
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respect to (i) equipment, (ii) bookkeeping and accounting procedures,
(%) substantive knowledge of the program to be contracted for, (iv) -
rcmt-nunit% support for the contract, (v) adequately trained personnel,
.~ . 7i) other necessary components of contract performance.

i B) WhRenever the Secretary of Education declines to enter info a
contract or contracts pursuant to paragraph (1) of this subsection, the
Secretary of Education shall (%) state objections in writing to the tribe
within sizty days of such declination; (%) provide, to the extent prac-
ticable, assistance to the tribe or tribal organization to overcome such
 stated objections; and (#i) provide the tribe with a hearing. under
. such rules ond requlations as the Secretary of Education shall promu!-
gate, and the opportunity for appeal to the Secretary of Education ot
the objections raised to such declination.

- “(3) The Secretary of Education is authorized to require any tribe
requesting that the gyecretary of Education enter into a contract pur-
 suant to the provisions of this title to obtain adequate liability irnsur-
© ance.. Each such policy of insurance shall contain a provision that the
insurance carrier shall waive any right it may have to raise as a defense
the sovereign immunity of the Indian tribe from suit, but that such
waiver shall extend only to claims the amount and nature of which'are
within the coverage and limits of the policy and shall not authorize or
empower such insurance carrier to waive or otherwise limit the sov-
ereign immunity of the tribe outside or beyond the coverage and limits

of the policy of insurance.”. . . -
CONTRACTS BY THE SECRETARY OF HEALTH [, EpTCATION,] AND WELFARE

Skc. 103. (2) The Secretary of Health [, Education.J-and Welfare is
directed. upon the request of any Indian tribe, to enter into a contract
or contracts with uny tribal organization of any such Indian tribe to
carry out any or all of his functions. authorities. and responsibilities

- under the Act of August 3. 1954 (68 Stat. 674).as amended :Provided,
howerér. That the Secretarv may initially decline to enter into any
contract requested by an Indian tribe if he finds that: (1)-the service
to be rendered to the Indian beneficiaries of the particular program
or funciion to be contracted for will not be satisfactory: (2) adequate
protection of trust resources is not assured ; or (3) the proposed project
or function to be contracted for cannot be properly completed or main-
tained by the proposed contract : Provided further. That the Secretary
of Health [, Education.J and Welfare. in arriving at his finding, shall’
consider whether the tribe or tribal organization would be deficient in
performance under the contract with respect to (A) equipiment, (B)
bookkeeping and accounting procedures. ( C) substantive knowledge
of the program to be contracted for. (D) community support for the
contract, (E) adequately trained pérsonnel, or (F) other necessary
e~mponents of contract performance. _ '

:b) Whenever the Secretary of Health [. Education.] and Welfare
declines to enter into a contract or contracts pursuant to subsection (2)

. of this section. he shall (1) state his objections in writing to the tribe
within sixty days: (2) prowide. to the extent practicable. assistance
to the tribe. or tribal organization to overcome his stated objections:
and (3) provide the tribe with a hearing, under such rules and regula-

l P ) Pl
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tions as he shall promulgate. and the opportunity for appeal on the
objections raised.

(c)-The Secretary of Health [. Education.} and Welfare is author-
ized to require any tribe requesting that he enterinto a contract pur-
suant to the provisions of this title to obtain adequate liahility insur-
ance : Provided, howerer, That each such policy of insurance shall con-
tain a provision that the insurance carrier shall waive any right it inay
have to raise as a defense the tribe’s sovereign imnninity from suit, but
that such waiver shall extend oniy to claims the amount and nature of.
which are within the coverage arid limits of the policy and shall not
authorize ar empower- such insurance carrier to waive or otherwise
limit. the tribe’s sovereign immunity outside or beyond the coverage

.and limits of thé policy of insurance.

See. 104 (a) * * *

= = = » 1 * *

(¢) The Secretary of Education may. 'n accordance with regulations
adopted pursiant fo section 107 of this Act. make grants to any Indian
tribe or arganization for—

(1) the development. construction. operatior., provision. or
maintenance of adequate education facilitics or serrices, including
the training of personnel for such derélopmeni. construction,
operafion. provision. or maintenance. from funds appropriated to
the Department of Fdueation for Indian cdwrction services or
Indian education facilities: or

(2) planning. frajning. evalvation, or other activities designed
to improve the caparity of a tribal organization to enter info a
contrart or contracts pursuant fo sect’on 102:1 of this Act.

L[(c)3(d) The provision: of any other Act notwithstanding. any
funds made available to a tribal organization under grants pursuant to
this section may be used as matching shares for any other Federal grant
programs whicl contribute to the purposes’ for which grants under
this section are made.

* * * * * * *
Sec. 105(a) * * *
*® * * . » * * *®*

(b) The Act of August 5. 1954 (68 Stat, 674). as amended, is fur-
ther amended by adding a new section § after seetion 7 of the Act,
as follows:

“Rge. s, In aceordance with =nbsection (d) of section 214 of the
Public Health Serviee Aet (38 Ntat, 60), as amended. upon the re-
quest of anv Indian tribe. band. group. ar community. commissioned
officers of the Service may be assigned by the Secretary for the pur-
pose of assisting such Indian tribe. group. band. or.community
In carrving out the provisions: of contraets with. or arants lo. tribal
organizations pursuant to section 102, 7021, 103, or 104 of the Indian
Self-Determination and Eduneation Assistaneg Aet™,

* * * * * * *
ADMINISTRATIVE IROVISIONS

Sge. 106, (a) Contracts with tribal m-gnnizati(want to sec-
tions [102] 772, 1021 and 103 of thix Act hall be"iiy accordance with
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all Federal contracting laws and regulations except that, in the discre-
tion of the appropriate Secretary, such contracts may be negotisted
without advertising and need not conform with the provisions of the
Act of August 24,1935 (49 Stat. 793). as amended : Provided, That the
appropriate Secretary may waive any provisions of such contracting
laws or regulations which he determines are not appropriate for the
purposes of the contract involved or inconsistent with the provisions
of this Act. .. - .

(5) Payments of any grants or under any contracts pursuant to sec-
tion 102, 1024, 103, or 104 of this Act may be made in advance or by
way 6f reimbursement and in such installmentis and on such conditions
as the appropriate Secretary deems necessary to carry out the purposes
of this title. The transfer of funds shall be.scheduled consistent with
program requirements and apblicable Treasury regulations, so as to
minimize the time elapsing between the transfer of such funds-from
the United States Treasury and the disbursement thereof by the tribal
organization, whether such disbursement occurs prior to or subseqiient
to such transfer of furds. Tribal organizations shall not be held
‘accountable for interest earned on such funds, pending their disburse-
ment by such organization.

(c) Any contract requested by a tribe pursuant to sections [102]
102,102 A, 103 of this Act shall be for a term not to exceed one year un-
less the appropriate Secretary determines that a longer term would be
advisable: Provided, That such term may not exceed three years and
shall be subject to the availability of appropriations: Provided, fur-
ther, That the amounts of such contracts may be renegotiated annu-
ally to reflect factors, including but not limited to cost increases be-
yond the control of a tribal organization.

(d) Notwithstanding any provision of law to the contrary, the
appropriate Secretary may, at the request or consent of a tribal orga-
nization, revise or amend any contract or grant made by him pursuant
to sections 102, 7024, 103. or 104 of this Act with such organization a<.
necessary to carry out the purposes of this title: Provided, however,

- That whenever an Indian tribe requests retrocession of the appropriate
Secretary for any contract entered into pursuant to this Act, such ret-

" rocession shall become effective upon a date specified by the appropri-
ate Secretary not moré than oné hundred and twenty days from the
date of the request by the tribeor at such later date as may be mutually
agreed to by the anpropriate Secretary and the tribe.

(e) In connection with a contract or grant made pursuant to sec-
tion 102, 7024. 103. or 104 of this Act. the appropriate Secretary may
permit a tribal organization to utilize. in carryingout such contracg or
arant. existing school buildings, hospitals. and other facilities and all
equipment thereir or appertaining thereto and other personal prop-
erty owned by the Government within his jurisdiction under such
terms and conditions as may be agreed upon for their use and main-
tenance. . T '

(f) The contracts authorized under sections [102] 702, 7024, and 103
of this Act and grants pursuant to section 104 of this Act may include
provisions for the performance of personal services which would oth-
erwise be ‘performed by Federal employees including. but in no way
limited to, functions such as determination of eligibility of applicants

. ll- o~
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for assistance, henefits, or services. and the extent or amount of such .
assistance, benefits, or services. all in accordance with the terms of the

~ contractor grant and applicable rules and regulations of the appropri-

ate Secretary: Provided. That the Secretary shall not make any con-
tract which would impair his ability.to discharge his trust responsibili-
ties to any Indian tribe or individuals.

@) Contracts and grants wth tribal organizations pursuant to sec-
tions 102. 1024, 103, and 104 of this Act and the rules and regulations
adopted by the Secretaries of the [Interior and Health, Education,
and Welfare] /nterior. Health and Welfare. and Education pursuant
to section 107 of this Act shall include provisions to assure the fairand
uniform provision by such tribal organizations of the services and
sssistance they provide to Indians under such contracts and grants.

(h) The amount of funds provided under the terms of contracts en-
tered into pursuant to sections [102] 702. 1024, and 103 shall not be
fess than the appropriate Secretary would have otherwise provided for
his direct operation of the programs or portions thereof for the period
covered by the contraet : Provided. That any savihgs in operation un-
der such eontracts shall be utilized to provide additional services or
benefits under the contract.

PROMULGATION CF RULES AND REGULATIONS

Sec. 107, (n) The Seeretaries of the [Interior and of Health, Educa-
tion, and Welfare3 Interior. of Health and Welfare. and of Education
are each authorized to perforniany and ail acts and to make such rules
and regulations as may be-necessary and proper for the purposes of

. earrving out the provisions of this title.

. ™ ™ * s * *

-

(¢) The Secretary of the Interior and the Secretary of [Health, Ed-
ueation. and Welfare] Hralth and Weljare. and the Secretary of Ed-
ueation are authorized to revise and amend any rules or regulations
promulgated pursnant to this section: Prorided. That prior to any re-
vision or amendment to such rules or regulations. the respective Sec-
retary or Sceretaries shall present the proposed revision or amend-
ment to the Committees on Interior and Insular Affairs of the United
States Senate and House of Representatives and shall. to the extent
practicable. consult with appropriate national or regional Indian or-
ganizations and shall publish any proposed revisions in the Federal
Register not less than sixty davs prior to the effective date of such
rules and regulations in order to provide adequate notice to, anc re-
ceive comments from. other interested parties. 2

‘= o . - ‘= * -
REASSUMPTION OF PROGRAMS

Sec. 109. Each contract or grant agroom’ont entered inte pursuant to
sections 102. /02.1. 103, and 104 of this Act shall provide that in any
case where the appropriate Secretary determines that the tribal or-
@anization’s performance under such contract or grant agreement in-
yolves (1) the violation of the ©~ ~ or endangermeni of the health,
safety. or welfare of any persc 1) gross negligence or misman-

e’ Yo
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ent in the handling or use of funds provided to the tribal orga-
nization pursuant to such contract or. grant agreement, such Secre-
tary may, under regulations prescribed by him and after providing
notice and hearing to such tribal organization, rescind such contract
or grant agreement and assume or resume control or operation of the
program, activity, or service involved if he determines that the tribal
organization has not taken corrective action as prescribed by him : Pro-
vided, That, the appropriate Secretary may, upon notice to a tribal
organization. immediately rescind a contrict or grant and resume con-
trol or operation of a program, activity. or service if he finds that there
is an immediate threat to safety and, in such cases, he shall hpld a
hearing on such action within ten days thereof. Such Secretary may
decline to enter into a mew contract or grant agreement and retain
control of such program, activity, or service until such time as he is
satisfied that the violations of rights or endangerment of health,
safety, or welfare which necessitated the rescission hus-been corrected.
Nothing in this section shall be construed as contravening the Occupa-
tional Safety and Health Act of 1970 (84 Stat. 1590), s amended (29

v

U.S.C.651).



ADDITIONAL VIEWS OF MR. PERCY. MRS. HUMPHREY,
AND MR. DANFORTH :

We support the creation of a Department of Educution. However.
we oppose the transfer of the 1°.S. Department of Agriculture
(USDA) child nutrition programs into the new Department. A mo-
tion to delete the child nutrition programs from 8. 991 was defeated
in comnittee by tie vote (S to 8). The amendment will agzin be offered
on the floor of the Senate.

There are a number of sound reasons for keeping these programs
in USDA. First. 2 Department of Education will be dominated by
educators. Educators have had a history of obstructing the place-
ment of these programs. within the schools. In testimony received by
the committee. the Food Research and Action Center. anonprofit. anti-
hunger advocacy center stated that :

. A good portion of our effort has been in the area of school
lunch and school breakfast pregram expansion. Time after
time we have found that State and local boards of education
have been at best uninterested. and at worst obstructionists,
in this expansion effort. FRAC and/or legal services attor-
neys have brought numerous lawsuits seeking to expand school
lunch programs in local areas. These lawsuits, brought on be-
half of low-income plaintiffs, resulted in the establishment
of school! luneh programs in Hartford. Conn.; Bridgeport,
Conn.; Mount Vernon, N.Y.; Cleveland, Ohio; and the State
of Rhode Island, ameng others. In many of these areas,
litigation would not have been required if state and local
boards of education and education administrators had viewed
the school food programs as integral parts of an educational
environment.

Ir short. in the past. poor people have not been able to
look to education administrators and policymakers to spear-
head the need for school food programs. Instead, these ad-
ministrators have often taken the position that such programs
are expensive, administratively burdensome, and must take a
distant back seat to other education -pricrities. :

In addition to FRAC’s testimony, The Children’s Foundation testi-
fied that it is completing 2 studv on barriers to thie implementation of
the school breakfast program. The study is entitled “I’d Rather Go to
Hell Than Run a Breakfast Program.” This was the direct quote of a
local school official. It is indicative of the view that many such offi-

cials have of these programs.
Second, the transfer will jeopardize the funding of the child nutri-

tion programs. Since educators have not generally viewed nutrition.

programs as a vital part of the educational process, it is reasonable to
assume that a Federal Department of Education would be no more
responsive to the importance of such programs. When faced with

(157)
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budgetary constraints, these programs will be seen as expendable. This
would be particularly true of these child nutrition programs with lit-
tle or no connection to school systems, such as the summer food and day
care feeding programs. )

Third, USDA would still keep the researcn support vital to these
programs. USDA is increasing its research in both nutrition and
agricultural economics. It would be counterproductive to remove the
child nutrition programs from a Department that is presently equipped
to do research in areas directly related to the improvement of these
programs. ) .

Fourth, although the sdministration has pledged its continued sup-
port for the commodities aspect of these programs, this guarantee may
become worthless several years down the road as the programs become
dominated by educators. Moreover, we must not lose sight of one of the
original reasons behind the creation of the school lunch program,
which was commodity support. Instead of paying farmers not to grow
crops. we are paying them for their surplus crops and using those sur-
plus crops to feed hungry children. This is a much more efficient use
of taxpayers’ money. As the entire Senate Committee on Agricultu’
brought to our attention:

The school lunch program today constitutes the only effec-
tive means through which the Secretary of Agriculture can
provide price and market stabilization to those farm com-
modities that do not enjoy the protection of Government price
suppert programs.

Fifth. the transfer is opposed by a broad spectrum of groups, in-
luding agriculture groups. child-oriented public interest groups.
nutritionists. and school food administrators. This grouping includes
the American School Food Service Association, which 1s the largest
national association representing people whe direct. manage. anc work
in =chool nutriiion programs at the State and local level. These groups
have worked the closest with and are the most knowledgeable on the
child nutrition programs. . '

Qixth. the President’s reorganization proiect is presently conduct-
ine a study of the Federal nutrition vffort. This study is not scheduled
to be completed until next year. As a result. the transfer of these pro-
grams at this time wonld be premature. . !

" Regarding nntrition education. we would again like to quote one
of our witnosses. Mr. Hendrik Wentink of the Poultry and Egg In-
ctitnte of America. He states: '

While nutrition education historically has nowhere received
the emphasis it has deserved. it cannot be disputed that the
USDA is exerting aggressive leadership in the area today.
Secretary Bergland has formed a Human Nutrition Policy
Committee to coordinate all USDA nutrition programs in-
cliding food aseistance, safetv. quality research. and educa-
tion. Tnterim reculations to implement nutrition edueation
grants to the States under the 1977 Child Nutrition Act
‘Amendments have been promulgated. The Department is con-
dueting a novel nutrition awareness project which will test
out a multimedia approach for issuing and reinforming

1'...\
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nutrition messages. Authority under recent amendments of
the National School Lunch Act to prohibit the sale of “junk
fond™ in participating schools is being invoked. The focus of
Extension activities is being expanded to reach urban areas
more effectively. The very substantial expanded food and
nutrition program within the Extension Service is develop-
inz a special pregram to emphasize nutrition counseling for
food stamp users. And these are far from all the fronts of the
USDAs nutrition education campaign.

It has been -iated that the best place for nutrition education is in
the ~chools. We agree. But we also ask. 1f educators are so interested
in nutrition edueation. why have they not instituted. these programs
in the schools? The evidence indicates educators are not interested. In
fact. they are =o disinterested that they have actually promoted non-
nutritious “junk foods™ in the scheols. In order to raise extra money.
they have candy and soda machines in the schoolx. These junk food
machines compete with the nutritious lunchex served in the school
eafeteria. Congress recognized this problem, a problem created by
educators. last vear when it mandated USD.A to ban the sale of junk
foods that compete with the school lunch program. TSDA has re-
sponded to that mandate and that bon is going into effect this summer.
How can we justify transferring these programs to a Department
which will be dominated by such insensitive interests?

The ques<tion has been asked., “Where will these programs best
operate and serve our Nation's children?” The answer is that they
will best operate and serve our children in USDAL In-recent years. we
have to understand that it is vitally important that our food. nutrition,
and agricultural policies be coordinated. Ax Senator Talmadge stated
in a letter to the committee, cosigned by the entire Senate Committee
on Agriculture. Nutrition and Forestry, USD.A is the best place for
achieving maximum coordination. In the letter. he states: )

(AQ) in a recent report on putrition research. found “a lack
of.central foens and coordination™ to be the No. 1 barrier to
progress in the area. We feel certain that progeress in evolving
a food and agrienltural policy is equally dependent on having
a central focus. If the development of a national energy policy
demanded a new Department of Energy to coordinate and
pull tegether all aspects of the problem. then we insist that
the same principle applies to the development of a national
food. nutrition. and agriculture policy. The nutrition pro-
erams should not he =cnt to other agencies or departments:
indeed the food-related funetions of other departments should
b consolidated within the Depariment of Agriculture.

A< we have shown, rdueators have a marked disinterest in nutrition
edizeation and in the school feeding programs., On the other hand,
"SDA has den:enstrated oreat interest and enthusiasm. Transfer of
these proorams swould net solve anv problems, it would create new
ones. The ¢hild nutrition programs shonld and must remain in a broad-

hased Department of Agriculture.
Cuarres H. Percy.
Morier, HoMPHREY.

Joux C. DaxForTH.



ADDITIONAL VIEWS OF MR. STEVEXNS

While I-support the geferal thrust of S. 991, to create a separate
Department of Education. I am opposed to the inclusion of the Bureau
of Indian Affairs schools and education programs.

Last May. I chaired a Government Affairs hearing. and the positien
of the American Indian community was made quite clear by the many
Indian oreanizations that testified. The vast majority of Indians and
Alaskzn Natives are opposed to the removal of education programs
from BIA which is responsible for matters affecting their interest.
In Alaska. the largest Indian organizaticn. the Alaska Federation of
Natives, which represents all Alaskan Natives and Aleuts, opposed this
transfer becanse they have not had enough time to discuss it with their
members. They have informed me that the bill also does not adequately

- address trust responsibilitv or triba] sovereignty rights. '

It is most unfortunate that the committee voted agaiust the majority
of the Indian communities wishes, during the same time period when
representatives of &he, Tndian nations were dramatically presenting

‘their views to Congres:-and the administration. The enormous per-
«onal efforts made in the longest walk from California to the Nation's
Capitol iz svmbolic of the traditional spirit ever present in the tribes.
It seems to me that this Conzress should be listening to these Native
Americans instead of doing what thev think is best for the Indian
without proper consultation.

Farly in 1976 are administration affirmed that issues affecting the
American. Indian would be resolved in the triba] council rooms and

“not in Washington. D.C.

It is distressing to me that this promise was broken. Because of

. overwhelming opposition in the Indian community. T effered an
amendment In committee to delete the transfer of BIA scheals and
education progtams. I will continue to oppose this transfer until the
concerns of the Indiar nations hr.ve heen met.

Furthermore. 1 feel that the civil rights function of the Department
of Education should contain an office responsible for addressing the
bilingual education concerns of Indians. This office should be totally
committed to the many unique problems of the Indian community and
staffed accordingly. The problemns Alaska has had in striving to meet
the Supreme Court mandate in this area. demonstrate the nec” for
a separate Indianivision within the Office of Civil Rights.

Alaska has been embroiled in a battle with the Office for Civil
Riohts for 3 vears. Last summer my State had been threatened with
administrative hearings and a possible penalty of the loss of all Fed-
eral education funds. The State department of education has now
reached a general conseprus on a bilingual compliance plan. How-
over. T feel if a Nativé * nerican had been involved in the proceedings
from the beginning t! .re would have been more sympathy with the.
numerous dialects g rural conditions my State must overcome m
order to comply witkthe 1974 Supreme Court decision.

w0 Tep STEVENS.

a - (160)
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ADDITIONAL VIEWS OF MR. DANFORTH AND MR. ROTH

Our pluralistic, locally controlle:d system of education is one of
this Nation's greatest assets. The establishment of a Cabinet-level
Department of Education is not injany way intended or expected to
result in expanded Federzi involvément in education issues that are
the primary responsibility of States and localities. Rather, the new
T)epartment is intended to strengthen the capacity of States, locali-
iies, and private instizutions to meet their educational needs. The Sec-
retary of Education must give high priority to simplifying Federal
procedures and.eliminating unnecessary requirements and constraints

_on the recipients of Federal education funds.

In establishing a Cabinet-level Department of Education, the temp-
tatien is going tc be strong for the new Department to start flexing its
muscles, to see itseif as the source of all decisionniaking in education.
That would be just exactly the wrong approach for it to take. It would
be a real departure from what is very Important to our tradition as a
country. and that is that education is not run from Washington.

It should be made very clear that this bill does not serve as a man-
date for the new Department to issue directives and regulationsgwhich
impose its opinions on local school districts. !

t is our intention that the Federal Government should be in the
business of-assisting and supporting local school districts and State
governments as the> address the problem of education. Federal edu-
cation policy should supplement and complement. rather than direct
or duplicate, State efforts to meet the Nation’s education needs. The
new Department of Education should not be in the business of pre-
emptine the decisionmaking process and aggregating to itself new
pow: - .o manipulate local decisions,

Tt -nouid be noted that Federal soufces provide less than 10 per-
cent of States funding for elementary and secondary educatic™.. These
funds consist primarily of progranis such as ESEA, title I, and voca-
tional education. where the States serve as administering agents for
the Federal Government.

The new Department of Education should seek. as one of its pri- ~
marv and first efforts. to reduce the Federal paperwork burden. This
burden stems primarily from the requirement that individual school
districts report extensively on achievements expected. achievements
actuallv experienced. and financial data associated with narrow cate-
aorical programs. California data suggests that the Federal require-
ments account for 60 percent of the local reporting burden and abont
30 percent of the State reporting hurden at the primary and secondary
Tevel.

“The word “tarcetine” has been used in Washington. Targeting
nicans that th Federal Government will direet its resources and its
nemeys o Toeal aqci State governments in a manner calenlated to have
aaxinr impasi o decisions which traditionally are made locally.
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In practice. targeting has come to meammanipulation. With the Fed;
cral dollar, we can move State or local governments. manipittating
them in the direction we think they should be going. This is a prac-
S=tice \\-}nc]fxgnores the traditional role’of State-and local governments.
and which wrongly assumes that Federal ?tgen,c:es are better able to-
make wise decisions than local officials. In establishing a new Dipart-
ment of Education lt(l.\' not our intention to advance this practige.
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