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TUESDAY; APRIL 18, i078 '~ . .

w7 U8, SEnATE,

‘SELECT CoMMITTEE ON INDIAN AFFAIRS, -

. ... . . . Waskington D.C.
The committee met, pursuant to notice, at 9:40 a.m., in rogm 5110,

- RECOGNITION OF CERTAIN INDIAN TRIBES ,

Dirksén Office Building, Senator James Abourezk (chairman of the

. committee) presiding. - - - ., o N
Present: Senators Abourezk, Metzenbaum, and Hatfield.
Staff- present: Alan Parker, chief counsel; Barbara Berger, staff
attorney; and Keith Kennedy, professional staff member. .
Chairman ABourezk. The hearing will come to order.

- This is a hearing oh recognition of Indian tribes, *The_number of

‘the legislation is S. 2375. Because we have a great many witnesses .

and we are not going to be able to go past-a-little befors noon—the
rule is 11:30—I will not read my prepared statement. I- will put my

prepared ‘statement in the record without reading it, as an example - -

for dll the witnesses who are about to testify today.

I also place in the record a copy of S. 2875, thé bill under consider~

ation this morning. ,

| ‘1)

b Lo

[The opening statement, of Chairman Abourezk and 53375 follow:] -



certain Indian tribes has ot Eeapmaaj on q:mmés.cof'-lawi j\,:s.fi:if:ei or

‘E‘flths but
federal laws arﬁ regulations i‘ElatLﬁg to thg starﬂafﬁia:rl criteria upon which ~ ’;'
this :Elatlmah;p should be based. The resmﬁ of this. uncertainty is that todsy

" over lDD of EI‘E Nption's 400 tribes are tgi;;lly overlooked inthe administration
of the E‘Eﬂeral Indidn trust sesponsibility. . '

- §; 2375 establishes an;aﬂﬁun;st:at;ve procedure aﬁd guidelines to

]

EE f\:\llmre:l by the Departm;nt of the Interior in its éez:;$y:n to a::krk:ylﬁge a-=

’ Egﬂafal :Elat;mshlp with certain Indian Triles, It :bg ﬁfzt address the nesds

of t:].h& wimg relationship with the federal gmmt has been teﬁmnat&if“(

That izsue bject of future legislation. This bill is not the
answer to'a lr;:ﬂg ard confused issue of law ard fact, nor iz it an attafpt ==
resolve sigﬁif isantly mﬁé:lylng polisy @Eﬂum which l‘lE‘Eﬂ o be worked out
over a longer E‘Etlt;li of time. \Rdther, the intent Ef th.15 bill in initiating
a process for deteimining trihal existence is to fjulf;ll a longstanding jeééfal

?fm;lbllit}?, the ne:-glac t of which is doourented in the American Ihilaﬁ policy ¢

. Review Q:nmsslm'g rei;nrt 'ﬂ-: criteria specified in this bill whi«:h will ba
a[:g:llaﬂ by tha Interior Pﬁ;ﬂrﬁfﬂit in ovaluak 4_:1; all gét;tmn:. fram tribal groups-
have ‘been c_a,;tzfuily u:}czvglggiﬁ in the context of the history of the federal relatianship

[
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Il: :s m{:ﬁrtant to note that this bﬂ_’l is piflﬂﬁfl];{ concermed

\-nth th:ee ﬂu.ngs First, it directs the Secdretary of the Interior tm establish

. ~a separate office mr;hm t,hat depja:l:rgnt fczr&gp:rp;sé af re:.mlv;mg the ql.n;_:.t_;m

of the existence of certain Indian tribes. Second, the bill gn&s D:ngfessims_l =

gu“i;ignzé o the E&tg:utng Department —on what: the Federal I:illt,? should be in ad- -
ﬂf@smg this issue. And third, the bill afparﬁ; the Secretary of the Interior's
authority to reestablish félaﬁjmﬂ‘:s with agrtam Lnrilaﬁ_ Q;bgl groups. The

pafﬁl’e:lt has {;Ee_ﬁ making a Ec:nczus attampt to do =0 thrmqh tha regula=

tion process and I comend the Administration's gqlmyi of starting with a E’lé-in

slate and refusing to be bound by confusing and conflicting statements of the past.

wever, it will be sevgral wonths before those regulations -ar aﬂc,f;!tﬁi and imple=

mented and even then it }_*e unlikely that t}’E regulations will eficampass wlﬂL the

?aiargl Indian relanaﬁshlp the rajority of those' Inti;an tribal groups who nEEﬂ
&
assihtance the most.

S. 2375 continbies to base acknowledgement of tribal existence upon

the Eﬁ@limt of a governmant to government :elatit:nsl-ﬁp, ‘It does not initiate
a process for identifying all Ln:l;ans;ln the United States, hbut does establish a
mechanism for determining which Indian tribal groups are to be included within t%
Federal=Indian relationship. Questiens mmlvmg such areas as the status of a
trib= felaéive to surrmunding =tates, the rangs of zervices fo be delivered, the

ase will be the s;ul:-jeaﬁ

This bill has been criticized because it doss not direct the Scorstary

of the Intetr u:nr’ to establish a reservation for all nowly acknowledged tribes, in-

‘eluding placing lands in trust. However, as a mattar of policy issue at stake here,

it iz not a sszary provisiod and the resarvation’ sta;t':_,f tribas shall b the

subject of a case by case determination. Tt should EE noted - thgt ;:h erg are anly

about 27 unrecognized tribes which have tribal land mld:,.ng.a,

L]
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mmmaxmmmmtmmunn
aﬁm;mﬂg&iﬁg@s&mﬂm@smﬁﬁm@%yaﬁﬁﬁd@ﬁm
= a:sertclaugmﬂ&&eﬁ:mmt&rmxséﬁét‘mﬂémttﬁfgr%
Eegthg this question and feels c:ﬁfiﬂa]t that the majority:of zuch clm

akaﬂy besn identif anﬂ this 13111 Hlll rot result dn Jﬁ@nfmaﬂm

of additional tribes who will then file land claims. ﬂg;.—r_hg, a agtafmmatmm

that a petitioning g‘rt:up is a tribe \ﬁth;; thE scope of this Bﬁbﬁﬂ riot affs:t
\ﬁu:h a g’fﬂgg'; ﬂght to aszert a clag,rn under the ﬁmmt&rmsé Act, nor is it~ .
. i:tended to. he Courts have shown that if a tribe has a claim under the Non-

* ‘i lercourss Act, the status of the tribe pill be determined in the judicial
. ! = or _ ,
f process of the claim. S N

) Fmally. I would like to enphasize that a bill of this rgturé is
lr:ﬁg é@:ﬂ\s 'Bg Federal Government has neglectsd its ré.fgx:ﬁsg.bﬂity la-ng

enough, and it is time to afford an opportunity to Indian tribal groups to ’

res;xl\xe onge ard for all the isswe of whether they are a tribe and should ba

*

* =] tréa(iéii by thé United SEES. =
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Mr. Apouress introduced the following bill; which was read twice and referred

_IN THE SENATE OF THE UNITED STATES

S-2375

Drcesuer 13,1977

. ~ to'the Select Comimittec on Indian Affairs

ABILL

To establish an administrative procedure.and guidelines to be

[P I I

o
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followed by the Department of the Interior in its decision

to acknawledgg the existence of certain Indian tribes.
BE it gna&;écl: b}j the Scnale and [IGHSE-()]C Representa-
tives af the United States of America in Congress assembled,
) FINDINGS -
“sgo. 2. a) Ths Congress, after careful study of the
history of American Indian policy, finds th:it:‘ N

(1) There are numerous Indian tribes who have not

been accorded a Federal relationship, including the -

services and protections provided pursuant to the

kndwledge a Federal relationship with these tribes has

[,

1

}‘F -

H

5



6 -
= 3
i not been Premlsed on gmunds of law, Jushce, or eqmty,

2. but rather has been due toa lack of claﬁty and CDDSlSt-‘

e 3 - encyin tlmse Federal laws and regulations relatmg to
4 ithe standards and- cntena upén wlnch this rela.tmnshlp L

b 5 should be based. ‘
6 (2) Failare on the Part. of the United States to

. 7 v - ackmwledge a Fedeml I’elatlﬂﬂShIP w;th certain Indian

8 tribes has Lreated confusion iegardmg EhglbLhty for

9 jéuvemlental' services, sich unc&rtamty lenvmg /many

. 10 T tnbes Dthermse eligible for SEI’VIL‘.ES without adequate

11 . governmental assxsmmze_ :

s

12 " (3) In order to equitably determine which Indian: -

.

13 tribal groups are to ‘be included within the. Federal-
7y Indian relationship, an- administrative procedure and
15 policy guidelines to be-followed by the Department of
16 the Interior in its decision to acknowledge the"existence

_ 17 . of certain Indian tnbes must be established. This
18 ac{nowledﬁnmnt must cnntmug to be PI’LmlSEd upon
19 : the establishment of g government- to govpmmgnt rdas )
20 tmnshlp with Indian tribes, 7

: 21 o (4) Any mechanism established by Congreés must
Eé . baghased upon carefully ‘devglﬂped‘cﬁteria which will
23 afford petitioning, tribal groups an. opportunity to resolve -
24 once and for all the issue of whether they are a tribe
25 "and should be ‘so treated by the United States. Such
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1 gongressional ac_:jtién_ shall not entail a diminishment of -
) ‘gervices and nssiéfaﬁc:g to those tl;ibES:WhBSB ez;:is_tf:nce
'. 3 s alreédy ad\;’néw'ledged; EE—
; o SEc. 3. (a)_x.s; used in this Act, the term— ‘
5- ) (1) ‘*I;Edi\izn"l’ means o member (;f or -1 desé’endant :
6 . of any North American Indian tribal group or Alaska
7 Native ‘villagje. o _
g’ /é) “Secretary”’  means - the Secretary of the ~
9. -Inteﬁﬂr; | .
10 Sec. 4, (a) Theré is hereby established within the De-
) 111 partnient of the Ii:lteg*im’ a special illVEéﬁg‘a‘LﬁVE office (here-
12 ' in{u’ter referred tu. in_ this Act as the “Office”) , the duties of
13 twhich are set forth helosw i secetion 4 (b). The (')_fﬁcc}- shall )
14 be headed by a Dirc_ctnr'whi_y shaZH- lim,l apg@intci by the
15 Secretary, and who shall he compensated at.the rate pro-
16 vided f_imj level TII of the E;}c;ecutive Schedule pay rates (5 :
.1§7 I"SC‘ 5314). The Dircctor is:authlm"ized to ﬂpp&iilt and fix
18 the compensation of =uch employees as may b Llefcés;{ry, to
19 carr;f m:xt,l]ie fluu:giﬂnls of the Office. .
20 (h) Tt shall he the funetion of the Oftice, n:m,mlg others, |
21 to—
22 (1) ;cmu::u’st, within the ixi‘elve;mﬂnﬂi period follow-
23 ing the date of enactnent of this Act, all known Indian
24 tribal groups in the United States whose existence has
25 | not bEL%ll‘ previously m:kun‘igcd hy the 1)(%1;11—1’1{11&11@ of -



4 - :
L B : F i . B N
o1 the Tnteriﬂr inchlﬂiuff those listed in c]mptm‘-ll of the
. ;9? 2 Amcmuu Iudl;m Pulu 'y l\mu,w C‘mmmzamu mpmt
- =3 TIIL Ollice s]n” mluml all -«mh tribal trmup:rnf thir -_
4 rigl _;] to ln,t;tmu iuf a uelum“luitrmuut of t r;l_ml exist-
5 “enee by the l’mlvml Cmver'umeﬂt, and shall 1*éimrt, the
. - 6 results of its efforts in comection therewith to the ap-
7 111=ép,ri;1tu m)mmib’fées of t"lw;:éc‘inrrre%:, the Seeretary,
8 ﬁnﬂ t{'lE Assistant S( metmy for Indian Affairs;
©o9l ; (IEQSﬂliﬂit statements from unacknuwledged”triha]
. M 10 groups, previde necessary tcrliuical_ assistance for the
] 11 ° preparation of those stateinents, iwvestigate the petition=
: 12 ~ing  tribal group’s historical hackground and Tudiau
13 identity forr verification purposes, report findings of sucli
14 iﬁvéstigation to the Sécrotar}',r assist tribes in the organi-
15 v ;;muu and enrollment of their numhum and refer tulm]
16 concerns tn ilu‘ .1ppmpuxtc d( I)dll!l!(‘llf% or. d“’(‘llL’ILS uf
17 the T cderal (-uwumuul, dud B
S I8 (.3). review all petitions for acknowledgnient of
19 =Tribal existence [uuavum pending h(lme the Elumu of .
207, Luhuu Afairs and to allow the pe tittoning  group to -
21 revise the petition if necessary to satisfy the gu%dclhm;
- .om F};m'iﬁvd i this et The priovity date of the mumended
23 petition shall he that of the m'igin:lrl filing date,
24 (e) After receiving any petition for acknowledement
. ! .

25 of tribal E\lhtf_‘nLC, mtlmut reg rind to tlm fmm thmcnf the

2

N 12 -
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- gate its status. Such iny e'%tvf.monf 5’[1:111

"nvludin 1 AN nnmtnmt\ ta nuslnt “oral mmmmnt to- nhut
I

Ih-glst(-r,_ st

at least include ation-" v
) .

tmu tn tllf: de[nutlmml falms EL‘L forth in %i‘ctmx 5 of thig

Act All corr respondence 1uelvud Ly lhe Bureau Dfélmlmn

; ,\ﬂ'.ma from unmhnuwlvdgvd tnlml groups shall be direetéd

to, dnd l(mted through, the QH]LL‘

e Y F i ; ® . . ¥
(d) \\'nlun tway years of receipt Df an,Indmn tribal
’ =a

this report, tl'm group s shall have sixty (ln\s to I‘L"spmlﬂ

B .
. P

"

the i‘\llll‘!l{!‘ rvlml upolL, l*lw»()ﬂu—e shﬂl lmw thirty

(l.us after petitioner’s wspmlsv to ]m'paxv v ﬁu{ﬂ report to

e %ulmumd to the p(‘tlllﬂllil and the Secretaryy sue li wpmt

to he Lmhllsll(‘d in tlw Tederal Register. l‘lw Seeretary ‘sh.lll

dofse or ](J(‘(t the ﬁuﬂm«rs nt tlu Office cuntmmd in such

T,

report within six months following the receipt by lnm of
siieht report. C .
(¢y If the v(n‘hu\ dvtvlmums. on the basis uf anelt”
: '

- report, that :111\" such group is an Indian lnlml i‘!lllt}‘ within

tlu pm\ww \/Hila Act, the (‘w(wtm; slmll dlhlu’lmtv sml;

St

<fump as a federally acknowledged Iudnm tribe. U¥pon tfm

et

puTnlnatlnn l)\ the E‘ouw ary of tlmt fact in the l‘tdvml

h trlln:— liall be ('ntlﬂed to all tln‘ rights, pn\l3 _
- /A

&

B

~Jewes, mmnitics, benefits, and othm services which utlw

5

T
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ol this Aet. Any decision by the Secretary shall be review-

Imlmn "‘mup from, wﬁ;ulmuttmg a pc’-tltmn at any time in tlm

future. g S~ L A

10

- ! . H 6». x : "! .
federally acknowledged Indian tribes are. eligible to receive

by reason of their status. = .o

dctemﬁrmtimz by eitln:—r the Ofﬁct— or the Secs

retary tleit'a group is not an Indmn tuhe shall e um(k n

¥

- writing to the petitioning group and shall specify }vhy the

group doesndt conform to the definitional factors in scetion 5 .

¥

alile in the United States. distriet court with the burden of

- proof mi the United States to establish that the petitioners-do

npt et the (ut('lm apecified in this Act Legal fees shall be

Imul ]»\ the t7 thd States to ay pemmmug group whose

tribal L‘\l*sh‘u[(‘ 1s aﬁnmntlwly dvtcuumcd a5 o matter of

® law and faet hv the court, ¥

(g) A d( l;ml of*any pctltmn shall not preclude an

() Upon eertification hy the hmwtnly tlmt Y group
an Indmn teili, the tribe iﬁm]l dmvlnp & membership }0”.
The proceys ufﬁ(!i()llllllllll"’ the zoll shall vntnil public notices,
the formation of trilal mem[tu% to hmr— mdiﬁdu.ﬂls’ claims

.";‘, ia
uf duut inlml dLsccut of a apvufwd degrgek and- written

stateme ma of uuulluuut certilication .:\'\*hich must lms Tel

_t;'m'dvd 3:)' the Bureau- of Imlmn Affairs as well as h_y the

tribe. At the request of - tlu- tu%‘u- The ()fﬁu' shall pm\uh:

technieal assistance for the tlvulupmmt of a jncmht}rsh;p roll.
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(i) Annual budget requests for appropriations for any

fiscal year from the, Department of the Intéipr shall state

e N . )
the funds whigh have been directed to servicing those ¥ribes

.whose existence was acknowledged in ‘the preceding fiscal

year. : - .

*8EC. 5. (a) J‘hg following definitional factors shall be

‘; relied upon by the Office andrtlm.Sem'etMy» in ﬁﬁtcli§l1i1lixig
8 whether a gmup is an Indian tribe for the purposes of this
9 Act. The group shall i%mlfmm to factors i(l) and {2) and at
. S :
10, lenst one additional factor: - - ..
il (1) the groilp hu§ I,feén identified as “Indian, Na-
12 tive American, or ;Abarigiin&l” Lunsmtently and for a
13 protracted period éf’-'t’imf:,r but in any event for a period
14 of no less than fm;ty;fé'ur years. Such continuing Indian
15 identity may include iﬂéntiﬁcgtig‘n» as a division Of, com-
16 hination of, or confederation w%thﬁntlmr specific Indian
Y ) trib’esi. Evidence tn be tolied upon in determining the
! 18 ’ g;mup”s G()Iltil;llillg Indian .idcntit}j shall.include but not,f'g\
19, _B;c limited to any of the fulld%fing: IS . ’ (‘ ‘
20. . on i (A) ’J;(;pEsltccl-'_‘idciitiﬁunti:ﬁ}\ns Indian by lf‘cd;\
Moo e | P A o
;1 ) ; gl‘ul‘ﬂ'&_lthiﬂrlbcisg : ”~ Dol - \
22+ (B) longstanding rclﬂtiﬁnsiufﬁ‘ith State gov-
2'3 ernments based on .identification e&th( group as
7!24 Tndian : o ‘ ' L
25 () I:Ep(‘ﬂilcd dv_nling;s with o (35’1,1,111%3'; i»;'l,rish, cz:r
) | g
15 ’
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other local governments in a unique relationship

“based on the group’s Indian identity;

(D) identification as Indian bjPrecords in

=, -

courthouses, churches, or schools;

b (E) identification as Indmn by nnﬂ]mpn]o:

gmt: hl‘itDI’lan% or other srlmlars, C .
N (I‘) 1dent1fu.atmu 18 Indmn i new apa,pms and: '
baﬂks, -

(G) any other EH(I{‘IILE decmud relevant by

the Office or the Scu‘nml‘y .

(2) the group exhibits evidence of i]ongstnndiﬂé;

tribal governmental influence or authority oveér the mem-

}bers of the group. This evi&meq’(shnﬂ show ‘that the

group has e;erused pu]xtmxl] influence or aluthﬂrlty over

its members thmugh a8 mhnj COunml or other structure

“which the group has used as its own form of government

or as 4 means to determi'ne its membership. Such evi-
dence shall include traditinal %Ofiﬂ,] or po]mm] struc-

(3)‘ the  group utlk,rvq an” 1dgutlhcd f\meuumv

_— < i

Im]mu language or shows Dther L]EHI‘ lﬂ(]l(‘ﬂ,tl()ll.‘a -of
Indian (u]tuml retention.

(4) the group lins he]d coll (*Lme rights in tr 11);1]
lands or funds, \\]wthm or-npt it was L‘kpl(‘ss]y desig-

i

nated a tribe. ) Ly
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kn(m'lgdgéﬂ tribes stating the

' with any intortribal fwtmw

or territorial governments. “Treaty relations”

(5) the group has been treated as an Indian tribe

by other Indian.tribes or groups, This factor shall be

s 1 i . ) - - -
evidenced by written statepents fom presently  ac-

\Y

'unmknowlulgml tribal gruup fm pulll es connected

i

United States, particular States, or preexisting colomal

shall in-

clude auy foriual relationship based on & government's

“acknowledgment of the Indian group’s sefarate or dis-

* fis s & . Ty f == * i i
tinet political s{atus. Satisfaction Qﬂm; eriterion shall

he plmm, facie vvu]uuu of tuhall exi

(‘f{‘nud to as

(7) the gr oup. has he

IR | . L
an Indian tribe or Qo

gn‘s% or K \mutn(‘ order whu‘h Inmulud fm or other-

wise 'Lﬁ'ul‘c(l or uh'nhﬁvd th(‘ t‘rmmuuwnhﬂ 5t1u(fnu‘

jurisdiction, or property of thestribal group in-a special

or unique w]llimns]np to the Teder 1 ernment, Dm=

ignation of a group as Indian by sucl t of Congress

or Iixceutive order shall be prima facie evidence of tribal

existenece.

¢b) The Secrotary shiall have the authority to deknogl-

edge any gronp which he determines is Tndian..

LS ¥ |
L
27213 v = TR =< : P e 2

they have Ii[‘,]il,[ﬂJ lo the

-(6) the group has lm'tfl treaty relations with- the

wted Indmn hy an Act uf Con-
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)Eam‘ 6. lTpm; endctment of ths Act, the Secretary shall
pﬁi)lish in the Ii’édi;iiul Iiegistcr a list of all federally acknowl-
wdian- tl*i;ljes,i.such list,tgj be updated and puhlisl'm‘d'

7 B - - . =

annually. i.',/ ) , o

edged I

‘%EL" 7 I‘herwan- hereby nuthm ized to be nlrprapuated

sueh sums as may be necessary to carry ﬁut the pmvxsmn% Df
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*Chairman Asourezk. If witnesses want to read their prepared
statements, I would ask them to do that after 11:30. Prior to that, .
I would ask the witfiesses to put in their own words how they feel
about the legislation, whether 1t should be changed, vetoed, or what- |
ever. That will leave timé for questions for{ all the -witnesses who are
scheduled today. ’ .
_ Our first witness will be George . Good
Secretary of the Interior—Indian Affairs.

in, Deputy Assistant

- STATEMENT OF GEORGE GOODWIN, DEPUTY ASSISTANT SECRETARY
OF THE INTERIOR—INDIAN AFFAIRS, ACCOMPANIED BY SCOTT
KEEP, ASSOCIATE SOLICITOR’S OFFICE, INDIAN AFFAIRS, AND -

+ JOHN SHAPARD, TRIBAL GOVERNMENT SPECIALIST, OFFICE OF. -
“TRIBAL GOVERNMENT SERVICES

Mr. Goopwin. Mr. Chairman, I have with me this morning Scatt‘
Keep, from our Associate Solicitor's Office in Indian Affairs; and also
John  Shapard, Tribal Government Specialist from our Office of.
Tribal Government Services. ' T
_ Briefly, the Department of the Interior is currently in the process of
- developing administrative procedures on the ackhowledgment ques-
tion that is address ) 5. 2375. I would like té inferm the committee.
that a great deal of consultation has gone on on' the subject with
tribal leaders throughout the country: Federal and State officials,

and also with tribal government groups. B
r We have conferred with a number of petitioners also, ns well -as
members of your staff, regarding the recognition question, and legal
representatives of the petition groups. Further, a nntﬁit’:nn? conference
was held recently jointly with the National Congress of American
Indians and our staff on the question of Federal recognition. That
meeting was conchided very recently.

b

il

I would like to emphasize at this point that we feel there is a great
deal of cooperation expressed with those Indian tribes and Federal
agencles on. the overall récognition question. I think some of the
cooperation we have seen is unprecedented. I think we are moving
forward to finding an equituble solution pf a longstanding problem

affecting all Indians. 1 _
We do not support S. 2375 as introduced. We would not object to
a bill which specifieally confirms the Sacretary of Interior’s authority
to recognize ndditional Indinn tribes. We helieve the Secretury has
that authority, but there is no specific legislative authority on the
subject, : )
~There are other basic_concepts in 8. 2375 that we feel would be
‘difficult to administer. One area is the establishment of n separate
office in, the Interior Department to consider and process petitions
for Federal recognition. While we agree that there should-be a separate
office, 'we feel that this could be done at the Bureau level and that
t would not duplicate "the additional staff that we currently have in
.+ the Buread. - . 7 .
.+ ¢Also, the bill mandates the Interior Department to seek out and
» assist groups which may be interested in recognition. We feel that
£ - our regulations address this issue. Wa feel that much can be done
pwith, the various groups that have petitioned already, as far as in-
lorming them of what our regulations provide._ '

6
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An additional area provides that, upon acknowledgment .by ‘the -
Secretary, that a petitioning group is a tribe, the tribe shall develop
o membership roll. We believe that it is necessary for the group to
establish b lenst a partial roll prior to recognition so that various
characteristics of the tribal government can be established. at the

T'wéuld Itke to suy in conclusion that we do not object to legislation
specifically confirming the Secretary’s uuthority. However, we cannot
support 5. 2375 as introduced. ’ . C.

This concludes my brief summary. I, and my colleagues, will-be
pleased to try to address any queslions you might have. . I

Chairman Anourezk. Without objection, your #ritten -statement
will be inserted into the record. ' ) : v

Goodwin’s prepared statement follows:]
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STATEMENT OF GEORGEE gmmi DEPLII“.{ ASSISTANT ﬁmﬁy OF THE INTERIOR-
INDIAN AFFAIRS, & 5. 5375, A BILL "T0 ESTABLISH ADMINISTRATIVE PROCEDURE
AND GUIDELTNES TO BE FOLLOWED # THE DEPARTMENT OF THE INTERIOR ™ ITS
DEx:I 708, TO ACKNOWLEDGE THE EXISTENCE OF CERTAIN TNDIAN TRIBES", BEFORE

HEARING OF THE SELELT g:wuﬁ'sg o TNDIAN AFFAIRS, U.5. SENATE,
AERIL 18, 1978. ,

Mc. Chairman and Members of the Conmittee, I am pleased to present the views
of the Interior Depa

&

5. 2375 would establish an office within the Departmont of the Interier \ ’

_which wﬁtﬂd be responsible for gﬂrmmmtmq with all known £ribal’ groups
ard miérmlnq t;ha‘n of their rlght | =] prnucm t;he Fedoral government for

acknewledgement,  That office would then ;evu:w all*such );Et,l,tlt‘;n:—- in

accordance wn.h standards 52 t forth in tmni of the hlll.

‘LW
H‘l\

The Department of ‘he interior is currently in the process r*a/f developing

adminiderative requlations on th recognition or acknowledgamant quastion.

(g

in final form by August.

%
E

v expoct o have thase publishe .

The amount of consultation- aﬂfﬂ d;scuszi@n wlt;hlésf.ﬂ:ill and other gtoups on

Federal h:{x:xqﬂ)_tlnﬁ is unprec cedented. Since June 16, 1977, our records show

a total of 240 me catings , discussions and conversations about Federal |

recognition With ether F Fedaral agencies, state governmant officials, tribal

groups, pet,iti@ &r 'g‘ﬁg@n ,Simnal St‘ltf mambers, and 1rs,jal ropresen tat_lvES

of E'Ef!;itiﬂﬁiﬂq groups; 60 wr written comnents on the proposed regulations (whit:h

%
Ry
A
&
&
L
5]

~ct Co rmuttc@ 5taff) ; and a national c:;f‘ifzzrtﬂce &n

2,
rﬁ(\

p
ral ’g‘rm‘htl@x attended b}r dpptﬁhﬂmtély 350 rc‘prf‘éhﬁi:;ltlve: of Indidh

It mlth bz m’phaﬂzrid here hhat this is one-projact in which the Congress.

n= and many tribal g‘rnu@

O
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r
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% are cméeratmg to find an equitable solution to a 1@ﬁ§5tﬂfﬂjﬂ§ﬁﬁﬂﬁf;§r¥ ;

difficult problem affecting all Indians. -

as introduced, we would

;Blt;h;:»ugh we go not EuT:!}?ﬂft enactrent of S 2
ot ébjéxi‘t toa biil which specifically affirms the Secretary of the

JInterior’ s auth:nty to recognize additional Indiam q‘n;upq.' W’!ﬂl&we :

=

Ly

believe that the Fecretary ha;. that authcrlty, therEf;m specific

léglslat; /2 authorization on the subject. ’ -“

i@_

There are -fpw_ral basic (;:anEptE embodied 1n 5. 23

|
i

which would make it

difficult, if not impozzible, to administer.
B
stablishes a s&;e;ate»@fficé in the Interior Department to E’::nsid_err

. 237¢

1
Wi
».m

ard process petltlcjr_;s for Federal r&iz:sjﬁ}i:ic:n of Indiamy groups. While we

agres that. ‘there s}'ﬂu;é b2 a zeparate and distinet 'fo;}uié for handling Federal

rec xmiition mjttafg,‘) we feel that it can and should be established within
r_hsf @El’mq administrative framework of the Bureau of Indian Affairs.

f;c‘t_: outside the Fureau would

We believe that establis

,gvi B & .
: 5, 2375 also mﬂdates the szartaé%t to seck out and assist groups which
£
may b= interested in ;c:;ﬁgﬂitmﬁ thus tacitly placing on the l;!:zp:rﬁﬁm;

f 3

the burden of acgquiring érjd_i:\:iéﬂa];qmu?s (or tribes).to be served. An
unfavorable dEﬁ,‘iSit}n 5@;"1& be reviewable by the United’ States District
Qiurt w}_!;h t;ﬁrz burden of procf on the Dopartment to prove that the
petitioners do not exist as Indian tribes. To prove such a negative

assertion is extremely difficult.
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3
and the burden of proof should be on the petitioning group. We also feel ¢
] .
that a sysﬁan of administrative appeals should be available before the

matter is taken to court.

ifles. that upon acknowledgement by the Secretary that a petition-

tndian tribe, the tribe shall devélop a membership roll and,

at the request\of the group the Department shall provide technical assist-

anee, in the ﬂEVﬁngEé‘\t of the roll. We believe !;hat it is necessary f:'Df:"

=h at least a partial membership roll of known m:mb:i;;
prior to recognition by the United States. Without such documentation, it

would be difficult, if not impossible, te verify the Indian character of ij

1

the group and to demonstrate how the group exersies governmental LﬁflUEnEE‘ '

over its membership or that the membership exists in tribal relaticns. '
. Coo T e ’ .

In Er:@néiusfién, we would not cbject to legislation sget:ifit:a_lljf mﬁf;ﬁmg -

the Secretary's authority to recognize ,indian groups. However, -we cannot
== - - ‘

support enactment of §. 2375 as intreduced. | .

4 L & i

This concludes my statement. My associats®and I will be pleased to respond

td any questions the Comittee may have.
i“/

B B & E

e
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Chairthan Asovrgzk. I would like to ask the committee eounsel

to ask some questions which we have prepared,

Mr. " PArRKER, Mr. Goodwin, under the procedures’ which are -

-proposed in BTA’s regulations: Would you have any estimate on

how long it would be bt{are you could process those petitions presently
pending before the BI\? - :

Mr. Suavarp. The active petitions” which we have presently— -

about 45 =1 believe could be processed and completed—ahbsent
Iitigation—in 2 years,

Mr. Suavarp. Thats c(;éecti : ' ¢
Mr. Parker. What is Yyour present timetable for publishing and
implementing the finyl regulations? ' '
- Mr. Snararn, We éxpect .to have published the regulations, as
proposed, by June und have final regulutions by August.
Mr. PArkER, Is there any other hasis, other than availability
of funds, on which you have decided not to take the affirmative
procedures which are proposed in the bill? In other worlls, You have

Mr. ParkEr. Two years from the time you actually initinte the’
» : -

spelled out certain procedures which youlentend to take under regu-

latory proc
Mr. Suat

a. ] R )
ArD. W domdrifend to modify the regulations to some

“extent to provide a little more affirmative action. We have no problems

with affirmatively contacting and trying to locate. groups.
~ We do not feel that the burden of proof should be on thie Bireau,
for severul rensonis, in order to go out and actively nssist the group
in doing their reseaféh. One of the'reasons would be: If we did that
and found them meligible, there would be doubt cast immediately
oveLthe findinfs. - ‘ R

Mr. Panrken. Mr. Goodwin, -although the regulations speak of
an entitlement to services, (o you not agree that the finding of en-
sarily implies that you are establishing a governmient-
to-government, relutionship with the petitioning group?

Mr. Goopwix. Qur present proposed rules right now are not clear
on that issue. We propose in our fingl draft to imend the regulations
to make that point very clear, , ) ’

Mr. Panker. The Department’s position right now is that what
you ure actually deing |s establishing a government-to-government,
relationship, )

Mr. Goopwin. That is right.

=

Mr. PAfkEf: Are there any steps svhich the Tnterior, Department -

cr ch you would take after acknowledgment
& group’s status to insure that the extension of services
to new groups will not diminish benefits and services pre ently being
flelivered?tzﬁ those tribes#that presently have a relationship with the

Governmght? . o

Mr. .Gdopwrx. Briefly, the steps that would be taken is that any
tribe that would come on under the recognition rules would be recog-
nized. We would have to go through the regular budget process and

cither ask for additional funds through a supplemental appropriation s

or budget- amendment. But we would not or do not contemplate
adding or taking funds or diminishing the total amount of funds
that we currently have availablé for new tribes,

a K VA 24
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=¥ group and a copy of each ava)

- are serving and to assure ¢

e : ) 91 .

Mr. Parxer. Clearly, all tribal groups which would be:petitioning
either under regulation procedures or the procedures proposed in
the legislgtion would not have the same service needs nor have a

- need to assume the same scope of responsibility for self-government.
Does the Deparrment of the Interior have any projections on what
would be your procedures to determine the range-of service needs?

Mr. Goopwin. Currently we have no procedures other than in our
1980 budget progess where we anticipate goifig to a location budget
process. We wnfd work with individual groups at new logations and
build up o baseffunding through that process. , -

Mr. ParkER. 1 guess what I was getting at is that factual circum-
stances and the attributes of each group obviously are going to vary
from group to group. These factual circumstances and- attributes
would logically %ﬁb&tﬂ_ the nature of services, et cetera, which the
tribe wguld be entitled to upon affirmative action upon petition.

Would you agree with that? N o
Mr, Goopwin. We would look to each tribe on'a case-by-case basis
and_ determdfi® the scope of services each tribe would need. All tribes
obviously would not be entitled to all services, - 3
- A good example-would be a tribe coming on board. If it does not
have a land buse, for instance; it would not need realty services or
forestry services. : _

“Mr. Parker. This is really in résponse to 'publri;fty surrounding
~this process where there are some who have projected that there
would be a whole plethora of new .reservations established after this
- recognition process took place.

My question really was that obviously that is rfot,going ta be the

case. Would you agree with that?

Mr. Goopwin. That is right. I would agree.
Mr. Parx'er. Finally, in case that \there is a dispute between a
tribe which you have affirmatively acfed upon a petition for in the
Secretary’s office regarding particular ¢ligibility for a specific service:
fow do you envision resolution of thit kind of dispute? )

Mr. Goopwin. I would ask Mr~Shepard to mlg[lress our proposed

“iregulations on that point.

Mr. Suaparp. I am sorry; I do not understund the question: If we
recognize the tribe and then they request services for which they
find they are not eligible?

Mr. Parker. That is right. ¢ L

Mr. Suararp. They would have the appeal procedure. They would
Pe able to appeal the decision by the usual appeal route, :

Mr. PARKER. Another requirement in your regulations is that
petitioning groups submit a #ST of all current meémbers of the
g { ] able former list of members. For tribes,
that are now recognized: Dogs the Department of the Interior require.
a comgrehensive membershfp list be filed with the Department?

‘Mr. Suararp. Noj; but fiwe believe the situation to be somewhat
different here, Mr. Parker. We feel that, in light of the accountability
that the Congress is right{ly requesting that the Bureau take note
of, in order to bo able to betger serve these people and know who we
urselves that we hiive a tribal government,
we would need o membefship list. . ‘ : '

Mr. PagrgeR. Thank you.

! - B »
/ » R

(S
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Senator MErzensapn [acting chairman]. Senator Hatfield?
Senator HarrieLp, JThank you, Mr. Chairman. . v
Mr. Goodwin, let me ask You to restdte, perhaps in the context of
our own sibuation in Oregon: IY an unrecognized group.is recognized
by the procedures established n the bill or by regulations, does such
recognition then carry with it hunting and fishing rights exempt from
State regulation? . s c
7 . Mr, Goopwi. I believe the question on hunting and fishing rights
! would be addressed by either the treaty or Executive order in certain
4 cases. i ' ' v

"~ No; the recognition would not automatically establish hunting
oL basis: for

and fishing ‘rights., There would have to be some
- Tecognition of those rights. S : :
. Senator HarrieLp, ¥ o previously unrecognig€d tribe js regognized .
~1n Public Law 83 280 States, such s Oregon, ]
holdings which. {re taken into trust: ‘Who wyil
the trust? , , .- » N
‘Mr. Goopwin. I would like to turn to Dur\]e}gn] -counsel on that,
Mr. Kegp. Senator, I think that is o Very difficult question, At
this time, I would like to offer to sibmit a ‘written response at.a later
time in more detail on that, ' o :
. [Mr. Keep had not responded to the questiofi at the time this pub-
lication went to press.] ’ o

Senator HaTFIELD. Very good. : g

As you know, we have some rather important questions that would
fall into that particular situation, : .

Given the serious problems surrounding matters of jurisdiction,
do you envision séme consultation pracess with tribal, Federal, and
State authorities prior to aceepting land into trust? ) S

Mr.- Goopwin. Currently we do not have any procedures in place, -
As a result of litigation now pending, we are establishin ;gﬁcedurés'

X rd moving

have jurisdiction in*"

and regulations regarding taking land into trust. We a
forward with that, ) ' )
Senator HatrieLn. How soon o ypu expect such procedures té
‘be developed and in place? Ao S T

+ Mr. Goopwin. I will have to consult with our legal advisor on.that.
Mr. KeEp. Senator, the Division of Indian Affairs and the Soljci-
tor’s Office are currently reviewing an initial draft proposed by field ..
staff of the BIA, We have not completed our review on'it. My initial
“‘understanding from the stafl attorneys who are working on it is that
the Bureau would like, because of the importance and variety. of
questions that get presented to it, & fairly lengthy comment paria&;
once they are published. e . Lo
“am not sure, but I would anticipate that it may be several months
yet Refore they are published, Then it might be a number of monthg
thereadterbofore they are finalized, c Tl R
It is an_impoFtant question, and we appreciate it. That-is why I
Jthink the Bureau anticipates a fairly lengthy comment period.
-+ Senator Hatrierp. How would . recognition of a previously unp-
recognized tribe affect lanid claims which the tribe might be processing?
Mr. Keer. I do not think, In view of the Passamaquoddy case, -
that recognition is a factor on that, : ) PRI
Senator Harrierp. Thank you. S - '

1]
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7 -Senator METZENBAUM. Thank you very much. 1fassume y
. _be availableto answer pert fuestions. , )

" © Mr. Goopwin.. Yes, sir.” T T -# L
‘.. Benator MirzeNpauy. We will now "heat fr
£ . Veronica Murdock,\Tom Tureen, and-Leonard Ton
s~ ‘Chairman Apourezk. We will ask the panel t
Welcome to the'committes, Flease proceed.
STATEMENT-OF TOM.TUREEN, NATIVE AMERIC
Mr. TuretN. Thank you, Senator. . .
s ww - My clienta’ in &aﬁeri support the idea ,behind
v: - have a couple of thihgs T want to say aboulbjti. ,

icﬁme up gw
R

'RIGHTSFUND

. . n

. ",Ad you well-know; many of my clients Have suffered fmmyem of
neglect by tifé Federal Goveinment. Thege are tribes thaf-are right-
uﬁy entitled to the protection and support which the Federal Govern- . .

is legislation. I

_.’ment-supplies Indian tiibes. The_la%élatiaﬁ which is propostd, if it -

- Were %a.ssed‘,-;w@u]d guarantee an end to that form of disgrimination..

Ith

"1 .think it is iniportant for everyone to understhnd, however, that
the . Departrhent- of the Interior -does already. have ‘autbority;ito
- . acknowledge the existence of or recognize -tribes which ‘are gt cur- -

_~rently receiving services .or protection from that Departrient. I - -

think the Passamaquoddy-case made it clear that the Federal Gow-

# .. ahead. . -~

. One ironic effect of this Ié‘éislatian has been, I think, to slow, doWh~_

that process in part and to speed it up in part. It hgs prodded the

.- Government. to prepare.and, propose regulations. I think, now with

.. s - the 'bills in Céngress, in some ways it hiad provided the.Department

* of the Interior with a convenient excuse for not f;nj,bliéhlﬁg iﬁqgﬁ
K 4

"+ regulations. I understand that they are not schedu ed to camfilt

i for several months,

" would-like to address. Both have to do with money. (X

_First of all, in terms of the petitioning process, section 462 provides

L

ernment has thig suthority. That is a process which should be nmeving -

In-any event;. there are.two lﬁ;érticula.r aspects of sthe %Cll that I

_ ¢ .for tHe Department of the Interior to assist tribes in the process of .

: *Erep'&riﬂg 8. Sgbif;ian for recognition. I think that it would be far.
ilt included a provision that actually made funds avail-
able to the tribes:for conducting their own.research. It has been our -

.~ “better if the b
" experience in the Native American Rights Fund that this process is
“very expensive. We do'not yet:know prgaiseﬁr—=ariﬂ~wa won’t know

¢ 'until we are further into the process—what ¢

- . Department will require, whetherythey 'aresacting under their own

"« regulations or under legisl tiqn“pr%é;ésgd by, Congress. - :
" The process calls for expert evidente prepared By experts—exten-

sive legal ‘and -historical research. Many tribes do not have the re-
~-sourcés to do that. The Native American Rights Fund hasbéén able
" * to provide that assistance for a number of tribes, but it is very expen-
~sive and there is nio guarantee that we will continug to have the private

. ' support that We have had in the past to make that possible. .
T \%thtg%l would suggest is a contracting -provision similar in form to
-/ the model provided by ‘the Iadiin Self-Determination Act, Fublic

egrde of specificity the . -

Law 93-638, which would make it possible for the Department of
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sary informatiofi for presentdtion to the Department. -

.The other point I ‘want to make is on money also. Once they beg;
~~Tecelving services frm the Department, 1 think it is very important

added ' to,the rolls, should not cut into the services already provided
to other’ tribes, This. bill provides a mechanism for avoiding that

for tribes across the: country to continue. New tribes, as they get

_problem, . -

I would suggest, though, that fheféfis;ahfeédy a model for dain§ that
outside of this bill. That is the model that was followed ‘after the
assamaquoddy and EEnobscpt,pr—iibgs were recognized. Those tribes

first time they ﬁéially_began receiving servicds from Interior; after-

their existence was acknowledged. Co

+"-The final brief ]iloiﬁt I have is that I think.ﬁhiis::Iégisintiénj or ai;xy
th

. that the proedure that is laid out in these regulations does not exclude
-, any rights that any ] ndian people might have under the Indian Re-

It provides certain limited rights for Indians who are not Presently

- receiving rights. Those avenues should not be foreclosed.

With that, I will stop and turn it over'to Ms. Murdock.

‘I should say that some of my clients are here with specific comﬁ;enfs ‘

they would like to make.

STATEMENT OF VERONICA MURDOCK; PRESIDENT, NATIONAL
Ms. Murpock. Mr. Chairman, my name is Veronica Mﬁrdack; and
I am the president of the National Congress of - American Jndians.
I would like to express my appreciation for the opportunit

5. 2375, a bill to establish guidelines and proceduresfor the

of Indian tribes, ~ . - 7 TN

. Chairman Asourezx. The Nationsl Congress of American! Indians

1s & good group. Congratulations on your presidericy. o . ;
Is. Murpock. In the protection and preservation of Indian rights,

a most essential axiom is that the Federal Government acknowledge and

retognize that tribes exist as permanent governing entities. The

~-Tecognition of a tribe’s existence is the furidamental step toward the
- fulfillment of the U.S. obligation to Indian people. Recognition means

recognition ‘of certain rights.. It also means that the United States .-

acknowledges its obligation to protect the rights of a particular

. Indian tribe,

‘the Federal Governiment'has failed to recognize m

for e:_cténdin!g

;;zgtqjg,{)al basig,
ny trbes that

.. The United States does not.have sound procedurd:
recognition to Indian tribes. On anm arbitrary and ciret
deserve to be recognized. EL : , -

The absence of clear Federal policy and procedures’ pertaining to
the recognition of certain tribes’ rights to eligibility for Federal serv=
ices, programs, funds, and trust protection has plagued Indian affairs
for some time. This neglect must stop, and the United States must,
take its obligation to protect the rights of all Indian tribes seriously,

28

‘the Interior o contract with tribes to cohduct and prepare the naces- -

e ‘Department promulgates, should make it clear -

“organization Act. That is the statute .that was adopted in 1934,

CONGRESS-OF -AMERICAN INDIANS -~ - q
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However, we are aware, that there are groups of .peopl \ gneng Co
. which there may be some Indian people, which, for reasons'of iclg;tity
“of economic . benefit, ¢laim to be Indian-tribes. Our leaders have”
. expressed concerns that indiscriminate recognition of such groups as
" Indtanetribes could have adverse impact on all Indian-tiibes. Our "~
Jeadlers' huyé expressed concern that massive and indiscrigninate rec-
.ognition-of ‘groups .as Indian tribes could diminish the significance of

_tribal dlaitns to sovereign rights. , o Y 7
 They have expressed fear that massive and. indigcriminate recogni- -
_+ tion wold mean the diminishment of the sfghificance of Federal rec-.

ognition, ‘making Federal recognition vulnerible to termination—a -~

realistic hazard .under the present ndministration. And they have
expressed concern that the Federal Government is not likely to expand
the Federal budget in proportion to the expansion of Federal recogni-
tion, which would mean slicing the “Federal funding pie” too thin
among beneficiary gy entitlement groups,” - - . - o
Critics of NCAT’s.¢ahtipn in this matter attempt to paint the leaders. -
- of federally recogmi¥zed fribes as patvns of the Federal Establishment
who refuse to share #bundant Federal resources with less fortunafe. .
¢+ Indian brothers. - R . &
<« This is simply not true. NCAI has consistently and actively sup-
- ported what we Telt were genuine Indian tribes to achieve their rightful
place on the rolls of Federal recognition. In our primary voting mem-
bership—tribal membership—some 20 nonfederally recognized tribes
are included. 7 - I '
Nor do we apologize for our caufion and our vigilance in this matter.
“ We insist on the saleguards to protect our status as Indian tribes and
. our sovereign rights, as our leaders have protected them for years at

great cost to our tribes. _ o
° Our concerns regarding the Federal Indian budget are valid:<The
infamous litany of woes reflects the federally recognized tribes’ plight:
The highest infant modrtality, rate, the lowest life expectancy, the high-
est unemployment rate, the l.p_ge t per capita income, et tetera. That -,
‘dqes not reflect any hottoml¥ss well of Federal resourced that we
gelfishly refuse to share; ' T S
- Our constant concern has been that Federal recognition must be
extended to tribes in a fair and consistent way, which will protect
and preserve the full.rights of all tribes, and that the -extension, of -«
recognition ‘mutt be accompanied by a reaffirmation of tribal rights -~
* and increases in appropriation levels to. match increasing levels of .-
services to tribes, : 7 ) T
~ On March 28-30, 1978, the National Congress of American Indians - “+
sponsored. a national ¢onference on Indran reco nition, -which was
graciously hosted by the United Southeastern” Tribes in Nashville; '
Tenn. That conference was designed to bring together {eadership of
federally recognized tribes and of nonfederally recognized tribes for - |
;. ~“communication and understanding, and for the membership of NCAI’s”

. "executive gouncil to adopt a position statemcnt that would be accept~-
able to.the recognized and nonreeognized’ tribes. . S
In that nfeeting, I believe we accomplished mere than this legislation
or the Interior Department’s proposed regulations could ever hope to.
In that conference, we began the process of understdnding edch other,
and we arrived at o position paper that met with'the approval of both

i ?
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L recognized and nonrecognizéd, tribes. That position statement, epe
-+ compassing 12, pringiples to guide.the development of the U.S:-policy
toward recogritidf, %ﬁt&ghéd to my written statement; - .. .

* - The questién“is’ How do you determine whether. & ‘group is an -

dndian tribe? The NCAI has its own hiethods for ‘defermining tribal
‘credentials on a caselby-éase basis, We do not need’ the Hederal"-
.Government to tell us, The Senate bill has o clear and consistent set

of standards to help the Government determine what is am's
- tribe for purposes of Federal recognition. But we are not satisfied
these standards can provide the necessary safeguards to protedi
soversignty and status, ’ - o
. For this reason, the N ational Congress of American Indians hag
* voted to oppose S. 2375. The resolution reads as follows: :
“The Natignal Congress of American Indians opposes S. 2375 unless
tribes are properly approached and cousulted.”” . - .
¢ It is my pleasure to sit on this panel with the duthor of the above
'+ - %resolution, Mr. Leonard Tomaskin, He may wish to ‘address that
£~ further. . L o -
- Mr. Chajrman, that cdncludes the statement of the National
afr_“*Congress of American Indians. Thank you.
- Chairman ABourEzk, Thank you, Veronica. Your prepared
material Will be entered in the record. = 5 L P
[The material submitted by-Ms. Murdock follows i :
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.8, 2375& A BILL TO 'ESTABLISH GUIDELINES A.Hﬁ PEEGEDURES !‘G RECOGN EE- Tr
= - ‘EE.ETQFBRE 'UNRECOGNIZED TRIBES, BEFOKE THE SELECT CﬂHiITTEE OF 1IHD-

ﬁz’u srugs sm‘r; APRIL 18, 1978. _

,IEIT

GUIDELIHES AND PEDC@URES FOR THE FLECE!CNITIDN OF IH’DIAK TRIE

IN THE PRDIEETICIN AHD PEESERVAIIQH OF IH'DLAN BIGHTS A MOST ESSENTIAL

s.,.'

AXION IS THAT THE _EEDEEAL GOVERNMENT ACKNOWLEDGE' AND E‘Ecocng THAT TRIBES
Eicfs'r AS PERMANES [ENT G

15 THE FLNDAHEHTAL :

RIL‘.H‘I’S OF A PABTICUIAR IN'DIAH TRIEE A Rl

THE UNITED STATES DOES-NOT HAVE SOUND PROCEDURES FOR EXTENDING RECOG-

HITION TO IIHTLI,AH TR‘;’ESEE OH AN ARBITHARY A'HD EIREIJHSTANTiAL BASTS THE

‘FEngRAL EQV‘EE.NHEHT HAS FAILED TO RECOGNIZE MANY TRIBES TH,AT ngszrwz IO BE'
RECOGNIZED. ’ ' T T o

A

THE. ABSENCE OF CLEAR FEDERAL POLICY AND PROCEDURES- PERTAINING TO THE -

REGOGNITION OF CERTAIN TRIBES' RIGHTS TO ELIGIBILm FOR anzm sEercEs.

PRDGRAHS FUNDS, AND TRUST PROTECTION H,AS E‘LAGUED IHDIAN EFAIRS FDR SOME
I}‘I‘EV THIS HEELEET‘x HUS'I' 5TOF, AHD THE U’HITED‘ STATES HUST TAKE ITS OBLIGATION
- L1

TD E OTECT THE ﬁIGHTS QF ALL INDIAH TEIBES SERIOUSLY.
HEH’EV%R'GHE ARE AWARE THAT THERE ARE GROUPS (%F PEDPLE AIIGHG WHICH -

&
THERE MAY BE SOME 18p1AK PEGPLE,,WHICH FDR BEAS§S oF IBENILI‘E’ OF EEGNCIHIQ

EENEFIT CLAIM TO BE INDIAN TRIBES, OUR LEA,DERS HAVE EXFRESSED CONCERNS THAT

&

1



IHDIS , IHINAfE REEQG NIT oF SUEH GROUPS 45 IN"DIAH TRIBES CQU’LD HAVE ADVERSE

. ,',_—:f”,—AKDLINDIS 7
THE SIGNIFICANCE OF FEDERAL RETUGNITION, HAKING FEDERAL RECDGNIIIBH VULNERABLE

10 I‘ERHINA,TIGN {A HEALIS‘IIG HAZARD UHBER TFE PRESENT ADMIHISTEAi'iGH) AND

THEY HAVE EXPRESSED CONCERN THAT Tufg FEDERAL GOVERNMENT IS NOT LIKELY TO
EXPAND THE FEDERAL BU”;T IN PRDPQRTIDH T0 mz‘ EXPAHSIDN OF FEnEhAL R;: NITION,
WHICH WOULD MEAN summ; THE "F L g EIE" Too r;(-;m AMONG BENEFIEIAR‘!

OR ENTITL 'EHENT GRDUPS. X

4. = _ 8, s d
C5.QF HCAi CAUTION IN-THIS HAT'I' * ATTEMF '@ ?Ail?ﬂn’l%ﬁ’ E

LEADERS fClF EALLX -RECOGNIZED TRIBES AS PAH'NS OF THE FEDERAL EST@LIEHI{ENT

s

wHo REE—jiSE TO SHARE ABUNDANT FEDERAL RESOURCES WITH LES:’} FORTUNATE ‘INDIAN , -

BROTHERS. . s L .

~THIS 15 SIMPLY NOT TRUE. NCAI HAS EBNSISTENTLE AND AC‘TIVELY SUPPGRTEﬁ
THE ROLLS OF FEDERAL RECOGNITION. N OUR PRIMARY VOTING HBIBERSHIP ==, TRIBAL
MEMBERSHIPF -- SOME TWENTY -NONFEDERALLY-RECOGNIZED T‘RIBES ARE INCLUDED.
! i

. . HoR Do WE APOLOGIZE FOR OUR CAUTIGN AND EUR VIGILANCE IN THIS MATTER.

ST ON THE .;RFEGUA.RDS TGO PROTECT OUR § ATLIS As -INDIAH PIRIE% AND OUR

g . . - £
TO OUR TRIBESs - : o j,g s
AND0UR CONCERNS REGARDING.THE FEDERAL INDIAN, BUDGET ARE VALID.
- - o & .
! s,

NFAMOUS LITANY OF WOES REFLECTS THE ,EDEEALLY-RECDG 1ZED TR ES QPLIGH H

—

e - Y

THE HIGHEST INFANT _uRTALIm RATE, THE LGWEST LiFE } FECTARCY, 'I‘HE HIGHE?ST
meﬂ‘mjﬂ'r BATE, THE LOWEST PER LA_PITA INCDHE, EIC/ ﬁ{A‘I‘ DOES. HOT REFLECT

H !

H :
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NY, BOTTOMLESS WELL OF FEDERAL RESOURCES, THAT, w’é sa,ﬂsum' REFUSE TO SHARE.

DUR EDNSTAHT CONCERN H.AS BEEN THAT FEDERAL ?..EC@TI‘IDH HIJST BE EX-

'rmm TO TRIBES IN A FAIR AND causzsm‘r WAY mnca wn.z. PF.QIELT A

'ﬂi.E ﬁfl.L RIGBTS QF ALL TRIBES, AND THAI THE EI'IE‘SID, oF BECDGNITIDH MUST BE

- mmwi BY A Egasﬂmm:mﬁ oF rm:m mcn'.rs .um INES

’ LEVELS TO PLA'HTH INGEEASIHG LEVELS OF, SERVICES TO TRIBES.

ON HAEEH 25-3@. 1978 THE HATIDHAL CONGRESS OF AHEEICAN INDIANS '5PON=

SORED A H:ATIEHAL CDHFER@CE DN INDIAN EEE‘DGNITIQH, WHICH WAS GRACIGU Y HDETED

=

‘BY THE UHEITED SDUTHEASTERH TRIBES IF NASHVILLE, 'IEHNESEEE. " THAT (I’H?EREHE‘;E

WAS DESIGNED T0 BRING TOGETHER LEADERSHIP OF anzmw-gzc;aeniﬁ\ TRIBES AND.

OF NDNFEDERALLYFRECDGHIEED TRIBES FOR EEHHUNICATIQH ARD U}TDERETANDIHG AND

-

FDR TELE HE{BERSHIP ﬁ? HEAI s EIECU}IVE CGUFCIL TD ADGPT ?A%DQSIDN STA'IE-
& B
_@ﬂ: IH,A.T mULD EE A\‘;CEPTIELE TD I'HE REEDCNIZ@ AED NON-REEOGHNIZED TR%EES; ) &

&g 4
IN THAT HZEET'f_NG 1 BE’LIEVE THA‘I' H'E ACCG}ELISHED HDEE THAH THIS

v LEEISLATiGH DE THE INTERIDR DEPARTMENT '8 PRDPDSED REGULATIONS COULD EVER

 HOPE T0. IN THAT CDHFEILEHCE- WE EEGAH TI-E FHDCEaS dr UNDERSTANDING ERCH

OTHER, AND WE ARRIVED AT B.PGSITICIH PEEE THAT MET HITH THE BPE'HENBL «OF BOTH

ED AHB HON=-RECOGNIZED TRIBES. THAT P SITION STATEF@IT, ENCDIﬁBSSIﬁG .
12

TWELVE EFIHEIPIES T0 GUIDE DE I,PE‘HEHT QF THE UNITED S‘TATES' ”F@LICY

-

Fras i

& B
g TOWARD FLEI:DGHITIDN I;- A’ITACPED I-ERETQ s - -

.
THE QUESTION IS, "HOW DO YOU DETEEHI‘H’E WHETHER A GEE!UP IE AN INDIAN

QbE FOR ﬁE{'EEHIHIHG TRI‘EAL EREENTIMS
=4,

“ON K CAEE EY CI\SE BASI;-. WE DGN'T lTEEED THE FEDEBAL mm TO TEEL UE.

' -

TRIBE?"™ “THE NCAI HAS ITS oWl ¥ :

;- THE SENATE EIL‘L HAE uA CLEBR AND *CONSISTENT- EET Dﬁ/STANEglRDS TO HELE Tﬁﬁ *

GOVERNMENT DETEEHTHE H’ﬁAT IS AN INDIEN TRIBE ‘FOR PLIELEQ;ES DF Fﬁ!EEAIﬁEEDG—

THAT TH E€5TAHQAE.D5 CAN PRGVTEE THE‘.

NITION. EUT WE ARE NOT. 3

y
L
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O_PROTECT TRIBAL SOVEREIGNTY AND srms FOR THIS
- —_— e em——

N L Co- o T a ' .
YT . 5.2175 UNLESS. TRIAES ARE PROPERLY APPROAEHED AND
IT IS WY PLEASURE 70 SIT ON THIS Eﬁhmﬁaﬁfﬁiimm

E.ESEHTI'IEIN. HR. L.Eﬂﬁlﬂp TOMASKEIN. HE H.A'f WiSH ilﬁlﬁgﬁfﬁs THAT mm! ;"

ofosh !;)? A;aé;,; -,uy.({d;—k thﬁ’#
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' THE HBATL 1
- ”PEIEEQE;ESVQy TRIBAL RECOGNITION BY THE U. 5. GOVERNMENT =

te protect, -
11 Indian Tribes..
tates.- .

/1. Thf United States Government has a permanent obTiga
preserve and defend the {nherent sovereign tights of a
choosing to engage § a relationship with the United §

h

b an grbi;fafy bagis failed to {ulfiil;iti o -

‘Vtibga veak and vulserable.~ .

3. The Natithhl Congress of,American Iadiads; an orgaaization which .
reprasents ‘che common interests of all Ifiﬁiai demanda that the United ST
States fulfill its obligation and ac novledge the existence o these : -

Tribef #nd protect their rights to the fulfest extent of the law/ ¥ . Ty

2. The Usited States hiW
obligations to all Tribes,, leaving many

-policies far extending political recognitlon to all Indian Tribes, has
allowed Seate and local Governments, &nd private interests, to lnfringe
upon the sovereign rights and povers of suclrun=recognized Tribes over

4.-{The fdilure of the United Scates to astsbiiah and maintain: néuig:aﬂt‘g

1and, pecple, and resources. - - -
4 5. The level of federal Bupport and assistafice-should not be dependent upon
" the arbitrary aspects of budgetary conslderations, but should. be based .
on the protections and. services to which Ehe&éfihgé are entitled. e B
" s : L. 3 < . . .
a\\s:; additional %ribes are ;gififﬁéd in“theif status, the federal#govern- 5 *.
L ent ﬁﬂsﬁnapéfgptiate funds above and beyond the operat evelg pres—- 55,;§klb
ently recéived by curredtly-recognized-tribes. Tribes recognized pur= . h
3 criteria must have théir rieeds met out of addicional ap~ -
nE ] da¥that will be socught by the responsible federal agencles.
R L ki P ) * H i
3 7.) There must be a valid and consistent set of criteria applied to évery gTaup _
T . which petitionsefor recognition. The eriferia must be based on ethnoligical, ~
historicdl,”legal and politial weyidence. It is the -inherent right and ~
- responaibility of each and every existing tribd to determine Lt membership
Ehgﬁugh'icséainxéefined criteria and no already federally recognized tribe -
. should be required to accept mewly recognized groups info tribal membership v
witheut the consent and approval of the existing tribe. . .

.8, Only those tribes or groups who satisfy eriteria to be established purguant

.t Eq‘pfiﬂéiélé’ﬂ7 may be recognized.

LY

9, Every determination that & group 18 oot an Indian tribe must be clearly
justified on the group's failure to meet the legitimate criteria.

0. Recognition must earry with it all the force and impa:E which-recognition
by treaties, legislation, or administrative actions has carried.

r affect in any way the previcus recognition
legislation, or administrative action nor

s, legislation, or admir ;
ar existing reservations of any already

be without the consent and approval of the
i

12.. Upon recognition of & triba's statua, the Untted States should inform tha
tribe of the rights, benefits, and protection afforded by Federal Indian

law. It shall be the responsibility of Congtess to appropriate:at -the -
€ request of the tribes, additional funds to related federal agenciesto o
 fulfill theae trust obligatio ‘ : )
& o Y 4
E . ‘j ‘3 ,
.o ' ' . =
= " = A ks 2
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Y Chmrmannﬁsotmszg Do }u want_to. meke o statement, Mf
T()maskm?. T } AL . .

" STATEMENT OF LEONARD TOMASKIN, CHATRMAN, GENERAL

* COUNCIL, YAKIMA INDIAN NATION = -

2" Mr. Pomaskin. Mr..Chairman, it is a pleasure to come before you

“on this nice day. My name is Leonard Tomaskin, I am the chairman

of our general council, Yakima Indian Nation, State of Washington,

. ‘This présentation was made on March 23, 1978. It is in regard to

‘Senate bill 2375. T wish that I .could present this so that you could

- look at it like & picture. I will probably-ad lib on some of this. R

Although administrativé® procedures and guidelines regarding the
acknowledgment of certain Igdia.ﬂ’tribes may be necessary, ir

impact of

-+ - the.pradedures and guidelines in S. 2375 causes the Yakima Nation
great conicern, - , o

==~ To begin with my péople gave the supreme sacrifice. My ancestors

o who signed the treaty were hung and they were shot. They were put

on the firing line after the treaty was signed, I think this is one of the
reasons it gives the Yakima Nation great concern. We gave the 'su-
preme sacrifice to retain what we have today and what little we have

. 'questions that ha had asked. S LoD e
- A very brief history and description of the Yakima Nation will -
now be presented. The confederated fribds and, thé” bands of the
Yakima Indian N ation is a.sovereign Indian nation and tribes estab- -
lished by the treaty with the United States (12 Stat.-951). . e
 The {'ék'uﬁg Indian Nation' ceded to the United States approxi-
mufely 10 million acres of land and reserved for their own gxﬁfusiv&
-‘use and. benefit over or approximately 1 million acres of land. At
present, the Yakima Indian Reservation has approximately 1,387,505
acres of land within its exterior boundaries, of which all but.a proxi-
) mately 270,895 acres are held in trust or- restricted status by the
- United States of America as trustee for the Yakima Indian N a,.tim},

E Y

1ts members, and other Indians. o )
~ The Yakima Indian Nation exercises its sovereign powers and: con-
ducts_its bysiness through a governing body duly. recognized by the
Secretary of the Interior. The Yakima Indian Nation has always heen
treated as a tribe and/or band by other Indian tribes, The Yakima -
Indian Nation has retgined its traditions, culture, and language since
time immemorjal. - A R o '

This yery brief history and .description describes otir status and
relationship with.the United States. Naturally, this makes us very
concerned about protecting and ‘preserving tﬁis unique status and
relationship with the United States.1 S

1

In reviewing Senate bill 2375, there are somé Very serious problems
that,we think should be discussed. . - o O
One, it-would be our suggestion that we consider tﬁhe:@ﬁas’tidg of
who hiag'the burden of proving that they are a tribe. Under the bill,
it provides that the Secretary of the Interor has the burden of proving . -
that they are not a tribe. We do not believe that, this burden should

be on the Secretary of the Interior. - ‘




. Two, the bill provides that an Indian group can resubmit a etition -
at any time in the future. One of the findings in section 2 is that the
“criteria will afford petitioning tribal groups an opportunity to resolve
once and for all the issue of whether they are entitled to have their
. existence acknowledged. The provisiof allowing groups to resubmit
etitions at'any time appears to be so

pwhat contrary to the'findings
In section 2. We support resubmitting pedtions, but only where new.or -

additional evidence show that the group
" previqus petition a basis for resubmitting their petition. =
‘Three, thére are the provisions regarding the preparigion of a
tribal roll. Although we will not take a position contrary"to tribes
already having a roll to determine who their members are, we suggest
that there should be a provision that every new tribe.must have a
tribal roll based upon at least one:quarter Indian?‘m‘id{ This-would
* be in line with the position taken by the National Eibglfgh&irman’s
Association. i . 7 : T -
~ Also, we think it should be a good provision to provide in the bill
that, where a tribe is petitioning for recognition, that they should
specify the financial burden that this will be placing ai} the United
States so that-Congress and dther funding authorities can plan for the
increased budget. without diminishing services to previously recog-
nized tribes. T - B
I note that on .page 2 the bill provides that Congress shall not
~diminish services by the recognition of a new group. But, unless they
have notice of what the cost will be, they will not be able to make
preparation, budgets, and appropriations which are prepared -prior to
the recognition. ) '

-~ Last, we will consider the definitign factors in section 5. In the
7 past, the following factors have been used under the Indian Reorgani-
zation Actof 1934: | . . o
(1) That the group has had treaty relations with the United States;
« (2) That the group has been designated a tribe by act of Congfess
“or Executive order; , '
(3) That the group has been treated as having collective reports
ﬂn_btribal lands or funds, even though not expressly designated a
tribe; ‘
(4) That the group has been treated as a tribe ora band by other
‘Indian tribes; and - - _

- (5) That the 3roup has exercised political authority over its mem-
\birﬁ through a tribal council or other governmental fprms.
Regarding U.S. Department 6f the Intérior, Federal Indian law,
1958, pages 460 and 461: The definitional-factors on section 5 are
” Hroadl and the differences between the aBpve-quoted factersand the

definitional factors in section 5 are to great for us to support as

section {}5 written. Therefore, we suggest that section 5 be rewritten.

s/this committee considers our suggestion, our coricern about

alp—that this bill should not be”mﬁte’d.

Thank you for allowing me to come before you.

Chairman Asourezk. Thank you very much.\Your prepared
statement will be made a part of the record. - . - -

[Mr. Tomaskin’s prepared statement follows:] \

—
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- ' i LECNARD TOMASK{H, CHATIMAN, CEWERAL ﬁBL‘HEIL
: : NDIAY mxgn . -
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1]
RE: 5-237

o ” ALTHOUGH mu;msmﬁvz PROCEDURES AND CUIDELINES REGARDING ™ maax.snmr
OF CERTAIN INDIAVWHIBES WAY BE NECESSARY, TPACT oF ThE PROCEDUXES' AND CUIDELINES
TH.5-2375 CAUSES THE YARTMA NAYION GREAT cé_n?%“\ :
- A VERY ERIE EISTGHT AND DISEIPTIE“ OF THE YAXTHA HATIOHN wﬂ BE PRESE{TED
THE CONFEDERATED ﬁIBES AND THE BANDS OF THE YAETHA INDIAN WATION IS A SE"EREIEH

INDIAN NATICIH AND Tllf' ZSTA.ELISHEﬁgY THE TREATY WITH THE UNITED STATES 12 STAT.

951. THE YAKIMA IN@LAXEHATIDV CEDED Tﬂ THE ﬁiﬁﬁ STATES APPROZIMATELY-10 ,000,000 ‘
ACRES OF LAND AND !,ESERVEIJ FOR THE;—IR, OWNH EKCLﬂEivE USE AND BENEFIT OVER OR -LPPR@TE

%_ © mTTELY L,Gue.b?nc ACRES OF LAND. AT PRESENT THE YAKIMA ImIA\H RESEXVATION HAS,
APFROXTHMITELY 1 2 387,505 ACRES .OF LAND VITHIX 115 EXTERIER ﬁﬂLNDRIES eF “;?ICH ALL .,
BUT APPROXIMITELY 270, 895 ACRES ARE ii;i:l IN TRUST [OR EESTRIETED StATUS 8Y THE UNITED '
STATES OF AMZRICA AS TRUSTEE FOR '

INDIARS,

THE YAKIMA TDIAY HATTON® Srt ES
HG BODY DULY RECOGNIZED BY 'THE it‘.ﬁ.em&v OF TME INTERIOR. Twe
x
YAKELA I DIAN HATTGN HAS HHM'S E EEH TREATED As A 'TRIE‘E AMD Dﬁ ;MID BY OTHER I1MDIAM

s THRDUE‘{ A GOVERNL

TRIBES. THE YAKIMA INDIAR NATION HASRETAINED IT'3 TRADITIONS, CULTURE AND LAKUAGE

SINCE TINE IMMEMORIAL. o T

THIa VERY BRIEF HIS DBY AND DISCRIFTION DESCRIBES OL® STATUS AyD KEL\TIDHSAIP I

THE UMITED STATES. HATLT(ALL‘{‘—. WHICH MAKES U5 VERY CDH(:EEH.—_D ABOUT PROTECTING AND .

. PRESERVING- THIS UHIQUE SIATUS AMD RELA“"UN::HIP WITH THE UMITED STATES.

IN REVIEWING SENATE BIL

2375, THERE ARE SOME VERY SERious PROELEMS ‘Fj&f HE 'ﬂ’LNK
7.

Y . . .
? SHOULD BE DISCUSSED. ) :
TION OF WHO HAS THE

L. [T HJOULD BE OUR SUGGESTIOY THAT WE CCNSIDER THE QUE

el .
BURDEN OF PROVING THAT THEY ARE A TRIBE. UNDER THE BILL, IT PROVIDES THAT THE .
SECRETARY OF INTERTOR HAS THE BURDEN OF PROVING THAT THEY ARE NOT A iﬁIBEg WE
* DO NOT BELEEVE THAT THIS BURDEN SHOULD BE ON THE SECRETARY OF INTERIOR,

e &=
- A -
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"SECRETARY OF INTERIOR. . :

_;THERE SHOULD BE A PROVISION THAT EVERY NEW TRIBE ﬂUST HAVE A TRIBAL =&

35

2. THE BILL PROVIDES THAT AN INDIAN GROUP CAN 'RESUBNIT A
PETITION AT ANY TIME-IN THE FUTURE. ONE OF THE FINDI?GS 1N SEC.
IS THAT THE CRITERTA WILL: AFFGRD PETITIONING TRIBAL GROUPS AN
OPPORTUNITY TO. RESOLVE ONCE AND FOR ALL THE I[SSUE OF WHETHER THEY ARE
ENTITLED TO HAVE THEIR EXISTANCE ACKNOWLEDGED. THE PROVISION
ALLDWTNE ERGUFS _Ta RESUB“IT FETITIDNS AT ANY TIWE APPEARS TO "BE
SDMEWHAT CONTRARY TO THE FIVDINGS IN SEC 2. WE SUPPORT RESUBMITTING
PETITIONS, BUT ORLY HHEEF NEW Dﬁ ADDITIDNAL EVIDE\iE SHOW THAT THE
GROUP COULD HOT FRESENT IN THEIR PREVTDUS PETITIDN A BASES FOR

‘RESUBHTTTING THEIR PFETITION.

THE PROVISIONS REEARDIVF THE PREPARATION OF A TRIBAL

M

THE

- -ROLL. ALTHOUGH WE WILL NOT TAKE A POSITION CONTRARY TO TRIBES ALREADT :

HAVING A ROLL TO DETERMINE WHO THEIR MEMBERS ARE, WE SUGGEST THAT
.
RGLL BASED UFON AT LEAST ONE-QUARTER INDIAN ELQDB THIS WOULD BE
IN LINE WITH THE FDSITT@V TAKEN BY THE NATIQ“AL TRIBAL CHATIRMAN'S
ASSOCIATION. ~ALSO, WE THINK IT SHOULD BE A GOOD PROVISION TO PROVIDE
4 THE BILL THAT WHERE A ThIBE 15 PETITIONING FOR RECDhNITIDV THAT
THEY SEDULD 1FY THE FINAV[IAL BURDEN THAT THIS WILL BE PLACING A
ON THE UNITED STATES SO THAT CONGRESS AND OTHER FUYDING AUTHORITIES
CAN PLAN FOR THE INCREASED BUDGET WI1HDUT DI“IVISHIAE SEH\ILEJ TO
PREVIDUSLY R[DRGAVI ED TRiEES; KI NOTE THAT ON PAGE 2 THE BILL FRDVLQES
THAT CDNGRES% SHALL.NDT DIMI NISH.SERVICES BY THE RECOGNITION OF A XEW
GROUP, BUT UNLESS THEY HAVE NOTICE OF WHAT THE COST WILL BE, THEY WILL
NOT BE ABLE TG HAKE PEﬁ?ARATIDV BUDGETS AxD APPROPRIATIONS WHICH )
ARE PREF\RED FRIDR T0 THE RECOGNITION. LAST, WE WILL ﬁQV%IDLR THE
DEFINITIONAL FACTORS IN SECTION 5. Ix THE PAST THE FQLLQ“I%h F\ETDRL
HAVE BEEN US[D UNDER THE INDIAN RLDRLAVIZATIG\ ACT OF 1931
1; THAT THE GROUP HAS flab TRLATT RELATIONS WITH THE UVITED STATES.
2. THAT THE GROUP HAS BEEN DESTGN{TED A TRIBE BY ACT OF CONGRESS OR
EXECUTIVE ORDER: Lo .
5. THAT THE GROUP. HAS BEEN TREATED AS HAVING COLLECTIVE REPORTS ON
TRIEBAL LANDS OR FU Ds,

EVLV THOUGH NOT-EXPHRESSLY JE?IGV\TFD A TRIBE.
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P, iﬁﬁiﬁﬁl. THE nt?mITIDNAL mmns ON SECTION 5 ARE BROAD AND THE

FACTORS

- DIFFERANCER' BE‘IH'EEI THE ABDVE m FAI":mES ARD THE DIFIHI‘IIDHAL
N SECIIBH 5,15 100" GREAT -FOR US TO SUPPORT AS SECTION 5 IS % TIE!

THEEEFDEE WE SUGGEST THAT SECTION 5 BE lﬁnm
) : URLESS THIS mg CONSIDERS OUR SUGGESTION, OUR CONCERY ABBIJT s. 3
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Chairman ABourezk. Ms, Murdock, on your NCAI position, you
say: : ‘ :
 The Sen:
“ment determi
we are npt siatis
to protect fribal
oppose 8. 2375. . )
My question is this: If there were standards that would satisfy you,
I ussume from this statement you made that NCAI would support
" 5. 2375 if the standards were adequate to meet what your CONCEerns
are. Is that correct? , o _
+ Ms. Murbock. I believe that they would. In the 12 points that were
adopted by the National Congress of American Indians, this is what
we tried to.set forth. But I also realize that one of the concerns that
they have was the national congress deals with these Indian tribes
on an individual-to-iridivigual basis rather than a blanket situation.
Soy I think, in working with the 12 principles—and this was by
nonrecognized and federally recognized tribes that developed these—
they were acceptable to all parties. - _

Chairman Apourgezk. I understand you deal with it on"a case-by-
case basis. But I am not sure that there is either the desire or the,
ility on the part of the Government to do that. And that is why
: Intiont hns been offered. 7

If we are going to set standards that would satisfy NCAI: What
would those standards be? o

Ms. Murpock. I think if they could be developed around the 12
points that were set out by the National Congress of American Indians.

I believe also it was the feeling of the National Congress of Ameérican
Indians that this was a starting point and that we were just gearing
.up to addressing this issue. : C

Chairman Asourizx. Weuld you and your gtaff e willing to work
with the Indian Committee staff in dEVe]Dpingt,tﬁﬁdﬁTdS that might

satisfy the Indian tribes? , ) : .
Ms. Murbock. 1 think we would be happy to do that. '

Chairman Asourezk. We would appreciate that. We have done
that with your group before, as you know; and we value your advice

¥

bill has a clear and consistent set of standards to hielp the Govern-
vhat is an Indian tribe for purposes-of Federal recognition. But
fied that these standardgz.ein provide the necessary safeguards
sovercignty and statuf For this reason, NCAI has voted to

very highly. s

Mr. Tomaskin, when you say that you do not think that the burden
ought to be on the U.S. Government to prove that a group is not a

tipe: Why do you say that? What is your reason for saying that?
MreTorraskin. Senator, I was one of those that helped develop
these 12 principles. I believe at that time that I said I do not think
we need anybody to tell us who our brothers and our sisters are.
We should be the ones to say.
" Chairman Apourezk. You say “we.” Who are “we’’? )
Mr. Tovaskin. The presefitly recognized tribes. I believe I say
that in my statement. * ) ,
Ghairman Asourgzk. I know, but if that is the case, if you just
say the presently recognized tribes, you understand the political
- problem with that? ®
sMr. Toaasgin, Yes _ o
Chairman Arourezk, A great many of the recognized tribes will
¢suy, “Well, we don’t want to cut up the Federal pie with any more

“tribes coming in.”
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Now, some people view that as being somewhat unfair and protective
of what few Federal resources are available. So, when you say ‘‘we,”
what about the Indians who really consider themselves to he a tribe
and they have been considered by you—the Indians, as you say—
not to be a tribe? What do you do‘in_that case? If there is a conflict,
who should referee that fizht? e

Mr. Toxaskin. 1 believe I addressed that when I presented the
history of our tribe. T wanted you to really listen to that, especially
when you get toward the end of my,e<plaining the brief history/ I
believe we work together as Indiapf trigesj especially in the West,.”
when we Wre invited to some tradjfional doings. ot .

I know there are some unrecoghized tribes along the ‘west coast, .
but they do exercise their traditional and cultural ceremonies; and
we are invited and we go. So, we know that these people are Indian
people because they 'exercise their traditions and their cultures.
These are the kind of people that the Yakimas would say that we do

-not recognize. We know that they are Indian people, but they are

« not Tecognized as a tribe. . , e
Chairman’ Apourezk. What group seeking recognition now as a '
tribe do you think is not a tribe? Can you name the group?
Mr. Tomasxin, Well, T won’t want to say. o
Chairman Asourezx. Nobody will take 1t personally.

Mr. Toxaskin. The only thing I would say is that whoever is
looking for recognition should be able to talk their own language or
sing their own Indian song or pray in their own Indian way. .

Chairman Asourezk. Those are the only standards that you are
setting? ) ' :

Mr. Tomaskin. That is my culture. o

Chairman Apourezk. Let me ask you this. Is anybody from the
Bureéau or the Interior Department talking to you about this, idea of .
who the burden should be on? < S T ‘
 Mr: Toyaskin. No; this was one of the recommendations I think
that I made when the resolution was presented by me, My recommen-
dation was to oppose this since the Bureau of Indian Affairs and
Secretary of Interior came up with this criteria. I believe our- idea*
at that time was maybe we shé_ul(,f work with the Secretary of Interior
and Bureau of Indian Affairs to develop this recognition system rather v
than having another bill introduced and maybe diminish some of the -
services as already expressed. ’

I think, if we worked with the Department of the Interior as
Indian penpﬁ, I think” we could develop something that would be

worthwhile rather than going into another bill. o ,
Mr. Parken. In the chairman’s absence, T have just, a éouple more
questions: o iy T
'The principles, which I knov ~-ou were involved:in developing arid
which the NCAT sponsored the  ceting to establish, state in principle
No. 6 that additional tribes are confirmed in their status to the Federal
Government should appropriate funds above and beyond the operating
levels presently received by currently recognized tribes. ' ,
As 1 understand the Department’s- te imony, that has been the
“practice over the past several years. Séveral tribes have been.recog-
nized through court decisions or other processes. In each case, as I
understand it, the services which were provided to these newly recog-
nized groups were provided pursuant to additional appropriations.
- That certainly is the intent of S, 2375,

-
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Ts that a practice-and procedurg which you feel protects the cancem
that you have espressed in your testimony? - '
e ‘"Tovaskin. There is an example, I believe, that csm-bei pmnted .
at you are E.aymrf :
averan Indian school in the West. A newly recpgmzed tribe
is there. Presently, I guess they will be using our Indian school health .
~ facilities. That will probably use up some of the medicine for some'of
theschoolchildren enrolled there. They do not have the' pfoper
provisions to care for that extra load—the newly recognized tribe. If
.- they recognizé the other little tribes that were arbitrarily terminated,
-I believe this-would” dl.l:n!lllsh the services. that we presenﬂy ha,va in
the State of Oregon. N
Mr. Pagker. 1 understand in that pﬂrtlculﬂr cage that the Indmn _
- Health Service, in its budget request for this fiscal year, did réquest.an”
additional appropriation to meet the health needs of that- tribe. The
%ﬂpg}'uprlatmn request was turned down at high levels in HEW, !
s. Murdock; the NCAI resolution briefly states that the NCAT is

- opposed to S. 2 375 unless tribes Eie properly approached and consulted. -,
Would, you have any othér elaboration’of wﬁat the mtent is there—
in addition to what you stated in.your testimony? ° .

Ms. Murpook. Other than I believe that the éffort made by the.
National Congress of American Indians is the nnly one that I am aware
of with regard to having tribes review .smd rea,d and tfy to make com-
ments on.this regulation. ‘o7

I do not know what would have happerled if that conference had
not been prompted by the National Congress of American Indians:
At that conferénce, I believe, we.had 90 tribes there. But I feel that
at that time also that all tribes should be consulted with. At that time

. Talso felt it was a very low-key meeting. I expected alot more activity
and i lnquu‘l%% and 1 Eﬁntnat I feel that pecplé were just kind of Wmtmg
to gee-how we wefe going to proceed and dvhat criteria were goin
b Dptad and what was gqing to he set up and how those.people, elt
, & think they still probably need additional time to make' the kind of
considerations that they should with regard to any kind or type of
legislation or regulations. I do not know WhD that is going to be
prgmpted by.

* Mr. Parxer. Yofir concérn is directed bnth at thé regilations as

" well as S. 2375 in terms ofythis concern for further consultation and

: Eummumcﬂtmm gvith the tribes. Is that right?

s. MurpocCk. Yes And*I thml-c, this extem]s to the rmnrecognlzed
as well L e

Mr. Parker. In other words, there shnuld 'be cnnsttltatw with all.

. Ms. Murpock. Yes; I.believe so. L'believe all these people should
be involved. I think ghat many of thém—ns 1 am sure .will come out
at this hearing—have their opinions with regard ath

Mr. Parker. Thank you. -

Mr. Toamaskin. In r‘ggﬂrd to this fun&m; I think 1t wipuld be a gnnd
provision to provide in the bill that, where a ‘tribe is petitioning for
fecognition, they should.specify; the hmmum.l burder tiat this will be -
plieing on the United.Stytes so that Congress and other funding au-
thorities can plan for the4ncreased butlget withou (b’ iminishing services
to the previnu*aly recognized trihes. We havefo ‘work together with
this if this is what we are going to do. We hgte ta plan ahead. ? ﬁ .
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~ If we know“we are going to have 42 new tribes, I think Congress
and the Senate should plan ahead for that in the area of funding. &
Mr. Pirker. Thark you. z ’ .o '
Chairman ABourezk. We want to-think each of you for your ap-

pearance and your testimony. . ) ,
Before I cull the next, panel, I want to introduce some distinguished
guests that we have in the hearing room today. First of all, we have the
former Commissiondr of Indian Affairs, former American Indian
Policy Review Commissioner, Louis Bruce. .
[Applause.]- - o - .
Chairman Apourezk. Also, somte people just came into the room
« - who aretsome of my constituents from Sontli“Dakota.  There.is the,
! very distinguished . Holy Man from the Sioux Nation and his inter-
“preter; Mathew King. Would you stand up please. ‘
[Applause] - .- ’ o
_ Chairman Apourrzx. I would like, to call, the next panel: Rudy
% By<er, executive diréctor, Small* Tribes of Western Wshington; -
© Joan Marshall, chairperson; Small Tribes of Western Washington;
Eric Thomas, Tribal” Coordinator, N arragansett Regional Council,
“harleston, R.I.; George Tomer, tribal planner, Penobscot Regional
Council; Adolph Dial, Lumbee; Dexter Brooks, attorney; and Ray-
mond Gibbs of the Tuscarora. - b o .
I would like to ask the witnesses to kinﬁﬁ hand in the stateménts
to be printed-igthe record and please summarize in your own words
1 how you feel about this legislation. We would appreciate it very much.

-

STATEMENT OF JOAN MARSHALL, CHAIRWOMAN, 'iEILAG@Dj&j
'3 TRIBE, AND CHAIRWOMAN, SMALL TRIBES ORGAXIZATION OF
WESTERN WASHINGTON . o

-~ Ms. Magsuaer, Thank you, Mr. Chairman, for this -opportunity
to present thé=wiewd of the Small Tribes Oreanization of Western
Washington regurding Senate bill 2375, which will establish adminis-,
teative procedures for the United States t6extend its protection to.
- ;certain tribes and their governments, My remarks will be short as \
will those of Rudy Ryser, who will follow, me, +Our; remarks, are -
. *" supplemented by wiitteh testimony which is more lengthy'and detailed.
© Chairman A?muréa}th want to thank you and compliment you for
your courage and honesty, both s chairman of this committee and--
sponsor of Senate bill 2375. Unlike any Senator before you, Yyou have
held strongly. to basic principles of Tairness and justice in Indian
affalrs. . L .
This, feirness and justice is reflectdd iySenate bill 2375. S. 2375
speaks, fis it-should, to the-most ‘fundaméﬁfgl fedtures of the relation-
ship between the U.S. Government arfd tribal governments. The
] basic relatipnship is-expressed as “the establishment of goveriment-
: to-government ‘realtionship(s) with Indian tribes.” Both the United,
States and Indian tribes will _ben!(ét from:the application of: this basics,s
‘principle. Implied in this principle is & statement of mutunl - respect
ane n broad commitment of governments to responsible and coopera-
tive nctions. ‘ - .. e :
All tribes and their governments would have advanced:and hecome
- strouger had the government-to-government .pringiple: been well
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understood years agﬂ Indeml 1t is pmhnhle that the many trlbs.l

‘communities and societies that have been destroyed by U.S. actions -

in the past would today survive if government-to-government relations g

had been carried out.- d

Mr. Chairman, as you may know, t,he tribal governments In the
Pacific Northw est have usually led t,llL United States to adopt many
positions which support tribal rights. The Northwest tribes have
tenaciously hel{l to contepts and principles fdr generations while
trying to convince the U.S. Government to adopt new laws which

“““rould increase the chances of tribal survival.

If the chairman of, this committee were td review the countless
committee hearings} the chairman would discover it was o Snohomish [~
Tndmﬁ frnm thc Pau,lﬁf Northwest, Tthﬂ‘ﬁ Bl%hup w}m WAS among’
tmted In 1919 Mr. B;shgp called upDn ‘the Cﬂnﬂ’re%‘s smd the executive
branch to fulfill U.S. commitments to various tribes whose land%ﬂ
had been confiscated and whose rights had been ignored.

Some of the tribal societies about which Mr. BlSth wag alarmed
were cestroyed, but others were able to survive even without the
promised benevolence of the United States. These tribes have sur-
vived even after three generations ol studied attempts at t;eu'
destruction. - -

Why, Mr. (“hmrrmm, do you think these tribes survive today? I
will suppl\« vou with part of an answer: The people continue to believe
in the institutions and ways of_tribalism. To survive as a people the
tribe as an entity was amd-rEnow aaaontml To .survive in the future

the tribe must adapt and continue!”

Tribal communities which have not been protected hv the United
States do want the opportunity to establish a relationship|with the
U.S. Government. Some suggest this is so because” tribal /members
want services from the BIA. Mr. Chairman, 1 would state for you
now that the paramount reason is not services, but rather that reason

*is to réaffirm the commitments and’ agreements made between our
tribal leaders and the U.S. Government officials. In other words, we
want the United States to liye up to its commitments that in e\(hm:xge
for out lands we will have reserved territory and continuous,protec-
tion from enc rosnchments by outsiders.

That is a [airly simple idea. Tt is this simple idea that has all ILIDHE
sustained generations of tribal people. It is this simple iden thatﬁ can ’

“insure the luture of tribal societies.

C'hairman Apourezk. Thank you. » ‘

. Next we will hear from Mr.. Ryser. el

“Without nblm tion, we will insert the ritten. materlal furﬁl%hed
by STOWW. -

[The matorml fﬁllmﬁ 3!
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. . .
\\ SUMMARY REMARKS REGARDING SENATE BILL 2375 BY JOAN- MARSHALL, CHAIRWOHAN
} OF THE STEILACDDH TRIBE-AND EHAIRHDHAN (1] FHE SMALL TRIBES ORGANIZATION

OF WESTERN HASHINGTDN ( HN INC:) HITH RUD DLPL C: RYSER, EXEEU?IVE
: DIRECTOR OF STOWW INC., BEFORE THE SENATE SELECT COMMETTEE -ON INDIAN

AFFAIRS - APRIL 18,41978. -
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Thank you Mr. Chairman for this ppnrtunity to present the V;Ew; @F

the 5mall Tribes Organization of Western Hasﬁingtgﬁ reggfd1ng SEﬁétE

Bil11 2375, which will establish administrative PFDEEdUFEi for the

its protection to cartain tribes and théir

1 those of Rudy Ryser,
d

d
governments. My remarks will be short as wi
who will follow me. Our- remarks are supplemen te by written testimbny-

yhich i5 more jéngthy and détailéd.

- Senator Abourezk, I want to thank you and compliment you for your.

courage and honesty,

Affairs.

speaks, a:z itgshguid. to the most fundamental features of the ré1éfs§

ionship between the Unitad States Government and tribal gayérnﬁentszi
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and SUQiEE}ES thég'hBVEibeen destroyed by U:5. actions in the past

o
= - s N : Hy
would today survive-if government-to-government rela

Liq&s had béen ; .
carried out. . a
Mr. Chairman, as you may know, the tribal governments inm the Pacific
Horthwest have usually led the Unitéélé}ates to adopt many pgsiticné

which support tribal rights. The Nbfthwest tribés have tenaciously

ey

held to concepts and principles for generations while trying to con-.

vince the U.5. Government:to adopt new laws which would increase the - rfé'i
thances of tribal survival. If the Qﬁairman of this ammittee were

tq review the countig;s Eﬁhmitiéé hearings, the Eﬁairman would dis-

caver it wasz a Snohomish Indian from the Pacific Nafthuezt; Thomas

Bi;hqp, who was among the first. to call attention to those tribes

whaose rights were unprotected. 1In 1519 Mr. Bighap_ﬁai1éd upon the C.
Cang;ess-aﬁd the Executive Branch to fulfill U.5. commitments to ' -
various tribes whose lands had been confiscated and whose rights had
Some af €he tribal societies about which Mr. Bishop was alarmed w;re ) B
destroyed, but others were ahle to survive even without tgé ﬂrmmfséd i
benevolence of the United States. Ehese tribes have survived even

. f s o
after three generations of studied attempts at their destruction. Why,

“Mr. Eﬁéirman do you,4hink thése tribes survive today? I will supply

you with part of ,an answer: The people continue to believe in the

¢ . 4 - . -
institutions and ways of tribalism. To survive as a people the tribe
as an entity was and is now essential. Te survive in the future the
trihe must adapt and continue.

Tribal cnmm@pities_whiﬁh have not been protected by the United States XE

E‘dn want thérﬁppartupity to establish a relationship with the U.5. Gov-
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ernment. Some suggest this is so because tribal members want "servi-
,,f,-rf -
ces” from the B;};ﬁ‘

the paramount reason is not services, but rather that reason iz t

Mr. Chairman, I would state for you ngw that

o

reaffirm ;hé commitments and agrééﬁents made between our tribal lead-

5. “In other words, we want the
‘
exchange for our lands we

ers and the U.5. Government of
‘_,',

N U.5. to live up to its commitme:nts that

will have reserved territory and continuous protection from encroach-

ey

. = _ £
ments by outsidérs. That isia fairly. simplesidea. 1t is this simple

u

of tribal people. It

idea that has all along sustadnkd generation

ti
is this simple idea that can insure the future of tribal societjes.
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PART 54—FPRGCEDURES FOR ESTABRLISHING THAT AN AMERLICAN
: . L
INDIAN GROUP EXISTS AS AN INDIAN .TRIEE. i o
u
. o, b
54.1 Definitions . {
' 54.2 FPurpose . ;
54.3 Scope
. N LR
54,4 Wha may file -
54.5 Where to file (.
v ‘-\' .
54.6 Duties of the Department
{b) “Assistant Secretary” means the Assistant Secretary—
It .
. 1Indian Affadrs, or his authorized tepresentativé, ~
(e) Départment' means the Department of the Interier.
. (d) "Bureau” means the Bureau of Indian Affaira.
{(e) "Indian Tribe" alzo referred to hereinm as "tribe”
& o N . . . = = -
means any ‘Indifan group within the. United States thac the
B N - v R
Secretary of Interior acknowledges te be an Indian tribe.
i
% 3
% & 1 L f
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.

acknowle dglﬁg that certain gmériégn

pro&edure and- policy fo

M

Indian groups exist as Indian Tribes. Such acknowledgement of

tribal existence‘by the Department shall be deemed to

ledgement that the Indian Tribe in qu}sgig§ exists as
E \

Indian Tribe, eligible for-all pfﬁEEC ion, é@iviﬁaz, and benef;té

™

from the federsl gixﬁrnmenc available "to Indi

fullest xtent all

i

also mééﬁ that the Tribe is

n tribes

.
be acknow-

ed’ deer law. Such acknowledgement shall

to all immunities and

privile ezes availabd® to other fgfderally recognized Indian

tribes.

2 attributes
have not as yet been fully acknowledged

Thiz part is not intended to apply

¥ A . B _ _
individuals descendent from many groups or tribes unl
has been a hibtoriec association of the groups such th

1le entit

have functioned and been recognized a

!

to cover only those Amerieca

at they

y for a

ETOUps

main hmdy of a tribe



O

ERIC

Aruitoxt provided by Eic:

currently reecognized as being an Ind

unless it can be clearly established that the group has Fune-

m

autonomous entity.
.

. &

4.4  Who May File,

(%]

Any Indian group-in the United States which belisvas it

54.5 Where to File.

A petition requesting the acknowledgement that an Indian .
group exists as an Indian tribe shall be Filed with. the Assisfant -

Secretary—Indian Affairs, Department of tha jFEEfiar,jgﬁﬁh [

D.C. 20245, .
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rulations, all known Indian tribal groups in the

1 tribe by the Bureau,

cioted historically and for a protracted period of time as an

t Indian tribé, and can satisfy the

sing petitions submitted to the Depart-
pulations by any Indian group in the

ces, the Dépnrcﬁant shaTl alse have the respongibility

-
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United States whose existence has not been pr;viaugl
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by the Department. The tribal groups that the Departr

pral |

have Che respaﬁsihilgty to contact shall inelude but not be

3 11 of tHe American Indian RS

1
Folicy Raview Cbmmissianzﬁgpéfz. The Department shall iﬁf}fm

;af their right to petitign

: by the federal governmg

‘shall also have the red

=3 the_fulles;sgf_ént possible, technical
ground and Inditn identity.

54.7 Forp & Content of the Petition.
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aceaptable documents, The Depart-
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men@%ﬁ examplos of perition formats and documents shall not’
preclude the use of any other format er aceeoptable document.
(b)) The parition shall inelude at least the following:

1. A statement of facfs establishing that the group

has been identificd as "lndiefi, Native Ameriean, er aboriginal®
i 3 . g

-




for a protracted period of rime. Sych Tongstanding Indian iden-
tity may include identification as a division of, combination
of, or confederation with other EpEEigiE Indian tribes if such

identifieation does not conflict i}ﬁh 54.7(b)E ). Evidence

L3

to be relied upen ip determining the EToup s 1angstand;ng Indian
identity shall inchd@ but not be limited to any, of thérfallawiﬁg:
(i) Repeated ideatification by federal authorities;

) Longktanding relationships with SE;EE govert-
ments based on identification of the group ;s

Indian; 4

e . 3 . : .
(1ii) Repeated dealings with a county, parish, er

other local govermment in a relationship based
on the group's Indian identicy;
{(iv) Tdentification as IhAdian by records in Eﬁurthgusésf

churches,cor scheools;

(v) -ldentification as Indian by anthr

- other scholars,

)
(vii) Any other evidence deemed relevant by gﬁa 0ffice

of the Secretary.
. : : L ¥
3. A copy of the group's present governing daéument,a§r

-ibing ié&

in the absence of a

written document, a statement das
full the membership criteria.
4. A list of all current membiers of the group and a copy

of cach available former list of members. The membership muse

Acceptable to the Seeretary, deseéndaney from a common tribal
=" =
i
-
_ i
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known histprié_rﬁiationshiﬁg

o

terminated the federal relationship between the appT

Ev;dence acéeptable to the Secretary of tribal ﬁémbershiﬁ

5.

i)

(ii)

(iv)

- for this purpose includes but is not limited to:

Hembershipvra;ig apéravéﬂ by the Segeretary for

the applicant tribe for purpozes o

claims money, Preﬁidiﬁg allotments, o

purposes;

‘w

Stape,,Féde:al or. other afEiciél records bf.éviﬁ

dence identifyingrpresent members: or anece¥tors

o
=
B
g
m
L]

or present membefs as being Indian or

AofA;hgvpeﬁitiaging’éribe;

the petitioning tribe;

™

Newspaper or gther similar evidence identifyin

.the person as being a member of the petitioning

‘tribe; °* .

)

(vi)

the subject of Congressional legislation whiech has ex

lives or reputation among tribal members as
being ah Indian and a member of the applicant
tribe.

Any other record or evidence identifying the

person as a member of the petitioning tribe,

and the United StateSs. N .
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an Indian triberby the DEPartmenE unless it ean he established.
that-the grcup has functioned fn: a pretracted period of time .
as an autanaﬁuuz Eﬁtity— ’

(c) -While they are not conelusive in determining modern
tribal existgnﬁe, any one of the following evideﬁéevéhall create

& presutption that the petitioning gréup is a eribe eligible

for acknowledgement under this Part and all other evidence sub-

'micted shall be intsrpretéd in = light favorablé te the petitioner:

. 1., The petitioning group has been a party to a treaty,
ot agreement with the United States or is a suecegsar in interest
to an Indian tribe which treatied with or had an agreement rati- =y

fiédvbg Congress. For the purposes of thisz su bpart, “successor ' e
in interest" to a treaty tribe means an Indian grdup whose mem-

bers are priﬁcipally dezcendants @fAthe tribe in questian; and

which has Eva%ved from the tribe and malﬁtal ned a tribal structure. -

2. The petitfoning graup has been a party to or iz a

successor in interest to an Indian triBe which was eitrher a party

t% an unracified treaty or agréﬁment with the United States:a or i:_

entered treaty nggctiatiﬁﬁs with the United States. e
3. The petitioning EYOUp was a party to or eugﬂesﬁbr lﬁ

intereslgta an Indian tribe which was a party to a tre eaty or ’

agreement with a foreipn nation or ecolenial government, the

o

bligations and rights of such treaty beifg assumed by the United

States or its individual states upon acquizition of land areas



wherein the petitioning group or its ancestors higtptiﬁaily>
téﬁiﬂéd; . . h
4. The petitioning group or its historic predecessor
~has bsen designated a tribe by an ‘act of Congress, Exe:utlvé
Order, or denoted as a EfibE in the legislative h;stary of a bill
which was subseq,éntly enactad into Taw or has been atkﬁawledged
to be & tribe by a court of law. é‘

'55 The graup hag been céﬁéidered by & state or by an
agency of the. federal government as an Iﬂdigﬁ;;ﬁﬁlty haviqg galle:--
tlve rights bnd 1snd water, fundg or ather assets, or having
c@llgc;;ﬁ; hunting and fishing flghts, whether or not it was |
expressly d;Slgnated a tribe. )

6. The group iz viewed as a distinet Indlsn gtaup by
other tribes or by the memb%rs of nearby communitiesy This fac—f

n statements ifam pregently

tor may be evidenced by w

acknowledged tribes qr negighboring Eﬂmﬁﬂﬁlﬁiés stating Ehat they

have related te the pnacknowledged tf;hal group for purposes 'J,

eonnected with any infertriba® activity.

54.8 HNotice of Refeipt of Petition.

Within ten (10) days after receiving A petition, the AssistantC
Secretary shall send an acknowledgement of receipt, in writing, to

the petitioner, and shall have published in the Federal | lzter

a notice of such receipt concluding the name, loeation, and mail=-

ing address of the petitioning group and other such information
: : £
as will identify the group submitting the petition and the date

O
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-copy of the petitian ma¥y be examine

it was received. . The notice shall also indicate where a

[+%

54.9 Processing EEEEPetitiani
. .

(a) Upon recei?t Qf a petitign the Assi 'sn; Sgc:gtagy
shall eause a review to be t;tmdue:ted to determine w whether the
ggaug iz #nt itled to be acknawledged as .an Tndian tribe, -Thé
reviey shall include considerati on of the petition and Bupparciﬂg

E%sdenae “and tégthe extent necessary, verification of the faQEual

statements EDnEElﬂEd therein of the above criteria.

-
[l
i
e
i
1

g
o
el

(b) Within thirey (BD} da ys-after publication gf'nasice_gf

receipt of the petltlan the Assiﬁtant Secretary shall notify the

petltlaniﬂg group of any obvious defidien cies, or significant

omissions, that are pparent to.reviewers upon initial review,

"and the rgviewer may suggest a course of action in order that |

the petition conform to ac téptsblg Etandafdsx

- (e Petitions, in cludin ng thase alreadyrfilgd, shall be

considered on a first come, firat serve basis determln ed by the

date of original fi 11ng w1th the Department. - -

:

(d) The petitioner shall be notified when the petition

[x]

omes

.. under active consideration, and who iz the primary Bureau staff

member reviewtng the péti%&@n, his back-up, and supervisor. Such
e office address and telephone number
During the review process, the

shall be provided cﬁpig af all addlti@ﬂal L

y # . 5 i
. documents, letters and other eviden rice obtained or fécelged by the

®
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*'Bureau’s staff relevant ta the group's patltiun ) . YA,
: . - - s
(e), Those petitianlﬁg groups which alreaéy have pe i;iﬁﬁs T i
on file with the Eufeau of Indian Affai¥s as of ﬁhE'EﬁSEEEEﬂt of
:hese feéhléti@n: shall have thz rlghﬁ gt their option, tos -

either amend their alrgady filed pecitigns or have their petitions

1f s tribe
Hichdrgws its al,’aﬂg filed petlticn cha: petlt;an shall not be s
congidered as beinf a part of the offiecial rec -d of hE tr;be &

case: Such tr1b35 Ehat have petitidns’ alrgady file vghall not - -

loze Ehélf prlﬁrlty date by w1thdzaw;ﬂg and resubmitting their E

Pisgaﬂé later.

(f) The Assistant SEﬁrEEary shall publish his pf@pased

iings in the Fe ederal Register within one (1) year after noti- .

4y
I
[
L
b

~fying the peritioner that active consideration of the petition has
begun. The Secretary may ‘extend that péried up to an additional

180 days upon a showing that the petitioner has eontributed to

= delay v failf%g to cure the significant omissions which the ’ .
Secretary pointed out pursuant to Part 54.9(c). ) - S{S
(g) The Assistant Secfetary'shéll acknowledge the existence - '

of the petitioning group as an Indian tribe when it is determined

that the group satisf

* . (h) The Assistant Secretary éhall fefuse to acknowledge that

\1_-\..

to

Lstant Secretary refuses to acknowledge

" the Eligibiliay of g pétiﬁi@ ning group, he ahall within thirty (30)

&

‘m

petitioner other _

-

days after such refusal analyze and forward to the

L~
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aptiqms le any)’ Hﬂdéi whizh appliea cia fgr services and other

benefits may be made. Such gpt Lans shall include legislation or .

N

tﬁs ible mEmbEfShlp in an already ackﬁgwledged Indian trlhe.

A R -
5410 Pr imlnary Flﬂﬂlﬂgg and Petltlnne: s Rebuttal \ v

a B
(a) The Assistant SEEfetafy shall make’a prellminafy

WTlEEEﬁ report to the petitioner of pfapc ed flndxngs and con-

’

clugions. This .repert must outlime the’ EVldEﬁtE for thE%:EEisién}

* '(b) Upen receipt of this report, the petitioner shd1l have

ninaty (90) déys to respond, including an opportunity to present
oral ergument to rebut the evidence relied upon. ! !

54.11 TFinal Action by Department of Interior

(a) The Assistant'Secretary shall have thirty (30) days

repare a report of his findings

]
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and his findl determination as to the petitioner’'s status. Such
¥ Z
report shall be published in the Federsl Register.

(¢:3] The Assistant Secretary's final éététﬁiﬁétién shall be

subject to review'by the Secretar y.,whe may, By acting within

thirty (30) days of such publication, sﬁpar&ege that determination.

If the Secretary takes ne action within such “30- -day peried, the
Asszistant SEéfecary'g determination shall be final and shall be

effective as of the date of the puhllgat;31 The "petitioner shal

respense to the Seeretary com-

H

have the right to present its own

cerning the Assistant Secretary's final determinatien.”

z



mination shall

'1‘(§} If the matter is'fevigggﬁ:py‘;ﬁé S—éretaryi;
be final. Noticé theredf shall be given to the

petitioner aﬂd'gaglished ip the Federal Register.

(d) Upon

t

benefit

acknowledged tribes and entitled g% all

immunities available to orher fédéfally
v reason of tReir soveraipn status

_‘ BRI

P

b1

ERIC

Aruitoxt provided by Eic:

determination that the petitioner is an Indian
ribe, the tribe shall be fully éligible for all servieces and

Fits from the federal government ‘available Eo other federally

N

the pfiﬁileggs

acknowledged ¢

> Aszistant Se:fezafy,ﬂhall take all steps nec

[

propriations for BIA programs and services
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... TO THE
: ' 'AHEleé"/;\ﬁ INDIAN, POLICY REVIEW COMMISSIO! -
wl o _  TASK FORCE #10 .
0. v .r" o » | on . o o
TERMINATED AND N@M-FEDERALLY RECOGNIZED TRISES .

B
L

o Prepared By: ' :
' : b, g

F;i .
. KATHLEEN L, BISHOP, cgnsu?laﬁt o

Kl

! - .
KRENNETH C. HANSEN Consul Eaﬁg =

i

JULY 26, 1976
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The Landless Indians of

Washington State have done their
part, i;y_'pr@ﬁd\iﬁg input te Task

Force #10 on Terminated and Nen=-.

Federally ,Recognized Tribes, The

i

-
question now is whether*the Congress

will act on the recommendations of

e

E;"Cixﬂ“mfsgfan comprised of Indian

s - people, S .

=

s

=,

-3

M
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L
drawing the attegtion of.the govern-

r je-|rited States to the sufferings -

of some ol ifs wards, the Indians  because of”

the non-fulfillment 6f the promisés made™to

them by the.government so ldng since, and ' -
which for some reason do not appear any nearer
being met than thay did 61 years ago,6 we do

not spe anger or even in ridicule, but in
truth, i rder to bring to notice an efisting
céndition which, possibly, is not Kfiswn or has
been overlooked by the governmen®sand for the -

purpese of righting a wrong which  if allo.ed
to go'on, will causk more untold Adrdships and
qﬁath to’ the original native American peaple

€

PRarr it has already accomplished. = N

EET
7 .In thg almost compulsory tradingfof lands
owrned by tMe redmen Ffor governmen drd to R

give them aother lands and to SEE<§h§?F1éékéd
nothing in privileges and desireés, and the non- °
fulfiliment of any of these promises causing
misery and even death to many of the signers
of. the treaty, is pathsetic to say the least.

. The contents of this pamphlet are true
in every respect and will enlighten the officers-
‘of ‘the government as to the condition of the

most unhappy ;?mén:" (Thomas G, Bishep, 1915).
a

Sixty-one yeapk ago, Thomas G, Bishop wrote a
. o " ) 7 . §
book which attempted to make the United States govern-

. - :
ment aware of its responsibility to the Indian People
in Washington S$tate, That book, entitled "'SACRED

FROMISES MADE 61 YEQRS,AEQHj served as a useful tool for

7]

the Gnitéd States Congress in developing Indian policy.
It has now beén 122 yéars since the majority of the
Indian Mations in the washiﬁgéan Territory entered into
treaties with the United 5tates, and yet, the United

Srates has failed to carry out its trust obligations

s



T )

i ﬁledged by those tféaéiés with atiiea;z cighteen of
:_fhasg'Trfbés; 7 - o .
TE; most Fréq en tTy used method of dlaFEgaFdlﬁg
the trust relation ship with theae Tribes has simply
bsen to deny thEﬁ a trust land base The Bugeau of
=~  Indian Affairs and the Department af fhe Interior have
in the past stated that it was their policy not to
provide protection &r services to those Tribes which
]éikéd a land base, As the;a Tribe began ta que;tlan
the,“wx;dam" of the DEpaFtﬁEﬁt s policy, they: Faund
in fagg; there was.no written policy or Feguigtiaﬁg
- The QEPEF{ﬁéﬁﬁﬁhEé chgsE"évar the course of many years

to simply ignore the needs of these Triba

\!Lu
[l
]
o]
=
o
L1
PP

apparently huplng they wnu1d just go away, This method

ean only be viewed as an 1't; ntional attempt at political

genocide., _ .

To provide the Task Force with an example of how
the Eéﬂartmeﬁ£ has exercised this arbitrary and often
secretive policy, the January 7, 1974 letter Fram Lal‘“
Follettes sutler Acting Deputy Commisgioner of Indlan
Affairs, to the Honorable Henry M, Jackso n, Chairman of

the Senate'ﬁaﬁ*itta on Insular AFFa rs  stated that;

"Federal recognition is izh

is cxtremely complex. Co t ncy of practie
in ing'fFedaral Recognitior
to discern, but we b; TPVEV hi z pﬁarent laEk

can ke C&Dfalﬁgd,
jts] note the sig
FELaqnltxmn rg
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63 - -

thére is an entiiy - something in being...
the one remaining question from your and Mr,
5igq's letters is whether Federa} recognition

. ..can be extended to a Tribe that does not have . ..

“ a land base. A land base is not a requirement
for Federal recognition,.,the Associate Solici-
- tor for’ Indian Affairs has reviewed this letter

and agrees with its contents,"

T . s } PR § . y
Shortly ter this Jetter was transmitted, the Depart-

ft

he Interioc—first denied its existence and

théﬂ:éiﬁé?ﬂwéﬂ any responsibility for -its canéen:s,
Gn August 20, 1974, in a Memorandum From the

Associate Solicitor for Indian Affairs;!ﬁri E§id .

Chambers, to 'then Solicitor Kent Frizzell covering the.

subject of the Secretary's autherity to extend Federal .

recagnition to Indian Tribes, he stated that:

""Before the Secretary!s authority can be
determined, ‘the pature of the action he is baing
* requested to take must be established, The
Secretary is being requested to recognize the
Stillaguamish Tribe of Indians. The key to vhat
the Secretary is doing is the term "recognjton.".
The Secretary is not creating a Tribe, nor is he
vesting any special rig in anyone other than
those which are .already generally avaFiable
to Indian Tribes, The Secretary is megely acs
knowledging the existence in fact of this group
of Indians, based on the facts which are avail-
able to him and which he is considered to have
a special expertise for evaluating...the Secre-
tary has previously recognized and exercisad
the authority of the Executive Bramch to extend
recognition to Indian Tribes and bgcause it shows
that Congress has been made aware that the.
Secretary beljeves that he has the authority to
recogniZe tribes. B8y subsegquently <ing the
land in tr the Colony, Congress in effect
expressed s anproval of the Execurive's exer-

cise of his authority to recognize Tribes. "

Shortly after this Memorandum was distributed, Solicitor

"Frizzell is quated from many sources as indicating that

1
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-there was still ne clear answer- as to the Secretarial

authority to extend recogni tion,

‘a

course of actiom with respect to Indian,recogn

‘on February 27;“25?5;{fﬁfa Départmdnt of

= )

i

"1. ¥hile the law is admittedly very E
unclear on this subject  on balance we do not -
believe the Secretary today has the autharity
to recognize Indian Tribes, . Con equently. wve
Will defend the Stillaguami sh litigation én °
this ground, -Presumably we will obtain a

definitive court ruling on this subject,.,

i

2. We do not propose to issue any Solici-

tor s Gpinion or detai led memorandum on this
subject; rather we will confine ourselves to
ecessary pleadings in the litigation,

J

.. 3. Greg Austin will be informally ad- "+
viking the Secretary of the actions we'will be
taking., : :

“h. Ve will be developing legisiation for

Departmental consideration that will both provide

the Secretary with authority to recognize Indjan
Tri and W11 establish rather restricted

standards oMNcriteria to be applied in determining

whether a Tribe should bes Fecognized, -

e

fgazgumént that, whethkr \g
-.the authority’te recogni

by Congress by a

of providing ser

ces to those Tribes

As of the writing of this report, there has been nao

variance in the Department's current position, However

partment had
Z@ a Tribe at that time,
the Department's actien was subsequently ratified °
‘opriating monies for purposes

"
” Memorandum for the uﬁdar*53§re€éry Fraﬁ‘ﬁha_népqthssgfs-

”'zftérl Hfg David E, LindgrEﬁi'tﬁa following apﬁégfed as

as.of July 12, 1976, it has been Feported that a3 Soligi-

.

iar
. F
- &

[
L
e
v
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‘tor's Opinion is being develuped which wil] provide for

P
Tribes for certain purposes. Nn:ft,aéng in writing has

yet materialized.

Secretarial, authority to extend recognition to Indian

These previous excerpt); from recent Department of
A ' .

the Interior files perhaps bdst demonstratefwhy the '
issue of Federal recognition has become 55 c@mpieg over
the years. It appeafs to bg no longer a simple review
of ethnological, historical, legal or pﬁ]iti:a{ facts
concerning each Tribe but has become a review, based on
the political wﬁims of the Department of the Interior

staff. There is, in fact, no ofFficial written cri®eria

to use for the basis of whether to extend political recog-
: ' ]

nition to a ?ribal group. There is, haWevéri a long

hi story-of extending such recognitieon to variaus!Tribas

throughobt the country, as follows:® |

1. Mcrnominee Indian Tribe of
Wisconsin .

2, Original Band of Sault 5t,

Marie Chippewa Indians
(Michigang

3. Yavapai-Tonto Apache Tribe
A{Arizona)

L, Nooksack Indian Tribe of

VWashington

5. Burns Paiute) Indian Colony solicitor's Cpinien
(Cregon (1967)
EY
6. Upper Skagit Indian Tribe - Deputy Commiss
" {(Washingten) ° © letter of June 9,
\ =5= . /j
7
7




O

ERIC

Aruitoxt provided by Eic:

B

66

tle Indian Tribe Same as #6 above

8. Coushatta Indians of i Assistant Secretary's
Louisiana letter of June 27, 297
9. Miccosukee Tribe of Indians ) Assistant Secretary of
- of Florida Interior January 1, 1

Since 1971 three Indian Tribes in Western Washing-
ton have received Federal recognition of their Tribal

hrough Department of the Interior Administra-

D
]
e
rr
i
L
rt
i

tive Decisions, The first of théSE! the Moolsack Tribe,

vas recognized in 1971 by a Solicitor's Cpinion which®

a3
il
[yl
I
o
[
L
rr
et
o
rt
o
il
[N
[
=
L
[
1z
=t

previous trust dealings by the

. _f . S .
ith the Tribe that the Hooksacks

[a¥d
iy
-
[
L
oy
el
=t
-
o]
(o8
[}
]
i
—
bt}
[}
-
(5]
=

=were eligible to orcanize undaer section 156 of the Indian

~ast further
doubt as to the iegitimaéi of the Depavtment's recent

conclusions  that the

other cases, Although in the
L]

uiatgle Tribc;!
f

[
o
T

5
th
962
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:recogni tion has not yet resulted in a major increase
in the level of services provided their people. They
have at least gained their Treaty fishing rights and

limited federal funding. Because they laclt a landbase

: =]
" their ability to develop a Tribal economy.
- Some of the more a#%en suggested points of raview

are Fnund in Felix Cohe

(U.N.M, Press 19L2)

P
e

"1} -that the group. has

with the United Sta
(2) that the group has
by Act of Congress

(3)- that a groun has been
(_ﬁ].t‘;:tlw» th‘htf in
even though not exp

(S) *that the group

c exercised political
authority over it4 members, through a t€ribal
council or othes governmental forms,"

Tnese Five criteria winich Falix Cohen

_in 'his bool were used to review Tribal

\I.'u

fgroups seeking to erganize under the Indian Eeégrg ini zg-=

tion Act of Jume 18, 1934 (48 3TAT, 984),
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II. WHAT IS FEDERAL RECOGNITION?

The question of Tribal existence is the primary

concern of making a determination as to whether a -
£ ¥, .
group of indigenous people should be denominated an

“Indian Tribe,” Cohen stated in his HAN
INDIAN LAY (page 263):

- UThe guestion of triba
the legal or political se
arizen in determining whetHér 'some TEQIJTE- Co.
tive, administrative, or judfcYal powe
: DEEE to Indian "tfibesh Sxtended o a J
partlcu!ar group of Indxaﬁ;.__the Cnurt'fhava
said that it is up to Congress and the
tive to determine whether = ma tr1ba exists, Thusl !
the “pGIiEIEaT -arm of the government! would '&

. seem tn be in a position to determine the o)
df its power. In this respect, the

1rn;af tribal existénce and Cmngre sional ,

r has been classed as a “p@llti:ai question"
along with the FECDQHI ion of farcign Qovgrn=

ments and athcr issues af lntEFHatlﬂﬁa1

rEIatlaﬁﬂi

Many employees of both the Oepartment of the Interior

and the Burcau of Indian Affairs have assaociated the

term "Federal ¢

ggnltlnn“ with Tribal eligibility for
Federal sarvi:gs;' In so doing, many .Tribal representa-
tives have been taught the same wrongful association,

ervices are a by-product of the trust relationship

L

t the

[t

-batween a Tribe and the United States, and n

r
-
i
—
fu
]

L

on for that trust relationship, The trus
tionship between a Tribe and the United states exists
‘due to a Treaty, Act of Congress, Executive Order, Ad-

izstratfve

5‘
3‘
‘L i

!Féderai:

eco gﬁ1t1ﬁn should be used as the phrase which describes
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the acknowledgement by the SéiFEtafy of the Interior,

the primary agent of the Trustee_ of

¥

i
[xx)

a the existence

L

of @ Tribal entity which extends political authority

over a defiped group qf members. Such political autharity

includes, but.is not limited to: taxation, law enforce-

ment;'fi:ensing; control of TFiEETYmEmBEFS’iﬁ exercise

of tréaty rights, definition of -Tribal membership, as“

well as other attributes of self-government. , The only
existing definition of a recognized Tribe may beyfound

2§ C.F.R,, Part —SEJi Section G:.

)

o

"Any Indian tribe which has entered into a
trcaty EﬂﬁVEﬁLan ar sxéﬁutlve agrééméﬁt
v ada 5

[=}
the United Eﬁaggsiﬂ 5

tity ha BEEH;DEHEFHIAE recggn1;gd by~

This definition ashlies only to those Tixgﬁé vha voted

on the Indian Re-organization Azt.f

It,is the expressed belief gghtheggéiandiasz
Indian Tribes, situated in the State of Washington, that
they have, in Fazti been recognizad as Iﬁdian Tribas by

either Treaty or. Act of Congress for many years, In

spite of this previous recognition of these Tribes, the

Uni ted Staté; has denied them their inherent right to

i

be Indians, something which has been without a basis -
ih law. These Indian Tribes have sought from the govern-
ment of the United States the right to be self-governing

people, the protection of their treaty righcs and the
t

cct™f of their Tribal culture, Az a by-nroduc

B
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have g right to receive fede;

1 by the Bureau of Iﬁdi;n Affairs
) ; ;

the Indian Health"Service and other federal agencies, X

a Tribal land base which

Further,

d as the foundation for the development of

In spite of the governments atfempted political

Ll

gerocide of these Tribal grouns and the recent tactic

I
~y
W
rr
.g
L]
o
£
]
=
il
]
i
-
-
. (>3
i
[
-
=ty
i
=1
t
T
r
fu
Lo
i
0
"
Pyl
K
i
[
o]
u

[
o
I
-
&}
ey
i
-
i
wy
0
re
Lt
]
pu ]
L
T
b
-
=
I
)
2]
t
oy
ih
it
pa
[u]
o]
i}
p
el
=
Wk
[

o recent U.5., V. WASHTHGTOM (Civil _.

fo. 9213, USDE . D, VASHINGTGN), Tive Tandless ot

have saught their

off-reservation fishing right by intervention in this

»

o,
action Have asctively onpused these
that becausze a Trilbe Jacls "Foderal
&
1y 4 ‘
. =10=
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ecognition" as an entity, then

o]

the right to an off-rese

.
fo]

isregard

[ad
a
T
[
Ixs
b
s
2]

Wiashington 3tate is contemplated in the

extensive corre

“1t-
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The signators of the SPeden's Tréaties in 1854 and :
1855 were promised tha€Nand would be set aside for their
use and occupancy, A system of reservations was estab-

lished in each of thcrn tréaty areas Eﬁdj as such, were

Slgnated far thg use of those Tribe

the Snohomish or Tulalip Reservation was set aside to
meet the needs of those Tribes who were partyte the Co-

Treaty of Point Elliot {12 &TAT 927 1859)1 It is

estimated at tHe time the ireaty was signed that there

vere béfyggn'three and five thousand inhabitants of that

5Tféé:yf%béa_ Approximately i fteen hundred Tribal mem-

bers ware assigned to go to the Tulalip Reservation,

ponl

&
According to Senate Report No, 91-1144  dated August 27,

1870, anf}.]éf Indians were allotted, Those wha were
not a]]gtﬁed never romoved to the Reservation F@recha
Failaw1ﬁg

(1) Insuffici land was set aside;

“(2)

nd on the Tulalip Reservation
dle due to héavy underbrush;

(4) Large numbers of Indian people were beipg
“Shanghaied” from Tulalip Bay and as a
canzequence, people were afraid to go there;

(5) Vhy leave the homesite where one could be
sure of survival?:

(6) The government after treaty times, promised
many people Trust Allotments or Homesteads
in their home territories, Thesc never
materialized; and

(7) There was fear of being attacked by other
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1
hestile Indianz from up the Coast.

i

These are perhaps the most significant factors as
to why the majority of members of thése Tibes r;main;ZT
aFF rgaarvati@ Iﬁ remaining off-reservation, these
people in no way severed their Tribal.relations. In

the pastxfwa years, as the guarantee of a protected

fishing right emerged from the U,5, V, WASHINGTON,K supra,

and as_the amount of Federal funds has increased to the

"recognized" Tribes, it has become increasingly common

to see a reservation Tribe openly oppose the rights of
4

Eh ese Tandiess Tribes

L"l

In many cases, it is not oniy

Indian against Iﬁdian! but Indians of the zame family

pal
ol
-1
-
[
=
1
o

and Tribal origin in conflict with orRe anat

Tribes .as the Tulalip TF]th Inc, and the Swinomish 4
Tribal Community have ®xpressed very strong concerns

be extended to these

a

that should federal recognitio

ey
™,
i

landiess Tribes that somehow:

(1) their political authgfﬂcy will be reduced;,

{(2) that the landless Tribal hery will be
largely uneducated and unre u1ated causing
a reduction af harvestable 5 *and

(2) that ederal servicos will be reduced if
more Tribés become eligibl

Upon discussing these concerns with representa-
tives of these two Tribes  we have found that these

fears have not only been introduced by the Bureau of

Indian Affairsy but also fostered and ﬁFuﬂDtLd beyand

ERIC
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&
any contact with reality, In the casze af the Tulalip

Tribes, Inc,, effarts to Intervene in the Stillaguamish

Fishing rights has cost them in the tens of thousands

of dollars in legal fees, Outside observers have in-

dicated their extromse concern over the Tulalips!®

o

expenditures, in that had not the Bureau of Indian

AFfairs insztilled these fears in them  they might have

“‘better spent their money on other nceds of their Eﬁibai
H
members instead of fightifiy blood-related Indiagforothers,
= : -
The government <an boast of no greater achievement thanj

having Indians fight amongst themsclves.

=14-
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ed by Feldwx.-Cqhen in his HANDS
71, is: k

“that the group has beem treated as

a tribe or band by other Indian tribas.,?
before treaty times

55 have had social and economi

ti

L]

e

1

wi th other

these Tribes who are now

Tribes throughout Washington 3tate and the North-

1l

'

-

between Triba1iyrmups

indicate formal

pal

began shortly

socia=

Wk

itical a

i
o
after th

i
E

T the 20:th century beginning with the‘creatien of

=F

Indi

Indicative of the high degree of cooporati

ians. Members

ndians from

rr
o
o]

= ]

of the Indian Ro-organization era was Oon He Dow
Samish Indian. All three were 1and1e5$ Ind
worked for their people, A later Presidont
Hartin J, Sampson-of the Swinomish Tribe, a R
Indian, 4

. s =15=
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One of the more notable actions which was spawned
by the Northwestern Federation of American Indians is

st described in an excerpt from a letter to HMr. vi. F,

i

Dickens, then Superintendent at the Tulalip Agency,

from Mr, Chas, Rablinj-Spéciai Alletting Agent at......

Hoquiam Was

hi
Roblin s eds

ate and report an

Ho,.I was tm,ﬁnvagt‘g
tern Washington,
a

i
unenroliad Ind;qﬁr mF Was
This matter ar a1l
Thomas G, 2is] Gp and th 'Nafthw&stérh
FEdEFatl?n;af Am;rlgan Indians® had mad
claim that there ware many theusand
Agzfurn Washington who had peve shared
in aﬁ? of the benefits derived from any of the
trefities af early days and who were entitled to
spfie recognition by the ‘Government and some
;?EmgnératlDﬁ for lands takan from them either
A the =.ha,_w: of an allotment on the Quinaielt
RE s&rvation or by the payment of the eash
equivalent &f such an allotment, These ware
; z2d to be YIndians' who were not enrolied
B : at.any agency on the coast, Mr, Gishop has

nadu several trips to Ua;hantDﬁ an behalf of
e hwm;]e:s Ind 5 and was adv1;ed by th;
i a ngd* i

tu Congr
S shop urged thE
aﬁ enrol lment nada of these Indlanﬂ
50 as gat such information in the record,

The DfFlEu agreed to have such an_ EﬁrnI?ment

mace, Vith Che i sEinct undorstan,
. suel an EﬂrDllmLﬁt vmu]g Aot he
ofF any cl:

was founded in the

Indians, a
1950's with membership again consisting of Indians

trom landed and landless Tribog vith approxim ately 33

]
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Tribes or Jands being associated. Charter members
came from Tulalip Tribes, Inc, Swinomish Tgibal

Community., Lummi  Snohomish, Skokomish, Quileute

Quinault, Suguami sh  5teilacoom, Samish, Skagit,
Sti]iaguamisE and Sguaxin Island Tribes, to name 3

few., QOfFicers were saléﬂtgd without regard to land

status. Foremost on the agenda of this Inter-Tribal

‘apEﬁ_ - The group successfully held off termination,

ue which deprived m

o
A
rt
—
o
(%]
"t
r
o
i
€
[
I3
o
—
it
o
—
i
[N
e

of much needed hospital care.
tad for many years been the main
vices for all Indians regardiess

the closure of the Cushman Hospit alth services-

- care i3

lands.

process, the Inter-Tribal Council

of Vestern Vasnington Indians merged inta the AFfiiiatidﬁgx

-17-
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in Washingron State, Oregon

-]
10

{
Idaho and Weste

]

=

a

=
b

a

I
)

b}

KL s
»

This group has once again given fyuli membership te

both Janded and landless Tribes and both work together

Tt

oF common objectives, Affiliated Tribes has lent its
SUPPOFL tu & landless Tribes) all of vhom (SNDHGHISHj

?AHZSHj STEILACDQHI STILL&GUAHISH} JAMESTOWN CLALLAH}

and COWLITZ) are sceking feders] recognition, On the

American Indians, In the I50's  Mr, Hank Hawkins  then
Trioal chairman’af the snohomish Tribe of-iadians sarved

- . . - : £ .
for saveral years as the lst Vice-President of the,ﬁatlanai‘,’

g
7
o
such areas as Manpower Lonsortiums, Joint Receipt Federa]
Funds orf Prqgr?ﬂgx memidership in inter-TriBal organizg- .

tions formed o provide training and technical azziztaﬁgaj

and countle

LA

s other concerps,

s ULS. Y, MASHINGTON " supra,

extenced fishing privilegas

L .gé
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i

) '\el?éhiﬁgt%n, provided for full 'reprgse_ﬁté'ﬁan of the

‘Governor's Indian Advi sory ‘Council. During the:

- on Indian Affairs, Mr, William Jeffries,

preparation of this repont

the Governor's advisor

assisted
the Task Force Consultants in gaiﬁ%n}mﬁch neadad
Tribal f“i':rlput:i o C ) ot

4 : ¢

L

L4



It was @Figiﬁa]]yiﬁﬂﬁfEﬁp1éEéd=thét a brief.

_ s

scenario of each'ﬁ?1gal ‘group wau]d be included in
fthis report, In’ t;gfﬁterest af’making Ehfs'repﬂrt'és

concise as possiblé a matrix is proVided on. the
- follow j”g page, ThHe matrtx covers the Eﬁn;ld&?atiﬂﬁs
wﬁ1ﬁh have, ﬁrav1nu31y been _tsed in mak1ng a determina-

z1nﬁ of whether a grounonsti tutes 8 "Tr1be“ and how

. ‘those consideratidns affect each landless Tribe, In’

oo the mafrisj if a space Ts Teft blank, no 1hFarmatian
was SVEi]ébIE at the time it was deveiaped Nhere a

fmo!. answer is 1nd1gatedg it ;hﬂu]d not be viewed g

«  being finally conclusive as new information is always

- cein ’sapvéred,A . - :

- CONSULTANTS! HOTE: _ ;,,‘//

- aﬁi& Burgau of Indian Affairs ermployees Ltibathrtﬁé
Western lm;hingtan Ag&ngy'aﬁd the Por:land Lrza Cffice
freely-admit that the1r records concerning Jaﬁdiess

‘s iy R do o B
rjbes have frequently beem oVErilooked ar misplaced,

—

~‘These recards’ reappear only when it serves the Bureau's
purpose, Page # 22 of th1 s document is a copy of a
1974 review of “NDﬁsFéEQQﬁ]EEﬂ Tribeé“by the Part
Area fo{gaf which is refuted by the results of the
matrix on page # 21, 7

fg s -<‘. .

u
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' Dece. orEsn 3r, Perfimmp AREA aEsieE oL, -

- . . ) : : =0 W el
: IEDERAL RECOGNITION oF INDIAN TRIBES

POT .

N I . - ERE I

~ . FEDERAL INDIAN Liy, ) ;f R
five considerattang, o =712 (1§ | i
—_— — EWa n g g Hiag
- e L TEE
(Thesa have boen relied Upen in reachiag oE T o a |-l 3
the conclusisn that s EToup constitutes | 1 2 £ jg 1;'5
<2 "triben or ipapdng) a3 2 g ’E 15:5
) . _ 1= are I N LI Al
‘ I7 That Ina EToup ha: had trealy solac 1 [ , i Vo, j
tons with the Unitad Seates. P A oy
T TR L the grons Fas Beenl dencminats A

3 tribe by act of Cangrazs or Ex’_gﬁ\;t—i?gu f' i I

8rder, : ok N

‘:S'F‘ﬂ:a:sﬂﬁ Broup has baen frsated ag I ’ ’XI
& tribe of band by ather Indian tribag, TA
Y TRAE ER: gerouy Has bezn tréatad 2z T
Raving ze ctive righig ip tribsl

1 . |

N

H .

'

P k35 received
iztiansg.

Group has a consiitution angd
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o
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2
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Earlier in this report, mentien has been made of =

.sa me of “the genera1 effects the lack of federal re cogni -

. tion has had on these ]and]ass Indian Tribes. It would -

be almost an impossible task tD asﬁurateiy assess the

quanﬁ1ty of services which might be rEqurEd to meet the
needs of these landless Tribes, . It is, at th1s t1ma
Fea;1hle Eﬁ present a listing aF those pFnb]Em; and needgv
which the Tribes in Washington State have addressed in A
their {Eétimgﬁy to both the formal hearing conducted on
March 5, 1976 by Task Force #10, as well as at several
fﬁfarma1 hearings and interviews which were ‘conducted in
the field by the Washington State Consultants. The
majgrigy of the discussion will relate to the involvement
af thé Federal government. This i§ neaéssitatad -in that
the 5tate of Hashiﬁg ton feels no S?EE%Ei obligatien to
"provide a special Fglﬁ,ﬁaﬁghi? with theass Trfb ag 1 It.“
regards the off-reservation Indians as merely a citizen
of the state with no special rights,

(1) The ldeck of Bureau of Indian AFfairs protecticn’
of and fiscal support of Triba1'vaEréméﬁt has ggvergig
impéifad the ability of the Tribe to cxercise its p@ii%ﬁz

cal authority over their Tribal members, : e

(2) ‘The lack of Bureau of Indian Affairs protectvM

of the reserved treaty right of fishing For many Tribes

o : ' .
, ,
E
‘ -23- .
&
1
\ 82?
T\ ¢ .
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has meant the 10ss of both indi®idual and Tribal income
orF ecoomic base, . o -

(3) The alleged Iaek of FEdEFé] recognition of
these Tribes by the Bu E u of Indian Affairs-has

ather Federal agencies to dény pgit1c1pat1aﬁ in programs

caused

m

thEh would serve to enbance’thHe health, education and

general weifara of their TF]EE] membersh1p,
: (4) The denidl of health services, prDVldEd by the
Indian HealthKSErvfies»ta’the mémbers of non-federally

E, ndian Healt

g ized Tribes hes caused the greatest hardships to
iﬁg and the old, as some of the Tribaljkamberg
if employed, are

thg- you
. in their 20's, 30's, ths éﬁd SD;sj
cov ered by third party ]ﬁSUFqﬁiE
The Bureau of Indian AFfa1r ¥ refusal to

(5)
provide educational services to the members of the
ted a hardship, The Bureau

Landless Tribes has ¢
first reduced the number of Indians who were eligible
-ams by tf tablish=-

the esta

 to participate in educational programs by th
ment of a biood Quantum réauxremeq;. LEEEF, in additien
to tite blood quadtum, a r’esﬁri’;:t’*l as ta'residénéﬁ
was established, Although the majority of "non regérva-
educational Tevel may tend to be hﬂgrér

tion Indians' e
: N . s il
than those on the reservation, the educational needs
3 ?"\ B
{

a long way from being mat
land base which may

are a
gis (6) The lack of a Tribal land,
and self-sufficiency

for Tribal cevelosment a
Tribes,

s&rve

The amount

(4]
o

i ) _ =
as the basis

is.a major concern to the landi
"

7 x,

] O
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T 8 ‘ v
of lands needed by each Trike to provide a living for
those members wishing to' Tive on the land varies from
Tribe to Tribe. In most cases, this land must front on

8 river or the marine waterways, :
- (7) Landiess Tribes héve been unable to receive
T;Inr.;liari {{*ims Commission juﬁg%éﬁt awarés in any manner
+ ' other than a per capita distribution. Hany T}ibgs have

equested disbursements of the judgment funds in a Tump.

A

¥ sum or a portion to purchase land,to be held in trust,
These requests have been denied,

= ] (8)5¢?he_1ife of the Indian.Claims ;aﬁmiésiaﬁ is

too"short. It needs to hear other types of claims,

ﬂtﬁé; E%Eﬁ land issueés,
R (g}* The housing needs of the landless peaple in )
- saéé eases do not meet the local minimum sfandarﬁs
for health, safety and construction,
(10) Alcohelism and Drug abuse amaﬁgst the landless
Tribal members is Ex:rémeiy high,, There appears to be
a direct correlation with the cross cultural conflict

many Tandless people have.experienced,

-25.
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.and Leschi, War Chief of the Nisqually Tribe,

86

on ju]y 12,- 1976, 18 representatives from 9

landless Tribes met under the auspites of the Governor's.

‘fndiéﬁ Advisory Council, Non=-Reservation Council, fo

position paper and recommendations

d Yeléﬁiéﬁd adopt a

[

about the issue of federal recognition as it has affect™
ed them, Thi; paper should be widely circulated as it
presents some very clear Fécamﬂgﬁdatia%s.“ The text of
this position paper is contained in this section,

v "jﬁeré are numerous Indian tribes iﬁ-HéiﬁiﬂgtDﬁ
state which do not odcupy ?eservatiq%s or; have land held
in trust for them by‘thEVUﬂitEd States QDVEFﬂﬁEﬂt_‘ %h:sé
land¥ess Indian Tribes have been popularly régardéﬂ as

.extinct, although the Goverpor's Indian Advisory Counci 1

recognizes fifteen of them, Thése Tribes iﬁigudg: 5
. ' : !
Snohomish . Cowlitz, Duwamish, Jamestown Zand of Ciai?am;

Sami sh * Steilacoom,

Snogqualmie, Mitchell Hay,

guamish, Chinaok and others, In spite of the ¢

odds against their survival, they continue to

as Tribal entidtig 77F§i¥bwing the leng 1ine of trad

ticnal leddership as demonstrated in%the 1800's by

N

For mafy years after the zigning of the Treaties in

©=26-
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‘of Indian Affairs would not extend sigﬁifiéaﬁt services

87

1855; many Indian Tribes continued to live as they had

in the times before the White Man iaﬁeg Each off the gow

landiess Tribes that-sigﬁed_tha»tfeaéies!_and several did

«
not, were promised but never received reservations. Only. -

with the passage of time did it become apparent that the -

_—

landiess Tribes were going to be

e]

gnored and-the Bureau

to them, : B '

The Indian Claims Commi

ssion was once regarded as

an institution responsive to the long standing interests
o] :

. s . N . N R .
of Indians and able to correct past wrongs. With the

‘pasiage of time, however it has become regarded in

Atsa, landless

tribes increasingly consider regaining a land base to be
h

=
o
=y
P
B
T
)
e
e
o
puc]
[
rr
[
a
e
13
T
1]
-< il
J
o]
=]
[a]
=
Y
[
il
-
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settiements.

‘No-reservation Indian Tribes have .been severely

hampered by official neglect rééu]:iﬁg in a situation ’
L] : F
s . . A
in whtich thousands of Indians are.nct recognized official-
Ty as Indians, do not have their rights as I
tected and are not receiving services from
Indian Affairs, the federal agency specifically authorized
to provide services to "Indians throughout the United
5t5 z U :
states, \
The policy of not recogmizing some Indians. and
their rights yet recognizing the rights ai other, Indians,
‘ -27- :
3
. o -
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m‘ .

pr\nclp311y those living an. reserva tiv 5,-is-.a failure
of the United States to fulfill its conmitments made

to al{viﬁdians through treaties and various statutes,
TEE.Fé#IuFE af.the Uni ted States to keep its éammifment

to assis and protect the 1andle ss tripes has contributed

- to Ehe détéﬁlaratian nF the landiess Tribes' ability to

determine their future, .

The Bureau of Indian Affairs has consistently ex-

, cfuded Indians who do not live on Indian reservations

from its service population, The landless tribes have

f

Ehias_ggHEEn né'a'ly exﬁluded from Bureau CﬁﬁgldEFaElDﬁ in ;pitE

of a specific authorization through the SnyQEF Act which
e

25 that the Bureau of Indian Affairs assist Indians

\ . . . % . .
throughout the United States. Failure of the Bureau to °

[y

serve landless Tribes has seriously hampered the ability

of landless Tribes to provide proper health care, educa-

tion, and continuing employment for their people.
= 1

The State of “Yashington has %lso igrnored the interests
of landless tribes, Consequently, li;ha; acted to limit

our governmental powers, aithaugh it ay?Fut have done

50 intentionally,
‘The landless Tribal claim for justice has been ad-

vanced consist Eﬂ]y through our individual Tribal govern-

ments since the treaty-signing period of the 1850's

1] - - = . - =
It is not presented here for the first time, It

what the cynical might believe is the last ditch effort

nat

Wi

F,ﬁa
Y
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" at the expense of the majority. It is

L which would

<

to enhance the poteritial” for monetar

satisfy wounded egos and improve our edonomic situation

nrequest that "the
promises mace to us be kept, : o

*

For many years our leaders, acting in good faith,

_have accepted the promises made to them and 1ooked f i

ward to official responses to their legal and moral rights.

The nature and enormity of the-situation confronting them'

has been recognized only recently, This is the First

‘time that the Tandless Tribes have attempted fo speak -

as ana*vgii&} but it will not be the last time we act
together, '

The more than 7,000 landless Indians want to secure

_their Tribal heritage and Indian rights as they gain a

_prosperous future for t%Fir children, To da so, they

want land to e held in trust for them by the Fédérai

. [
‘government baisuég this relationship would. reaffirm

their status as Indian people in the eyes|of the

government, T
The landless Tribes are still 1§ak%nglfﬁfwar§ to
the impieméﬁtatién of President Hixaﬁig Indiah self-
determination policy and its appiicét%gn te our situation,
We recommend that:
1) THE CGONGRESS OF THE UNITED STATEE DIRECT THE
PRIMARY AGENT OF THE TRUSTEE, THE SECRETARY

OF THE INTERIOR, TO IMMEDIATELY EXTEND FULL

-29-
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3)

by T

£
T AND, EXCLUSIVE USE OF THESE LANDLESS TRIZES

90

FEDERAL RECO Gwzfrau’fa THOSE 'INDIAN TRIBES,

GROUPS OR BANDS WITH WHOM A LEGAL RELATION-
SHIP EXISTS DUE TO TREATY, ACT OF CONGRESS,-

" EXECUTIVE ORDER, ADMINISTRATIVE DECISIGN,

INDIAN CLAIHS CDHHISSIQN OR. JUDICIAL UEﬁREE
THAT THE SECRETARY MAKE A FULL CASE-BY-CASE
REVIEM, BASED ON AN ESTABLISHED AND WELL DE-

' FINED CRITERIA FOR-RECOGNITICH BASED oM

ETHHCLOGICAL, HISTORICAL, LEGAL AHD POLITICAL
FINDINGS, _

. _ . } . . =
THAT THE SECRETARY OMCE MARING A DETERMINATION

TO EXTEND JFuLL FEDERAL RECOGHMITION TO A TRIBE,

THEXN IunFﬁIATELY -COMMENCE TO PﬁGVIDE FOR THE

PRAOTE CTLFH -AND THE FULFILLHENT GF THE FIDUEIARY

CRE

EAT HT3 A3 MAY DE REQUESTED BY THESE

THAT THE sEch ETB?& WILL SZEK FROM

~1

‘L'v

COHGRESS AH INCREASE It THE ALLDCATIGNS TO THOSE

AGENCIES WHICH ARE CURRENTLY PROVIDING SERVICES
TO INOIAH TRIBES 30 THAT‘NB SERVICES Ta QTHER
TRIBES ARE REDUCED, o ’ _
THAT THE 3SECRETARY SHALL ALS0 PROVIDE FOR sSUCH
TRUST 'LAIDS AS MAY BE REQUIRED FCR THE HE

THAT THE TWUIAM CLATHMS COMMISSION AVARDS BE
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7)

8)

0 E TRIBAL

MODIFIED BY CONGRESS Ta REFLEET ]

" ATTITUDES IN INDIAN COUNTRY.TO PROVIDE LAND
AS WELL AS 'HDNEfARY PAYMENT FOR TRISAL CLAIMS

TG EE DISBURSED OR UTILIZED ACCORDING T0 A
TRIEALLY APPROVED PLAN

THAT THE BUREAU- PROVIDE fscH’ﬁI_CAL ASSISTANCE
TG LANDLESS TRIBES IN RE-ESTABLISHING A LAND

-BASE FOR EACH TRIZE AVD PROVIDE THE WECESSARY

FUJES FOR EPERATIGN AND ADHINIJTRATIDH gF THE

A;TGGVEENAENT‘ . = ¥e are in E ﬁt;upgn

managing our own™affairs End'laujd therefore

:Fagard any effort of, the Burebu to manage our

m\

ffairs as undue interference into the seif-

governing Fespgﬁsibilities of the Tribe, It

- is-in this aantsx; that we emphasize the need

for. BIA concgatration qn technical assistafce

Fathér than management, Over the ysars, ve ha

0N our own devaiaped certain managenEﬁt ﬁépab1

T

ties which have resulted in tr]ba]iy initiated

va

11=

effarts to serve our Indian people, but we KL

recognize the need for technical and financial

as

'w
L

sistance, y

THAT THE 3UREAU BE ORGANIZED 50 AS To I{CLUDE

LEGQL AQABILITY Ta PRGTE L THDIAN RIGHT:
T

EX

0 FIsH4 HAT;R AND LAPD RESQURCES A3 WELL As

E)

MPTIQN FROM STATE TAXATION FOR ALL INDIAN

I

W
3

THE,



O

ERIC

Aruitoxt provided by Eic:

10) -

Soe2 o

TRIBES, . . THis capabitity should be within
the Bureau vindependant of the pepartment oﬁ
the Interior and. Justlce Department

THAT THE EUREAU B8E INDEPENDENT OF THE DEPARI-N
MENT OF THE INTERIOR’ FREE FROM THE CONFLICTS.'
OF INTERESTS OF THAT DEPARTMENT. . . It would

'bé of greater use to Indiahs'ff the Bureau

"t
func oned adm1nls rathely undef thg- Congress

and was %mt a politNcal footobll
THAT THE EUREAU BE~a RUCTURED TO ENCOURAGE
PERPETUAL INDIAN PA TICIPATION Iy BUREAU 0

POLICY-! JAKING, . . Indians have been ;oo ‘long

“told haw to arrange thei¥‘affairs rgsher than

i1)

allowed to actively initiate.éffort§ on their
on behal?, It seems more important to Sureau .
officials that the Bureau of Indian Affalrs o
be served and protécted rather tha% the Indlan
people, \e assert that "sglf-determination®

for our people caﬁ'truly be a way 6f life if

Indians have access to all iastitutions which

impact upon the lives of Indian peopie,

THAT THE BUREAU SE MORE ACCESSIBLE TO INbIANs,
AN&) WOULD BE BY LOCATING ITS FACILITIES CLOSER ’
TO THE PEQPLE IT SERVES WITHQU( REDUCING THE
EUEREHT-L§VEL“CF-SERVICES;-;ui-Indians are a -
Fy diverag set of nations, tribes and bands

It Wﬁuld be aﬁﬁrcorlatc then to organlze the *

-]
.



s = ‘ .Buregu from the local igvéﬁ. authari‘ty to- ‘ =

ser .ve the dwgrse needs of Iﬁdiaﬁ peaple .,
£ PR

Alsa; Bureay offices shauldrbe near guf oy
.Tgii::ﬁésfjas-{hey“nawi'are neaifeder_ﬁ’ﬁndiaﬁ T e s

- reservatfons, Lééai 'afF—i‘é should be allowed.

ta'ggi‘ﬁ_!auzhaﬁzatian for local efforts as -~ A
defined by the %¥Fibes, Elini‘natiﬁm trF the

- area office would also represent a nanF ad-
. . ]
i

ur’eau s ab1h ty to-di rE:tiy serve Indlans

12) THAT THE BUREAU’ HAV 15 REGULATIONS AMD
GUIDELINES DVERHAULED TO REFLECT GREATER

FLEXIBILITY TN DEALING HITH THE DIVERSE . o
b

=
o
(2]
o]
[
=
[

- . 'INTEREST OF iNDIANsi'Q . Thi
plished by a congressi onally Estsb]lshad Tak

Ferece ‘iﬁ«:luding Indians from ai] arg;s 6
. Indian country with specific authorization to
re-write the Bureau's fégmatiﬁﬁs and gquide=

lines, NE!F\ Indians Shauld be 1nt:1udad‘a;.rth21r

Iy
d

5|§1 1 ls warrant » { -
13) THAT THE CCMGRESS EDN&DLIDATE ALL ES3EN TIAJ
‘ SERVICES FOGR IMDIAMS AND ;NDIAN TRIBES UNDER A

SEPARATE INDE? HT AGENCY WHICH WILL BE RE-

SPONSIVE TQ THE NEEDS OF INDIAN PEOPLE,'t

O
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: Um Eed Statas' EFFEFTES to- destray “

pahc‘:y which ha; gcwerned the acef ons

of the D 'éparifﬁéﬁt of the Interior anid the Eurt;au of .
b :

- 2 -

?13 Affai Fg/‘ls meré’ly‘ thE paper ggntjnuag e of ﬁhe N

/
gpu‘la—r rmh taFy genam de,

1gnar1ng the e;netémze "and as such thé-: needs,

.. .of these Tri bes, “the’ governments' hope that they -wj11

"iiﬁ::sly 'ﬂfsapaea after g period of time must bé ‘Fad’iﬁggi

After 122 yearg bei ng shoved, mampu]atgd starved,
. T

and fmaﬂy igm::redi the E‘TH’EES haJve ot gane avay

but in many resaegt; they have grn}vn stronger and pEI’hEES

even more sophisti ;:atad thaﬁ SGHS GF thetr‘ fe;gfvatmn
)

bﬁ:there Thay are ﬁgné the=less Indy ns,

' As time has passad.siﬁz : the trggciggk,ﬁé!ee S—;jﬁéd _
and the sophistication of the Vhite Man's 'paﬁﬁi:al; 7
vays became learned by thlése Péiia‘g the' govegnment found

it necessary to keep changin§ tht‘z methads by \f;hi:h

recogni tion might be obtained. Time aFter time aftef time.




. B f , _ - N
= I R =
e Lt - 95 - L : ,
. i -
K N ) s ! ‘-

: E f
*¢11:y dE ot recugn1z1ng Lhese Tr1has*§hare the
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the auspices of Daniel J. Evans, Governor of the State

of 'hléshi*g n, entitled~"The F‘éapie Sﬁeak.;,_“, ‘ﬂ;ﬁs

féﬁﬂft al though” w1§E1y,:1FEu1atEd appears to. have had

=httie 1mpar:t on its €angr§s;n:ﬁai reatlers, . R %

‘B ="
It is the ﬁndmgs of Ehe Task. Force Et:ﬁSLﬂtaﬁts ¥

©. - that ,‘he Congress of ‘the Uni ted Stétas has the EEF’IFﬂEﬁE

=

+  cauthority and gpl

igaﬁmn to 1med1ate]y enact Tegisia~

authority to extend political recognition-to those

Tribal entities with whom the United States has a
.. ) -

fiduciary or ;rust reiétmn;mp. Failure on !;h part .

of Congress to provide sgagytDFy éiarifi:atlan,nf this

isgue is tantamount .to. malfeasance of their obligation

. fo.lndian people. i _
AR The Landless Indians of Washington State are a
straﬁg group of penpié,‘ This strength-Ties in the fact

that when a ﬁaﬂbar of a“‘Eand]e 55 Tribe is ﬂi'sgrimiﬁaﬁéd
e - Y ' : s
égain t by thE non- Indlan comuni ty they have had no :
sanctu Fy of a re;ervaﬁmn in which to hide., HMany of

the reservation Indians haves made statem

Laﬂcj]ess Indiam has ﬁSVEI' knovn’ c:hg Fim

- the Landless Indian has felt a more acute type
te

“gi scgiminatignj that x::f his Tru tee, the Uni

. . =
Government, N . i oy - .
' . s ) ’ s ; s <
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1

B

Eir Den1se Eilen Tier

EOE ij ’cu@:tjtgjxfch NQF’THHE :
TRIBES: AN Ar{aﬁl‘m‘ﬂ’mpubnshea J. af—m'iz)

3) Egvernﬁr's Task Foree, THE PEDFLE SPEﬂR.,.(Hash S;até

3

L) Th@mas’ G, Eis‘hﬂ;:a

5) Testimony aF the Harch 5
#10 hearing at G]ympia

3. of“the Intérior,

SPECIAL ACKNOMLEDGEMENTS:

"(Press, 1973)

SACRED FEDHISES HADE 61 YEARS AGG
LgrsT

i,
6) Hlszeﬂané us letters aﬁd docum

1934-1978

X

1976 A.I.P.R.C. Task Force
ﬁashiﬁgtan ! e

mts of the apartment

Mr. George LaVatta,

=

Retired Bureau.Superintendent

Mrs. Mary McDowell Hansen, Samish T

Mr. William R, Je FF

Hr. David Gatzhes!

MHs, Jeanne VWhiteing

s}

5

Histor

GDV"naF'E

staff Attorney,

)

Fou

st
i

Rights

adation

taff AttDrnEy

rigal Eider and
ical adviser

Advisor on Indian Affairs

Native American Rights

Native American

FQUﬁQatlan

]
o
Jat
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CAPPENDIX T - Additional Testimony of k/214/1976
APPENDIX II '  SACRED Peéufgis by Thomas ‘G. 8ishap
APPENDIX ITI  ° aﬁ;eeglanaaus;suppbrt .

“  APPENDIX. IV - stillaguamish Chronalogy

"APFENDIn V., Tr1ba] Dpp s?t%mn to' Recogni tion

APPENDIX VI Written statements
CAPPENDIXYIT Health )
APPEKDIX VIII Interior and Sureau Documents

a, Letter L/10/74 s to Liuiééds from E@mmissfaﬁef (818)
b. Letter 11/21/74, to J. Downes from Caﬁﬁls ‘r (31a).
c. Letter 12/13/74 to L Meeds from Eéﬁmissféﬁér (314)

. . R -

T d. Letter 2/13/75, to L. Bell from Cosmmissioner {3IA)

e. Letter 2/26/75, ta L, Bell from Solicitor (DOI)

F. Lettef lv7/75, te. J, Willup from Commiss'r (BI’.A);_j
g,:L'ttEF 5[3)75 to L. Meeds from Act. Sec. Iﬁ;.’(f%f}
h. Letter 5/22/75 o H. Jackson from A, sec. Int, (DOI)
i. ngtzr_lﬂfzc/75? to C. Trimble from Dgp; So1. (DaI) ;
j. Letter 10/21/75, to L. Meeds from Dep. Sol. (0SI)

k. Letrer 10/12/36, to F, Ehrl sty from Comm . (BTA)

1. Caﬁcurrrng nots of F, §. CDhEﬁ on Memo 11/§f3a
’ to F, §. Cohen frén K. Heiklejohn (DOI)

m, Mema 3/9/37! to ﬁ@ﬁﬁisséfﬁér from Solicitor (DOI)
a. temo 3715/37, .to Cormissioncr From Saliciter (OCI)
- p. lMamo ][25/47} to Commissioner from Solicitor (00@)

q, Hemo 5/1?37; to Comissioner from Act, Sol, (BOI)
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Wniled Hlales Henale

Qi FTIE OF EOMMINSF, ERIFEEE, x

WasHinaToN DE. 19310

. Mirch 6, 1978

Honorable Cecil D. Andrus
.- S8cretary : T .
Uepartment of Interior [
Hash\nglnn 0. C. .

™

,DE-]I""‘F; SE{:I'QI-\Fy:

) 1 write to request a complete and detailed budget

v justification for two itdns in the FY 79 Interior Department
Budgef: "The Bureau of Indian Affairs Trust Responsibilities/
nhghts Protection activity and the Office of the Salicitor.

= For the Trust Respongibilities/Rights ?rntectign activity,
) _ please provide me with & ease-by-case breskdown in each
e : instance where funds are proposed to be expended for litigatinn.
This shoyld inciude a narrative description of each case, past
dmyunts obligated for each case, the nurher of permanent
positions assigned to litigation and funds for attorngys' fees.
I.als0 request a detailed justification for the activities
» entriled "Boldl decision™, 'Rttarnzy feps”, “Hunting and Fishing
Treaty Rights Suppert”, and “Unresolved Indian Rights Issues”™.
For Trust and Rights Prutection for the State of Washingtan,
I would appreciate s detailed justification hy Tribe or Agency
- Office, along with a dexbription of how these funds are to be
expended by each Tribe or Agency Office,

; ForF the Uffice ot the Sslicitor, please provide me m;h a
similar justiFieation, with particular emphasis on funds for
titigatien and permanent pgsumnq assigned te Titigation.

LasEI; plesse idenlfify any other E;QERE‘% in the
bDopartment ‘s huﬂget rﬂateﬂ to thess matlers.

ncerely,

WOM myw
o on. Robert C. Byrd, Chairman, Interigr Apprnprlalmn} Sub=
-comitiee, U, 5. Senate = .
v 3
t
= #
¥ b=

w

O
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SwpnS Yo L 13310

‘March F, 1f

“Honorable Griffin B, Bell S
‘Attorney General -

\% ) F
o Department. of Justic ’ ! .
5 . .K;sh{pgtan, D.C. ZDSSD :
Dear Mr, Aitérnéf EEﬂETalZ T - .
gion -we apake about . the Federal =~ .’
i pi it to .

ans have b:gun Elﬂlﬁlng flght;
to natural ;Esaurc:s and Juf;%ﬁ;:tian over non-Indians, The - i |
Federal g%f wment's advocacy of the indians® claims has s:?jpusly
Eantrlbute o the tension.. This is especially so when Indfan -
3 lversely affect the rights or livelihood of non-Indians.
’ Botrh Indians-and non-Indianz in my own Washingteon State now ea=
' dute thg divisive affects of the infamous. 1974 fishing rights |

*.decision handed down in U. 5. v, Washing Hh11e the resource==

snd the llvgilhﬂnds of alT those s on it=-is in ;3§Pardy

-~ ¥ Many non- =Indians object to their tax dollars being used by
th:;F:d:ral government .to defeat their rights in court, while at
the same time, there are no Federal pcfsann:lﬁf funds us:d ta Ffas
tect their ri hts. Especially discencerting i
of cases in wh;:h Indian t =5 claim jur ction ever non-Ind
when non=Indians du not have the right ‘to participate in Indian
gevernment,

= =

¥While | r:EﬁEﬂle the historic trust fe]:tlﬂnshlp of the
Secretaty ol the Interlor te représent the best interest of In
ibes, the trend in recent years h

gof .
that fclatiunghlp to include the resources of the entire Feﬂ:ral

. government, Although there ray be some legal or moral
+ ' extend that d:flnlflﬂnp I believe that a.thorough objective review
pf that pelicy should be undertaken, In short, a tk;f;f;;atlun of

the F:d:ral trust responsibility to In d:un tribes is needed.

3 *

o
.
"
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Vonorable Griffin Rell e2e ° _Karch 1, 1978

Add;txgnally the pfnfusxﬂﬁ of Indian claims to natural
... - reseurses and Jurxsdlctlgn over non=Indians has highlighted
the inadequacy of the judicial process to resolve t - =
flicts between Indians and non=Indi
cisions have not. seéfved to ease the tensions that engulf
Indlan!na'-lndxan relations, Rather, animesity has increased,
'lltlgatlan costs proliferate and uncertaiﬁty prevails,

w i

e 5 unabler to handle ths

Pvcauee the Judizial proces
i l_resnur:es and

task of regnlvxnk
1 -]hflidlhtiﬂﬁi

mn

ods - ¥ -
.of r:duclng liE1gat1an while ine fEasxng gga ul ﬂan-lltigaus»
resolution of such claims which would h= fair to Indians and.

. nen=Indisnsz ilikE . . .

- R Because nf the importance of this matter, I urge your ™
= early attentien to, and constructive comments on, how this

~ problem can be best resolved,

! Henff M./ Tacksq
Chgirman

HMJ:rdfj .

@ . 2?*213 12 )
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STATEMENT OF RYDOLPY C. RYSER, EXECUTIVE DIRECTOR, SMALL ,
TRIBES ORGANIZATION OF WESTERN WASHINGTON ©

Mr. Ryser. Mr. Chairman, Senate ‘bill 2375 is strongly supported

= by the Small Tribes Organization of Western Washington. We find
f contained iy it the very Emds of ideas that we believe all tribes really
1 have heen striving to get contaiged. in legislation for a long time. .
- & There is one problem, however, that is not mentioned in the-bill

* that 1 would hope could be considered, if not ip the bill, at least by~
the Department of Interior. At'the Small Tribes Organization of
Western Washington, we have had several tribes become ‘“‘recognized
‘tribes”—as the term is used—in the past 4-or 5 years. One of the
things we have discovered-is the most alarming kind of thing.

These tribes have begun to be recognized by the United States:.

* for sérvicgs or for certain purposes only. But then all of the other
thingsthégt are normally attached fo the protection of a tribe or the

- .support of -tribal rights ‘are somehow forgotten or delayed. We find
this an alarming kind of thing to happen, mainly because what we
are epding up with are tribes of yet another class. We are ending up
witfi/tribes particularly without land. We are ending up with tribes
whose rights—they may be fishing or they may have to do with
governance of their-own people—somehow they are cut because the
United States has’only decided to provide, services to those people..
* So,.we create a kind of rural poor dependent upon a Federal agency..
_ We would like to see those kind of problems resolved for the future.

- The legislation you are proposing, and the regulations that the De-,
partment of Interior is considering, are supposed to Tesolve g long-
standing problem. But we hope it would not.start a new problem,
&n}gl that is the creation of a-third class or some other kind of class of
tripe. . : i *

- We see, in present-day activities, Senator Jackson and Sepator
Magnuson attempting to undercut: tribal rights by overt political
efforts to pressure departments into retreating from the support of
tribal rights. We see that as most alarming. . - ' )

We see these kinds of actions as the kinds of things that jyour bill
and Interior actions might try to help get pushed aside. The_tribes
that are going to be recognized in the near future are going b

. pretty weak. They are going to be very easily slapped aside by Sty
and Senators and anybody else who might not see their interes
being paramount or important. ,

We suggest then that your bill.inelude perhaps a statement ¢r an
indication of what will happen after recagnitién takes placel We
believe that you could include a phrase that would say somethihg to

" the effect that, pursuant to the recognition of an Indian tribe by the

» United States, the United States would undertake to negotiafe a \
trust dereement with the tribe. That would spell out in fairly clear
detail over a period of time the kinds of assistance the United States
would, be prepared to provide to that tribe, at what particular time,
the kinds of work that would be undertaken to insure that the tribe
had a land base of its own. These are the kinds of agreements that
normally would be undertaken with any other political group to insure
its survival, That would go beyond merely dealing with service kinds
of considerations. . - Co

#
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- We.believe a bilateral, negotiated tﬁgsjb agreement with tribes i}
essentinl to their future and to their survival. It is, in fact, a probable -

result from any of these things that you tould end up with a long list
-of recognized tribes without land, -without sufficient governmental
capabilities , and indeed a whole new constituency-for the Bureau of
Indign Affairs that really isn't anything more than a group thatis
di%gpeaﬁng, ' - '

F'hank you. : ] , i :
Chairman Asourezk. Thankyou. I now place ‘your written state-

- mient in the recard. Co -

[Mr. Ryser’s prepared stiﬁemanf follows:]

\_és‘" ’ ‘
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SENATE SELECT EOHHITTEE ON INDIAN AFFAIRS A RIL 18, 1978

" Hr. Chairman as you may knaﬁ the intraﬁuétiun of Sé;ate Bill 2375 has

—--—eaused qiri te—a—=stir=in= Ind1anwtﬂuntrg——77heré—has-been—mnre dfa] ogae
among trihgj officials qg?this subjezt %han on any éubject in the past
five months. ’

i T
. Some of the concerns that have been raised 1n;1udg worries ahbout red-

*

uced Federal dollar commitments to protected tribes as more tribes

vare added to_the 1jist of retngni:ed tribes, concerns about staddards

of mémbership among” trihes whiéh u1]1 be rezﬂgnized'

share natura] g;suurr.és with ne1ghbor1ng tribes 11kE Ehe Sﬁﬂqua]mie =
and Snnhnmish . & '

The STOWW organization is convinced that these and other concerns like
them a e favarably reéaTved in 5, 2375. There are some matters that =
are not touched on by the Senate Bill. These include métﬁﬁds of res=
n]ving tr1ba] land quéstions and the future role the United States
wl?%sglay as a tribe is restored.

.~ Since 1970 four member &ribes of the Small Tribes Grgan1zatinn of Wes-
Mern gashingtaﬁ have been recngniged by administrativ cti ar e€on-
éréssi@na] act. .1n each case recognition has meant e]fi bi 11ty far
services to tribal members. After the recognition of these tribes it
‘appears that-a trend is emerging. ThE.tFEﬂd seems to be toward "rec-
ognition of tribes for certain purposes™ and “;a action to establish
a Suffic%ent_]and base for the needs of the Peap]é“. This trend is
dangerous. A tribal community must be recognized fully as a 1e§a] pol-
Jtical entity and it must have territory for a héme and abiding p]acé
.suff%éient ta‘its_ﬁresent and future needs. Tao ignore the land is to
create yet another class of tribéi people who are forced to be depend-
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Because we often refer tb the Department of the Interigr jn Tegislat \}&\;
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q
and administrative aé;iﬁns th _im?fessfcﬁ is.aftéﬁvéivep that only
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the

a

epartment of the Intérior

eé, . Mr. Chairman, it must he

L=

the Interior or the Bureau of

nated to carry out certain functions with Indian

ibilities of other .Departments to carry out the trust s

U.5. Government. . . v

dnd Magnuson wrote Attorney General Grl;;ﬂn Bell a-

‘they say,that there is’a trend in recen

o
Lources will be confiscated by the U.5] or stolen by unscrupulous dor= " ~,
P porations.’ S. 2375 must work to strefgthen U.S. resolve to protect
awd defend Indian.tribes, ngtgaarrﬂw or reduce it. - .
-] N 4
To solve the Tand guestion and the government-wide trust question, I
uggest that 5. 2375 inElude language that requires the United States
- . . ) P
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" to enter into a Term bilateral trust agreement with each tribe. This

agreement would spé11 ouf actions and timetables for full restoratian

f the tribe, . The precedent has been set in the ﬁenémf

) . ) . L 4
inee restoration. An orderly, intelligent and timely#plan for each

tribe would permit develnpmeﬂé of capabilities in both the U.S. Gnvernfj

ment and in the %ﬁiba1 government,

The bilateral’trust agreement would operate for a specific term agreed

te by both the gribéi government and the U.S, Government. Such an

agréeméﬁt Léuid“iﬁsuré faithful execution of responsibilities in both ‘
the tribe and tﬁe v.s. ‘ o ’
' Mr . Ehaifﬁani‘we request that the record be left open for a specific™
peried of time - 310 days - so that some of our member tribes might
add tu_EUr oral téstimeny. Finally, I would submit for the record the

correspondence by Senators Jackson and Magnuson reférred to in my'

O
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- Commission’s final T purt volume I, page 461, states: LX

. ’lfu mo

use insthiz e

'107. o §/

*Chairman Apourezk. The next witn s Mr. Adolph Dm"f

STATEMENT OF ADOLPH DIAL, LUMBEE, AND MEMBER, AMERICAN
.. INDIAN POLICY REVIEW COMMISSION .

Mr. Dian. Mr. Chmrman, all nf us are drinking from the sama_

, rom
glass. T hope e will- ontinue to do so, the feder lly recognized #nd
Fj A 4

the nanedersClly recognized.

Senator Abourezk mrd other dlEtlIlglll&:hEd members of this com
mittee, 1 nm more than pleased to appear befm‘e you on this historic
occasion. As all'of you probably know, I was a member of the American
Indian Policy Review Commission. I am a Lumbee Indian and a
member of the so-called nonfederally recognized Indians. :

Chairman AnouREZK. Adolph, 1 rmght say that you were }m

m

extremely valuable member of the American Indian Policy Review
Commission. You represented your constituency -very ably and very . -
well. Everybody on the Comrission appreciated that very much. I
just want to make that public announcement right now.
Mr. Diavn. Thank you, Senator. - ‘

I wish to point out there are more than 400 tribes within the
Nation’s boundaries; and, yet, the Burenu of Indian Affalrs services
only 289, More than 100, ,000 Indians, gnembers of ‘“‘unrecognized’
tribes, are excluded {rom the pmtm:tmn and privileges of the Federal-
Indian relationship. Inconsistenties and oversights in the' Indian
policy have failed many unrecognized .Indians. There is no legitimate
foundation for denying Indian identification to any tribe or any

community. The BI'A “has no authority tu refuse services to any

member of the Indian papulntlﬂn

Nonrecognition is incomprehensible to Indians who have been
negleuterl and fo gotten. There is no valid reason. for it: The term
“nonrecognized” is as obsolete as the circumstances that led to its

invention. At the root of this problem is the identification of the rights

“of all Indian people to Federal Indian programs, laws, and proteétions.

Indian people have been denied services either hecm €, they are
not identified as “Indians’’or “tribes” as the terms are used.in the
U.S. policy and law. To dispel this problem, and to direct the Federal-

Jndian policy to all Indian people, the term “Indian fribg"” is defined
by any one of a series of tlehn;r{gmnn] factors enumerateddn the recom--

mendations of theiAmerican fndian Policy Review C ofmmission. The

Th( torm .“Imh n tyibe'" iz (lt‘hmz(l hy any of a series nf definitional fi'u:tDrE

vhi hfnllu“ and i
, b

'Hdmg Im;lmn t:;;!\mmu
ﬁntxlgmntmns or fra
t

ane group

or to AP]}]‘;
by th

iission’s report pmnt,% oiit. murky precedents, quirky
administration, indefensible bureateratic deeisions, colonialism harsh
on Indians, the removal ])Dll Yy @ Tmlmn‘s to mentmn .
few—all llﬁVlIl‘? denied Amer
under the =un,




H .

‘T’he American Indian Policy Review ( Commission was composed of -
nss-section of the national Indian community,-Senators and Con-
men renowned throughout the land, 11 task forces staffed with
the finest ‘minds in the area of Indian nﬂmrs consultants with exper-
tI%E in bureaucratic failure, . superlative staff with tireless devotion

the enormous task plnred before them, and a budget of almost
f‘ﬁllllluu It would be like reinventing the wheel to Etop the progress

&lren(ly In motion.
Thank you Tor your time and undivided httention. .

Chairman Apourezk. Thank you, Mr. Dml YnurprEpared‘remurks
will become & part of the record. , v .
[The prepared statement of Mr. -Dial fullpws, ] ‘ T

e
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TESTIMONY.. FRESENTED BY MR. ADOLPH L. DIAL .-
BEFORE THE UNITED STATES SELECT COMMITTEE . ' :
ON INDIAN AFFATRSE WASHINGTON, D.C. C ‘APRIL 18, 1978 N
: S } 2 : “
SENATOR ABOUREZK AND OTHER DISTINGUISH MEMBERS OF THIS COMMITTEE: )

. s, ;
1 AM MORE THAN PLEASED TO APPEAR BEFORE YOU ON THIS HISTORIC OCCASION.
AS ALL OF YOU PROBABLY KNOW, I WAS A MEMBER OF THE AMERICAN INDIAN POLICY

REVIEW COMMISSION. I AM A LUMBEE INDIAN AND A MEMBER OF THE SO-CALLED

- i

NDNFEDERALLY RECGfNIZEﬁ IVDIA&{S! ) »

1 NI;H Tg POIRT OUT THERE ARE MORE .THAN GGD TRIBES WITHIN TI;{E o

NATION'S BDUNDAEIES AND, YET, THE BUREAU OF INDIAN X\}XFFAIRS SERVlCES PHLY B

[

" 289, MORE THAN.100, 000 INDIANS, HEMBERS OF "UNﬁEcacnrzEn” TRIBES, AR

5 OF THE FEDERAL-INDIAN =

EXCLUDED FR@H THE PRETECTID'{ AND FRIVIL

RELATIONSHIE. INCONSISTENCIES AND OVERSIGHTS IN THE INDIAN POLICY HAVE .

FAILED MANY UNRECOGNIZED INDIANS. THERE 15 NO LEGITIHATE FOUNDATION FOR

DEH‘!’II}C} INDIAN IDLNTIFICATlDN TO ANY TRIRE OR COMMUNITY. THE BIA HAS NO
S

AUTHDRIT‘I‘ TD REF‘USE SERVICES TO ANY i%{El‘mFR D{THE INDIAN POPULATION. . . .

- o
NOH-RECOGNITION IS INCOMPREHENSIBLE TO INDIANS

WHO . HAVE BEEN *

NEGLECTED AND FORGOTTEN. THERE IS NO VALiD REASON FOR IT. THE TERM

o,
=
]
1

"NON=R CDENIEEE"“ 15 A5 OBEDLETE AS THE CI CUMSTAHEF‘% T}LAT LED TO
INVBNTION. AT THE ROOT DFITIIHS FROBLEM 15 THE IDENTIFID\TL N OF THE RIGHTS

z
OF ALL INDTAN PEBPLE TD FEDERAL IHBlAH PROGRAMS, LAWS, AN’D PRQTECTLUHJ. N

: . ' - .

& Tk
INDIAN PEOPLE HAVE BFFN DENIED SERVICES EITHER BECAUS $E THEY ARE Not iDENTI?IED
As-"INBIANf" OR AS "TRIBES" A5 THE TERMS ARE USED IN THE UNITED STATES

POLICY AND LAW. !TE DISFEL THIS PROELE}

POLICY TO ALL INDIAN PEOFLE, THE TERM "INDIAN TRIBE" 15 DEFINED BY ANY ONE

OF A SERIES OF DEFINITIONAL FACTORS ENUMERATED IN THE RECOMMENDATIONS OF THE
AMERICAN INDIAN POLICY REVIEW COMMISSION. THE COMMISSION'S FINAL REFORT,

VOLUMH I, PAGE 461 STA TE‘.S' =,

27-213 G768 =8 2 - A 1 N .

: - : R e
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£ UHITED 5TATES SELECT CD!}IT’ILL =2 = AFRIL 1B, 1978
OH INDIAN AFFAIRS *
s i

"THE TERM 'INDIAN TRIBE® 1§ DEFINED BY ANY OF A SERIES OF DEFINITIONAL

N Aummﬂm;rmw,,, INDEFENSIB' E

"

ON INDIANS, THE/REMOVAL POLICY, AND LAND INDIANS, TO MENTION A‘FEW;

ALL HAVING NT PLACE UNDER THE

SUN.

THE AMF RIE‘AN ammw POLLCY m.v;r\//cn\n} 1SS10N WAS COMPOSED OF A

L NATTONAL NDIA“{ #Y‘-TU‘{ITY

D WITH THE Ff‘i EST

. ) I - -
RENOWNED THROUGHOUT THE LAND, IHVLN"}; 5K FORCH

—
=
[
e
P
=
.
-y
)
e
—
=

&

" MINDE ‘I;'f, fEonsuLTANTS wiTH EXPERTISE IN

EVDTIGJ TQ THE

ALMD S 53 MIL!I(H DOLTARS:

TF 3 " ®
ENORMOUS T/ ARD BUDGET OF
. ;s

‘ A i s Ja
T WOURDBE LIKE -i INVENTING THL‘FW?HX_ TO STOP THE PROGRESS ALREADY 1N
B [ - F T -
‘Mot Ton. . P

- jt'x‘rr

RN |

I e i

MK. ADOLTH L. DIAL

ERIC

Aruitoxt provided by Eic:



- e —
111 " '

Chairman Apourezk. Next we will hear from Dexter Brooks,
attorney. _

STA TEMENT OF DEXTER BRDDKS AITDRN 'IVIERDDKE N.C.

Mr. Brooxks. Mr. Chairman, it is ir
establish just what we are, and are no talking about. Fundamental
to our purpose is an untl,rstundmg of how thc term “Indian” may,

» when used in different contexts, have several henmnﬂs This pumt is
best illustrated by Felix S. CGth

The'term “Indian’ may be uséd in an ethnological or in a legal sense, FIt}ma]ng;
icnlly, the Indin i an, Négro, Morgo-

purt:mt at the outset that we

inzuizhed from the Ca , M
n i thrm fmlrths Ca n and one-four
2 gn him to the Indian

Le t unsaid by C‘nhen but eq‘unllv true, is th Ct that 31?1 individual
may beia racially pure Indmn and yet ]Pffn” not bc‘ an “Imlmn for
purposes of some Federal programs ,wh is Pzpecially the case in the
Eastern United States, where many groups such as the Lumbee,
though they lméﬁj“fml"ht teadfastly to maidtain their Indian ldentlt’y,
are not consider@l Indian for some purposes, especially for certain
programs of the Bureau of Indisn Affairs.

. Thi= same point was most recently expressed by the U.5. Supreme

"f‘()urt when it termed the employ wnt preference for qualified Indians
in the Bureau of Indian Affairs as “political rather than racial in
nature.” That was the Morton v. Mancari case. . B

The bill, as deseribed in the committee print, will continue to
promote the widesprend misconception that, unless an Indian carries
an official Government eard issied by the Burenu of Indiin Affairs,

that he is not a real Indian. Though it may be inequitable and unfﬂr‘-
tunate, the hard luet remains that Indian ‘people must conform to at
least l;‘E‘I‘tﬂlIl eriteria created by non- Imhnn% in order to be treated as
Indian by the dominant culture, ‘ ?
15 legislation, let us begin to put to rest the nee ity of-
Indian people cﬁ.pemlmg precious energies in pointl battles
defending their identity from the ignorant multitudes who would
see as “Tndian” only those of our penp]e who meet either the ridiculous
standard of Hollywood or the equally mindless criterin promulgatec
by sich as the Burean of Indian Affairs. -
The following amendments are-proposed in ’)T(’lt"r‘ to clarify the
intent of the ](‘,L'fl:«lut on. : ]
In the title of the bill, I would insert the following phrase at the end:
In its cdecision to u‘knmﬂm]m the existence of certain Indian tribes for the
purpasge of providing services from suid depdartment to the groups so acknowledged.
This clearly establishes that this legislation i is intended to deal with
t,hasc' services provided by the Bureau and not services provided by
other Federal agencies such as HEW.; -
I have a series of amendments v vhich will clarify that intent on the
: pﬂri‘ of the C'ongress. In several sections, for example, Ireplace the te m‘
ral. (xovernmcnt\‘ﬁ with the term “Department of the Interjor.

= anl]\ in order tn.mﬂk(‘ this crystal clear, T added o new section
"‘?(n) 5to rc‘ml as follows: i oo

The failure of‘any petitioning tribal roup to have its existence acknowledged
h} the DE]‘)'ITUTILI‘HZ of the Interior, pursuant to the provisions of this aet, should

[y

=
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ility for

not be construed by any other Federal agency or department as ineli
ans by

th 1 Iml n services or benefits provided utherw:ae qualified lgnd
suC

| also in section 5, where we deal specifically
with thu klml nl evidence to be considered hy the Secretary in de nllng

© with a petiti ning group.. Under 5(a)1(g) it seems to Flvg the Secretary

unbridled discretion to consider certain t3 yp®s of evidence that he may
deem relevant and, at the same time, exclude evidence offered by a
petitioning group that he would consider irrelevant. I would add a pro-
150 to Llﬂl‘lf} thut he does not have lawmakin ng authority and that
thr 18 gub_]ett to ]mllr?ml review: .

& Secretary to include any evidenee
, Or to cxelud F evidence offered by a
ide et with the bhurden
the l'ElEV;.lDG}’ ot irrelevancy of

E n;te:_«, to FStﬂh i
any evidenee 50 included or so cﬂ;ludid

Here, I think, T w sould go furth% r to ;&Y that I support the burden
of prcmt being placed in every instince on the Department of Interior.
I wcmhl an: 1ln e with the Voting Rights Act as applied to the
& the mumf;ry v
1 wnthl mak, one short amendment to factor 2 under section 5( a).
The ﬂmemlmt‘nt would read as follows: .

The group i\hlhlt‘ evidence of n longst:
other influenee over the mem nf thc gmup or pns"
\\xth the United 3
toof the Ine
al authority or
rroup he hrh uloa

ding tribal politieal authority or
5 a longastanding rela-
£o ernmu;ts

hv a shﬂw:ng

d which the.
aking Eroup
e zhall in-
utions unique

elude traditivnal soeinl meehanis
to the group.

H etofore, petitioning groups have been unnh]e to meet a similar
requirement of the Bureau of Indian Affuirs since the Bureau required
the group to havé a formal governmental structure patterned after
that of the United fﬁtutes, however, if is contended that the only
way any Indian tribe, cknowledged or unacknowledged, could meet
‘the eriteria- contained in tlw Qll“‘lﬂill version of the hill wuul(l be for
" the group to have been heretofore * ‘Tederally rcmgmxed Neverthe-
less such governmental structures, il they t all, ‘were imposed
upon such groups by the United States. \

As said h\ Frederic -
N ingly, when wi
vely on o poli

these groups tnp thrr were Lurg
' ng sgrur‘tur(

pupﬁft ‘king=."

ites eneountered the nm\oﬂ, they (lmlt with them
busis, for the £ s that bound -
¥ i n order to do so, they
1t me \\lth ones ﬂf thmr

aking, r‘nmplr u \\1t,
1 v,ntlt\ i

The tmglhle tie
white eyves. Before th Lumlng
m, for the existence of a tribe
L group of people recog s
, this obligated neig
ple it taggth{*r by
pirituat mncepta and

* principle o
net [Nﬂpl(" I hohhvel i wertecl fash

ing groups"to treat it £ i€ groupto
an internally recognized em nf kins hlp by lmgudg
customs arising from the

-Vine Deloria went into thi} point further in the btst seller, “God
Is'Red”: : )
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With the defeat and feduﬁ@ti@n. of the tijbe to suppliaits for the Nation’s .

charity, a major change occurs so that, if one speaks offthe“tribe at all, it must
thereafter be of o people who had been shattered by forces so fowerful as virtually
to wipe them from the face of the Earth. ~ o

The impnsse seems to be constant. Indians are unable to get non-Indians to ac-
cept them as contemporary beings. Non-Indiang cither cannot or will not respond
the prob 5 of contemporary Indians. They insist on remaining in the
last century with old Chief Red Fox, whoever he may really be, reciting a past
that is basically mythological, thrilling, and comforting. :

There is one final amendment in the way of procedures. As the bill
now stands, if you read factors 6 and 7 under section 5, the group is
prima facie entitled to Federal acknowledgment. Yet, factors 1 and 2

seem to be listed as mandatory; of coutse, with the meeting of one

additional factor. . .
Theoretically a question would arise: What would happen. if a

group would meet eithér factor 6 or 7 but would perhaps not meet

factor 1 or 2? In order to deal with this problem, I propose that

“factors 6 and 7 be placed in a new section 5(b) to read essentially as

3

Notwithstanding any of the above factors, satisfaction of either of the two
factors immediately below shalt-be prima-faciecvidence of entitlement of Federal
acknowledgment: . i'] :

Then I have simply factors 6 and 7 restated. :

In conclusion, I would like to say that the amendments as* séggested

follows:

- would serve merely to clarify the basic purpose of the act”and to

preveiit the Secretary of the Interici‘%fram the denying of a petition

" of an otherwise qualified bona fide Fndian tribe simply because the

tribe doessot have a formal governmental structure modeled after
that of the United States. 7 = )

These amendments are offered in the hope that the U.5. Congress
will finally come to grips with the longstanding problems caused by
the illoFical policies of the Department of the Interior in the recog-
nition area. C ' - g

Thank you¥ery much. . ) )

‘Ms. Berger. Thank you very much, Mr. Brooks. Your prepared
material will become a part of the record. ey

[The prepared material submitted by Mr. Brooks follows]-
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rtain lndian tribes for the purpose of providing services frem
so acknowledged. This basic purpose should be clear= -
1y spelled ocut by so amending the title of the bill. . .
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in srder to make the paragraph adhers more to the éxpfﬁsg—.eﬂ pur=~
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& onky with the services pro-

groups through the Department of thé Tn-

should be inserted in the bill. The

»m

W paragraph weuld rnad as follows:

Thé failufﬁ of any ?Etiﬁiﬁning trib
ier'm:r_ acknowl

See. 4.(f) should be amended by inzerting the phrase "adverse te the potit-
c |
- doping group" after the word "deeivion” for obvieus FCASGAS.
() should be amended by the additien
=
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e extending of receg=

In order te eliminate the "Catch=22" policies of the Department of the

Interior fa:cug (2) under Sec, 5.(a) should be rewritten cn!régd aa followsa: -
The group cxhibits evidgn:g of a longstanding tribal )
politizal authoricy <14 influence over thesmcmbera ,
of the gr pOBEL ﬂﬁgstanding relationship
with 2 1 States of cular States based upen -
a gav ! :
BEPAT:
ieal authoriey or oth
a showing that the gr
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germing itz m
inelude €raditional soe
rea or organizations’ un

.contended that the only way any In n

meet the criteria contained in the Drigiq;l raiar

 group to have been heretofore "foderally recegnizid”.

structures, if they exist at all, were imposed upon

d by Frederick Turner in the Hew York Timesz

Hot surprisingly, when whites
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de, the legal position of a petitioning group meeting
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... tribal status, I would nip
" of Justice negotiate jurisdictional problems. - .

- Congress that"we approach very directly

B . 1 |
Ms. Beraer. The next Witnés%}‘;ﬁﬂ be Mr. Genrgé‘Tnﬁle i __
‘ ORGE TOMER, TRIBAL PLANNER, PENGBSCOT
" BEGIONAL COUNCIL - -

Mr. Tomer/ First I woiild like téféay ‘that I'will submit to the com-

[

. mittee at a later date‘full written testimony: At this time I will make
" .- asummary statement. - = : R '

- I am George Tomer. I am E;tribﬂ ‘member of fhg Peﬁ:abs,ggt Nation

" -of Maine. Currently we are féderally recognized along with the Pas-
i, samaquoddy Tribe. Previously I served with the American Indian
. Policy Reviegf Commission as task fpice specialist with the . task..:

“force on terminated and nonfederally regognized tribes. .

- To be very direct, the bill S. 2875 is a policy statement and an im-
plementation plan. As a policy statement, it is fully acceptable. How-
ever, as a means of implementation, I believe it is a clumsy instrument. _

-In regard to.the jurisdiction, appropriation of services, and prétec-

-, tions for- currgntly nonfederally recognized tribes to the status of

Federal récognition, I believe it requires further coordination and con-

- _-%demtian by the Commniittee on LGovernmental Affairs and possibly

In regard to the juriéciigtiﬂf of nfﬂﬁfgdei:a_llj recognized triffps to
1 submif also that it require that the Department

In terms of what is happening with S. 2375, I would say that tribes
throughout this country are in a very critical period. I would say that .

in terms of overall rearganization of the BIA -and overall Federal.,: -

agency contact with Indian tribes, thit we,“as Indian tribes, do require
further contact and consultation in terms of overall reorganization.
It is not only HEW or BIA or any other Federal'agency. This is neces- -
sary to formulate #-true Federal-Indian relationship, ~ -
This has been deteriorating. I would hgpe that perhaps in the next ..
: , %%e queéstion of the Federal-
Indian trust rélationship and a policy statement by Congress and not
to deny it. ) N
. Thenk you, = ' S
- Ms. BerGER. Thank you. TN

- [Subsequent to the hearing the following material was received:] '
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. Dear Sepator Abourezk; v

Honorable James Abourezk, Chali ¥ = ’ N
Select Committee on Indlan Affa s
United States Senate

ﬁishiﬁg\:an. p.GC. 20510

& ‘

I wish Io ;hnnk‘yau for the invitation to tesn?y before th{g 5§nam
Select Committee on Indian Affairs co rning §.2375, commonl referrgd
40 as the tribal recognitlon Bill. 'I'am g ive that it was
hlesfor two jew England Indian pepplg, knowledgeable in this field,
¥~ stéad 1 would, howe: e to take-this opportunity

27
“The issue of tribal recogni
‘Regional Ceuncil in Hew Englnnd 3
1n 1971.¢ In 1973 the ERC/ITF 1§sugd a
quently endnrsed*bx :hé FRC
ns for f',

however. Iﬂ
Policy Heview Commizsion to Rrrange - Task
jointly with the Hortheast Regional Office
on Civil Rights. ha FﬁEIITF Euntnbutsd tﬁ \‘.ha Tnsk Fo

X Report and

\E hearing.

H 5“1;!E= én;es.
af Bureau of Indiar
-after t district

rnti\'é ruls a3 request:d by

Federal p&rum: might
At the same tif \‘.he Euum;ll h

gt

Fld
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_3 éun51 rable cunsensus ambn

New England. Indian
zed Brlﬂe;,:and Eg

1s that a-¥ational
tion or acknowledge-
and -that 5uch a Piﬂﬁéd
olution of the groups tb b
gatlan, attending the NCAI Nashville confe e
strongly suppgrtgd the NCAI Declardtion of Pr;nzlples on Tribals
%

~onfe ce on R cggnltlan; hgld in
. from about 15 ¥Neo

ware attended.
posed EIA regulatla

, Connec . Represzntat1v25
% from New England, Vﬂng Island
iewed both 5.2375 and’
= ce far pfeferrgd thg

rous amendments fo the BIA

bill. Two :

nl r's over a ﬂfgtfagtcd
[ for deletion for the followi eptons: f1) there
lﬂgltlmﬂtﬁ tribal-groups who ha Fly 1gnufgd hy non=

'mgdld and authorities; siic

a Section 5(¢) was recol
e up af

or an Indian Advisory Ce
tive Amerigans, selected on
each of the 10 Federal reg .
A regulatidns with changes propos

ngagnlt;an are attached.

samL hgpnt Ir
ns as well as-pr 58 taward Egttlgmeut ﬁf ;he Narrdgnn ett
ims, that ‘the issue of recogn
‘Therd was a Egnzamm;ttant convi
as A ?ufflgieﬁfkmln

Federal governm
t1m1tc tribes. -,
,t be. amended to

ights or. to define tribal
rr;ntiy nog-recobgnized

riet tflhEa tram exerLlrlng their legal
tence R0 narrowly -as not gnly to exclude
hut possihly tae, terlnltD—1lfcldy rec
» hand, tribes s 1 g5 sage £
1truct1¥e lgglglﬂtlun mlght EL lnst if Lhﬁy de nut support % 2
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Page 3.-- Honorable Jsmes Ahaufezk

z ¢

The Indian Task Force would like to t'kc this ﬂppartun;tg to E:::umnéru?;E o B
; ppuent of §.2375 as wgll ms other 51gn1f1;ant form,. T
IEglslatlgn have followed with particular interest the dev

‘of 5.1214, the Indian Child* welf- e Act, whx:h 15 nearlng act1

House Interior Committee.
Subcammxttee has Eppraved language hraadenxng th: d
sdiction, in line with the
:hange suggests an interim ap

, cnnsnl;dated, it 1§ipc§ ible
that admxnxstratlva restrl,t ons on serv i1lations placed ‘on programs *
Act or Johnson-O'Malley Akt will give way to the broader
in that legislation and later specified in-
ation Act, the Housing and Community -

u;ﬁ rs. For this process to be seen as legitimate

in the Lhdlaﬁ commtini’ 5, as well as for obvious reasons of efficiency,
it is erucial that Native Americans of every status and T egzgn bé deeply
invelved in this effort.

.
from this region
ue different 7

pgrsp&zt;vg formation, please do not
hesitate to contact me- With warmest , I am
. (3 Sine Yoo
: : R - tooa
- . - gili§§L11;' .
" Gré ] ng, Codydinator |
* . K . N 1:
cc:. Ivan R. Ashley, Chairperson,FRC + o . -
Terry Polchies, FRC/ITF-Indian-Co-Chairman .
. Edu;rd Egrﬁafd FRC/ITE Federal Co-Chairman
- :FHC‘S§§Ef 1} of )
. Robert N:wall - St s Yo
# Erie Thomas « . 4, : * . ) < i o
GeoTge Tomer ST w5 e LA
l;- =, . L F 5 - & =
L . £ B
& 2 . ) = _':' ) -/
. - A
S
: * TE . A
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Ms BERGEH. N evzt. we will héar fmm Mr. Em; Thumé.’s :

. GANSETT ! REGE)K:BI; CDU’HCII. »GEB.EIZES‘IDN R, I

“Mr. Tuovas, Good mnmmg Senatﬂr T a;’ Eric Thorrms/Sekat&L
of the Narragansett Tribe of Rhode Island.”" I am here to speak on
behalf of the East Coast Regmn I, nonfederally recognized native . -
American Indians, 1
Same of our concerns are tha.t all tribes be henrd that the Govern-
ment is trying to obtain_just one policy to cover all the Indians, that
in a country that sends billions to other countries they are using the
- ploy that there is no money. If the bill is readdressed to nonfederall
' recognized tribes and federally recognized tribes mput then it \Wl
turn int6 an instrument of all tribes. .-

PN

Thank you: » : v .
Chairman Arourezg., Thank yuu '

Without objection, your written statementwill be rted

[The pmpured statement of Mr. Thomas follows: ] - .

Sood.morning Senator I am Eric Thﬂmas/SPkgtgu of ¢ thEiNn;mgaﬁsctt Indian * :
:.Trihe of Rhode Tsland. I am here in the Nation's capital to speak on behalf 6fall . .
region I, nonrferler.llly recognized native American Indinns.

time alloted to me—I am to give our statement in relation to our.
st 1tus nnd pllght. that covers over three hundred years history. To many of you,

r history i= unfamiliar, beeause you too have heEn brain-washed to believe we

no longer exist. But we still live.

H{LVE we not suffered with humility the numerous atmmtmg Tnﬂwtpd upon us

""" here before the United States was the United States? A Govern-

ment which patterned itself after the Troqliois Nation's "Confederacy. Have not
our women mourned the passing of many brave warriors in numerous battles?
. Have not many of our elders and children been hunted down and brutally slain
because we werecall 'i ] tges'? But who were the real savages to do these horrible

: age our snngs,,;md SN
C MANY we e hel al Innds and because )
s we have been labeled a label-that many of ytju!ﬂre now-here to question:.’
That of the n erally recognized native American Indisn. Do you know what
o non-Federally recognized native American is? He is one wh@ does not have n
Hreaty with Hr ited ’%tntéa Gnvernment . But how.cduld ve . . . .the United
States” Govet ce nnd tintil then the only typ& of govern- = -~
ment was that_of the Dngmal Th teen Colorifes . ... so was the plight of the
native Ameriean. Indians this we were forced to deal
-with them. Our status is i
throughout the United Et'ltEE ) the North.
In.a country. that sends b ‘would have
many of our native American Indians bﬂhevmg that if obtain our recog-
nition there will be less monies for those who are how receiving it. Who started
this lie? And why is it constantly being used as an excuse to not recognize us?
Many of you believe that other Indians would be receiving less monies thsm they
arc now receiving, and that is not true . . . using the same o oy of and
. In essence, az our forefatherg h-ue teld us in many of our legends, . . .
on each tribe as an arrow, with It’s meaning and power, it ean be a beautiful
thmg bwﬂusc nf the sklllful mql{er s hands and infinite wisdom. It can fly straight
C trike at the heart of an enemy. Man

y k 1t like a twig but if there are many arrgws bﬁund

t'than many othe [
on the West Coast, in the South, and i

o

to bresk their baqm trust I'Elﬂtl()fﬁhlﬂ'i wu:h Dthpr tribes.
recognize they alao have a responsibility to us

I don’t pretend to know all of .the functions
do k.novvz lt will have significant implications fo

But I do Eﬂ.nt tix,m to

of a Co ongressional hear’ing, but I &
r the fu

fa
the future of -our people. Today

I N . -

vof 123 -
2‘7_63!3 =78=19 7 . = [ A"

Y

ERIC

Aruitoxt provided by Eic:



Q

ERIC

Aruitoxt provided by Eic:

-must remember that we are all Ingd

~ the Menominee and the Siletz in their bid for restorat Y [
" any pslicy here today we.would ask that all Intliang be.given an opportunity to

1]

" STATEMENT OF

they haveiput our future'in your hands. Tommerrow your future may be depenge
on us.. Your.concerns may be limited to.today, but what about fomorrow? Wou
Egarcﬁess of the label ({Federal or non-
Federally recognized), Rer it when your forefathers firsb came here they
did not.all ag‘fél nor did they all get along well together, but they joined together
to take our Indian‘lands.abd now we must stand together as American Indians.
Today 1 speak "of tomorrow for my people . . . my brothers, I now ask for
you to cuns'icq- -our pregent status. ’ .

of our ancestra] lands, we. t in the j
district court mbre than three years ago. We were one of the first Northedst Indian
land claims actuslly filed and we were a model for every claim that followed.
The language of the suit and the legal arguments upon which it was based set

_As a mefnbey of the Ngrra%aﬁggtt Indian Tribe who has been pursuing the return

e Narragansetis filed our claim in the United"Btates -

a precedent . . . now we await the final ruling by the Department of the Interior .

and Congress. We ask your support ahd for you to join #4$l us to insure and to
an Indi as-we have supported
I we wereito establish

protect our future and the future of all ‘Amer

‘1 know that the Government is trying to obtain just one

up with any oversall policy, think also of how it will be applied to you—beacuse:
as we are now-judged so may you be judged tomorrow. o )
- As one-of(our wise elders told not too long ago: ‘“There are many trails in &
forest, some are’' made by animals, others made by man. ,Those made by animals
lead to food, water, or shelter‘and those 'made by man often go in circles.”’ )

Now I ask you, how many times have the laws been changed=to suit the Gov- °
ernment? How many treatigs have been broken? How many days are celebrated ~

for those who were killed in battle . . . but how many holidays are given fous.
to mourn our Indian brothers who fought for their people? =~ - .
Today we stend at the erossroads, our future ig {n your hands. Which.way do

you lead us?

. - .  Eric THoMas, s
oyt . N Tribal Coardinator, Narragansett Tribe.
ol A . 3 s FA -
RAYMOND GIBBS, ATTORNEY, REPRESENTING THE

¢ TUSCARORA,OF ROBESON COUNTY, N.C. a

o : sy P T
T, Exic Fhomas/Sekatau of the f%rraganse%dianrﬁgve sp@k;gﬁq'fhsnk;i@! ¥

=

Tennessee.q represent the Tuscarora of Robeson County, N.C. They

asked me to come h and to address this committee. .
Serator.AbourezlsZ}k Appenr before you in a posture of appreciation. -

~ '~ “ want you to know that we consider you our spokespeison as we

watch you and we listen.to you and hs we read about you and as we

ke% up with what you do and your work.. /- h 7 7

- We offer our support for your bill. There are only two thing in

the bill that I want to address. That is the critical -problem of Iand.

It may be that that is too big of a?problem for you to consider, But

land is the ultimate goal because{without land; recognition is almost

exchanging one welfare system for anothér welfare system. And we

do not waht‘that. We want our identity, and we want land. v

The other problem that I do not think the bill deals with is the

problem of paying for the historical research that must bg done by

each tribe. That is a critical element in the American mnveént today.

There are not enough Alex Haleys; we do not know our roots, and we

want our roots. It takes scholarship and it takes money to find your,

roots. The BIA does not have Alex Haleys. The BIA does not have °

the in-house expertise or the know-how to research and find the roots

.of the American’ native'IﬁvianS. o :

1
T .

_know ¢ rying to ol ji %uhe.y to cover all
" Indians but does there exist just oge law. that covers all peoples?. Before you come

~d

i

)

-Chairman, Iram Raymand Gibbs, a lawyer from

. ,

) 10 s
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" What T would propose fﬁr,tlhis bill would be that the U.S. Govern- *
ment would contract with the petitioning tribes and be able to pay
-for private anthropologists, private historians, men and women of: -

-national reputation. i T e T
It is not going to do any pood tﬂ%’t&gﬁilmse the BIA with its many

bureaucrats searching for the historical roots of the American Indian. ' /-

'%hey have'not found them }et, and they are not going*to”ever find °

v E

JPeople in the BIA do notthave the credentials that people in the _
pri&?gt_,g_segtpr of America havp to find them. You give us some money, - _ .
‘anit e will find our roots: We have got the lawyers. We have got the
historians on the sidelines. Thg anthropologmts and the privite
academic sector of this country is willing and waiting. We just.fo .
.not have the money to pay them. The BIEA cannot'give us our roots.
- Let me say Stl_mét];ing,e{seg We are paying ‘but.of our own. pockets
. private citizens for our histery. It is costing us dearly. Our people
_are uneducated. Our people are poor people. %Ve want those who can .
read and write in Americansto read and write for us. We want' those -
in’ America who -have mtnﬁéy to help spend some money on us. This -
u A

country can build a neutron bomb. If we: can,go to the moon;, we can ™~
.find native American roots. - = . , A

The situation in America’ with American Indiang-today is apartheid.
Andy Young doesn't have to go to Africa t& find apartheid;-he-gan
come .to, Robeson County, North Carolina. Jimmy Carter talks
,gbaug‘h man rights. We are ‘talking about aboriginal rights. Human
'%hﬁé tart_at home. Jimmy Carter can come to Robeson County,
~North Carolina, if he wants to talk about human Fights. He doesn’t
" have to go the South America. - ‘

-, One thing I would ask-this committee t6 do, along with the Senators -
who it on it—because they have the political clout—is this: In; the v

“name of gbod reason and in the name of good politics, tell the White

- House to have a White House Indian adviser. Ford and "N ixgn did
that much. . - ’ o S

- I, as a country lawyer from Tennessee, came to Washington last

~year and knocked on, the doors of the White House and said, “Where
1s the Indian adviser? I want to tatk to him and I want to alk about
Robeson County, N.C.” They said, “We don’t have one.” THey
referred me to someone silly over thé phone who did not know what
the problems were. . o ,

. Again, I offer my Support. I offer my dppreciation. There are .

" three critical areas: Land, which is the jugular vein; historical re-
search and roots—and do it with private researchers and historians
and scholars, the.BIA does not have the in-house competence to do
it—third, get somebody over there at the White House. -

Tell Jimmy Carter we are talking about aboriginal rights and human

rights. Tell Addy Ypung that America has its own apartheid. He
can vome to Robeson in North Carolina. - . . N -

Thank you. ) ; . : o
Mr. Parker. I have one question for Mr. Brooks. In your state-
ment, you make the point that the purpose of the legislation, as you
interpret it, is to provide authority, for the Interior Department to
make a determination on the eligibility of petitioning tribes, but
that such a determination should not affect the other departments in
. F A B .




g}‘ - : :
“the Gnvemment. émd f;heu“ relation mth any partmular group Is
that what your jecommeéndatian is? -
.. Mr. Brooxks. That is essentially correct. In ::pt.her words, if HEW
‘inder some Federal statute, is administering pa,rtlcular lﬂnds uf ’
+-Indian programs to perhaps State-recognized Indians, if this par :
group were to petition under this'mechanism and perhaps-n6t meet
a factor or two, then they should stlll ‘be entitled to t.hose HEW,
moneys.
Mr. Parker. I am not qmte clear Df your posﬂ;mn yet ST :
' Mr. Brooks. I am saying that these are regulations deslgned for
" the Department. of the Imterior %o recognize groups- for theic own
services, their own. programs; They are-not bindingee- EW to
administdr Indian educafion moneys and the like.. .
It woyld be possible to meet HEW -criteria and not meet. these

* : \ . - 198 | -‘_ IS "?:f

R c’rlt-erm’ That is the theoretical concept.

_ Mr. PAReEeR. 1 have no other questmﬂs of the Witﬁesses The
chauman ras called out. '

Would any other witnesses have any other remarks t.hey would.
want to make for the record?

“The.record on this hearing will be open. The committee’s pmgedur&
normally is. to keep the record open for a period of 2 weeks‘ F oiti the
date of the hearin

Mr. Brooks. I %mve one closing comment. 1 ‘wduld ]:kg to express
appréciation to the committee staff for their genuine concern about
the rights of all Indian people of the Wnited States, {rf Amerma
Thank you very much, -

~My. PARgER. L thank all the w1t.nesseséf0f -their testimeony, .

We will now adjourn, subject to the call of the Chair.

[Whereupon, at 11:25 a.m., the committee adjourned, sub]ect to
the eall of the Chair.]

..i_

[Subsequent to the hearing the following material was receiyed ;]

1
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Honorable James Abourez!
Chairman, Select Committeg -
on Indian Affairs '

‘United States Senate

Washingten, D. E _20510-

EN

wuu
\.‘m 

for the glews Df thls Gf 2375, a hillg“Te
edure and- guidel;nes to

thé Inter;ar ;ﬂ ;ts

the Department af ‘the Interior explalnea its reascﬁs

’fnr recammEﬁdlnq agalnst f vafahle a:tlgn on the bill.
B&

Dear Mr: Chaljfa H = )
This is in reskponse to y ur request of February 8, 1978,
ig,




&

i’

ﬂ.zm Qa&g, Bustucss

MENFLE VALLEY TRISE

The Honorable James D. Abourezk
Chairman Sgﬂatg Committes on Indian A
Room 5331

Hashingtﬁm, D. €. 20530

Re: Legislatian-on Fgﬂa;al Recognition (5. 2315)

Dear Senator nhsau:azk, \ .
o We wish to~s Press our cConcern :egarﬂing S. 2375 whiech iE

now pending befere the Senats Se & |
As ‘we understand it, this bill would establis
guidali es for Federal recognition of unreceyg
and

It is the position of the"- Hoopa Valley Tribe that any leg=
islation that would increase the number of Indian Tribes and
groups eligible to raceive federal funds must provide additicnal
funds for the federal sarvices that are received.
: The bills presently under gonsidemation by your committes
on.thig subjeect should be amended to pg‘rida that = aeparate =
budget be-developed fér thode’ ;ribes or groups who receive rec-=
ognition after ths passage of-5,Y2375. Any legislstion that z
.would further reduce funds now appropriated for Indian Tribas :
: without provisions for additional funds 1; opposed by the Hoopa
: . Valley Tribe. £}
- We ask that this letter be inﬁg:te«i inte the record of the
. 2375 hearings, .

Sincerely, -
L P A
Eet;%r Masten Jr,, Chairman
Hoppa Valley Business Couneil

™

&
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COMMENTS OF THE LITTLE SHELL TRIBE OF CHIPPEWA INDIANS
‘ -OF MONTANA . - :

Cﬂnngnts upon prupased pratedures and guide]ines tdigiiinifdweﬂ by the
. Department of the Interior in its decision to acknowledge the existence -
of ;ertain Indian tribes as found 1n Senate BiTl 2375

1
GENERAL STATEHEHT “

-

- The Little Shell Tribe of Chippewa Indians Df Montana is an historieal
Indian group. which are descendents of the Plains 0ji . The tribe

‘has consistently exercised the powers of an independent sﬂvereign

nation w1th1n the United States. ) '

The Little She11 Tribe of Chipp;E!’Indians of Montana 1is 1n general
agreement with Senate 3111 2375 uhizh Hr Abuurezk has introduced, and

II
ANAL BY SECTION

Section I . . [
Ro

No comment

Section III
No comment

sectfon v
Page 5, Paragraph d, sentence 2 -
V:Sentence two reads: “Upon receipt of this repogt the ‘group sha11 have
six months to respnnd including an opportunity to present oral argument
to rebut the evidence relied upon.”

Sentence two should read: " "Upon receipt of this report, the group shall
have twelve months to respond, including an opportunity to present oral
argument to rebut the evi§ence re}ﬁéd upon, " .

Page 7, Paragraph h, sentenc& 3

-Office shall

Sentence three reads: "At the request offthe tribe, t
mbership roll."

prﬂvide téchnical’ assistance for the deve]upment of an

s that funds

The Little Shell Tribe of Chippewa Indians of Montana fed
ssistance for

should be included as- part @F the definitign of technical

el f) L

sr_n

tt) .
.

™,
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o
R ’ . '
S . e : - ID - .
s - Continued
Section V © © Y - ,
© ' No Comment i ) - . e
Section VI ' ) 7
_No Comment
Section VII b
- ‘No Comment
S T 4 ' :
CONCLUSION o
The Little Shell Tribe of Chippewa Indians of Montana 1s in general -~ . .-
agreement with Senate Bi1] 2375, with the exceptibns as. ~delineated, el

and request the Senate Select Camfttee on Senate Affairs ta- re:urr.l B S
our recommendations in suppert of Senate Bill 2375 . o J

- ) Lﬁ:ﬂe Shell Tribe of Chippewa ndians of Hantana
. man
on 21, Dodson, Mt. 59524
#
2
- _? A -

O
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Little Shell Tribe ‘of Chippewa
Indians of Montana

201 Powser Block, .

P,O0. Box 314 = - C o
Helena, MT 59601 + .

April 26, 1978

Select Committes on -Indian Aff irs
United State= Senate
Viashington, D.C.

RE: T5. 2375, A bil} to es

] = ish a pfzéédu:e for the
ﬁaékﬁawlédgement of the izt

£ Indian tribes

Daar S natafs.

T
I ‘am writing on behalf of the Little Shell Tribe of Chippewa
ITndiats of Montana inYsuppert of 5. 2375. ‘We are in favigr of
the bill because our group has for many y"fs.Egught formal
"recognition" by the Bur 3 i £ and the Un;téﬁ
States Government, and h
the interest of its me

grams generally available to Indians.
i

Our a%tgmpta to obtain re;égn;t;gn have been cant;nually frus

trated by the lack of any g idelines for récognition and the
unavailability of a respansive federal bcdy charged with- the
specific task of dealing with

In addition we have faced the
our own rescurces to agsemble
convince thE United States of

for 8. 2375 bacause it addresses our
ponsible béan;h of government and a

a

Fly

i
: i our need for assistance in proving
our case. We paftlc 4 suppcrﬁ the flexible standards for
in the bill.

m of the blll ig that the time limits should

~John Sinclalr,
Vice-Fresident

a

o
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@aﬁbw&st ‘;F‘Iaﬁda C‘rée, :

The Hupufablé Senater . 1 ourezk
Chairman, Senate Selegt Committee o
* 5331 Dirksen Senate Office Building
Washingten, D.C., 20510
;; Dear Senator Abgutggk
_ who were not able te d} strate th
e + Bhill to ektahliah an adm rative
a
imgﬁy to be puElishEd uith the
®
i =, :! = !'I.‘:;
= .
¢ :
T r . :
= ‘ g; .
T
f .
; T g
cy -
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P.-O.. Bax462 Pensar:ala Florida 32592 9134 432*9539

e
- f
April 28, 1978
- . i 3
ian Affairs -
- 5 =

There are many:Indian triheg ‘across the United Statas

eir support of 5. 2373, "a

proc re and guideliﬂea

ment of the Interior in irs decisilon

tain tribes,” in the hearing

hope that you will thersfore .

part athhE recorded ¢

SinCEIEIy,

Buford L. Rolin
Chairman
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.Many of us have aought f&derél recognition of dur

status as an In dian tribe steadfastly aince the early 1800's.
In the course of this struggle, the federal ge,m:ies -
i : reaptmgible for the admiﬂistratian of Indian policy have
continually negle:ted our rights. and repeatedly 1511;:1'2:1 the

plésg of our leaders, Gur tribes hg@é hsgn forced iﬁtr;

pmitiaﬁs of great vulnerability, Cur :ul‘:ures have beaen "

. suppgeas;dj our landa have been EEélgﬁ,, and our tribal

Savéfmmé‘tﬁ have been andermined. As anm ultimate 1nsult

- : federﬂ ﬂffi:ialg have rs:ently refused to help us !E}fiﬂg Ehat

Eherg iz no gdministrativg précadure. far them :to uae in J

granting us the hgsic rgcagﬁitiaﬂ nf our rights under federal

law. Your y;-il_L, 8. 32 2373, is the most ﬂ@prshensivé attempt
which has ever been made to cmﬁ;%: this contipucus. and +
-F ;aggregiaus assgault on the righta of I%ﬂiﬂ.ﬂ EFEEE R
. WE find that the objections raised againat the bill )
are @faunded . * /

- - Tﬁs'ﬁatiéﬂal Congress of American Indians, whese
4 - .
ch 29, 1978, to

leaderahip opposes the bill, voted om M:

2iples on f&déralat‘fihai feengnitian which are

embodied in the bill., Ten of Ehn‘;se principles are paraphrased

= from the Final Report of the American Indian Poliey Review

ERIC
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STATEMENT IN SUPPORT OF THE AMERICAN INDIAN TRIBAL RECOGNITION ACT

¥ ' : FI
Commission. Prineiples 7, 9, 10, 7and 11, 4n faet, eontain

wording from the éﬁﬂiluﬁiﬁﬂ found ﬂf;;psge 479 of that Report,

Z
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m
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o
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5
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e
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o
m
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]
3
]
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assistance to those tribes whoae

;" and section 4¢1) which 'i%.. ’

-]
I
o
Iz
P

=1

el

[
E‘.
won
-
r

I

)
]

1

[

e
b

m

(]

]

e

L

-

provideas an additional safeguard for the financial interests of

L3

fiééﬁgﬁiggd téibes, HNo governmental action could go farther
" toward protecting the financial base,of recegnized tribes *thag
thoae provizions of 5. 2375 if Ei‘lﬁ‘g"téﬂ into law, . 2*
The concern expressed by NCAIL's ieadgréﬁ;p that
recognition of the rights of uﬁfééﬁéﬂizgﬁ tribes would g_@msh@ﬁw
dimif:LEh the rights of recognized tribea is baased on ignorance .

= . 2T . . . N _ N
The unrecognized tribea have endured the aame assaults which

‘all eribes bave[éndured. In some cases, they have exerciased

their rightas even mere firmly than their recognized brpthers

have been able to. There are no real differences betyeen

poliey. HCAI pointed out this faet in their first three

- prineiples of their position onm

g
-
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TATEMENT IH aUPPDRT BF THE AEEEICAN INDIAﬁ TRIBAL RECDGHITIDN ACT
E 3

¥ =
N

¥ '

ere are pecple who express the coneern that thera:

' Th

atandards fur recdgnizing eribes, and at the same

he Senate bill. Yet ;hgrexhas!névef b

or detailed s;,‘gf criteria than tﬁat&céﬁcaina,'

Section 5(a) lists identifying factors which égn !
only be met by genuilne Indian tribea. The bill would not allow
non-Indians accesz to Indian money. Eaeh group wouldl havg to
mest ﬁhe bill'e astandards in @rdequﬂ be‘recng,i,,d as an

Indign eribe, ao 1t is absurd for critlcs ta say the bill

grants "wholeasale" recognition. The bill presents a clear,
firm method with 5gfegﬁa:ds to conaistently determine that all =
Indian tribea will regeive the rights, peotsctien, and services

. |
to point out -that the

which AMA (OMAP)‘ <CETA (DOL),
=

HUD, and other agencies di;ecﬁ éé Indian eommunities who choosae

ngt Eaiidgﬁcif? :b2m531§25 as Efibea nor to sea ﬁ\federsl

recognition as tribes. ) ' 4 T .
B " An additional aﬁjec;ian, that the bill agtually impedes

federal efforta to recognize t%ibasi could not be farther from

the trith. The bill primarily addresses those tribes whose

struggles for reeognition have been laﬂgstnnding and are now

well-known. We are familiar with the Catch-22 obstacles that have
X .
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i STATEMENT IN SUPPORT OF THE AMERICAN INDIAN TRIBAL RECOGNITION ACT

‘Page 4

tribes which had Indian faﬁd Have been t

ld- they must have trust

R ) . s
land; tribes with trust allotments have been told they must have

zribé@ land. In arasas where 1 n governments were illegal,

tribes have been told they must have exerciszed gaverﬁmgnﬁall

Where tribal custems and religions had been

-1

essed by non-Indian people, the United States has requifed

H,
L

P
tribes ta!ﬁpeak their native languages and demonstrate their

sboriginal ceremonies. Finally, some t¥ibes have found that

©  when they are offieially 'recognized” their rights are‘not fully
! 3

recognition is a shell game where none of the shells contain a.

prize. -
} £ ’
! The Interior Department has been sc negligent fn 1tg

[ i
approach to this basie problem of recognition that responsibility

has mecessarily been placed on the Congress to press for a
E

- solution. The first action taken by the Interier Department to

create administrative procedures was brought about aolely by

]

’ prgéauré from the Policy Review Commission and the development of ',
your bill. ) :
f] = -
] ) @ B
o
i
fl =
i N -
N
N -
. ¢
. .
Fapd
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TATEMENT IN SUPFORT OF THE AMERICAH INDIAMN TRIBAL RECOGNITION. ACT

.
It is your stand which protects uz from unending
bureaucratic procrastination eyen today.

The Interior Nepartment's Draft Regdlations de not

attempt to understand nituétQ@n facing unreegpnized tribes
or the historical circumstances which have bfmfgh: the

situation inte exiatence. Thelr object is simply to allow wide

T

o

1
e,
L]
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e .
The Confederated Tribes of ahd Ro
Mary Kimsey-Tribal Councll Chalrman
P.0. Box 94 .
Grand Ronde, Oregon 97347
. 7

HMay 15, 1975

- 3

iy

Room 3321 Dirksen Office Blds.
First amd Constitution Ave.
Washington, D.C. 20510

i concerning the
=]

peticular bill.

] 1 rechived.a
several week= ago.
tailor the bill to
He are very in
read of the Meads and

[r]
o0
o
=
"

=ty
et T

rr

and

concern as to wh
Flease send any addicional dev
the return addfess above.

O

ERIC
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en or heard anything pertaining €

estoration. from your
eas you reguested.
of legislatien.

o abolish all Indian Trea
f interest during 1iget

regtoration bill you vere

I have-heard

The ramifications were

on -Indian-BEducktion.
on the restoration bill to




COWLITZ INDIAM TRIBE 3915 BaLE Lant £37 TACOMA. mARvIHETEN 2414 208 ¥a3-s3TE
SORESE E ELEDUET
FE Eiy ELUSEIL SHai@man -t
. -
v '
. i du . ~
R May 25, 1978
Vo - - ) - A
The Honorable James K. Abouresk -
331 Dirksaen § te Office Bullding
Washington,, D.C. 510 5
D b -
€ Tribal Couneil of the Cowlitz ;
373 and asking that it be moved
€d other members of the Select
- { .
However, we do want you to know that we are extremely grateful *
the zood work you have dene for che Indian populacion of our
Breat country. :
L]
g; =
. ¥ . _
A -
‘ B

ot
i
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R ane ELonu

£r

eyond memai!
the Paegifie

1 Cowliez Tribe has
ell documented by all
£; and .

WHEREAS, Decades have =
prami i 1
- WBre a pea
the Indian Wars
ta "‘iréﬁt vith th
- WHERFAS, The face that the Cowlitz and.many otl
ainedy cheir eri identicy in spite of a

decermination to

showd an impre 3 -
and forees designed to d

edibld hardships

1
f
2 1T OLVED, That the
Senators Jackzon and Hagnuseon be not
- CERTIFICATION
The foreg at the repular
Cowli 197 1d in
i 2 ed
: ' ’ { g :
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" - HURON POTAWATONS="
ATHENS INDIAN -RESERVATION {lleste u Gl

FULTON, MICHIGAN 49052 S

n Indian Trlh:A

L ‘

e

gén?rgug, the American Indian Felicy Review
that "procedures be established so that all
will be guaranteed their unique Fﬁl&tlﬁﬁhhlp

with the United Btates.”

thrz

L\
Department of Interisre
t 5 tr

in the past

,atnr James Abourezk, iﬁt
h guidelinés gnd “Et up

-Roll, and could meet all requerant in 5.2375;
_Huron Band of Indian people h

chaiman of the Se naté Séleét Cummlttee on .
gl

ta acknow] edge dtral fsla n"hlp with ,
2 .

5

ed that the Select Committes on Indim
no interest in 5.2375 and so the bill

g Huron Band af Potawato
bers peti ed the Zec
nd eligibility for Bureau e

n Band haz met all the Federal Gavpfnmeﬁt
and at the pr t time are updating, ver1fy1ng

h
2, and 1ucnl pﬂvnf gz hodies 1' ;t" que‘t
tien. It iz in suppert of SEESTE. Anythinp you
idea to eatablish concrete guideli alive would

o
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Congrezsman [Orown =S *
Page Two i ) o B
May 23, 1978 - - ’ .
c:ﬁ:iv’j‘; ‘K. Abourezk, Chairman (D. South Dakota)
Devey F. Bartlett, (R. Oklahoma)
Mark O. Hatfield (R. Oregon) .
dTehn Malcher, (D. Montana) : . i
Howard M. Metzenbaum (D. Ohis) o , - '
= i = P Q
=
=K
<
. ® 1L§L
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i
T
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a
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Plecase direct all responses to: - -

Janie Maynor Lécklear, Chairperson
NG Recognition Cemmitteaa
Post=0ffice Box 68 :

Pembroke, H. €. - 28372

Phone: (919) 521-2401



L * ynrﬂ; Q’[nmlm.t @:m:ml Assehly
bx o : 3‘[““:: nf 3(;Frrse||i.n|ue§ :
' ] B _ Sinte Legislative Lhuilding T

¥ Raleigh zrsuz

LURA B, TALLY ' i ’

35T BuTmET - * - June &, 1978

Houx Aossiss: 3100 TaLLywson Gmiva o 3 R
FATETTNVILLE, H, L. ABIGI B

JumEisny |
- FuRLE URLITES

e

1251 Dirksen Semate Office Building- -
washmgtﬁn. = C. 20510 .
Dear Bob: =~ i\ ' :

I sm writing to urge the passage of U. 5. Senate
whieh will aet Federal ',:ng!u.t;cm for Indi s
will hﬁlp our Nﬂrt.h Caral

T is bill

this will i icea ¢ ugl .
Bureau of n ALY ’, 3 h weuld cert 1;f belp the
Indisn peagle in nur AC8A. | .. e

I shall look forward to hearing from you and shall
apprecinte any Euggm’tlaﬁs that ygu have toward Expedltmg
this bill.

{ Sincerely yours,
N Iura &. Tally 4
Jamesz Abﬂﬁi’é;k:‘f; . - ) -
7 ¢ Howard Metzelboum E o

- John Melcher . .
N The Honorable Mark Hatfield . ’
The Honorable Henry: Bé&
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[ The following list of tribes which have applied { .
Bureau of 1os.3 +1St.of tribes which have applied to the
5‘;":’35“ of Indian Affairs for recognition waépsubmiiiéé' gy
. T;;;Qr gfrgaybial, Jr.,; tribal secretary for the Tiwa Indian
Tribe, Eueblq Tortugas, San Juan de Guadalupé, New Hexic:éj” ?

. Alphabetization of Groups

'3
] H } . #

Aboriginal Swinemish - ]
Mr. ‘Harold Guard - - ’ s
Post Office Box 11T . : :
‘Friday Harbor, Washington 38250

Antelope Valley Indian Community ) .
Mr. Wesley Dick : ‘ -
Post Office Box 35 -
Coleville, California 96107 '

Cherokee Indians of Georgla, Inc.

Me. James Big Oak Lowery s

1516 14th Avenue ' ’ ’ s
.Columbus, Georgia 31901 R . .

Chickahaninay Indian Tribe, Inc.
-Mr. 0. Oliver Adkins

RFD 1, Box 226

Providsnce Forge, Virginia 23140

Chinook” Indian Tribe, Inc. ' .
Post Office Box 372 5 : : L
Ilwaco, Washington 98624 - : _

Choctaw Nation United Remnant Band
" Sherlene Sheep Woman or.
Solomon Brokeshoulder
Box 283 ) . Sy
Bellbrook, Ohio, 45305 4

Choctaw of La Salle, Rapides, and L.
-5t. Tammany Parrishes

% Mr. Norris Tyler

RBoute & 1 Box 37

Mora, Louisiana 71455 -

£

Coos Tribe of Indians
Mr. Russell Anderson
Box 3506

- Ceoos Bay, Oregon 97420

&

ERIC

Aruitoxt provided by Eic:



O

ERIC

Aruitoxt provided by Eic:

, 150

Creek Indian Confederacy i

. Mrs. vivian Williamson

-~

: Hsg:y Camp Karok Tribe, Inc.

Route §7 Box 663 .o
ensacola, Flarida 32506

_ Mr. Houston L. Mo Ghee .

~ Route #3, Box 287 .
Atmore, Algaima 36502 _ \
Creeks East of the Mississippl -
Mr. Joehn Wesley Thomley

Fost Office Box 123

. HMolino, Florida 32577

Cowlitz Tribal Council
2815 Dale Lane East
Tacma,gw.ashingtﬂn 98424

Eastern, Pequot Indla'xs of Cﬂmec:tiv;ut
Mr. Roy Sebastian

Lantern Hill Reseryd®ic

RFD §7, Box 941° “

Ledyard, Connecticut 06339

Etowah Cherokee:

Mr. L. D. Hester

1276 North Avenue N.E.
Rlanta, Georgia 30307

Four Hole Indlan Organization
Mr. Robert Davidson .

Foute §3, Box 42 F

Ridgeville, South Carolina 29472
. Gay 'Head Wampanoag -

State Road, Gay Head RFD
Chilmark, Massa:husettg 02535

David A. Titus . —
Post Office Box 716
Happy Camp, California 96039

2.

Creek Nation East of the Hississippi
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e

Ms.. Suraciscﬁéﬂl;a@h . R o
-. Hassanamisco Reservation ’ L

% Grafton, Massachusetts 0519, v W : o

.,
*  Hatteras Tuscarora 1 _ . . -~
_Mr. Vermon Locklear - . Ca . - .
. Route #3 Box 47 A : . .
" Maxton, Hm‘th Caraliﬁa 28363 . . .

"Houma Alliﬂn;e__; - .
© 4 ernor . N

Huren Potawatomi Band - .
Mr. David Mackety - . .

~ Route H ) L _ ] f
Fulton, Michigan 48505 - . - .

1daho Delaware’ ‘ 7 -
% Mr. W. Anthony Park , :
Park and Meyleman o o T

. Box 2762 :

_ Bolse, Idaho 83701

-~ Ione Band .
% Sacramento Area Directors
’ Bureau of Indian Affairs,
Post Office Box 15740
£ 1800 Tribute Road i
Sacramento, California 95813 : =

Jamestown Clallam . . o )
Jamestown Tribal Council . :
" Route § 2 : ; )
Sequim, Washington 98382 _

Jena Band of Louisiana Cha:taw
Mr. Clyde Jackson

4 Post Office Bax 213

Trout, Louisiana 7{!.‘342

"

Kikiallus

Mr. Alfonso Sampson

Route #1B ) .

Mount Vernon, Washington 98273 .
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_ . Kﬁga'ay Cc;rp@fatim )
) = _ . 931 Hest Main Street ;
R 1 | Cajm, Ealifarnia QED;'O

La:Vi ] Be.sert . Lo L L )
Mr. John Mc Geshick . ) : PR 'bqh_ ,
=Tost Office Box 118 . - . ’ o

= HaterSﬁEét Hichigmﬁ 969 - - . ) Y

s .

: Little Shell Band of North. Dakota
. Ms. Mary Z. Wilsen :
l;hm‘sez.th, North Dakota 58329

© Lower Band of Chinocks ‘ o
Mr. Kent Elliott o - )
Skamokawa, Washington 98647 . o ©T

* .- Lower Muskogee Creek® - - L EL
T Mr. Neal Mc Cormick S A
Route § 1
Tama Reservation . :
Cairo, Georgia 31728 ;

Mashpee iﬂarrpangag . . )
Route $130 . ,
Mashpee, Hasgaaehusetts 02649 ’ ¥

Mattaponi o ) .
- Mr, Curtis L. Custalow, Sr. o : - =
Bax 178 :
West Point, virgin‘i 23181

" Mitchell Band of InBians i
Dennis F. Gerlt : LA "
v 1B7 Spring Strest W. S
Friday Harbour, Washingtdn 98250 ’ . (

Mohegan Indian Cmﬁlunlty .
Mohegan Citizens Actidn Committee ¢
‘Mr. Richard H. Fawcett —_ . % .
105 Fiteh Hill Road ' T
Uncasville, Connecticut 06382 _ - . ,

Mono Lake Indian Community

Mr. Louie Andrews - )

Post Office Box 131 ) i . .
Lee Vining, California 93541 o
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* Pascua Yaqui

1536 Stovie ¢ ErEEE
Puehlo, Calm‘adﬁ EIDDB

SR

"Huskﬁ;ee Creek indi,aﬁ Natmn

East of the Mississippi | .
Mf.. Sam Blue ) .~
Post Offfce Box Bl7 )
Perry, Fioridd 32347

Harragansett .

% Allan van Gestel

Goodwin, Procter and Hoar -
28 State Street

Boston, Massachusetts 02109

Noo-Wha-Ha

- Arlene Seody

5tella Long T . -
1120 Huff Road
Burlington, Washington 98233

Nﬂrthern Michigan Ottawa
911 Franklin . :
Eetaskey. Michigan 49770‘%
Northwest Florida Creek Indian Council
Mr. Buford Rolin i e
Post Office Box 462

Pensacola, Florida 32592

Orleans Karok Council
Ms. La Verne Glaze
or Mark Allison

Post Office Box 265

 Orleans, California 95556 n

Techuseh Deerfoot Cook ,
King William, Virginia §GEB

825 H Cille Ventura
rizena. 85705

&=
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»_I;amaha.ﬁna;k

- Mr, Vdector E. Roybal, Jr.

. Las Cruces, New Mexico 88001

- Paugusset Natiaﬂ

" Mr. Aureluis H. Plper :
Golden Hi11 Indian Reservaﬁiﬂn

- 427 Shelwon Road - <
Trumbull, Cmnectic:ut 06511

Eis:ataway .
Mr. William IE&ng Tayac

" Route § 7 BoxX 162°A .

Waldor £, Maryland 20601

Plumas County Indians, In:,
Mr. Dan Vincent- ;
Post Office Box 833 ', I,
206 Main Street - o
Greenville, Califcjpia 95947

mecipal Creek Indian Natian
East of the Mississippl -

Mr. Arthur Turner - N
post Office Box 201 < /b
Florala, Alabama 36442

Captain 0. Nelson'
ian ‘Neck, virginia 2307

ﬁh Tribe of Indians

% Superintendant : e
‘Western Washington Agéncy /
3006 C‘::lby Street, Federal Bldg.
Ever gton 98201

San Juan de Gl;adalupe Tiwa

1120 ‘South Locust Strest

. Schaghticoke Tribe of Indians
rosskey e
- Bay, Berry and Howard

% Mr. John

One Constitution Plaza
Hartford, Connecticut 06103
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--Bhawnee ﬂatim United Rezmant Band o )
*“Mp: Tukemas. or Mr. Nas'Naga o PR

Post Office Pox §09 . C
- Kenia, Ghmf;sza . . Cs SRR

Shirnecock
Mrs, Aarriett Cripeen Cumps - . .
pdst Office Bax 1286 e ‘
Southampton, New York 11968 o ‘

i Snﬂhmish '1%1:2 of Irﬂians . . : 2
Mr. Alfred ; ‘ _ -
Snohemish Cor rééponding Secreﬁary - .
5101 27th, Avenue West . - ,
Everett, Washington 98203 o . '

w  Snogualmie . . "
‘Ms. Helen C. Harvey . , _
20204 117th S. E. s C
Kent, Washington 98031

Stellacoam Tribe %

Joan K. Marshall . :

2212 A Street o ¢ . : :
! Tacama, washi:;gtm 93402 B

" stillaguamish Tribe of Indians S

© Hrs. Ester Foss T )
Post Office Box 552 ' ’ '
Bellingham, Washington 98225 |, -

Swan Creek and Black Rive Chippewas .- . 5
& Hrs. Edna M. Silverth:trne )
Box 107. ’ _ - [

Dixon, Mentana 59831 : : —
or
Swan Creek and Black River Chippewas : '
% Mr. Robert Lantis
Box 624

Telnook Indians

Mra. Karleen F. Mo Kenzie
5621 Alamont Drive

Klamuth Falls, Oregon 97601
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The Duwanish Indiah Tribe
~ - 15614 Firat Avenue South
~"Burlen, 'Washingtrjn 98148

Tigua -
Post Office Box 17579
¥sleta Station’

. El Paso, Texas 79917

‘Traditional Klt:kapga Indians

of Eagle Pass

¢ Mr. Walter W. Broemer L
Executive Directon . . ! - N E-|
Texas Indian Comisgion R

1011 Alsten

Livingston, Texas 77351

Tunicd-Biloxi Indian Community -
of '‘Loui¥iana -

- % Governor )
State of Louisiana
Post Office Bax 44243
State Capitol )
Baton Rouge; Louisiana 70604

5

Tuscaroras of Eastern North Carolina

Pin,LEwis Strickland

Route 3 Box 67 A A ;
Maxton,; North Carolina 28364 o

Tuscola United Cherokee Tribe
of Florida, Inec.

Mr. H. A. Rhoden

Post Office Box §

Geneva, Fleorida 32732

United Cherokee Nation
" Mr. Thunderbird Webber

418 Flint Avenue .

Albany, Georgia 31701

Waccamaw Siouan Development Association
Mr. Jim Vann

Route 1 Box 109 ' -+

Bolton, North Carolina 28423

Warroad Chippewa

James Boucha

Box 336

Warroad, Minnesota 56763
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