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- When t'he New York State Legrslature passed the l973 drug law, the
effects of which are evaluated in this study, the legrslators hoped to stem -

. the tide.of Wldespread drug abuse and related socioeconomic effects that

had .hot béen-notably checked by many yea of’ prror natlonal state, or

local control efforts..

The results, documented in this report form an absorbmgchapterm the

contmurng history of how societies have attempted to control -crime by

different strategies. - Only recently however have societies tried con-

sciously -and’ systematically to: ‘evaluate how well thelr strategies’ have
.wbrked or how and why they have failed to work. lntensrve broad-based

evaluations of the impacts of public policy changes are still-relatively rare,
probably because they iend to be costly, complex, time-consuming (and-.

‘thcrefore often untimely), difficult; and likely to produce results that can

drsquretrng to all of the segments of society inivolved. .
When the National Institute undertook thjs evaluation we recognized . .
that any single'study could not even hope to address, let alone resolve, all

- the research issues abput legislative implementation - processes and the
'_|mpacts of this particular IaW that might be of interest for national, state,

and local policy perspectives.

‘The evidence of this study and the daily newscasts indicate that the drug
abuse’ problems this law addressed are still with us. If the New York drug
law and the attendant efforts by criminal justice system admirtistrators
have not eliminated these problems we know now, as a result of this
evaluatloh what it was that. was done, why it wasdone.wh_ateffects it had,

" and what results : were achigved. In short, we 'have increased the
understandmg which all of us have of a complex set of problems andof the
\drfﬁcultles which inhere in "attempts to solve them. The. continuing

development of such knowledge and understandlng is the best basis on
whrch we can build future policies directed toward enllghtened and
effectrve control of drug abuse problems

) Blair G. Ewing
Acting Director . o
National Institute of Law
Enforcement and
Crindinal Justice -
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t B . < .
Th.s volumc presents the results of a three year study of the lmpact of

Newyv York State’s strict drug “law enacted in 1973. The study was °
undertaken: by-the Joint Commltte;egg)lew 'York Drug Law Evaluation, ¢ -
_ éstablished by The Association of t ar of the Clty of New York and the / v
Drug Abuse Council, Inc. = ° .

- An Exbcutlve Summary of the Report presentmg the Commlttees
concluslons. is also published by the Government Printing Qffice. A
'compamon volume, Staff Working Papers of the Drug Law Evaluanon
Project, |s avallable as well. '
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- . The 1973 Revision of the New York Sh\e Drug Iaw P
In 1973, when the national“War onDrugs™ was stil| fresh in mind, New
-York State radically reVised its criminal law Telating Y6.illegal drug use:~

\

B

. N
PR ]

) Qpﬁng,thc 1960s, the general policy of the State h

heen to divert low-
level users of illegal drugs .into drug treatment, and

_ , i invoke criminal
- penalties mostly against higher:level traffickers, By the early 1970s, itwas

Voo _ - : .
. . Ly t L . :
) : Y S 'é S _. o o
PR , i . -
- ’ v ’ “ ,\ N;:J ' ’ ' -
e . T \ N \ <
g : ' N, g
- o ) R
R " . ’ * '
r. . i ’ v v, : o
. o ke | } . ’ . o ‘._ l:\J v,\\ v o
-+ . Introduction

. commonly agreed that, as a device to limit illegal drug use #nd traffic, this . .

Aapproach had-largely failed. In 1972, accidental.narcotics-deaths in New -
__York State were six times what they had been in 1960. Thus, in 1973 the:
- ‘Governor and New York Legislature decided to try a new approach: the

sother.drugs! ! ¢ . -

- The newdrug law of-i97§‘t had two principal objectives. First, it‘_sought'tb' ‘
f

frighten-drug users out o

. and thusto reduce illégal drug use, or at least contain its spread. Second, it

, the same tifne some hardened criminals would be put a¥ay for long -
- periods, and thus be Prevented from committing further crigies. - -

aimed to reduce crimes commonly assgciated.with addiction, perti'cnl'arl’y o

heir habit ahd.drug dealers’out of their trade,

»o

- law was changed to prescribe severe and mandatory penalties for narcotic
“drug offenses at all levels and for the most serious offenses involving many -

‘t’dbbelf‘i;s,' burglaries, and theft." It was bélieved that some potential drug

; offenders would be detérre

"

' The new law became effective on September 1, 1973. k raiséd criminal
penalties. for' the sale and possession of many controlled substances.

d by the threat of the “get-tough§ laws, while at .

Primary attention of the legislation was devoted to heroin, but otherdrugs . -

" were -also’ included in’ the sweep of the statute, (The laws r&éj‘i\ng to
- marijuana \'\"crcv'not‘substaﬂtiyely;imendedin‘I9,73.) o © My

[ . VoW

— v‘;'.' ‘ ' '-,v ) ) o :“._':'.\‘
1. The' 1973 drig law Was enacted as Chapters 276, 277, 278, 676.and 1051 of the 1973 Laws of

. New York State, Significant subsequent amendments are contained 1n Chapters 785 and 832 :
_ofthe-1975 Laws and Chapter 424 of the 1976 Laws. The major provisions of the 1973 l_aw arg

NEPIVEAN . X - . PR ; ) -
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» The-gtatute diVIded\he(OIH'dealer's_imo three groups within the highest’
“felony i;ate'gol'y'i" the State, class A, and. requgred‘mm‘imum periods of -
_imprisonment plus mandatory lifetime parole supervision for each group.

e Class A-I'was defined t6 include the highest-level deale”r’)'s, those who
T sell one ounce or ‘r‘no;e, Or possess more-tha'n‘ two ounces.? These
) _dealers were subjected to the most severe penalty: a prison sentence
 of indefinite length, but with a minimum of betwegn 15 and 25 years,

and a lifetime maximum. :

‘e Class A-1l was deﬁxfd to include middle-level dealers, those who sell
one-eighth of an oufice or more, or possess 0n< or two ounces. These
offenders were subjected to prison sentences of indefinite length,
with a pinimum term of between six and eight and ong-third years,
and a lifetighe maximum.” ) N 3

e Class A-111 'was defined to include street-level dealers, also referred

_ to as “sharer-pushers,” those who sell less than one-eighth of an

. oumcé OF.pOSSESS UP to-an ounce with the intent to sell. These dealers

‘were made liable to prison sentences of mdefinite length, with a

minimum term of between one year and eight and ore-third years, '

and a.lifetime maxipwum, * -

, There were tWo exceptions to the mandatory prison terms: the law

permitted a discretionary sentence of lifetime probation. without im-
. « o™ . ¢ . - <

prisonment for certain informants; and, in the case of youthful offenders .

between the ages of 16 and 18, an ambiguity in the law gave rise to dis-
cretionary exceptions> o : ‘
. Classifications of offenses were established for other narcotics as well as’
for heroin, and for non-narcotic drugs, the classification _for each drug ..
being based upon its own weight standards. Penalties for drugfeloniesless * -
serious than class A crimes were also jncreased. As a general result of these
recategorizations, fewer drug offenses were punishable as misdemeanoys.*
Further, the 1973 law prohibited any person who wasindicted for a class
*A-I1l offense .from pleading guilfy instead to 2 lesser charge. Those
‘charged with class A-Ior A-I1 offenses could plead guilty toa class ALl
felony, but rio lower. The statute thus mandated that any person (other
than 2 Y outhful Offender or informant) indicted for selling heroin must, if
convicted, go to prisonfor anindeterminate period, ranging from one year
to life: C ’ S
2. These quantities refer to the gross weight of a substance containing heroin. -
3 In 1975, the law was amended to remove the ambiguity. and discretion in sentencing W23
specifically pcrmincd'for offenders in this age group:

4. A felony is any crime punishable by more than one year in prison. A misdemeanor is one
punishable by a jail term of up to one year. . : -

s
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- The seventy of the 1973 law was not limited to the mandatory sentences
: and restrictions on plea bargaining. Even if a person convicted of a class A
,dmg felony were paroled after serving | his minimum sentence, he would
. in under the formal surveillance of parole officers for the rest of-his
~life. The 1973 law also made some changes that were not limited to drug
'_'-'offenses, the most important of the changes reinstituted mandatory pnson‘
terms. for persons who were convicted of a felony if they had been

convicted of:a felony in the past.S. =~ g '
The 1973 pattern of criminal regulauon remained substantially mtact'
until, July 1876, when 'the stringent limitations on clasy, A-IIl plea
--_‘bargalmng were abolished. That change slgnlﬁcantly altered the 1973,
*. scheme, despite the retention of severe mandatory penaltres for the most
. serious drug offenses. - ' l‘ L '

' The Drug Law Evaluation Project '
Shortly after the 1973 law went into effect, The ASSOClatIOI‘l ofthe Bar of
the Crty of New York and the Drug Abuse Council jointly organlzed a
- Committee and research. Project to collect data about the 1973 law ina
systematic fashion and to evaluate the law’s effectiveness. Would the “get-
~ tough” law achieve the hoped-for results? Since New York was the only
" only state that had made this sharp change of policy, it - provided a
laboratory for study of the new approach The Committee hoped that its
. study mrght not only provide guidance on problems of illegal drug use, but
Lalso be important as one of the few empirical evaluations that have been-
undertaken’ of the actual results of a leglslatlve program deslgned to“
combat crime. \_ ,
The objecllVCS of the New York Drug Law Evaluation Pro;ect were:

e To ascertain what happened as a result of the 1973 druglaw revision;

e. To analyze, {0 the degree possible, Why it happened; and

s To identify any general principles or specific lessons that can be

i derived from the New 'York experierice'and that can be helpful to
New York or to other states as they wrestle wrth the problem of illegal
drug use and related crime.

-

Since the New York Lepislature significantly changed the 1973 drnglaw .

" in 1976, the Project dealt with' developments over the ‘period September .
1973-June 1976, when the 11973 law was in full force.
. The work of the Project was conducted by a Committee and a
'professlonal staff. The Commlttee members, listed on page iii, ref)resented
a wnde range of experience in medicine, law practlce prosecutorial work,

. 5. This stringent pfOVlSlOn against recidivists had no appllcauon to persons convicted of a
class A drug felony, since lmpnsOnmcm was mandatory for these offenders even for a first
convncuon .
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. the judiciary, government, the polige system, and academic analysis; the
-members were from New York State and other _]Ul‘lSdlCllOﬂj,.Several
disciplines were represented on the Pl‘o_]ect staff, including economics,

. public administration, criminology, stausucal methodology, public policy

* analysis, and law.

Organization of the Project was made possible by an initial grant from
the Drug Abuse Council. The major funding was provnded by the' Nauonal
Institute of Law Enforcement and Criminal Justice, the reséarch arm of -
the Law Enforcement Assistance Administration. Wlthout this’ aid the

" Project would not have been possible. .

In pursuit of the objectives of its study, the Project for three years -
systematically accumulated’ large q'uanm@ of data, conducted -

~-widespread interviews with knowledgeable persons, carried out extensive
statistical analyses, and:consulted scholars with relevant expertise. The
range of the Project’s inquiry was very'w'ide. It included New York State
agencies, courts at all levels, drug treatment authorities, prisons, police,
prosecutors, and other sources of information that might enhance
understandmg of the operation and effect of the 1973 drug law.

“The Project focused eptirely on the effects of the 1973 revision. Thus it

" was beyond the scope of the Project to attempt to assess the causes of drug
use, or to gauge the relative importance that should be given to medical-
‘social versus criminal law approachestothe problem of non-medical use of
dangerous drugs. Similarly, though the problems of the New York State
criminal justice process are frequengly referred to in this Report, the
_Project had neither the data nor the mandate to propose a#bmprehensive
program for reformmg the State’s criminal justice system.

Following is'a summary of the Committee’s conclusions. The balance of
the Cominitfee’s Report supplies detailed analysis and supportmg data.In
places, this Report treats New York City separately from the rest of the
‘State because the scale of the Clty s problems of illegal drug-use, crime, and
court congestlon is unique.
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TR ,WhaZfWe're the: Effects of
- th 19?3 Drug Law?
. d . C e I
The avarlable data mdlcate that desprte expenditure’ of substanui’ll

resourges nelther of: thc objectlves of the 1973 drug law was achieved:
. Neither herom use rror dmg—related c;rme declmed in New York State.

Findings on Drug Use

" New York City: Heroin use wos as widespread in mid-1976 asit had been when .

thc 1973 revision too(c effect, and q;rple supplies of the drug were available

The ev;dence suggests-ghat heroin use had been declining for about two

.

-~

- years before the law took effect and remained stable for at least a year -

" thereafter. In 1975, there were nearly the same number: of deaths from -
narcotics as there had been in 1973, ard there was also a rise in the
- incidence of serum hepatitis (a disease often associated with heroin use).
" Further evidence of widespread: heroin use is the sustained high level of
admissions to ambulatory detoxification programs between 1974 and
. mld-l976 These programs typically attract the most active users.
Moreover a large influx of Mexican heroin in 1975 and the overt
marketmg “of “brand-name” heroin were signs of easy access to the drug,
“The absence of widespread price increases, together with stable or slightly
. rising consumption, was also evidence that large supplies were consistently
available. Police officials and drug treatment administrators agreed that

the heroin marketplace was as open in mrd-l976 as at any time m their

-experience.

New York City: The pattern of stable heroin use between 1973 and mid-1976 was
not appreciably different from the average pattern in other East Coast cities.

Heroin use rose steadily in Wagshington, D.C. durmg»,l974 and 1975 in

contrast to the pattern of use in New York City. Thls comparison could be

©259~299 0 -8 -2 o 1 ;

rlr



| . .

read to |nd|cate that the 1973 drug law had produced asustained inhibiting

effect in New York. But patterns of heroin use in other. East\Coast cities

(Baltrmore and Philadelphia) were not significartly dtffgtent from,

patterns in New York City, and .therefore it is mQre«hkel-?—fthgat—%r—f*
.. Washington’s pattern that was- unusual during this trme period, ne‘ t New .
’ York Crtys R _ \

New York City and Other New\York State Jurisdictions: The new law may have
femporarily deterred heroin' use. - .

Enforcement and treatment program officials agree that herdin sellers
temporarily became cautious’and covert in the'fall of 1973, when tl&1 € new”
drug law first wént into efféct. There is also some slight-numerical evidence
suggesting that during 1974 the prospect of harsh criminal penaltres may
have temporarrly induced some activé heroin users in New York City to
seek treatrnent in methadone programs. Admissions to such programg in,
New York- City increased slightly durrng 1974, after a steady 15- month
ecline in I972 73.-But after’'1974 they declmed agaln .

New York Stateasa Who'le and the Area of the State Excluding New York City:
There is no evidence of a sustained reduction in herdin use afler 1973.
For the State asa whole. the pattern ofherom -use from I97"4 to mid-1976 - *
- was’ similar to that of other eastern states. . = '+ .
“"For the State excluding: New York City. heroin use did not declme "
between 1973 and mid- 1976. There were no reliable data from out-of-state o

e ‘|urrsd|ct|ons WIth which'to compare this result, o g‘-

T . New York City: Mosl evrdence suggesls that the illegal use of drugs other lham
. narcotics was more wrdespread in 1976 than:in 1973, and thatin this respecr )
* '+ New York-was not unique among. East Coast cities.
, The illegal use of stimulants;, ‘barbiturates, trangurlrzers and sedatives
o — the so-called “soft™ drugs — as well as cocaine was consrderably more
widespread than narcotics use. Some of thesg dfugs posga greater medical
.hazard to the user than narcotics. ,
Data for comparing changes in the extent of non-narcotic drug use in’,
.- New York City to such changes in other East Coast cities are scarce and
cover only the. post-law period, precluding a comparative conclusion-
about the effects of the law on the use of these drugs jh New York. Hospital
emergency rooms reported that the number of patjents treated for
symptoms of non-narcotic drug use increased at feast asmuch in New-York
Crty after 1973 as in Philadelphia and Washingtop, D.C.
2 Illicit use of methadone a narcotic also widefy drspensed legally in
treatment programis, was considerably more extensive in New York thanin

O
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f‘other East Coast cities, but did not. follow the upward course of non- ‘
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_ narcotic drugs. Judged by the frequency with which methadone. was

“detected in hospital emergencies and in autopsies performed by the New

York City.Medical Examiner, unsupervised use of methadone declined

" between 1973 and mid- l976 ; . -
o | ' 5o

Fmdings pn "Crime ' v
- New York State: Senous property ciime of the sort often associated with heroin

similar to mcrnses in nearby states.

" users incredsed sharply between 1973 and 1975. The rise fvtw York was

‘A For New York State as a-whole, felonious property crimes \- theft, rob- B
bery, and burglary — climbed 15% pér year between 1973 and 1975, The -

‘average rise in Pennsylvanra Maryland ar(rd 'New Jersey was 4%

0

New York City: There was a sharp rise in non-drug felony crimes between 1973
_and 1975. However, the rise was apparently unconnected with illégal
use: non-drug felony crimes known to have been commmed by nafpcotics
remadined stable dumlg that penod .

In' New York City betwee,n 1973 and l975 felonlouB pr perty crimes .
rose 12% per year, much fasfer than the average inefease df 7% in

Washington, D.C.; Philadelphia, and Baltlmore

However, the data indicate that of all rion-drug felonies, (r e . ,felonles i
.other than vnolatlon of the drug law itself) the percentage committed by

narcotics users in'New York City dropped steadily from 52% in 1971.to o

28% in 1975. During the period 1973- l975 the number of- crimes

) -commrtted by ndrcotics users remained constant _Thus, while narcotics

users sull accounted for a large share of serious crlme in New York City, it °
appears that the mcrease in crime, during 1973-1975' was not related to

narcotics use: a e : . _

+ New York City: The available evidence suggests that the recidivist sengencmg

(predicate felony) provision of the 1973 law did not srgnlﬁcantly deter prior

- Jelony offenders from committing additional crimes.

The 1973 penal law:revision contained a so-called “predicate £elony
provision that prescrlbed mandatory Stafeé prison senteqces for all persons
convicted of a felony who had been convicted of a felony theretofore.
Under this provision, furthermore, any person who had been convncted of
a felony and who was indicted for a subsequent}felony was prohrb\ted from

. plea bargaining, that is, from pleading guilty to a misdemeanor. (Persons

indicted for class A drug crimes were not subject to these general predrcate
felony provisions, since such persons faced mandatory i nmprnsonment and

-

-



plea bargammg rcstncuons\gnder the l973 d;ug law even w\hout bemg
» previously convicted felops,) . :

' The predlcale felony provision was intended to reduce recllelSt cripein

" two -ways: it- was argued that’ the fear of automatic ‘'mandatory im-
prisonment WOUld deter prewously convicted- felons from committing .
additional crime; and, if that failed, imprisonment itself would reducg

» - crime by isolating from society a number of individuals who, if they
remained at large, would probably commit additional crimes. - ;

Between 1974 and id-1976, over 5,100 repeat felony offenders were
sentenced to 5*{5 priso under the pr'zdlcate felony provnsnon of these
approxnmalel 50 werexfrom New York City. -

In order to compare the snmmal activity of convncted felony offenders
before and afterthe 1973 predicate felony provision took effect; the Project
examined the- l'q:ords of two'parallel groups of convicted felony offenders.
The first grOUP consisted of 223 cases of persons who had been convicted of
a felony during 1970 and 1971, The Project traced criminal records of these

« offenders for @ two-year period ending August 1973, jiist prior to the
efféctive date of the new predicate felony rule. ‘The other grqup consisted of
220 cases of PCTSOUS who had been ‘convicted of a felony durmg 1972 and
1973, and their records werge traced fora two-year period through August
1975; persons- in the second group, unlike ‘those in the first, faced -

" mandatory-prison sentences und theyl’/973 revision if they should again'be
convicted.® - o B '

° -

' B Deterremt‘ hy Threar of Pums‘hmen/ N T L
oo - Comparative study of these two groups does not sbggest that the néw
. statute had the effect of detérrence by ‘threat of punishment. The
percentage of prior convicted felons who were arrested for a second felony

duringa two- YCar,Perlod after their earlier felony convictions proved o be

~ - exactly the same for the two groups studied—20%. Arrest alone does not
establish BUIL Of course, and these (Lata may ‘mainly attést to the

-« congistency of the arrest practices of the police before and after the 1973
statute. But there is no reason to suppose that the quality of police arrests

declined after the 1973 13y, yent into effect, and therefore the likelihood is

that these data reﬂec‘ an under.lymg reahty namely, that the rate of

. | hat
- -\r'

6. For thmc‘ll and m dqon\ this \lud\ mml”lc was |lmllcd to offenders who were
convicted: of nondrug [e "\W Further: the: study sample necessarily excluded offénders
imprisoned after their first convicrich. since fu\ such persons were soon at large again and.’
,thus able to ‘be repeat offenders, | imuingthe sampleto those noi imprisoned may have biased

. the results. buls if so. thebias wag probabl\ in thedirection or“l'"\lnanng fromlhcsdmplc(hc

< most hardened criminals those individuals most likely;10 have heen imprisoned after a .

subsequent conviclion even Undt_r the old law. and least likely to he deterred from future
crime by the new law. it

[

)
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p,-edlcate felony provrsron

Deterrem‘e Through lm'arceranan < Lo AT

There ‘is also little eyidence to rndlcate that the redicate, felony,
: prOvrSron ‘had a- detérrent effect by increasing the rfumber of ' prison'

senterices imposed upon repeat felony offenders. :
“Under. the 1973 predicate felony provision "there was an increase in. the
propomon of convicted repeat felony offenders who were sentenced to

_prison, Out of a sample of 26 repeat offenders who were convicted under

" the old law, 58% were sentenced to State prison. The corresponding ﬁgure

- under the new law was 769, (19 prison sentences out&of'26 convictions'in -
- the sample). At the same time, hewever, as appears more fully below. (pp.

22-24), there was a“decline in the proportron of arrested repeat felony
offenders who were sentenced to prrson ‘Given that decline, the only way
by which there could have been an increase in the totat-number of

) : rmpnsonments of* repeat felony offenders was by dramauc rncrease inthe#*
g fwsal number of arrests of prior offenders.

. zpfoject eétimates that it

uld have been] necessary forarrests of pfior offénders to increase by 50%

~>

from 1971-73 to 197476 to produce that effect ‘There are no direct data -
-~ available on-total arrests of prior o enders to bring to bear on the
- question; but the fact that total arrests o all persons for non-drugfelonies’
- in New York Cityincreased by onty 10% between those two periods makes ™ \

S,

it hlghly lmprobable ‘that the arrest rate of prior felony offenders could
have 1ncreased by such a Iarge amount e o : e

B

Findings on cher Results of the 1973 Law N
Measured in. Dollars, the Experiment of lhe 1973 Law Was Expensive.

It was recognrzed from the begrnnrng that the approach taken in 1973
would require additional judges. and-49 of them were added to deal with

the expected. increased workload. Thirty-one of ‘the new Judges were ©

) allocated to New York City — constituting over ofe-third of the total .
- Supreme Court capacity available.in the Cityt to administer g/ felony laws.
The judges, prosecutors, defense counseI and Suppon staff establlshed .s-{

specifically to deal with the 1973 law cost the State $76 million between ’

_September 1973 and #nid-1976. Not all of this $76 million was spent ‘on

drug law cases, for the new resources were used for other cases as well. A

ffort to enforce and rmplement the 1973 drug law.>" f

o reasonable estimate ‘is that approximately $32° mrllron was spent in the

Qh—-———-/ ‘
" Some of the Fears Voiced by Crmcs of the 1973 Law Were Not Realrzeﬂ
Some critics of the,1973 law argued that it would jail many: Lyoung
people Thls did not occur. The number of 16to 18~year-o|ds |nc?r.cera{ed




|2 ) . s. . - . . : . .
< . WL . - '.-._' P
each year for drug law ofﬁensemdechned 7 Moreover the exerclse of
sentencing discretion permttted by law for Youthful Uffenders meant that

- for the 16 to 18-year-qlds who\were convicted the risk of éﬂpnson orjalI

o éentence was less undet the new law than under the old s Noe did the: total
number of first offenders in a.rceragted increase under the 1973 law, eV¢n
“though a higher percentage Sf offenders convncted ofa felony for the ftrSl
time did go to prison or Jall R
‘Some,police officials and prosecutors predicted that the new drug law
wotld inhibit thé recrujtment’ ofmformants who are of greatumportance
L - to successfuldrugprosecutlons (’m\\g;econtrary,Iawenforcementoff'CIaIS .
." = " agreethat ‘underthe 1973 law the re moremformantsthan before atall
e J  levels of thg drug distribution {ystem. -
. Some analysts predtct\ed that e 1973 drug law would cause the pnsonS
to-overflow. In’ fact, drug Iaw sentences under the 1973 law did not- -
‘ constitute a significantly Iarger ﬁ'ag,tton of annual new commitments tO:
State prisons thanin the past; they accounted for 13% of all commitments
T tin1972 and 1973 and for 16% i the first nine months of 1976. The
- population. of the State prlson system dld i deed increase rapidly; from
& 12,845 atthe; end o'fJune 1973 to 16,074 at the end of 1975 and further to
17,108 at|the end. of June 1976. But ‘offenders i m prison as a result of drug
felonies accounted for only 119% of the June 1973 populatton and still
accounted for only k1% of the December 1975 population. (Information
for 1976 was not available.) The proportion of drug offenders in prison may
_increase in the future as the courts catch up on their backlpg of class A
- casgs’ (see: below, pp. 17-18) and as drug offenders. spend- longer terms .
"“in-prison as a result of the heavne"'penalttes prescnbed bWthe 1973 IaW
" There will be, however an offs&;mg factor—a small number ‘of
commitments in class A- -II1 cases-as a result of the 1976 amendment to the.

Jaw. . co - - :
b J ' . : . : Sy e

-

BN

, .

. T Although pohce off'ccrs in New York City occasnonally noted contacl Wllh very youns
people in the heroin distribution system, there was no- great increascinarrests of youths under
the new drug law.

-8. All offenders incarcerated for t rmns of more than one year are sent to State pnsons
Offcnders incarcerated for periods of uplto one year are sent to luca) jails.

ERIC

Aruitoxt provided by Eic:



R "".‘What Accounts for .
.+ the Disappointing Results .
qfthe' 1973 Drug Law? - . -

[ . ) . . . . -

The premlSQ of the 1973 drug Iaw was that seVere mandatory sentences
can sngmﬁcantly deter illega] drug use'and traffic. In facy however; severe
difficulties of administration prevented a complete test of this premise. For
such a law to be an effective deterrent, it had to be effectwely enforced and
. "tHe threat Qf the-law’s sanctions’had to be clearly Perceived by drug users
and traffickers «as an ever-present reality. Appareftly however, most, o
offenders and W°“|d be Offenders never felt the full threat of the law. "~

The Cnmmat Justice Proce\ss asa w;)ole d|d not lncrease the Threat to
_the Offender.’. - . ,

Mandatory sentencmg laws dlrectly affect only am’end product‘éfa Iong - .
criminal justice process — he cotivicted offender. Under the 1973 law, a. '

higher percentage of Offenders convicted in- supe"or courts were ‘i;;,,
incarcerated and for longer periods of mﬁ than in-the past. But. the”
criminal justice process from felony arrest to felony conviction has many
‘steps, and actions at each step combiné to determine the yltimate deterrent
power of the law. FCW cases make it all lhe way lhrough the process. The
steps are:, - . - C e i

._} | ,

L]

’
2

davest ) 2 , : o

Drug 12w offenders have always enjoyed extremely low odds of being
arrested for any single offense. That low risk of arrestapparently did not ¢

v mcrease under~the 1973 law

N

9.-The d,gcussmn in this Sec“"" concerns the drug cTime provisions of the 1973 law. Further
discussion of the predicate felony pmvuslon can be found below, p- 75

'

: . i . ' . 1

. . 13 oo
: L/»..},_ 5
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* In New York City, the police had always beenina position tomake large
numbers of street level arrests for drug (especially narcotics) offenses. It
was not the policy of the Police Department to do so, however. The

o a Depanmeht had “been drsappornted with past efforts at mass arrests
- .. because- they were very expensive and did not appear to hamper the

i . narcotics trade. The 1973 law did not induce a ¢hange in arrest policy, in
,' part because of that experience, dnd in part-Recause the Department
believed that the courts would be unable to manage thé workload that a
* ‘mass arrest policy would produce. (On 'this point, the data collected by the-
» +  Project support the Department's view.) _
R Outside New York City, drug markets were not asopenand widespread,
' ~ and therefore the police could not increase arrests as e;lsrly ] . |

s Ba', ' . . . .. s
' ‘ Although the traditional purpose of bail is to ensure appearance of
defendants at court hearings, release on bail is unfortunately seen by the
“public (and possibly also by law violatprs) as drlutmg the threat of penal
sanctions. The 1973 law did' not change bail practices, and the evidénce is .
] , that they were infact substantially the same in drug felony cases under the
new as under the old'law..

“The diluting effect of immediate bail reIease mlght not be great |fcases
were promptly and speedily processed. But the slow handling of drug law
cases reinforced the lmpressron that the law was not bemg, or could not be
enforced . RS - . o

(S
v

“Indictment o !
Ofall drug felony arrests under the old drug law in 1972 and 1973, 61%
were disposed of in preltmmary proceedings, and only 399 resuited i inan
. rndrctmem By the frrst half of 1976, only*25% of arrests. resulted in an
B indictment. .

. " The decline from,39% to 25% should not be attrlbuted to the. L973 law
First, there was g‘vComparable dechne in the frequency with which non-
drug felony arrests_ resulted in indictments. Second.-it was only after an
indictment had been returned by a grand jury that a defendant fell under
the plea bargaining restrictions of the 1973 law. Although it would have
been possible for prosecutors to reactto the plea bargaining restrictions by
bargalnmg ‘with arrestees before indictment—as ‘some people had

' predlcted—~rn general rt appears that prosecutors did not follow that
. \course. !0 . : ‘ '

- —_— »" ‘(‘ ” \ o,
10. Durmg early 1976, )ust prior to enactment of the amendment relaxing plea bargalmng
restrictions, the Special Narcotics Prosecutor in Manhattan did begin to offer mlsdemeanor
pleas prior to.indictment in some class-A-111 cases, provrded prison sentences of at least six...
months weré fmposed S . .

. ce
PO Vo R
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'Convimon .

: . Convu‘nons as a Percentage of Indmmems ' C ) .

Fqr reasons unknown, there was a slight decline under the I973 law in
the frequency with which cbnvrctnons,were obtained after anindictment.
+.Convictibns fell from 86% of .dispositions in 1972 to 80%in early 1976 (the

~ conviction rate in non-drug felony cases continuing vmually unchanged. -

during this period).!! Thus, only one- fifth of those ongmally.arrested in’
* 1976 for drug felonies were ultimattely convicted (80% of the 25% tndrcted)
a decline from roughly one-third under the old Iaw

Jotal Con u'nons )

The total fumber of convrctlons for drug offenses in felonyc urtsinthe -

. period 1974 to mid-1976 was lower than would have been exp cted during
the samk pdriod under old law drsposrgon patterns.

_The slowdows in the criminal justice procesg that will be"descrlbed
~below Ied ‘9 a decrease of 900 in the number, fgersons convicted dunng
1974-76! as compared wrth the number: who’l
under the oid law. Thére were a total'of 5,800 convictions for new law drug

. offenses:in’ the. State’s superror courtsbetween 1974 and’ mid- 1976. The -~ -

- Shortfall of contvictions dccurred durrng 1974s when ‘the courts disposed of

', only two-thifrds of the dr>ug law indictmerit retumed Dunng 1975 and the

. to either State prison or localyail afl

first half of 1976, the courts kept: up with the neWw mdrctmefrts returned, but _-
in New York City they were not able to' reduce ‘the backlog accugpulated -

.during _174 Courtsin other parts of ghe State were generally s\uccessful in -

cutting ifto their pendlng caseload dunng 1975 and I976 . A

Pnson Terms oo, : W o

- lkcarceration became mdfre lik ly for those lttmateiy coxtvrcted and -
betwcen 1974"and June. 19763 2,551 new law drug offenders were sentenced '
a superior court conviction. Dunng

1972 and ]973, 339 of® TS
supenor Qurts recelved either State prison or local jail terms. By the first,
.- half of 1976, that pereentagc had grown t6 55%, a direct result’ of the plea’
bargalnlng restrictionis and andatory. sentencihg provisions of the 1973
Iaw 12,13 Thls change of 22% was a major increase, but i lt was barely enough

| v

* 11. The decline. was not due to a lowe \conviction rate among cases decided by a Jury

12, .For the l974-.lune 1976 period as a whole, the percentage was 44% If the perccntage of ..
convtcted offenders ingarcerated during this period had continuedat its old Iaw value of33%
~ then. 637 feweridrug Jt‘fenders would haye been incarcerated. ’

.13, One reasonthe incarceration percenta e did notra‘ﬁproach 100% is that absut halt of the
. Post-1973 convictions were in lower class lony cases which did not fall undethe mandatory,.
sentencmg provtslonsthat governed class A Cases; in cases below the class A level, there wasa
derlme in'prison sentences as a percentag% of convictions. from 329 to 21¢; o+

o

m}ght Kave been.convicted ~

5 convrcted of drug crimes in the Sta'te’s -

o

~4
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A to offset the declme from l974 to mtd 1976 in thg llkehhood of ever bemg
\conwc.ted
* Insum,a defendant arrésted for a drug felony under the old 1aw faced an’
1% chance of receiving a prison or jail sentence in stiperlor court; under -
. the 1973 law, the chance was an 1denttcal l]% : :
' If indictment™and conviction rates had not falfen, thgn the rise in the
N ratto of tncarceratton to convm{l’gn that dld ocgur would have 1ncreased an
arrestee’s tisk of incarceration from 11% to 18%. That wasthe maximum
effect on risk which the ‘mandatory sentencing provision could have
provided. It is impossible to say whetheran increase of that magmtude
~would have generated 4 perceived threat great enough to deter any &
. potenﬁal offenders_from llegal drug tra’fﬁcktng, or, if so, how many ‘[?‘

. o ! = e .
th : - .. « . - R o . el

Prrson for Class A Offenders L A DR
" Over 80% of persons convtcted of class A~felon1es unde_r the 1973 drug
law were sent to pl‘lSOl‘l compared to 66% of offenders convicted of similar
 crimes and sentenced to prison or Jall under the old law between’ 1972 and -
1974 The other 20% of class A offenders received dlscretronary non- prtson

~

s sentences because they” were either informants or between theages of 16
.'and-18. . e , . ‘-\ R 8
r Punishment C o A

‘Punishment became more severe under; the 1973 law. Drug law
offentiers sentenced to pnson under the 1973 law would spend more time
there than they would have under the old-law: Between.1972 and 1974
‘ under the old-law, only three percent of those convicted and sentenced to. -
a7 prison for drug felonies received & minimum sentence of more than three’
' + years, During 1974 and 1975, when the new law wasin effect 22% received .
' minimum sentences of more than three years. -
: Under the old drug law, lifetime prison sentences “h been extremely
t rare: they were imposed onlym cases involving large amounts of drugs. By,
» contrast, some |, 777 persons conv:cted under the new drug law were
sentenced to . lifetime. “terms (1mpr|sonment plus parole) between .
September 1973’-gnd June-1976. »

°

. ®As a_result of these developments some of which worked to limit the
lmpact of the 1973 drug law. only the relatively small number of drug
.felons who were convicted encountered the. real dlfference between the old
.-drug law and the new-—a more likely and longer prison senfence. Drug
traffickers.as a-group were not likély to-see the new law as@a serious thrcat
" The short disruption in the heroin trade that did ‘occur—possibly -
because of the State’s extensive publicity about the new law—suggests that
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1f the actual threat of the law had matched the threat conveyed by. the T
B pubhcrty, a stronger deterrent 1o drug~ use would have been achleved _
'Unfortunately, it'is not clear what level of enforcement would have<been P
~.necessary to bring about that deterrent, or whether it could have been.
achleveﬂ\at reasonable cost and Wwith reasonable protectlon for mdrvrdual

;vnghts .8 . . -
. In New York City, the. Tlme Requlred to- Process Drug Law Cases
Lengthe\aed Dramatrcally I L

* The thr;eat of the. l973 drug law suffered fu'lher d)lutron through the :
‘ largc increase in the average time required to dlspose of a’ drug law casein '
. 'the New, York, Ciiy Supreme Court: Between ‘1973 and 1976 that time
nearly doubled although there was no similar increase" for other felony -
qascs By mid-1 976.half the dfug law cases then bemg disposed of were over
'.,oh‘e year old'and the backlog had increased to.over 2,600 pendrng cases,

nearly a year’s workload for the courts. Fhis had occutred in, SpltC“Of the:
\addrtton of 31 new courts in: New York City. -~ -~ . o
© Two faczjrs contributed to the slow-down. First, the demand for trrals R
‘rose sharply. Under the old law during 1972 and 1973, only 6% of all drug .

‘ mdrdments in New York City had been disposed of by trial. Under the |
1973 law, trials rose to 16% of dispositions. Trials in non-drug cases also
" increased durlng this_period, but rose onl§ from 6% to 12% of all
drsposrtrons A trial took‘ up to ten to fifteen times as long to complete as.a. ;'
non-trial’ dtsposmon ‘ s
< The reason for the increase in trlals lay in thé l973 law s combrnatlon of
'marldatory prlson sentences and restrlctlons on plea bargaining. Since
. defendants in.class A-TII" cdses were forbidden to plead guilty t6 a lower .
charge, they had a major incentive to demand.a trial rather than srmply to '
plead guilty. Class A-111 indictments accounted for41% of allclass Adrug
» law.indictments in'New York City. and 61% of the class A trial workload
durmg x,he perrod 1974-June 1976, and thus contrrbuted heavrly to the S
- Cify's court congestion. LI
Second, the productivity of the new courts created under the l973 drug
law failed to match that of established courts.' Between. 1974 and 1976, the - '.m
Caverage case in the new courts required 21 court appearances, compared ~ .
;- with between 10 and 15 appearances for cases disposed of in other courts, "~ *
*If the new courts had.matched the productlvrty of the established courts,
there would have been no more than a-smalt growth in the drug felony ‘
backlog L SR . N

" .

14 Prnductlvny as uscd here nmeasuredbythe numhcrofdlsposmons'formchdavacourt i

lS in sessnon .
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Contributin'g to the low productivity of the new courts was the fact that -

~even in drug law cases which did not result in a trral defense counsel .

typically posed many challenges and ob]ectrons inthe | process of enteringa

“'guilty.plea. This was to seek dismissal or to, deferforas long as possible the

start of the defendant's mandatory prison sentence and the lifetime parole
supervrslon ‘that would follow. . g

- Court Delays Reduced the Threat of the New an .
-‘As a result of de)&ys in processmg new law cases—delays whrch were .

. most pronounced in New York City—fewer drug law cases were disposed-

of between 1974 and June 1976 than during a similaf period of time under
the old drug law. The State’s felony courts rmposed 2,551 sentences of
incarceration'in new law drug casés between early 1974 and mid- 1976 -
‘about 700 fewer than would' have been expected under the old law, or

_ between 200 artt-300 fewer per year.! This was true even though the’

chances of incarceration after conviction rose. consrdenably. as noted _

apove: : - ,
"'))The threat embodled in the words of the law proved to have teeth for

relatively few offenders. .

. If ways had been found to counteract administrative, problems and. |f )
the backlogs had @t materialized, the new. drug law would have led to
approximately 560 more prison and- jail sentences each year across the:
State than under the pre-1973 law. s This. would have meantan |ncrease of
about-36% over the 1,500 drug law sentences imposed in 1973. There is no
way to judge whether an_increase of that scale would have been enough to
cause a significant drop in illegal drug use and crime.. :

Wlthm the State's Cnmmnl Justice System. There Was thtle Enthu-
smsm for the 1973 Drug Law. -

Although there is no evidence that police ofﬁcers prosecutors and

. judges weére derelict in carrying out the 1973 drug: law, it is nonetheless

evident that there was very little enthusiasm among thesegroups for|t Itis

lmpossrble to gauge the effects of this dim view, but it probably did -

contribiite to the disappointing outcome of the 1973 revision." '
Many judges and prosecutors felt that the mandatory sentencing

15: These estimates are derived by “allowing" the courts to dispose of nearly all new drug
indictments. as they did dunng 1972 and 1973. and then by applylngthe old law conviction
rate (86 7) and the old-law imprisonment rate (33%) to the resulting dlsposmons

" J6. This estimate is derived by “allowing™ the courts to dispose of nearly all new drug
indictments, and then by applymg the actual conviction rate (809%) and -the actual .

imprisonment percentage (55%) to the resulting dispositions.



provmons reduced the pomblhty of individual treatment of offenders
" and, therefore, the quality of justice. Some were troubled because the
. penaltics lmposed on low-level drug traffickers were more severe than
_those-applicable to crimes that most titizens consider. ‘heinous. Some

judges have sug;ested that, reluctant to imprison offenders whom they "

“considered pnme candidates for rehabilitation programs, they granted

* continuances more readily than usual, thus slowing down the process of
3ud|c1al disposition.. L

New York City- prOsecutors tendeéd to believe that ‘the 1973 law was

: forcmg ‘them to. scatter their limited. resoprces on what they considered

. rélatively mmor offenses And the judges, worrying about other. cnmrnal

.backlogs that had built up before 1973, urged that the new drug courts be

- allowed to work § pn non-drug cases In 1974, despite the increasing backlog

. of drug law cases, approxxmately 1,000 rion-drug cases were assigned to the

new courts in Manhattan and in early 1975 the courts prevailed upon the

‘Governor to relax the administrative distiniction between the old and the -

new. courts 8o that the. former drug courts could be used regularly for non-
drug cases.

o

- As for the pohce the New York Clty Pohce Department beheved thata -

polxcy of all-out street level enforcement would be only marginally
productnve and would hopelessly inundate the courts. .

Experience Outslde New Yorlr Clty

Courts outside New York Clty were generally ableto handle cases under
the 1973 law without bogging down; they had fewer serious drug cases on
their dockets, and 18 new drug law courts shared the work. However,
most of these courts still had trouble processing the more senous drug-
cases, and the pace of dlSpositlon in drug law cases did- not improve.

-The follow:ng sections summarize the effects of the 1973 law in the
States five largest counties outside New York City. Together, Erie,
Monroe, Nassau, Suffolk, and Westchester counties included half the
State’s population and accounted. for roughly half of the State s felony
drug arrests outside the City.\> .- = -,

PnsOn and jail sentences in drug cases went up dramatlcally in several
counties; yet in none of them was there evidence of.a sustained drop in the -
extent- of drug use. Officials in each county did report a- marked y
retrenchment of the heroin market at about the time the 1973 law became‘
effective, apparently signaling apprehension over the law among heroi
dealers. According to limited statistical evrdence however this market
reactwn dld not persrst for long. :

"
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Erie Coumy c '
~ Erie Coun-ty presents a good example of efficient ad ministration of the
- 1973 drug law. Arrests for drug felonies increased sharply after the law
- went into effect. There was also a rise in drug felony indictments,
contrasting to the decline in New York City. Convictions increased bothin -
number and as a proportion of drug indictments, as dismissals of such
'mdlctments fell. There was a fivefold increase in the number of drug
offenders sentenced to prison orjail between 1973 an ghe first half of 1976.
The risk of incarceration algg pose for those arggted for drug offenses,
’aith0ugh by mid-1976"it was still no higher than the statewrde average. .
Tbese improvements in criminal -justice system performance can be
’ attnbuted to an increased” emphasns on drug law’ enforcement and.
prosecutlon and to the efficient use of the three.new court parts openedin
Erie to implement the 1973 law. One reason for the lack of-persistent delays
in the courts is that the demand for trials in drug cases dld not increase, as it
did in most other parts of the State. The chief reason for this surprising
result is.that defendants in class A-IIl cases were' offered prison sentences
with short minimum terms in exchange for guilty pleas: :
And yet, in spite of this efficient implementation of the drug Iaw there
©_was no evidence of a sustained decrease ip the use or availability of heroin. —
in Erie County.. Administrators of drug treatment programs and
enforcement officials believed, howéver, that they had noted a decrease in
heroin use for six months to a year foIIowmg implementation of the law,
. .and some support for.this view can be drawn from the records ofnarcotlcs
deaths and serum hepatitis. Perhaps for a'longer’ time than was evident in
New York City, heroin dealing was driven “underground” and users’
'became more secretive about their habits. However, the decline in use dld
‘not persist, and the evidence is that. heroin was as prevalent in Erie County
durlng the ﬁrst half of . I976 as before the law took effect

Monroe County ~ '

The cnmrnal justice system in Monroe County met wrth modecrate
success lp its efforts to implement the 1973 drug law. Arrests, indictments,
convictions, and prison sentences for drug offtnses alt rose sharply after .
1973. This stepped-up enforcement of the drug laws in Monroe appearsto.
be attributable both to the passage of the 1973 law and to the establishment
of -an interagency Drug Enforcement Task Forde,” which mcluded -
representatives from Federal, State, and local police forces.

In contrast to the courts in Erie County, however, Monroe County
courts had some difficulty in keeping up with the processing of the most
serious drug law cases. The number of trials in class A drug cases rose
consrderably, and fewer than half were dlsposed of durlng the first two

-
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-years the law was in_effect. Although these delays softened the potential

rmpact of the 1973 law, local officials believed that the law had affected the ..

. patterns of heroin traffi cl(mg by causing dealers to conduét transactions

less openly At about the same time the new law went into‘effect, dealers’

appeared to.be selling smaller amounts of heroin‘in each transaction in
.order ‘to avoid a class A~] or class A-II arrest, and sales-to unknown
- purchasers were rare, g _

Nonetheless, observers reported that the reductrons in heroin use caused
by these new patterns had not been large enough to have a lasting impact’
‘on the extent of use in the County Ndtcotics deaths and serum hepatrtrs
both lncreased after 1973. -

Wem'he:ter County ‘ :
-Criminal justice ofﬁcral‘s in Westchester . County reported that

lmplementatron_of the 1973 law proceeded smoothly In 1976;it still took -

‘muchi longer to process drug cases there thanin Erie and Monroe counties,
but a. marked improvement in case processing had occurred since 1973
_ Like Erie County, Westchester saw.prison and jail Sentences m\drug cases -
, rise substantially under the new law, from 34 i in 1973 and 1974 to 60in 1975

.'and 75 in 1976. Even sg, it was.not until 1976 that the number of sentences
.exceeded the number- dunng 1972. The number of drug mdrctments and -
_convictions did not increase in Westchester; | pnson and jail sentences went
up solgly as a result of the in¢reased seventy in penalties. -

- Changes in heroin use. patternsin Westchester appear to have f)aralleled .

the changes evident in Erie County. Limited data tend to confirm'the ~ *
observation of offi cials in Westchester that a brief dislocation of the heroin' =~

.market soon after the law became effectrve was not sustained lon% enough
to-have a lastmg efféct on trafficking or use. :

Namu County a o o

‘Like its neighbor, New York Crty, Nassau County had drfﬁeultres in
implémenting the 1973 law. .

Up to Septeritber. 1975, only one-fifth of all class A rndrctments had been -
disposed of. The major factor in these delays was apparently the large .
number of young people- -accused of class A-III offenses. Many class A-III
cases were held open by the courts until the Leglslature in 1975, exempted
" 16 to 18-year-olds from mandatory prison sentences. In addition, & large
number of class Al offenders were sentenced to probation as
informants, and cases involving informants reportedly took ext nded
periods of time to resolve. Trials did' not increase markedly in Nasfau as
they did i in n}ostLo\tﬂer jurisdictions.

As a result of these factors, the number of prison and Jarl sentences ‘
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- ‘lmposed on drug offenders fell durmg I974 and' 1975. After the end of -

1975 however, the courts succeeded in stabilizing the. backlog of class A

4 . . cases, and prison and jail sentences for drug offenses began to return to
o their pre-law level. :

‘Drug use patterns were: pamcularly dlfﬁcult to lsolate in Nassau, which

" has none of the urban centers in which drug use is usually concentrated

‘Local ofﬁcnais reported that the most troublesome problems of illicit drug -

‘use were recent rises in the use of cocaine, and an lncreaseg prevalence of

. .poly-dru; use.: They also reported that there had been no measurable
\ .. 'decline in heroin trafficking or use in Nassau County since enactment of

the 1973 law, an observation Wthh the avallable mdlcators of narcotics.use’
tend to conﬁrm - .
S Sq[folk C oumy
: ' Suffolk County too had dlfﬁculty in lmplementlng the I973 aw. The .
. 1973 law generated an increased demand for trials in drug cases dunng
. 1974.and 1975, when the County S superior court was experiencing a trial
backlog in other cases as well. A substantial proportion of drug indict-.
ments filed were for.class A cases, and defendantsin these cases ought to
delay disposition by obf(hmlng contlnuances :and by pressing m}tlons to
. limit evidence, The gendral press of court actlvny provnded a context in
_ - whicH these efforts were largely successful.:
The addition of three superior court parts in:early 1976 greatly allevnated
the congestion of the court system. In addition, the 1976 amendment to the
law, relaxing plea bargaining restrictions in class A-III cases, aided the .
disposition of drug cases by plea. Hence, the felony drug case backlog was
reduce) and a significantly increased number of trials held. .
. No notable decline in heroin use was detected in Suffolk County after
1973. ‘Officials noted that there had been a recent rise in the .use of
_barblturates and cocaine, and that a form aof poly-drug use ‘involving -
alcohol, marijuana, and barblturates was the most common drug problem

in the County. \

New York City: Despite the Introduction of Mandatory Prison Sen-
“ tences for Repeat Felony Offenders, for Any Felony Offender Arrested
’ 4&Nor a Subsequent Felony the Risk.of .Imprisonment ' Was Lower After.
the 1973 Reyision Than It Had Been Before the Law, Was Enacted.

As noted earlier, the I973'predicate felony provision had the effect of

increasing substantially the percentage of convicted repeat offenders who

CE were sentenced to prison. At the same time, however, thoughit may appear
~ anomalous, the risk of imprisonment facing a newly arrested prior felony

id
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offender dechned Tlns was thie result of the fact that although’convieted -
'_{-.'-_.rrepeat offenders fach a hngher chance of mc‘arceratlon if they were -
"’ convicted followmg the effective date of the 1973 predicate. felony

provision, that rise was more than offset by the: decreasmg hkehhood that

'arrest would lead to mdlctme t and lndlctment to conviction. .

A key fact to be borne in mind is that even before the predlcate felony o

provrsnon went into effect, persons convicted of a felony in 1 New York City '
" were. usually sentenced to State prison if they had been previously
";*conwcted of . a felony——the figures bemg ‘between 50% and 60%."

“Furthermore, the rate of prison sentencing in New York City rose in the

. early 1970s mdependently of the 1973 provision; thus, in 1971 only 289 of

“all convicted n0n¢drug offenders (including first offenders) received prison

‘ scntences, but in the first half of 1976 46% of all convicted non-drug
~ offeriders (mcludmé first _offenders) - received. . prison sentences. ;
T Accordmgly, it is evident that the rate of imprisonment of repeat offenders .
- would have risen dunng the period in question even in the absence of the *© -
' 1973 revision. ; ;

‘Nonetheless, the 1973 predlcate felonyprovnsnon did have an afﬁrmatlv

effect-in that it increased the rate of imprisoriment of convicted repeat
E offenders ‘Out of a sample cof 26 repeat offenders who were convxeted .

'undé‘r the old law, 589 were sentenced to State prison; the corresponding’
*_figure under the new law was 76% (19 pnson sentences out of 25_'

»convlctlons in the sample) . .

’

But offsetting this tise in the |mpnsonment rate was the fact that in New

’ ,'York City indictment was less Ji ely to follow the arrest of a répeat felony -

' offender after the 1973 law tha \ad been before. Study of a small sample

“of arrests of prior non-drug felony offenders ipdicated that under the old - ”‘L
 lawy between 1971 and 1973, 40% of such arrests s led to felony indictments '
"(there Were 78 arrests in the sample) whereas under the new law only 249,
- of the “arrests led to a. felonKndlctment (there were 146 arrests in the.
. sample). (Similarly, there‘was-a decline in indictments as a percentage of -
'varrests in-the case of defendants ' who did not_have prlor convictions.) -

“In addition, during this penod there was a decline in convictions as a

4 percentage of indictments of prior felony offenders. Under the old. law,

' 90% of such offenders who were ‘indicted were convicted (28 out of 31

* indictments in the sample); under the new law during the time in question,

I

.only 71% of such indi¢tments resulted in cq,nvnctlon (25 out of 35
|hd|ctments) The reasons for thls declme aré unknown; it may be

“17. The percentage was about 85% for persons who were convicted ofa felony and who had

‘ earller been-imprisoned for commission of a felony

7
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: observed however, that the conVIctlon rate for ﬁrst time offenders in non

“t

o "+ degree. ~° - .
The . cdmblned effects -of the ‘hlgher rate of lmprlsonment after'
convnctlon and the Iowe,r likelihood of |nd|ctment.a11d conviction after
arrest ylelded the foIIowlng results under the oid law 20% of the arrestsin
the sample eventually resulted ina sentence to State p ison; under the 1973
. predlcate felony provxslon only 13% of. arrests of prlor felony offenders
- ultlmately resulted ln a sentence to State‘pnson (19 sentences out of 146
arrests in the PrOJeqt s 'samp) )
As noted’ above,‘an estimate of the increase in arrests of pnor felony .
o offenders that would have been négessary to offsetthis reduction in the risk '
of lmprlsonment suggests that -the- total number of repeat offenders
- “imprisoned under the predicate felony pl'OVlSlOl‘l between 1974 and mid-.
« 1976 was less than the number imprisoned in the two and one-half year
period lmmedla ely preceding the effective date of the new law.

An unexpec’ted anomaly encountered by ‘the Project was that, as-
actually admipistered, the 1973 predicate felony provision did not
mvanably resﬁt in imprisonment for the convicted repeat felony offender.

+In the course of review of 25 repeat: felony offender cases, the Project’s
" research |de/ tified six instances between 1973 and 1975 in which convicted
. repeat felony offenders did not in fact receive prison sentences upon repeat
< conviction. }ln five of these cases, information on the offender’s previous .
convnctlon,seems not to have been in the-file that came to the judge,
prosecutor and probation department at thé time of sentgncing. If such '
procedural or administrative lapses occurred with sngnlflcant frequency,
‘they can.only have contributed to reduce the threat of punishment ‘that was
orlgmall’y antncnpated from the predlcate felony prowsnon ©

v

18. The point of this, section may also be stuted in reverse, i.e.. that thc rise in 1he ratio of-
lmpnsonment to conviction (58C; 10 765) served to offset the declines in indictment and

. conviction rates. which might have occurred even in the absence of the predlcate felony -
provision. If it were to be assumed that in the absence of the pre’dlcate felony provision only
589 of convicted repeat felony offenders would have beén sentenced to prison between-1974
.md mid-1976, then it is estimated that apmelmdtelv 300 fewer repeat felony offenders
“would have been imprisoned.cach vear in New York City under the old law than were infact

sentenced to pnson under the predlcate felony provision.
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. Observations and Lessons . . ¢
S -'f6r the Future

The leﬂ;ulties ol‘ lmplementatlon :

“

Courl Congeslion , '
New Yaik Clty suffered from heavy congestlon of its court system pnor
to the enactment of the 1973 law. In-any state or city suffering from similar
- court’ congestion, it would make little difference whether laws like New'
York’s were passed or not. If enacted, -such statutes would be likely to -
. founder in the. lmplementatlon process; the major result would probably
- be an increase in the amount of - ‘money spent. It is possible that a
comthumty with a’ smoothly functioning criminal justice process might’
find a drug law like the 1973 law to be effectlve. but the limited evidence
from Eric Couinty, and to some extent from Monroe and Westchester
countles -is not encouraging. . . - N
The key lesson to be drawn from the experience w:th the I973 drug Iaw is
" that passing a new law is not'enough. What criminal statutes say mattersa -
great deal, but the efficiency, morale, and capacity of the criminal justice
*system is éven more of a factorin determmmg whetherthe’v is effectively
' lmplemented ‘ )
“Whatever hope there is that statutes liké the 1973 revision can deter antl—
" social behavnor nust rest upon sw1ft and sure enforcement and a dramatic
. ‘Increase in the odds that" v:olators will in fact be pumshed Until New -
York’s.criminal justice process is reformed sothat it can do its work with
- reasonable speed and reasonable certainty, the Legislature does not in.

. reality have serious policy options to choose from. Without lmplementa~ '
tion there is no policy; there are only words. .
“The. 1973 law not havingbeen fully implemented in New. York State asa

whole, it is not possible to conclude from the New York expenence what

F
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|mplemented

Olher Admmisrrative Problems -
“ Police, courts, and prosecutors allke saw the law as a—new dram on
resources .which in their view were .already inadequate. But- court

congestion was not reduced even after the application of large amounts of

new. resources..

The addrtlon of 31 judges avoided any diversion of exrstmg resourcesto .
. drug cases, but éxisting pressures on the courts made it difficult to absorb

. the new judges’ and other personnel productlvely These additions were
made: to the court system without producmg additional dispositions, and
there is no assurance that a larger number of judges would have made the
lmplementatlon process any more effective.

.. Itzwas apparently not a scarcity of resources which was to blame for the ~
\ administrative difficulties the 1973 law encountered. A portlon of the new

. resources was required because — partly-as a result of a rlse in trials—new
| law drug casestook Significantly more court time thandrug casesunder the
\old law (1.7 court days for each disposition compared to 1 .0 court days
\under the old law, statewide). The balance was absorbed in the adju”dlca-

as a whole. - ’ A

. Another .indication ‘that a/-shortage of judges was not the prrmary

_ roblem facing the courts came from the growth of the New York City -
upreme Court system as.a whole. In early’ 1972, there were 50 courts
peratmg in crlmmal matters; by 1975,  were | 17.courtsin operation..

T{ere were. 21, 900 mdlctments dispo in each of those years. And
t

between late 1973, when new judges we ished to implement the drug

_law, and the ﬁrst half of I976 processmg tlmes in the courts Iengthened

4
3

Cost .
he cost of court resources furnished to admmlster the 1973 law was’

hrgh although, as it developed, only a portion of those resources was

actually needed to process new law cases. Rrgorous enforcement of similar
statutes in other jurisdictions, if possible ‘at all, might require large
expenditures not only for judges but for police and defense and

pro ecutorral staffs. If long prison sentences were to be Ieglslatwely-

‘mandated or judicially lmposcd in large numbers, still further costs Would
" be lncurred to¥build, mamtam, and staff new correctional facilities.

T e'New York experience suggests that it would' not be wise for other
le’lSdlcthnS to undertake such large expenditures unless the outlook for’
successful implementation were favorable. It is unllkely that the
deﬁcrencles of an existing criminal justlce system can be overcome solely
by the simultaneous appllcatlon of tough laws and additional resources.

Pihe consequenoes of that law- would have been if it had been fully

v

tron of non-drug cases, provrdmg a substantral benefrt to the court system
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Rmﬂcﬂng lhe New Courls to Drug Cases . '
_Administration of the 1973 law in New York Clty mlght have ‘been
argmally improved if all the resources supplied. to thé courts had’ been
“used for' drug ‘Iaw cases. Some resource leCI’SlOn occurred because
' w:thout it courts would have bebn |dle while waitirdg for new cases; -but if
~the courts’ had been dedicated'i soIer to new law cases early in'.the -
'lmplementatlon process, when the backlogs were bpilding up most
: quicltly -additional pressures might have been apphed fo avo:d idle courts.

?and to speed the disposition process.

, Efficnency in‘court operation could have been 1mproved by reducing the S
‘number. of appearances and processing times; management improvements
"can raise the courts’ productivity to some extent. But it is unlikely that such
-lmprovements could have been achleveda in time to make a significant -
contnbutlon to admmlstra‘tlon of the !‘3 law. :

‘. Aherlng the. Pemllﬂes " + 0y N ' R
Another possrble approach ﬂuld have been to mitigate the seventy of
- the penalties. There is little agreement today about the degree to which any
" specific penalty. structure can function as-an effective deterrent to crime.
. However, changes in the penalty provisions-of the 1973 law would. have :
- qased administrative burdens and made it somewhat -easier to test the'
proposition.that a system of mandatory sentences, however speclfied can.
be an effective deterrent: Their deterrent effects will never be known unless
the sentences in fact can be and are imposed.
As an example of an alternative approach, the. Iegrslators goal of
increasing the - tisk of punishment throygh prescnbed prison sentences’
could have been approached without the extremely long i determinate.
sentences embodied jn the 1973 law. It would have been possible™ for
- instance, to create mandatory prison terms in which'the indeterminate
period was for a short time, such as one to three years instead of-one year to
life. Another alternative would have been to impose a mandatory one-year
sentence in a local jail. Prison terms of definite IengtH could also have been
- prescribed, but with departures allowed if the judge stated in wntmg his
_'reasons for i imposing an alternative sentence.
~ Adoption.of any of these approaches for drug cases would have reduced
- the démands for trials'and the resultmg drain on judicial resources. Such-.
‘pénalties would also have fitted in more reasonably w:th penalties lmposed :
for. cnmes of vnolence » : . .

’

v LA

. Easing the Plea Bargammg Restrictions : ' ' '. :
The l976 amendment to the New York drug Iaw made a much-needed

N ‘.
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" . changein, the exrstmg law when it changed the plea bargalnl g restrrctrons
to allow persons charged with class A- III narcotlc*lomes tp plead gurlty
to a lower charge ' ‘- J_}
Experience under the 1976 revision should be watched c f‘efully It may
. enhance the deterrent power of the law by capsmg pend lties to follow -
*“swiftly upon indictment and conviction for low-level drug defendants (lf
_— added deterrence is-to occur, jail terms of reasanable duratron must still- -
#.. . . accompany. the speedier, dispbsition.) Such a speed-up in processmg, by -
reIeasmg court resources for other cases, should also cause improvementin
processmg cases mvolvmg the more serious drug offenses :

Possibilities. for ‘Future lmprovement' -

... . 'Neighborhood Protection . , I T
- An additional opportunlty was opened up by the 1976 amendment. The
painfully visible traffic of drugs On the street has always been‘largely made .
up of class ‘A-1II offenders. So Iong as persons charged with class A-IIT,
felonies were not allowed’ to plead guilty toa lower charge, mtEs'iVe'st_reet '
arrests of these offenders.would have'led .inevijtably to-equally massive
court congestion. Now, however, the police ang |prose'c:uting authoritiesin
- +'New York City areina position to change their enforcement policy. With’
the 1976 amendment the police can bring regulqr tind reasonable pressure

. on-notorious market a,reas and confront small dealers and purchasers wrth
a helghtened risk at the “front end” of the crimi al justice process. Sucha.

» widened scope’of minor arrest practice.is-not likely to have a substantial
effect on the drug.market.or the drugsupply. But a police arrest policy that h
lgnores an open illegal marketplace ‘has the upfortunate by-product of
_appearing to condone well-estabhshed ‘criminal activity, to the desperation’

. and "helpless rage of the innocent citizens who live and work in the
nelghborhood Police should not. aIlow local cdndmons to deteriorate to
~ the point where: there is little. appearance of civil order, where the’
" neighborhood seems to have be¢n.abandoned; and where its gitizens finally
., . - demand that the pohce “sweep the streets.”™ “With the 1976 amend ment, the”
- police are now in a position- to forestall that chain ‘of events wrthout
hopeIessiy ﬂoodmg the’ prosecutonal and _)Ulelal system.” - T

(M
!"1‘

~
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Predu'ale Felony Admuusmmon : —

. Administration of the predicate felony provrSron of the 1973 law could
be. |mproved if courts required prosecutors to find out at.the begmnmg of -
the court process whether or not a defendant ‘had a pre\{lous felony:
convrctron Prosecutors would then know the bargalnlng Iatltude available .
to them. : { S .

AL present the records of past convrctlons avallable to prosecutors are’

. j.

e o
3¢ -




have been on occasxon Fora modest lnvestment-p rhaps the cost of one .
¢ourt part in New York City—the necessary T ordsncould be brought up ,
to date as soon' as a new felony arrest is ‘made Thl?hould be done. _ f
L .
Reevalaaﬂon of the Relallomhip belween Naréollc.t Usc and Non -drug Crime - -
In the years 1971 to 1975, the percentage of non-drugfelonles committed
by narcotics users erpped steadily in New York City: Efforts should be
made by other cities " and states to obtatn comparab?le ‘data. A major =
1mpetus behind the adoptloh af. the 1973 revision was the w:cfespread belief e
thaf 4n rcotics. ‘use, or at Teast’ narcotics addiction; is a pnmary cause of "’ T
- Othér fclqmes If narcotics users are’ found to be:responsible for less and
“less crime, or if it is prohlbntlvely expensive to attempt to enforce get
tough" druglaws, then the limited resources available to fightcrime m )ghf
be better employed in directions other than an ¢éscalated assault on, the
narcotlcs trade :

. . i ;
Research P * S : ' * ‘
‘We arejust entenng the erain whlch soc1al sclence research can begln to’ :

be of real hélp in designing our criminal law system. Control of cnme,
1ncludlng illegal drug-use, is'a field in which addmonal socnal science IS
: research'is. both feasible and promising. -, . i o
= After decades of debate, there is still little evidence about the extem to" _' o
wh:ch the use of narcotics or ather drugs actually causes users to commlt o .
crime. Moreover, it is-not known what propomon of crimes committed by £ N
drug'users would have been commltted by the same persons in the absence ‘
- of drug use. New knowledge ‘on: thls topic would bear directly upon the = = .
choices of publtc pollcy to be followed to combat crime and the lllegal use R
v o{ dmgs e u . '
Slmllarly, there is Tittle. systematlc lnformatlon about the share of
scnous crime, that is committed by. recndnvnsts If'most crime is committed-
by career criminals, then there is greaterjustlficatlon for harsh sentencing
policies, since m\carceratnon can prevent crime by isolating those who .
commit most of i it, and slnce few of those sent to prison would be Iow-nsk
offenders. e
" The findings of this Prq_|ect would be statistically more pd’iaverful ifa
" mofe; comprehenslve data'base had been available dealing with illegal drug :*
~use and the cnmlnaljustlce process for the period-priorto the effective date .
of the 1973 revision. The Project has now built up more thaf three. ‘years’
statistical time series data ‘concerning these‘matters in New York and, toa
lesser degree, elseivhere With this platform built, it would be extremely
unfortunate if compllatlon of these data were to termlnate with the

Y
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' , conc)usror; o,f this: partrcular PrOJCCt Arrangements should. be made to

continue to' collcct these data so that future analysts.can ‘evaluate the long-

“term, effects’ ‘of the State’s existing drug law afid, eventually, the .
: ‘operatlonal ‘effects oﬁ”re amendments toit. . sy,

. General Observations ' ' .
Thrs study Pro;ect has neithér the data nor the expertise to seek to

.- ‘develop an'overall rccommendatron to deal with the multiple problems of -

O
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-illegal drug use. The Committee and its staff have, however, had the benefi t
‘of a research experience that has ranged widely over many aspects of the -
' drug trade and illegal drug use. On the basis of that expenence, three
'53generalcobservatlons seem justified.

.1t"'

“First, the use of heroin and otlrer opiates is but one element of a larger

._-problem The misuse of all dangerous drugs—alcohol cocaine, opiates,
‘and other mood-changmg drugs, some preseribed and some sold overthe
' counter—Lall together constitutes “the drug problem.” Problems ‘with: 50
' ‘many componentsdo not yield to one-dimensioniMsalntions. As no smgle
drug treatment method is suitable for all users, so there is not lrkely to be a

single legal approach that is suitable for all offenders. -
Second, whether or not illicit drug usé is for the most part a medrcal
concern as somejilontend, it is rncontrovertlbly deepl)ﬁooted in broader

; ocial maladies. Narcotics use'in particular is intimately as$ociated ‘with, .
- and a part of, a wider complex of problems that inclides family breal(-up,

unemployment poor inconte and c‘ducatron feeblc mstllutlonalstructures

‘and’loss of hope, .-* N 3

The final observatlon is a- corollary of the second: it is’ rmplausrble that
social problems as basic as these can be effectlvely solved by the crlmmal
law

ey
. .
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What_ Were: the Effects of
the '1973 Drug Law? -

Flndings on Drug Use -

New York City: Heroin use was as widespread in mid-1976 as it had been when
lhe 1973 revision took effect, and ample supplies of the drug were avat lable.

\ Heroms status as.an lllegal drug makes it impossible to measure the
~ extent of its use directly. Instead, an indirect approach was used similar
-to one developed by the National Institute on Drug Abuse for reporting
natiopal heroin trends.! Two steps were involved. . _
_ First, data about several.different indicators of heroin use—each
related to an aspcct of use or supply—were gathered for a six and one-
half year period beginning in January 1970 and ending on June 30, 1976.
January 1970 was the earliest date for which data were available. By
July 1976 a central provision of the 1973 law had been eliminated.’ '
Second, the movement of the indicators during this period was’
analyzed statistically to determine whether and when shifts in heroin use

patterns occurred, and to see how heroin use patterns that had existed

prior to the 1973 law compared with those that existed after the new law. -
became effective. : ~

“Interrupted Time Series Analysns (lTSA) was used to measure

. changes between the pre-law and post-law periods. ITSA was useful for

the study of heroin use indicators because it is designed to differentiate

shifts in long-term patterns of time series data from the random

- 1. National Institute on Drug Abuse, Heroin Indicators Trend Report. Pub. Nos. (ADM)
76-378 and (ADM) 76-315 (Washmgton, DE “United States Department of Health,
Educauon and Welfare, 1976).

- 33
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_trends in" heroin use to exp

34 , . o
fluctuations that-often occur.2 Using this technique, it was possible to
infer whether the 1973 law exerted a measurable influence on heroin use’
patterns or if these patterns were influenced primarily by factors that
were present in both the pre-law and post-law periods. The results were ‘
interpreted with caution because there was uncertainty about what
fter the apparently large decline (during
idemic” levels of use. _

es from the analysis of several indicators
e representation of heroin use patterns, provided
f more than one indicator are taken into account.

1971-73) from so-called *

~ The picture “that e
probably gives a reliag
that the movements

‘The more similarity in the movement of the several indicators; the moré

confidence one can place in the results.
To ensure statistical reliability, the time series analysls focused
primarily on the two indicators of heroin use -for which data ‘were

- consistently available over the six and one-half year period: narcotics-

related deaths ‘and reported cases of serum hepatitis.> Each has
important limitations.* Nevertheless, they are the most reliable indicators
of heroin use because they have been tabulated over a lengthy period of
time, have been widely discussed in the literature,’ and, taken together, -

reflect changes in both prevalence and incidence of herom use.

2. A detailed description of ITSA can be found in “The Effects of the 1973 Drug Law on .

Heroin Use in New York State,” Staff Working Papers of the Drug Law Evaluation Project,

No. 1. available from the National Institute of Law Enforcement and Criminal Justice, Law
Enforcement Assistance Administration, U.S. Department of Justice, hereafter cited as Staff
Working Papers. See also D.T. Campbell and H. L. Ross, “The'Connecticut Crackdown on
Speeding: Time Series Data in Quasi-Experimental Analysis,” Law and Society Review-3
(1968), pp. 33-53. G. E. P. Box and G. C. Tiao, “Intervention Analysis with Applications to
Economic and Environmental Problems,” Journal oflhe American Statistical Association70
(March 1975), pp. 70-79. N

3. The other indicators examined were (1) admissions to drug treatment programs, (2) the
frequency with which narcotic drugs were noted in hospltal emergency roems, and (3) the
price and purity of street-level heroin.

4. Scientific advances in measurement during the six and one-half year study period have
improved the identification of both farcotics deaths and serum hepatitis. However, caution
must be exercised when. interpreting movements of these indicators. Methods of
identification may vary across jurisdictions, makigg difficult a comparison of the narcotics
use trend in one area with that in another. For the purposes of this study, attempts were made
to standardize the definition of narcotics deaths usingclassifications established in the Eighth
Revision, International Classification of Diseases, Adapted for Use in the United States | and
I (Washington, D.C.: U.S. Department of Health, Education and Welfare, Public Health
Service, 1975)

As no precnse quantitative relationship between the level of an indicator and the level of -

- narcotics use is known, the indicators are used only to measure changesin narcotics use. Fora

further discussion of the data and methodology, see Staff Working Papers, No. 1.

5. See Mark H. Greene and Robert L. DuPont, “Heroin Addiction Trends,” American
Journal of Psychiatry 131 (MYyy 1974), pp. 545-550; Leon Gibson Hunt, Assessment of Local )

(AN
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Herom Use
Interrupted Time- Senes Analysis dld not detect a srgnlficfant‘s decline in

'exthet narcotics ‘deaths or serum. hepatitis cases in New York City

between the period 1970 to mid-1973 and the period mid- 1973 to mid-

-1976. It must be kept in mind that ITSA does not simply compare average
. values of the indicators over the two periods (the average value in the
.. 1973-76 penod was lower than in the 1970-73 penod), it takes the 1971-
: 73 dec;lrnes in deaths and serum hepatitis into account in comparing the

0-73,}?perlod with the 1973-76 period. .
)ém hypothesés about the effects of the l973 drug law on heroin

“use in New York City, it was -necessary to choose a time, i.e.,an

intervention point, aftet whrch one might expect to see an effect. Several
dates were possible. Beginning with the Governor’ s proposal of a strict

..druglaw in January 1973, there was a large amount of publicity glven to
" the possible penaltles In June, after the law’s enactment, ‘a state-
" financed publicity campaign was conducted which lasted through the
- summer until the.law took effect on September 1.

January, June, and September 1973 were each used as alternative
intervention points in ITSA tests for changes in the movements of both "
serum hepatitis and narcotics deaths in New York City. In no case was a
statistically significant change found. These findings suggest that heroin
use in New York City had not been reduced as a consequence of the
1973 drug law.

“The data suggest that a sharp decline from very high levels of heroin
use occurred during 1971 and 1972, and that by September 1973 heroin
use had stabilized at levels far below those of the “epidemic” years.

Serum hepatitis reached a peak in 1971, declinéd to 1970 levels early
in 1972, and then dropped sharply for the next year-and a half (Chart 1).
By September 1973, when the law became effective, the decline had
nearly run its course. After that, serum hepatms remained stable until
1975, when the number of cases began to rise again. This rise may

reflect-an increase in heroin use that had actually occurred before 1975,
because when drug users contract serum hepatitis, the disease typically

"

‘Drug Abuse (Lexmgton, Mass.; D.C. Heath and Company, Lexington Books, 1977); Lee P.

Minichiello, Indicators of Intravenous Drug Use in the United States 1966-1973: An

* Examination of Jrends in Intravenous Drug Use Reflected by Hepatitis and DAWN

Reporting Systems (Washington, D.C.: Institute for Defense Analyses, 1975), National
Institute on Drug Abuse, op. cit.

6. Statistical Ysignificance” is a measure of the likelihood that the movements df an indicator
are random fluctuations rather than true shifts. Herem, sngmﬁcant" means that, statistically,
there is less than.a five percent chance that a movement is ran/dom :

47 .
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CHART 1
SERUM HEPATITIS CASES IN NEW YORK CITY
) , (By Quarter)
T Y A NG
350___/—I | \\ |
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Source! 'Center for Disease Control,
- Us. Department of Health, Educatxon and Welfare,

g

-appears about one to two years after the onset of regular mtravenous
drug use.””

Narcotics deaths (Chart 2) reached a peak in 1971, dechned for the
next two years, and .increased again for about nine months just as the
1973 law: took effect. From the spring of 1974 through mid-1976,
narcotics deaths declined gradually. There is some evidence that. this
- decline in narcotics deaths was due more to a fall in the number of deaths
-from methadone than from heroin (see below, pp. 57-58). Application of
~ITSA to the data on narcotics deaths did not reveal a significant change
in the pattern of deaths following introduction of the 1973 law. In the first
_half of 1976, there were about the same number of narcotics deaths

" (259) in New York City as there had been in the first half of 1973.(236).

Another indication of generally stable levels of herojn use in New York
City came from the City’s short-term methadone detoxification clinics. -
These were facilities for ambulatory patients. which typically attracted

7. Minichiello, op. cit.
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CHART 2
IQIARCOTICS DEATHS IN NEW YORK CITY
(By Quarter)

s04 -
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" Tae70l 1971 | 1972 | 1973 [ 1974 1 1975 | 1976

Source: City of New York Department of Health. "

actlve users needing immediate relief from heroin addiction.® The
‘number of admissions to the detoxification program demonstrates a
- consistency between 1973 and 1976 which suggests a stable pool of
users from which the clinics drew their clients (Chart 3). - 7. :
" Interviews with drug treatmemt and police officials in New York Cny
* support the statistical analysis. Most of them doubted that the law had a
long-term effect on the extent of heroin use or drug dealing. The
prevallmg opinion was that heroin use remained widespread throughout
_the period the law was in effect. The directors of six Manhattan-based
drug-free treatment programs,, for example, reported that heroin use was
not curbed by the new law, and that street dealing was practiced more
openly during 1976 than it had been in 1973. At most, according to
undercover agents of the New York City Police Department, heroin
dealing became more covert for a short time immediately after the new
law went mto effect (see pp. 46-48 below).

— [N

8. Data from drug trcatmcnt programs should be uscd with caution because the data can bc
affected 'by such factors as funding levels and changes in. the admissions criteria of the
programs

J
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el o . CHART3 , .
: o ADMISSIONS TO NEW YORK CITY.
AMBULATORY DETOXIFICATION PROGRAM -
(By Quarter)

i ] ' 1 ! |
1972 | 1973 | 1974 | 1975 | 1976*

"'FJrst three quarters only. - * :
Source: City of New York Department of Health -

The question that arises from these data and observations is whether the
1973 New York State drug law contributedto this relatively stable pattern
* of heroin use after September 1973. The foregoing evidence suggests that
the law had no impact because analysis of narcotics deaths, serum
hepatitis, and admissions to the detoxification program failed to reveala
persistent shift 1,? heroin use pattems following the introduction of the new
law.

The question of whether the herom use patterns descnbed above would
have been any different in the absence of the new law can be dealt with ;
. more adequately by comparing New York City trends with trendsin other
‘East Coast cities where drug laws did not change. The results of that
analysis are reported below (pp 41-46).

" Supply of Heroin

Stable levels of heroin use- mlght themselves be the resultant of several
forces which influence demand- and supply of the drug. Stiffening the
penalties for sale and possession of heroin should restrain both demand
and supply. But the new law might not work as well on one side of the
market as on the other. It s possible, for instance, that the druglaw had the
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desrred effect of red'ucmg demand (meanmg that users would purchase less
‘heroin at a given price), but that supply conditions eased enough to offset
the reduced demaﬂd\_Thls would be the result if supply rose enough to
‘lower the price, and thereby induce more consumption.

In order to investigate developments in the supply of heroin after 1973,

_interviews were conducted with more than 35 officials of the New Yprk .
“"City Police Department (NYPD) and the reglonal office of the Federal
‘Drug Enforcement Administration (DEA). The response was uniform: as
- heroin from Mexico. gradually replaced Turklsh heroin, a'steady supply of )
_heroin and-an active heroin economy existed in New York City between

1973 and mid-1976.
In the spring of-1975, a joint enforcement effort known as Operatlon )
Broadbase was undertaken by the DEA and the NYPD to identify sources .

~ -of the heroin available in New York. Agents active in Operation Broadbase

reported that 23 different “brand” names of heroin, representing various

- sources and quahtles of the drug, were being sold aggressively in Harlem.

Later; over 100 “brand” names were identified. Operation Broadbase also
found “brand” name heroin in the East Village area of lower Manhattan.

In September 1976, sections of Harlem, where drugs had been traded for
years, were still open-air marketplaces for drugs.

’

Source of Supply
A 1972 ban on the production of Turkish oprum" has been credited wrthr

" an important role in the decline of heroin use that occurred before the 1973
. drug law went into effect.!® The restriction on Turkish crops, however,

created a market gap, and by 1974 Mexican heroin was commori in many
large cities in the United States.!" A year later it had supplanted Turkish
heroin in New York. Preliminary data from the Drug ‘Enforcement
Administration suggest that the market for Mexican heroin developed

* somewhat more slowly in New York than it did in other East Coast cities,

but that by 1975 Mexican heroin was as predominant in’'New York as it
was elsewhere.12 Half the heroin bought by undercover agents as part of .
Operation Broadbase in early’ 1975 was of Mexican origin.!?

© 9. The ban was rescinded to permit . another legal harvest in June and July of 1975.

Harvestmg was accomplished by the “poppy straw™ method, a new technique designed to
mjinimize diversion to illegal markets. As of December 1976, there was no evidence of a new

‘flow of Turkish heroin into the United States,,

10. Strategy Council on Drug Abuse, Federal Strategy for Drug Abuse and Drug Traffic

" Prevention (Washington, D.C.: U.S. Government Printing Office, 1975), p. 24.

11. Ibid., pp. 25-26. N

12. Drug Enforcement Administratibn, Strategic Intelligence- Staff personal :
communication. -

13, Drug .Enforcement Administration, New' York City Regional Ofﬁce personal

communication.

2592299 O - 78 - 4
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Price. of Herom"
~There were no drastic changes in heroin price to suggest marked shiftsin
the ecqnomics of - supplying the drug. According to the available

information, the price of heroin to the user increased steadily between 1970 ’

“and mid-1973.1% There was a break in the upward trend as pricesfell during-
" the second half of 1973. Heroin prices remained relatively stable after early
1974. In early 1976, the price of heroin'to the user was still below the peak
price reached in mid-1973 ($1.32 per pure milligrarh compared to $1:75).-
_The relatively stable levels of heroin use and of heroin price imply that
supply condifions were steady as well. Apparently, the costs of distributing _

heroin in the New York area did not change greatly with the shlft to o,

Mexncan sources of supply.

. New York City: The patlern of stable heroin use between 1973 and mid-1976 was
not appreciably different from the average pattern of other East Coast cilties.
-To explore further whether heroin use patterns in New Yor'k.Cit'y after
September 1973 -had been influenced by the new law, New York City

heroin use indicators were compared with indicators from other East.

‘Coast cities. A pattern unique to New York would be evidence that the

1973 law had had animpact. A pattern of stable or slightlyjﬂcreasinglevéls .
of heroin use in New York might, after all, be unusual in companson to
patterns in other cities. On the other hand, if the experience of other cities

was similarto New York’s there would be no reason to believe that the 1973 ’

law had a major influence. In other words, events in the other cities act as
_“controls” for events in New York.

Philadelphia, Baltimore, and Washington, D C. were the cities chosen
for this purpose. They were selected because they are demographlcally
similar to New York. These cities demonstrated patterns of heroin use
51mllar to New York’s prior to 1973. '

Comparisons of Trends

Some of the indicators of heroin use in the comparison cities went up
between 1973 and 1976 and some went down, but none of the statistical
(ITSA) tests used to detect persistent changes between the pre-and post-
law periods showed such changes. Thus, although there were some short-

_term differences between New York and the other cities, the absence of a
. Slgmf'cant post-1973 change in the pattern of heroin use in New York was
_not unusual. The data which werg statistically tested are exhibited in K

Charts 4 and 5. (Serum hépatitis data from Baltimore were not subjected to

~

_—1———
_14. Throgpghout this Teport. “price” rcfcrs to " pncc ‘per pure milligram™ s0 that changes in
“heroin puXjty can be taken into account:

15. The increase in price before mid-1973 is documented in Gcorgc F. Brown, Ji. and Lester

R. Silverman, The Retail Price of Heroin: Estimation and-Applicagion (Washington, D.C.;
The Drug Abuse Council, Inc., MS-4, May 1973). Data for 1973 and later are from the DrugA
Enforcement Administration, Staustlcal and Data Services Division.

: 3y
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e SERUM HEPATlTlS INNEW YORK CITY AND CONPARISON ClTIES
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New York City ;.

Pqpul—gion, Ages 1 5-39

T Serum Hepatitis Cases per 100,000 of ;" - - -

s Baltlmore‘I v
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d
‘ " Washingtqn,‘D.C.. ‘“'s. I
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| 'Only annual data avallable for Balhmorc plottcdasquartcrly‘average -

- Sources: Fot New York City and Washington, D.C.: Center for Disease Control, U.S. Department of Health, Education
and Welfas; for Pennsylvania: Pennstvania Department of Health; or Baltimore: Baltimore Health Department,
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statlstlcal tests because they were: avanlable only ona yearly basns and only |
~ for seven years.)

~

In another attempt to 1solate pattems of heroin use umque to New York,
dlfferences in narcotics-related deaths and inserum hepatitis between New

York and the other cities were examined. For.example, a time series was -
‘constructed' by sut)tractmg narcotics..deaths per capita in Washington,
- D.C. from farcotigs deaths per capita in New York City for each month
-covered by ex1stm,g data for the two cities. The resultmg series, which-

measures. the différence between narcotics death rates in New York and
Washmgton, was then subjected to time series analysis to determme if
major shifts occurred in the relative performance of the two c1t|es A

A shrinking difference-in the frequency of deaths between New York and

‘Washington under the new law would indicate a relative i improvement in
New York; Similar ahalyses were carried out with other cities for

. lnarcotlcs-related deaths aid for serum;hepatitis cases.
" ‘None, of these tests uncoVered evidence that New York’s success in

’

-controlling heroin usé¢™was supenor to the success of other, cities. On

balance, it appeal‘ﬁ\that the trend in heroin use in New “York was not?"(

significantly different from trendsin other East Coast cities.

Year-to-Year Compartsons . .

. A compilation .of year-to-year changes in narcotlcs deatﬁs and serum .
hepatms for New York and the t‘hree :comparison cities shqwed a slmllar :
result. These data are presented in Table 1. i
' In 1974, the first full year the new drug law was in effect narcotics

deaths- rose and ‘serum hepatms fell in New York. The other cities
experienced just the opposnte developments. Desplte these inconsistencies
in 1974, the East Coast average and the New York City figures.are

v

3

YBAR-TO—YEAR PERCENTAGE CHANGES IN lNDlCATORS’ ofF HEROIN Uss

43 v

1974- I975-

Serum Hepatitis

New York City
Average of other East.
"~ Coast cities -

Narcotics Deaths

New . York City
Average.of other East

Coast citiesa

1975 1976

+70% i +96%

+62'  +26
24 -9
22 -6

#Narcotics deaths in Philadelphia were cstimated at: 60% of all drug deaths.

Source: Calculations based on data from citics’ medical examlners and health deparlmenls nnd from the *’
United States Depanmcnl of Health, Education and Welfa ’

e

Center for Discase Control.
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_ surprisinglysimilar in view of the sharp year-to-year.changes that occurred
. in _the individual indicators. There is no indication that heroin use was . .
broufht under control'in New York any better than it was elsewhere.
.+ - A summary of movements of the heroin use indicators for each of the
' comparison cities is given below. ‘ T

L "Wa;hif!g?oﬁ..' D.C. e

-

. .Waskington, D.C. was the comparison city that presented the strongest
. "contrast to New.York. Time series analysis di% not find the differences o
_ pronouiiced enough to be statistically significant,. but the indicators
- strongly suggest a steady rise in heroin use in Washington after 1973 (Chart
" 6). Nargotics. deaths and treatment program.admissions in Waéhingt'on

showed a stéady increase from the beginning of 1974 uiitil'the:end of 1975. %"

" The same indigators remained stable or showed a gradual decline in Néw
" York for this)period. Serum hepatitis, which remained stable in New York
. in 1974 and, then increased in 1975, increased in Washington throughout
~ thig perjod. Dr. Robert L. DuPont, Director of the National Institute on
- ‘Drug Abuse, has confirmed a steady jncrease in heroin use in Washington
during 1974 and 1975.16 (In the first half of 1976, the movements of the -
;. heroin useindicatorsin Washington appeared to be similar to those in New.
~ York City.) . L o :
~ 7 _Takenyalone, the evidence from Washington suggests the possibility that’
_ ‘there w?s a postponement in New York City of a rise in heroin use. This
possibility is discussed further below (pp. 46-48). T

Baltimotfe : - : o P
% - Neither Baltimore nor Philadelphia exhibited . the consistency /. of

-movement in heroin ingicators that was evident in Washington. In-

'Balt_imore, as in New York, narcotgcs deaths peakéd in 1971 and then
. declined for two years. After 1973, narcotics deaths declined gradually (but

riot - significantly) in-New York, while Baltimore regﬁféred ‘a small but

statistically significant decline in narcotics deaths (data analyzed with a

. Poisson .probability model). By contrast, marked increases in serum” '

. hepatitis occutred in Baltimore during 1974 that were not present in New - -
York City. : T

Philadﬁlﬁ:ia S D T

" The Philadelphia data also lacked consistency, Serum hepatitis, the ofily
indicator that is directly comparable with New York City data, showed an
increase after September 1973. Increases in cases <\f serum hepatitisin New

York did not occur until 1975.-On the other hand, drug-related deaths . ‘

‘_ 16, Robert L. DuPont, M"'.D.. “Obgerva‘tions on the Chdnging Heroin, Problem in the
'District - of Columbia,” address given before the }v’ tropolitan Washington Health
Association, Arlington, Virginia, March 12, lj976. ' J

)
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(whlch rncltrde but do not specrﬁcally |dent|fy narcotics-related deaths in.
‘Philadelphia) - declined for_the entire. post-law perrod As-- already’ o
. mentioned,. narcotlcs deaths in New York City rose initially and then
: declmed gradually after the spring of 1974. * ... :

New York City and Other New York State Junsdictlons The new Iaw may have
. , ‘te rarily -deterred heroin uge.
W %7, There S some evidence that the-1 973 drug law had a restrarmn
T herom traffic for a. short, penod of time, but the effcct was t
. produce a permanent reductton imuse, . . ., Y
" ‘Most indications of the temporary re}renchment in the herom trade {
,come from 1nterv:ews with enforcement and drug treatment off'crals
across. the State These individuals were in’ broad agreement that’,
apprehenslon about the new law led dealers and purchasers alike’ tm-
_exercise caution in'carrying on tHeir business at the time the law went jnte"
“effect. There i is, in addltlon a scattenng of numerical ev1dence to support
this view. :
The lawidid not generally result in newly aggresslve arrest pohcres norin
.. an immediate rise in prison sentences;. the deterrént must therefore have.
been attributable to WIdespread knowledge about the law and its penalties. ,
Legtslat‘lve debate and public discussion of the proposed law received wide
. ‘goverage-in the press during the early months of 1973, and before the law
", *went into effect the State spent $500 000 on newspaper, radio, televrsnon,
> and transit advertising programs. These advertisements warned drug users
\ .. of the impending penalties and urged them to enteyr- treatment in order to
avoid-punishment. - . - .
- “The'apparent success of the publ1c1ty campalgn suggests that |f 1t had
been possible,to translate the publicized threatinto a realincrease in nsk a
~more perslstent deterrent effect would have been created.

yeffect on .-
’brief to

-~

New York‘Cit,y :
New York City law énforcement and treatment officials estimated that
the restrammg effect on the herom trade lasted two to four months. "

Police undercover agents and | pre®inct officers inthe South Bronx and in
Manhattan said that after the . new law went into effect on September 1;
1973, heroin dealing became nore covert. Dealers tended to operate away

Zfrom ‘the -streets, and they preferred to $¥ll only to known buyers.
Accordmg to these agents, business gra%ually eturned to normal when the
_threat of the law failed to materialize in a- way, that co\rld be felt on the
street. - - )

Other enforcement offidials agreed. The Deputy Director of thé New o
York Drug Enforcement Task Force (a combmed unit of Federal, State; .
and City forces) reported that street sales just after the law went into effect .
tended to concentrate on transactlons involving small quantltles of heroin.
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Tl\e Captam of the Queens unit of the Police Department’s Narcotics |
Division said undercover buys by the Division were more difficult to make
at. that time . because, sellers were more cautious in acceptlng ‘new
“cistomers. “These descnptlons suggest increased difficulty in obtaining
’heroln, and by implication some decline in-use during this penod '
With. the temporary tightening of heroin supplies, some increase in
treatment enrollments might have béen expected. Governor Rockefeller '
~ had. expressed this hope when the law was passed. Directors of several -
drug-free programs'in Manbhattan and the Director of the New York City
Methadone Maintenance Treatment Prograni said the law did not induce
" clients to enter treatment. Officials from the drug-free programs joined the
pohce in pointing out that after the law became effective dealing’ was
temporanly conducted behind closed doors rather than on the streets.
“Two items of data. lend some support for the thesis of a temporary
deterrent. (The short time period involved and the absence of drastic
..changes in the data precluded the- possnbnhty of rigorous statistical

" . analysis.) First, admissions to methadone maintenance clinics in the City,-

which: had declined drastically in 1973, stabilized dunng 1974 before
resummg thelr decline (Chart 7). This sug&sts that there was. an incentive

P

: 'CHART7
- ADMlSSlONS TO METHADONE MAINTENANCE
o CLINICS IN NEW YORKCITY———— :
S o © 77 (By Quarter)

19701 1971 [.1972 [ 1973 T 1974 | 1975 | 1976

‘Source: Methadone Information Center,
Community Treatment Foundation, Inc., New York -
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10 enter treatment during 1974, but it does not constitute strong evidence.

‘The sharp decline in admissions during 1973 probably could not have been

o susuuned a similar decline in Washington, D.C. was also followed by a

—

" year of relative stability.

Second, New York City was alone among East Coast citiesin avondmg a

rise in serum hepatitis during 1974 an indication that new heroin use was
- stable dunng 1973. Washington, D.C., Philadelphia, and Baltimore all

~_saw rises in serum hepatitis during 1974 (Chart 5, above).

Other indicators of heroin use, including the purity of heroin available
-onthe street and the: frequency with which heroin was involved in hospltal
emergency room cases, do not suggest that 1973 or 1974 was unusual in
New .York. The restraint in the marketplace was apparently not great
enough, nor of long enough duratlon, to affect the course of these
lndlcators ’ . :

Areas Outside New York City
Treatment personnel and. law enforcement ofﬁcrals interviewed in other
- regions of. the State recalled a  temporary but marked impact on the

_-behavior ‘of both buyers and sellers when the 1973 Jaw first became’

effeetlYe Estimates of its duration ranged_ from six weeks to nine months.
Here again, observers reported that normal dealing patterns resumed,

. when drug dealers and drug users realized that the likelihood of arrest and ) -

prosecutlon was not much greater under the new Jaw.
In Buffalo, four officials — the regional contract manager for the New _
York State Office of Drug Abyse Services, the supervisor of a local
methadone clinic, the chief of the Drug Enforcement Administration’s
Regional Office, and the head of the Narcotics Bureau of the Buffalo
Police Depatftment — agreed that the law had had an immediate but tem-.
pgrary impact on heroin use and dealing in Erie County (see below, p.
127). The open use of heroin declined and dealing became more cautiops.
“In Rochester, according-to the dlrectors of two drug-free treatment
“facilities and the assistant district attorney in charge of narcotics’
prosecution, levels of use remained about the same from 1970 on, although

the drug trade became more secretive after 1973,

Similar adjustments in the. drug market were noted by officials in'

" Westchester, Nassay, and Suffolk counties. In every case, an initial period

of covert dealing was followed .by'a gradual return to prior market
conditions.
Treatment officials throughout the $State denled that the new law had

- provided an incentive. for addicts to enter treatment. A former Com- -

missioner of the New York State Dru&Abuse Control Commission (after -
February 1976 the Office of Drug Abuse Serv:ces) pornted out that

-



E between May and August 1973 admlssrons to.the Commrssron ] programs

‘were -at the lowest level since the ‘programs had been established.

- Ironically, he attributed the drop to. .unwillingness on the part of addicts
“to identify themselves in'the face of the threat presented by the 1mpend1ng

law

'.‘/

i i
New York State as a Whple and the ‘Area of the State Excluding New York City:
There is no evidence of a sustalned ‘reduction in heroin use after 1973.

. New York City is the center of the New York State heroin trade, and,as
would be expected, the.decline in farcotics use that occurred in New York -

_City between 1971 and 1973 also.was evident on a statewide basis: The-

- decline in serum. hepatrtrs was notas pronouncéed as it was in New York

City, but examination of both serum hepatitis and narcotics deaths

- strongly suggests that heroin use in New York State had been declining

since early in 1972 (Charts 8 and 9).

-The pattern of heroin use in New York State after 1973 also mirrors'the
New York City experience. Heroin use statewide did not decline during
the 34 months the 1973 law was in effect and Interrupted Time Senes

CHART 8
SERUM HEPATITIS CASES IN NEW YORK STATE
(By Quarter) ‘
600_ ' i
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Source: Center for Disease Control,
U.S. Department of Health, Education and Welfare. .
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Analysns revealed no long-term movement of the mdlotors that could be

agsociated with enactment of the 1973 drug law.
_ Each of the available indicatorsfrom four nearby states (Massachusetts;

Connecticut, Pennsylvania, and Maryland) was analyzed to learn whether
any trends unique to New York could be isolated. No such trends were
found. Thus, the analysis suggests that the 1973 drug law, which failed to
exert a measurable impact on New York City heroin use patterns, did not -
have a sngmf'cant ml;::act on heroin use patterns in the State as a whole
either. o : B

- CHART9
‘'NARCO® SDENHBINNEWYORKSTATE
- . (By Quarter)
o . : S"‘
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Sources: Office of B|ost.1[|stxu. New York Slllb DLp.mant of Health
" and City of New York Department of Hcalth

“Estimates of the number of drug-related hepatitis cases were derived for
each state from data from the Center for Disease Control using the method
- developed by Lee Minichiello (footnote 5). These data are available only
on an.annual basis and therefore there were not enough obseryations to
conduct useful statistical analyses. However, visual examination of the
"eleven year period from 1966 through 1976 supports the conclusion that
the pattern of. drug-related hepatitis in the comparison states closely
followed the pattern found in New York State (Chart 10). Each of the four
‘ companson states expenenced a decline after 1971. None later returned to

.
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CH RT 10 o
DRUG RELATED HEPATITIS IN NEW YORK STATE AND COMPARISON STATES
{ | (Annually) ‘ |
f‘,;’”l o | ./ '
o] /A
X i

patitis Casocs pi
» Ase.slm: - N -

R .
=

Drug-Related Serum He
100,000 of Population

0]

B / .... ' '
20 .’q;/’ ‘ ~.n|I 'll‘ll;\-- I.I----‘I l
ay . / - /:.'I'. ‘Mnry,lnnd ] y \/ \
- New York ,’ / .unoun' ' '
10 - ‘ .-;‘ -. :, '

Connecticut ** e

V. Co ) I _ i
o]t Massachugetts '\ * Pennsylvania - ‘
T T T T T T T
oo 166 e 1968 1989 1970 1971 197 1973' 191 1975
Source Center forDlsease Control US Department of Henlth Educnnon and Welfare o |
o N 3




b

Narcotics Deaths per lbd.ﬁﬂ{) of Po;}platio_n, Ages 3 s-39 B
N E h - - -

v

CHARTH ~

NARCOTCS DEATS N Y YORK LA ANDCOMPARSNSTATES

" (By Quarter

- ! L e
) ¥ . :
' ‘ v : ! L .
L . - 1 . .
. ) . : ]
' A I . . , y
. . .
-
. 4
'
.

Vo ‘
l."\ . _ " | _ "' \

\ )

\

B

“Ohly annual data avalable fo Pennsyvania; plotted as quartery average. <

4 Sources:City of New York Department of Health; Offce of Biostafistis, New York State Department o Healthj L
’ Baltlmo_rey Medical Examin;:r’s Office; Pennsylvania Department of Health: Massachusett Department of Public Health,

[
[

0 Pennsylvania?

1 | 1970

.'-----7"::‘“'.".7"'\ _ : ! \\I

' : Y . N . . [ \ - I ‘ -
Matyland N I’ B : -

Massachusetts

‘0 I.HH'HH.HN"Of

./ I_‘

o D T T T oo 1o

[

E

Q -

Sc

t

Aruitoxt provided by Eic: [}

L




theu' peak levels, althou}h all o£ the states except Massac‘usetts have
Lo moved toward them.
Compared to the other’ states, New York did not show a marked
- decrease in ‘narcotic deaths following' the introduction of the 1973 law.
‘When - the State’s- post—law and pre-law pattcms were subjected to .
‘Interrupted Time Series Analysns, the decline in narcotics deaths that
- - occurred after the middle of 1974 was not found to be statistically' .
- slgmfieant (Chart 11). In other words, the'decline was not unusual when
‘ -compared to the pronounced changes in deaths that occurred throughotit
.-the period since-1970. On the other hand, the decline in Maryland after
1973 was statlstlcally significant (using a- Poisson model) despite some
i;emporary, increases. No ‘measurable post-1973 changes were detected
in. either Ma_ssachusetts (Poisson model) or Pennsylvanla (vnsual
inspection).!” _ o X .
&

‘ Areas Outside New York Cxty -
- To determine whether heroin use trends outside New York Clty were
influenced by the law, available data were gathered from several citiesand
counties in the State and from comparable out-of-state locations. Many of
the data existed for only short periods of time. In many instances, very few
. cases of narcotics deaths and serum hepatitis were recorded. These limita-
tions made it impossible to conduct reliable statistical comparisons. Law
enfo ement and treatment officials in several counties were interviewed
_ - about the impact of the 1973 law on heroin use in their communities. The
" “results of these discussions are reported below (pp. 121-145).
" By aggregating data for all the non-New York City areas of the State it -
was possible to use Interrupted Time Series Analysis to learn how heroin
use patterns after the effective date of the new law compared with pre-law
. ‘patterns. This aralysis produced the same result for the entire non-New -
York City area as for New York State as a whole: heroin use did not decline
while the 1973 drug law was in effect.
-Despite some differences which appear from time to time between New
York: City and other counties, the broad movements. of narcotics deaths
.. and serum hepatitis were similar between 1970 and 1975,(Charts 12 and.
., 13). No movement of the indicatoors was detected that could be associated
"with enactment of the 1973 law. As expected, both narcotics deaths'and
serum hepatitis were consnderably lower in the area outside New York City
' than in the City. A :

’

17. Narcotics deaths in i’ennsylvania, while numerous, were available only ona yearly basis,
and the six data points precluded the possibility of valid statistical analysis. Narcotics deaths
" imr Connecticut were too infrequent to display any meaningful trend.
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- L \c ARTI12 -
SERUM HEPATITIS CASES IN NEW YORK CITY AND REST OF STATE
(By ?uarter)

1970 '1971. 1972

Source: Center for Disease Control T
U.S: Dipartment of Health, Education and Welfare. e

, \ : :
. New York City: Most evidence suggests that the JIIegaI use of drugs other thar-
_narcotics was more widespread in 1976 than in 1973, and that in this respect
New York was not unique among East Coast cities. ' . _
The most. dramatlc .provisions of the 1973 law concerned narcotics -
offenses, but penalties for the illicit sale and possesion of" non-narcotic * -
drugs such as stimulants, barbiturates, and sedatives — the so-called “soft”
drugs — as weéll as cocaine also were increased. For example, unauthorized

‘possession of ten ounces or more of a barbiturate became punishable by a

minimum of one year jn prison, while under the old drug law someone
convicted of .the same offense might have been discharged without any
penalty whatever. — -

Many non-narcotic drugs can have a debilitating effect on the user and _
raise serious social problems. The legal manufacture of these drugs is '
carefully-controlled, .but their distributio, (n is so w1despread that diversion
into illegal channels often occurs. Stlmu ants and depressants accounted
for more than one-third of all drug-related cases in metropolitan New
York hospital emergency rooms, as well as for a rising proportien of all
‘drugs used by clients entering treatment programs between 1974 and 1976.

e "’ e
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'~ 'CHART13 . . .
oy NARCOTICS DEATHS IN-NEW YORK CITY
P ' '+ " AND REST OF STATE .
Yok ) | (By Quarter) - . Rest
city o : , L State -
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Sources Clty of New York Department of Health Office of :
Blostaustms New York State Department of Health.

A natxonwxde survey estlmated that ﬁve percent of the adult populatlon

uséd these drugs for non-medical purposes in 1975.18
The data available to measure changes in the extent of non-narcotic

' drug use weére.even more limited than the indicators employed to analyze

heroin use. Questionnaires administered among the general populaton
have occasionally been used, but results of such surveys were not available
for New York. The one available measure of changes in non-narcotic drug

. use came from hospital emergency rooms. Hospitals began reporting cases
. involving drug use to the national Drug Abuse Warning Network

(DAWN) in 1973.19 ln time, thls source wxll provxde a valuable gauge of '

- 18, ‘Strategy Council on Drug Abuse, Federal Slralegy for Drug Abuse and Drug Traffic

Prevention (Washington, D.C.: U.S. Government Printing Office, 1976).

19.. DAWN is jointly sponsored by the National Institute on Drug Abuse and the U.S. Drug
Enforcement Administration: the available data cover the period from July 1973 to April
1976, and are drawn from a representative sample of emergency rooms in non-Federal,

- general hospitals in the New York City Standard Metropolitan Statistical Area (SMSA) -

which includes New York C“Y and Nassau, Suffolk, Westchester, and Rockland counties.

- Only data from émergency rooms that reported throughout the entire period from. July 1973

to- April 1976 were analyzed.

T
259-299 O - 718 -5
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trends in the use of many drugs. Unfortunately. for the. Prol,ect s: work
.however, no comparable data _exist ‘with whlch to measure pre-l973
patterns.

Data from hospital emergency rooms reporting to DAWN were
statistically analyzed by comparing two one-year penods after the 1973
drug law went into effect, the first from October 1973't5 September 1974
and the second- from April 1975 to March 1976. Analysis of these data (by a
Porsson probability model) indicated a rise in the use of non-narcotic
drugs, suggesting that the 1973 drug law did not effectively curb their use.

' In the absence of pre-law data, however, this conclusion cannot be firm.

Depressants (barbiturates, sedatives, and tranqurllzers) accounted for -

_ over one-third of all cases reported, and the frequency with whlch they

were reported increased 19% between the two periods. Cases- -involving
ine and other stimulants increased by 40%, but ‘these drugs have
hl ically accounted for less than 4% of all drug cases. Over the same
- period, heroin cases, which were also reported by hospitals, amounted to -
‘less than one-third of the depressant gcases and lncreased only 5%.
" There is some evidence that the increase in non-narcotlc drug use after
1973 was a continuation of past trends. Between 1971 and 1974, the New
-..York Clty Transit Authority conducted chemical analyses of urine samples
.from over 3,000 job applicants a year in order to detect recent drug use.20
Non-narcotic drugs were detected with increasing frequency, from0. 4% of
‘all applicants tested in 1971 to 1.1% in 1973.

Another large local employer, the New York Telephone Company, also

conducted urinalyses for large’ numbers of prospective employees.2! The
Telephone Company’s results ran from 1970 to 1975 and covered an
average of 4,500 individuals a year. The percentage of non-narcotic drug
users detected increased from 2.1% of those tested in:1970 to 3.2%in 1973.

Thése increases are statistically significant and, although small'in
magnitude, may be indicative of a trend in the general population; Both
employers recorded decreases in detected drug use during 1974, a result
which accords with the hospital emergency room data. Non-narcotic
drug-related emergency room visits were at their lowest levels during 1974,
but increased during 1975 and early 1976.

Unlike cocaine, the manufacture of which—was entlrely illegal, .
depressants and some stimulants generally were diverted from legal
sources for illicit use. An alarming rise in reported thefts of these drugs??is
further evidence of an increase in non-narcotic drug use. Measured

20. New York City Transit Authority, Medical Director’s Office, personal communication.

21. New York Telephone Company Office of Research and Development, Medncal
Director. personal communication.

22. Data made available by the U.S. Drug Enforce"ment Administration.

-
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between the same periods: used to examine the emergency room data

2 (October 1973 to September 1974 and April 1975 to March 1976), reported .
" thefts of all drugs in New York Cityincreased 45% from 355t0 533, and the

number-of dosage units stolen increased 86% from 1.4 million to over 2.6 -

million. The major component of this trend was thefts of non-barbiturate

: -depressants, the volume of which grew from 04 million to nearly. one
! '.'k‘mllllon dosage units over this period. Thefts of stimulants other than
. -_famphetammes alsorose steadnly, butat thelr peak stlll contnbuted onlyten

: percent to the total.2? - - o

Methadone : . : .
Methadone was a specnal case among narcotncs, as 1t was _legally

dispensed in drug treatment programs.. Methadone maintenance programs -

were opened on a large scale in New York.City, during 1971, and the

*+-number of chents in treatment remained at about 32,000 after 1973. New

‘York City had more clienits enrolled in such programs than any other city,

dnd consequently had more trouble preventing diversion of the drug for -

(illegal use. Several studies have described the problem of methadone

diversion, some claiming that the extent of unsupervised use of
methadone in New York City was second only to that of heroin use.2s '

.The data support the claim that methadqne diversion was widespread.

They also suggest that illicit methadone use had been declining while
heroin use was relatively stable and use of non-narcotic drugsincreased. In
hospital emergency rooms, methadone cases outnumbered heroin casés

" . from the middle-of 1973 to May 1976, but methadone cases were declining
steadtly during this time. Methadone overdose deaths also were much.
"more frequent than deaths from heroin' throughout this period, but

methadone deaths were declining while heroin deaths fluctuated w1dely,
but w1thout apparent.trénd (Table 2).26

4

v

. L

comes from medical examiners in the New York SMSA, who also reported to the DAWN

. system. Between the same .12-month periods, deaths involving depressants appear to have

declined 48%. However, according to DAWN administrators, there was a reporting error in
these data, causing an unknown degree of underestimation. In the New York SMSA,
barbiturates were erroneously reported to DAWN only when a narcotic was also present.

" 23. One set of data that appears to contradict the finding of increasing use of depressants

24. Comptroller General. .of the United States, Security Controls for Methadone .

Distribution Need Improving (Washington,-D.C.: U S. General Accountmg Office, January
1975).

Institute on Drug Abuse, 1975)..

26. Evidence that deaths involving methadone are an mdlcatlon of unSupervxsed use rather
than-a function of the treatment population comes from the New York City Medical
Examiner, who reported that in at |east 85% of deaths involving methgdone, the victim was

" not enrolled in a methadone program at the time of death. Data from semi-annual reports on

deaths from narcotism, Office of the Chief- Medical Examinerof the City of New York.

.'25. John Martin, Methadone DiversionIl, A Studym Five Cmes(Rockvﬂle, Md.: Natlona] o

A
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. 2 TABLE 2 . .
) ]NDICATORS OF Henom AND ILLICIT METHADONE USE IN THE o
* NEW YORK CITY STANDARD METROPOLITAN. STATISTICAL AREA? °
Six-month Pcr_idd . EMERGENCY. RooM Cases . ~ DEATHS |
°(M’onth and Year) ~ Methadone Heroin . Methadone Heroin
M. 683 - 387 98 174
1/74 - 6/74 . 662 - - 414 . 499 ©146
s 1174-12/74 590 435 . 412 202
1175 - 6175 - 546 ;460 : 319 . . 401
7175 -12/718 - . -, .- 460 - 397 250 113
1/76 - 6 76b o 399 390 267 161

4These data are frnm the entire SMSA and are larger than those from New York City alone. pre-
sented above, -, - . o
hEsummed fmm data for the ﬁrsl four months. ..

Source: Drug Abuse Warmng Network, National lnsmuu on Drug Abusc Roclmllc Md lnd
uUs. Drug Enforcemcm Admm,]stnuon Washmgton D.C

The number of methadone ﬁsers seeking treatment in State~finance_d_ ‘

drug-free treatment programs also fell after I973 n o <

‘Comparison with Other Cities

-The rise of soft drug use in New Yok City from 1973 on is hlghhght’
when the rise is com ared to changes1 dther large East Coast cities. How-
ever, since data fro ‘the other cities are limited to the period following
mid-1973, the ext "t to which the law effected this change cannot be
determined. <

Hospital emergency room data were collected from Phlladelphla and
Washington, D.C. (Table 3. 2 Hospitals in New York City treated 20%
more patlents for emergencnes involving non-narcotic drugs in the second .
period than in the first, a rise that was nearly matched in Phlladelphla
Washington, D.C. expenenced no statistically significant change in the
level of either drug category.

Poly-drug Use and -Drug Substitution
Poly—drug use (the regular use of more than one drug) is frequently cited
as an emerging drug pattern, but precise measures of trends in poly-drug

- use in New York City were not available. Two rough measures provided

conflicting evidence. The average number of drugs mentioned per patient
admitted toan emergency room for a drug-related disorder remained fairly

constant at about 1.3 from. the middle of 1973 to the middle of 1976.

“27. New York State Office of Drug Abuse Services, Bureau of Management Informatlon
. Semces . e

28. Baltimore, Wthh was one of the cities used as a comparison city to New York for heroin’

‘use trends, was not included in the emergency room or medlcal examiner reportmg systems

during this time.

'
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~.During the s"ame“period however, the average number of di'ugs per drug

_ w. 59

ST S “TABLES |

N PBRCENTAGE CHANGE IN EMERGENCY ROOM , . .
Lo Non-mnconc DRrUG CASES FROM OCTOBER 1973- oL TE

SBPTEMBBR 1974 10 APRIL 1975-MARCH 1976 .

Depressants® - Stimulants?

L)

NewYork'City * = 7 ' +19%.  -j+40%’

Philadelphia o e KA )
Washington, D.C..... -5 45 "

Depremnls include tranquilizers. barbiturates, and non-harbllunle .
sedatives, Cocaine and all stimulants make up the second category, and
generally occur only one-tenth as often as do depressants. These data do not
-dulmgunsh bet\veen cases involving legally and ilicgally obtained~drugs.”

Sources: Dr\l] Abuse Warning Network. Nationa! Institute on Dru Abuse?
30£kv1|le Md.. and U.S. Drug Enforcemenl Admlmsluuon Wu mgton

L e

v,

death victim, as detected by medical examiners, increased from 1.6 to 2.2,

" ‘suggesting'a large rise in multiple drug use.

Responses to a survey of clients in New York Clty treatment programs
indicated that there had been no increase after September 1973 in the
number of different drugs they used on a regular basis.?* Most of those

‘interviewed had been. heroin addicts before éntering treatment. The
respondents reported that they occasnonally supplemented heroin with

other drugs during pcnods when heroin prices were high. Most often,,

: cocaine and methadone were ‘the preferred drugs. Those interviewed said
. they were extremely reluctant to abstain altogether from heroin, even if

heroin prices rose significantly. In a hypoth‘etlcal situation in which heroin
was not available at a reasonable price, most of the respondentsindicated a

- .preference for methadone over any other alternative.

‘Findmgs on Crime = - . .

- - New York State: Serious property crime oj the sort often associated with Ilerom
- users igcreased sharply betweeri 1973 and 1975. Therrise i in N ew York was similar
to increases in nearby states.

In Junsdlctlons suffenng from high levels of crime and heroin use, a

~Jarge share of ‘crime is often attributed to heroin users. Indeed, one aim of

the 1973 druglaw was to reduce, either directly or indirectly, the amount of
crime committed by drug users.® A direct reduction would occur if drug,
law:violators who otherwise would be committing crimes on the street were

)

29. In early 1977, the Drug Law Evaluation Pl‘OjCCl conducted a non-random survey of 200

clients enrolled in treatment programs throughout New York City.

30. Annual Message of the Governor to the Members of the Legislature of the State of New
York January 3 I973 Sce also 1973 N.Y.S. Laws ch. 676 (3).

.
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: mcarcerat_ed,,An indirect reductlon would occur if drug use levels were
w7 rediced, thus llmmng the amount of crime comthitted by ixsers to suppon ‘
thelr drug——paruoularly heroin—habi C
. " The’ relatlonshlp bétween drufs al& cnme, and especrally between_ .
< 'herom -and’ crlme, is compl d eIusrve ‘a m‘atter of cohsiderable
speculation even today.?!  The. Mot ¥
* criminal offenses, such as the degree ta. whlch the individual user is
- “driven” or “compelled” to commit a crimggto suppon a drug habit, are
undoubtedly varied. A - frequent research", Ading is that the maJorny\bf‘ .
- -heroin addicts: who commu crimes were’ cpmmlttmg them before they .
~ .began_using heroin.32 Qurte possrbly, many would continue these acts.
whéther or not heroin were avarlable tothem; In-addition, illicit drug use is -
at most one cause of crime. Many others, mcrudmg unemployment, Iow '
B mcome, and social dlsorgamzauon, now are ger"(erally accepted as among
" ’the root causes of crime.
Because so many factors playa role in mﬂuencmgthe pattern ofcnme in
a community, the explanatiqz of year-to-year Q}ranges in crime rates is
# . difficult. It is also difficult to determine the impact of.a specific event on
short-term changes in crime. However, if the 1973 'law had exerted a
persistent Testraint on Serious property crimes, the o fenses most often .
£ ° associated with heroin users,» these crimes should have increased more
‘slowly in'New York than in nearby states.* Instead,}as measured by the
FBI, the rate at whlchfe-lomous property crimes mc%ased in New York was -
virtually ldenucal to the average increase in Marylatid, Pennsylvania, and .
New Jersey, three nearby states where the 1973 law \vas not a factor. The -

g rate of i increase in these crimes was somewhat lower in Néw York than in
.. .. theother states during the years lmmedlately precedingintfoduction of the -
> new law (Table 4).35 )

a . '

« 31. Stephanie Greenberg and Freda Adler “Cnmoand Addiction: An. Empmcal Analysis of
. the Literature, 1920-1973,” Comemporan Drug Problems 3 (Summer 1974). None of the
information presented in this section deals with the cause and effect ‘:elauonshrp between
narcotics use and crime, However, itis not necessary to establish causahty inorder to evaluate

the impact of the 1973 drug law on felony crime commmed by heroin} usersﬂ : N

32. Ibid., p. 260. ‘ - Vo

33. William C. Eckermanetal., Drug Usage and Arrest Charges, Report oktl{e Drug Control
.Division SCID-TR-4 (Washmgton D.C.: U.S. Department of Justice, Biireau of Narcoucs
and Dangerous Drugs, Office of Scientific Support, December 1971). .

34. Comparisons are made in terms of crime complaints per 100,000 populauon

35. The data in the Uniform Crime Reports refer only to crime complaints and not to

R offenses actually committed. Since. not all crime is rep d to the police, these data provide

ce only an approximation of the amount of crime committed 6™af trends in crime rates over

time-The proportion of crimes reported to the police may vary between jurisdictions orover

time, and police agencies may diffexin the way they record crime complamts They may als_o
change their recordmg prdcuccs over time.
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“TABLE 4 ‘ -

AVERAGE ANNUAL PERCENTAGE CHANGE IN
FeLonious PROPERTY CRIME COMPLAINTS?

: . Pre-law Post-law
Location : (1970-1973) (1973-1975)
New York State : -1% *159%
Average of Maryland.

. Pennsylvania and )
New Jersey . +40; +140,

aComplainu per 100.000 population. |
Source: Federal Bureau of Investigation, Uniform Crime Reports.

A comparison was also made between New York City, where most of the

drug-related’ crime in the State was concentrated, and Philadelphia,
Baltimore, and Washmgton D.C., the three cities used as controls in
measuring heroin use trends Serious property crimes in New York City
did not increase at a slower rate than'in these other communities. In fact,
“Table 5 shows that in the post-law years New York City expenenced a
more rapld mcrease than the comparison cities did.

L

TABLE § -

AVERAGE ANNUAL PERCENTAGE CHANGE IN
FeLonious PROPERTY CRIME COMPLAINTS?

: ) Pre-law Post-law
Location - . (1970-1973) (1973-1975)
New York City L 3% +129,
Average of Philadelphia. )
Baltimore and
Washington, D.C. +16; + 7%

aComplaims per 100,000 population.
Source: Federal Bureau of Investigation. Uniform Crime Reports.

Thevr'”apid' growth of felonious property crimes in New Yori#tate and

the similarity between New York and the other states suggest that the 1973 -
law did not have the desired effect of reducing drug-related crime in New
York State.’ . -

"New York Ci lty There was a sharp rise in non-drug felony crimes between 1973

" and 1975. However, the rise was apparently unconnected with illegal narcotics
usé: non-drug felony crimes known to have been committed by nareones users
remuained stable during that period.

‘A successful drug law would be most effective in combatting crime if

~ drug users were responsible for a large share of crime in the State. Exam-



O

ERIC

Aruitoxt provided by Eic:

62 °

v
&

ination of the cvidence forManhattan suggests that users of narcotics were
indeed responsible for a,large percentage of the borough's non-drug
felonies, but that this percentage fell in the years between 1971 and 1975.

Crimes committed by narcotics users in Manhattan between 1971 and
1975 follow a pattern generally similar to the movement of New York City
indicators of .heroin use during the same period. User crime declined

. during 1972 and 1973 gnd leveled off in 1974 and 1975. Since the 1973 law.*
failed toexerta measur'able 1'mpact on heroinuse in New York City (see Pp.

33-46, aboye), this similarity of movement may be an indication that the
law atso failed to have any sustained impact on crime committed by

. narcotics users in New York City after September 1973,

Information from several sources was used to make estimates of crime

committed by narcotics users. Since 1971, doctors in the New York City"

Department of Corrections have examined adult males sent to the
Manhattan pre-trial detention facility to learn whether they are physxcally
“dependant on narcotic$. Data from this program, and from the courts and
the police were used to estimate crimes attributable to narcotics users.36 It
was found that the proportion of non-drug felony crimes in Manhattan
committed by all ysers of narcotics declined from 529% to 28% between
1971 and 1975,37,3%

The fact that in 1975 narcotics users committed a quarter of all serious

"crimes supports the common view that users Present a serious threat to

public safety. Nonetheless, a declme of the magmtude found is
noteworthy.

The bulk of the 1971 to 1975 decline in user crime occurred before the:
new drug law went into effect (Table 6), With the sharpest decline occurring

" in the percentage of crimes committed by users who were not addicted. The

-

"36. The methodology for this study involved sampling 3,500 Manhattan jail records and
1,100 court records between 1971 and 1975, to determine the proportions of narcotics users in
the jails and courts and the felony charges they faced. Extrapolations from these data to
estimate street crime were made using arrest and crimé complaint figures from the New York
City Police Department. For a dcscrlptlon of the methodology see “Crime Committed by
Narcotics Users in Manhattan” Staff Working Papers, No. 2.

37. ibid. N"“ -drug felonies included in this study were murder, rape, assault robbery,
burglary. and grand tarceny. Crimes mvolvmg weapons Chdrgcg drugs. and the possession of
stolen property could not be mcluded because there were no reliable complaint,statistics for
these offenses.

38. For the purposes of this study, a pragmatic distinction was made bctwcen users and
addicts. Narcotics users were all offenders for whom evidence of narcotics use was found in
jail records. Narcotics uddicrs were all those who required detoxification.from heroin or
methadone in detention. Users of “soft™ drugs were classified with non-users.

kN
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percentage of crimes committed by addicts remamed relatively stable over |

the ﬁve-year penod

_ TABLE 6" - B
PERCENTAGE. OF NON-DRUG. FELONIES ATTRIBUTABLE
10 NARcoTICs Users AND NON-UsERs IN MANHATTAN?

1971 1972 1973 1974 1975

Users . 529 439 35% 20 28%
. Addicts 30 30 .24 25 4
Non-addlcted users 22 3 n 7 4

Non-users . 48 57 65 T 68 m

'

a :

. The distributions were 1ested for significant change over the five year period, using lhe
chl-squaro test, The declinesin crime by ysers and non-addicted users, and the increasein
crime by non-users, were all significarit at the .05 level; the decline inaddict crime was not
found to be significant. The 95% confidence limits for these estimates are roughly = S
pcrcemnge points. Results were based on the following sample sizes: 1971, 421: 1972,
439:.1973, 461; 1974. St1: 1975, 339.

.S’;lourrt “Crime Commmed by Narcotics Users in Manhattan.” Staff Working Paperr
0. 2.

Applying these percentages to the total number of non-drug felonies
committed between 1971 and 1975 produced the results found in Chart 14,
Crimes committed by users of narcotics (including addicts) showed no
statistically significant change (usinga t-test) from 1973 to 1975 (Chart 14).
Crimes committed by addicts also remained constant during this period.

‘On the other hand, the total number of crimes committed in Manhattan

increased significantly after the new law went into effect. A parallel
incrgase occurred in the number of crimes committed by non-users. Thus,
the overall increase between 1973 and 1975 seems to be the result of an
ifgrease in crimes committed by non-users and not the result ofaddmonal

crimes committéd by users of marcotics. 7 »
Comparable data from out-of-state cities are not avallable Without'
these data, which would have provided information about trends in cities

not affected by the 1973 law, it was nat possible to test statistically whether

the post-1973 changes in the percentage and volume of crime committed by
narcotics users in New York City could be traced to the 1973 law.
Sparse information from other jurisdictions suggests thatin Manhattan
a relatively large” proportion of offenders use narcotics. This is not
surprising in view of the fact that New York Clty has a higher

'39. This study of crimes attributable to narcotics users included only felony crimes_and

therefore underestimated the foral number of offenses, including misdemeanors, committed

_ by users. The proportion of crimes attributable to users would increase if users were foundto -

commit a higher proportion of misdemeanors. e.g., shoplifting, than of felonies.
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‘ ~ CHART 14
TOTAL NUMBER OFNON-DRUG FELONIES IN MANHATTAN ATTRIBUTABLE T0.
< NARCOTICS USERS, NARCOTICS ADDICTS AND NON- USERS%: |
| R R
1000
o | \(\/ Total
,240,000 ,
5 | | | Non-Users
“5160000 - _r—-*/
s —
E \ ) |
-] . .
z ‘ ‘ D | . .
80,000 \\\-—*_ ‘ All Users
| . ‘ - ' Addicts -
o | o
L/ /A /I |1 197
| Source:  Staff Working Papers No. 2, “Crime Committed by qucotics Users in Mﬂﬂhﬂ“ﬂ“-f' ¢
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-concentration of heroin users than any other city in the country.4
¢ ‘The implications of these results for enforcement policies are clearest in
jurisdictions with high concentrations  of usefs. In Manhattan, . for C
‘example, with 289 of all non-drug felonies attributable to narcotics users,
‘it would be reasonable for police to pursue narcotics sale and possession
- arrests-as a means of curbing property crimes, particularly where dealing is
open and arrests are relatively easy to make. But this strategy would Have a
‘chance of success only if the arrests could be processed through the courts .
with dispatch and punishment imposed. In cities with smaller proportions
‘of crime atmbutable to users, or where arrests are difficult to accomplish,
the wisdom of basmg a crime control strategy on the pursuit of drug
offenders is less clear, since the lmpact on property crime rates would
probably be smaller.

New York City: The available evidence suggests that lhe recidivist sentencing
‘(predicate felony) provision of the 1973 law did not slgmﬁcantly deter prior
Jelony offenders from committing additional crimes.

The “predicate felony” provision of the 1973 law was wrltten to reduce
. crime committed by the “career” or hard-core criminal. This provision’
applied to any defendant indicted for a felony who had previously been
- sentenced for a felony; it applied to both drug crimes and other crimes.!
Once indicted, a defendant who had previously been sentenced for a felony .
‘could not plead guilty to a misdemeanor (he could plead toa lower felony).
- Once convicted, a second offender was subject to a minimum State pnson
term of one and one-half years.42
Although the provision applied to drug and non-drug offenses alike, its
_ primary purpose-was to combat non-drug crime. Because more second
offenders than drug offenders were arrested in New York City during 1971,
wuthe-p;edxcateufelonyprmmn»had4heupotem+a4whave:&majonmpactm-*—-“g

p crime and the criminal justice system

o '_f'_— - : .

<" 40. A 1971 study by the U.S. Bureau of Narcotics and Dangerous Drirgs-found that te
proportion of arrestees currently using heroin was more than 53% in New York, while in San .
,Antonio, with the next highest proportion, only 23% of arrestees wcr!currentuscrs(W:llmm ]
"C. Eckerman, etal., Drug Usage and Arrest Charges. op. cit.). Using the narcotics user file
maintained by the U.S. Drug Enforcement Administration (formerly the Bureau of Narcotics
and Dangerous Drugs), Joseph A. Greenwood estimated that between 39% and 48% of the
nation’s narcotics users resided in New York City from 1969 through 1973, Cited in William
_A. Glenn and Tyler D. Hartwell, Review of Methods of Estimating Number of Narcotics
‘Addicts (Research Triangle Park, North Carolina: Resarch Triangle Institute, August 1975).

. Another study estimated that between 409 and 52% of the nation’s narcotics users were in
‘New York City in 1971, W. H. McGothin, V. C. Tabbush,.C. D. Chambers ctal., Alternative
Approaches 1o OFiate Addiction Control: Costs, Benefits and Potential (Washmgton D.C.:
Burcau of Narcotics and Dangerous Drugs, 1972). : !/'\ . e
41. The terms “predicate felony offender and “second fclony offender™ mean fecond or
subsequent felony offender. The predicate felony provision does not apply to class. A drug
felonies, where other mandatory sentencing provisions apply. >

42. The previous conviction must havc occurred within the defendant’s last ten years at
liberty.
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Between January 1974 and June 1976, 5,144 predicate felony offenders
were committed to State prisons in New York State.*> More than 70% of
these sentences were from New York City. Evenso, an analysis of the arrest
and court activities of a sample of felony’ offenders revealed that the
predicate felony provision apparently had not been a deterrent to criminal
activity by previously convicted felony offenders. That is, repeat offenders
were just as active in their criminal pursuits as before. Moreover, arrestees
with prior felony convictions were not incarcerated at a hngher rate under
the new law. o

The effects of the predicate felony provison were analyzed in two ways.
First, to establish-the deterrent power of the statute, arrest records for
several hundred convicted felons were followed to see if there was. any
reduction in the likelihood of rearrest after the new law went into effect.
Second, for all those offenders who were rearrested, the new arrests were
traced through the courts to determine if the chance of beingsent to prison
(or jail) had gone up under the new law. A successful law should have
resulted in fewer rearrests and a higher chance of incarceration. Neither
result occutred. '

Deterrence by Threat of Punishment

The predicate felony provision apparently did not deter the commission
of crime by repeat offenders. Convicted felons should have been arrested 4,
less frequently after 1973 than before if the law had had its expected
deterrent effect. They were not. Previously convicted felons were arrested
with the same frequency after the law as before (Table N, and this result
does not provide evidence of an enhanced deterrent. ~

In.this analysis, arrests were used as an indirect measure of criminal

o BCLVILY 1 €. it- Was assumed-that-changes.in-the-volume-of arrestyamong-a—---
specified group of offengers were an indication of changing criminal
activity within that group, (although an arrest of any individual offender
would not prove his guilt). On the other hand, if the frequency of arrests of
prior offenders was determined solely by police policy, the comparison
-~ would confuse the effects of changes in that policy with the effects of the

changing deterrent. No police officials suggested that a policy change with
respect to arrest of prior offenders had taken place under the predicate
felony provision. . -

The sample upon which Table 7 is based excluded offenders imprisoned
after their initial felony conviction. It is.possible that a deterrent had been
created by the predicate felony provigfon which will curtail future crime by

- \ . :-/ N ~
43. There were, in addition, an unknown numbgr of such sentencés between September 1973
and December 1973. . ~
IOV . .
Vo<
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those offenders, an effect not evident in offenders who were not previously

“imprisoned. Such a result is not likely, however. Offenders who were
~ convicted for a second time and who had previously spent time in prison

were highly likely to receive a sentence of incarceration again even before
the predicate felony provision became effective. An estimated 84% of such
offenders were sentenced to prison or jail in 1971,44 Thus, the added threat

“posed by mandatory prison sentences would have meant less to those
- offenders than to offenders not previously incarcerated. ”

v TABLE 7 _
FELONY ARRESTS FOR PriOR FELONY OFFENDERS, NEW YorK CITY

Original Conviction in 1970  Original Conviction in 1972

Number of Felony or 1971, and Subsequent or 1973, and Subsequent
Rearrests Arrest Period Before ¥ "Arrest Period Under
(in a 2 year period) Predicate Felony Provision Predicate Felony Provision
Number of Number of
? Offenders Offenders
Rearrested Percent Rearrested Percent
0 178 - 79.8% 175 79.50
1 26 1.7 23 10.5
2 13 5.8 . 1t 5.0
3 : 0 0.0 ) 5 2.3
4 or more 6 2.7 6 - 2.7
‘Total -y 223 100.0% ©220 100.0%
Average - © 037 ® 041

“ Source: Drug Law Evaluation Project sample.

- To assemble the required number of cases, a random sample of calendar days was selected. New York City

Supreme Court sentencing calendars were examined for each day selected. All sentences meeting the
following criteria on the given day were chosen for the sample: the sentence was for a non-drug felony. the
defendant was not a Youthful Offender. and the sentence was other, than a term of incarceration.
Defendants in all cases which met thecriteria were followed forward in time to investigate subsequent arrest
histories. For the first group. convictions occurred between September. 1970 and August 1971. Arrest
experience for offenders in this group was (raced from September 1971 through August 1973. For the
second group. convictions occurred between September 1972 and August 1973. Arrestsfor offenders in this
group were traced between September 1973 and August 1975. Drug offenders were eliminated from the
sample to maximize the percentage of repeat offenders who would be subject to predicate felony sentencing.

if drug offenders continued to commit drugcrimes. a large number of these crimes would fallinto the class A o

category and the offenders would not be sentenced as predicate felons (see footnote 41). The omission )

drug offenses from the sample probably did not bias the results because drug offenders were not likely to

represent a high proportion of those subject to the predicate felony statute. N
The New York State Division of Criminal Justice Services provided thecriminal histories. Samplesinthe

two periods were similar as to age. sex. borough and prior arrest history of defendants.

Deterrence Through Incarceration : )

The predicate felony law might have prevented crime by incarcerating
dangerous offenders who otherwise might have remained at large.
Howgver, evidence is that these potential benefits were not realized: the
number of second felony offenders who were sent to prison apparently did

44. Vera Institute of Justice, pcrsonai communication, March 1976.

-
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not increase after the law was enacted. The reason is that declines in&h&
percentage of arrests leading to indictment and conviction more than:
offset the increase in the percentage of convicted second felony offenders
who were sent to prison, :

Table 8 documents the evidence for the reduced risk of indictment and
conviction following an arrest of a previously, convicted felon. These

. TABLE 8
PROBARILITY OF INCARCERATION FOR SECOND FELONY OFFENDERS
IN New: York City A
(NoN-DRUG ARRESTS ONLY) :
Arrests T Arrests
(1970-1973) (1973-1976)
Where Defendant -Where Defendant
Was Not Subject Was Subject
to Predicate to Predicate
Felony Provision Felony Provision
- 3
Number of felony arrests : .
N} “in sample _ 78 : 146
0 T
. Percentage of felony arrests '
R resulting in indictments 4077, . 240
; Percentage of indictments )
: resulting in.convictions 90 71
. Percentage of convictions :
: - resulting in incarcerations: .
*  Local jail _ 12 16" '
: State prison 58 76
Total incarcerations ) . 7002 e s 920 .
Percentage of felony arrests :
resulting in incarcerations 5.
in superior court - -24%a . 160
4 T'wo sentences were unknow n. Pereentages use only the 36 known sentences as a hase. .
hScnluncc apparenthoan cantliet with statute .
Source g aw Fealuation Project samples. Individuals w‘crc selected by®the proces ‘
(IL"wrth'(I i the note,_to Table 7 For cach of the 443 caves, any non-drug felony arrest which
occurred after the sample conviction was used as an observation. All results were divided into
“twa groups: those thit oceurred before September 1973 and those that occurred after August
1973 Rearrests which oceurred through December 1976 were included. Al of the cianes were
tollowed through the New York City courts, Cines were climinated if the disposinon was not
known orhad not vetoceurred. orit the reagrest did not take phice in New York City, Attogether,
224 arrests were suecesstully tollowed thraugh the New York City courts
These arrests were nota random sample of felony arrests of prior felons in New York City,
However. there s no reason to believe that the two groups would presenti biased sample of such
arrests .
Becanse of the smali number of cases in this sample Sstatstisab tests did not prove sigmticant in
-

all categones Indhietment and convietion rates for the two groups were tound to by ditterent
from each other useng an X test at the 957 levelof simttieance. lmprnonnwent rates tor the two
groups were notstatistically ditierent trom one another However! the State privonrate of 7665 1y
statstically ditterent from the hypothetweal 1006; ratg ’ ‘

'
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results weré obtained by following all arrests of the offenders in the
Project’s sample (see note to Table 7) through the criminal justice system.
These arrests do not represent a scientific sampling of all arrests where the .

* defendant was a prior felon, but the results suggest several areas where

"implementation problems arose. -

New arrests of prior felons between 1970 and: 1973 resulted in an-
indictment 409% of the time. Under the new law, that ratio dropped to 24%.
A more modest drop, from 30% to:19%, occurred for all non-drug felony

“arrests (recidivists and others combined). These figures indicate that the
drop-in indictments of predicate felons may have been greater than the
* general trend for all criminal cases. The indictment rate was still higher for
recidivists, but the priority given by prosecutors to indicting repeat .
offenders apparently did not increase under the predicate felony statute.

Convictions in predicate felony cases also dropped after the predicate
felony provision was enacted. Only 25 of 35 indictments (71%) resulted ina
conviction, compared to 90% of indictments before the new provision.
Indications are that convictions in non-predicate felony cas@s also declined
during that period, but not quite as severely. (Convictions in all non-drug
‘felony cases in New York City fell from 89% of indictmentsin 1972 to 82%
in 1975y ' —

Those offenders who were convicted of a second (or subsequent) felony
found their chances of going.to State prison increased, as.expected.
However, even though the law mandated State prison sentences for
convicted second felony offenders, some of these offenders (a surprisingly

- high 6 out of 25 in the sample) received -a non-State prison sentence.
Apparént‘ly neither the judge nor thé prosecutor was aware of the

defendant’s prior conviction dt the time of sentencing. In most of these

_ - cases, the presentence report prepared by the Department of Probation

failed to reveal the prior conviction.

The net.result of the adjudication process in predicate felony cases was
that the probability of incarceration for the individual arrestee did not rise
degpite the mandatory sentencing provision. Under the old law, 24% of
prior felons newly arrested for a felony had ultimately been sentenced to

* prison or jail from the Supreme Court; under the new law, 160, were
incarcerated. If only State prison sentences are considered, the comparable
percentages are 20% under the old law and 13% under the new law.

Although the risk of incarceration facing persons arrested for second
felony offenses declined after 1973, it is ‘theoretically possible that the
decline in risk could have been offset by a large increase in the total number
of arrests of prior offenders. The available evidence, however; does not
point to such a result. The average number of non-drug felony arrests in
.New York City rose from about 71,000 per year in the period from 1971 to

7
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1973 to about 78,000 per year in the period from 1974 to 1976, an increase
of 10%. However, it would have been necessary for the number of arrests of
prior felons to increase by fully 50% between those two periods in order to
nullify the decline in the risk of imprisonment facing an arrestee.

Imprisonment .

The post-1973 declines in the. indictment rate and conviction rate in
cases involving arrestees with prior felony. convictions might have
. occurred even if the predicate felony provision had not been in effect. One

possible way to examine the potential impact of the predicate felony
provision (taken by itself) is to estimate the effect the provision had on the
sentencing of repeat felony offenders who were actually convicted. The
result of this analysis will yield an estimate of the number of convicted
repeat offenders who might not have been incarcerated i the absence of

. the predicate felony provision.

el it S ;
""" Such an estimate may be derived as follows:

l. According to the sample results (Table 8), 76% of convicted second
felony offenders were sentenced to State prison under the predicate felony
provision, compared to 58% sentenced to.State prison previously.® This
represents an increase of 3105. . ' '

2. There is reason to believe, however, that some of this increase would
have occurred eéven without the predicate felony provision. Between 1970
and 1975, for example, there was a sharp increasein the proportion of non-
drug felony offenders as a whole (including both first offenders and repeat
offenders) who#ere sentenced to prison. Between 1970 and 1973, about
26% of all convicted non-drug felony offenders’ received State prison
terms. During 1974 and 1975, about 41% were sentenced to State prison.

“This was an increase of 58% over the 1970-1973 period. '

3. Thus, only a part of the 31% increase in prison sentences for repeat ..

felons can be attributed to the predicate felony provision itself. '

45. In order for the number of incarcerations in the post-law period to have equalled the
number in the pre-law period, it would have been necessary for arrests of second. felony
offenders to increase sufficicmtly to offset the decline in the risk of jncarceration facing
arrestees. This risk declined from 24%in the pre-law period to 16%in the post-law period (for
State prison and local jail sentences combined). In order to offset this decline. it would have
becn necessary_for arrests to increase enough to-make up the difference between 16% and
24%. or by 50%. The risk of a sentence to State prison (excluding local jail) for second felony .
arrestees declined from 20% in the pre-law period to 13% in the post-law period. In order to
offset this decline. it would have been necessary for arrests of second felony offenders to
increase by enough to make up the difference between 139 and 20%, or by just over 50%.

46. Although the sample was small, this result is very similar to the result derived from more

-extensive work conducted by the Vera Institute of Justice. Ina study of felony dispositions in
New York City during 1971, Vera found that 51% of prior felony offenders were sentenced to
prison following a subS),;UCﬂ( felony conviction. Personal communication, March 1976, See
also Vera Institute of“Justice, Felony Arrests: Their Prosecution and Disposition in New
York City’s ‘Courts (New York: Vera Institute of Justice, 1977).
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-even if the provision had not been in effect.
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To estimate the impact of the predicate felony provision on the number '

“of second felony offenders imprisoned after conviction, it was assumed

that one quarter of that 31% increase would have occurred even without
the predicate felony provision, i.e., that upon conviction, rep%at offenders
would have been sentenced to prison somewhat more frequently simply”
because all convicted offenders were being seritenced to prison more
frequently.#” Under this assumption, 62% of .convicted repeat offenders

"would have been, sentenced to State prison even without the predicate

felony provision, (compared to the 58% sentenced to prison between 1970

;and 1973). Cef ’

4. Table 8 shows that 76% of the sample’s repeat offenders were
senteniced to Staté prison under the predicate felony provision. The
difference between this 76% and the estimated 629%—or 20% of those
actually imprisoned—can be attributed to the predicate felony provision
itself, the remaining sentences having been likely.to occur in any event. In
other words, about four-fifths of the State prison sentences actually
imposed under the predicate felony provision would have been imposed

5. Thus, although the evidence cited above points to a decline in the
number of second felony offenders convicted after 1973, about 209 of
those who were convicted and sentenced to prison would not have been so
sentenced in the absence of the predicate felony provision. _

In New York City, 3,664 convicted second felony offenders were
sentenced to State prison between 1974 and mid-1976 under the predicate
felony provision. The reasoning of the preceding paragraphs suggests that

209 of these prison sentences (about 730, or 300 annually) would not have

occurred had the predicate felony provision not been in effect.®

It must be reemphasized that despite the increase in the likelihood of
imprisonment following conviction, this increase was probably not
sufficient to result in an absolute increase in the number of repeat offenders
sentenced to prison because convictions themselves were probably lower
after the new law toak effect.+?

37. A higher proportion of the rise in prison sentences for repeat offenders could be at- -
tributed to the general upward trend in prison sentences (i.e., higher than the one-quarter ’
assumed here). Such alternative assumptions would have the effect of /owering the resulting
estimate of the number of prison terms attributable to the predicate felony provision.

48. The estimate of the rate of State prison sentences after September 1973 (76%in Table 8)is
based on a small number of cases. If the estimate is far too low and the incarceration rate were
actually as high as 86%, there would have been a 48% increase in_prison sentences for prior
felons under the riew law (58% to 86%). Assuming, as above, that one-quarter of this increase
would have occutred even without the law, the prison rate for repeat offenders would have
been 65% in the absgnce of the predicate felony provision. Under these clrcumstances, there
might have been about 900 fewer prison sentences over the 1 974-mid-76 period in the absence
of the provision, or about 360 fewer prison sentences per year. -

49. There are no data available to directly measure the qumber of repeat offenders convicted
in the period before the new law took effect. ) :

3
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Prosecutor Policies :

Although the predicate felony provision directly affected only the plea
bargaining and- sentencing procedures in superior court, a-defendant’s
prior record continued to have a bearing o the way his case was processed
throughout both the lower and superior courts. For example, it remained a
factor which a judge should consider in setting bail.* In New York City, a
defendant’s prior record also remained a factor which prosecutors
considered in deciding whether a case would be prosecuted by one of the
specialized bureaus established by the district attorneys to handle high
priority cases. g ’ '

According to interviews with several assistant district attorneys,
however, a defendant’s prior felony record played a minor role in the
original charging process in the lower court. It took on a greater, but still
not major, role in the decision on whether to submit the case to the grand
Jury for indictment or to accept a guilty plea to a reduced charge (a
misdemeanor) in the lower court. Enactment of the predicate felony
provision apparently did not have a major impact on these areas of
prosecutorial discretion. The main elements in both the charging and the -
indictment decisions remained the seriousness of the crime and the
strength of the proof against the defendant. .

One important reason that a defendant’s predicate felony status had
little bearing on the original charging and indictment processes in New
York City is thatinformation about prior convictions was often not readily
available to the prosecutor at these early §tages of the court process.
Apparently, no systematic effort was made by prosecutors while cases were
in the pre-indictment stages of.the adjudication process to determine
whether the defendant was a previous offender. The conviction
information contained on a defendant’s official criminal history — his“rap’
sheet” —was notoriously incomplete, and it often remained incomplete

" until a presentencing report was prepared by the Department of Probation

S

after he was convicted. Even at this stage the information was not always

obtained. as evidenced by the fact that several repeat felony offenders in

the Project’s sample were not given the prison sentences required by -
the statute. . - B

~ Even where specialized bureaus had been established in a district

attorney’s office to prosccute cases involving career criminals or

.,particulirly serious crimes, the incompleteconvictior} data availableto the

prosecutor could result in a faulty evaluation of cases. Cases were typically

assigned to these bureaus on the basis of a point systein, with a higher point
‘value given to a prior felony offender than te a defendant who had only

prior felony arrests. (The rap sheets were generally reliable in listing past

50. CPL-510.30 (2) (a) g_iv).
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" arrests.) No systematit effort was made at this stage of case assignment tQ

complete missing conviction data in order to assure proper evaluation of
the case. Prosecutors attributed the failure to complete this information to
a deficiency in resources. : . :
Outside New York City, prosecutors reported that the identification of
prior felons early in the court process was not particularly diffrcult. This’
was apparently due in large measure to the fact that defendants arrested in

~ a particular county were likely to have had a criminal record restricted to

that county. _ _ .

For example, because Monroe County covers the City of Rochesterand
much surrounding area, a defendant’s prior history was likely to be
available within Monroe Couniy itself. There, a defendant’s rap sheet was
always completed by a prosecutor while the case was still in the lower gourt
so that predicate felons were clearly identified at that stage. The assi'stant/

district attormey-who handled a case in the lower court_could readily

" complete the rap sheet by checking his own filesin the usual case where the

prior arrest had been in Monroe County, or by phoﬁng the appropriate
jurisdiction in the few cases where the prior arrests had: been elsewhere.

In New York City, on the other hand, prior arrests of newly arrested
.defendants in one of the City’s constituent counties had often taken place
in another. ' - _ . ' ,

Also, prosecutors reported that the prospeét of the.lengthy superior
court process itself inhibited decisions to seek indictments in cases where
the defendant was known to be a prior felon. There are no data on the
point, but prosecutors indicated ¢hat indictments charging class D and
class. E felonies (the. two lowest felony classifications) against prior felons

" “were difficult to dispose St by plea, and were likely to result in trials. This

was because, as defense attorneys pointed out, there was little advantageto -
‘pleading guilty; a prison sentence imposed on an offender who pled guilty .
was often no shorter than one followingconvictionat trial. Therefore trial,
and the chance of acquittal, was frequently the preferred strategy of the
defense:™ ‘ : A
One judge suggested that dispositions in class D and class E predicate
felony cases could have been achieved mare readily by plea if it had been
possible to impose a definite one-year prison term instead of* the
indeterminate sengence required by the statute. - :‘:"

" Findings on Other Results of the 1973 Law ° .
Measured in Dollars, the Experiment of the 1973 Law Was Expen_,éivl’.

Under the %mergen'cy Dangerou's Drug Control. Program (E’DDCP),Sl
which was enacted to implement the substantivé provisions ‘of the 1973

)

w : ‘.
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. Sources: Data furnished by Office of Court Admmmrauon State of New York. .and’ Ncw York Stkg
ad 53

74 . L ' ’ . o

law, 49 new court parts ' were opened across the State,2 3] of whlch were j’i-"
located in New York City.® These parts cost approximately $76 mtl,hon
through June 1976 (Table 9). The average annual operating cost of a pasrl

“was $630,000. The entire cost was borne by the State. Normally, lfl v 3
York City and the counties outside New York City finance all supenor
“court expenditures with the excepuon ofa small portlon ofjudges salanes
4 [ I
TABLE 9 S
OPERATING EXPFND!TURES FOR THE.FORTY-NINE NEwW PARTS [973- 197(3/ ’b,
. (in thousands of dollars) AN %
- i : » l] -
911/1973 4/1/1974 4/1/1975  4/1/1976 1."' . ,
- ) to" to * - to br ‘Q PR
. 3/31/1974 3/31/1975 3 3171976 6/30/1976 Total .
New York City , s 7.461 $l7_2]6 $24 310 $6‘,078’ $55.065 '
Other counties ’ 2.2|l8 ‘. 5.984 7.263 - LBl16 17.281 .
Statewide costs for 3 , - . ; e
X construction and ’ . . 7
drug treatment o . : e : S
services o 1,484 1.396 L3560 0 3236 .
Total B Y 1163 524596 $31.929 57894 . §7s.582 )

] 2
Flgures in this table do not include cxpendllure for admmmranveﬁ%(head or'for'the _ope;alid ;
D|V|5|on of Criminal Jusuce Services, also supported through EDD [ : .
. T .. Lo B
Esnmaled as 25 of 1975. 1976 expenditures, B ' .

D|V|5|on of Criminal Justice ﬁcrwccs -

'Q‘ 20

The operating CXpenSCS of a typlcahcox\rrrpart in New York‘ Clty aré”
itemized in Table 10. Costs include all expenditures necessary to operjte '
the courtroom mcludmg judicial personnel prﬁ‘ secutorial and deferlse -

counsel resources, supgortmg staffs and costs, . . ¢
~ N . .

Use of the New Resources | B
At-the time that the 1973 drug and sentencing law was enaq:cd it was

- expected to result in a substantial increase in the workload of the State’s -

superior court system. In 1972 only six percent of d|sp0s1110nsobta|ned in
drug cases in New York State superior courts had been obtained by trial,
Smce the 1973 law introduced mandatory ‘prison sentences and put ‘

. P - .
. - : ‘
i - ’

52. A "part”is the term used to denote a working courtroom, lncludmg a yudge and all other
personnel required to operdte a courtroom, .

53. The upstate parts included one cach in Albany, Niagara, and Onondagd counties, two in
Suffolk. three cach in Eric, Monroc, and Westchester, and four in \hssau(‘ounu Dutchess
County has received non- -court State funds under the program, '

54. Parts were opened at various times in 1973, 1974, and 1975.

1
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‘limitation  on plea barg‘aining'}g’ossibififics, this proportion was expected

" to.increase substantially.” 7 L

. In addition, predicdte felony offenders now faced-mandatory State .
prison sentences _lﬁt includqi}u{;tahtiél periods of parole ineligibility. - -
They too. wegé expected to demant trials in large numbers. &

. Itwase

K

d

- TABLE 10

‘
.oa

. et ) L ) . ’ B
- TyricaL COST, OF A CourT PART IN NEW York CITY? - )
1 Judge . | - b s 49,000 ’
,,' . ‘2. Law secretary -® .. : ) 30,000 &
"9 3. Court clerks and law assistants . ! . s 51,000 - .
- 4. Security forces N ‘ & . 93,000 = -,
t 5. ln(erprelqrs} reporters, stenographers, sccre’érics A 64,000 -
. 6. Fringe benefits s . o 78,0000 L.
. 7. Jury fees f R : RN 70 50,000, e
R 8. District attoérneys and support staff . ) i “ 86,000
¥ g Defense counsel and support staff 2 . S 93,000
»  10. Rent@space, construction and supplies L 30,000 ¥ ,
i1, Palice laboratory, probation and local correction staff 36000 !
vy o Towl ' R - $660,000° 5. . -
3figures roundedpt 'j.carut‘ lhonan‘d‘doilarp. ' , S )
* . Sources: ltems 1 through 7: Annual Budget, New York City Court Component, New York City Y
. Office of Court Administration, fiscal year 1974-1975; items 8 through 11: per partallocation off ..
. actuaPexpenditures for New York City, New York State Division of Criminal Justice Services! a
. - fiscal year 1974-1975. . o ’
."..' o i '// . ) . N . L S . R
»nceded across the State to hear the’increased number of trials expected.
- qu_,ei'nor' Rockefeller had proposed the creation of 100 new judgeships. - -
* « when he testified.on behalf of his dgy#law program before the Joint Codes .
‘Committee of the New York State Legislature, but there was uncertainty
‘*about the number of new court parts that would be needed. Thomas
McCoy, Director of the Judicial Conference, estimated that 147 new parts
fwéulgiwbe needéd. s However, because there was no prior experience with-a
"~ similar change in law in the ‘State, it was not possible to juflge the need
(.;@Gurately.f”' ST T 7 . -
o Theoretically, the new parts were provided to cope with the fdditional = = &
' " demand for court resources which the law was expected to generate. In
+ practiee, however, the new parts were assigned the entire drug caseload of
.the'jurisdictions in which they were opened.';’lz his meantthat the new parts
Lo . .4:" . . _~'_'_ - o i Ny '_ 4
J . - —, w . ; B 1
ss. Albany, January 30, {973 transcript p. 32. -, . . A
56. Testimopy, before the Joint Codés Committee {ofthe N.Y.S. Senate and Assembly Codes »
Commi(tees)v{\lban?, February 1_6,* l}973‘~ : : s . .
. '. .'.-l". 0 . : ! ) : . . LI l ' | .-v ‘ r
TN T LT — . - o
T T ¥ e FO P S
o ¥ SR A TR e el . .
‘..‘.u-_‘qh 'ii.”'b sy - & ) : . N . i .
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cted, therefore, that additional superior courtpal?ts’%ould be -
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ere meeting not only the additional démand generated by the new law,

“/but also the'demand that would have existed in any event. This proved a

:*Substantial benefit toexisting court parts because it relieved them entirely
from hearing drug cases. ' ' :

How Much 6/ the $76 Million Was Spent on Drug Cases? =
* By examining court calendars in New York City and by interviewing
‘. ¥ court officials in counties outside New York City, it was estimated that
approximately. $32 million of the $76 million spent on the 49 new parts
. throughout the State was spent to process drug cases. The remaining $44
- million was spent on predicate felony cases and on general court business.
~ Drugcases accounted for approximately 429 of the cases the new parts-
~hapdied in New York City during the 1974-1975 and 1975-1976 State fiscal
years.5? . - o . ‘

. - . TABLE I

- . : - "

‘TOTAL EXPENDITURES FOR DRuG Cases IN EDDCP Parts
- IN NEwW YOrk 'CiTY?

L ? .

Drug Cases as ' Expenditures
) : a Pcrccnt};gc‘ of Total Expenditures _ on Drug Cases _ .
Fiscal 7 Al Cases - for EDDCP Parts  in the EDDCP Parts
Year- . in EDDCP Parts ($ thousands) (S thousands)

" 1973-1974 - ag? $ 7.461 - 53,208
19741975 . ; . 43 : 17,216 . 7,403
1975-1976 . 42 PN - . 24310 . 10,210
April-June 1976 © * . N.A. . 6.078 ) 2,553¢

-0 . . - . -
Total , . $55.065 - . $23374 .

2Excludes certain construction costs and drug treatment service costs of approxi'mglcly $4 million not
.ajlocated between New Yomk City and other couaties. o
bNo calendar sample available for 1973-1974. Assumed equal to the average of FY1974°1975 and FY 1975-1976.
] “Estimated as 25% of expenditures during 1975-}.9’&‘, o :
N N.A": Not available. ' . o

e ’

” " Sources: Table 9 and estimates by the Drug Law Evaluation ’Proi;cl, P .
An estimated $55 million was spent on the 3| parts opened in New York - -
City between September 1973 and June 1976 Applying the 429 derived -
‘above to this $55 million yields an estimate of $23 million spent to process -
.| - drug cases. The year-by-year expenditures are shown in Table 11. ;.

. .

5

57. Calendar samples were taken in each county of New York City in which new parts were + -
-opened to determine the.percentage of drug cases in the new parts. The percentage calculated:
_for eaclr county was then weighted by cach county’s relative share of the new parts to arrive at
the citywide figure for the percentage of drug cases in the new parts. -

e &2
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; .
'Y c® . i s f . ! .
* Dlndividual counties weighted by rejarive share of new court parts operating in each county during caé‘;l
. oyear. . .

" 58, Press Release Of the Goverror, March 20, 1975. .

o T A
N IR K 77

. The fact that lés? than palf of the total expénditure was for d.rug cases :
:“can be explained \in part-py the termination of a statewide agreement

governing the 3S8i8NMent of cases to the new parts. When the parts were

first opened, the State Agministrative Judge and the Division of Criminal
~ Justice Services agreed tpat 809 of the cases (indictments) assigned the
" new courts should be ney drug and predicate felony cases, and that 1o

more than 20% 8hould pe cases unrelaged to the 1973 Jaw. However,

" jurisdictions found it admjnistratively burdensome to separate cases in the

“manner prescribed by this agreement. The 80% requirement was never

‘monitored closely, and Governor Carey relaxed the restriction on the new - ‘
courts on March 20,”[g75 58 After March 1975, thenew parts-were
administratively indistingyishable from other parts of the court system,

- .except that theY COPtinued to be financed solely by the State, Several
jurisdictions, ifcluding New York City and Eric County-(Buffalo), did

continue to ass$i8N MOost qrug cases to the new parts.

TABLE 12

“Total EXPEND 1y RES FoR DRUG CASES IN EDDCP PaRTS - ©
OuTsipe NEw York CiTy :

.Dl;us Cases as : .. - Expenditures
‘ . a Fereentage-of . Total Expenditures on Drug Cases " 't
. 'Fiscal - . Al Cages for EDDCP Parts in the EDDCP Parts
Year . in EDDCp partsb (§ thousands) - ($ thousands)" -
1973-1974 o S8g o s2218 '$1.285
1974-1975 - 1§ o .5984 : 3,291
1975-1976 4 : . 7,263 : . 3,196
April-June 1976, N.A. : 1,816¢ . 799¢
y R L S N .
Total S _ ‘ - $17,281 : $8.572

PExcludes certain conslycﬁﬂn costs and drug treatment service costs of approximately $4 million P

allocated between New YorK Ciey o0 4 other counties. . X

o, .

“Estimated as 25% of ©*Penditurey guring 1975-1976. . )
WN.A.: Not available. ' S -
Sources: Table 9 and D‘lfug L_aw Evalu'a('lﬂn Project estimates. :

In coupties outside Ney York City, estimates of the percentage of drug
cases h@“dled. each year jn' the new parts were obtained from
administrative jud8€S ang court administrators. Their responses suggested
that between 55% and 60g;, of the cases in the EDDCP parts in these coun-
ties were drug.cases before April 1975. The percentage fell to between 40%

. and 45% after ABFil 1975 (Table 12). - R

L
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Applymg these estlmates to the $17 mllllon spent on-the EDDCP parts

outside New York City produces a cost of $8.6 million whlch can be

attnb ted dlrectly to new law drug cases.
4

A Retrospecnve Estimate of the Number of Court Parts Requlred to Implemem
Ihe/l)rug Provxs;ons of the 1973 Law :
Astnoted in Tdble 9, $76 million was spent on new court resources
between 1973 'and June 1976, and $32 million of that sum was attributable
to the a&
obtained by posing the question: if resources were to be allocated today,
* ‘with the benefit of hindsight, how many courts parts would be requned to
process drug casés under the 1973 law?

Thtee factors are of prime lmportance in making such an estlmate first,
“under the 1973 law, the statewide trial rate in drug cases increased from 6%

_in 1972 and 1973 to over 16% in 1975 and the first half of 1976.% Second,

-the time it took to dispose of a drug case increased by approxlmately 70%,

~from an estimated 1.0 days per disposition under the old law to 1.7 days

under the néw law.6! These two factors required the addition of court.
resources because they represented an increased demand on judicial time.
On the other hand, the statewide number-of drug indictTnts declined

substantlally under the new law, so that while each case tdok Ionger to

process,. there were fewer cases.
An estiggate of thei increase in court resources required to process all new

law drug,cases appears in Table 13. B accounts for both the increasein the '

time it took to dlspose of a case under the 1973 law and the large declinein
_ the total number of indictments. The net result was that the 49 new court
parts furnished to manage new law cases were more than sufficient to
cover the courts’ entire workload. of new law drug cases: Those cases

B y

P
59. Thc $32 mllhon doey not include the cost of processmg drug cases in the prc-exlstmg )

courts,

60. New York State Dlvnslon of Criminal Justice Services, Forms D. (Form D “QOutcome of
Procedures in Supreme and County Courts,” is the form filed monthly by the superior courts,
to record dispositions of indictments.) .

61. Disposition time under the old law was estimated by dividing the total numbcr ofcourt
days by the nuinber of dispositions in all cases (drug and non'drug) in 1972in New York City

and Albany, Dutchess, Erie, Monroe, and Nassau counties. The result was 1.0 days per -

comparing the elapsed \imes between indictment and conviction for drugcases during the two

" time periods. These . which yielded an increase of 709, were derived from the Project's
survey of convictions under the old and new drug laws. (See “Sentencing Patterns Under the
1973 New York State Dyug Law,” Staff Working Papers, No. 4.) The 70% increase in elapsed
time was then applied to the |.0days per disposition to arrive at the 1.7 days per disposition in
1975-76. (A second estimate, 1.5 days perdisposition of drug cases in Manhattanduring 1975-
76, provideés some confirmation of this procedure. See “The Effects of the 1973 Drug Law on
the New York State Courts,” Slaff Working Papers. No. 3.)

N

disposition. The (?N)me disposition time between 1972 and 1975-76 was estimated by

ication of drug cases.® Another _perspective.on costs can be’
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E should have requxred the full—ume. services of 37 parts per year.
The 37 parts per year actually required represents an increase of
only six per year over the 31 parts required statewide under the old

drug law. The remaining 43 parts were indeed absorbed into the judicial

*.-system, but apparently to‘carry out business not directly associated with
.- the drug provisions of the 1973 law. Much of their work was devoted to
- cases which would have occurred even under the old law. Some of their
.tlme undoubtedly went into the hlghertnal rate and longer processnng time
"in cases involving defendants with a prior felony conviction. However,

predicate felony dispositions accounted for only seven percent of statewide

- dispositions of felony indictments dunng the period between January |,

1974 and June 30, 1976. The fact that only" six of 49 new parts were needed
to handle the increase in drug case activity generated by the new law
strongly implies that the difficulty experienced by the courts in disposing

“of new law drug cases was not due to a deficiency of courtroom resources.

At 1976 costs, the 43 remaining parts required the expenditure of $27

million a year. They represented a 429% increase in the capacity of the

State’s superior criminal courts over the 102 court parts which were in
operation during most of 1973. Thus the State.court system as a whole
received a large benefit which was not eXphcltly lntended when the 1973

- law was, enacted ..

TABLE I3 -
COURT RESOURCES REQUIRED TO- PRO( ESS "DRUG INDICTMENTS, STATEW!DE
Old Law . " New La .
- (1972-1973) < (I9711 June I 76) .
r-4
Total drug indictments (Statewide) . 13.479 L 11930
Drug indictments per year . - . " 6.740 4772
" Court part days per disposition ‘ , 1o - 1.7
Court part days needed per year ) . 6.740 8.112°
Court parts needed per year L : o3 37
" Additional court parts needed e e 6
_Additional court parts provided ., o~ _ 49

Sources: New York State Division of Criminal Justice Services and Drug Law Evaluation Project
utimatu

1
Somc ‘of the F ears Voiced by Critics of the 1973 Law Were Not Reahzed
Yomh and First Offenders : .

Opponents “of mandatory prison sentences were concerned by the

possibility that the burden of this provislen would fall largely on young

offenders and- mdmduals withiout previous criminal .involvement. The

‘ 'sentencing dfcretlon ‘usually afforded these two groups, it was argued, -

would not be possible if mandatory sentencmg exnsted

Rl

L8

s
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_processed in the Fami

dlqcuqsed in Section 1 below .

80

A survey®? of dyfchdants convicted of drug offenses in the’ State’s
superio,r courts found, however, that under the new law these two groups
.continued to receive prison or jail sentences at a far lower rate than the

typical offender under the new law. Under the old law, though one-third of =

all defendants convicted of drug 3ffenses in superior court had received
prison or jail terms, qfily 8% of defendants between the ages of 16 and 18
had been incarcerated\ (Cases involving offenders under 16 years of age are

system.) Similarly, onl 8% of defendants wlthout prior felony arrests
had received prison or jail sentences.

The preferences accorded "these two groups of offenders were
substantially maintained during the first two years the 1973 law was in

effect. In 1974 and 1975, only 15% of offendersin the 16-18 age group went

to prison-or jail after a superior court conviction (Table 14). The

TABLE l4

THE LLIKELIHOOD OF PRISON OR JAI. SENTENCES FOR THE
YOuUNG AND FIRST OFFENDERS AFTER A SUPERIOR
CourT DruG CoNvICTION, NEwW YORK STATE2

. Old Taw * - New Law =
Type of Offender : (1972-1974) (1974-1975)
16-18-year-olds ' 181 C15.3¢
.No prior felony arrest 17.8 . 235

All offenders ) ' 315 40.0

aThc“(f:hangc in the likelihood of prison orjail scnlcncc.-s’amon.g I6~I8—yci\rl-olds isnot

significant at the 5¢ level. The two other changes in likelthood of prison or jail

sentences are significant at the 57 level.

Source: "Sentencing Patterns Under the 1973 New York State Drug Laws.” Staff
‘orking Papers. No. 4 3 3

v

percentage of first offenders who received prison or jail sentences increased
from 18% to 24% during this period, while the percentage of all offenders

~

-sentenced to prison or jail incredsed from 349 to 40%. : N

Partly because sentencing preferences were maintained for these groups, .
. fewer young people and first offenders went to pnson during 1974 and -
1975 under.the new law than during the two years immediately precedmg

the law (Table 15).

Even'if sentencing discretion had not been maintained for these groups,
the number of young and first offenders sentenced to prison or jail still
would have declined, because the-total number of prisonand jail sentences
fell dramatically in 1974 and 1975. The reasons for this decline are

-

62. Asurvey by the Drug Lixw Evaluation Project described in-Staff Working Papers.No:4..

{

L.

urt rather than in the’ adult criminal justice -

-~



O

ERIC

Aruitoxt provided by Eic:

.

64. 1975 N.Y.S. Laws. ch. 832, . +

TABLE I5

ESTIMATED NiMpeR OF YOUNG AND FIRST OFFENDERS
- INCARCERATED AFTER A SUPERIOR CourT DRUG
: ConvicTioN, NEW YORK STATg

o : ' © OMd Law " New Law

" Type of Offender (1972-1973) (1974-1975)
. 16-18-ycar-olds _ T2 108
- No prior felony arrest . 883 540
. All offenders’ . - e 3.594 1,666

Source: “Sentencing Patterns Under the 1973 New York State Drug Laws,” Staff
Working Papers, No. 4. )

" The sentencing preference that y'oung people enjoyed during 1974 and

1975 apparently occurred because Youthful Offender status was extended

" to many of them. New York State law provides that'an offender between
the ages of 16 and 18 may be adjudicated 4s 2 Youthful Offender and be . ‘

pléced .on probation if he has not been previously sentenced for ? felony.

When the 1973 law introduced mandatory sentencing, there wasa question

about whether it would be permissible to accord this status to youths
indicted for crimes Carfying' mandatory lifetime sentences. However, in
January 1975, the First Judicial Department, which has jurisdiction in
Manhattan and the Bronx, affirmed-a 1974 lower court decision which
held that Youthful Offender status applied to -all youths regardless of

provisions specifically to'include youths indicted for class A-III felonies,
the bottom category of class A felonies, and the one in which the great
majority of YOUtth! and first offenders fe}l.® : »

The preference granted first offenders %as due in part to the fact that
many first offenders also qualified as Youthful Offenders.

Youths in the Heroin: Distribution System

-~ THhéfe has beengmuch discussion recently (early |§_77) among law.

enforcement officials, as well asin the press, aboutthe emergence of youths

as active members’ of the heroin distribution system in New York City..

There have been increasingly frequent citatiofis of youths below the age of,

16 engaged actively in the heroin trade. It is thought that these youths are

récruited by adult heroin merchants because youths under 16 years are

- eéxempt from th_e adult criminal justicc_process and do not fall within the’
~ penalty provisions of the 1973 law. Itis furtheralleged that youths between

e P . . .
63. People v. Brian R., 356 N.Y S. 2nd 1006 (1974). aff'd 47 A D. 2d 599, 365'N.Y.S. 2d 998
a97%). . . . . .

. B wa,

e
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.the ages of 16 and- f8 whc may be. accorded Youthful Offender status ang

thus escape the heavy penalties of the 1973 Jaw: have also been recruited ip
large numbers into.the heroin trade.® . g
While no direct measures of such aCtlv“y exist, arrest statistics mighy

. provide an indication of changlng age distribution patterns. Thesedata dq

not indicate a striking rise in the number of youths arrested for herOln

felonies under the new law,

Historically, youths under 16 have accounted for a very small share of a|]
heroin felony arrests in New York City. In 1970, during the height of the
heroin epidemic, only 302 of 22,603 heroin felonyarrests in New York Olty _
involved youths under the age of 16, a share of only 1.39%. By contrast, thls
group accounted for 15% of the 67,225 non-drug felony arrests that year,®

Beginning in 1974 however, the proportion of youths under 16 arresteq:
for heroin felonies began to increase. In 197¢:thjs group accounted for 143
of the 4,968 heroin arrests that occurred in New York City, a 29% share,
While the numbers involved are quite Smalj the increasingly larger share

_ of all heroin arrests accounted for by thls group (Table 16) is cause fo,- )

concern. . .-
L o\ TABLE l6 ) +*
You fm ARRESTED For HERoy FELONIES IN '
' New YOrK City ) v
. : 1970 1972 1974 - 1976
Total arrests 22,603' 7.450 3854 ~ 4,968
Arrestees under 16 years old . ) i .
Number . 302. 80 - 90 . 143 |
Percentage of all arrests 1.3% v 1o 2.3% ©29% -
Arrestees 16-18 years old : : .
Number 2.795 775 . 483 ) 674
Percentage of all arrests 12.4% 10,40 12.6% 13.6%

Souice: New York City Police Dcpartmcnt Statistical Reporys, .o "

The proportion of ‘heroin felony arrests involving youths between the
ages of 16 and 18 also increased marginally between 19727and 1976 (Table
16). The rise from 13% to 14%:between 1974 and 1976, howeVer, is not

~€nough to estabish that this change is related to the Youthful Offender

status granted to defendants in thls age group in |975 6 - .

65 Jerome Hornblass Addlctlon Services AgENCY, letter to Drug Law Evaluathn PrO_]ec(

Jdnuary 3, 1977, based ()n the Agency's syrvey of judgeg and practmoners survey reported ip

The New York Times, January 2. 1977, p. L.

-,66. In non-drug -felonies, there was no apparent trend between *1972 and 1976 in the

percentage of arrests ifivolving these two groups. despite year-to-year variation: Theunder 16
group accounted for 14.89; of non-drug fclonya”CStsln 1972 and 1 6. S%m 1976. The 16 1o 18-
group accounted for 20.8% in 1972 and 20.1% in 1976 Many more people inbothage grOUps '
were arrested for non-drug fclonles than for drug felopes. :



- Informans ‘ 2 : ‘ . _
*. Most informants are defendantsin periding prosecutions to whom police \
~and " prosecutors’ have offered concessions for various forms of
cooperation " Their cooperation can range from identifying other dealers
‘operating at the same level’of the drug distribution system to tes®¥ying
.-against their own drug sources.. T .
* When police ohserve-drugitraffic occurring in the open, they can make —— .
\ an arrest without the assistance of an informant. But in the usnal case o
““Where drug trafficking is more surreptitious, and when the polieoWantto
" muyve beyond street-level transactions to build a case against distributors,
nants become an indispengable part of the case development process, e
nts are employed in these cases to identify dealers and distributors _
“‘and-toarrange introductions for police undercover agents who wanttobuy. -~
drugs and build a case that can be prosecuted successfully. "~
s originally proposed by the Governor, the 1973 law did not permit any
plea bargaining at all. The State.District Attorney’s Association, which _
~opposed the original bill for this reason, predicted that defendants would '
_““have no incentive to become informants.®® The law that was enacted,
howevi;h-se&ré‘n:itted limited plea bargaining. It also contained a provision

_ designéd toYnake it easier.for police and prosecuitors to recruitinformants:
~ a defendant onvicted of a class A-III felony could receive a sentence of
lifetime probation instead of a prison sentence if he became aninformant’
" in another drug felony case.® o ' .
This combination of stiff sentences, limited plea bargaining, and the - . -
" opportunity for lifetime probation instead of a long prison sentence '
evidently proved to be an effective method of eliciting coo eration from
drug defendants. Police and prosecutors across the Stat¢ reported ng
problems in recruiting informants.at the several levels\ of the drug
distribution system. District attorneys uniformly praised the'1973 law for
giving thenf: an effective method for moving “up the ladder” of Tty
~distribution systen. An assistant district attorney in charge of drgiI>
prosecution in a suburban county observed that many defendants in ofd®+ -
lgw drug cases had been reluctant to cooperate and provide informatidon -
after speaking with their defense lawyers; under the 1973 law, he said, large - .

o

67. In testimony before the Joint Codes Committee considering the enactment of the drug

_ law, Frank Rogers, then Assistant District Attorney, Special Narcotics Courts, New York.
: ' Courity, estimated that virtually all the informants his office was using were “working offa =
" case,” i.c., were defendants cooperating in return for favorable treatment in cases pending ﬁ',
_'against them (New York City, February 8, 1973, trasScript p. 123). fNes

. 68: John O'Mara, Presidént, State District Aye-n& Association, testifying before ‘thc"
Joint Codes Committec, Albany, February 6, 1973 (transcript p. 132). g

v

Y, €9. L 60.03 (6); 1973 N.V.5. Laws. ch. 278 (2), .

i 4
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niimbers of defendants were willing to become informants on the advice of -
counsel.. ?

- Defendants indicted for low-level narcotics sales (a class A-III felony)
could not, under the 1973 law, have their. charge reduced. In addition to
using the informant probation sentence, however, some .prosecutors’

Cae agreed to seek short minimum sentences for defendants who cooperated.
" Since the minimum penalty for a low-level sale ranged between one year
~ and eight and one-third years, defendants could benefit substantially by
becoming informants. . : .
Defendants charged with the fiore serious class A-I or class A-II
offenses were permitted to engage'in limited plea bargaining. Forexample,
during 1974 and 1975, 65% of the defendants indicted for class A-I drug
offenses who eventually pled guilty to some offénse, and. 86% of those
.indicted for class A-1I drug felonies who pled guilty, did so to a glass A-II1
‘charge. Since cooperation is the major concession a defendant can make-
A (aside from abandoning the right to a jury trial), and since prosecutors
- actively seek cooperation in order to build other cases, it is likely that
information provided by defendants played an important role in these
charge reductions. The minimum prison term for a class A-I offense
‘.. -ranged between 15 and 25 years. Thus, a defendant could achieve.as much
as a 24-year reduction in his minigpum sentence by becoming an informant
<and pleading guilty to an A-III charge. . :

*As noted above, convicted class A-I11 offenders who provided assistance
in the investigation or prosecution of a drug felony could receive lifetime
probation instead of a mandatory prison sentence. This provision was used
sparingly. In New York City, only 55 persons received lifetime probation

- during the 34 months the.1973 law was in effect.” Precise data were not
available in upstate counties,*but district attorneysin these counties regort
that lifetime sentences were infrequent.” :

Prison Sentences " - L ' '

It was reasonable to expect that implementation of the 1973law would
bring about large numbers of sentences to State prisons. In 1972, there had
been 751 such sentences in drug cases, a number which represented only
12% of ali convictions obtained in drug cases in supetior courts.” The

. a4 N 3 . b

: %O. Data furnished by the New York City Department of Probélion. -

71. Forexample, in Erie County. the assistant district attorney who supervised drug casesin
that county estimated in January 1977 that only twelve such sentences had been passed in Erie
County since September 1973 (conversation with Drug Law Evaluation Project at Buffalo, .
N.Y.. January 14, 1977), N - RS

72.. Another 1.288 defendants were sentenced to local jail terms. in 1972, This section
concerns sentences to State prisons alone. s

s
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" introduction of mandatory prison sentences threatened to .increase that
number substanually :
As it developed, the prison. populatlon did increase substantlally
between 1973 and 1976, but the new drug law was not reSpOl‘lSlblC for the

. increase (Table 17) , .
\ : o FABLE AT o B

-

INMATES UNDER CUSTODY IN NEw YORK STATE PRISONS .

: - Drug as gPercent
Total . Drug of e

S

End of year o
. 1972 12,444 Co1k328 - 10.79%
o . 1975 16,074 L7480 10.89, :
" 1976 < 17,749 N.A. ‘N.A. g -
1972-1975 increase e : . '
. Number 3,630 416 : 11.5% &
.. Percent 29.2%, 31.3% L -

. ", N.A..Not available. _ .
‘. Soutce: State of New York. Department of Correctional Services, Characteristics of”
Inmates Under Custodv 1972 and Characteristics of Inmates Under Custody, 1975
(Albany: 1972, 1975); State of New York, Depanmenlof(‘onecnonal Services, idem.
personal commuinication, February 1977.

‘Between 1972 and 1975, there was virtually no change in the percentage
of drug offenders in prisons becausé new commitments of drug and.non-
drug offenders grew at the same rate. In 1976, however, commitments of
driig offenders rose substantially (Table 18). Drug law offenders-
accounted for 15. 5% of all State prison commltments that year, an increase
of n;arly 259% over their share in previous years. Thus, itis likely that the
percentage of drug law offenders under custody had grown by the end of

1976.7 _ :
- TABLEIS _
' New COMMITMENTS TO STATE PRISONS
) ) ~ Drug as a Percent

Totat .~ Drug of Total

Year i . :
1972 5,971 - 751 12.69,
R 1975 7,482 933 12.59
1976 . 8,110 1,260 15.5%

1972-1976 increase . ’

,  Number + 2,139 509 23.8%
Percentage - T 35.8% 67.8% -

Source: State of New York, Department of Correctional Services. Characteristicsof +
New Commitments. (Albany 1972, 1975, 1976).

73. Data covering the year-end 1976 population were not available.

G
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. v A primary reason for the modest rise in the commitmernit of drug law
7 "~ . . violators ur}til 1976, .relative to all commitments, was the delay in
. processing new law drug cases through the courts (see below, pp. 103-108).
" In the absence of those delays, far more prison sentences would have

occurred during 1974 and 1975.

In view of the 1976 amendment to the drug law, under which offenders
indicted for class A-III crimes no longer face ‘strict plea bargdining
restrictions and the certainty of State prison terms, it is unlikely that the

. rise in prison sentences experienced in 1976 will be sustained. On the other
hand, an increase in sentences to local jails (where offenders serve térms of
one year or less) is expected te-bccur. - - , - '

w3
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What Aocounts for the Dlsappomtmg
R&sults of- the 1973 Drug Law" ¢
The Criminal Justice Proce;s:s a Whole Dld Not lncrense the Thrqpt
to, the Offender.

. The mandatory sentehcx7g provisions of the' I973 law dlrectly affected

'only one final stage of the adjudication’ process-—sentencmg ‘convicted
_defendants in-a superior court. However, crimes which result'in a ‘felony
. court conviction represent- only a small fraction of crimes actually
‘¢committed, Thus, a law whlch focuses on convicted offenders has a limited
potential for increasing an offender’s risk of eventual incarceration. ’
Under the new drug law, the.risk of incarceration facing a drug offender
convicted in superior court increased from 33% in 1972 to about 55% in

" 1976. However, this large rise was *rgely offset by-other changes which .
]

.occurred in the adjudication procesS. The net result was that the risk of

incarceration facing persons arrested for a new law drug felony remained

-substantially unchanged from the risk they had faced under the old law. In
1972 about 11% offelonyiﬁlg arrests resulted in a prison or jail sentence in
_ superior court; in early 1976; the propomon was an identical 119.

Chart 15 gives dispositions likely to occur as a result of the 8,166 felony -

"drug arrests actually made across the State during the fiest half of 1976.
~ According to an analysis of indictments and dispositions during the first
~ half of 1976, only 2,073 (25%) ‘of those arrests Werellke[y toresultin'an

mdlctment for a drug felony. A total of 1,663 of those indictments (80%)

" would result in a superior court conviction. Of these, 919 (55%) would lead

o

R

to mcarceratlon in either. State pnson or local jalls 'A total of 422 jail

- 1. The indictments in these cases had'typically occun_jcd bcforc 1976.
-

2592299 O - 78 - 7
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{,-"sc’nt'efx‘\ées'would result from the 6,093 arrests disp@sed'of in lower courts.?
.- As Chart 15 suggests, developments at-several points in the judicial
“process can affect the final outcome of felony cases. The developments that o
‘most- affected the way in- which the ©1973:law actually operated: are R
-,d_esﬂibed'in'thq‘fqllo’wingﬂ_segti_ons,‘which examine each stage of the court - :
'process in sequence. T PR L N
B g e . o . Lo ¢
__ There are no accurate means of estimating the risk of arrest facing drug
~offenders. For crimes sugh as burglary and robbery, complaints by victims .
" to the police are often used as ‘a rough estimate of the totdl number of
* crimes actually committed. ‘No comparable data exist for estimating the
- total number of drug_crimes committed, because drug crimes do not
‘ugually- result~in complaints to the police. However,. in the absence of
complaints it is reasonable to assume-that drug offenders run a very low
- risk ‘of being arrested for any single offense. e S :
.+ -When combined with the finding that illegal drug use'itself did not ' 3
decline under the 19731aw, the data in Table 19 suggest that drug offenders
“in New York State faced no greater risk of being arrested under the new
law than under the old. The annual number of felony drug arrests fell ’
below its 1972 level, and despite year-to-year fluctuation did not exhibit
any trend after 1973. Non-drug felony arrests; on the other hand, increased
after 1972, as crire Tates rose sharply. g ' o

.

.

. . s TABLEIS ‘ ‘ , .
, FeELONY ARRESTS IN NEW YORK STATE, 1972-197 o P
' - e Do o Jén‘.-Juhe
1972 1973. 1974 1975 1976 L
. Drug ariests 19269 15594 17,670 15941 B,166 e

Non-drug arrests .~ 105,607 101,624° 108,222 . 11,154 57,147

Source: New York. State. Division of Criminal Justice Servicc; F(lofly l_PVO(‘esslng Reports. R Vv
‘Because the 1973 law reclassified low-level narcotic drug crimes as high v
degree felonies, there was some expectation that police departments across
)‘thfe State would attach a higher priority to these offenses and step up their
- /efforts to arrest drug law offenders. Conversations with police officials -
throughout New . York State failed, however, to identify widespread
changes in drug enforcement policies after the 1973 law took effect. -

.

2. Data on lower court dispositions are not gvailabl'e for the Stateasa whol&. The projections ‘
on Chart 15 are based upon statistics of tower court dispositions in New York City during
1975, the most recent complete year for vyt_xich these data were available. :
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:Trelativ:el'y stablg after 1972.

Non-drugarrests - 57,573 71248 73780 68,798  77.545 77,666 . 41,261

-

-Source: New York City Police Department, Statisticql Reports,
- C o . -

. ‘( The sﬁéfp drop in New York City,was due lérgéiy toa changé ih policy
o -by the City’s Pdlic'q Department. The Department had the opportunity,
S q!/‘.b'_ecause of the large volume of street-leviél drugactivity in New York City,

-1 historica} reasons, however, it did not elect to do so. - L ®
~ "+ In 1969, thé Department had implemented a policy similar to the one
g implied by the new-law. Large numbers.of low-level drug arrests had been
. encouraged, and the-number of felony-drug arrests had risen from 7,199 in
1967 to 26,378 in 1970. In"1971, however, Police Commissioner Patrick ,
"7 Murphy abandoned this policy because (a) only a small percentage of the *
Arrests Were resulting sip prison or jail sentences and (b) the mass arrest,

-~

line:in"drug drrests after | 972.was'du¢_: in large partto,
York. City (Table 20). In the rest of the State,,drug’\

- . : r 1
. TABLE20 © . .
= . . *FELONY ARRESTS IN Ngw York CITY, 'I970-°I-976 . b
. L e, ;o I ,_ S o “JanJune
T ~ ’ . . 197Q - |97_| .1972‘ - 1973 1974 A975 1976
CDrogarrests . 26378 20473 11259 7.408' 7439 7498 4611

4 - (@ 0 make large numbers of street-level arrests under the new drug law. For

-

Policy did not appear to be having a significantimpact on the drug traffic,3 . -

o ' _  In the Departmenit’s view, the mass arrest policy was also creating serious-
-+, workload problems for the courts:Immediately after the change in policy,

- arrests felt sharply; in 1973 there were only a little more than one-thirdas .~

many as #wo years ‘earlier. -

P

X . . ) . .
:5ame timevthat heroin use was reaching a peak. The fact that narcotics

e Th,e"de_‘cisidq ‘to de-emphasize street level arrests occurred at about the :

-4+ deaths and hépatitis dropped between 1971 and 1973 indicates that arrest '

actiy,if):\ would have declif)ed Somewhat even without the change in Police ‘
Deparment policy. ' ’ e e
According toDonald’ Cawley, New York City Police. Commissioner
When the 1973 law became effective, the Departrent decided not to change
its enforcement policies in response to the 1973 legislation. The

‘Department continued to focus its enforcement actiyiti€s on the middle

1

3. Staterhent by Police Commissioner Patrick V. Murphy before the New York State
Commission of Investigation (April 20, 1971), p. 4. S \
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. The dechne m felony drug arrests 1n‘New York Clty /l;etween 1970 and i

11973 was due mamly to'a dropip the nuimber of heroit arrests (Table 21).,

Street- evel arrests. of/ heroin offenders hdd been chxeflyl reSponslble for the

'/ arrests 1mphes that the risk of arrest facmg_&narCotlcs law offenders dld not

/ change ‘Very much after the new law took effect A C
Sl ' ' . L 7 ‘ ' i o
A ; v |

t

RN R . “TABLE 21, ] o

- / l FELONY Hanom Amussrs IN NEW Yonx CITY 1970-1976
. . 0 ‘ . L ‘ l ‘ ", . Jan dunc oo
L. |97o 1971 1972.( 973 |974 fo1978 l £1976

&2301 ' I6445 7,370° 37‘28‘} 37647 3937/ 234

e

Saurce New York Cnty Polloe Dcpartmcnt Szaumcal R:paru | o :
S " -

In the ﬁrst six months of 1976 ests fbr drug offenses in New York B

.-
e
a
=]
8.
g

3 '

‘~a & .
-

Bail : : . b e

None of the provisions of the 1973 drug lJaw had a dlrect beanng on bail
practlces I deed there are. Constntutnon*al guaraZees to bail whlch are -
immune to eglslatlve action: However, because the law did create’ 'long

prison térms for many drug offenses, it mlght have .induced some -

defendants-to jump bail rather than face the hlgher-penaltles If so, judges ,

- might have responded’by setting higher bail, at least for those offenders i

~ who were judged the poorest risks, - - ;e
The' sparse data that are qvallable 1nd1cate just the opposlte tnend In

Manhattan, lower‘ball was sét for drug felony defendants under the new

_law'than under the'ald, and persons facingdrug felonies were‘slgmﬁcantly

~ more likely to be paroled G.e., reléased on their own recgnizance) in the

a post-law penod than in the pre-law penod (Table 22); Unfortunately, no

4, “The Effects of the: l973 Drug Laws on the New Ydrk Slate Couns, Staff Workmg

- Papers, No. 3, contains a discussion of some of the factomnlluencmg p,ohcodecnslon-makmg

.on drug law enforcement. , . . L

;7’ sharp inerease mdrug arrests in 1969 and 1970, 1n the context of relatlvely = |
. /stable levels of herom use bctween 1973 and. 1576 the parallel stability in

o
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A TABLE 20 e T A
ﬁAxL FOR DRUG FELONY DEFENDANTS A‘r ARRAIGNMENT IN i B
S : MANHAT‘,‘AN QRIMINAL COURTab S e e
. — '\‘~ s o
R L Je Released on. ccogmumce $100- SSOI-‘, ‘Qver L
R N T R (Wuh ut Bail) . . $500 . $1500 . $i500, Other®
o Pre«law T e L \ : " o '_ Lin -
‘ ,( . o ; (January |972- » ‘,:‘ ‘. . . ; '. ‘- Lo . S j.t .' o
S e Marr.h 1973)- . 220 -t SRR% T 219%, - 39% —
SR ' Post-law o Ca L B T SO
L L < . AN . S . ’
A S (January 1974- e L . S N KR . o )
P .o - December |e975) T 389 <t 17%_ LS%' 28% 2% o
E R i - . . P - . . .
‘Thedluwere liceted from arr ig necordsoffelonycasesm ManhananCnmmnlCourtforapre- .

llw‘penod (Jnnuary 1972 to March 1973)and a post-law period (January 1974 to Décember 1975) as partof
. the study of crimes attributable to narcotics users. The pre-law sample consisted of 59 cases and the post-law
sample of 40 cases. The-bail distributions before and after enactinent of the new law were found to be .
stlnsnully different at the 5% sngnlf icance levet, using the chl-square test. - .
. N RS ® a4 .
R Low bml is rarely set for felomes Ei er de\'endants are relcased wnhout bail or hlgh.bllls are set_There -
. ; were no cases in the sample with bail o lcss than $100. nnd 95% of the defendanls in the 5100-5500£8(egory
- . recewed blll of 500

. Y e -
LI i lncludes defendams remanded to ‘\0spnals for- medu:al (nncludmg psychmnc) reasons. and cases wnh
4 3 unknown bail status. BN PR
/ . S'nurre “Crime Commmed by Narcoucc Users'in Manhaltan Stafl Working Papfrs, No. 2. R

f

o data are avmlable to measure the frequency of barl Jumpmg under elther
the old of the néw law.. .
: . Drug case defendants. were not the only ones who beneﬁted from lower ]
+ . bail dunng the‘bost-law period; Table 23 shows that lower bailalio was set-

: o for many defendams charged wnh non-drug felonles ) o
- PN " o
LI : o ‘ - C - - .
e - B e e . TABLE 23 S S Es
Y -/(' BA!L FOR NON-DRUG FELONY DEFENDANTS AT ARRAIGNMENT IN'MANHATTAN °;
RO L -CRIMINAL COURTA L,
L l L " Released on Recogmzancc $100- - $501- Over . . .
i PR (Wlthout Bail) - . $500. SIS00. $I1500 Othert ¥
\,.W:‘. Pre law L P ‘. . o : o 1
e " (Januagy 1972 ‘ ‘; ' : . R

March8i973)  © 309 JI9%° w% . B 6% .

tlaw . S, I . Dt
(Januaryl974- o i Lo e Y oo
Dcccmber 1975) , ' 38%- 159 23%. "19% . 5%

] ) -

Fre -law sample consistéd of 360 cases, and the post-law sample of 371 cases. The two ba‘ll dlsmbunons s
und to be stansncally different at the 5% significance level. using the chi- square test.

des defendants re.manded to ‘hospnals for medmal (mcludmg psy hlatnc) reasons and ases w;th
nown_ bail s;ntus‘

Sourre "Cnme Commmed by Narcmlcs Uhq in Manhallan SIaIT jrkmg Papers, Nn. 2]
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. i - ‘A :
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S The mcl'easc in. the number of drug defendants released on thelr own
”f ‘recognizance thus appears to have been part of a broader trend. Bail for. - o
" .drug law defendants.was higher than bail for non-drug defendants in the -+ .
Pl‘e'lﬂw period; but the difference between the two groups diminished
substantrally in the post:law period. These data indicate that the drug law
d1d not ¥esult in higher bail for felony drug defendants.
?18‘“ narcottcs part judges in Manhattan and’ Brooklyn Supreme
Courts were asked: their impressions of bail practices under the ngw law, «
'I'hcy f¢p0rted’ that'the law did not affect bail practices, although m
-\ that herom ‘users- probably recelved hlgher ball than non-users ‘facing
samecharges el . .

Thd fl‘equency with whlch suspected offenders are released on ball does
: nOi 80 unnoticed by the public. It is often presented in the press and .
percetved by the public as symbolic of the*weakness of penal sanctions. .

" When drug dealers turn to the stfeet shortly after arrest, cdmmunity
res1dean see it Tas oof of an’ 1nablhty of the criminal Justlce.system 10
;,: curtanl open drug sales.s Drug program counselors in Harlem and East

" Harlem, as, well. as: public officials from these and’ other Manhattan
ne!ghborhoods, noted that residents became skepticalabout the 1973 drug
law-partly. because known drug dealers quickly reappeared on the streets
-and: contlnued to sell drugs after having been arrested ' C e
“Ipidictment - o a < o
The Plea bargaxmng restnctlons and ‘ahndatory sentencing provrslons
of the new law applied to defendants indicted for drug felonies.. "The *
proportion of drug'felony arrests that resulted in an indictment declined
~ steadily dfter the 1973 law took effect.In 1972, about6l% ofall felonydrug
- arrests, were disposed of in lower court proceedings, while the remaining’
. 39% of arrests resulted in an indictment. In 1976, only 259, of, drug felony-
<arrests led to an indictment (Table 24). N
The decline in indictments was; especlally evident in' New York® Clty
LTable 25). Between 1972 and‘1976, thelndlctment,rate for drug offenses in
. counties outside New York City fell from 39.2% t0 31.2% compared to the .
~ 39 0% lO 23 9% dechne that occurred in New"York Clty

+ .

5 Thestudy of felony cases in Manhattan Criminal Court showcd that narcotlcs users facing
. --any felony charge were sngmﬁcantly more likely to face higher bail than non-users facmg the
. same charge. This was true in both the pre-law and post-law periods.
i 6 "Sterling Johnson, Special Narcotics Prosecutor for New York City, testimony in: U:S,
"""Houise of Representatives Select Committee on Narcotics Abuse and Control, Ninety-Fifth
. .Congress, New Yor[c Hearing: Drug Law Enforcement, Secgnd Iriterim -Repor
' (Washington, D.C.: U'S. Government’ Printing Office, 1977). ,
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SRR 'l]'ABLE24 |
‘ DRUG INDICTMENTS N NEW YORK STATE, 1972-1976

g Law ‘Evaluation Project.

) 'ipsdlctmcnts refer to numbers of defendants mdlcted Figures for. I974 1975 and 1976 are estimates, by the

Y %tts New York State Division of Cnmmal Justlce Servxces ‘Felony Ikocemng Reporl: and Forms A
an ' . . .

R ___. o L Jal;.-Jlghe
[ LT ',\_1972 e 1974 / 1975 1976 .
.l:.\-Felony arrests. o '19:269.  "V5,594 17,670 15,941 8,166 7
\ Indictments? - 7.528 5969 5791 4283 . 2073 -

Indictment rate - - '39.0% - “38.3% 2. 8% - 269%  25.4%.

i\ ‘ LR ¥ . ’ ‘

R N TABLEZS S L
_ L DRUG INDICTMENTS IN NEW- Yom( Cm 1972 I976 -,
~- -\ e . o S JansJune -
o\ . - 1972_' ;1973 1974 . 1975 7 1976, 7

e B - . . T . ¢

.- Felony arrests - U.25Q - 7,408 7439 7 7498 agtL. . -
Yndictments \ T438B L3278 2815 - 2250 1100
_Indictment rat ’. ‘ 39 0% .442%° . 378%. - 30. 0%, = 23. 9%

4 ra

. Sources: New York State Division of Cnmn;al Justice Services, Felony® f‘ocesnng Re orls and Form
and D Ncw York Cily Police Departmem Slausucal Reporis. ) ? s‘C

’.

subject to the law.

.

% - Cx TABLE 26. -

2 ' INDICTMENT RATEs FOR NMoN-DRUG FELONIES,. 1972-19762.

7 . a L 'Jan.-jiqnc -
v (1972 1973 1974 1975 1976
_ Statewide | -~ 3359, 28.8% 24.6% .252%  22.0%
< New York City 5% 2056 203% (190% 146

3 ndictment figures for 1974, 1975 and 1976 are estimates by the Drug Law Evaluahon Pro;ecl ’
Sources: New York State Division of Criminal Justice Services.. Felony Pro(?ssmg R?porn and \

-Forms C and D New York City Polnce Department, Sratistical. Repom -
. >7 - L -
. v N s L ' .
) < L K P et
’ ! . i . e
E - N P . Jo R .

,

4
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lowefed the.number’ of drug law Qndlctments in New York.City. th
v Specfal Narcotics ProsecutorTor New York City began offering some gru
N defe antg originally charged with a class AJ1I difense a chance toplead

to a mlsdemeanor and: thus avgid indictment.? Prosecutors :

o e pohcy, aiopted in early 1976 was dlrectly/related to-the law ah47

elseyv ere m the State dld not report any ch ge in 1nd1ctment declslgns in )

F' rthel;more, there has been a marked reductlon in emphasrs in recent
“on the prosecut)on of cases involving man_luana Penaltles for

“ in mtments in these cases after 1973 than previously. It i is likely that the L
d hne in drug 1nd1ctments was due in large part to this change, and that

m &h as the total suggests
Convictibn '
Conwct}ons asa Percentage of Indzctmems . SRR
"Evenout of the smaller number of indietments, tbere was a decline under o
. the 1973 -law in the rate at which convictions were obtained in drug cases in
“superior court (Table 27). In 1972, about 86% of the Siat’s drug
“indictments resulted in conviction. By 1976, this figure had fallen to 79%.

There was no comparable decline in the con{nctlon ratein non-drug felony -

cases dunng this period. . " _
~  Thestatewide decline in the‘corfvrctlon ratefor drug offenses in superior

court was due solely toa decrease in the conv1cti‘on rate in New York Cnty,'° ot

- where it fell from 91.7% in 1972 {0 81.7% in 1976. That was dué mainly to

an. increase in ‘dismfssals and not to an incrase in the likelihood of - -

acqurttals by jury-D missals in drug cases in New York City rose from -

- 6.8% of dispositionsin 1972to r'er 20%during 1975 (Table 28). Inthe first

- half of 1976, dismissals declined again to about 14% of dlsposmons
S Apparently, motions made by defense attorneys to have drig indictments

,d1smlssed (see below, p 107) ‘met wnth 1ncreaslng success nder the new
o law. . _ _ -

¢
L]
b

7.- Office of Prosecution, Special Narcotics Courts ’New York City, mtemal memorandum
February 6, 1976.

‘-,

s i

e

-y

‘é
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; A ot TABLBm s ‘

o ConvchmNs OBTAINED IN FELONY DruUy CASESIN New Y*( STATE <

. \. e et SuperIOR COURTS, 1972- l976 - ‘

. . r N " . . PR \‘
o, Lo ) ,"’ B ) ] , . . ] N Jn une- *
A 1972 - 1973 t 1974 - |975 ‘ .

-‘-. ‘} .‘ ) y oA - — - . .. — SN
oo © 33gngxmmg_dis_pos‘ed of " - 6991 5580° 3939 3989 - 2473, .
N Gnvictions® -+ 6033 . 4739 T 3.085- 3047 ‘4 724"
- : R - . » .5 RS
"« . Convictian rate ~ - 86.3% ~ 84, 9% 78,3% 78 9% 9.3%. .
) ) PR R R I LR I I I ; ...... --.-,‘..._ ........ .
‘ . Convictioh rate in * -~ " . B : ' . oot
"m0, nomi-drug cases” ‘ - 87.6% N.A. 84. 7% 85'1% 8S. 3%
. « . o 3 . -+
.. n 3 Note: The"1974:1976 data’ include dispositions of mmctments obtained under 1he old law, Drug ‘cases
I continucd to be processed under the old law if the offense had occurred prior to Septcmbcr 1. I973 .
. C “Excludes‘lndlctmcnts dlsposcd of;by consolidation 6r abatcment’ ,’- c - ] ) .
N . . ~ L. o4 bl
I . bConwcuons on dru&chargn only. \y, . - S ) R N o
4 - . Esumntu by the Drug Law E%luntlon Pto;ect . L " -
. '\! . N.ANot available. > o [, ] .
L Sourcés: New York State Dlvmon of Gnmm’il Justlce Scrvntes Felnny Pmreumz Repnm and Forms D
Fs ‘e
e b' o o - b . | . . . ‘.
-~ ‘\ v. . L ) . . . . o ' B . II. ’;. DL RN . . ) .
AT ' R et T e
\ . TABLE 28 ° CooL T
- .7 .. "\, DismisSAL RATE N DRUG Casis’ i . '
v. ~ Jy NE Yonx ClTY SUPREME Courts? * =~ | B
. o — < — -
s , R : Jan.-Juner -
1972 1973 1974 -. ,l975 I276 - EE
o - — ) - — A= Na. > Sl
. el ‘ 68% . 69% 1639 21 zeff 1379, .
- . . ., ) . -
. 2 Dismissals as a propomon of dlsposmons Cases dl!pOSCd’Of by ° ‘
. < N consolidation or abatement were not counted as’ dlsposmons when ¢ 1 7. .—[
. calculaung‘dnsmusal rates. B L !
B st « © " Sources: New York State Division of C,nmmal Justice Servxccs Felonv ) Vo -
o . Pmressmg Repnns and Forms D. , . . R b
T2

_In the first half of l976 there wh\ Only one supenor court conviction for
¢ - every five felony -drug arrests; in 1972 the ratio had been one to three. Thus ~ *
- there was a dilution in the number of cases in which the strict sentencmg
provnsmns of the 1973 law could be applijed.: '

. Total Conwcnons o T ' e :
s The total number of drug convictions obtained in New York State '
© superior courts fell by almost half between 1972 and 1975 (Table-27). In

part, the declme (from 6,033 convictions.in 1972 to S,anctlons in

.

. ’ . . . : ‘
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: .’1@5) was due to,the d¢crease in the number of felony.drug arrests. noted’
" above, and to the drop in the indictment fate gnd conviction rate fordrug *: . -
offenses. Another significant'fm'%g' ed below (pp. 103-108), was
_ the slowdown, in the rate at which ndictments were disposed of by te . .
- courts after 1973. . K [ ' l o .
.- Prison Terms - . . o
_ For those’ drug law offenders who were convicted, the mandatory -
- sentencing provisions of the 1973 law re_sult:%jn a significant increase in
‘the likelihood of a State prison or local jaiftermgBy law, all offenders
sentenced to terms of more than one year were sent to State prisons;
fenders incarcerated for periods of up to orie year were sent tdlocal jails.
~ One-third of all offenders convicted in superior court were incarceratedii . -
»" 1972; by tHe first hdif of 1976, over half were being sentenced toprispnorto -
" jail (Table 29), At/55%, the incarceration rate for drug law offeriders was . S
" virtpally identical to’ th¢'54%'inca;ce!ra_ti_6n rate faced by all offenders "~ BN
convicted 'in.?‘s_t}periqr courts (for drug and non-drug cﬁmeélcombinéd),,"?3--‘;_, ) -o-""

4

- 0 o

SR Y B SO

, e . . .o L T ‘ ;-.1'- N B 0 'r’\ ‘-. ‘
B vl R

‘.“ :\" \ . L , -"' o ¢ TABLEZQ" . ‘. . . ‘ R . '-‘_ ] \ ' Sy .. : ,-
“iw 7" PrisoN AND JAIL SENTENCES IMPOSED ON DRUG. OFFENDERS IN ‘¢~ N
o E N!sw_»*Yonx'S#'A"rE SUPERIOR COURTS, |,972-1976X;_A% L

AN T ’ T IE s Pe.

ey 1972 - 1973‘1 1974 4 1975 1976 . ¢ o
l-.", - L RS I ‘ - - ‘ . s -_.v, - .'_ ]
- Cg_nviql'lpr_ls_ s .v'\ ' 6\.'033 - 4,739 'v_‘3'.0'85 h 31477 1.724",
B - Rrison and jaigsem@nce‘s S 20039 M O1SSS T 1,074 1369 945 .
... As’apefceatageof | - T ' S0
k}‘bnv_i_ctidns Loy T, 338%. - 328% 388%-. . 43.5% 548
Ada pgregntage of arrests: 'q_g.efz}- © 10.0% - "%I%':“" ©B6% . 11.6%
L o A T St — - L
"} Note: The 1974-197% data inglude dispositions of imlictments obtajned under the old law. Drugcases 12 N
) continugd to be p?dcqged under the old law if’ﬂ;’c, offense had Pccum:d prior to Sepiember 1, 1973.- b e
- S::{c{tE'e:: New York State Division of Criminal Justicé Sérvi'ccx.kfelony‘ Processing Repo¥isand FormsD 2} A
*a N R DS B . R R A

. : . ) . .y
S T B T e A
%

, . . - oot ; S -ﬁ:’$ A E L s
: “The decline in' total superior court convictions, howevé:{ ?nsiderably. p
_ diluted whatever impact the'mandatory sentencing provisjons of the 1973 ' %
* _1aw might have had. The result was that the chances of inca cerationfacing ' ‘

' -"a defendant arrested for a drug fetony remained virtually unchanged under o
« 7 the new law. About 119 of pcrsons‘arrested.for/dag. felonies in- 1972 C
¢, . received prison or jail sentences. in the felony courts. In thefirst half of . ;o ’
ey . .‘” \p” . 1”’,;',_‘_ T ‘ . y [ P . .- b .
. . . L I'*..:Z s, ' l( < . s " .
PR Gl
S AN : 1 T oo v
. , _ Ay . .
B [y * » A /V f . - 8 .
’ ? ! . . M
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1976 'betgé?:n,l l% arﬁi l2%6f arrésteesgvere rncarcerated (Table 29)3 The
3 388 sqntenc;s’from l97§t\to mid-1976Yell short of thé43,594 seiitences. - K
%’.mpos‘ed dun? the pfior.two ¥ears. The 3, 388 sentmcés l@d 551
éntences 1h1p sed unﬂer the 973 law. The remaining 837 sentences kame -
.\n old lawdrug casqﬂvhrch wer'e strll pendrng in'the fourts after Septe ber
‘_"' lt, 1973?‘1 ' & Pa N .
e Pf-the ratio; bf rncarceratton to onvrct;on had.rlsenras lt drd but there . B
P g had been nd.declirie in indictmett or conviction fates,’ the 1973 law ulg'
Tt haye mcreased ar;at‘restee s ris¥ ofmcarceratro (from 11% in 1972 to oye
I*S%m 76. (TheJE‘% is d‘%nved by combrnrng heSS%mcarceratlon,r te ) '
_ actually achieved- wrfh t'He 3’9% mdrctment rate and 86% convrctr '
I whlc applied-ir 1972) T,
I - e nsk fadﬁag":tn arrestee tiad gone up as substantrally as thrs 'the Aew
- York dru.(jaw ‘wotild have provtded a better test for the hypothests‘tha #h.
mcrease in thei'értamty of punrshment tan provrde an effectrve d i
.-  However,ina crlmmaljusttce system in whrchpohcres and pro, 3
PR A ;contmuously changing, it is not redlibtic to'e ec't:‘ the - gesults (e.g:
¥ % indictménts.or convictiogs) of one period 10 apply to aftothe period. The
PR pre!edmg sections poirft cut some of the factors likely to ipfluence the .,
IR outcome of changes in the criminal justice process—factors which should .
sV »_be taken into account when' plannmg t.'uture pcdlcles' to control cnme.

“«- 8 The “risk of mcarceratto " in the ,text ar(d Ta!:}le-l’ is tnterpreted as the nsk of trmely
mcprceratron * Changes in t¥is risk of i incarceratiost can 6¢cur both (l) because ofchan'gesm

3 » the likelihood that an arresfee will eventually carcerated, (i.c., at any&:me follawing .
. 7 arrest), and.(Z) becaﬂse ofc nkes in-the speediw hrch arrests are processed through t)te
DA courts ‘

. S
Other ;neasures of risk are posstble Foh&ample changes m-tha speed .of justice can be .
: rgno d, andt rkt;hances of eventuai arceratton alone: can'bg esttn}ated AnthmettcaIS' k

o) .

. - “thisasis done by rthultiplying (a) the tto of prison and Jatl sentenceso all superior court

e dispogitions. (including convictions)- by b) tzle ratio of indictments to felony atrests. This
"~ . ,~ . processignoresany unbalance'bct\yeenmdrct entsand dispositions in a given year. For New .
B York State the resu[tmg risks, t\gnch m‘ay be compared to th; last hge rh Table 29, are:

- FOL t.,' £, . .
3 > » . L. . - “ e
. ] , LIPS L 'Jan.-.lune LA ’ e
. e . . 1972 1973 1974 1975 - 1976 ¢ g L v
. a v . . . .
HE o . r". 1.4 =109 91% 91)% ‘—Now PR PR
g RO L . =) ot -
o : " € . 4v_’ . - O . N

The mogtaccurate way to measure.eventual risk for rndrvrgiual'arreﬂeesrsto tracea sample
of arrests through the entire court-process fo. deterrnme how .many arrests in the sample. ¢ .
: eventually lead to incgtéeration. In a situation here the ¢ourtsate generally keepmg up with \‘
- " . theinflow of new ca5¥ (i.e., when the size of the ;\%ndmg caseload‘s not changing very much),
.-+ the“risk of incarceration” cited in the text will cl sely resémbie the Hisk determikied by these -
" ; other methods. In.New Yerk State as a whole and in New York Ctty, thrs c drtron was t
‘probably met dufthg 1976. .
* The most appropriafe measure of risk i is the orie which most closely affects the behavior of.

A

would-be offenders. But this ctiterion is not helpful in choosmg among the several measures N ;
“of, risk because no empmca.l evrdence 9n the questton is avarlable . ’
. -, - ‘@ - S
. I’ * . N N -
X » - ) R 5
v N= ’ L : 3 - b ) .-, . .
' - ° ' 1 ‘E‘! A ‘ "(
‘ ) . ¢ Lo 'é e N
5 3 s ]t - ’
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:, L‘h.ﬂA Oﬁenden Co T Ty T
; le thé. 1973 law made State prison sentences inandatory . -

--v

"'llo provnded mformatxon considered. useful.to the prosecutlon 9 In
Y ,dmoh the. ‘lQ?S*amendment extending Youthful Offender treatmgnt to
t6 to lS-year-o s convicted of class A-II1 offenses meant_that thése
' fenders cc_iu,l t ¢ granted pro‘oatlon thhout resort- to the nformant
y P e
! oM Out.of five defendants convncted of class A drug felonies
d ring l9_74,~'l§-  and the first half of 1976 received State prison terms:
he balance we sentenced to probation as either i informants or Youthful
Offendqrs Un(ﬁ( the old drug law, abopnt two-thlrds of the defendants
v convncted in supenor court of offénses e;
had been sentenced to pnson or ]all (Tab e 30). R

3 :*';f_f . TABLE30 -
- s i PERCENTAGE OF DEFENDANTS SENTENC? 'ro STATE PRISON,

e mr?Locu. JAIL FoRrLowWING CONVICTION¥OR DRUG OFFENSES

. Loerg NBw Yon)c STATE SUPERIOR GQURTS

» R Pl

: L G . '~~ . Pcrcentagc of Defendants
. e : Sentenced to Prison or Jail-

Oid law offenses cquivalent to* -~ ©
- *  new law class A felonies o N .
~. C(1972-1974) . . e . 65.6%
" New law class’ A ‘offenses . . S
¢ (1978June 1976) - . .. - 834m. . =
- OId lay offenses. ‘equivalent to L 4 B R
v o . = newlaw felonies below - - o e ]
“class A (1972-1974) e 32.0% ) I

Ncw law offenses below class- Ay S o -
fclony (1974- June I976) s 2| I% _ .. - _f :
. .. : - . i5Y
. Source: “Sentencmg Patter Under the 1973 New Y6rR\St te D Laws,” S :
kg ‘Working Papérs. No. 4. "L’ 2 rug ws raff

Offenders'conwcted in supenor court of drug offenses below theclass A +.
level found their chances of going to prison or jail reduced under'the new
law; only a fifth received prison or ]all terms. Urider the old drug law about *

ne-thlrd of the defendants convicted in supenor court of similar offenses
" were sentenced to prisonotjail. - .

Under:the }973 law, then, certainty of. puni ment f&llowmg conv1ctlon

- rose.for those offenders most: llkely to have en sentenced to prison or _]all

.
¢
@

o PLE03 (b), 1973 NLY.S. Laws, ch. 278(2). - . T 0
© 10, CPL 72010 (2), 1975 N.Y.S. Laws, ch. 832 S S

valent to new class A felonlcs, -

‘co‘nthed of class A drug felomes Howeve’r, ltfetlme e
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I under the, old law To some. éxtent, there was a shlft m prlson resources

. .- away from the less serious drug offenders to the more serious.

T : .- ’
Punlshment \ IR ‘Q' '
Drug offenders sentenced to prison undér the 1973 law recelved Jonger

pnson sentences than offenders sentenced under the old law. Between 1972
and- 'l974,, only three percent*of those convicted and sentenced to prison for
“old law drug felomes received a-mlmmum sentence. of more than three- !
™ *years. Durjng’ 1974 and 1975 under the new drugiaw;about 22% recewed
. mlnlmum,sentences of more than three years.ll Funhemere some | 777
-defendants_ convicted uhde.r the “new- drug’ law ‘werg sentenced ‘to
: mdetermf?rate lifetime- prison terms betweep Septe;nberf-1973 and June
1976 Only azhandful of these Sen{ences would have been llkely under the
old faw. . ' . .
Precise compansons between senten"mg patterns under the old and'new " v
l?:s are complicated by the ‘fact_ that the 1973 law resulted in major -
nges in sentencing practices for drug offenses.- Under the o]d law;
minimum terms of imprisonment Were imposed by judges on all class A, # .
. offenders, butfew class A prosecutn,ons oc§urred In non:élass A’ cases—— :
.+ the large majority of drug cases under the old law—judges set- only
" -maximum terms of imprisonment." Minimum terms of i imprisonment.(i.e.;.
penods.of parole ineligibility) for drug offénders.wert set by the New York .
State Board: of Parole after the offender had. already been mcarcerated
. Ofﬁcxals knowledgeable about the,parole 'system . report that on the
sy . average, inmates served ofie-third of  the maxxmum term‘ or}gmally
. - imposed by Yhe judge. . ..
o Under the new drug law, Judges set the period of parole lnellglblhty for
_ class A felon, and a lifetime maximum prison term applied in all these
".< . cases. The Parole Board retdined the discretion of releasinginmatesatany
time after they had served thejr minimum sentence. Thus, the maximum
term.was no longer relevant as a gauge of tifne spent in pr|son '‘Data made
*available- by the New York State Department of Correctlonal Services
indicate that the minimum term imposed by the judge was probably amore '
~ - raccurate measure of thetime which each inmate would spend in prison’ -
5" . under the new law. These datashow that about one-third of alt class A-IIT
- offenders sentenced to one year to life terms durmg 1974 were released
afater thelr minimum term’ had been served.2.

P ; e

%

3
11. Survey by the Drug Law Evaluauon Pchct descnbed in Staff Worlgmg Papers No 4

12¢ New York State Departmcnl of Correcuonal Services, personal communlcauon June

15,1976, , S
. ‘;\‘
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% . Toestimate the effect of the new law on time served, Table 31 compares
. ‘minium termis of imprisonment in new Idw class A gases with maximum
*-terims of imprisonment in old law cases which would be classified asclass A,

' Jcases today. -Under the old law, 64% of all offenders‘could expect to serve *
orless. Under the new law, 58%of the sd\ten_gpscérried e

- “ternis of two years

'a minimum period of two years or less. . . "
i o TABLE 31 . '
LENGTH oF PrisonN TerMs FOLLOWING CLASS A FELoNy DRUG CONVICTIONS
g \IN NEw YORK STATE SUPERIOR- COURTS?
A Old Law (1972-1974) : o
R Equivalent to New Law Class A New Law (1974-1975)
) Average Term (= 1/3 Maximum) | Minimum Term
Local it ' ; .
Up.to | year, actual | L ] . N R
PEtm e . 100% . b R ,;;
Staté prison - . : S R '
1 year. A 44.1% : 46.1%
~ - | yearto, 2 years . - 403 . c .o - 11,6
., Greater than 2 years ] - 356 - . 423

Tdtal :l . 4 . ‘ ‘LO‘OO;(‘E ‘ -‘. » » IOOO% . . R ¥ '

_-aThc_tWo distributions are slgﬁiﬁcanlly different at the 59 level. using the E:hj-squarc test. About,9% 0f 929
- .-old law clasg A equivalent cases wete-sampled. The total numbér of new law class A prison sentences was
1;095."o_f\which 416 were sampled. - - i »

.»b[_oca! jail sentences for class A offendeis are nat permissible under the 1973 law™.
- Source: * cn}cn’(’:ing 'l"aucms Under the 1973 New York slalc Drug Laws.” Sm[[ Working fapers} N(‘). 4.
D :_,S‘om‘Z crime will have been prevented as potentially dangerous offenders
spent longer ‘periods under incarceration, but at least part of this benefit
- will have been offset because there.were fewer prison and jail sentences ,
imposed under the newlaw (Table29). = = *~ - : ; ..
" Although the length of time served in prison will probably increase foﬁx
those offenders s_ehtenced to prison, most offenders sentenced to prison fqr'
 class- A" offenses received the lowest possible sentence which the law
- “allowed. During 1974 and 1975, about. 639 of defendants convicted of .
*class A-III offenses were given the lowest possible term under the new law, AN
one year tg life (Table 32). Only 149 of these defendants received a
- i miinimum term greater than three yealg. Of defendants convyicted of class -
" A<l drug felonies, ever 95% were given ¥he lowest possible sentence of 15.
. years to life, while a similar proportion of class A-II offenders received the. -
. minimurh_ possible term of sit years to- life." "2 : : '
- L]

“13.- Survey by the Drug Law Evaluation Project described in Staff Working Papers, No.4.

. t..F
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;o - TABLE 32
MiNIMuM TERMs OF IMPRISONMENT.IMPOSED ON
" DEFENDANTS CONVICTED OF CLAss A-1I1 OFFENSEs
- IN NEW YoRK STATE, 1974-1975 .

RN a " Minimum Sentence Number of As a Percentage
Imposed * Defendants of Total
o One year - 513 62.6% -
- d .
. - One to three years . .
(13 to 3§ months) = “ 193 23.6

Thrée to eigilt and i
one-third years
(37 to 100 months) 113 13.8

N -

L A Towi 819 100,09

. Soyrce: New York State Department of CorrectionalsServices, personal
-~ corhmunicatjon, June 15, 1976. .

Plea Bargaining . . '
The plea bargaining provisions of the 1973 law prohibited defendants in
class A cases from.pleading guilty to a charge below the class A level. Plea
" bargaining (Wwithin thé class A category .was permitted, h%wevér, and
. occurred frequently. ) : ' '
Class A-I and class A-II indictments accounted for 539 of all class A
-drug indictments between 1974 and mid-1976, but there were compara-
X7 tively few class A-I and.class A-II convictions during this period. Of all

class A-I'indictments which resulted in conviction during 1974 and 1975,

" for example; only 209 resulted in a class A-I conviction, while 56%led to
convictions on class A-III charges. Of all c}ass A-II indictments resultingin
conviction during 1974 and 1975, only 299% led to a class A-II conviction,
while 71% resulted in convictions on class A-III charges. Partly as a result_

- of extensive-plea bargaining among class A defendants, over 849 of all
e class A convictions obtained between 1974 and mid-1976 were class A-IIL
R ’éonvictio'ns — a fact which had a significant impact.on the average length

- of sentence imposed under the new law. T I

Under the old law, 80% of defendants indicted for offenses which would
be class Aoffenses under the 1973 law pled guilty to lower charges (i.e. to

.. cri ich were classified below class A crimes under the 1973 law). As

noted above, the new law prohibited defendants in class A cases from

pleading guilty fo offenses below the class A level. ’ :
Extensive plea bargaining alsc occurred in drug cases below thévclass A

level. The 1973 law prescribed _mandatory prison sentences for all

> - offenders convicted of clasg B and class C drug felonies (with the exception

;(‘!f offenses involving marijuana) but did not restrict plea barghining in 7
~ these cases. Of the 2,667 class\ B and class C drug indi!gtment‘s_ which -

LN

‘- _"113 B
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resulted in convxctlon between 1974 and mid-1976 (all, but 14 of the

o indictments were fof class C crimes), about 87% led to conwctlons below

the class C. level where prison was not mandatory.

ln New York City, the Time: Requlred to Process Drug Law Cases v

Lengthened Dramatically. . Y

~* In spite of the 31 additional judges furmshed to the New York Crty

- Supreme Court, court delays in drug cases increased between 1973 and
1976. Thie median length of time taken to dispose of drug cases increased

" from about six months to almost one year. During the sage period, the

length of -time -required to process all felonies in New York C]ty also
“increased- stgnﬁcantly, but not as much (Table 33).

TABLE 33
MEDIAN DAYS FROM INDICTMENT TO DISPOSITION IN FELONY
/g CASES New York Crry, 1973 10 1976
o o Sept.-Deg. Jan.-June
! ' ‘ 1973 1974 1975 1976
* . Drug cases 172 239 1265 s :
All felonies 148 178 176 223 L

. Source New York State Dwmon of Criminal Justice Services, Felom Proressmg
Reports.

The slowdown in the dlsposmon of drug felonies in New York City
.- resulted in a'steady increase ip the backlog of new law drug indictments. By
.mjd-1976, the backlog of new law drug cases had nsen to over 2, 600 cases
(Table 34) '

: .
)

TABLE34 7 o

.New ‘Law DRUG Casts IN THE NEw YORK City SUPREMs COURT
SEPTEMBER 1, 1973 o June 30, 1976

- "
e . Percentage
o : g B Rise ijn . Contribution
Case Type Indictments  Dispositions  Backlog?  to Backlog
Class A drig felonies . 4898 - 2,693 2}05 850
Other new law drug felonies 1,765 1,364 401 s
Total new law drug felonies © 6,663 4,057 2,606 100%

1n any year that the courts dlspose of fewer cases than the number of new indictmignts. the backlog (size of -
pending caseload) increases accordingly. In any year that the courts dispose of more cases than m number
of new indictments. the backlog of cases is reduced.

Sources: New York State Divisfe P of Criminal Justice Services, Forms D Data comamed in“The Effects of

the 1973 Drug Laws on the New York State Courts,” Staff Working Papers. No. 3 on the backlog of drug
+ cases in New York City were compiled from two sources: The New York State Division of Criminal Justice

Services. Forms D; and the Management Planning Unit. Office of Court Adminisiration, JC-153 forms. -.

.

°

Since these data series differ from each other by a smmrcallxmslxmﬁcam margm only the data from the @«

State Division of Crifninal Jistice Services were used in this table.

-

+

) -
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" ‘slow pace at which class A cases were disposed of by the New Yd_rjg@ty“ .

courts. Between September 1973 and June 1976, dis’ﬁb‘sitions"‘\veré

obtained in only 5% of class A drugindictments. As a résult, by mid-1976,
'these cases accounted for--85%/0f the pending new law- drug caseioad.

Y Two factors contributed to the slowdown in the crindinal justice process:

~the demand for trials in drug cases rose sharply, and the productivity of the

new courts created under the 1973 law failed to match that of the

€stablished courts. Contributing to the low pr&ducti\'/ity was the fact that |

even cases which did not result in a trial took longer to dispose of because
_ Incentives for delay were increased. : B

) [ ;
S CHART 16 | .
TRIALS IN THE NEW YORK CITY SUPRTME COURT ~

. v ‘ ) " |
7

¢ ? : ’ Non-
. o - drug
20%} . ‘ - cases
k)
§g 15% V . .
) :..:§ ) - 7 / ',
' v 10% 4 , ,
w E
i
5z -
= 5% .
- % ' .
~ 0% . %
1972 = 1973 1974 1975 . 1976
~ Source: New York State Division of Criminal ‘ <
JusticesServices, Forms-D. S . J

» law encouraged drug defendants to take their cases to trial in increasing
'number-s. Dunng 1972 and |973, an average ofron]y SiX percent of drug
indictments had been disposed of by trial-After the 1973 law took effect,
tlfxals rose to about 17% of dispositions (in the first half of 1976). In non-

, drug cases, the percentage of trial dispositions also increased, but rose only
from 6% to 12% (Chart 16).'4 ' -

e . . 2
14. Th_"_se trial percentages; as well as those in Chart 16, reflect trials as a percengage of net
dispositions, i.e., excluding indictments disposed of by consolidation with gtheér indictments.
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The mandatory.sentencihg and plea b'argainiﬁ_g proyisions ‘of: the 1973 .
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_“ The helghtened demand for mals rpsulted in 211 drug trials i m the New.
-York City Supreme, Court"ﬂunng the first half of 1976 aione ‘compared to
166 in all of 1972.15 A trial preseiits the best forum foﬁi/qompletgrevnew of
thefactsina case. At the same-time; itis very expensive to! onduet. In New
York City in 1974; it took between ten and fifteen times as K\uch court ume

. to dispose of a case by trial as by plea. 16
" Because defendants indicted for class A-IIT felomes were not permnted
to plea bargain to ahy lower charge they had the greatest incentive to take/
their cases to trial. Between: ‘January 1974 and June 1976, about one-third
‘,of all defendants mdicted on class A-11I felonies went to trial rather than
_pled gmlty (TableﬁS) Since class A-IH indictments accountéd fot.41% of
. all class A indictrhents in ‘New York City during this penod the.high trial
rate among class A-III defendants wasan important factorin the workload
that confronted the City’s courts Class A-II1 drug trials accounted for 61%
of the class A trial workload and 40% of the entire drug trial %orkload in
“the New York City Supreme Court- dunng this period (Table 35). .

TABLE 35 L,
) CrLAss A DRUG Casks 1N 'NEW YORK Ciry :
i - - JANUARY 1, 1974 T0 JUNE 30,21976 . e
Case 'I;ype . Indictments? o Dispositionsb " Trials - TrighRateC
Al L6 (30.79) 2 923171%) 1319
./A.-]‘l T 1,508 (28.7%) . 646 S N7 QLI%) - - 18.1%-
‘ A-11 _ © 2,132 (40.6%) o 951 329 (61.2%) 134.6%
" Al A cases 5,251°(1009) ® 2299 O S53B(100%) 23.4%-
. A]I'drug cases - 7,120 B 4760 . 133 15.49,

“2Defendant- mdnctments When onedefendant is named in multiple indictments, eachmdnctmem iscounted
separately (see Glossary).

— a R -

bl'o!al dlsposmons mmus mdic!menls disposed of by cgnsolida!ion with other ,indictments.

-

“Trials as a percentage of dispositions. - >
Source New York State Division of Cfiminal .lusuce Services, Felony Prl)(t’stmg Reports and Forms D.

- . RN
’

The second reason delays occur‘}ed in processing new law cases was that
even after allowing for the increase intrials:that occurred under the.1973
'law, the productivity of the courts created to lmplement the 1973 law did
“not match the productivity of exlstmg\ncourts
' During the first half of 1974, when the backlog of new law cases was
increasing at its fastest pace, the new drugnd predicate felony partsinthe *
Manhattan Supreme Court disposed of ({7 cases every day a court part
15 This figure excludes trials which resulted in Youthful Offender senténces.
' °16. See Staff Working Papers, No. 3, Section 6. .
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was open Dunng the same penod the non-d g parts ln.Marthattan
disposed of 1.2 éases per part day (Table, 36) n B
*. TABLE 36 . e
'PRODUCTIVITY IN THE MANHATTAN SURREME COURT % _
. < zo JANUARY/-JUNE 1974 _ o
v ,_) o Drug and Predicate : r—sNon-‘Drugj '/; . ) )
. n o  Felony Parts Part# o ~
“Tnal rate ! 1 ’
Tirhe required for trlal
dlsposfuon
“Timerequired for non-trial
. digposition

Dispositigns per part-day , .
" Average number of agpear-
7 a"nce_s 'per disposition -

Source: “The Effects of the 1973 Drug Laws on
Papers, No 3. Section 6. .

The fact that the drug courts ha¢t cope with :

provides part of the explanatnon*fo?, his large dlrfference ‘the non-drug *

parts had experienced. the same trial rate as the drug parts (Table 36), their _ -
productivity would have fallen from 1.2, cases adaytoabdut I.0casea day. .
The higher trial rate, thereforg, explams,only ab out half the dlfference in -

productivity between drug,and non-qrug parts.
If the drug parts had matched the productivity

' 1 Z

’of the non~d;ug parts

~_dur1ng the first half of 1974, they \ would have disp

while conducting the greater ‘number of trials in
-1,249 indictments were disposed of during the s
" The time taken to digpose of trial cases was ah

. parts (7.1 days) as in the non-drug parts (6.4 d

1X momh penod

ays). The time taken to

osed of 1,665 cases, even
drug (!aSes ‘In actuality, ~

and for trials

olit the same inthe drug

dispose of non-trial cases, however, was twice a‘% long in the drug parts

"(0.75 days) as in the non-drug parts (0.37 days), This differencescant

-probably be explained by the large number of co rt appearances it took to
dls’pose of a non-trial drug case. In the non-drug parts, the average case;

times before dlsfaosmon In dmg parts, cases appeared an’ average of 21
times - before dlsposmon ‘ R N

. N C

. Productivity measures ‘for the New‘York Clty c‘(mrts were avallable only fof the penod

O
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after 1973. Of all the New York City oountxes, only Manhattam had cnough court-roomsv
%pecnallzmg in drug cases to provnde a sound basis for compan}son with non-drug courts. See

" whether disposed of by plea or bytrial, appeared'on the oourt calendar 11. -

Staff Workmg Papers No. 3, fora descnpnon of theaestlmatmg procedure . - "
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leferences in producuvxtx betweenehe drug nd %drug parts in
Manhattan narrowed during the first half of 1975. The drig parts disposed .
" of 0.7 cases per part-day while the non-drug parts dlsposed of 0:9'cases per -
"jpartoday Overall productmty in-both.courts declined as it took longer to -
- dispose of non-trial cases. Durmg this period, the drug parts disposed of
+ ‘about 1,450 cases. If they had matched the: productivity of the non-drug
- parts, they Would have disposed of 1,639 cases.
If the new courts had matched the productivity. of the exlstxng courts
“there would havébeen only a small increase in the drug felony backlog
during 1934 and IBS&S and the new law would have been more effegtively
carried. out\ L . ‘
IntrOductron of the 1973 law also seems to have reinforced the lncentlves
_ defendants normally have. to cause delays in criminal proceedlngs Such’
- delays generally benefit defendants because a time lapse between the event
- and the tria] is llkely to have an adverse affect on the memory and
“availability of witnesses who are to “teitify against the defendant..
~ Consequently, defendants often ‘seek delajs and postponements Under
- the 1973 law, defendants sought to delay as long as possible the day.of
_sentencmg and the start, of the inevitable prison term. For defendants on
bail or parole, postponement meant the dlffe;encebetween belng free or
‘being- locked up. For defgndants in pre—trlal detention, it meant the
- difference between being i loeal jail, with family and fnends ¢lose by,
~.and being in a State prison “often far from home.
_ Defense: attomeys throughout the State reported that, since plea
bargalmng under the 1973 law was. more restricted than under the old law;
_ vdefendants faced with a strong case agalnst them were 1eSs llkely to plead
_guilty thap before; they would first: exhaust every possxbrllty of avoiding:

@

the andatory prison sentence, . Deferise attorneys, therefqre, often =

engaged i negotiations to have a drug law indictment superseded by an-
“inHlictment for a crime that did not carry a mandatory prison sentence, or
.to trade information and cooperation for a lifetime probation sentence.

In-those cases involving mandatory't pnson sentences, defense attorneys
also consistently challenged the ewdence gathenng process. A defendant

‘able toplead guilty and reccive a non-prison sentence might havechdsento

~do. so early in the adjudication process, forgomg a challenge to. pollce
_practices that<vas'not likely to be successful. With a prison sentence in the
_balance, however; defendants were .mort willing to challepge police
techniques, in ‘l{ hope that theindictment would be dismissed. The fact
~"that dlsmlssals n New York Clty mcre‘ased suggests»that +his practice met’

~ with som€ success. ,
fina) factor contributing to delays may have beent expectatlon that :

the l 73 law would be changed. An amendment relaxi 2 plea bargamlng

—
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effective {Table 37)’9

Govemor In 1976, a- smular -amendmént . w. s enac
'dcfendants who had succeeded i
“amendment became operative be ede from this change.

Court Delays Reduced the Threat thie New Law.,

Asaresult of delays in processing new law cases, ?i
were disposed of under the new law thgn would have
a similar period of time undg; the.old law. Durmg 1972, for example; the .
New York State -courts were able to dlspose of 93% of all new drug
indictments. Between January 1974 and June 1976, the courts dlsposed of
only 62% of the 12,026 md.ctmgn/tsxs

As noted above ‘the New York City courts were particylarly slow in
disposing'of new class A drug cases. On a statewnde basis, fewer than one-
fifth of all class A drug indictmerits were dxsposed of by the courts during
1974. By the middle of 1976, the courts had dlsposed of only 32% of-all”
. class Aplndlctments that( had been, obtamed since. the new Jaw became

; ~

TABLE 37 .

" NEw faw CLaAss A DRUG FELONIES IN |,
NEw YoRk STATE, 1974-1976

to law. Those
delaymg th ir sentencmg date until the

-~ .

rdrug indictments
n expected during

roughtiinder thednew drug law. !’ x-.

\.

‘ . Jan-June °
‘ e -, 1974 1975. 1976 . Total .
‘Indictmems? . - 2672 2,348 1.165 6.185
Djspors_itionsb 515 - 1,524 1,154 3,193
_ Convlctions® - Ca2 1.005° 803 2130
Prison sentences 296 798 . 683 L%

ANumber of defendants, - ' - - =

. . o N
l7Excludcs indictments disposed of by consolidation. -

Excludes convictions oblamed on non-class-A$ of non-drug charges.

[

Source: New York State Divisiofl of Criminal Justice Seryices, Felony Processing
Rrpun.r.‘Flgurcs for |nd|clmcnu argestimates by the Drug Law Evaluation Project.

> . .ot
s . °

18. The figure of 12,026 refers to defendants not dcfcndant indictments (scc Glossary) ThlS !

- figure is an estimate by the Drug Law Evaluation Pro;cct
19. The statewxde figure of-529 is derived from the Féi ny Processing Reports of the New ~
York State Division of Criminal Justice Services.” Data from the New York State Division of -

© Criminal Justice Services,'Forms D, indicate that the New York City courts had disposed of
55% of all class ‘A indictments by mid-1976 (Table 34), suggesting that the courts in New York
City had disposed of a greater percentage of all class A indictments than courts in counties
outside New York City. The Felony Processing Reports, however, show that the New’ Yol‘k
City courts had disposed of only 49% of class A indictireénts by June 1976, while courts in the

" .rgst of the State had disposed of 58%. While the data from Forms D probably provide the
most agcurate -indication of what took place in New York City, the Felony Processing
Reports are prel‘crred as a means of comparing court performance jn New York City with
coun performancc in the rest of the State
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' 1974 and 1975, more than pne-half ofall new law drug indic¢ me,nt ere’for

class A offenses. %ut becatuse of the delay in dlsposmg of*class A cases -
fewer than one-third oLp:l cgpvictions oBtained in superior tourts under

the new law:during thi${period 'were class A convictions. Durmg 1974 and
- 1975, over 82% of convicted elass A defendants were sentenced to prison,
- but the relatively sma\ll number of ctass A gonvictions meant that only a

ke moderate %ncrease occurred m the overall incarceration -rate for dgug

.offens:su/«lfﬁtt the mcarqe,qtlon rate stood at about 35%, only a slight
increasesver the pre-l973€ve of 33%. In 1975, the irlcarceration raterose .

4 o

to ab?ut 44%
hp firs half; of 197§, the; number of class ‘A cases dlsposed of in
‘superior coﬁ/almost matched the number of new c?ass A indictments
(Table 37). The number of 3 ‘no -A drug cases dlsposed of'in superior courts

T qlso« roug'flly matched the number of new non-A indictments. "The

. expenence of the courts 'du;mg the first six months of 1976, therefore,

- progrdes an 1qd1cat10n’0f‘ff’ w the 1973 law would have operdted if there

_ betn no lag in the glspoSItlon of new law cases. During this period, the
. Ové r-ail rate ‘of incarceration*for drug’ defendants convicted in superlor
. coukts rose to-about 55%. - S

If ways had been found to. counteract the problem of court delays, and if -

- the courgs had béen ableto function as'effectively in 1974 and 1975 as they
. did. m»the first -half of 1976, the new .drug law would have- led to

f‘ﬁ approxlmately 560 mofe prisonaand jail sentences eAch year across the

Staté than would have been imposed under the old dgig law.? This woyld
have meant an’ increase of about 36% ovér the 1500 prison and jail
* sentences imposed on drug offenders convicted in supenor courts inl 73

The 1976 Amendment and Its Imphcatwns

" In July 1976, the drug law was amended to permlt defendaqts indidted

. for class A-III offenises to’ plead’ guilty to a class C felony instead.2!
- conviction of a class' C felony, such defendants could be sentenced to

erm of a year or less in local jail insteatt of to an indeterminate lifetime

_tefntin State prison. This amendment ‘was expected to ease ‘problems of
conrt delay by encouraging defendants in class A-I1I cases to plead guilty
~ rafher than take their cases to tridgl. By reducing the number of jury txials i
drug cases, the amendment was expected to reduce processing times and to
help the courts to dispose of their pending drug cases. . .

Dunng the first six months the 1976 afmendment was in effect it did

>

-20. Thl&sumnte is derived by “allowing” the courts to dlsposc of all ncw indictments, and )

then by applying the actual con iction rage (80%) nnd the actual incarcefation percentage
(55%) to the resulting dispositions. - .

" 21. Chapter 424 of the 1976 Laws of New York Statc

N

» The delay in processmg qlass A drug cases consrderably dllu&d the .
-;'- t-mpact of the mandatory, sentenging provisions of the 1973 lawy During
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mdeed result ina substannal reducnon in the frequency With- whrch drug

- ~cases went to tnal in- New York City (Table 38) -

AN

e = " _TABLE 38 AR f}{/
_‘ TR}]AL#-RATES IN THE NEW Yonx CITY SUPREME Counrs '
¥ . So
' -January—June,I??%) ngy—Desember.l976

.

’ N All drug cases ‘ } 1719, - ’ 9 I%
Class A-lll cases . R -34.4% . 5 7%

.o i1 _ s .

v ©  rial¥asa perccnuge of dispositions cxcludmg mdnclmenls drsposed of by N

- consolidaty 'y K
Source: N York State Division of Cnrmnal Justice Services, Forms D.

\

L

In counties outsrde New York City, the 1976 amendment did not have
. %, such a poticeable impact. In) some" of these counties, class A cases.
' accounted for a relatively small proportlon of the total drug felony

* workload, and trial rates had kot increased notably even under the 1973
.law. In counties with a significal_number of class A drug cases, howevér,
the amendment did result in a mod¥tate reduction in the trial rate for drug
offenses (Table 39) z - _ . ~ R T
‘ : TABLE39 S
Tiu,u_ RATES? IN DRUG CASES IN THE SUPERIOR COURTS
, OF. SELECTED CouNTIES QUTSIDE NEW Yonx City, |976
- ‘ o Ja,nuary -June July—December ‘
’ o .
b a Albany . '26.3% © 2679
: Erie - . : 6.9 340
t Monroe - . . 41 : 28.
Nassau ’ . N | 3 - 30

consolidation, L
Source: New York State Dwrsmn of Cnmmal Justige Services, Forms D

8Trials as a percentage of dlsposmons excluding m?lmems dlsposed of by
During the first six months that the,1976 amen&meni was in effect,
however, it did not lead t notlceab'le reduction in processing times or in
. drug case backlogs. The major “impact of the amendment was to stabilize "
. the backlog of drug cases, rather than to reduce it. In the New York City .
. Supreme Court, for example, the backlog of drug cases had begun tolevel . '
’ off even before the améndment came into effect, and remained vi Ily
‘J ~ unchanged from the end of 1975, when it stood at 2,568 pending
lndlctments there were 2,606 indictments pendlng atthe end of June 1976 o
and 2, 580‘at year’s end.?? b § -

\
-

22. Fora dlscusslo of the expenence ofcountles outside New York City under the 1973 aw,
| S see below, pp. 121-}d5. - . ¢
’ 23 ‘New York Stat Dmsxen of Criminal Justlce Semces Forms D. S

1
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- Processing times in drug cases in the New York City Supreme Court did

__not show a significant change after the amendment became effective.

During the first half of 1976, the median time taken to dispose of a drug

case stood at 351 days. For.the full year,the median time tiken to.process
o L]

- - drug cases was 339 days.# . 1 - . o
- " Data from individual boroughs (countiés) in New York City suggest that

district attorneys made selective use of the plea bargaining opportunities

- afforded by the 1976 amendment.’ In the Manhattan Special Narcotics

Court the newly gainéd flexibility apparently produced positive results.
The backlog of drug cases, which had increased by 80 casesin the first six

‘months of 1976, was reduced by 121 cases in the second half of the year.?’
.. _However, the backlog did not changesignificantlyin other boroughs, even.
~ though there were fewer drug'indictments in the seco?d half of 1

976 than
earlier in the year: . o e . :

It remains to be seen if the courts can productively channelthe resource$
released from class A-III trials into more serious drug cases. During the
amendment’s first six months, the New York City courts had greafe'r

ﬂgxibility and a sharply reduced trial workload but were unable as a whole. )

. to dispose of drug cases any faster or to make significant inroads into their

" second half-of 1976. This represented an increase from 8.4%t027.0% of all .. "<°

\

pending caseload. ‘Although it would be premature to judge t_he_'f976.
“ amendment on the basis of six month’s performance, thatbrief experience .

supports the conclusion that court delays undef the 1973 law were due as
much to lower. productivity in the courts as to an increased demand for
trials among drug defendants.” . * ! -

Besides reducing the number of trials in drug cases, ;he'»'majo'r :

0

o

L

)

consequence of the 1976 amendment during the first six months it was in’,

operation was to-inctease the nurﬁbe_r of local jail sentences imposed on
drug defendants convicted in superior courts. The amendment provided

- that cfass'A-III defendants who pled guilty to class C felonies could be

" sentenced to locg] jail terms instead of to State prison. By State law, there

. was 10 _statut&gﬁ%mirﬂmum length.for a local jail sentence. It ‘might beas,
ay,

short as ond daV; butin no case might it exceed orie:year. In Ne® York City,
the number ofﬁéfenqan,tgzsentenqed to local jail following a superior court
drug conviction.increased from 81 in the first half of 1976 to 218 in the

S

septgncés imposed ‘on drug offenders in superior courts.? Sentencesto -
State prison fell accordingly. .

By permitting class A-lII,defendalh‘ts»_.to plead guilty to a charge for
which they could receive a local sentence, the 1976 amendment may in the

.

24, New York State Division of Criminai Justice Services,  Felony Processing Repor(s.

2s. New York State Division of Criminal Justicé Services, Forrhs D.
26, New York State Division of Criminal Justice Services, Forms D.

-

e :

1

o
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- offenders; since class A-II1 defendants will be-more likely to plead guilty,
Y their cases will be less likely to result in"dismissal or acquittal. Data for the

h

future have the effect of increasing the overall incarceration rate for dm :

«

second half of 1976, in fact, show that the rate of ipcdreeration for drug T

- City and in'the State as 2 whole (Table 40). This was true even thoughdrug
». '+ - -cases were not disposed of at a faster rate than in the first half of the year.

. -
® . \

L : < . ‘TABLEA ™ . :
DRUG OFFENDERS SENTENCED, TO PRISON OR JAIL
FOLLOWING A.SuPERIOR CJURT CONVICTION

offenders did increase after the amendment took effect, both in New York _

[ - o L
-0 Janvary-June, 1976 July-December. 1976 - -
Statewide N ¢' , . e
- Number sent to o B L 5
prison or jail. ] 945" ' 978
) Percentage of those ° .
_ convicted - 54.8¢; 61.90 . /
- - New York City, . 3 S S
* .. Numbgr sent to ) ' ) - N
+ prison of jail - [ 539 . SBS ‘
. s " Percenitage of those » . s ’
¥ .convicted o 67.5¢% - 75.09
b, o ’ ’:S'ouré('.-- New. ani( State Division of (Yimlnzll Justice Services, Felony N
S, Processing Reports. R
\ < o A N
/‘ - . ‘ o S
Evefi so, the risk of incarceration facing an arrestee did -not inerease,
becausg fewer drug arrestsled to indictments in tHe last six months of 1976.
The statewidepratio of indictments to felony arrests fell from 25% in early

) 7. 19%&to }9% in the second half. In New York City,the-percentagedropped
v by\z}f}ﬁird, from 249 to 16%. But as far as incarceration in general is
chcerned, some of this decliqe may have been compensated for byarisein

-the number of local jail serttences imposed on defepdantswhose cases-were

. disposed of in lower courts instead of through indictment. Apparently,
- ' w'hen_prqsecutors are faced with the possibility of obtaining 3t least some
‘ punishment as a result of a lower court disposition, they are lteluctant to’
pursue the case through a tirhe consuming superior court process, -

N L Summary of Changes in the C riminal Justice Proqe&s' C e > o
o Under the old druglaw in 1972 and 1973, there were 3,594 prison andjail-

sentences imposed on drug law_o'ffendkggs in-the St&te’s superior courts..

These sentences arose out of 34,863 felony drug arrests. The process from
. arrest to incarceration was as follows: o N ’

: e .
o

. ‘ - . .o .~ . - T .-
' . . _ \ . .
R . B e 1»1 ) . &
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Of 34863, 'felony arr‘ests L TN
13,497 (39%) led to indictment; of whlch IS ’
12,571 (93%) - were: disposea of in the courts of whlch '
10 772 (86%) resulted in-a conviction;*and of these, _ ';. : o
3,504 (33%) " resultgq in a pnson or jail sentﬁ)ce, an average of - I AR

1 797 ¢ ,per}fdr , , T

- J——

v

In trying to forecast the. number of pnson and"jall sentences- under the w
new law, an observer in 1973 mlght have. thought that only the last of thegp
- percentages. would change that as a result of the mandatory prison - =
sentences: embodled in the 1973 law, far_m more than 33% of qonvnctéil ,
. offenders would be incarcerated. — s o
- The 1973 obseryer would have:been correct in thls ]ast pro_|ectlon 54%' . gﬁ R
of new law offenders convicted.in supenor~ courts were'ipcarcerated in the "
first. half of. 1976. (The 55% mcarceratlon rate referred to- elsewhere
lncludes the results of both new law and old law cases dlsposed of during . ;
the first half of 1976.) If this statistic had been known to the forecaster,and
if he had alse known that 41,334 felony drug arrests wopld be made
between.1974 and June 1976, he mlght have forecas hat 6, 962 pn,son and ’
jarl sentences would result-. ’ v L '

o

Forecast i_ ‘ : ' ~
Qf 41,334 .- 'felony arrests, ’ : ' :
16,120  (39%). would fead to 1nd|ctment, of which . ({
14,992 (93%) would be disposed of in the courts; of which
12,893 (86%) would result in a conviction; "and of these- ce
6,962 (54%) would result in a pnson or jail sentence an averafge
v ' of » LU
2 785 per: year (over 2 l/2 years)« S '

. Companng th1s result with the 1,797 annual sentences undér the old
© drug {aw, the l973 forecaster would have seen a 55% increase, and the
additional 1,000. anhual sentences might have looked large enough to
- produce a. redﬁctlon in drug use and drug-related crime.
But several changes intervened to frustrate the-forecaster’s pl'O]CCtlon
tSome of the'changes were attributable in part to the 1973 law and some
were not but they all, combined to dilute the effect of the increase (from . -
339 to 54%)-in- the frequency ‘of prison and _]all sentences following .~ %
" conviction. - -
* First, far fewer arrests led “to 1nd|ctment .under the new law: thant
. prevno’usly, and this reduction absorbed a large share of the lOOO
" ‘additional annual sentences?

Y

"

. _'_' . N
« S : °191
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- Ejfecr of Lower Indlcrmems ; R .

. Of the 41,334.

felony arrests only el I

12, 026 (29%) . led to mdictment

< this had’ been the’ only change; -

. L1184 93%)

.

would have been dlsposed of in the courts; of

. o which
Tl ’ _' .9,618 (86%) would have resulted m a copvrcnon and of
. i S . " these Z : ‘*
- X 194 ».(5’4%) would have resulted 1n a. pqlson or Jall sen-
e . . : .'<tenee, dn average of ‘ @
oL 2 078,."' ot per. year; o '
2o Second, the court process slowed conslderably 50 that, over the 2 l/2

year period less than two-thirds of the new law Adrug,mdlctments were dis- .- -
posed of. This further;educed the number ofsentences underthe newllaw:,

Y™ . Added Effect of Court Slowdown : o T

c 0 Ofihe 41,334

12,026 (29%)

felony arrests, . ' e
led to indictment,.of whpsh anly ‘ '

é S o0 1,410  (62%).  were dlsposed of in-the courts. )
< If these had been the-only chariges, - SIEEF
‘ - »' 6 373. (86%) "would have resulted m a convmctlon and of
R “these :
L. R 3 441 (54%) would have resulted ina prlsOn or Jall sentence,
St . an.average of - 7. :
s , 1,376 - 'per'year Y

e Thls number of sentences is below the number actually imposed under '
. the-old. law.” Thys, the combination of a lower indictment rate and the
" ‘slowdown’in the courts eliminated whatever addltronal sentences would LN A
have béen expect‘ed under the 1973 law,
. There wefe still further reductions. Convictions fell under the l973 law.
ThlS was due in part to the shift from pleas to trials: some portion of the
" new trials resulted in acqulttals In addltlon drsmlssals rose markedly in -

New York City.

- Added Effec! o Lower Convrcnonr

g Of the 41,334
< . 12,0260 (29%)
) 7,410 " (62%)
5,802 (78%) -

"

A

* felony arress, , R
led to mdlctment of Wthh e
were dlspos“ed of in the courts; of Wthh only S
‘resylted in a. convnctlon o

If,these had been the-only'changes, .

3,133 (54%)

I 253

L.

would" have resulted na prlson or _]all sentence,,

- an average of

per year. "
[ .4

17
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mcareerated rose oply to 35% during 1974 and to 4% in 1975; it reached
. 549 only in the first half of 1976. Over the entire 2.1/2 year period, ‘the
aVerage percentage was 44%. The  actual number. of prison and jail
sentenees between 1974 ard Juge l976 thus resulted in the following

manner :

. "

Added Effecrs of Lag in Pnson and JarI Semences (A ctuaI Semences ImpOsed)
' Of the 41,334 felony arrests, -
: 12 ,026 (29%) led 16 indictment; “of whlch
S © 7,410 (62%) - were dlsposed of by the courts; of Whlch
5,802 - (78%) resulted in a conviction; and of these,

. L Of ~ : . -
1,020 - peryear. . .‘~ g o

Chart 17 depxcts the cases summanzcd above

.,
3

L Fourth, and ﬁnally, 'the frequency wrth whnch conwctlons in, supenor A, A
" court . led to ‘incarceration’ dld not rise mstantly to” 54%,. As court
dtsposmons ‘of class A cases lagged, “the percentage “of offenders.~

- 2,551 (44%) resulted ina pnson or jall sentence, an’ average )

U .  CHART17 oo 2o
S A GE ANNUAL PRISON AND JAIL SENTENCES IN.. .
. NEW YORK STATE SUPERIOR COURTS FOR DRUG OFFENSES
3mm_-' . _ ' o
, ’ ' Forecast
¢ o Eifoer’
12,5004 ’ .oefc‘
to . - . .-} Lower. .. - . v R
‘ - | Indict- : - . Added
I [ : : m ’ .
T N . . dded Effect -
2,000 - . 33% : . : .,'.si;‘frei. “ Added L of .
: . of Effect Pli"i%(;:
e I C | Spurr Lof, and Jail
s AR B | down _gamie LR
s o) o] . ’ . A" s lt:nten‘c;)s
O * B I . | B mpose
i l1,000____ “_ : -
500 } ~"l,79"fﬁ S| 2785 [ 2,078 ]| 1,376 All',2453, ’9:'1,020
~ , N : 4
B ~OldDrug - - . New Drug Law (1974-June 1976) —
LilW ’ " . A . . . ._ N . v
,'-; [ e . . '
- » 122
TG
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Within the State’s Criminal Justlce System, There Was Little Enthu-
smsm for the 1973 Drug Law.

In emphasizing. a need fo;jtiff penalties against. the low Ievel.
sharer-pusher of narcotics, GoveTnor Rockefeller was shlftmgtﬁefocus of
New York State policy. The Governor viewed. the sharer-pusher as

. Jloldmg the primary responsibility for the spread of addiction in the late

I960s and early 1970s, and for the i increase in non~drug crime durmg that
penod 27 During the late 1960s and early 1970s, State policy had
encouraged diversion of the sharer-pusher into treatment." The Governor
felt that this policy had failed; and that substltutlng the threat of severe
penalties could establish an effecuve deterrent to lllegal drug use and drug-

related crime.28

. The_ Governor’s sudden shift understandably produced controversy

- Most of the opposition came from criminal justice practitioners in New

-York City, where crime ‘and drug use were most widespread. The

—example, police officials in Syracuse and Buffalo spoke

-

Governor’s proposal implied that the enforcement policies which had been -

followed during the preceding two years had been misguided. As noted
above, the City’s' Police Department had abandoned a policy of extensive
street-level enforcement in favor of concentrating resources on higher level’
dealers of narcotics. As Deputy Police-Commissioner William McCarthy
saidrin his testimony before the Legislature: “When the retail distributor is

_arrested no real damage has been done to. the organization’s

mechanism.”?® Deputy Chief Police Inspector William Bonacum pointed:
to the accomplishments of the Narcotics Division in making arrests of -
higher level dealers after the 1971 pohcy change.3 The priorities of the
New York City Police Department in narcotics enforcement were not
changed in response to thé 1973 law. : . '
The opposition of the New York Clty Police Department was not
matched by the Department’s counterparts in other s of the State. For
favor of the
onsidering

tougher approach -before the Joint Codes Commlttee
Governor Rockefeller’s proposal 3

Prosecutors and judges in:New York City felt that the penaltles in the
proposed law Were too stiff for the low-level street addict. They doubted
tha\t tough penalties would create an effective deterrent or that justice

27. Testlmony of Governor Nelson Rockefeller before the- Jomt Codes E(:mmittee, New
York State Legislature, January 30, 1973. a

28. 1973 Annual Message of the Governor before the fiislature. .

29, Testimony before the foint Codes Committee, New York State Legislature, at New York
Clty,february 15..1973, transcript p. 72.

30.” 1bid.. pp. 75- 87, T e

.31 Ibltf at Buffalo, February 23. 1973, transcript pp. 172{f. and at Syracuse, February 23, -

1973 t,lanscnpt pp. Iff. . P

H
W\
| IS



o S C R VA
e WOuld be served ‘by the removal of prgsecutonal and Judrcnal dlscretlon in
the plea bargatmng and sentencmg processes. Another concern was that
."~the judicial system might be badly dxsrupted by the vigorous demand Yor
7,—tnals that was expected to develop in drug cases. ..
-New ' York: County - District  Attorney Frank Hogan. scored the
. Governor's proposal as “impractical, 1nequ1table, and inexplicable32 and
,-f;' called for a rgnewed commitment ‘to treatﬂ'lent for low-level drug
3 offenders Sﬁpreme Court Justice. Burtopg@Roberts, a former District
: Attorney of Bronx County, chatactenz heavy penological approach
emphasized by the Governor as a “simplistic, irresponsible sclution—
attempted solution—for a problem that is rather difficult™*:and proposed
sthat the- police make a serious effort to commit addicts to treatment
,.,5through civil proceedings. . o W
Justu?e J. Irwin Shapiro of the Appellate Division, Second Department '
- called for Al renewed effort at treatment of street addicts, and commented
that “{tlhe bellef that the terrific penalty of life imprisonment willactasa - -
.- deterrent is just a mirage.™ Acting Supreme Court Justice Irving Lang, a
.. member of the Temporary State Commission to Evaluate the Drug Laws, -
+called for additional court resources to reduce admlmstrauve pressures to
- plea bargain,’ i
- Afterthe 1973 law became operatlonal several Judgesm New York Clty
' relterated their opposition to the rigid plea bargaining restrictions. Judges
have frequently said that they found it persopally difficult to pronounce a
- mandatory lifetime sentence; partlcularly when they believed that a non-
) pnson sentence would be more .appropriate. Several judges have also
contended that the penalty structure of the 1973 law’ was too harsh. In
" interviews with Project staff, one judge characterized the penaltles as .
“savage,” while another believed they were too severe in comparison with .-
penalties for other serious crimes. A defendant 1ndlcted for murder, for
- example, faced no plea bargaining restrictions. _
. “Institutional opposition to the 1973 iaw in areas outside New York City
 .was much less strident. One reason was that judges outside New York City -
believed that the law was aimed directly at the alleged judicial leniency in -
-the City and that in their own jurisdictions drug felonies already were being
déalt with severely. Even without the mandatory provisions, said Justice
‘Frederick Marshall, Administrative Judge of Erie County, individuals
convicted of crimes defined by the 1973 law as class A felonies would most .
probably have béen sentenced to ‘State prison.. His: concern, shared by -

. 32. Ihid., at New York Clty February8 l973 transcnpt p-Z

1]

*.33. Ibhid., p. 34

- 34, Ibid., February 16; 1973, transcnptp 46 Sée also B. Roberts 1h1d p. 42
35. Ibid., p. 18. o - '

. ) . : -‘. " L—-_ :
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judges in other counties, was for the c'on\gcted offender for whom a-prison
sentence -might not be appropriate, typically the young first offender.

: Secondly, serious drug crime acounted for a much smaller share of the -
court calendar outside the City, so that the threat to normal court busmess

~ was legs immediate. -

In spite of the calm with which the Iaw was. recelved upstatc however, _

" there was only mild support on the part-of judges and prosecutors. for.'

mandatory life sentences and plea bargaining restrictions. '
“Judge J. Clarence Herlihy, Presiding Justice of the Third Department

which includes the northeastern and southern central cOunties of the State,

~ believed that harsh penalties would provide an effectnve deterrent to drug

_crime. He supported the Governor's approach, but was troubled by the
severity -of “the penalties proposed, and by tHe rigidity of -the plea -

" bargaining - reguctlons ¥ District’ Attorney Patrick Monserrate and

- County“Court dge Stephen Smyk; both of Broome County, criticized .
the law more: for its rigidity in the treatment of individual offenders rather
than for its generally tough treatment of drug offenses.38 .

‘On the other hand, Albany County Court Judge John Clyne expressed K

'the oplmon that the combination of lengthy prison sentences and the. -

' State S pubhcnty campalgn about themin 1973 had a stgntf'cant deterrent' v

. effect on drug activity in ' his ‘countyy?

"The contrast ‘between widespread opposmon to the law in New York

- City and its relathC acceptance elsewhere in the State suggests that the

1mplementatlon ‘process may have proceeded more smoothly in- somg
places than in others. ‘A discussion. of the 1mplementat|on process in-

several counties is given below (pp 121-145)..

/. An Example of Intensive Enjorcement :
" Ata hearing of the Select Compittee on Narcotics Abuse and Control of

"\ the U.S. House of RePresentatnves, conducted in Harlemsin November L

1976, ‘several congressmen severely ciiticized the City’s drug law - .
enforcement pohcy 40 Within a week, an intensive street-level enforcement
effort was under way, aimed specifically at- controlling the heroin
marketplace which had been allowed .to thrive in parts of Harlem.
7 R ) - - . . Lo
R
36 Conversation' with Drug Law Evaluatlon Project, August 11, 1975,

37. Testimony before the Joint Codes Commlttce ew York Statc chlslature Fcbruary 6,
1973 at All_);ny. transcript pp. 57ff,

1A

-38.. Conversations'with Drug Law Evaluation Proicct August 26, 1975

39, Convcrsatlon with Drug Law Evaluation Project Septcmbcl’ 8, 1975.

© 6.

40. Select Committee on NarCOllcs Abuse and Control, 2nd Intcnm chort op. cit., Pp. 15



T 'Theneweﬁ'on, lmownas OperntlogLDrugs,"drewresourocsfromboth. '
.:-the: Police: Department’s Narcotics Division ,and the. uniformed patrol
- force, In- its first three months jt produeed over 4,000 drug and non-drug
.~ arrests in Harlem (Table 41). The 1, l94felonydrugarrcsts were more than
o double the 556 felony drug arrests that had occurred dunng the same

: penod a year earlier...As- of June 1977 the operation was still seen  as

-'.temporary, but ro termmatwn date had been set. :

S TP " TABLE4I"
- AU S ARREST. ACTIVITY UNDER OPERATION DRruas
o ) Novsmsan 26 1976 - FEBRUARY 23, l977
S0 7. Total arrests S - 4,123
* T.l - - B _ . ’
. Drug charges - R : 2,767
"Drug felonies e 1,194
. Class A drug felomes L : : “967.
Dmg misdemeanors . : ) ’ 1,573
- Non-dru; charges - ¢ P - 921
"« Non-drug felonies : ’ . R 1 §:]
C Nond{ug misdemeanors = - . <0 503 .
. V:olmons (drug and non-drug) . ) ’ ) 435 -
P -
=

Sorm'r ﬂew York ((y Police Deplnmem Ofpmzed Crime Control Bureat, s

o 'Arro!atssundcr Opcratxon Drugs/werc typic'aly not. thc swcep” arrests
- 'that had characterized much street-level enforcement in the late 1960s.
" Rather, they most often resulted from police observation of transactions.
In addition, some arrests were made after an undercover officer had made

e 4 e '(

a drug purchase hlmself—“buy and bust” arrests. Other arrests were made &

for “loitering for the purpose of using drugs.” _
- ‘Disposition patterns for felony arrests under Opcratmn Drugs indicate
that. the “quality” of arrests was roughly comparable to that of arrests:
‘occumng in New. York City at other times. From Criminal Court
- dispositions of these felony arrests; it appears that dismissals under
- Operation Drugs occurred with the'same (high) frequency as at other times
(Tablé 42). (Data describing the disposition of arrests in Harlem before
‘ Operation Drugs began aré not available.) And while there were
"f considerably fewer grand jury indictments under the Operation than at-
o other trmcs, mlsdemeanor plcas resulted in Janl sentences much more often.

but shorter:sentences of 1mpnsonmcnt
« Officials’ of the Police Department’s Narcotics Division, which normally '
- spends only a small portion of its eff ort onstreet operatnons were skepncal

127

ks " ’ B .
259+299 O~ 78«9 . e o B Ly
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e e TABLE42

DISPOSITION 6P DRuG FELONY ARRESTS IN THE CRIMINAL Counr "_ s
_‘ . . . = Operation Drugs - New‘Y or* City .
e ' - Nov. 1976-Fed. 1977 1975
“Total felony drug arrest§ L -
" disposed of in Criminal Court 503 . 6,868 *
, - Percentage dismissed vt asg - 46%
. Percentage guilty of i . . S
. misdemeanor . 44%, . . 26%'
_ Percentage of these. sentenced . ; ) R
*  tojail after conviction =~ . 48% _ o 18%. -~
Average length of sentence. ) 67 days - 77 days
 Percentage jndicted 3 . - % _ 8%

"Sources: For ration. Drugs: New. York City Police Department. Organized Crime
Control Bureau. For New York City: Office of Coutr'Admmutrluon New York City Courts,
Criminal Court of the City of New York: Frlinx.r Dupo.mmru and Sentences, by Charge.
vCalrndar Year 1975, . .

.

- about Operatlon Drugs From thelr expenence, they beheved that street- ,

level enforcement produces only. superficial relief because majort drug'
dealers are not directly affeéted. In addition, they looked upon Operatlon‘
Drugs:as an effort that drew resources away from other investigations;

produced arfests with unacceptably high dismissal rates and relatively -

"short sentences; threatened.ta reveal the identities of the limited numberof

undereover agents available to the Dmsnon neglected other areas of @e
Clty d drew upon overtime funds.: " _
 officials were also concerned by the danger that ‘an arrest or an

intensified. police . presence mrght provoke isolated civil disturbances, .
particularly during the hot summer weather when the streets become more
crowded than during other seasons v : :

-Three month’s experience with Operation Drugs d1d not change these‘
views. However, Narcotics’ Division officials have conceded that the effort .
did improve the appearance of the nelghborhood and reduce sldewalk
congestion. .

Community reaction was,favorable to both the pollce presence and the
less crowded streets, and pollce and residents both believed that street
conditions would revert to their previous congestion if Operatlon Drugs

_ were termmated Before Operation ﬁrugs, the targeted areas had been

O
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thronged with people—addlcts dealers, hawkers—much like a crowded
fair or bazaar. After the;Operation began, transactions moved from the
avenues, with their wide s;dewalks, broad streets and high visibility; to the -
side streets, where crowds became groupings of only a few people. Clusters
formed and dlsbanded_ quickly. Dealers reportedly carried less drugs, so as

1 B2 3
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e ence against theny harder to obtain). :
. "“This increased caution in the magketplaee was bound to reduee the use’

raise the price of drygs by making them more difficult to obtain.4! But it

; i-‘j‘;'nelghborhood crime stapsfcs proveq inconclusive. - .
" 'Operation Drigs cost the Police. Department $4 million dunng 8 first

: four months. Without t:on Drugs, most of this cost would have'been
" incurred for other police activities, because all.but overtime costs\are
. essentially fixed. Overtime accounted for—$500,000 of the total.
v quanttﬁable but equally important costs accrued because drug dealing that

. is forced off the streets apparently occurs more often in apartments and
bmldmg lobbies. It is harder to make anarrest in these settings becauseitis. -
- . more difficult to observe a transaction- taking place.;The ev:dentnary T

problem.of hnkmg contraband to defendants, which always is difficult, is
even harder when transactions occur. indoors. In addition, Dersistent

pressures on a limited market area mnght spread the marketplace into

4 -; previously unaffected areas, making future control of these actnvxtnes more
;j dxfﬁcult and creating néw problems for residents. - .

. Experience Outside New York City

1

© Narcotics use is concentrated heavily in the nation’s cities, and in New'

York State it is concentrated in New York City. In 1975, there were nearly
. 1 times gs many deaths from narcotics.in New York Cﬂ" as there were in

= the other 57 ‘counties of the State combined. Narcotics deaths in Erie -
L F County, which contains the State ssecond largest city, Buffalo, occurred at’

only 1/35 the rate that was prevalent4fn New York.

The-relatively low level of narcotics use outside New York City meantr

- that the statistical techniques used to examine changes in heroin use inthe

Clty could not be employed in-other communities, The number of

, able to sell out then- mventory qmckly (whxch mcldentally made A‘

. of hetoin somewhat. Palice operations such as Operation Driigsin essence.’

T will take more than three moriths.of data to determine how significant the
reduction is, or what impact the Operatton had os) crime, Early analyses of

-

narcotics deaths and serum: hepatitis cases outside the City was often so . -

."low that- the small- changes that-occurred created latge ‘percentage
ﬂuctuatlons, making trends dxfficult to distinguish statnstlcally from
rahdom fluctuations.

"As a substltute for a reliable statrstncal base, mtervxews with“criminal

justnce officials and drug treatment program administrators from several

parts of the State were conducted. 1nterv1ews in New York City showed

Y

41.'See Mark H. Moore Buy and Busr The Effective Regularion of an 1llicit Marker in
Heroin (Lexington, Mass Lexmgton Books, l977)

)



that the consensus of pollce defense and prosecutonal staffs, judges, and

treatment program operators provided an accurate refléction of what the

best. statistical data indicated. Where indicators were available for the

other counties, they were examined to complement the observatlons ofthe.
.'officials. -

< The criminal jusice system in New York City differed in scale from
~ systems in othér jurisdictions. With 117 superior court judges sitting in
" criminal matters during 1975, New York City’s court system was ten times .
" as large as the State’s second largest system, which isin Nassau County. In

1976, there were 15,512 indictments (for all felonles) in New York City. - :

Nassau County, in second place, had 1,965. There were 2,385 indictments

- for drug law felonies in New York City in 1976 Nassau County, again the
runner-up, had only 263 such indictmenss.

Size was not the only dlstlanhlng feature of the Clty s cnmmaljustlce ‘

system. Interviews with judges, defense attornéys, and prosecutors across -

the State left the impression that a less pressured pace in the courts outside

the Clty made it likely that changes in the law or in administrative practices

could be accommodated with less dlsruptlon than was possible in the City.
“In countres outside New York City, the time taken to process drug cases

did increase after the new law todk effect but, in most counties, remained K
far below the time taken to dispose of drug cases in New York City. In o

counties outside New York City Znd its suburbs, the median time taken to
dispose of drug felonies rose from 105 days in 1974 to 147 days in the first
 half of 1976 (data for 1973 were not available). In New York .Citj'/",'.".'in
. contrast, the median time taken to dispose of drug cases insthe first half of
.1976 stood at almost one year. In suburban New York City counties, the
median time taken to dlspose of drug cases increased even more markedly
than-in New York City, from 147 days in 1974 to 365 daysin the first half of
1976. Most of this mcrease, however, was probably accounted for by-
problems of court delay m Nassau county (see below), whlc}&ad ‘the
largest number of drug cases to contend with. The relative calm of the
‘courts.outside the City probably contrlbuted to the comparatlvely smooth

. lmplementatlon of the 1973 law iggome counties, ad their ability toavoid .

the persistent case backlog found in New York City. -
..~ The.absence of persistent case backlogs in some counties outside the
City made it possible to investigate whether, without New York City’s

congestion, the law had succeeded in increasing the frequency of prison . ; X

“*sentences.and had led to a reduction in drug use and drug-related crime. -
" The following sections present findings about the results of the 1973 ,

" drug law in the five largest counties outside New York City. Erie, Monroe, .

“Nassau, Suffolk, and Westchester counties had a combined population of

\

~
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s, 276000 (1970 census), accounting for half the non-New York City
population in the State. In 1975, 3,814 drug felony arrests were made in
. these counties, about 52% of the State’s total drug arrests outsrde New

= York City. . ° -
Expenences in the five countles vaned with Ene, Monroe and
Westchester having achieved some measure of success in implementingthe
" “new law, while Nassau and Suffolk lagged behind. Heroin use apparehtly
“did not declme noticeably from pre-law levels inany of the counties. There™ '
“i8 wrde agreement however, that the penod surrounding 1mplementatron -
of the new law was characterized by a marked, “though temporary,
retrenchment in heroin, markets. Most probably, this. tightening in the
marketplact-was the result of uncertainty about the enforcement practices

.. which “would accompany the new law, and the fear that vigorous

enforcement would make it riskhto deal indrugs. - -
~ Table 43 presents heroin use and criminal justice data for the five
countles Similar information for New York City and far the State asa
. whole is. presented for purposes of comparison. -

[
[

. Erie County

Erie County, on the Nragara frontier, had a populatron of 1,100,000 in
1970. It includes: Buffalo, the States second largest city with-a 1970

) populatlon of 463,000. In contrast to the New York City exp:nenee, the

Erie County courts were generally successful in implementing the: 1973 N
- jaw. Indictménts, convictions, and prison sentences for drug offenses
increased - srgnlﬁcantly after ‘the law took . effect, and ‘the risk of
incarceration facing ‘defendants arn for drug felonies rose sharply.
There was no fioticeable problem of‘delay in disposing of cases. Yet
- in spite of the increased risk of impri ent facing drug offenders, there . -
apparently was no sustained reductlon in levels of drug use.

The lmplemenrauon Process P
Drug felony actions in EEne County between 1972and l976 are shown in
Table 44. - -

} .ARRESTS AND INDICTMENTS. Local police officials in ‘Erie County
_ Teported that enforcement activity agamst drug offenders was ste‘pped up-
' _after 1973 and greater priority was given to narcotics offenses. The head of * -
the Buffalo Pollce Department’s Narcotics Unit, for example, stated that
_ theincrease in drug felohy arrests between 1973 and 1974 was the result of
an emphasrs on drug law enforcement. The assistant district attorney in .
. charge of narcotics prosecufibn polnted out that his office had devoted .
' specral attentlon srnce the law had been enacted'to improving coordination

/
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/ TABLE 44 -,

A DRUG FELONY ACTIONS IN Emi OUNTY h
. . ~ rJan.-June
R ) , -|972‘, , |973.‘ 1974, 1975 1976
o Kemests . ot 787 . 8%6. 1385 4180 . 414 .
* . Indictments - ' 106 185 -, 271 tr209 - 958.7%
_“: Dispositions? . - . 108 152 - 2, C2ec . a0
“:. Convictions . 70 840 145 - 1897 107
- Prison and jail ' ' ' : o :
. sentencesb 2 . 20 - 43 7075 50
E ’*',Asnpere'emnge'of ’ T s Coh
.. convictions - 31.4% . 238% - 297% . 39.7% ; . 46.7%
As a percentage of o o
. afrests ’ 2.8% 23% - '3:I%,’v,‘; 6.4%  12.19%

’ 'Supetior court arraignments.

bSupenor court ictions only:" ’ o
R Sourrf New York Sme Division of Cnm}ﬂnl Jusnce Servrces Forms A, D .C xnd E.
. . St e

x - L "'.*_-.‘- e @ L

among local enforcement. units' and
investigations afidearrests of narcotics offenders

- Even. wrth the emphasis on harcotics offenses, anarijuana arrests
“continued to aécount for the majority of all felony drug arrests in Erie '

County Class A drug arrests accounted for only between 12% and 14% of
_all felony-drug arrests during 1975 and 1976. -

In contrast to the sharp decliné'in New York City, there ‘was no
‘signficant reduction after 1973 in'the frequency of indictment followrng a

. felony drug arrest. Under the Emergency Dangerous Drug Co rol

Program, three new court parts were lassrgne:d to.Erie County, and t

District Attorney assigned erght additional assistant district attorneys to’

full-time prosecution of drug cases. This additiohal manpower, combined

_ with the large increase in arrests. noted above, led to the substantial

increase in dnig 1nd1btmen n 1974. According to prosecutors, narcotics
indictments increased ‘more - than drug indictments as-a- whole, while

__marijuana cases'accounted for a steadrly dechmng percentage, of drug"‘

1ndrctments after 1973, _— .

- . CONVICTIONS AND saN'rENCEs TO PRISON AND JAIL. Unlike New York '
- City, Erie County’s conviction rate in drug cases 1ncreased un‘c'ler the new- N
“law, while dismissals declined. In 1972, 65% of all drug cases disposed of 1P :
‘superjor court resulted in convictions. During the first half 9£1976, the"

propomon increased ta 88%. In. 1975, there were nearly three times oS
many drug convictions in Erie County superior courts as there ‘had’beén in
- 1972, Drsmrssals in drug cases fell from 30% of drsposmons in 1972 to only

[ ~
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12% in the first half of 1976. A rise m_dlsmlssals was prominent in New
York City. .'

~ Asconvictions lncreasetf n Ene County, sodid the number of conv1(:ted
) d;ug offendérs sentenced to prison and jail. In the first half of 1976,'50
-offenders were lncarcerated followmg a superior cour,t conviction,
compared ta only. 20 inall ‘of 1973. Sentences to State correctional
1nst1tutlons lncreased even more, indicating that the length of time. under*
1ncarcerahon will also i increase. In 1973, only 11 convicted drug offenders
were sentenced to State’ prisons. In 1975, 50° were so sentenced. )
Asignificant result of Erie County’s success in processing drug cases was
'Y that the risk of incarceration for persons arrested for,drug offenses
- lncreased sharply In l973 only one superior.court prison or jail sentence
was imposed for every 50 drug felony arrests. During the- first half of 1976,
. one prison or jail sentence was imposed for every eight drug felony arrests.
‘Even with this increase, however, the risk of incarceration for arrested
. drug defendants was no. greater than the statewide average. '
Defendal‘ arrested for-class A drug crimes faced a:higher risk of
_punishment than defendants arrested for other drug felonies. In the first
*half of 1976, for example, 51 class A drug arrésts were made in the county,
. (out of 414 drug felony arrests), and 24 convrcted class A offenders Wi
sentenced to prison, representlng 47% eof:arrestees.4? Together ‘with the
_ " much higher volume of prison and jail sentences, these figures suggesft
- the risk of incarceration for arrested. narcotlcs offenders 1ncre63
substantlally under the 1973 law. - ', o . .5

T

T

THE ABSBNCE OF COURT DELAY. ln l974 the backlog of. supenor court '
drug cases fose by 60, a modest rise which was accounted forsolely by class
A cases. By 1975, the courts had already begun to reduce this backlog.
One ex planation for thetelative ease in disposing 'of cases after the- initial.
upsurge in the. backlog dur1ng 1974 is .that, surpnsmgly, there was no’
slgmficant increase in trials among defendants after the law, took effect.
'Defense attorneys explained that defendants indicted for class A:IIT’
* felonies were generally offered lenient sentences in exchange for d plea of -
“guilty.” A study of class A-III cases disposed of in Erie County during

197543 revealed that nearly 90% of the defpndants who pled guilty after- - .

-

o 1mpr1sonment "of one year, the shortest term permltted by the law. On the
other.hand, none who were convrcted of a class A-III feIony after a trial
received a minimum sentence of one year, and 80% received Sentences of

- ¢ three years or nore! Apparently, the hlgh cost of demandmg a trial was
recogmzed by most defendants

< .

42 Sorr'le of the' 24 offenders sentenced to prison were arrested before January '1976.
. 43. Survey by the Drug Law Evaluation l’rojcct described in Staff Working Papers, No. 4. .

] o ~ : . .‘u"
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44 Mandatory pmon sentences were required, but there was some dlscretlon in settmg -
"~ periods of parole mehgxbnhty -

12

i'CA'm/mom{ PROVISION ‘Local offictals in Erie County stdted

that the: courts expenenoed few problems in tmplementlng the.predicate .

. lony provlston e new law. Although defendants with prior felony .

; convictions were’ permltted to plead guiltytoa mlsdemeanor rather «
than face mdlctment, they were nevertheless more hkely to be indicted than

S

defendants withoutprior convictionis. = - o i L

',_nv1ctton record tmmedtately after arrest. Prosecutors reported “‘that '
Ithough the ptedneate felony provision resulted in a moderate.increase in
the trial rate:in cases involving repeat offenders; the couns encouraged '
predwate felony defendants to plead,gmlty by offenng pnson sentences of
re]atlvely short length “ ‘ ~

(¥

D’“S U.re and Availabtlny . . B ‘

‘in- the use or: avaxlahxhty of heroin in Erie County. However, there is

.-evidence ofadropmheromuse%iunng 1974. Officialsin Erie Coifnty-are in .
“wide agreement about these general ﬁndlngs which are confirmed by ~ °

_ f of the County’s two methadone m%mtenance clinics and
numerous other treatment. program officials beligved that the mtroductlon
‘of 'the..1973 law had’ tempqranly caused nal;cotlcs traffic to move

J‘underground » Narcotics enIorcement offigials from the Buffalo Police

.Department and the U.S.: Drug Enforcement Administration agreed.

There was some disagreement about the duration of this dlsruptlon of -~
" normial dealing patterns, The increased secretiveness in the heroin mafket -
" was said to have persisted for between two and nirie’ months. _
- All officials contacted by the Project felt, however, that over the long
" “term the level of heroin use in Buffalo/had not been affected by the law.

The ‘two indicators of heroin ‘usg for. Erie County are consistent with -
- these obsewatlons, but, because they fluctuate widely from year to year,do
not: contnbute powerful statistical support Narcotics deaths and cases of
. sérum hepatitis dechned dunng 1974 and rose during 1975 and 1976 (Chart
~_i8)"§éru;n hepattt s casps in 1976 were as numerous as they had been i in.
1973 o o :

» t o

45. Another indicator of the 1974 recession in drug.use comes from hospltal emergency
rooms. These data, which include all drugs, not just narcotxcs, dver only the post-law period.
- .They show that during the first six months of 1974, the number.of people seeking medical

' nsmtanoe for:drug-related emergencics was sharply lower than it. had been dunng the
preoedmg six moniths. Beginning with the second half of 1974, these figures rose.again
" through the first half of 1976. The Drug Abuse Warning Network supplied a special dataset *
of repom from facilities whlch have reported contmuously to the DAWN system.

i

o Fa N

"The District Attorney’s office routipely mvestlgated édefendant’s prior *; *

' . Despite the fivefold-rise in the number of prison: and jail sen‘tences- o
‘between 1972 and 1976, there was no clear evidence of a sustained decrease -
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The temporary cautnqn in the herom market reported by ofﬁcmls, and
the resulti ng decline in heroin use whlch issuggested by the data, may have i
+, - resulted from publicity 'about’the law. Subsequent rises in the mdlcators 1
~ during 1975 and 1976 suggest that the 1974 drop yas notdue toadeterrentgv.:..

' effect resulting from larger numbers of prison séntences, since these
+ *  'senténcesincreased each year between 1973 and 1976. Rather, the-drop .
may have beena consequepce.of the fear evoked by the statew]de publicity
‘ campalgn whlch preceded enactment of the-law,

0

COMPARISONS ‘WITH OTHER CITIES. Two out-of-state cmes, PnttsBurgh
and Boston., were chosen as comparlsons for Buffalo.* These cities were’
.chosen because they are demographically similar to Buffalo, but wem nqt :

) subject to the mflucnce of the 1973 drug law Narcotics use 1nd1cators from

5, .
" . ‘ '\ .

46 See Staff Working')’apers No. 1, for dlscusslon of the use of companson area.s for New .

. York State’ Junsdlctxons Most of - the' heroin ‘use and trafficking in Erie County was
.concentrated in Buffalo. For purposes of thls analysis, Buffalo can stand asa proxy for Erie .

.. . ,}County s ) . ) . . e e
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’




each of the cities were comparcd to mdncators for Buffalo in order to’
isolate post-law. changes unjque to Buffalo. = . .
» The contrasts between Buffalo and these other cities could not be gauged
' ._prcclsely, but they tend to support the observation of a drop in heroin use
in Buffalo during 1974. Changes in narcotics deaths in Pittsburgh and
- Boston contrast with the changes in Erie County. Deaths from narcotics in
both Pittsburgh and Boston were higher tn 1974 than in 1973, whereas in
Buffalo they were lower in 1974. '
Movemengs of serum hepatitis in Boston contrast with tho changes in
Buffalo: hepatitis in Boston was lower in 1973 than in 1974, while in-
Buffalo it was lower in 1974. In Pittsburgh serum hepatitis remained
‘unchangcd between 1973 and 1974. ‘

NON~NARCOTIC DRUGS. ‘Officials reported that non-narcotic drugs such
, as amphetamlnes, barbiturates, sedatives, and cocaine were also available
*  in'the illicit drug markets of Erie County. Increases in the availability and
" use of cocaine and m the frequency of poly-drug use were fnentioned by -
" geveral treatment program administrators. No relatlonshlp between these
developments and the 1973 law was noted.
“" Monroe Coumy : a .
Monroe County, bordermg Lake Ontario, is the ﬁfth largest county in
- the.State outside New York City. Approém-ately 40% of its 700,000,
residents:live in Rochester, the State]s third largest city.
Like'its close neigibor, Erie County, Monroe experienced a high level of
drug law enforcement activity after the 1973 drug law became effective.
- Unlike Erie County, however, the superior courts in Monroe encountered
noteworthy difficulties in processing the most serious drug felonies.
. There was little evidence of reducéd heroin traffic in Monroe County
followxng introduction of the 1973 law.

The Implementation Process
Drug felony actions in Monroe County between 1972 and 1976 are
shown in Table 45.

ARRESTS. Local officials believed that the large increase in drug arrests
during 1974 was only partly a response to the 1973 law. A more important
factor, they contended, was the establishment of a U.S. Drug Enforcement
Administration Task Force in Rochester in April 1974. The introduction
of the Task Force produced a considerable influx of manpower and
resources for drug enforcement in the Rochester area.

As a result of the interagency coordination which the Task Force
promptcd there was a sharp increase in narcotics arrests throughout the
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" Coe TABLE 45
DRUG FELONY ACTIONS IN MONROE COUNTY
1972 1973 1974 1975 1976
Arrests X 415 37N 660 569 445
Indictments R 133 ¢ \ 153 281 224 N.A.
Dispositions? 166 126 223 ‘188 L1719
Convictions? 104 " 90 143 151 . 121
Prison and jail ' . )
_sentences? 28 23 41 48 57
As. a percentage . . *
of convictions 26.9%, 25.6% 28.7% 31.8% 47.19,
As of a percentage :
of arrests . 6.7% 6.29, ' 6.2% 8.49% 12.8%

aSuperior court actions only.
N.A:: Not available.

" Sources: New York State Division of Criminal Justice Servtces Forms A.C.D and E, and Felony

. Processing Forms. . ,

County. The head of the Task Force confirmed that about 75% of the
arrests made by his unit were for narcotics offenses. Both the County
Sheriff and the head of the Narcotics Unit of the Rochester Police
Department agreed that narcotics arrests had accounted for a greater share
of drug arrests since 1974. They also believed that the establishment of the
Task Force resulted in higher quality investigations and prosecutrons of
narcotics offenders. In common with local enforcenient agencnes in other
counties, these agencies had been placing far less emphasns on marijuana
arrests after 1973 than they had before.

INDICTMENT§ These changing priorities in enforcement were reportedly
matched by prosecutorial policies, which began to concentrate heavily on
narcotics offenses. Monroe County received three additional court parts
underthe Emergency Dangerous Drug Control Program, nearly doublmg
the size of its superior court system In 1976, there were seven superior
court judges sitting in Monroe County. .

Creation of the additional court. parts enabled the District Attorney to

" hire new staff as well. Partly as a result of these additional resources, and

partly because of the jump in arrests, drug indictments in Monroe County
rose by 84% from 1973 to 1974.

Narcotics prosecutions accounted for a greater share of all drug
indictments after 1973. The assistant district attorney in charge of drug
prosecution in Monroe County stated that the 1973 law also contributed to
the increase in narcotics indictments because the stiffer penalties made it
easier to persuade defendants to act as informants. Enforcement officials
capitalized on these opportunities to open cases against additional
defendants. In contrast to the rise in narcotics indictments, there was a

"

( |
1i2

\



131 .
_ steady decline in the number of prosecutlonsJor manjuana offenses after
the 1973 law took effect. -

The emphasis placed by the District Attomey on narcotics offenses is
‘evident from the data: while only 219 of felony drug arrestsin 1975 were .
for class A (usually narcotlcs) crimes, those crimes accounted for 57% of ail
,drug mdrctments -

CONVICTIONS. Together with the rise in drug 1nd|ctments, drug law
convictions in the superior court rose’ by 59% in 1974 and |ncreased again
in 1975. Convictions for heroin and cocaine offenses rose atan even faster

- pace after 1973, according to prosecutors :

PRISON AND JAIL SENTENCES. The number of drug defendants sentenoed to
~prison or jail after a superior court conviction increased substantially as-
“well, from 28 in 1972 to 57 in 1976. As in Erie County, length of

imprisonment will increase, as the number of drug offenders sentenced to -
State correctlonal institutions rose from only 15 in 1972 to 53 in 1976.

These increases occurred despite delaysin processing class A casesin the
courts. Without those delays, prison sentences would have risen more
rapndly .

‘ coun’r DELAY. In 1974, the backlog of drug cases in the County’s
superior courts rose by 58, almost all of which were class A cases: Unlike.
most other upstate countles, Monroe County continued to- experience
" backlog growth 1975, when pending drug cases rose by 36 (Table 45). Of
. class A indictments under the new law, only 40% had been disposed of by
the end of 1975 (Table 46).

| 'TABLE 46
CLAss A DRUG CASES IN MONROE COUNTY
1973 1974 4975

Indictments ' 5 87 [, 127

Dispositions 0 30 593

Convictions 0 24 378 |
0 24 353

Prison sentences

aFult year ¢stimate bascd upon the first nine months.

Sources: New York State Division of Crimina! Justice Services,
Forms A.C,D and E. and Felony Processing Forms. .

. A major reason for the delayin case processing was that drug defendants
-in superior court took their cases to trial at a fa%higher rate than before. -

The trial rate in drug cases rose from two percent in 1973 to seven percent . -

“in 1974 and to eleven percent in 1975. Trials in class A cases were chiefly .
" responsible for the increase. About one-third of class A defendants took

2994299 0 =78 - 10 _l z
. - . 33



O

ERIC

Aruitoxt provided by Eic:

132 \ T

their cases to trial during I974 and I975 a sllghtly higher percentage than

- in New York City. |

Part:of the reason for the high trial rate among class A-defendants was‘f_«
that the District Attorney in Monroe County restricted plea bargaining in

Class A cases. According to prosecutors, probably no more than one-half

of all defendantsindicted on class A-I or class A-II felonies were allowed to

_plead guilty ‘to" a class A-III offense. Statewide, about two-thirds of
‘indictments for class A-I and A-II crimes were disposed of by pleasto class

A-III offenses. 47 Another factor accounting for the high trial rate was that

- .judges in Monroe County did not give more lenient sentencés to class A-I11

defendants who pled guilty instead of going to trial. A survey of sentences

-imposed on defendants indicted and convicted for class A- III offenses in

1974 and 1975, for example, showed that 67% of the defendants who pled
guilty TCCCI\' one year minimum sentences, .while a similar 60% of the
defendants convicted at trial received the one-year minimum term.* ’

Neither prosecutors nor the defense bar believed that the problem of

. court delay in Monroe County could be-ascribed to an increase in defense

motlons in drug cases or to greater Iemency among judges in grantmg
contlnuances.

Drug Use and Avarlabrhtv ' : '

Observers in Monroe County had a stronger sense of the temporary
dlsruptlon mtthe heroin market than officials ift Other counties. After the
new law went-into effect, a reduction in the amount of heroin involved in
single transactions was noted. Dealers presumably followed this practice
to avoid arrest for class A-I or A-II offenses, which carry the highest
penaltles Some police officers in other counties and in New York City.
reported a similar development. The high prrce and low quality of herom

“available to users was also noted.

Another result of the law was reported by treatment personnel, who sald
that it became more difficult to enroll users in treatment after the 1973 law,
was enacted. Treatment adminsitrators felt that usersconcealed their dmg ‘
.use more carefully and that treatment programs were popularly assocnated
with the law because the widespread advertising campaign in the summer’
of 1973 urged users to enter treatment before the law went into effect.

Despite these changes in drug dealing patterns, which might have been
expected to reduce consumption of heroin somewhat, officials in Monroe
County believed that the laws had not produced a decline in the volume or
supply of heroin or in the number of users. )

Dlrectors of three treatment.programs agreed Wllh the Sheriff, several

47. See Staff Working Papers, No. 4.
48. Survey by the Drug Law Evaluation Project dcscnbcd in Staff Working Papers, No. 4.
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_assistant district attorneys who conducted narcotics prosecutions, and the
-fead of the Narcotics Unit of the Rochester Police Department. that .
narcotics use and trafficking remained reasonably stable after 1973. The
head of the Drug Enforcement Administration Task Force confirmed this,
saying that in mid-1976 there was as much narcotics use as there’had been -
in the early 1970s. All these officials agreed that thefe was no permanent
interruption in the supply of drugs to users. o '
" Increases in narcotics deaths and cases of serum hepatitis in Monroe
‘County after 1973 substantiate this view (Chart 19). '

CHART19 - -

MONROE COUNTY
INDICATORS OF NARCOTICS USE .
P wmber of Serum Hepatitis Cases ~ ° E » L
40 » _ A _
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0_ " '
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4 . /
3 /
2 [
T , /. )
ot
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" Source: Ne\;/ York State Department of Health. -
’ &
Westchester County <.

Westchester County isthe fourth largest county.in the State outside New
York City. It borders New York City on the morth, and its heroin traffic
and use patterns are influenced by this proximity. According to reposts of
criminal justice officials,-effectiveness in implementing the 1973 law in
Westchester improved as time went by. Neither these officials nor drug
treatment program administrators believed that there was a persistent

141
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drop in heroin usg-after the new law went into effect. These views are

‘Monroe counties. - .
g s o
s The Iinp[ementatidn Process ; :
Judges, prosecutors, and pgli’ce officials reported that the efficiency of

-the criminal justice system in Westchester had improved between 1974 and

1977. Three new court parts were opened in" 1974 under the Emergency
Dangerous Drug Control Program, ‘nearly doubling the number of
Superior court judges hearing felony cases in the County. (In ¢arly 1977
there were between seven and nine superior court justices presiding over

- felony cases at any one time.) :

According to local ofﬁc_ials, the' total number of cases pending in
superior court fell by half after 1975, processing times were cut, and drug

cases were disposed of more quickly than non-drug cases. Although more ..’

drug felonies were disposed of by trial under the new law than before, the
average processing time for drug felonies in superior court was 200 daysin
1976, compared to 229 days for all felonies.#? These were still much longer
delays than typical in some upstate counties, but reportedly lower than in
the past. Comparable disposition times for the suburban counties around

 New York City (including Westchester) were 373 days for drug felonies

N

and 272 days for all_felonies.% In New York City, drug indictments also

took longer to dispose of than non-drug indictments.
* Several officials gave pifttial credit for Westchester’s improvementto a

computerized management information system installed during 1975,.

which allowed the administrative judge to keep track of all pending cases
on a daily basis. v s

-generally supported by the available data. Some evidence indicates thata -
temporary decline in heroin use gt:curred during 1974, as in Frie and -

% Some practitioners in Westchester had the same reservations about the

w that were common throughout the State. Several judges, assistant
district attorneys and defense attorneys criticized the law becaugeittreated
first offenders too harshly, did not offer treatment alternatives to users and
first offenders, provided mandatory sentences for small-time pushers
(until July 1976), and concentrated on low-level dealers instead of major
distributors. In spite of such reservations, these officials said that the 1973

- law did not capse major problems for the County’s criminal justice system.

—_— A

49. Although the data in Fable 45 do not show it, cougt officials reported that the initial
backlog developed in 1973 and 1974 was effectively reduced by the three new court parts.
50. Westchester County processing time supplied by the officé of the Westchester County
District Attorney. Processing time for suburban counties around New York City is from the
Division of Criminal Justice Services, Felony Processing Report, 1976. The suburban
counties around New -York City are Nassau, Suffolk, Westchester, and Rockland.
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ARRESTS AND INDICTMENTs. Drug felony actions in Westchestcr County -
between 1972 an? 1976 are shown in Table 47

' .

, : o - TABLE47 o .
' ‘ DruG FELONY ACTIONS IN WESTCHESTER COUNTY /
1972 - 1973 - 1974 197_5‘/» 1976
- Arrests” - 442 469 613 439 475 -
Indictmentsa - o205 219 234 199 - 183 . -
Dispositionsb: 264 144 188 - 1707 - 166 : o
.Convictionsb : 204 119 169 144 - 153 '
. Prison and jail ‘ ’
sentcpcesb 52 34 34 60 75 Y
As a percentage | ) ‘ .
of convictions 255% - 28.6% 20.1% _  4L7% 49.0%
‘As a percentage ) ‘ . : ’
of arrests 11.8% 72% 5.5% 13.7% . . 158%

Flgum for 1972-1975 refer to dcfcndnnts indicted. Thc ﬁgurc for 1976 is dcfcndant-lndlctmcnts
- (see Glosury)

' bSupenor coun actions only.’

Sources: New York State Division of Criminal Jusuce Services, Forms A.C.D and E, and Felony
Procenmg Forms: Westchester County District Attorney’s Office.

Police and district attorney staff reported that arrests under the new
~ law were more heavily concentrated on the more serious drug offenses.5!
Most felony arrests involving heroin were of street level dealers, who were
caught with small amounts of dilute heroin. Arrests for heroin and cocaine °
. generally involved smaller quantities of drugs than in New York- City.
* Until about the ‘middle of 1976, many arrests were made for marijuana
} offenses. Later, marijuana was de-emphasized by both the Sheriff and the
~ District Attorney in anticipation of the enactment of decriminalization
proposals then pendmg in the State Legislature. ' St
- Assistant, district attorneys also teported that there hqd been fewer .
indictments for marijiana offenses since 1973 and that a larger share of
indictments had been for offenses involving cocaine, narcotlcs, and other’
dangerous drugs. :
After the 1973 law went into effect, class A felonies rose from 319 of all
drug indictments in 1974 to more than 529 in 1976. Westchester
prosecutors maintained a high conviction rate in drug felony cases after
1973.

. number of undercover agents to make drug.purcifases and develqp ‘cases against dealers,
Although there was some loss of manpower in 1975, possibly accounting for thefall inarrests,
new. .agents were rest red to the force in 1976, indicating the continued importance of drug
arrests in the Sheriff's enforcement policy.

e

1. Most drug arrests in Westchester were madc\ﬁ%t;'sﬁheriﬂ'. who employed a substantial

¥
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PRISON AND JAIL SENTENCES. The number of prison and jail sentendeb'h

" imposed on‘defendants convicted of drug offenses in Westchester County o

supenor courts doubled betwgen 1973 and 1976, when there were 75 such

sentefices, and indications are that the risk of incarceration facing -a
efendant arrested for a drug felony increased after 1974. During 1972 and
973, between 25% and 30% of superior court drug convictions resulted in -

a sentence of incarceration. In 1975, that percentage rose to 42%, and in

1976 to 499, .

If Erie County can be used as a gunde theseincreases in the Ilkellhopd of
incarceration masked even greater increases faced by class A offenders.
Westchester offenters arrested for a class A cnme then, probably faced a
substantial risk of lmpnsonment

" Drug Use and Availability
"Most of the heroin available in Westchester was ongmally purchased in
New York City and sold within the County in small quantities. The heroin
d’estchester was generally hlgher in price than the heroin
available in New York. Some of it was marked by the “brand” names found
on the streets of Harlem. Narcotics use was concentrated in the main urban.
areas, including Yonkers, New Rochelle, and Mount Vernon. There was -

“reportedly. some use as well among the affluent youth of the County
- (Westchester has the second hlghest famlly income among cbunuesun the

State). 4
There is no evidence of a persistent drop in the use or availabiljty of
heroin in We\tchester County under the 1973 law. Nearly every treat-
ment and law enforcement official interviewed agreed that a market for
heroin existed in the larger cities, towns, and villages in Westchester.
Officials .from treatment programs concurred with assiStant district -
attorneys and the Sheriff's Senior Criminal Investigator for Narcotics that
heroin-use was as prevalent in mid-1976 as it had been before the law was

.implemented.

Many officials repeated an observa{lon that was common throughout
the State: that the introduction of the'1973 drug law had resulted.in more
covert patterns of heroin dealmg In a pattérn_similar to that evident in-
other counties, the caution exhibited by drug dealers was most apparent
during the first three or four months the new law was in effect. The caution

" apparently persisted to some extent in Westchester. Street dealers

preferred to sell only to md;vnduals they knew after 1973, and this,made it
more difficult for police to make undercover purchases. Some dealers
would sell only 40 users, in order to be certain that the buyer was not an
undercover agent. o

Although it would be Ioglcal to conclude that these changes in behavior
would have Ied to some reduction in heroin use, no such reduction was

a
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réported by local officials. The Chief Counsel of the Criminal Division of
the Legal Aid Society (indigent couinsel) believed the law produced only a
temporary shock effect and that this caused a drop in his drug caseload
"from October to December 1973. After that, he said, street dealing
resumed its normal patterns and his drug caseload returned to previous
leveis. After the new law took effect, fewer of his defendants:admitted to
their“addiction, but he thought this might have been’ due te increased.
reluctance of users to identify themselves rather than to any decrease. in
heroinuse. ¥ . . ’ ‘
CHART-20

WESTCHESTER COUNTY" °

INDICATORS OF NARCOTICS USE
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SR s e ¢ f i i
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. Sourcé.' New York State Department of Health. i

“The limited data available ‘concerning narcotics deaths and serum &
hepatitis are consistent with the views of these officials. Examination of the
data (Chart 20) does not suggest a notable change in narcotics use between
1973 and ‘1976. Neither do admissions to the County’s methadone ”
maintenance clinics show any changes which can be associated with the
new law.3 o . '

52. Admissions figures for the methadone maintenance clinics were obtained from the
b\cthadonc Information Center, Community Treatment Foundation, Inc., New York City.

.
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'NON-NARCOTIC DRUGS. Accordlng to Iocal treatment program personnel
and .enforcement officials; a wide variety of illegal drugs were used in the
County. Cocaine became increasingly prevalent in Westchester in the year
and a half to two years precedlng July'1976, and a varlety Ofpl”S were also :
avatlable Iocally

-

Nassau County

Nassau County, which borders New York City on‘the east, 'is the State s
largest county outside. the Clty Its 1970 populatlon stood at 1,425,000."

. Like: Westchester, Nassau is a largely suburban county, and its drig
distribution patterns’ aro»lnfluenced by its proximity to New York City.

- Because Nassau has’ no Iarge urban centers, its. drug use pattems were
particularly difficult to gauge accurately. This, attribute is shared by
Suffolk County, Nassau’s neighbor to the east. 'sze mformatlon available
does not indicate a marked change in heroin use underthe 1973 1aw. On the
other hand, officials report that use of non-narcotic drugs expanded in the

‘ penod after 1973. S S v . PR

The Implememanon Process : : : -

Developments after 1973 in drug felony prosecutlons in Nassau County
were distinguished by two main features.

* First, the shift in enforcement and prosecutorial priority.away from'
marijuana offenses, common in many other counties, appears to have been
even more pronounced in Nassau,

Second, although the Nassau County superior courts were able to .

: reduce their total drug case backlog after 1973, they had greater difficulty
than any of the other four counties in disposing of class A cases. Even the
reduction in the drug case backlog which did occur in 1975 and 1976 was -
due mainly to a drop in marijuana indictments; and not to an.increase m--
the annual number of drug cases disposed of. L

‘As a result of these two factors, total felony arrests 1nd1ctments and

. ; superior court convictions for drug offenses all declined after 1973, and
there was also a decline after 1973 in the number of | prison and jail
sentences imposed on drug defendants convicted in superior court (Table

~'48).
. Local police ofﬁclals and prosecutors reported that after 1974 their
emphasis shifted from offenses involving marijuana to crimes involving
heroin and cocaine. One result of this change in pollcy was that class A
cases accounted for a much higher share of drug mdrctmegns during 1975
and 1976 (41%) than'in 1974, when class A cases had accounted for only
16% of all drug indictments.

In comparison with other countles thei lmpnsonment rate for convicted

. - 1 A . B
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TABLE48 . R

Druc FELONY Acnous IN NAssau COUNTY,
i r N . .
o * Jan.~June
1972~ ' 1973 1974 . 1975 1976
© _Arrests . 180 L4SI - 1,320 - 846 334 -
¢ Indictments ) - 883 - 831 . 709 353 ©o1528.
" ‘Dispositionsb 979 705 550 505 . 319
- Convictionsb ' 743 603 410 354 207
Prison and jail Sy '
sentencesb” - 151 117 ., 7 73 56
% As a’percentage - S : o g _
" of convictions 20.3% 19.49, 17.6% ' 20.6% . 27',?% S
- As a percentage ) ' - P
of arrests S 128% 0 8% - 55%  B6% 16.8%
Supcnor court lrralgnments . o o

Iperior court lctlom only
Saurte Neéw York State Dmslon of Cnmlnal Jusnce Sérvxccs Forms A,C.Dand E

class A drug offenders in Nassau County was low, Dunng 1975 and the
~ first half of 1976, for example, only 55%.of convicted class ‘A offenders.
~were sentenced to pnson The statéwide average was 85%. Nassau’s low

4

rate of 1mpnsonment was due to two factors. First, a large proportion of . -

-class A defendantsin Nassau County were 16 to 18 years old and had been .
.- sentenced to probation terms as Youthful Offenders. Second, the District
Attomey made liberal use of the pomon of the 1973 law which permitted
probationary terms without 1mpnsonment for class A-III offenders who
supplied information aiding in the arrest and prosecution of other drug -
. offenders. During the first two yeafs the law was in effect, fully 25% of all
. ';‘sentences in class A- IIT cases cam¢ under this prov1s1on ‘ '

". " The ratio of superior court pnson and jail sentences to felony drug‘“
' arrests fell from 13% in 1972 to -ofily 6% in 1974. This 'ratlo rose to 9% in

~ 1975, however, and-to 17% in the first-half of 1976. These figures suggest
that it was onlyin 1976 that the new law beganto havea significant impact
on drug dispositions in Nassau County. o ll

, COURT .DELAYS. The Nassau County supenor courts experienced

considerable delay in disposing of class A cases under the new law (Table
49). Whlle the drug case backlog as'a whole actually fell after the law was
enacted (Table 48), the courts disposed of only one-fifth of all class A

indictments up to September 1975. ) .
. The delay in dlsposmg of class A drug cases can be attributed to three :
factors. .. : §

_ Flrst until the second half of l975 many of the class A- lIl cases were

2
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e : TABLE49
CLAss A DRUG CASES IN NASSAU. County .-
. - . . Jan-June
_ © 1973 1974 1975 1976 - .
. Ulndictments - 12 - 120 143 66 - ‘
) Dispositipns . S0 T 14 7 78
a . Convictions .~ 0 8 58 . 67
o ‘Pnso gnes’ L0 T 230, 46
N aS|.|penor court arraignments. v EREN R
' Source: New York: State Division of Cnmmal Jusuce Servrces
... Forms C, D and E. » N ’\

a

held open by the courts untll the Legrslature resolved the: questnon of "
whether the State’s Youthful Offender provisions were applicable to class
A drug offenders.s3 Conve ns with police, prosecutors, and judgesin
| Nassau County revealed that some judges and assistant district attomeys"~ '
i belreved that the penalties for class A-III offenders were too harsh for
" younger offenders These judges and prosecutors were reportedly wrlhng
to hold the cases open Not until July 1975, when the Legislature extended-
the Youthful Offender provisions to class A-III drug offenders, were many -
of these cases finally disposed of. . o
Second, in class A cases lnvolvrngmformants the time taken to evaluate -
the information provrded added cons1derably to the time needed for
_ processing.. | . ?f"*
" Finally, after a proposal in the Leglslature in 1975 to ease the plea
barganmng restrictions for class A-III offenders, many defense lawyers -
tried to postporie the disposition of class ,A-III cases in anticipation that:
) the proposal w’ould eventually be enactéd into law.3¢ Judges did not . -
1o always cooperate with these tactics, but the efforts of defense lawyers do
~ appear to have slowed down the disposition of class A-III cases." .
The delay i processmg cannot be accounted for by an’ increase in the -
tnal rate (trials as a percentage of net dispositions). The trial rate in drug
| cases in the Nassdu County superior courts had been low hnstoncally, ar:j
B did not increase significantly after 1973.1In 1975 it stood at 2.8%-compar:
e .t02.3% in 1972..The trial rate in class A cases between January 1974 and -
i1« " June 1976 was 129%, considerably lower than the ﬁatewrde average.
" Between October 1975 and June®1976, the Nassau County’ superior
courts finally succeeded in stabilizing the backlog of class A cases, largely

53 . See’ above p. 81
54. The Leglslature firsy- passed this proposal, which was snmllar to the 1976 amendment,
dunng 1975; it was vetoed by the Governor : Y L
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-as a result of-,theex@ensidn of Youthfuk.Offender treatment to class A-IIl '
_bffendcrs.” - R

" Drugtse and Availability: " R T
- According to treatment program and enforcement officials, heroin'use:
was not as widespread in Nassau County as in other areas of the State,and -
- the dealing that did go on was generally confined to small amounts of the .
‘drug. Use of other drugs, including ,cgcaine, depressants,.and s;imulaﬁts,
was said to be increasing. : SR
The hieroin in Nassadcame chiefly from New York City. An agent from
_the U.S. Dnig Epforcement Administration confirmed the observations of

"-'rth'e:,frtaréotiqs'?-in%stigatoﬁ' fot the Nassau District Attorney and several ... 0
treatment officials that enactment of the 1973 drug liw:had ne long term -
~ efféX on the supply of heroin in the County. Enforcement officials.and- < '
. treatment personnel agreed with their colleagues in other counties that for. -,
"“a short time after the new law became effective, trafficking was more
secretjve than usual, but no lasting impact on. the supply or-level was
detefted. As in other jarisdictions, business reportedly returned to
“normal” in a ghort time. s '

. 'Thetwo fegent drug use trends most frequently cited in Nassau were the
- growth of cocaine usé and an increasing prevalence of poly-druguse. Both
_ trends were traceable to the early 1970s. S

Although it has ‘not been possible to find_quantitative measures of
cocaine and poly-drug use in Nassau, two indicators of narcotics use in the

‘County are available, Cases of serum hepatitis dnd numbers of deaths from
_“natcotics are shown orl Chart 21. Serum hepatitis declinéd between 1971
and 1974, Mbefore ‘risihg during 1975 and 1976. From 1970 onward,

narcotics deaths fluctuated with no apparent trend. Neither indicator

. provides evidence of a notable change in heroin use after the 1973 law was o
= inipleménted. RS K o
. Suffolk County . -~ K _' S e L e T e
Suffolk County, which occupies the eastern portion of LongIsland,had . —

" 'a suburban and rural population of I, 125,000 in 1970. Suffolk is separated

, “éogr,ap\hicavlly from New York City by Nassau. County. »

T The Implen}émaﬁ'on Process o - ' ® Y - o
Like New York City and Nassau Cpunty, Suffolk County caqirts had :

- difficulty imgleme’nting the 1973 drug {aw. The law was enacted gt a time

85, Another factor in speeding disposition after July 1975 may have been the adoption of
. “gpeedy trial” ‘standards by the Administrative Board of the Judicial Conference. According.
‘to one observer, the new standards may vt made judges mjore reluctant to hold cases ',
" involving potential informants cIcn for long periods of time.
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.. when the County’s supenQr court was expenencmg a growmg backlogm

"“&Hl cases, and-new law drug cases became’a part of this growth and .

: contnbuted to1t Deéspite the addition of two judges under the Emiergency

Dangerous Drug Control Program, disposition of new law drug cases,

. especially. class A cases, was a slow process. Only 579% of all drug

¥

v

Intefviews with pgosecutors revealed that post-.l973 policies for dealing
with drug offenses ¢ osely resembled the practicgs. Tollowed in Westchester :
County. After the enactment-of the 1973 law,. theIlstnct Attorney’s staff -
concentrated its resources on cases mvolvmg herfin and cocaine. This led, -
to more intensive scregning of marijuana cases, and a reduction in the,
‘overall rate at which fe\ony drug arrests led to indictment. Class A drug.
mdlctments, _typically involviog the - harder: drugs, ~accounted for
- approximately 40% of the total drug indictments ﬁled in Suffolk durmgv
1974 and 1975. ] '_

Judges, prosecutors and the defense bar all agreed that drug cases,
notably class A drug cases, were especnally difficult to dispose ‘of durmg

mdnc?snts dunng 1974 and 1975 were dlsposed of in th¥se years.

]
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1974 and 1975, when the backlog of hon-drﬁg cases was rising quickly as

“‘'well. Part of the reason for delays in drug cases was an increased demand
_ for trials, common in several parts of the State. Further, as in Nassau
“County, the defense bar often wished to postpone the disposition of cases
‘for clients who faced the possibility of a mandatory prison sentence, and

the press of other coprt business made it possible to obtain adjournments

‘rather easily. In addition, because the 1973 penalties were severe and
. mandatory. many defendants were unwilling to plead guilty until all
. possible pre-trial hearings had been held. - : '

.. ‘Partially as a result of the length of time-required to dispose oi’ .drug_ .

cases, the number-of prison and jail sentences imposed on drug defendants

‘-convicted in superior court was lower in 1975 than jn any of the three

preceding years (Table 50). L - N

o " TABLE S0
DruG FELONY ACTIONS IN SUFFOLK COUNTY

1972 1973 1974 1975 1976 -
Arrests ' N.A. NA. 1,041 782 . 145
Indictments . 349 - 219 335 204 2047
Dispositionsb T 320 284 186 157 =~ 274
Convictionsb 286 944 164 132 b 27
Prison and jail ] : ' : Ao
sentences? 58 i1 49 23 104
As a percentage T B
“of cq'nviclions . 20.3% 20.9% - 30.0% 17.4% 47.9%
" As a percentage o o ’ ‘ 4
- of arrests - . NA. " N.A. “4.7% - - 2.9% 14.0%
'Supcrior coun.nrriignmems. ~ .

bSupcrior' court actions only.

_N.A.: Not available.

P Source: New York State Division of Criminal Justice Services. Forms A,D andv E.

.

The addition of three su;}erior court parts.in 1976 had a dramatic
positive impact on implementation of the 1973 law in the County. The
relaxation of the plea bargaining restrictions in class A-III drug cases in

_ mig-1976 also contributed td improved implementation. Although the

backlog of non-drug felony cases continued to grow in 1976, this trend was_

reversed for drug cases. As a result, there were 75% more drugdispositions

~ in superior court in 1976 than a year earlier, and over 100 prison and jail

sentences, four times more than in 1975. During 1976, prosecutorial policy
.encouraged plea bargaining in class A-III cases, and the District Attorney

.
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was likely to permit class A-III defendants to plead guilty to a C felony

- (under provisions of the July 1976 amendment to the drug law) if they -

“provided information whichywould be helpful to other prosecutions.

“The addition of the threeﬁ{perior court parts resulted in a substantial
increase in the number of trials and sped the disposition of cases endingin
guilty pleas. Only six drug cases were disposed of by trial in superior court
during 1974 (out of 186 dispositions), and only three in 1975 (out of 157
dispositions). -In 1976, 30 trials were conducted out of a total of 274
dispositions. - o

 Drug Use and Availability ,

" Neither narcotics-related deaths nor incidence ‘of serum hepatitis
declined in Suffolk after 1973. There were -an average of only three
narcotics-related deaths a year in Suffolk County between 1970 and.1976
(Chart 22). A “peak” .occurred in 1972, when six such deaths were

CHART 22 o :
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. recorded, but there was' no trend apparent. Similarly, there was no trend in
the incidence of serum hepatitis-during this period. The general pattern of
decline between 1972 and 1973-74 and the subsequent increase during 1975
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'_roughly parallels New York City’s pattern during this period (Charts 1,2, *
__~_The number of clients admitted to residential drug treatment programs
"as a result of heroin usejumped two and a half times between 1974 and
1976.% In. addition, the percentage of people admitted for heroin use
incfeg’dc’d”siﬁﬁantially after 1973. o :
Drug treatment officials in Suffolk County believed that this rise in
admissidns’inigicated growing heroin use. Local enforcement officials,
. judging from’grrest levels and information gatheréd from informants,
beliéved that-illegal heroin use had not decreased since the enactment of
the 1973 law.’Officials of the Drug Enforcement Administration viewed.
heroin use in the*County as stable, but pointed out that traffic in cocaine -
was widespread and growing. . ' R
Treatment officials believed -that . poly-drug use involving alcohol,
. marijuana, and barbituratés was the most common pattern of illegal drug
use in the County. On the basis of observation of individuals seeking
 treatment and of contacts with the general population through preventive
and educational programs, the officials reported that cocaine and LSD~
were also widely used. On the basis of complaints to the police and arrest
activity. : ‘ ) —_—

‘

3

§6. The New York State Office of Drug Abuse Services supplied data about admissions to
ODAS-funded facilities by county of residence, -Admissions for treatment of use of

marijuana, hashish, alcohol, inhalants, and unspcc‘fﬁcd and unknown drugs were excluded.

“. b ‘.’w.v ' 1 53
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e

" The 1973 NéW York State Drug Law o

The 1973 drug law was enacted as Chapters 276’ 277’ 278, 676: and lOSl

_of the 1973 Laws of New York State. Significant subsequent amendments.

are contained in Chapters 785 and 832 of the 1975 | aws and Chapter 480 of
the 1976 Laws. » o I

: l.'he 1973 Drug Law and Its Context S

~ New York State law divides crimes.into Seven classifications, five felony -
and two misdemeanor, ranging from class A felony, the most serious, to

" class B‘ misdemeanor, the Jeast serious. The 1973 Jaw divided the class A

felony categoxy into three subclassifications, A~ A-11, and A—l_“.'Classes
A-11'and A-111 were created especially and exclusively for drug crimss,

>

TABLE A-1

Crime CL/ <SIFICATION AND SELECTED EXAMPLES
Classification, Drug Crime Example "Non-Drug Crime Example :
Al Felony Sale of 1 o7. of heroin Murder 1° nd2°
A-11 Fefony Sale of berweer 1 8 o07.-and None
1 o7 of hcrnin .
A-111 Felony Sale of legs than | 8 07. . None
S of heroin .
B Felony Second offender. class C Rape 1°, Robbery i
' drug crime .
© C Felony - Possession of I.2 o7. of Assault 1°, Burglary 2°
methamphetamine -~ ’
D Felony Sale of any amount of any Grand Larceny 5o Forgery 2:“’
controlled substance . , >
E Felony * None . Perjury 2°. »
o v _ A Criminal Contempt 1° .
A Misdemeanor  Possession of any amount of Unauthorized use of a Vehicle

any controlled substance
‘B Misdemeanor None ‘ Menacing N J
——-’F"’W‘J—/—"—’.’_—_-\.“_—ﬁ )
.Sentencing possibilitiqs are provided for each classification of crime.
Under the 1973 Jaw, indeterminate sentences to State prison were nade
mandatory for convicted class A and B felons. Certain class C ai .4

crimes also carried mandatory indeterminate sentences. An indeterminate

149 "



~ TABLE A2 o
FIRST OFFENDER PENALTIES_/FOR CLAsses oF CRIME UNDER
: NEW YORK STATE PENAL Law

’ " (as of June 1977)

H [

b INDETERMINATE SenTENCE \ S
TO STATE Prison =~ - | S
. S ¥ Alternatives to a
Classification Minimum Maximim - State Prison Sentencea
A-l Felony . . 15-25 yrs, “Life ' i t. “Noneb
A-11 Felony 6-81'3yrs.  Life - None
- A-llL Felony. .~ 1-8 1'3yrs. - “Life ’ ' None® - *
B Felony - . . . I-81'3yrs.  3.25.yrs. L None -~
o C Felony 1-5 yrs. 315yrs:  ‘Probation (§ yrs.), conditiona) gjs- -
. o : . ) . - charge, unconditional discharged.c.f.g
"D Felony 213y 39 yrs.’ - Probation (5 yrs.), local jail (| yr.)
1 : . intermittent imprisonment () yr.).
! ~ conditional di§chargc. unconditjonal
o . . dischargee®f.g" - . .
E Felony U3 yrs. 34 yrs Probafion (5 yrs.), local jail (] yr).
R A - intermittent imprisonment, cong;. - .
o . . tional discharge. unconditiona]
, . o . »dis'charg‘ee-f-g_ -
A Misdemeanor None : . Ndhne . Local jail (I yr.). intermitten; im-
' ' prisonment, probation (3 yrs,), con-
ditional discharge. uncondition,)
. N ' - dischargef.g.h I e
B Misdemeanor ~ None None - - +Localjail (3 months), intermitteny

imprisonment. probation (1 ¥YT.). con-
" ditional discharge, unconditiopy)
dischargef .2 . -

B

a .
» "Excluding_ fines. .
Murder in the first degree (of a police officer under particular circumstances) is a class A-} felopy that

. carries a mandatory death sentence. . ' Y .
, .

< . Lo : . L "

But anormrms who aid in the investigatign or prosecution of a drug felony may be sentenced 1o lifetime
Probation. - "

s .. Defendants indicted for class A-1ll felonies who plead guilty 1o a class C felony. as authorized hy 1k, 1976
amendment to the law, may receive a local jail sentence of up to one year instead of an indelcrminaxe sen-
tence to State imp¥isonment. . ’ ) . -

e!‘{n alternative is available for defendants convicted of certain specified class Cand class D felonies. Con- -
difiona) discharge @nd unconditional discharge are not dvailable to defendants convicted of drug fejopies:

f T . ) ]
Offenders who aré adjudicated Youthful Offenders may not receive a State prison sentence with 5 mixi-
mum of -more than four years. S .

- SOffcndcrs who have been found 10 be narcotics addicts under the procedures set forth in the New york
State Mental Hygiene aw Must receive either a probation sentence requiring treatment for l’helraddiclinn
% orasentence to either State pnison or local jail. i

horrcndm who are'adjudicated Youthful Offendars in g local criminal court and who have not Previgusly -

- been so adjudicated or convicted of a crime may not receive adefinite sentence of more than six months,

. ‘WL.

§ e '
. : : - . ey
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sentence means that the actual length of time the convicted felon w:ll spend
-incarcerated is not established by the court. Typically, the sentencing judge
.chooses a maxnmum term, the longest time the defendant may be

. incarcerated, from the range of maxima provided by law. The parole board

then sets the minimum term, the period during which the convicted felon js
_not. ehglble for parole, and subsequently decides the actual term after the

minimum term has been served. However, in class A felony cases (and'in -

- predicate felony cases discussed below), the sentencing judge must set the
mlmmum aswell agthe maxlmum term. In other felony cases, a sentencing
- judge may set a minimum term of up to one-third of the maximum he has
set, provided he specifies his reason for doing so'in “the court record.

The 1973 law instituted an important difference between the lifetime - -
" maximum sentence required for class A drug felonies and the lifetime
- maximum mandated for other class A felonies. Both drug and non~drug

~ class A felons are eligible for release from prison on parole after serving the

" minimum sentence set by the court. Non-drug class A felons are then
_ eligible for release from parole supervision after five years of successfully
.. living undér this supervision. The 1973 drug law provided, however, that
‘class A ‘drug felons could never be discharged from parole supervision, -

Class A drug hfetlme sentences were thus truly for the life of the convicted
felon

r

Drug Crime Under the 1973 Law ) -

The 1973 law rCClaSSlﬁCd most dmg cnmes as more senous offenses than -

they had been before. In this reclassification, illustrated in Table A-3, the

- new law made detailed distinctions among various substances and

amounts possessed or sold. A complete list of drug trimes under the 1973,
“law is p1'esented in Table A4. .

TABLE A-3

RECLASSIFICATION OF SELECTED DRUG CRIMES UNDER
° THE 1973 Law

R}

i Old Law , New: Law
Crime ) v - Classification . Classification
Sale of | gz. heroin’ b N c Felony A-1 Felony
Sale of '1/8-1 oz. heroin o C Felony. _ A-Il Felony
_ Sale of fess than 1/8 oz heroin o C Felony T a-l Felony
Sale of 5 mg. 1.SD o D Felony T . - A-II Felchy -
Possessmn of .25 mg. LSD - - A Misdemeanor CA-I Felqny
Possesston of 2 oz. me(hamphc(amlnc ) A_' Misdemeanor ' C Felony '

~



e TABLEM .
- Cormomn Sum@m (Dwo) Chimes Unnan 1973 New Yonx Srm DRvg Law
. o | \ . R INDETERMINATE SENTENCE
A (RE R | S| . S| ToSmare Prisow
W < v 0 . U posscsnon o Ao Miimn - Matimm
tL Mot dng o loorme Nareo drg | o trmore B VTR
L (Mt W0 g, ormore Me.lhadon:l ~|Smgormor
-'_Nlrcouc‘dm; | ' 'IISozuptoIoz Naréoticdtug" I'oz’upmoz,‘ B
N et | 360m; ipto meg.-. | Metadod B oSiHng |
;o Methmphcumme o | e g ! Methamphetaming loorme |
 {Simumt 15 g or mon ' Simgwt l()grnf ormoe {641/ yeans hfeb
w8 | g ormon 15D | Bmgormee | 4
[ : h . A ; . v ! ‘, ) '
-7 | Hollacinogen | 15 mg.ormore %5 | Hillocinogen - |62 mg.orm | 1.
© | Halucinoperic stsanee | Sgmormon M| Hainogenic wbvame {25, ot nor
:'" | Narcotc drog S Upto o Nmoticdmgﬁthimcmtoxll';Any;amount i
g_'°“7_ | Methamphetamine * ‘l‘/_B ot wplo 1/20n; | Mithamphetaming with |8 o2, or more
{ i - A mtcntto;ell |
| Stimulant S moweSm Stimulant with intent to sell lgm Ormorc
o80T {ImguwpuSmg | USDwihinemwwl |1 mg ormor |
: Hailucinogcn o 25'mg. uplo 12§ mg. | Hellcinogen with iment | 35 mg, or more N (41 years  Life®
E | tosel | A
Hallucmogcmc subsuncc 'Il gm up toSgm, - 'Halluqinogcnic substance Ijrﬁ.- ormok
'3‘;""‘_"”“‘ | Any amouni ofunmulant halluclnogcn hallucmogemc Stifnulyvam. d 5 m upro lOgm.
| ;t;f:sl::cnce o LSDnﬂeraprewous | ‘fo‘rudrugl‘ LSD o Smé.uplo_ZSmg:j
. ' SR A | -‘Halhll‘cindgcn | IZSm‘g,upto&Sm;
RS R \ | / o Halhcinogenic subtee | gm. upto 25,
) : ““ .w" . .' [ R | .‘ “‘v,
v o C,
A C | . o _

TSI



- TOBLEM(eontined) b
Comomo Sunmm (Dwn) v Umm 1913 New Youe Srie D LAW
+ lnnmnmum‘smnﬁcn L
. 10 STATE Pasow
_‘Ehu | Unueof | g Ul psesion o | Amo | Moimun Mo
M - = | Any amount of a stimulan, hallucmogcn hllcinogni | 113 pan Life
- Felony substance o . 5D with intent 1o sel after & previous | a
feont) | conviction for a‘dJug &fgnst '
‘BFeIony' ‘-Nlr'co'tic"pnpnralion 02 A class € felony possession ‘ o
“ | peon under 2 Any amount crime chared below (with -
A s felony sl crime | ‘“ heexception of marijana, 4,
| exeepticn of marijuana ‘¢ | prior conviction fora clags
| ad methadoned) after g - C feony pomesioncrime .
" .‘WCOIIMMWH'N . ' chMct!deWMFMht JI}‘:I’Iff ‘9"3
.y o | Clekny e ctime chane” | | caepton o murjoam | \"cuh. B .
“e |- elow (it theexception 14 mithadone ' Con
B ‘ofmnjummdmetha | .
| donet) j;
_'ilftvFelhlqu Nurot pmparauon Any amouni Narcotic drug |‘/801.’up to I_oz.' ‘
v Dtnlcroul epressant 0 oz, or more Nurcotic pripatation | Doz, or more.
| Depreant 21, of more Methadoned | 30mg.upto 280 mg
| Mariuam | Anyamount © Meampheumine | 1200 wpt02er
.'Mclhldon:‘ ) ; Upto 0mg. | Simulam ! L gm. upto § g,
N " {w. ;ImguptoSmg L.
s | Halinogen -, +. | 2mg, pto I25mg -5 yeans J-ISyéarsi :
R 2 B Hallcinogeric subsame - | (g’ wpto § g, | |
: r e ‘ -Dangcrousdcprcmm 10 or. drmorc',
¢ | a, Depressant bt:ormor ¢
a . Marijuena | . of more, or 100
| a or more cgarelte
~
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| TABLE A feoninued) -
Conmhautep SusTaNCE[Dive) Cuves UNDER 1973 Ne Youe $7ute Drug Luw

12 S

< | INoEreRMNATE Seience

o | " ; : : o - | ToSmure Pruson
‘}"Cvlm‘f | l.'lhl;wfulnlcvof | Amom Unlawfﬁl'pqs;cs'sidn of | Amouit | Miimn M’
f.l.:'\;D Fe‘loh'y, Any drug | Anyﬁmdunf, | "f_‘Anydrug with intent toell | Anyamount ‘ | .
B L L ‘, Narc'?uc‘prcpara |on‘ lllhzz of more | 21 3-7'ycarsf
B  Marijuana ' |/4 07, or more, or 25 * e
‘ SR - or more cigareites
E Felony |No drog ofee'n s~ 1 S ! , ‘
S gty o — o
<& A misdes. No drug offenses mlhu‘_.‘ b oo ] Mydug - | Anyamaunt [ Upto ] year loca ul®

* meanar eaegory.

A

,hiﬁcr ] No‘dru‘g offenes i ti |
o Jagory. '

: Wfction of meihadone elleie Augu 9, 1975, Prior o thl due meladoe s cIaisiﬁc_d . 4 o drug,

RN _l'enlé'nce to.S!'ai'g_prilori‘ s mandatory. Defendant indice for these crimes my il plead gyt ks ian  chss Al flony,

SR S : . 4 KNP L

, Wundﬂermmatc sentence o State prison is mandatory with Iwo excepions: (1) informants may receive a sentence of lifetime probation, (2) defendants 16

- theough 16 years of age may be treated as Youthfu Offendersfeffctive August 9, 1975), Since July 11976 defendants indicted for these crimey may plead -
ity lo class Cfelony and reeiv a loca il enienc of up 10 one year insead of an indeterminate entence o Stat prisdn, |

"’dA" deemiae e oS P’i’°'$vi“"“’“d“'°’y- Howese e i e o e indiced for s B lonies,unless he efendinthasa.
redicaefeony recrd. | | o ek reas® ‘.

Ehnindeterminae stmcncc IoStat prison i mandalory, except for mariang and methadone crime see footnote ) and excepi for efendants whosre oﬁginallyindictcd
o clss A1 felonies and who plead ity n thisclass o flon

‘ ' y(see lootnote ) However, pleabarganing s unesricted for delendantsindiced forclas  elomesunless
the defendant has a predicate feony record- ‘ . S '

ket enece o e prion ot mandatory. Pl brganing i unestricted o dlendansnicte foclass D lois s e deendan hus apredicate * ,
elony récord. . | e | ‘

y\“l

.-g/\\jail senlence s ol mandatory, - . 160 o
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. Mandatory lndetermmate State pnson seéntences were prov:ded forclass
A and B drug felonies, and for class C drug felonies except thosg mvolvmg
man]uana. To assure that thé mandated sentences would be imposed on
class A offenders, plea bargaining was limited for defendants indicted for.
class A crimes. They were not permitted to plead guilty to a crime for which
a State prison sentencé was-not mandated. In 1976, the law was amended

" to permit defendants-indicted for class A-III felonies to plead down to as.
low.a charge as a class Cfelony Those defendants ‘who pleaded down from

:class A-III crime to-a class C crime faced mandatory incarceration, butan_
alternative to an mdetermmate State prison sentence was provided by the
‘amend ment: up to one year ina’ Iocal_|a|I f\" ‘ .

- TABLE A-5

' . PLEA BARGAINING Possmunss FOR INDICTED. DRUG DEFENDANTS
UNDER THE 1973 LAw - \

: Lowest Permissible . " Least Restrictive . 7_
Indictment Guilty Plea For Sentence with Lowest
. Charge First Offender i . Permissible Plea R
A-I Felony * . . A-IIl Felony : _ State imprisonment. 1 yr. to life
vAfll'Felo‘ny o 'A-I_ll Felony -« - = Sfafe impf'isonment. lyr to"life
AN Felony T T A-II F_'elony; prior to 7/1/77  State imprisonment. | yr. to life -
B . C Felony. after 6/30777 Local jail. 1 day L
- B ?elony o Unrestricted : Unconditional discharge
c I'-"elony . U\n'restricted ’ ) Unconditional discharge
D Felony Unrestricted . . ' Unconditional discharge

4

Recidivis;n Under the 1973 Law : - .

The 1973 law contained two types of provnsnon governing recidivism.
Certain drug crimes were reclassified as more serious felonies if they were
second or subsequent offenses. For example, possession of one milligram
of LSD was made a class C felony, but if the defendant charged with
possessing this'amount of LSD had- previously been convncted of adrug
offense, the charge became a class A-1II felony.

The second type of rec1d1vnsm provision, the second felony offender or.
predicate felony provision, was much wider in scope. A defendant indicted |

" for any felony.crime (drug or non-drug) who had. a prlor felony convyiction
was not permitted to plead down to a misdemeanor charge, and lf
convicted became a second felony offender. (A predicate felony conviction

~'is_one for which sentence was passed within ten years of the alleged
commission of the new felony. Any penod of incarceration served by the
defend’ant for the predicate felony conviction is not counted when

s ' _ s a
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. calculatmg this teh year penod ) e ' ‘ E /
A second felony offender faced a mandatory State lmprlsonment
sentence with' specified minimum -and' maximum periods greater than
those for first ‘offenders. Since-class A felony convictions required the .
1mposmon ofa llfenme indeterminate.sentence, the second felony offender

. provision of the 1973 law was not made applicable to class A cases.
"TABLEA6 |

. “‘PREDICATE FELONY PLEA BARGAINING AND SENTEN(‘ING
o UNDER THE 1973 Law

. : MAN’DATORV INDETERMINATE SENTENCE

. L.owest
Indictment ST - ] ‘ Permissible
Charge : ) Minimum ©° ~ * -Maximum - Plea, .

c B Felony- N ’ 4_I‘/2-12 12 yrs. . 9-25 yrs. E Felony

" C Felony C 03T 12 yis. sy, ‘E Felony
D Felony, . _ 2-3 12 yrs. E - yrs. E Felony ;

. E Felony ' . 1.1 2-2yrs. . *yrs. "E Felony
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':ACQUITTAL / A Vel'dlct by a judge-or ]ury, after a‘trial, ﬁndmg that the .

d ’ADmC‘erN, DRUG In this study, a physnolog:cal dependence ena drug,

produced by regular use of that drug, such. that “the*user
undergoes withdrawal. symp_tomglf he stops using'it.

" ARRAIGNMENT. The occadion on which a defendant in a criminal case first

. _°  appearsbefore. aJudge the defendant is mformed of the charge

' against him, bail is set, and futire proceedmgs are scheduled. In

a felony case, there may be two arralgnmems one'in the lower

cnmmal court, and one in the superior court after indictment.

BAG The common package of heroin for sale on the street (“retail” level).

défendant has not been’ proveﬁ’gullty of the crime with whichhe

A bag generally contains 0.1 gram of a substance containing.. .

.some heroin. The amount of herom in a bag can vary. ..

" considerably.
BAIL. The financial security given by a defendant to guarantee that he w1l”l
appear in court when requnred There are two types, cash bail.

-and bail bond, and the Judge may direct the amount and type to

: ... ‘'be posted.
CERTIFICATION, CIVIL (of narcotlc addicts)., A procedure by which indi-
viduals who are found to be narcotic addicts under the New

York State Mental Hygiene Law are committed to the careand .
custody of the New York State Office of Drug Abuse Servnces '

for treatment. ¢
: CONTROLLED SUBSTANCE. See DRUG.

ConvicTioN. The entry of a plea of guilty by a defendant or a verdict of -

_ guilty by a judge or jury against a defendant. : .
CoNVICTION RATE. The proportion of indictments which are disposed of by
: conviction, as opposed to acqumal or dlsmlssal in a specified
time period. : -
'COURT LOWER CRIMINAL. One of the two types of criminal court in New

York State (the other is superior court): the New York Clty '

- Criminal Court, or a district, city, town or village court in
‘ jurisdictipns outside New York Cny A local criminal court has
* jurisdiction to try misdemeanor cases, and to process #lony

cases up to the point of indictment. i
COURT, SUPERIOR. One of the two types of criminal court in New York
State (the other is lower criminal court): the Supreme: Court in
New York City, and usually the county court in jurisdictions

157
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o outsrde New’ Yorlt Crty A superior. court hasJurr di
felony cases. . v '

" " :CRIME, mwo T '

- CRIME.. An offense agaln%;he law The two categories of crime-in New.

LONY -and MlSDEMEANOR ‘ .
al sale of posse'ssron of or possessron wrth mtent to

Xork S Ate are

sell any

- CRIME, DRUG-RELATED In tfns Report the non-drug felonies commrtted

by drug users. The ost numerous felonies in this group are

robbery;, burglary, and grand larceny.- S ‘.

- CRIME, N NON-DRUG, .All crimeg exeept drug crimes.
3 Brzrsnmm-mmcmem A unit of count used to’ measure the mflow of

.. cases into a superior court. It i$ a summation of all defendants
. indicted and- all rndrctments -processed as follows (1), When :
. several defendants are nmed in one proceedrng or indictment,
*  each defendant is countéd separately. ) When one defendant is
‘named in multiple proceedrngs or rndrctments each indictment
is counted separately. Y. .
DismissaL! A decision by a Judge to, discontinue a case wrthout a
+ determination of guilt or rnnocence Dismissals may be of two -
types: a “merit dismissal” is-& decision to discontinue a case on
v such grounds as lnsufﬁcrent;vrdence against the defendant; a.’
o “non-mé&rit” dismissal is a décision to dlscontrnue acase forsuch -
reasons gé -the consolidatidk of anindictment with another’ .
indictment pending against the same defendant. T

stwssAL RATE. The proportion .of rn‘drctm/ents (or lower court filings)

disposed of by dismissal,-as opposed to conviction or acquittal, )
in a specified time period. * o

'DrsposmoN Any final action of the superior court on an rndrctment '

including conviction, acquittal,:or dismissal. As used in this ,
- Report, drsposrtron does not include’ consolrdatron or abatement
_of actions against defendants. . '
DisposITION RATE. The ratio of court drsﬁosrtrons to new rndrctments
during a specified time perlod ususally expressed in percentage
terms. The ratio may be less tl‘laan or greater- than 100%,
according to whether the pendlng caseload is” growrngwr
shrinking. . : 2o
DRruUG. A controlled substance..that i lS any substance listed in Schedules I
through V of Section 3306 of the New York, State Public Health
Law. The 1973 drug law uses several terms for partrcul.grgroups
of drugs: . v
(1) Narcotic drug: includes heroln \morghrne oplum and
cochine. Included methadone until August 9 1975:

»
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(2) Narcotic preparation: includes codeine, morphine, and
opium mixtures that have therapeutic uses.

.(3) Hallucinogen: includes psilocybin, and tetrahydro-
cannabinols other than manjuana

(4) Hallucinogenic substance: includes mescaline arid cer-
tain forms of amphetamme

(5) Stimulant: includes most amphetamines.

(6) Dangerous depressant: mcludes barbiturates andg
methaqualone.

'(7) Depressant: includes diazepan (Valium), chlordiazep-
oxide (Librium), and meprobamate (Miltown, Equaml)
DRUG ADDICTION. See ADDICTION, DRUG.

DRUG-FREE TREATMENT. Treatment of drug use?s' relymg on counseling,

>  group therapy, and work.

DRruc Usé. In this study, any regular or frequent use of drugs without

" medical supervision; drug users include both addicted and non-
addicted users. POLY-DRUG is the regular or frequent use of two
or more drugs, often including alcohol. ) .
.DRuG, I1LLICIT. Any drug used in violation of a statute. e

DRUGS NARCOTIC. Opium and opium alkaloids and their derivatives such
as heroin, morphine, and codeine; and'synthetic analgesics such
as demerol and methadone. These drugs produce physiological
and psychologrcal dependence inthe regular user. The 1973 drug -
law defined narcotic drugs to include cocaine but not (since
Auges.9, 1975) methadone. . -

DRUGS, NON-NARCOTIC. A wide range of drugs, mcIudmgbarbrtuKra'tcsa id—
hallucinogens. As used in this Report, the term “non-narcotic
drugs” does not include manjuana or hashish. ,

FeLoNy. The more serious of the two categories of crime under New York
. law (the less serious is misdemeanor). After initial processmg in
" lower criminal court, a felony is prosecuted by indictment in a
superior court.

GRAND JURY. A body of between 16 and gpeople which hears -and

_ examines evidence concerning criminal offenses. Only a grand
jury may return an indictment.

HEPATITIS, DRUG-RELATED. Types of hepatitis associated with intravenous
drug use. Any of the three types (infectious type A, serum or type
B, and “type unspecified ™) may be associated with mtravenous
drug use.

HEPAT!T!S seruM. A form of hepatitis often transmitted through
contaminated hypodermic needles, and thus associated with °
intravenous drug (usually heroin).use. Also known. as “hepatitis
type B.* o,
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a IMPRISONMENT lncarceratlon in a State prison, as opposed to Iocaljarl
lMPRlSoNMENr INTERMITTENT. A sentence of incarceration up to one year.
. ‘in length. Typically, the offender spends weekdays at hisregular -
employment and weekends in jail. Intermittent imprisonment is
a discretionary sentence for first offenders convicted of many-.
. class D felonies and all class E felonies, as well asforalloffenders
5 convicted of misdemeanors.
IMPRISONMENT RATE. The propottion of convictions resultmg in sentences -
~ to State prison or local jail.
“INDICTMENT. A written accusation bya GrandJury charging a person with
. ‘a crime. lndlctments are used generally only in feldny cases. An
Cul _ indictment forms the basis for prosecution in a superior court.
' INDrC'rMEN'r RATE. The proportion of felony arrests that results in
” imdictment. . :
JAIL. As distinguished from a S°tate prison, a local.institution to which
offenders are committed for a sentence that is both of defrmte
R length and of a duration of one year or less.
METHADONE MAINTENANCE. A form of treatment for chronic heroin users
* - which involves daily\administration of-methadone to clients in
‘ clinics licensed by State and/or Federal governments.
MISDEMEANOR. The less serious of the two categories of crime under New
.- York law -(the more serious is felony). Misdemeanors are
punishaﬁe by a definite senten;o to jail of up to onq year.
NaRrcoric. See DRUGS, NARCOTIC.
NARCOTICS-RELATED - DEATHS. ‘Deaths attributable to an. overdose of

narcotic drugs, usually as determined by a coroner or medical
mammcrbBaernot—mcindﬁ“smdcy—homlcrdes, or accidental
deaths in which narcotics are found.
OFFENDER. An individual convicted of a crime (as opposed toa defendant
who has been accused but not convicted).
OPIATE. A group of narcotic drugs denved from oplum See DRUGS,
NARCOTIC.
~ PAROLE. (1)Release of an institutionalized inmate serving a State prison
sentence after he has served. his minimum sentence (after which
the parolee lives in the community under the supervision of a
parole officer); or (2) release on recognizance during the
pendancy of a criminal proceeding in a court. S
RECOGNIZANCE.
PLEA BARGAINING. The exchange of prosecutorial and/or judicial
concessions (commonly a lesser charge, the dismissal of other .
pending charges, a recommendation.‘by the prosecutor for a
reduced sentence, or a combination thereof) for a plea of guilty
by the defendant’
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PLeaD DowN. To plead guilty to a'lesser charge. See PLEA BARGAINING.
POLY-DRUG USE. See DRUG USE. . ) _
PREDICATE FELONY. A prior. felony conviction for an individual offender

“for which sentence was passed within-ten years of the
commission or alleged commission of a new felony. Time spent
incarderated because of the prior felony is not counted when
calculating_ this ten-year period. Under the 1973 law, indicted
defendants with a predicate felony record could not plead down

to a misdemeanor. If a defendant With a predicate felony record "

~ were convicted of a felony, he was a “second felony offender,”
. and subject to mandatory State imprisonment. :
PRISON, STATE. A correctional facility operated by the New York State
Department of Correctiohal Services for the confinement of
persons under sentence of imprisonment. Persons receiving an
. indeterminate Ssentence after conviction for a felony are
committed to State prisons. State prison is distinguished from
JAIL. - .
PROBATION. A sentence of a court imposed on a convicted defendant, in
" lieu of incarceration, requiring him to comply with conditions
specified by the court. Such conditions may be any the
sentencing judge deems reasonably necessary to.insure that the
defendant will lead a law-abiding life or to assist him in dojng so.
Probation sentences for a convicted narcotic addict may include
a requirement that he undergo up to one year of treatment and
R TP— rehabilitation in an inpatient treatment program. Compliance
with conditions set is supervised by tlﬁ offender’s probation
officer. ' :
RECOGNIZANCE, RELEASE ON. Release of a defendant during the pendancy
of a criminal proceeding without requirement of any form of
guarantee (bail) other than the defendants agreement that He
will return to court when required. i
SENTENCE, DEFINITE. A sentence to jail. Definite sentences may be up to
" one year in length. Defendants convicted of certain class C, D,
and E felonies or of misdemeanors may receive a definite
sentence.
- SENTENCE, INDETERMINATE. A sentence to State prison for a felony. The
: sentencing judge sets the maximum length of time the offender
. can spend in prison, and in some cases also sets the minimum
" term, i.e., a period of parole ineligibility. In other cases, the
Parole board sets the minimum term. In all cases where an
indeterminate sentence is imposed, the actual term of
imprisonment is decided by the parole board. That term must lie
between the minimum and maximum terms.
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SUBSTANCE, CONTROLLED. See DRUG. I

TRIAL. The examination of issues of fact and law in a ¢gigfollowing a plea
of not guilty by a defendant. A trial is completed when a vardict

of guilty or of acquittal is reached, either by a jury (jury trial) or

y a judge (bench trial). , '
- TriaL R‘f The propertion of indictments (or lower court filings) which
are disposed of by trial, rather than by guilty plea or dismissal.
YOUTHFUL OFFENDER. A legal category that may be assigned to a person
charged with a crime alleged to have been committed when he
was at least 16 years old, but younger than 19, During the
“prosecution of a defendant who is eligible to be designated a
Youthful Offender, court records are held confidential from the
public and the public may be excluded from attendance at court
s proceedings against him. After convi tion, a Youthful Offender
, finding may be substituted for the full- edged conviction, and, if
so, the offender may not receive an indeterminate sentence of
four years or more. In addition, all official records relating to the
case (police and court records) ‘are isealed and becoms
confidential. Under State law prior to August 9, 1975, persons
charged with class A felonies were not eligible for Youthful
Off¢nder treatment. Aftér August 8,1975, persons charged with
class A-III felonies were made eligible. In the First Judicial-
JDepartment (New York and Bronx counties in New York City), _
- persons charged with any class A felony became eligible for‘this
treatment as a rsult of a court decision in 1974,
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