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ABSTRACT \ -
Intended for cource instruc rs, th1= guide is the
second of three designed for a two-day inservice traxnlng seminar for
driver licensing administrative hearing cfficers. There are six s
sections, which acqualnt the instructicnal staff u1thxsem1nar dutles,
‘prescribe instructional, nethods, and _cue. instructors in visual aid
use and unit time allotment. After the fcrewcrd and introduction in
sections 1 and 2, the/seminar agenda is outlined by units in section
3. Unit handouts areé{isted in secticn 4. Secticn S formulates
quidelines for the v structort's qualifications, duties and ,
responsibilities, 1nstruct10na1 methods, and use of manual and
- lecture outlines. In the final secticn, /there are ten 1nd1v1dual unit
presentations: (1) introduction, (2) the highway safety cystem, (3)
licensing ' agency research review, (U). legal aspects: hearing ccnduct,_
(5) the sanction decision, (6) practical appllcatlcn- legal
requirements, (7) public safety: driver protlen 1dent1f1catlon, (8)
-interpersonal dynamics, (9) practical arrlicaticn: tke hearlng
process, and. (10) course summary. Each urit format is compglsed of
procedures, instructional objectives, references, 1nstructct' '
outline, and suggested supporting materials. The units contaln § )
instructional aids appropriate to the unit topics, e.qg., handouts for_
use by trainees. Two appendixes contain instructicns for audlotape
~use and references. (Guides for administratcrs and part1c1pants are
avallable =eparately. See note ) (css) \
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FOREWORD .~ -~ . = = |

~Inresponse to problems that have : arisen- because-ofthe hLmdreds ofthousands ;
of traffic cases that overload court calendars the National Highway raffic Safety

. Administration (NHTSA) recerntly has revised its 1969 Highway Saféty ! Standard 5, R
“‘Driver, Licensing.”” The proposed standard calls for the development in each” "

~ State, of a comprehensive Traffic Case Ad_ludlcatlon System that will provide the
max1mum in highway safety enefts by reducingrates of traffic offense recidivism.-

Over the past few years, NHTSA has. commissioned a séries of studies to de- - :

' fine the current status of/trafﬁc case adjudication in the United States.and to inves-
- tigate the relatlve/ff/ectlveness of the various" systems used in different locales;
- Results of these S
motorist in, tra ic.court andyin his or her contact with the 1|cens1ng@gency
Many éhway safety:}xperts have suggested recently that’ exposure to the
traffic coyrfs and motor velicle licensing agencles should qducate drivers in traffic
safety, well as impart a respect for law enforcement agencies in general. .
‘ ward this end, NHTSA has developed a 2-day training package for the Driver ’
Llc nsing Administrative Hearing Officer, who is defined as the person authoriaed
hear and/or adjudicate motor vehlcle licensing agency cases in which dis-
,cretlonary licenge actions are'taken. NHTSA also has sought to determine the cur-
" rent state of developmeént of thedriver’ licensing agencies throughout the 50 States,
with partlcular attention to the admln;stratlve hearlngs being conducted therein.
“While developlng the training matevial, an attémpt was made in phase I to (1)
1dent1fy the various alternative modes of driver licensing adjudication throughout
" the United States (2) determlne the dontinant characteristics of the hearing process'..
- and the rules (both statutory and admrnlstratlve) by which the hearlng is governed,
and (3) document the tasks performed by the hearing officer in *‘typical’’ hearings in
nine dlﬁferent States..During phase 11, a behavroral analysis was performed on the
tasks documented in phase, enablmg NHTSA to identify the critical aspects of the
) hearing officer’s performance that will most affect the subsequent driving behavior
~of the m{torist. Inphase I, the final training package was developed, 1nclud|ng an

Administrator’s Gma’e a Participant’s Manual and an Instmc tor’s Manual
o . - o .

dies have emphaslzéd the lmportance of what happens to the . |



JINTRODUCTION -

In preparing for the 2- day'"training"seminar' the instructor should read this.
s manual after thoroughly rev1ew1ng the Admmistrator sGuzde The ent1re package -
1ncludes the followlng '

o Admzmrtrator s Guide, wh1ch detalls the semlnar obJectlves, specifies the |
'necessary materials to be assembléd and describes the procedures to be
- followed andthe activities 1nvolved in prepanng for the seminar. ,

e Instrictor’s Manual, which acqualnts the instructional staff with all seminar
duties, prescribes 1nstructlona1 methods to be used’ and cues the 1nstructors

" on visual aid use and time allotted for.each unit.

e Participant’s Manual, which contains the necessary»schedule lnformatlon

o - and all additional materials to: be used by the hearing ofﬁcers in the semlnar

and should be used as a reference for all units.

_ This tralnrng development project was sponsored by the Ofﬁce of State Pro-.
gram Assrstance National Highway Traffic Safety Administration (NHTSA) ofthe
- US! Department of Transp\ortatlon (DOT) Its overall objectives were

® Del‘lnltlon and documentatlon ofthe safety related tasks,performed by hear-
lng ofﬁcers in nine States, through interviews with them and their super-
Visors and actual observations of licensing agency hearings. ~

e Identification of the types-of training required to produce acceptable per-
formance of all documented hearlng officer tasks. - 3 -

° Development and pilot test of a I'5-hour ¢urriculum package, including the'
Admzmstrator s Guide, Instructor s Manual, and Participant’s Manual.

4 ‘The resultlng tralmng package has been designed for use by Stgte llcenslng,‘.l -
'agencles as inservice training for those personnel who admipister heanngs to the
" driving publlc The package focuses specifically on the legal, 1nterpersonal and
public safety aspects ‘of thé hearing officer’s job that are expected to have the
g greatest positive effect on highway safety. - :
, After this manual hasbeen reviewed, all preparatlons for the seminar can be
- made. The remaining sections of this manual prov1de detailed information regarding -
" the quallﬁcatlons for the instructors, the entry level expected of the partlclpants ‘
. and the lecture outllnes for the lnstructors use. : .

r

~
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INSTRUCTOR’S MANUAL

References uted in the text by author and date are mcluded in complete form in

abpendlx B, alphabetically by author. ~ :
» Abrief descnptlon of each day of the semmar is provnded in the agenda that

follows . v : o
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AN . ) :
: SEMINAR AGENDA
. ’ 4 ' - -
§ hd ? R ﬂ .
i rs ’ —.
.Typical hours and contents are presented for each day The semfnar organlzers )
‘ ©-may wish to change these to fit their partlcular c1rcumstances |
i : o . DayOne ’ K h
9 a.m.tongon -~ . R - : :
. Unit 1: lTLl‘OdUCthﬂ . .
. 1 The semmar‘leaders and partrclpants will be mtr,oduced the purpose and
scope of the seminar, explalned the expectations fer the particjpants’ ac-
tivities, outlined; and the presemlnar questionnaire, admnnlste d.
' C ffee br§ak a' - - - =
Un1t2 The nghway ety System « . (
:' The relatlonsTﬁp ‘amo DOT, NHTSA the Feder;fl standard§ G, 6 7,
' ‘and 10), and the State Departments of Motor Vehicles (DMV’s) will be
_ explained. “Disparities afjong State vehml\cod'es, hearing officer and.
T " driver improvement anal st (DIA) positions}and agency policies will be
Y ~described briefly. The trigartite nature of the hearing officer’s role (legal,
safety, and interpersohal) wilhbe revigwed. The scope of the problem and
- " methods of driver co[ntr | wilf be illustrated with both natlonal and State- -
level statistics. : - I .
. Umt3 I:eeeﬁﬁhg AgencyR search Review' S e \ -
' - | . Background on the research that has been done on hcensnng agencres and t
' ' ‘the érrver anensnng Agency Heanng Authorlty project will be provided -
. sa that participants can understand the basns for the 1nformat10n in the \;(
. - semnnar - o . o . ’ S
Noont()/pm L ﬂ ' L C e |
Grouplinch " .o \
e o ~ . S - ' .A ﬁ o ‘ \\
\ -




' . / o _ INSTRUCTOR'$MANUAL -
';Ip/ t05pm _ ‘ f} v "‘ _ /\~ -
Umt4 Legal Aspects: Heanng Co’r‘lduct’ ' RN

»
L The/cntlcal elements.and sequ.nce of activities that constitute the' crea-
¢ tiondfan adequate record will be explﬁned including rules.of ev1dgnce,
-~ taklng of testlmony, arid-gpinion writing. Examples. of progress’being o
i ~made by DMV s in the ad u.dngatlon of traffic offenses w1ll be d1scussed o

.-

Unlt 5: The Sanctlon Deasron o .
9

| Hypothetlcal srtuatlons w111 be posed and partlclpants Judgments ellclted
g to, demonstrate mastery “of: tHls unit. The" necessary components of the
sanctlon de01s10n will be explalned fulIy -

Coffeebreak . T

w
-

. ¢
. Umt6 Practlcal Apphcatlon Legal Requrrements

. “The partrcrpants will be’ asked to demonstrate their mastery of this unit by

L responding to sample*taped cases in which the requirements-of due pro-

\ - cess are or are not met. Cues will be given for discrimination- of jmproper
.actions being taken by the: heanng officer, and the partrcnpants“wrll learnto

ldentlfy correct sequences of activities thatconform.to the: latest mandates

ofthe courts on admlmstratlve hearings. = % Lo
R . o
Day Two - )
9 p m. to noc\)\n\ - ! ‘

Unlt 7: Publlc Safety Driver Problem Identlflcatlon .

Usmg the types of data usually ava11ab1e to the hearing officer, the process .
of driver problem identification will be demonstrated. An NHTSA- -Spon-
sored diagnostic ‘‘tool”’ will be introduced that categorizes driver prob-
‘lems into specific ¢ ‘profiles.’’ Sample cases will be reviewed; the problems
- will be identified 1ndependently and then compared and dlscussed by all

partICIpants ) .
Coffee break - P _ _ _ |
Un1t8 InterpersonalDyrQ»aTmcs oo L
\ ~ Given: sample hearing tape the hearing officers will be. asked to choose
* the correct techniffue or techmques for use in problem identification.
' These will include paraphrasmg, perceptlon checking, and appropnate
questxomng R I \/ SN \ ‘ y
No o to 1, 7 ' , .
¢ e \( _ o . e \
Group lu th - - ot S ’ (j
. ,' -'. . . . . 8 t & .
. ~ ' | .
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me{o)pm L . L .
_. . #Unit 9: Practical Appht:atlon The Heal‘lﬂg Process .
Y '

N - participants wi| perform as both hearing fficers and motorists i in simu- * BE

™~ (' . = lated, sntuatxons Hean%s will be judged by bothJeaders and other partici- -
A G pantS on, their- legallty falme“ss' and pOtentlal effcc?pn saf ty. %i“'c; {g

‘ o cOurs AR ST .
_JN Lb{ Umt% eSummary X .

B o Partncmants W‘lll be requested’ t Sugg;sf altern‘a‘ves to present SaHCtlons | ‘
g and tQ.dlScUSs the need for pollcy or. Sfatutory changes/ The posts emmar e
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- No. 9-3,  Case No. 3: Fatal Accxden( Ol -

«Uni't 4:'.
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R T U N -
3 h}.n‘" ~. o . e ;
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S ( . . S k . Q vv
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.. / bﬁ/ ' b - I
T g ALQer dlstn Uting CopleS of tﬁeParttczpant s Manual at the/begmnmg of Day
‘ One, the’ mstructors shqutd*dlstrfbughe followuhg handouts to the participants at
% the times mdlcated in the lectyre outimes : : . P -
R (f; <. €. );V, .. ’ o -
1 : ST R
. Umt 1 . \ : . o . R
w K . ’ ’ o, I
No.. 1-1 Dnver I’Jc Nk Agmlmsfratlve gvr’ing Officer Inservice Seminar: -
. -+ . Preseminar i stnonhalm\ . 3 : .o

"/.‘ ' .o ;v
“No 4- G?ngral Due\P;Z‘dc‘:p'ss'Requiremen,tps for Ad\@_tratiwﬂéarings :

Umtﬁ,;. AT . “\ o L

Coen R . . . ; - A : . \n
No. 6-1, Scormg Key—Drivér Profile, Males under 20 ¢ o ‘
’ ‘,‘T."\ . e R :
'Uﬂlt 7 / L eE T .. i .'-"{:y o o R
NO 7-1 Scormg Key—Dnver Proﬁle Mafles 20- 29

Q"z
NO 9‘1 4 Case NO Bl Breath'l‘ Refusal
No. 9-25 Case No. 2: Point Accu u1a,t1 n (10 pomt)

No. 9-4, Case No. 4- Driving | Under th lnﬂuence . 2 o
No. 9-5, }Case Ng, 5: Breath Test Refusal - - r
No. 9-6, Case No. 6: Poin{ Accuminktion (9 pomts) |

No. 9-7, Case No. 7: Drivjng Under the Influence.. " o

'No. 9-8, ' Case No. 8: P01~tAccumulat10n (16-points) - I o
'No. 9-9,, Case No\i Poin v .

\ccumulation®(8 points) N
No. 9-10, Ciasé No. Y0: Po;@%ccumul'atlongw pomts) ,

NO. 9-1 [ Hearmg (}mthue Form — 5 . ) ’..‘ T
H » oL ‘.:.
. o i) .
/o ¢ . .
e v (“ .
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INSTRUCTOR'’S GUIDELINES - '
' e
- , ,}»ﬁ | : . N ) P s A " . . - . .

The followmg sections outlmeé quahﬁcatlons needed by the mstructors the
LI instrictors’ duties and responSIbllltles the instructional methods to'be used, and
the materials and equipment needed Use of the outlmcs asa basas for ltcture-and
LT dlscuss16n also lS explained. . - . \/ _
’ L o N .' R i B ; . \
QUALIFICATIONS, L)

_ Because instruction for‘the semmar demands more thar one afred of expertlse,

c ot 1s recommended that at least two instructors be used. The quaht‘catlons needed

o by mstructlonal personnel: (and these may be met by two or three personsin combl-
‘nation) are, . . _ SN . R

_ . A ba51c famll y Wlth the heal’lng Ofﬁcer S role, in eneral ‘and SpCClﬁC e

.knowledge of the hearmg process and the dutles and r SponSlbllltleS of the
‘ . hea[’lng officer in the hOSt State n parqcular _ .
+ . e Complete stnderstanding of the NHTSA-sponsored research hat underlles D~

. the seminar and the three aspects of the instructor’s. role legal publlC T
. safety, and interpersonal. '
, ® A working knowledge of the existing statutes in the host, State thaf cover.the -

-traffic offenses for-which a hearmg is prowded and of the SanCtIOhS avallable

. to the hearing officer. - v , .
e Knowledge of (or access ‘to) data on:

o

—Numbers and types of hearings’ held monthly an?f‘Yearly in the hoSt State .
__Agency policy and mandates, both written and unwntten, by which the' . .
hearing officer is bound. SR ,
—Numbers of court o(z admlnlstratlve reversals of hearmg ofﬁce . CiSiODS‘
'\~ inthe host State over the past 3 years. S S
. —Court cases, both State and Ff’deral that have StrOngly afﬁected e ad- .
~ ministrative hearmg process since 1970., Coe et
. . o - ‘,\ WV ¢ . .»',
e Sufficient legal experience to permit: =~ B LT .
- g —Correct interpretation of the host State’s vehicle code R : -
™o ... —Judgment of acceptability of the current hearing practices. = "~~~ /\ -
| b_ ’- . * - . \{s ’
: o o . i ® i “'D > 5 v"\ ).’_ v
- . T _ i *.
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g M0 . s _ INSTRl{éTOR's MAN.UAL |
. N \Recommendéiidns fOl' improveme.nt ln the State,syahea[’ing process, glven |
. existing laws and agency policies. i MR > ‘
v . B o, . - 7 . o . |
. . 8 E ) _ ) \ o | o -
DUTIES AND RESPONSIBILITIES =~~~ .~ .+

.. One of she iMstructot’s primary responsibilities is to impress ugon the hearing "
officers the’necessity for observance of all of the requirements of due process of law
in -their hearings. This topic is of particular importance for the hearing officers’ ‘
future role in the traffic offense adjudication process. For this reason, all seminar
units _Sh0uld reflect clearly the need fot accuracy and consistency in observing the
principal tenets of due process while attempting to inform the participants about
techniques that can be used to establish good rapport with the motorist.. .
. The instructors are expected to work closely with the host State’s licensing
ageney priorto the seminar to make sure that they have a clearpicture of the hearing
+ Process, from first notification of the motorist through the’imposition of the sanc-
tion. Guidelines for this cooperative effort can be found in the Administrator’s
i Guide. S o R ° |
' In addition, the instructors must be fully aware of the entire course content,

- sequence, and instructional methods used. It is their responsibility to control the |

- duration of the seminar discussions and keep them on track, without appearing
authoritarjan. All hearing officers should be encouraged to participate actively in
the Seminar sessions to maintain a high level of interest and make sure that they see -

‘themselves as contributing participants rather than as passive students..- =~

INSTRUCTIONAL METHODS ' R

Three instructional methods are used in the seminar, based on sound educa-
tional fesearch data that specify these approaches for. achievement of different
‘types of behavioral objectives. The instructor should adapt and apply the outlines
provided ip this manual, using: ’ Lo R

® Alecture approach and an overhead projector in units 1-5, primarily because -
of the time constraints. This,method is appropriate when numerous abstract
Concepts and new ideas are presented. _ .
® The taped hearing demonstrations and case studies-in units 6-8, which have
beenfound to be extremely effective in producing behavioral changes among
the participants because imitative modeling is easy to accomplish. When
Strongly reinforced by the hearing officers’ supervisors, these procedures
‘Will be incorporated readily jnto the daily operations. - , '
-® Theyole-playing exercise in unit 9, which is accepted as the only demonstra-
bleeg'iterionby'which hearing officer performance can be judged on the tasks
in a simulated hearing. L S - i
® The brief question and answer period in unit 10, which provides the hearing
Officers with an opportunity to clarify all they have learned and prepares
them:to answer the postseminar questionnaires. ' :

-

-

1o
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USE OF THE MANUALS AND LECTURE OUTLINES

- The lecture outlines contained in this manual contain the major content areasto
be discussed in the course of the training. The primary purpose of the Participant’s
Manual is'to provide the hearing officers with all materials they will need during the:
2-day seminarand to allow them to'have a permanent record of the topics covered.

The Vu-graphs to be used in units 1-5 may be made directly from the pages that -
appear in those units in this manual. Where handouts are indicated, the pages from '
which they can be made also are included with the unit in which they are used.

Each unit contalns a summary indicating unit number and title, time allotted
instructional methods equipment required, instructional objectives, and appropri-
ate references in addition to the actual outlines of the content to be presented in the
time allotted. The first part is, pnmanly for orientation to.the upit and to the ac-. .
tivities for which the instructor is responsnble The second part lists the topics to be
presented in logical sequence, with suggestions for questlons to be asked and
examples to be used. '

The content outline is intended for use as a starting point and should be adapted  :

to suit the instructor’s individual style. The topics listed are not to be read verbatim

. .to the group but should serve mstead asa basns for the mstructor s lectures and

- '.dlscuss1ons . ‘ - N L.
As c¢an be seen in the Admmzstrator s Guide, the course administrator and

- instructors must work closely with the host State before- theje@nar to obtain °

copies of necessary documents.(e.g., vehicle code, Administrative Procedures Act,

licensing agency hearing procedures). These State-specific ‘documents are critical

to the success of the seminar, since the instructors must have a clear picture of the
-agency’s authonty and existing hearmg practlces in order to structure'the semlnar-
presentations.:
General recommendatlons to be followed by the mstr{lctors are:

. Carefully read the lecture outlines for each unit for which you are responsn- :
ble, and review the documénts that are used to provnde background informa-,
tion. A list of all references used in the seminar is provided in appendix B.

e If necessary, contact the agency personnel who are most knowledgeable
about the State’s hearing procedures to clarify your perception of the hearmg

_ officer’s role in the existing system.

e Review the unit as covered in the manual and make notes on your own copy
to supplement your lecture.

e Practice your presentation of all units to insure that they will fit into the

~ allotted times. Devote the greatest amount of time to the critical issues.raised
inunits 4 and 5 and to the demonstration of hearmg officer skllls (role-playing
exercises) in unit 9.

v

fur
;o
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- Unitl
INTRODUCTION

«

PROCEDURES )
Procedures for umt 1 are as follows

L Tlme allotted-——Day One, 45 mmutes
o Method—lecture. ‘
e Equipment required—none.

INSTRUCTIONAL OBJECTIVES ) , o

~ The objectives for the instructor are:

S

- ® To explain the basis for the seminar.and its ultimate goals. _
~ e Toorient. the groupso that the participants can: associaté the semmar leaders

- with their respectlve areas of expertise. :
T @ » To describe the purpose and scope of the seminar and the levels ofpart1c1pa- .
‘ ~"tion expected and to dlstnbute the Partzczpant s Manual to each member of

‘the group. . -
‘e To obtain completed coples of presemmar(ﬁu‘estronnarres from all partlcl-
_ pants. o :
- REFERENCE | | Y

. The reference needed for this onit is"’Arthur Young and Company, 1977
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INSTRUCTOR’S MANUAL

Instructor"s outline

Supporting materials

A. Introductions '

Identlfy seminar as inservice tralnlng for ad-

' mlnlstratlve hearlng ofﬁcers sponsored by

_ NHTSA:: ‘

N2 Introdude; ®ach instructor; allow him or her to’
co descrlbe’ffackground expebence and connec-

tion with the:seminar = ‘¥

3. Ask'each. partICIpant to state name, years of
experlence asa hearlng officer, prior positions
‘held with DMV, and other relevant back-
.ground lnformatlon

B. Admlnlstratlve Information

1. Distribute Participant’s Manuyal to each
~member of the group '

2. Explain seminar agenda, meetlng tlmes meal
arrangements, breaks, and restroom locatlons

C. Semlnar Objectives

1. Descrlbe the purpose and scope ofthereminar

a.

e

To make the\group aware of the potential .,
~highway saféty effects . of the licénsing

agency hearings and of the actions taken by

the hearing officers - ;. :
To inform the hearing officers of the tripar-

tite ‘nature oftherr role in highway safety

(1) Legal aspects

(2) Public safety aspects
(3) Interpersonal aspects

To instruct them on the skllls and knowl- )

edge necessary to do their JObS most effec-
tively

To inform them of the need for observance
of minimum requirements of due process of
law, as mandated by recent U.S. Supreme
Court decisions (e.g., Bell v. Burson)

To permit the DMV supervisory personnel
to compare their existing hearing practices

with those recommended in the final report -

on the DLAHA study

.all'attending |

Company 1977

'SHTI

Part:czpant s Manua\lbr

Refer to Arthur Young and '
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INTRODUCT{ON T 3\

e . .- e

s -. .
4

ﬁ !
Instructor’s outline

Supporting m‘ateﬁal; B

D:. Semma Procedures/Expectatlons

al:

°Expl in how various ‘units will be presented

- and identify instructor responS|ble for each-
~2..

Emp asize that seminar approachisa ‘*gather-
ing of professionals to discuss issues,’’ not-a

“teachgr/student classroom<type presentation
. Briefly:describe the problem identification tool

(the Driver Profile), and note that its use will be

°

. fully explained in unit 6 Y

Explain purpose of- prg and poStsemmar
questionnaires and the need to assess knowl-
edge before and after the seminar # -

Inform partlelpants,they will be asked to dem: |

onstrate profciency by conducting a simulated
hearing in unit 9, using hypothetlcal cases

. provided

- Distribute presemmar questlonnalre and
allow at teast 10-15 mmutes for qompletlon

~

-

Preseminar qus’stlonnalre

for all participants
(Handout 1-1)
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.. DRIVER LICENSING ADMINISTRATIVE HEARING OFFICER INSERVICE
.~ SEMINAR: PRESEMINAR QUESTIONNAIBE |

This q‘UestlonnaIre is des1gned to determrne the extent to which you are famlllar(
with the content material to be presented in this seminar. By answering the follow- .
* ing questions to the best of your ability, you will enable the instructors to structure
~ seminar presentations- to best meet all partrcnpants needs If you need more space
for your answets use addltlonal pages T e . .

1. Indlcate whether the followmg types of hearmgs are admmlstratlve (apph- .
;catlon ‘of agency policy) OI‘_]udlClal (determlnatIQn of guilt or 1nnocence) or
both; l;y placlng a checkmark in the approprlate column(s)

C

o o S Admmlstratlve Judlcral

¢ . " Point accumulatnon ks o R -
; . v ¢ Lo

Driving under the 1nﬂdence - ST
' Out—of-State fiotice of " . '

violation. .. [ - RPN “ PR,
" Breath test réfusal R i g
- License removal or restriction E s
‘Reinstatement of privileges e

Fatal accident ,. -~ A R
Persistent v101at1(§hs o ] _ g
2. List below the minimum requirements that must be contained in the llcens-

-ing agency hearing’ procedures to assure that “*dug process of law™" is af-
forded to the motorlst 3 .

3. How do the.rules of evidence used in an—ad

those that apply in a court of law? ‘

L ‘ .
inistrative hearing differ from

13

_ - ‘ : U~
4. What are the mlnlmal procedural elements of a hearing that must be entered
" into the record so that a court of appeals will not overturn the hearing deci-
“1 sion for procedural reasons? . . - ' :

i) CL HANDOUT 1-1
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5. At what pomt in the admmlstratlve hearing can the driver’s record be re-
4 viewed? o \ A
v . o * . . o 4 »!l‘
L v T -
6. At. what point in the Judlual hearmg/ian the drlver S record be rev1ewed‘7 .

o 7

7. Ljst‘three driver characteristics that‘,' according to.recent research, are most L
- likgly to be_predictiye‘.’of futupe violatiohs and/or accidenti.hvolyement‘.

- 8. Llst four behavrors of a hearmg offcie)thatepromote the establishment of -
© . good rapport with a motorist, . et S

YR} g B " — 5
B! L - . BN
- : . N N M s L
;- )

‘9. ‘tht two thlngs must the hearmg oft"cer get the drlver todoin the hearingto
~incredse the likelihood of 1mproved driver attitude and 1mproved sub-
sequent driver oehavror9 ~ :

7

10. What are the responsrblhtles of the hearmg offiger with regard to the three ‘ .
major aspects of his or her Job7 :

Legal aspects; S : Y ' ‘ - .

Public safety aspects: ' | ey

Interpersonal aspects: __

(&.‘

HANDOUT 1-1
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", . THE HIGHWAY SAFETY SYSTEM ST

v PROCEDU\RES R T

| Procedures for unit 2 dre As follow |
e Time allotted—Day One 1 hour 45 mmutes
® Methodf R (' N :
s " Lecture. ’ | '
. —Visualaids, - - R
_O.E-quipment recju_ired——overhead projecfdr:" [ L
| INSTRUCTIONAL OBJECTIVES - L / o
The obJectlves for the mstructor of unit 2 are: o T .
o To explam DOT’s role as it elates to the various States and the lﬂﬂuence of
Federal standards on State Z)rograms , : : :
‘ To expLam ‘the disparities among the vehlcle codes agency pohcles and
- hearing practices of the 50 States.
@ To delineate the three aspects (legal pubhc safety and mterpersonal) ofthe_ :
hearmg officer’ s role . . . \ ;w
. - - . ) R T
REFERENCES ' - T
References needed for this umt are
" ® Arthur Young and Company, 1977 ,
' e flouse and Waller, 1976. o
e Kaestner and Speight, 1974, ~
o Liand Waller, 1976. ‘
1 4

.o U.S. DepartmentofTransportatlon',pl974 1975a, 1975b 19

® McBride and Stioad, 1975a, 1973\‘1- S
e State-specific information, where not B % oL
76a, 1976b, 1977 '
‘e Waller, 1976.

. B y 7

19< )
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“

LN nghw Safety Act, 1966, created ‘the
- “Federaf'y[—l"lghway Admlnlstratron (FHWA)

" and NHTSA . .
b. NHTSA and FHWA separated in 1969~ 70

" ¢. Relationships among DOT; NHTSA, ;fed-'

" officer’s.position

T8 fExplaln that stdndardsoare gu1delmes provrded
to States; currently n¢ standard 51\ standard
provision that actually pertams to*the hearing
officer; a review of the ‘*adequacy and appro-
,prlateness” of the standards.has been con-

. ducted and reported to Congress. " )

. 12'. ‘Four standards that affect the hearlng ofﬁce('r

. 'No. 5—Driver Llcensmg A

b .No. 6—Codes and Laws
o No. 7—Traffic Courts
a d_. No. 10—Traffic Record§

Explain the various elements of each standard
-and compare host State’s programs with-those
I'* outlined in the standards °

>

3. nghway fatallﬁes

. DOT uses ratio ofdeaths per 100 million ve-
. hiele miles-traveled as lndex of hlghway
. % . safety N o

o Year Fatalities R'atio '
1967 - 752,924 : 5.48: 100 million miles
1972 56,278 . . 4.44: 100 million miles .
19§ 45,500+ 3.50: 100 million miles

A Targkt is *3.0 by 1980, set-by DOT;
European rates range from 4.0 to 7. 0:

‘eral standards, DMV’s, and the hear1ng :

g f

Supporting materials

- /

: ,Vu graph 2.1

RefertodU.S. Department
of Transportatlon 1%4
1977 | ;

-~

Be E——

Vu-graph 2-2
Voo

]

hdst State agency

"Refer to US. Department
of Transportation, 1976a

f

P .b '

A

! If at all possible, a staff member from the Governor’s representa-
* tive's office should be present for this portion of the unit.

Rl

Refer to information from .

-
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P w Instructor’s outline

2

—

B Scope of the Problem
-1,

2.

]100 -million. nriles, Asian and African”
rates,as high as 50t 60 deaths: 100 mil- | -

lion'miles.
(2).‘ nghest States (1974 data) G
' Wyoming .59 P
New Mexico - S °
Montana \ 5.0
" Utah o b -S. 0
' (3) Lowest States («1974 data) "
Connecticut - 2.0
New Jersey 22
District of s\ . L
SN Columbla . 24 '
' Maryla?dﬂ - . 2.8
b. Provide State- specrﬁc data, 1f avallable

from host. State agencies, on ‘highway

' fatalities and on alcohol related fatalities

’”

130 million llcensed drlvers in United States in |

1975; more than 150 million predlcted by 1980

.Host State sdata-

" a. Number of licensed drivers in State -

b. Number of drivers suspended/revoked
yearly -
. Number of hearings held monthly/yearly '

c
" d. Number of suspensions/revocations due to

_ driving under the'influence (DUT) offenses
e. Other data of interést

Who is-the v101ator‘7

Explam that research shows the population to
be constantly changlhg, approximately 85 to

. 90 percent of those seen by hearing officers

each year are first-time offenders

. What are the principal types of violations? .

a. More than 60. percent of all- Glolatlo% are
- for. speeding’ with remainder distributed

: among DUI, point accumulation, and driv-

-ing wh11e suspended/revoked

) . o . . \

| ~Supporting materials

-

Refer to information from -
host State agency" .

-

Refer to information from
host State agency

Referto House and
Waller, 1976; Liand =~ =
Waller, 1976; Waller, 1976 -

»
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b. Over 5 million SUspended/revoked drivers | v -
in National DriVer Registry in.1975: 52 per- | *
., cent for DUL 13 percent for point accumu- | - P )

“lation, 5 p'ercent ﬁQr Speeding, 5 percent for ,

" driving while SUSPended/revoked, with re- . i
" _maining 25 percentdistributed’among more. S ¢
than 20 other tYPES of violations; of these 5" | L :

. million suspendedlrevoked drivers, only 12 S
percent for tWO O more convictions

5. The drinlﬁ;ing_‘drive_r**a large part"r\of' the‘prﬁb-l"

~ . lem driver population o BT s

~ a. Since alcohol €Ontribyted to more than 50 | Refer to Highway Safety

y oo . percent of allo_fatal accidents, NHTSA has | Stapdard 8, U.S. '
employed countemeagures specifically di- | Department of - -

. - rected atthe Problem drinker who drives | Transportation, 1974
Wi b. Alcohol Safety Action Projects (ASAE™s) | . . SN
b ‘ have been funded.in 35 jurisdictions since | . *

* 1969, but only 10 still gperating under Fed- |~

. eral funds, although several cities/States '
N have continued With only State funding ‘ :

¢, Of the alCOhOIA'r,elated fatal accidents, | Refer to U.S. Department -

. two-thirds inVO'Ve problem: drinker$ who | of Transportation, 1976a

. have been arrested apd/or treated fdr al- | - R
COhbl'prOblem.S aﬂd reméining one%lrd
consists, of S(.)Clal drinkers and youngder- ) . N
ers, inexperienced at both drinking-and | -

. driving. ST O
d. Roadside surveys dope by ASAP’S show

“that 1 out of eVery 12 ‘dﬁvers on _t‘he' road
between 10 P-M. angd 2 a.m. Friday and -
Saturday nights is legaly intoxicated (0-10 | =~ .

- blood alcohol €ontent BAC, in all States Rt

. except Maryland Where it is 0.10 impaired,
- 0.15 intoxicated)  * ; ' ‘
e. Average DUI aITests per officer arg Sto6 - ST
per year; hoWeVer, estimates suggést that ' .
only 2-out ofevery 2,000 persons'who drive
while intoxicated are detecged arid arrested.

6. Return to que‘stions of “Who is the violater?””
a. Typically mal€, 20-35 years old, but this | Refer to McBride and
may be an artifact of high exposure in this | Stfoad,-1975b - ‘

group - o

o




r

. UNITZ: HJt({WAY SAFETY SYSTEM
\ .

Y

-t

1234

s Instructor s outlme Y :,

23

b D1vorced/separated of both sexes more

. Prone to both._violitions and accidents

c. If alcohdl is problem, pattern of traffic of-
- fenses will usually emerge, partjcularly

after lifé crisis such as mantal problem or

-~

- death in family

vy &

-7 Who ~controls the v1olator‘7

»
-
“
5.

Combmatlon of court and DMV action by
hearing Qfficer; since courts’ dockets are typi-

~cally crowded with matters judges copsider

more $erious (e.g., felonies), task of identify
ing high- nsk drlver falls to hearing officers.

Methods of Dnver Control

1.
2. Prellmmary conferences (warmng that pomtS'
' have accumulated almost to suspen51on level).

. 'Intervrew (to determine driver’s fitness for re-

Warning letters

instatefnént of removal of restrictions) -

Hearing (before dlscretlonary SUSPensmn/re-
vocation) “

Mandatory SUSpensmn or revocatlon (hcense

is automatically- requested .OL: physwa“}"_ S
“taken, from the motorist upon conviction of |’
- certain offenses, e, g., DUI, second offense)

. Jall sentence (varies from I day to 6 months for

‘‘serious” Offenses e g ,DUI or reckless driv-
ing) v

With regard to the six driver control measures
listed, the following points should be made.

a No well-controlled comprehénsive studies
conducted comparing any of.these control
measures with a ‘‘no treatment™ (or con-
trol) group of drivers

b. Data so far collected appear to favor face-A
. 'to-face interview-over warning letter or au-
tomatic suspension as method of prevent-:

ing repeated _violations

“c. Substantija] \data base exists on courts’

avoidance of imposition-of sanctions

Viewed as'too.‘‘heavy,’’ such as jail terms |

and mandatery suspensmns/revocatlons

“Supporting matérial_&,

K

Refer to McBride and .

‘Stroad, 1975b

o

Refer to Kaestner and
Speight, 1974; U. S:..
‘Department. of

Transportation, 1975a;

1975b, 1976b

S~
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(wher¥ sanctions are viewed as too puni- |

tive, police will not arrest, ‘prosecutors will

SN notprosecute an’dJudges will not conyict) . -

-
a

D Dnver Control——The Hearmg Ofﬁcer s Resp0n~ 'Vu-grahhf2-3‘ -
SlbllltleS St

.- Legal—Must saféguard the motorists’ nght’/ P
' a **fair and impartial®® ﬁearmg o ' i S
.. 2. Public safety—Musy take proper measures to| o *. ‘
remove unsafe drI%rs from highways: andim-| -© |
prove thelr attitudes and/or drlvmg skllls, .
~when appropriate : T S ’
3. Interpersonal—Must assure that motonsts are| - . S
favorably impressed with the DMV’s treat-| :
ment of traffic offense&lsince this may be thefr

only contact with the system S ) L o Lok
5 . 1 ., / o _‘ B
- Lead dlscussmn of this view of the heanng ofﬁcer and | - ' \\ : ;
: obtam contribution from each par’gcnpant el - <
N oo s -
‘ E Hearmg Officer. Contacts That Have. Potentlal. A

- Highway Safety Effects - : 47

1. Point accumulation hearmg (mcludmg DUI)
:2. Breath test refusal hearmg o - .._ SRR
3. Fatal attident hearing ‘ R o
4. Habitual offender (neghgeht dnver) heanng
57 Prelmﬁnary conference (warnings before max-

' iimum points are accumulated)
6. Financial responsibility .
7. Interview for -remstatement of driver pnvn— )
~ leges - . o .
8. Interview for removal of license restrlctlons ) T
9.. Heanng for out- Qf—State v101at10ns '

oo N -

F‘ The Heanng Officer’ s Role and Due Process Refex‘to Arthur Young and

. A.". .problem: stems from the role of the -~ Company, 1977
heating officer at the hearing. Since itisnotun- - . _ 1
. common for a licenseg, to be unrepresented by IR . T

counsel, and for the deparﬁnent to be similarly’ ‘ '
unrepresented, a pecullar responsibility is im-

posed onthe heanng officer. He cannot sit back .
and umpire the actions of two antagonists. The - .
“hearing officer oftén has the responsibility for L.
developing all of the facts through the introduc- " ‘
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tiomof dOCUmentary eVldence mterrogatmn of
witnesses, etc. In reahty, license suspension .
" hearings are more 1nqu1smonal (mvestrgatory)
/in approach tather than adversary. While it
mlght seem incongruous for the dec1sron-

N % - ‘maker to be respoiisible for getting t the facts, it

is not unusual in admrnlstratrve procedpres no‘}-

T does Matenally dlffer from the.role’ many

" judges play ifdisposing. of minor offenses and
traffic violations where neither the state nor the
' defendant are represented by counsel, Requir-
* ing the decision- maker tq develop the relevant

- facts is not 1nc0nsrstent with the requirement
that he decrde the i msues on.the facts falrly and’

© impartially . . . . _ 2

T ~ There are some lower court Chses whrch
B have held in recent year$ that a person un-'
jtrar/ued im~lawdcannot presu‘]e OVEr criminal
prosecutions in which the defendant might re-

. Ceive a- pnson sentence. There are, hOWever

' no comparable admlmstratlve decisions and it
. is unlikely that there- wou[d be. AdmrmstratWe
- decision-making has not tradmonally required
lawyes-judges. Funhérmore the United States
\ Supreme Court has upheld the Kentucky Judi-
: cral system whereby mmor criminal, offenses
are tried by non- lawyer judges who have ng .

A . specral trarnlngm law! Inthe Kertucky scheme -

a dlssatrsﬁed defendant can appeal t0 a higher
court presrded over by a.lawyer-judge and the

. ‘ matter is retried de novo. This was held to meet

P |

diie process requirements.

VAR In license suspensions the issues more

often are factual rather thaf¥gal ;or call for the
exercise of discretion which might involve the

‘ assessment of traffic safet consrderatrong

- " Also, since most styfes provide for some form
- of judicial review ¢gn matters of law, the licen-,
see ultimately cad have legalfssues resolved by
a regular court. : :

G Summdr CL e

Summarnze unit by repeatmg the. three aspects of

" hearing officer’s job—Ilegal, public safety. and infer-

Personal; explain that there are fine types ~of hearing

-

officer contacts thiat will be dealt with in this § $€minar,

but the most. frequent (one to siX) W'" be. covered
_ most comprehensnvely ' s

T v 3 B




o RELATIONSHIPS AMONG |
-us. DEPARTMENT OF TRANSPORTATION, |
' NATIONAL HIGHWAY TRAFFIC
| SAFETY ADMINISTRATION, FEDERAL
< STANDARDS STATE AGENCIES,
- AND HEARING OFFICERS

-U.S. (Departmen't of r rahsportation

| National Highway Traffic Safety Administration |

J.{‘\:;

" Federal standards

...‘-,239 ....... .

. D"_"’ .er Codes Traffic courts Trafflc records
licensing |- and laws -

Lo : ] ) )
“State Department of Motor Vehicles | I Misdemeanor courts

Administrative hearings

Vu-graph 2-1

27




' FOUR STANDARDS THAT AFFECT
 THE HEARING OFFICER -

B Driver Licensing Program
" ® One license per driver
) D'riv'er examinations and medical evaluatibnv

] Drlvmg records for all Ilcensed drlvers oy,

e Dnver improvement

6v”Code_§ and Laws o . ,
o StatewMe umformlty of codes and Iaws |

o Conformlty ‘with umform vehicle code
S

—

7 Traffic Courts ' N

® Uniform- requirement for all dl‘lV3l‘S charged w:th hazardous
moving viplations to appear in court -

' @ Uniform reportlng,accountmg, and court procedures m all
\ 'trafflc cases :

® Mandatory reportlng to State Department of
- . Motor Vehicles

@ Fair, qffective,,,and -efficient adjudication of traffic offenses

10 Traffic Records

° Statewide information system on dnvers VGthIG accidents,
and highways . =

® Driver records

® Accident statistics -

of

Vu-graph 2:2




| HEARING OFFICER
RESPONSIBILITIES |

\

\\

T Appllcatlon of Iaws R

| Rl Due process
Legal- |
> | Impartlallty/falrness

-. o O o

Complete records

o

Diagnosis

‘Appr0pr|ate sanctlonlng

Piiblic safety
o ° Safety awareness |
I 'Y Rapport

!nterper’soh‘al - @ Respect:

® Concern

AN

S8,

Vu-graph 23 -~



Unit 3 o :
LICENSING AGENCY RESEARCH REVIEW

PROCEDURES L e
Procedures for unit 3 are as follows

® Time allotted—Day One, 30 mmutes
° Methods B .

—TLecture. ' 5
* —Visual aids.

.. Equipment reqUi'red—overhe;dd projector.

' INSTRUCTIONAL OBJECTIVES
' " The objectives for the instructor of unit 3 are:

® To explain the data base used for the admmnStratnve hearmg officer task
~ analysis and the seminar materials development. :
‘® To describe the research efforts bemg made by NHTSA to defme existing -

‘hearing’ practices and develop a “‘model”’ hearmg procedure - ;.

i

REFEREN CES

-

References needed for this unit are:

‘® Arthur Young and Company, 1977.
® Nesbitt and McGlll 1976.

vigs § ‘.




34

é ,. o . |

INST CTOR’S MANUAL

Instructorl"s ou'tline :

‘ Supporting materials

A The Administrative Hearmg Ofﬂcer Trammg De-
velopment Project o

1.
2.

E“ﬂf

Explain the questlonnalre survey of r)ipe states

Describe the hearing officer dbservations and

interviews conducted in six States, highlight-

ing opinions of senior hearmg officers regard-

ing critical job tasks

Explain the hearing officer proﬁle generated :

assumed to\be common to all 50 states

. The DLAHA Study
- 1.

Purpose and scope——ldentlfy through SO-State
survey the structures and policies of all State
DMV’s, the hearing officer’s role in each sys-

~tem, and numbers and types of hearings held
. Expected results—produce -a. conceptual

model of the licensing agency structure, or-

' ganization, and hearmg practices

Vu-graph 3-1
Vu-graph 3-2
(Refer to Nesbitt and

-McGill, 1976)

Vu-g'rap.h. 33

Vu-graph 3-4

(Refer to Arthur Young

and Company, 1977)




- STATES RECEIVING HEARING
. OFFICER QUESTIONNAIRE
. o California o

o lowa

'@ Lo_ix.i.siv.'ana1

e Michigan

o M‘innes,ota. .

P O_NOrtl{,Caroli‘r-\a-" .
/ | . Oreédn‘ .

e Virginia

"® Wisconsin

" No response repeived

-

Y

oo ’ Vu-graph 3-1 °

ol
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'\,J

NUMBER OF INTERVIEWS AND
| HEAﬁrNGs OBSERVED

| N "'Inter\I’iewé o Heari gs
State e .| Hearing | oy orngs .
| ) - vSuper‘_\‘\(\_lsors _ Officers .VQ‘,bsevrved
Cahfomla ......... | 1 3 | --2' :
. Maryland......... | 3 3
Mlchlgan..» ..... 3 .4 6\
Minnesota........ 2 | 5 5 -
New York...... 2] 3 s}
Wisconsin.......| 5 | 3 -1 4
=l — A | , ——
. y ‘.
3 Q' . . : ) ‘Vu-graph 3-2




~ PUBLIC SAFETY
" ASPECTS .

INTERPERSONAL |
DYNAMICS ASPECTS |

14

- , Vu-graph 3-3

. }9



ﬂ

DRIVER LICENSING AGENCY |
HEARING AUTHORITY SURVEYJ\,/

. Q’Nj 2“{ \
. s g ] .

° Descrlptlon of system |

v/\, ‘. Responslbllltles,backgrounds, anﬁ
- | trammg of hearmg officers |

) Court appeals

;‘-0 NumIJ_ers of hearin'gs per ‘ye'ar

s

e
.)" ﬁ”
‘ _ Vugraph34
%)
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| Umt4 R o
S LEGAL ASPECTS HEAR]NG CONDUCT

_ . PROCEDURES -
Procedures for umt 4 are as follows ‘

. ® Tlme allotted—Day One 2 hours

‘e Methods
—Lecture.. " v
—Discussion. _
'o;Equipment'required—none; , : | _ <o
INSTRUCTIONAL OBJECTIVES .

Te e e

The ob_|ect1ves for the <instrit

sf 5 '
® To define the mlmmum cntena that must be met by each licensing agency
hearing to make certain that the requlrements of due process are satisfied.

‘e To compare the liearing procedures of the host State w1th those requ1red by .
recent court decisions.

- ® Toillustrate court opinions onadequate notice, requlrementforahearmg,and ’
type of heanng to be afforded to the motor-lst v

. REFERENCES <
References for- thls umt are

‘e Force, 1974. o
- - @ Naftalison, 1972.
. e Sindler, 1974.
e State- speclﬁc 1nformauon, where noted.

43~
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“INSTRUCTOR’S MANUAL

.”\luéructo'r’s butline
{

A: The Nature of the L1censmg AgenCy Hearlng

. License revocatlon upon violation of veh1c1e
‘code has beéén upheld, because. agericy pro-
motes highway safety by remov1ng unsafe :

1. _Administrative sancfion not a- pumshment for
: wrongdomg, 1mposmon of punlshment a court
functjon; - x . _
. Agency $: SanCtlQn used only to protect and

TN

promote the public interest

dnver from the roads

. Examples

This dlstlnCtlon was observed (Bell V. De-
partnrent of Motor Vehicles, Wash., 1972, 496
P.2d'545) as reJectlng a contention-that admin-

" istrdtive revocation of a driver’s license: v1o-

,-”pun;sh the licenseé.

lated the doctrine of separation of powers. It,

- was noted that the department s function is.| ..,

regulatory and not penal in nature—the pur-
‘pose being.to protect the publlc and not to

BN

Another court (Beamon v. "Depart ent . of
Motor Vehlcles, Calif., 1960 4 Cal. Xptr 396)

~.found -that administrative sanctions areé to

make the streets safe by protecting the pubhc‘
from incompetence, lack of care, and willful
disregard of the rights of others by, the dr1ver

There is grave doubt whether courts’ can‘um-

pose administrative sanctions constitution-
ally. Although some courts obviously do, such

. action amounting to administrative regulation

-

“may violate the doctrlne of separatlon of pow-
- ers. > :

B. The Legal Requxrements ofAdmlnlstratlve Hear-

ings

1.

o

Handout covers stringent due process re-
qulr% ments more typical of actual court pro-
ceedings but many of these also.should be ob-
served i 1n licensing agency hear1ng ' i

( .

"'"Supporting materials

LT

Refer to Sindler, 1974

2.
et

Handout 4-1

. . P -
: : ~ !
| T : :

“ L,

~ ’ . . f
: 3y
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' UNI'i‘4:'LEGALAS_PECTS:‘HEARFINEG CONDUC_.T_ o

Instructorsoutlme : al_ L

2. Supreme Court has reJected an approach that- o N "
would insist upon procedural ‘due process |- “

Supporting 91atedéis' '

safeguards only when 1nd1v1dual’ “nghts o .
are threatened e : . . . - ‘-
¥ 3. Controlling factor is nelther'the mere. legal . - S "
~. characterization of the citizen’s interest nor . '

TLAy

e whether the govemmel)talemlty th;‘atlmpmges
~ on that interest is judicial or administrative; |
-~ - testis whether an ad_]udlcatlon may seriously: |
“affect the individpal or fesult in afyerse con- | . - ¥
- sequences; if so, md1v1dua1 is entitled to pro- | y '
cedural due:process safeguards.. . _ .

- 4. Content of due process:varies with the sﬁua-ﬁ. | '
" tion, and the legal requiréments are most de- | . _
manding in criminal prosecutions;’ -although v R o
" ~administrative due process has not been as ' -
demanding as criminal due progess certain |
. parallels exist; the following due process pro- | ' . .
tectionscurrently are availableintrafficcases: | - .o

a. Impamaftnbunal

e 'b. Notice of chargesand hearmg - | T
c. Formal hearing with right to be heard S RN

d. Confrontation and cross examination

-¢ .~ Right to remain silent :

f. Proof of guilt beyond reasonable doubt R

. g. Right to’ retam counse’l TR

- h.: Speedy trial. o o e

-7 .i. Rightof appeal S e, |

. . . . ~ L . k e

kR C’ Apphcatlon of Due Process to the Llcensmg |

AgencSl Hearing

' _ .‘ '> Review tasks reqmred of hearmg ofﬁcer to afford : '
due process to motorists. leferences are: | SR

-

rd . A . u/-l C

_"(."

Criminal case

Proof beyond a reason-

able doubt -

.

Only direct ev1dence is

V

acceptable

=~ Administrative hearing | o

Prepondérance. of evi-
dence

Hearsay ev1dence ac-

| ceptable




PR

A 'Inst‘rl'lctc\)'r’soutline'»-""

o

“Entitled to cAurt-ap- -

pomted counsel if jail

Entltled to counsel but

- State not Tequired to

.~ INSTRUGTOR'S MANUAL

. Supporting materials

‘sentence is a possible provide it, even for the . e A
penalty . indigent ~ ; . ] |
Speedy tnal (w1thm x. Not. actually requr"d/,
,nu_mber of days) ~ butimpact on motorists’
L e - " behavior undoubtedly,| -~ ", N
. . E higher if hearing held’| - = . .= - L
. S : . soon after offense/con- CoL s,
- \» e . “«:.ﬂt"'lectlon R
'D. CourtDecmons : _ ' _ -
Quotes descnbmg court decnslons on’ adequate Refer to Sindler, 1974
~ notice, provision, of hearing, and nature of | = = - C e
T ~_heanng ' . A T '
T Adm.!late.:nqtice'!w e R

As fo proper.notice, for instance, in the .
most recent appropriately named case of State
. ... 'v.Sinner 207 N.W.2d 495 (N. Dak. 1973), the. " - | =
" icourt held that Sinner was properly served with 1. .
the order of susbension of his driver’s license . - - L
(uniless -he applied for a hearing within the ST o Ji . :
statutorily prescribed periods) by the mailingof =~ - o _—
a copy of such arder to him at his last known . :
-address by regular mail.n this case, the court
- also held that provisions of the state’'s A.P.A !
relating to providing interested parties of deci-
sions . by l‘eglstered or certified mail do not
-apply to the issuance of driver’s license sus-
' pension orders. [Sindler, 1974, p. 36] -

,b Hearmg to be provided

- AS. to’ provmon fgr a heanng, as recent as: ST .y S
this year (1974) an Oregon case, 4mesy. Motor ~ - RUTT
Vehicles Division Department of Transporta- -+ o
‘W _tion, 517 P2d 1216, held that suspension of the

privileges OfOPeratmg amotor vehicle requires .
- a hearing both. constltulonally and by statute.- S g
" The case whlch perhaps goes the farthest. in o '
* .demanding the protections of a hearing is Hol-*
. . - landv.Parker,354 F Supp. 196(1973).ln which.
e the court held a South Dakota lmplled consent -

’,‘ v ) f ., .

| A.P.A7 = Administrative proced,ﬁ}'es' Act.

. Ty



. ' UNIT 4:" LEGAL ASPECTS: HEARING CONDUCT

. o
Y

LY

A ‘Instructor’s outline” . g

 statute unconstltutlonal for its fallnre to-:
- proVide ‘a hearmg prior to revocation of - a’
driver’s license on refusal to take a blood-" "

o a]cohol test. Even under the “emergency doc-

" trine”’ revocation without a hearm& the court. .
held in thé case- ‘of a driver who refuses to sub-

" mit to.the" test is not Justifi ed ‘when, if the same -
driver took the ‘test,’ he: woufd be permitted to
retain his license - and ‘would be provided a
forum for his defense, to wit, pI‘OSCCUtIOH for
driving while intoxcated.

"However, the hearing reqUIred may not be
controlled by the provisions of the A.P.A., de-
pendmg on the spec1ﬁc|ty of your state motor
- vehicle’code. In an important California Case,
» Lacy v.Orr, 81Cal, Rptr. 276 (1969), the &ourt

f;-\

- held:-that where a state vehicle code spegifies. ' e
=~ hearmg procedures the A.P.A; as a general lay, .’ ./

must by established precedent yield to the spe-
cial statute where a variance exists. The fact
that the hearing was held under appropriate
“provisions of the’ aforementloned vehicle code
.-‘rather than the A, P.A. and that hearing officers
of the DMV are not requ1r~ed to be attorneys
.'does . not, desplte the fact that motorist: de-
marided that same be conducted by a ‘qualified
hearing officer to’ conduct the administrative
hearing,’ rénder the hearing invalid. However,
a North Dakota'court held that the provisions

of the state A.P.A. are apphcable to orders of

revogation of a driver’s license. Agnew v.
HJeIIe, 216 N.W.zd 291 (1974) [Smdler, 1974,
p 37-38) .

c. Nature of the hearing L

While the hearing afforded a motor vehicle
operator is not judicial in nature, a 1972 Geor-
giaCase, MacLafferty.v. Department of Public -
. Safety, 191 S.E.2d 490, held that the hearing
.must be at least: formal enough that the hearing
officer at a hearing held pursuant to the, Implied
~ Consent Law must make findings of fact'that *
the motorist was adVISed by the arresting offi-
cer of the statute requiring motorist to submit

,to a chemical test to determine alcoholic con-

" tent and that’ failure to de so will result in the
suspension of his- operatmg pnwleges and must

rend{:r aconclusion of law covering these find-

ings of fact and that the hearmg off cer filing to

& ',,

.'-\

o : B . e S Lol
P U Ry, B

Y

S
«

' Supporting materials:



48 . o ' . ~ INSTRUCTOR’S MANUAL

A . ‘ * .ﬁll“;‘::i ~”‘,"‘.é',$ ‘ 'v o :
Instructor’s outline . |7"Supporting materials

do this, the order will be held to be unau-
thorized. Also, a 1969 Nebraska decision laid
down the basic rule that orders of the director
" of motor vehicles revoking driver’s licenses are
within the purview of the administrative proce-
{ dure act requirement that every decision and -
order of an administrative agency in¢a con-
tested case-adverse to-a party to the proceed-
ings be in writing and be accompanied by find-
ings of fact and conclusions of law. Prigge v.
Johns, 165 N.W.2d 559. "

The courts have gone even further in re-
quiring adherence to the formalities of due pro-
cess. The fact that failure to observe even one
aspect- of administrative due process. can be
fatal is exhibited by the recent case of Dawson
v. Austin, 205 N.W.2d 299, 44 Mich. App. 390
(1973), in which the court held that as all re-
ports by arresting officers for refusal to take a
chemical test to determine blood-alcohol con-
tent were required to be sworn, failure of the
officer to raise his right hand and swear to.the - _ .
authenticity of the information in the report
rendered the entire motor vehicle department

. proceedings invalid. [ Sindler, 1974]

2. For the purposes of an administrative. heanng, Refer to information from
preponderance is described as the ‘‘greater | host State agency;
-weight of ‘evidence.’’ In making his decision, Naftalison, 1972
then, Naftalison (1972) suggests that the hear- - R
ing officer should consider *‘attitudes, appear- .
ance, and acts of parties and witnesses,’’ as
well'as what may be
the circumstances.

In essence, the hearing>officer’s deClSlon
should be based on whether or not he or she |. - T
feels the motorist and/or the witnesses are '
credible. He ‘or she is not required to obtain
proof ‘‘beyond a reasonable doubt,’”as a court
would in a criminal case. ’
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GENERAL DUE PROCESS REQUIREMENTS FOR ADMINISTRATIVE
o HEARINGS | :

(Ex,cer‘pted from. Naftaliéon, L. J.,.Manual for Hearfng Officers in Administrative
Adjudication. Revised Manual No. 16. New York: Civil Service Commission, 1972)

1.

2.

There must be adequate and timely notice ofhéaring and of every material step
in the proceeding. -

“The purpose 6f4the hearing and the issues in\'/olved"rifUSt be stated clearly and

simply in the notice; and, when possible, the notice should contain a statement
of the sfatute, rule, or regulation involved and also the factual basis of the hear-
ing or the charge involved. ‘ '

3. The hearing must be before an impartial adjudicator. -

10.

1.
12.

13.

14.

.  All parties have the right to bring witnesses to the heari'ng.

. There must be a full opportunity to be heard. '

. All parties must have the right to be represented by counsel or other representa-

tives of their own choosing.

g

. All parties are entitled to hear the whole testimony and the evidence ﬁ\roduced

against them, to know the claims or charges made against them, and to confront
and be confronted by all parties and witnesses on the other side. There are
exceptions of necessity.

All parties have the right to offer evidence and witnesses in their behalf and to
rebut or explain testimony or evidence against them.

All parties have the right to cross-examine other parties and witnesses and ﬂo

- offer argument or explanation in support of their positions or co%entions.'

All parties have the right to have the power of subpoena exercised in their
behalf, to bring in persons and records; according to the statutes, rules or regu-
lations and.court decisions governing subpoenas. . . g

There must be substantial evidence, adequate to support pertinent and neces-
sary findings of fact.

There must be a written decision setting forth findings of fact, conclusions of
law or opinion, giving the reasons for the decision.

The conclusions or opinion in the decision must be governed by and based updn
all the evidence adduced at the hearing. There must also be substantial evi-
dence to support them. _ :

The decision must be promptly served on all parties and their representatives.

HANDOUT 4-1



50 - o o , INSTRUCTQK“S MANUAL

15. If there is a rnght of admlmstratnve appeal from the demsnon the notice of that o
right should be given with the decision.

16. Judicial review of the decision of the hearing officer or of a higher admmnstra-

* " tive tribunal must be afforded

N
“

HANDOUT 4-1 .
. s




Umt 5 o
THE SANCTI()N DECISION

PROCEDURES
| Procedures for unit S are as follows

® Time allotted—Day One 30 mmutes
® Methods -

—.Lecﬁ : | S '
'—Visust aids. , o ' '
® Equipment required—overhead projector. |

INSTRUCTIONAL OBJECTIVES :
The objectives for the mstructor of unit 5 are:

° To review the types of sanctions available in the host State and the procedure
used to inform the motorist.of thé decision.

® To explain the legal and public safety problems inherent in any system that
does not provide dlrect and immediate feedback to the motorist on sanctlon
deélslon "

REFE’RENCES "

State-specific information is required in this unit.

Zh -
4

51
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. K ‘A .
INSTRUCTOR’S MANUAL

Instructor’s outline

Supporting materials

w .2

O

. The Exnstmg System

Discuss in detail how present system handles
the sanction decision

1. Who actually decides?
2. How and when is the motonst mformed of de-
cision? :

3/(>Are al\l necessary elements ofthe sanction de-'

cision\recorded (either manually or on tape)?

. The Impo\ance of Immediate Feedback

1. Notice how much delay between offense and
‘ convi&ion, and between conviction and sum- -

mons for hearing

2. Discuss the loss of safety impact over time if
sanction not administered as close to offense
as possible -

3. Review legal issues involved in hearmg offi- -

cer’s being empowered only to recommend or
to decide if the power has been delegated to
~ him by the Commissioner of Motor Vehicles

. Summary \

Review each element of the decision, and exam- -

ine host State’s present practices to determlne lf
all central components are included

Refer to hearing mfor
tué‘n obtained from t
State agency

Vu-graph ‘5-1
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_THE SANCTION DECISION

Central components are:

S,
P Opening statement’

o _State'r_ne‘ht of iséues | d

‘® Findings of fact

: et
® Opinion/rationale
® Conclusion and judgment

® Action to be taken -

VB

‘@ Notice to motorist

53

& -
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Vu-graph S-i
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. [hutfi - | ' '”‘?
PRACTICAL APPLICATION LEGAL
RENQ[HUIEmAFEWTS

P

PROCEDURES S
' Procedures for unit 6 are as follows:

. o Time allotted——Day One 1 hour 30 minutes.
° Methods .

—Lectqre. I - " ) oo
—Demonstration. » '
—Tapes of simulated hearings.
® Equipment required .
-y—Cassette tape player 7
—Tapes A and B (see appendlx A for mstructlons)

. INSTRUCTIONAL OBJE‘C',I‘IVES
- The objectives for the instructor of unit 6 are:

® To illustrate all the correct legal steps and mterylewmg techmques that
should be employed in the hearing process.

® To have participants critique a hearing officer’s poor handling of three cases
with emphasis on:the lack of ﬁndﬁlgs of fact and the sanction imposed and on
public safety and interpersonal aspects. ~

® To illustrate undesirable behavior by ‘a hearmg off icer that vrolates the
motorist’s legal rights to due process. .

® To show participants how to use the Driver Proﬁle form for ldentlfymg drlver
problems and to assrgn a sample lesson for dlscussmn next mommg '

REFERENCE ) _
The reference for this unit is McBride and Stroad, 1975b.
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INSTRUCTOR’S MANUAL

e

Instructor S outlme

' Supporting materials,

A The Model Heamng (Tape A)

1. Introduce tape A by explaining that, in this
model, hearing officer meets all objectives of a

licensing agency heanng—-—legal public safety, ‘

and interpersonal .

2. Point out specific items that should be ob-.
served——all of those hearirig officer tasks that
appear in Participant’s Manual (see unit 4)

a. Listen to tape for first 3 minutes ,

\ b. Stop tape just before hearing officer men-
tions sanction being imposed -

- ¢. Ask participants if all elements of due proc-

tion each would recommend for this driver,
and why :

) d. Listen to sanction given by’ hearmg ofﬁcer(
in' model hearing tape -

e. Lead discussion of tH€ legal and pubhc

. safety aspects of the sanction decision

"B. Cnthue of Sample Hearmgs (Tape B)

.

1. Intr{duce tape B by explaining that several
elements are missing and/or confused in sanc-
tion decisions they’ will hear; using forms
-provided in their manuals, participant should

~ identify where/when hearing officer makes an
error and describe what he or she should have.
done

2. Repeatthe followmg procedure fOr both srdes. -

of tape

-a. Listen to tape for first 3 minutes

b Stop tape just before hearing officer men-
_tions sanction being imposed -

«1:,/ Ask participants to comment on hearing of-

ficer’s procedures up to this point and -

~ suggested sanction for this case; lead dis-

w .. - cussion on'errors and omissions o
d. Listen to sanction as administered by hear--
- ing officer ' ' \

ess have bee ob_served what type of sanc- |-

Tape A

N

B

h-

Tape B *

e. Stop tape and lead dlscussmn on good and
bad, pomts in the hearing :

- Eay
{/v.
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. I,hstructo_r’s outline |

Supporting materials '

f . Review legal requirement of the sanction
decision, and dlSCI.lSS the necessary
‘changes. g :

C. Summary of Day One .

Review main legal points regarding the pro-
cedural requirements of due process, fairness,
impartiality, and the sanctioning process

D. Preview Day Two

"1 Exptain activities of Day Two from perspec--
tive of hearing officer’s multiple roles and ef-’

fect of the two remalmng aspécts on highway
- safety - .

_a. Public_safety—techniqués for identifica-
tion of driver problem and importance of
- accurate identification for traffic safety
b. Interpersonal—techniques for establish-
ment and mamtenance of rapport with
Lmotorlst ‘and 1mportance of concerned
communication to assure positive motorist
attitude at conclusion of hearing

2. Explain mock hearing procedures and im-

~ portance of the mock hearing for integrating

into a single activity the techniques presented

by the training on the three roles of the hearing
officer

E. Introduction to Problem Identification

1. Briefly preview the problem identification ma-
l terials of unit 7 explaining the general purpose
-~ and format -of the diagnostic assessment of
* driver problems
2. Explain scoring procedure of the dnver pro-
file, using scoring procedure and. Figures 7-1
and 7-2 in unit 7 of Participant’s Manual
3. Applying the scoring procedures, show group

(Case A, Participant’s Manual)

»
<&
/

[ o]
T

Refer to McBride and

Stroad, 1975b

‘ Handout o-l
how to score Driver Profile, of John Collins .

e
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INSTRUCTOR’S MANUAL

“Instructor’s outline "

'Supporting materials

-

- F. Assignﬁ_i'eht for Day Two ,
| 1. Refer participants to cas‘éB, James L. John-
son, and blank Driver Profile in unit.7 of Partic-

ipant’s Manual, to be filled in by participants | =

‘basing responses on biographical information
presented for James L, Johnson in case B |
2. Explain that completed Driver Profile for
- James L. Johnson will be scored in class on
morning of Day Two

R
)
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UNIT 6: LEGAL REQUIREMENTS

) . ) S
- - 4 Align with arrow- on Driver Profile.

o ““Date

Scoring keyfﬂ?iv‘er'Prdile .

Males "l'm'd.er 20

R

. Name — S— ‘
Driver License Numbéf: P
'____ ' Driver under 20
— D_ri_ver‘20-2.9;

___ Driver 30-59
—— Driver ovgr 60 -
. Male . U
i: . Female B ~
-~ s - |
- “Risk taking 4 c’ogni&m' Alcohol
’ 1 -1 v 1.
2. '
a3 ol NP SRS
| 4 — 2
b | LA R 1 ____. _____________ ]
; 4 ) —
230 I S B S —
4 2 —_
_(.1: _______ —___i_z__\'_l _______ [ T__‘__-‘____-______,_ZL _________
3 —_
0 Aiign with.arrow on Dr‘iver_'Profl“ll'e.
oo &
O

59
v
'y
N
8 .
¥
B
HANDOUT 6-1
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‘Risk taking

Recognition

- Alcohol
; ________ !;‘;_;___;;
_ 57 -

(o
Pl
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* UNIT'6: LEGAL RBQUIRB%!BNTS s

. i ]
4

o , /
Date . :
. Name ___
- Risk taking Recognition - Alcohol
a2 R T 3 i
bl 2| c= L .
el 2l = R S
d. —_ \ —_— —
LS . il ___: _________ ___'_ ____________ —
2 - - 1
8. | s
.50 D S U RN
bl x| = =
P -~ \\ _____ - .
SR S W S Lol =]
d | = _rﬁ’%‘"__/r‘ _____
e\ X .1 R R R
fol .1 - — . -
P I '. )
10 : X
a |- oy S
b. 2 2 | ]
11. a o
a | o S “__QT__;_: ____________ .
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' Driver Problem Assessment Guide
- Males under 20
Risk taking Recognition Alcohol / :
score score score
Average ~ Less than Less than Less than /
- 10 points 10 points 1_0 point§ [
Slight 10 to 20 10to 15 10t020 "~
problem points _ points _points
' Major / Greater than Greater than Greater than -
problem 20°points 15 points . 20 points
. /
) B
% .
o

HANDOUT 6-1 ..
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Unit 7

PUBLIC SAFETY: DRIVER PROBLEM
IDENTIFICATION

)

PROCEDURES

Procedures for unit 7 ar follows: : _ B

® Time allotted——Day Two, 2 hours.
® Methods '

—Lecture.
—Demonstration.

i

"® Equipment required—none. ‘- '

INSTRUCTIONAL OBJECTIVES
The ob_]ectlves for the mstructor of umt 7 are:

® To evaluate and discuss participants’ use of the Driver Proflle

‘® To explain the usefulness of the proﬁle. in ldentlfylng specific types of driver
g problems

. <b

References needed for thls unit dre McBrlde and Stroad 1975a, 1975b.
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A. Introduction

.B. Approaches to Problem Identifi cation

Y - research that involved the identification of

Cer

INSTRUCTOR’S MANUAL

Instructor’s outline

» -

1 Explam the need for problem xdentlﬁcatlon

a. Tobenefit the dnver and promote his or her
. safety
b. To preserVe public sdfety
c. To aid the hearing officer in h1s of her
choice of sariction '

2 DISCUSS the assumptions made regardmg the

worth of problem 1dent|ﬁcat|on
‘0

a. That a relationship does exist between the
driver’s problem and the sanction that .
-should be lmposed — .o

= b That reliable categones of driver problems
.. % do exist and fall into specific patterns (e. g.,

- risk taking, recognition, alcohol) -

c. That there are reliable and valid measures :
of driver prob‘lems ; |

. . |
o

- 1. Discuss the two general types of approaches to
problem identification, objective and SUbJeC-

tive .
) % : 4

a. Provide general definitions of approaches
b. Give example of each type

2. Expand on use. of the objective appsoach to
problem identification

a. Review relevant research sponsored by
NHTSA to develop a diagnostic assesy- .
ment techmque for identifying driver prob-
lems in orde’ to implement effective coun-
termeasures to those problems

b. Discuss the appl%ach used by the human
Resources Resea¥rch Orggnization i /thns

'variables that predict hngh accident proba-
bility and the organization of those vari-
ables to formulate an assessment tool

-

. | S
AN 4

Supportmg matenals ‘

Refer to MCBrlde and
Stroad, 1975b, Pp.
A-13to A-15 '

’

3
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S~ < S, . L e T e .
T Instructor s outline -« Supporting materials

y:3

c: Descrlbe the\actual project activities -

(1) Examined the vast\research in traffic o,
safety to identify variables determined | .
to be somewhat predictive. of future ac- |
cidents S o .
(2) Examined types of conv1ctlon to form T -
v ~ . anapriori clus‘termg of srgmﬁcant vari- T i
R . ables
.'(3) Estimated COmmonalltles among drlver
A errors as represented by traffic viola-
- E . tions. .
' @ Performed stat1stlcal studies W1th a S
- priory-analyses mdlcatmg that: the fol- e
lowing variables are most differentially | o
predictive of traffic. safety: problems/
driver errors and v1olatlons

) ,(_a) Blographlcal data ' :
. (b) Exposure—daily mileage = - -
(c) Past performance—total convic- '
. tions. of violations (e.g., DUI,
— - speed), accidents, previous license
(_( actions b
(d) Psychological variables—attitudes
toward driving
(e) -Alcohol consumptlon fgequency o
of driving after drinking : o .

“d. Rev1ew driver problem categorles (i.e.,
alcohol-related errors, risk-taking errors,
o ~recognitign errors) that resulted from the
€0t stafistical analyses >
" “e. Discuss the six distinct classes of drivers Re?er to McBride and
’ o ~ (who differ in age and sex) that resulted Stroad, 1975b
T ' ~ from the cluster analysis of all predictors :
and introduce the scoring proceédure for
diagnostic assessment ) :
f- Describe contents of final product of th1s
research : '

_ ‘ (1) Driver Profile
- (2) Scoring keys
(3) Driver Problem Assessmem Gu1de
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Instructor’s outline : Supportmg matenals

g. Review the actual sCormg procedure 1 Handout 7-1
‘ using the sample case- ini Participant’s |
- Manual (James L. Johnson, sample caseB) |
h. Mention that remaining scoring keys are
found in appendix to Participant’s Manual
i. Use of diagnostic assessment to driver
problem techmque should be summanzed
by explaining dgain key variables that were
e - found toq)be the best predictors of future
S violations/accidents :

X

- 3. Explam use of subjective approach to problem
' identification (most typically used by all hear- T
ing officers without actually callmg it that) . - .

S a. Discuss ways in. which data resulting from ’ v
e objective approach provide cues for sub- :
.~ jective approach
b. Discuss and give examples of the types of
questions that.can be used to isolate the |
primary underlymg cause of the dnvmg
problem
c. Emphasize use of subjectlve approach in
getting driver to agree to the nature of the
- driving problem and to take an active role
in determining a resolution to that problem
(i.e., how the driver can keep the underly-
ing factor from affecting his or her driving)
d. Review sanction options available to hear-
- . ing officer in host State and theirapplicabil-
\\ -ity to the three major types of driving prob-
lems (alcohol, recognition, and risk taking)

C. ‘Summary

1. Explain that the purpose . of boﬁbjectlve
and objectlve approaches to problem identifi- e
cation is twofold

a. Getting motorist to admit to problem or,
better yet, to identify it himself or herself

‘_lnstr_uctor should be sure he or she is completejy'familiar' with the } )
scoring procedure, since participants will need a clear explanation. m

i
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- “In'structor"s outline - ~ Supporting materials

b. ittmg motonst to partxc:pate in dewsmg o ‘ _ B '

_ to solve problem - _ ' .
2. Explam that hearing officer’s purposé is not to ) . C ¢
.. solve motorists’ personal and psychological | A :

- problems,-byt to address those ptoblems only G o

. as they affett driving ‘behavior (e.g., when - ’

you’re angry, don’t drive); seek alternatives to .
"« " driving while under. mﬂuence of psychologlcal K
and/or phys1cal stress ‘




| - _ | | | *
o : S ‘ S  INSTRUCTOR’S MANUAL
" - CASEB o T R
D:rectzons 2 (1) Complete theDrlverProﬁle from the information provnded for this
Ce L hypothetical driver (James L. Johnson). :
- (2) The profle will be scored on the morning of. Day Two, using the -
. 5 . scormg key for males 20-29 that wrll be provided by the 1nstructor
. Date of . - o _L =
; ~ Notification: ~ August 13, 1976. L
| - Date: R Septemberl 1976 L e
- Name: 7 _ . JamesL Johnson addreSs 702C9§cade Road Ralelgh N.C.
Date of birth: & October 12,1951, -
License issued: - June 5) 1968 , ,
Employment: ~  Salesman, Offce Busmess Machmes, Inc | -
Vehicle type: - 1975 Pontlac Grand Prlx reglstered toJ. L J ohnson

Driver’s record: September 4, 1974——Speedmg, 65 mph in 55 mph zore, -
- July 17, 1976—DUI convnctlon with BAC of 0.12. No acci-
. dent; 15-day suspension, () .
2 December 19, 1975—Struck moving car after fallmg 0 stop at
oo stop sign. ‘Minor injuries/$425 damage total.

' 5 e N August 7, 1976—Speeding, 68 mph in 55 mph zone.

- , B _ . { '

CASE B: BIOGRAPHICAL DATA | B

Motorrst. __ : James L Johnson 24 years old, salesman

Description: ~ Projects an image of a self-assured young man who is unaware
' : ' that he is on his way to becoming a problem drinker. The re-
cent separation from his wife has bothered him and may have
- triggered his excessive drinking over the past 3 months. He is

reluctant to tali bout either his drinking or his separation arid _

1s impatient t.; zct the hearing over with. '

Employment: Has held only two jobs in past 4 years both for the same com-
pany. Started out as machine repalrman and has advanced to
salesman pOSlthﬂ

Personal o S { .
- characteristics:  Separated since early June, no children. His wife is a nurse at
. : Iocal hospital. Anticipates reconciliation soon. Graduate'd
\ - A |
? These directions and the ' : al : rmatiorrincluded in the Partici-
pant’s Manual for practice use of the Dnver Prot“le They are included here for the mstru"E?m s reference.

B
3

s
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from a 2 -year college in 1972 wrth a busmess degree S okes‘
one pack per day, but is trymg to cut down lately, smce he
thmks it makes-him more nervous. ‘

. PR Drlnks ‘moderately, one drink before dinner each mght one or

' . two after dinher on weekends. Sometimes might have three or

4 four at a party or if meets friends at a bar. Will drive home after
drmkmg three or four, but carefully Only drinks on Sunday
. _mornings’ to ““‘wake- up”—a Bloody Mary or screwdriver, Em-

. - * barrassed tb admit morning drinking. His wife has mentioned
: his increased drinking as one of the reasons she moved out' but

it is not their main problem. She feels he’s careless about debts
and spends tqo much’on himself and his car. Admits to driving
after an argument’to ‘‘blow off steam.”’ Reluctantly admits.
that DUI arrest took place after an argument with his wife.

Went to bar to ““‘cool off’’ afid had too much.to drink.

Driving habits:- - Likes to drive, especrally hlgh performance cars. Always uses
> - seat belts, Would have a sports car if his-wife had agreed but
.. she z%ed a less expensive family-type car. Drives. 2,000

y mile month on the job. He covers a five county terrltory,
"’ ‘ , sellmg usiness machmes Needs llcense for work.
. Health: "' Excellent—no problems. . o
Attitades:, ' Feels that his speeding Mrrest was unfair, since' many other

drivers were going as fast as he was, but he was only one
. pollceman singled' out.

- R - The DUI arrest also was questionable, since he didn’t think
' ~* he’d crossed the center line as the officer said he did. He knew
- - he’d had a'few too many drinks, but he felt he ought to get

- . " home and sleep it off.

s Admits after series ofquestlons that he has been drinking more

L lately because it made him’forget his problems with hlS wifg, :
g their money worries, etc. . : S :,ﬁ‘

R . _ \“\ A

e . . ’
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74 .
e Align with arrow on _ljriQ'er. Profile :
" “Scoring Key—Driver Profile 7
Males 20-29 '
" Date 3
) Nvame : :
- Driver License Number
T Driver under 20 -
_— Driver 20-29
—— Driver 30-59
— .]'\)r'iver' oyer 60 .
_ Male »
- Femgle | m
"Risk taking Recognition - Alcohol
1. 1 1
2. [__“
a | .3 : _f;__;____f___________: ______ 1 ]
4 Lo— 2
,131_4_________3: ________________ . PO -
~ 4 —_ —
e 3 T -l —
{ . § —_ —
d.| 2 o = 2 ]
3 -~ —_ 3
4 Align with arrow on Driver _Prpﬁlé
= L b

. INSTRUCTOR'S MANUAL

’
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’ f.a

. Date." .

STRUCTOR’S MANUAL'

" Name- — o
< : , \ . - : SR
Risk taking Recognition Alcohol
6 - -
a _________ e ) IO Tl
bl 2l -3
L 2 e P I S ]
d. 2 — 2
T e Ly = -]
< 1 ®? = 1
8. |
~ a |\ 2 o R AU 2. ]
b. | ] S S PR, S 1]
ol 2 R PR 3
d| R S PPN IS R
e | A L S R .
. 1 _ =
9. »
1 — 1
10.. K
_________________________________ -]
b. 2 — 2
1.
a | eI — e =]
AQ:_i, e J;_A_- I O T ;
R S S T T ]
d. 1 — —
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Risk taking . Recognition Alcohol. |
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Recognition -

R——
JORE g

f\/ .

Alcohol

Risk taking

HANDOUT 7-1

19.
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20.
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. Risk taking " Recognition Alcohol
23. | ’
0 SR = =
_‘l_)L_._____“_‘_l __________________ :'________________;_-‘_-_ ________
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Driver Problem Assessment Guide

. Males 20-29
Risk taking 1 Recognition | Alcohol
~ score . score | score
Average Less than -+ Lessthan _ Lessthan
15 points 8 points 12 poip_ts ‘
Sligt = |  15t025 |  8tol4 12 t0 20
roblem ,{ points ' - points [ . points °
| ensind IS —_— A -
- | Major |* Greaterthan |  Greater than Greater than -
problem . " 25 points _ 14 points - 20 points

HANDOUT 7-1 ‘ S e _—




‘, ; Unlt 8
INTERPERSONAL DYNAN[ICS

PROCEDURES

. ¥ . . - g
Procedures for unit 8 are as‘follow5°

4

e Time allotted——Day Two, 1 hour. . A
e Method " .. ' » | :

~— —Lecture. e O | S
—Tape.. ~——

—

® EqUiPﬁlent required ° e

- —Cassette tape player.
——Tape C.

INSTRUCTIONAL OBJECTIVES
The obJectlves for the instructor of unit 8 are:

® To describe common barrlers to communication and the need for %tabllsh-_
ing good rapport with the motorist. : ,

.® To explain’how to use the techniques’of paraphrasing, perceptlon checkmg,
‘and summarizing in the hearing.

e To stress the critical i importance of getting the driver to recognize his or her-
"problem and actively participate in its §01ut|0n

REFERENCES R
* References needed for this umt are: .

® Argyris, 1971. ” : e,
e Buening, 1974. o e
o Carkhuff, 1969. ‘ ‘
e Johnson and Johnson 1975 o
K <e Knapp, 1972.- S ’ : o -
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Instructor’s outline o Supporting materials

A. introduction -

1. Discuss the term *‘interpersonal dynarics”

2. Discuss importance of effective communica-.|
tion-to establish good rapport and promote | ... d
mutual understanding

. B. Prehearin'g

.'Set the stage .
2 Emphasize the 1mportance of a comfortable
and informal settifrg; including:.

a.. Arrangement of chairs with no _barrier be-| S
- tween hearing officer and motorist that | | e
would.interfere with good eye contact or | o ;‘
causeﬁ'hean'ng officer to *‘sit above”’ the / - '
~ motorist causing him to feel threatened or
g . inferior A
b. Table top clean with all necessary papers,‘ S
files, and forms at hand ' - sl
, c. Adequate parking facrhtres if at all possr-
S ble :

C. First Impressions

e

y e

Discuss use of firstimpressions as diagnostic data

1. Nonverbal cues, such as eye contact, gestures,.

* facial expression, eye movement, and tone of

voice, provide insights concerning emotional

~ reaction to hearing—fear, anger, etc. ' ' ' N

2. The appearance of motorist (e.g., hair; clo-

thing) provides information concerning a per-
son’s self-image o

3. A handshake provides additional data on the _

degree of tension felt by motorist and is good . - -

lce -breaker \ :

D Burldmg Rapport

_1. Discuss subtletles of burldmg rapport while |
“pointing out whdt tends to alienate people B ‘ ' .

. Maintain eye ‘contact
b Treat motorist as an equal

(1) Adjust vocabulary and termmology to|
- motorist’s level—do not ‘‘talk down”’ .-

N N

| s L N
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Instructor’s outline

Supquting materials

(2) When motorist is talking, give him or
her your full attention—do not do other
tasks such as fill out forms *

c. Demonstrate an interest in person as in-
dividual by asking informal. questions
rather than plunging into fact- fndmg types

' \) ~of questions

(1) Try to find some common interest or
experience (e.g., hometown or school
district, partidipation in the same
sports/hobbies)

- (2) Use warm tone of voice to convey

~ interest in motorist as individual

2. Discuss techniques for leading and directing
conversation to main objective of hearing:
driver’s own recognition of underlying cause

of driving problem and agreement on a solution -

a. Remind hearing officer that due _process
requirements cannot be ignored in the at-
tempt to be informal and pleasant

b. Stress importance of flexibility, not always
agreeing"with what motorist says, but al-
‘ways projecting image of openmindedness

3. Discuss three different types ofquéstions to be

used in hearing and kinds of responsés each.

type of question ehcnts (tape C) -

a. Direct questions, whlch usually result in
specific yes/no answer, should be used
orly to obtain facts

Q) Often result in putting people ““on the
spot’’ and arouse defensive attitude
(2) Should be used sparingly and only for
""fact finding (give examples)

b. Open-ended ‘questions, less threatemng
than direct questions, allow for variety of
possible responses and can provide unex-
pected information and mSIghts

(1) Careful objectlve phrasing of each

questlon essentlal '

PE— [ —— LW

Tape C
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Instructor’s outline Supporting materials
(2) Open-end questions can ‘be used to |
- demonstrate hearing officer’s concern
and openmindedness (ask for examples .

-

’ from partlmpants)

c Clarlfymg questlons that relterate what has
< * been said-and help to assure there is no
‘misunderstanding

- E. Actwe Listening (essent1al for effectlve com-
mumcatlon)

-

1.

Discuss use of paraphrasing/rcsfatemeht to
check understanding of what has been said
(also connotes the hearmg ofﬁcer s. interest

* . and attention)

Point out that while paraphrasing ascertains
: wha:j has been said, it does not imply hearing

offiger’s agreement with what has been said

- Summarization of motorist’s testimony will
help to eliminate his OF her feelmg of not being

understood

. Respond to nonverbal cues

«. Respond to obvious cues (e.g:, frown) with
a tentative statement as to what it“might
‘mean (give examples)

b. Respond to driver’s feelings if they are ap-
parent, particularly if -they are mterfermg
with the hearing. -

. Explain perception checking and héw it can be

used_to determine if hearing officer is being
.understood (i.e., is the.driver comprehending
_hearing .officer’s ‘position and what potential
results of hearing might be)
Utilizing the section in unit 8 of Participant’s
Manual on ‘‘Twelve Common Barriers to
‘Communication,’” describe and expand upon
. trhe common barriers to effectme%ommumca-
thﬂ : . ‘ j

<

F. Summary

1. Techniques ouflined in thié unit, applied to

hcaring"setting, will go a long way toward

Y
>

[

«

Refer to Argyris, 1971

Wy

B &1

Refer to Knapp, 1972 .

A
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Instructor’s outline

- Supporting materials

“Greating a positive motorist attitude toward the
- hearing officer and the agency that he repre-
sents and will aid in creating change in drlvmg
behavior through increased willingness to im-
prove upon errant driving behaviors
2. Explain that skills .required to apply these
techniques t4ke time to develop and some
hearing officers will ‘develop them faster than
others.

+

- 3. Effects of applying the techniques to increase -

communication will be greatly enhanced when
\ombmed with personal characterlstlcs of
warmth, honesty, dcceptance and trust
(Comprehenblve training ‘in ‘‘human. rela-
tions’’ 'is beyond-the scope of this training
package, but such characteristics can be de-
veloped through guidance that might be found

in group counseling seminars, helping profes-, |..... ..., . .

~ sions clinics, or; accredited sensmvmy training
programs frequently held by many State and
local agencies for their personnel)

Refer to Argyris, 1971, -
Buening, 1974; Carkhuff,
1969; Johnson and
Johnson, 1975; Knapp,
1972




Unit 9 -

PRACTICAL APPLICATION: THE\I;IEARING
-/ PROCESS

PROCEDURES : .
- Procedures for unit 9 are as f’ollows

® Time allotted—Day Two, 3 hours 15 mmutes “
‘® Methods -

—Lecture. ~

b e ceeRoleplaying: - v v e o o es e T TS T
—Discussion.

’/Equipment required—none.

INSTRUCTIONAL OBJECTIVES ,
_ The objectives for the instructor of unit 9 are:

® To have hearing officers demonstrate how to conduct a hearmg il role-
- playing sessions using sample records and biographies.

'® To provide each hearing officer with critical feedback on his or her per-
s formdnce and solicit crmques from other partxcnpants

| REFERENCES

No references are required for this unit.

87
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Igstmctor’s outline

.. Introduction’to Role-Play Exercise

Describe sequence of actlvmes in a role-playing
exercise:

1.

I

BlOgraphy 1s given to person who will play role
of motorist (the seminar leader may choose to
play motorlst s role for first one or two exer-
cises)

. Stage is to be set by person acting as hearing

officer who should read description of
motorist’s age, sex, and most recent offenses

" to group and explain reason for the hearmf’

. Conduct Role- Playing

‘1./Hearmg officers.will condiict the hearings as

they normally would, using table and chairs off

to one side of classroom so they can be readily

observed by all R

. All participants and seminar leaders w1ll com-

plete a Hearing Critique Form for each simu-
lated hearing conducted ’

. After hearing has been enacted, participants
- should be asked to comment before the lead-

ers; focus all discussion of the simulated hear-
ings on the three aspects treated in the critique
form

If time permits, request that hearmg officers
explore different judgments they might make
and sanctions they would impose if motorist’s

.age, sex, and/or offenses.were changed

J

Supborting‘ materials

é—landouts 9-1to 9-10

14

Handout 9-11
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Motorist:
Goal:

Employment:

Personal

characteristics:

Driving habits:

Health:

_ trol his drinking problem have not been considered seriously

CASE NO. 1: BREATH TEST REFUSAL

J oo~

Robert B Grant 38 years old, shop foreman w"

Project image of a hard- workmg individudl who has obtained

“his employment goal and rewards himself for his success. A

problem drinker, he has been treated at a mental health clinic
and has also attended the Baltimore AKbhol Safety Action
Project school. His aim is to have the hearing officer see him as
a victim of inequities regardmg his two DUI arrests. Regardmg

~ this case, his approach is that anyone can make an érror in

judgment and that he simply was in a hurry, the road was not

‘well lighted, the rain obscured his vision of oncoming traffic.

Employed by Bishop Foundry for the past 17 years. Started
there in the shop and-after 10 years became shop foreman.

%

o~

Divorced in 1975, two children, one with his \‘,vife and one in the
U.S. Army. A blue collar worker, Mr.Grant is dedicated to his

- job and his employer-and needs his car to get-to-and from his
~place of employment

/ A nonsmoker (eXcept for an occasronal cigur) but a modera ely

heavy drinker (at least four or five beers each evening, and far
more on weekends). Does not think he is a-problem drinker

though his ex-wife divopeed him because of his drinking be-

havior and frequent difficulties with the law because of his
drinking. He works hard and thinks he is entitled to a \Lrttle
relaxation.’ . ‘e

He feels his two DUI arrests were arb1trary and that since
‘‘everyone drives after drinking alcohol,”’ questions why-he is
repeatedly being singled out for punishment. Attempts to con-

by himas rehabllltatlon' measur'es since he’s “‘notan alcoholic
after all.”” . e 5: .

A

. Normally drives 200-300 miles ger week to and from work and
-recreational activities. Never wears seatbelts and is often in a
- hurry. Drives home from the local tavern and bowling alley

after his usual six or eight beers every Friday and Saturday
night..Feels that he is an extremely capable driver and that ‘‘a

few beers’ don’t affect his driving abilities.

At his yearly company-m:n_hdzgted physical examination, Mr.

Grant was found to have .igh blood pressure for which he was -

- given medication and encouraged toetit down on his drinking.

1
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Attitudes: Mr. Grant begms the hearmg by/statmg that he had “‘a few
beers’’ before the time. of the accident but that he was not
-drunk. His error in crossing the center line was due to a mis-
take in judgment and not due to alcohol. He explains that he
would not agree to a breath test because he has been “framed
by the cops before.”’

IR

When questioned about his drmkmg, helies about the amount
of alcohol he consumes and justifies his daily drinking by stata
_ _ ing that all the guys stop after work and, furthermore, that he
; : : feels he is bemg persecuted unjustly.

E3
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- __ CASENoO. 2 POINT ACCUMULATION (10 pomts)
MdtoriSt:§ Brenda McHenry’, 19 years oldJ, switchboard operator.
" Qeal:‘ % ' Project image of a young woman who is unaware that her per-

~ ceptual skills are poor because she is myopic and needs glass-
es. Compounding the driving problem is her lack of practice,
N - since she carpools to work and thus drives only about 50—60)
’ miles per week. - ,
+ Employment:. _  Has held same job since high school gljadu-ation. '.

~

£

Personal . s P - : _ -

characteristics: - Single; 12th grade education. Smokes less than one pack per

: day. Has one or two drinks per week only on dates doesn’t
drive afterwards.®

Not inclined to be aggressive or angry; evenitempered unless
greatly annoyed. Recently has had a few’ probléms with her
boss on the job and about money worrles

Driving habits: Doesn t care for drlvmg particularly in traffic. Hates to dr1ve*_
in downtown area because’f(reqmres so much attention and
decisionmaking about lanes, turns, etc-Doesn’t like seatbelts
because they are too confining.

Feels that many other drivers are ‘‘crazy.’’ She always trifs to,
drive very slowly and carefully, but people often pull out in
front of her. She’s had several ‘*near-misses’’ that'might have
been accidents if ‘*she’’ hadn’t noticed other cars coming at
the last second. : - ‘

Health: Has had some difﬁchlfy lately with .split vision, migraine
. headaches. She attributes v1510n problems to headaches and
headaches to-sinus trouble.

Attitudes: '+ ™ Feels that-police officer wasunfair to her in June 1976 acmdent
o when she went through the 3t0p sign. She insists that she -
stopped and that the pickup truck driver was at fault since he
came ‘‘out of nowhere’’ so quickly that she couldn’t possibly
have stopped. - :

-

QHANDQUT 9-2
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Motonst

Goal: /

Employment; :
Personal
characterlsncs

/

.’:‘ .. :2

o ~_
Driving habits:
. /

Health:

Attitudes: -

i ;!-Ilgh school dif

T INSTRUCEOR’S MANUAL

\

| e
CASE NO. 3:~FATAL ACCIDENT

Laura'L. Qood}nan 48 years old, chief accountant

Project lmageof stable career woman whose confdence in her
driving has beert shaken by recert involvement in'a head- -on.
collision i m which ‘the dtlver of the other car was killed.

 Has worked for 18 years for same firm in the accounting de- -
partment advancnng to chlef accountant m 1971. :

:r

. . Lo o ’ : B o
Marrled two rown chlldren daughter marrled son in Navy
'ma and | year 6f business school for account-
’fng t:ammg Nar g garital problems, no money worn/e,s/some“

o Nonsmoker, socha‘drmker-—four or five dnnks per week Job

“pressures are normal, nsmg at end of each month'with reports
due etc. High-verbal, serious person, concemed about. loss of

eg“ :%, icense, but defensnve about her innocence in matter.

‘Mrs. Goodman resents hearing because counkt\acqumed her of
all responisibility for accident, since the other drivér crossed
the center lfne and struck her car. She was in the passmg lane

onafour-lane hlghway Road was wet, weather rainy, and she.

was travelmg at-the legal limit of 55 mph.

“»

Normally drives only 150 miles per week, going to and from
work and shopping. Welrs seatbelts since last accident in
1974, and drives defensively since attending drlver improve-

v ment school i iny 974 e :
Has had tw maJor operations within the past three years for
“stomach ulcer and gall bladder removal. Still sees mtemlst‘

regulal ly for recurring ulcer aymptoms

Mrs. Goodman isn't happy about being called in for the hear-

ing. She feels that her court acquittal should suffice: as evi-,
+.dence of héri lnnocence She maintains that she wag not at fault

in the accident, smce it could not have been avoided.

On being questloned, Mrs. Goodman admits that she may have

"~ been traveling too fast for conditions, but “so was the other
* driver; and he came across the line’ and hit me!""She was in the
- passing lane because the right-lane was full of potholes and she

was afraid to drive there: Her attitude becomes very negative
when the hearing officer asks about-‘the accndent She refers
him tothe ’1Cudent leOl[ and court statement repeatedly

-

4CN
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* Motorist:*
~ Goal:

&
.

»
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CASE NO. 4: DRIVING UNDER THE INFLUENCE

Emgloyment: -

{ 'Pe?’nal
- characteristics; -

A

) Dri'ving habits:

2

e

. Health:

ST
- Att};tugie's: .
-
-d\‘\‘. RS
“ 0£
% )

4»_.

Dlvorced w1th1n ‘the past 6 months, she has;ﬁ(éyear old

Madehne L. Qulnn 30 years old manager of cater1ng servnce .

Pro;ect image of a bright, sophlstlcated hardwork?ng woman
who feels embarrassed and Upset by her drlvmg record and
alcohol consumptlon : :

Has worked for the Hllton Hotel s1nce"1970

S

~ daughter living with her. Her former husband has custody. of i

their son, 5 years old. Graduated from college w1th a degree in

' nutfition education.

- Currently hasa d1sc1p11ne problemwvlth her daughter and some

financial worries because her husband has fallen behind in his
support payments.'In addition, she has recently ended an affair-
with a married man whom she’ cfe)efaected to marry. She has

. -begun to drink more heavily over the past 2 months ‘‘to forget

‘about him.’” She smokes two packs of cigarettesgger day but is
- trying to cut down. She’s also trying to quit takmg tranqurllz- ,

érs daily but hitsn’t succeeded

She admits to dr1nk1ng in the~mom1ng, on occas1on to steady

- her nerves. She feels that without tranqurhzers ghe needs .,
eth1ng Although she learned about the synergistic ef-

: fecé]of combining alcohol and other drugs in her alcohol edu-.

~cation in 1975, she doesn’t thlnk ofherselfas addlcted to eithér

o substance@f

¢ .

[
i 9:.5 -

'Mrs Quinn doesn t mlnd dr1v1ng, but prefers driving in coun-

' try to ddwntown traffic. She uses seatbelts on long trips only.

* She¢’ drwes to- and from her ‘office and’ to shoppmg centers a

" total of only 200 miles per week. - . . .

"Durlng the last few moriths of her marriage (wrnter 1975)'%he

~saw a doctor for*‘nerves’’ and headaches ‘and began taking 5

; .mg Miltown daily. VVith,ln 2 months she was taking 10 mg Mil-

town daily and bécame concerned abolit addiction. She now

~.‘take$ only one 5 mg tranqunllker each day but still sees: her

) doctor frequently for. m1gra1ne headaches

' Mrs Quinn feels strongly that both of her; DUI arrésts were

=

questionable. She did not feel intoxicated: and resented the of-

o ficer’s handling'of her. She complains that they handcuffed-her®

and treated her “llke a crumnal” in th1s most rece nt arrest She..

‘-
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had no lawyer and had been conwcte& by the court.

INSTRUCTOR S MANUAL -

resented the suspensnon in 1975 but accepted it because she.

" In this 1976 case, she hired a lawyer to defend her. Smce she '

"has been acqumed by the court, shé cannot understand how
the DMV can take action. The hearing officer’s explanation
. that the two_agenmes work independently and that the law re-
quires her license to be suspended does not satisfy her.
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CASE NO. 5: BREATH TEs_T RE‘F'USAI.&-

‘Motorist: - Edward V. Scanlon, 52 years old, real estate agent.

Goal: PrOJect image of a well-to-do busrnessinan a problem drinker,
who had two previous convictions (one: reckless driving and
‘one DUI), and_ was aware that a third conviction would result
in license ‘révocation. His aim is to havé the hearing officer =
.. accept the court’s acquittal. His statement is that he was not
* drunk, but-unable to respond to the officer’s-reguest because:
he was ill and on medication at the time of ' ' :

‘Employment:- - Owner and operator of Scanlon’ Real Esgdte for pas 2' years.

L - tate Agency

Personal »

;.. Divorced f0r2years four children all married. Mr. Scanl nis- |
~an excellent saleman whose business depends on his good
‘repl{tatlon in the'’community. He needs hlS car for his work.

A heavy smoker (more than two packsﬁ)er day) and a moder-J
ately heavy drinker (at least three drinks per evening, more on
weekends). Does not think he has a drinking pr8blem Both he
and his former*l‘fe have always had a drink before dinner each
eiireowt.x. . night, and one or two after dinner. Other than his previous DUT |
. offense, his drlnklng has never been a problem to him. '

‘ The first conviction for reckless dr1v1ng actually was a.DUI
. : : ., arrest too that was plea-bargalned ddwn by his lawyer The,
' R 1975 DUI conviction ‘resultéd in his attending an alcohol .

- .- school, but the 20-hour course made no impression since he

-« " . wascanvinced that his drinking pattern was perfectly normal:

< "Driving habits: Normally drives 600 00 miles per week taklng cllents to see
: B . availaBle properties ®Drives carefully, but never wears seat-
. belts. Always drives hame from clubs, bars, meetings after his
- usual three or four drinks. Feels he is a bettér drlver after @
‘ drlnklng since 'he is more relaxed. -

Health: _ Recent stomach problems and shortness of breath prompted Y
S ngto see his doctor, who recommended that he c@t*down on
. . D king and dr1nk1ng Occasional memory loss on * mqrnlngs ‘
o L 'after a nlght of heavy drlnklng , ~
Agtitudes: . Mr. Scanlon beglns hearing by assurlng hearlng offlcer that he

_ _ . was not drunk at time of thg accident. His 1rregular drlvmg was
w oo . the result of taklng both tranqurllzers for his *)mach upsets

T -'@?u SO ~ HANDOUT 9-5
‘ .‘. . . ;.' > e . - 1: - “ !
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«

and antlhlstammes for a sinus condmon He admits to having
“had l/‘one drink’’ that the officer smelled on his breath. He ex-

plaihs that he didn’t understand the officer’s- requestfor atest

, because he was too upset over the accident.

"Upon bemg questloned about his drmkmg, M. Scanlon lies
. dbout his al¢cohol consumption and ,about his general state of
. health. He anticipates the hearing oﬁ"cer s questions and_re-

peatedly points out that no one was seriously injured in the
accident, the court has absolved him of blame, and all damages
have been setged out of court

[

D
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. CASE NO. 6: POINT ACCUMULATION @ pomts)

Motorist:
Goal:
v
___.-":.-Employment: '
" Personal _
characteristics:
Driving habits®
vHealth:
Attitudes;
. \
s;. b
5
L <
N\

AnthonyP D’ Amico, 34 years old, bncklayer .. ,x

"Project image of an impatient, aggressive man who possesses
- adequate driving skills and drinks .only on social occasions.

His one fault appears to be that he is unaware of his tendency
to speed. | : ‘ -

L3 'r

Began as an apprentlce brlcklayer with Baker Constructlon

Company in 1961. Worked for several companies until he got -
his union card. Has worked.for Picone Constructlon since
1970. :

¥

Marriedi three 'child;en; h'.igh school diploma. Nonsmoker,
drinks only beer. Never drinks during the week, only on week-

~ ends at home or at soc1a1 gathermgs Has:only been ‘‘drunk,’’
0 money, job, or -

by his estimate, five or six tlmes in hjs lif
marital problems

Admits to bemg “heavy footed,” gspecially When-drivipg to
work, since he’s often late and trying to ‘make up lost time.
Drives 300- 408 miles per week to and from construction jobs.

" Excellent, no problems: -

DAmlco is polite and articulate. He appears anxious

abQUt losing his license. He is very respectful and compliant

throughout the hearing. His explanation of reckless driving

violation in 1974 is that he was driving to the hospltal to see his
wife. He was not drlvmg his own car, so was not aware of the

- speed ag which he was traveling. Lane changing was because

he wagimpatient in the traffic. On recent offense in July, he

‘was late for work and did nqt pay attention to speedometer.

A EE

~
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CASE NO. 7: DRIVING UNDER THE ]NFLUENCE

Motorist:.

. Goal_:

Employment:"

e

Personal

- _ characteristics:

Driving habits: -

LN

HANDOUT 9.7

Robert J. O’Malley, 47 years old, insurance agent.

" His years of driving experience have made him v
. of his driving ability.

Project image of a confirmed probl'em drinker who denies his
alcoholism, defends his driving actions, and blames others for
. his problems. o _ \

Has worked as an lndependent agent for six 1nsurance com-
panies over the past 25 years, but has lost his four biggest life
insurance ‘companies within the past 2 years. Now: writes
policies only for one automoblle 1nsurance and one homeown-
er’'s company. o ' s

. P 7

DlVOI‘CCd from first wife in 1968. Married present wife in 1970.

‘A latge man, Mr. O’ 'Malley earned, his early. rep%atron asa |

football star at the local high school and ‘State co ege. After
college, he became an extremely successful insurance agent,
earning $25,000-$30,000 per year by 'the late 1960°s.

Smokes and dnnks heavily. Has been trying to cut doWn from-

three to two packs per.day because his doctor has told him that
he must. Admits that-he had a drinking problem’ at-one time,
but thinks that he can now handla one or two dnnks per day.
He maintains that his llfestyle (entertaining clients, working
evenlngs) makes it difficult for him not to drink. 'jﬁ.- ‘

Admits to some work-related problem%ecently, but insists -

~they are. not because of his drinking. Jlany of his accounts
have changed to anotheragent because the ‘‘young smart-ass .
college kids from otherinsurance companies sell them short on
beneﬁts or lie about the acceleratlon on the1r premiums.”’

When asked if his wrff’/fnends/empl(Syer thinks he dnnks too

much, he hesitates, but then admits that they’ve all been ask-
-ing about it recently. He states that it's just because everyone

knows he once had a problem and he’ s been ‘‘labeled’” as a

drunk, so no one wrll ever believe him now .that he has im-

proved He could stbp anytime and has stopped for months ata
: txme over the past 5 years. o S

3
-

On his msurance calls, be currently drives 75-100 mlles per |

day; wears seatbelts 6nl, on long trips. At least once a month,
he likes to drive to the country, 150-200 miles oveér; a weekend.

ry confident -

-
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"Health:’

- At.tﬁtudes;i

“and hlsjaQrCI’thory of heart disease. When que§tioned,- he
- adds that doTiars'always tell you to quit doinjgall the things you:

o Malley is A typical problem drlnker—perhaps

Recently his doctor has suggested that he cut down on eating,
smoking, and dnnkmg because of a high cholesterol problem

enjoy, whlle they keep on domg them.

L~

alcohglic. He denies that his liquor consumptlon is unusual

dwn

and daésn’t consider himself'addicted to alcohol. He feelsthat ..~

many other drivers are worse than he is—he just happened to

be.unjucky enough to get caught He becomes slightly hostile. :

at th suggestron that he” 1s a danger ont%he highway.

‘With regard to the August 1976 DUI conviction, he says. e

officer was lying in walt for him outside the bar and that the
judge was unfair i in believing only the pohoeman and not listen-.
ing to his side of the story. He is positive that_ he can drive.

safely with five or'six dnnks because he is a big man and ahigh
_BAC doesn’t mean as much-in,a large person as it does ina 125 \
== or 150 pound person. : P T
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‘CASE NO. 8: POINT ACCUMULATION (16 points)
s f .

—_— ST . -

Motorlst lleszB_ Stone, 26 years old, truck driver. . - ) | .

Goal ,J' ‘ Pl‘O_]eCt 1mage of an annoyed 1mpat£ent young man who feels
' - as, if the police and the DMV are persecuting him. Answers
‘ questrons very reluctantly, ina sullen manner’ acts bored and

, . 1mpat1ent . - S
et Employmient: » 1970- 71—-Acme Truckm onipany
S . " 1971-73—Téson Truckipfg Incorporated.
: 1973- 74——Assoc1ated Transfer Company.,
1974- present—self-employed as truck owner.

©

- Personal : | _ , ,
characteristics: . Single and a'high school ‘dropout, Mr. Sto,ne is very hostile’
R - toward authority- figures. His lifestyle is very loose and free.
: : He drinks and smokes heavily, two packs per day. He insists
/ ) ~ that he never drinks for 12 hours before mgklng a “run” and
' " has never been drunk behind the wheel. oy
Recently he’s had trouble with his girlfriend and with his vari-
ous’ employers because ‘‘they all try to make me live by their
rules.”” His income _has dropped because of disagreements
: \ﬁyrth his usual clients. His debts are piling up. He likes the feel-
; .. “#ng of power he gets in driving a large rig and resents the police
L - and the DMV’s interference in his life. _

> Driving habits:  Stone likes to drive and uses. his car and' truck' to relax in.
’ Never wears seatbelts. He feels he’s an excellent driver, better

‘ than most other professionals, He’s made some mistakes,
E " however, in not watchlng out for the State Pohce whlle drrvrng

) ‘his truck." o _ 3

Health:- I:xcellent no problems

L]

“Attitudes: =~ Mr. Stone is openly hostile toward thé DMV and the pollce
) ' L "His general feeling is one of powerledsness against *‘the Sys-
‘ ‘tem..’ He accuses the officerwho made the August 1976 reck-
. less driving arrest of maltreating him and insists that the light
" 7 wasnotred but yellow when he went through it. He blames the

e other driver forithe accident..

C e N L ) - \
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' SE NO. 9: POINT ACCUMULATION 8 pdmts)

Motorist: /' * . Daniel ,R. Féll_(er-, 36, yearS"ol'd; college instructor. .
Goal: - .-.'—Jlrofect image of articulate, well-educated middle-class male,
' ' with no aggressive tendencies; anxious about losing licens‘e
Emplone/nt:' ,' -, Has been-an. instructor at community college for 10 years,
> . - worked in private industry for 3 years before this. Also holds
v . ‘position as part-time mstructor at} State college campus 80
- ' miles from home 4
~ Personal

characteristics: Married, three children, wife works parttime. Master’s degtee
Co in education, finishing course work for Ph.D. No marital prob-
: lems, some money worries. Nonsmoker, drinks only wine oc-
casionally. No great job problems except foripressure of
~* traveling 80 miles each Way to part-time teaching job 2 days " /
" per week. Intense, serious person, very concemed about.pos-
: lbfllty of, loss of license.

22 formally acareful dnver, always wears seatbelts. Demands of

Ré miles per week travel and keeping a tight schedule at each

"+ "school where he teaches have led him to speed occasionally to
make up time and keep from bemg late EDJO}’S dnvmg, will
dnve to relax.

~ Driving habits:

Health: Good but occasional migraine headaches usually associated
: ' with lack of sleep and strenuous schedule.

6; Attitudes: - Mr: Felkeris extremely polite and cooperative during the hear-
" ’ing. He answers all questions accurately and concisely Ex-
- plains that in the most recent violation, he was in a line of five -
cars that eased through the stop sign without actually coming
- _ to a stop because of high traffic volume on freeway. All five
,j ‘ ' - drivers were ticketed. He attributed the December 1975 speed- ’
o ’ ing violation to his unfamiliarity' with, his new car. He ‘was
- preoccupied and not aware of the speedometer. .
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CASE NO 10: POINT AC‘CUMULATION a3 pomts) : o
: ~,MotOrfst: ErmaC. Duncan 64years éld, seamstress i
Goal: . : Project image of elderly-new driver who only dnves to and -

. from her workplace, church, and shopping center. She is con--
fused and unhappy about her accident record but unwilling to
lose her hcense since no publlc transportatlon is available, to
her - '

Employment: Worked as seamstress part time (often at home) from 1960 to
' ) 1970 Has worked full time at store since 1970

Personal
characteristics: W1dowed since. 1973, w1th two mamed daughters; fOth grade'
: : " education. Nonsmoker and nondrmker Quret well mannered,
. and polite, but firm-in her bejief that she is a conscrentrous
. careful person. Underconﬁdent about her driving; but not .
"‘?\'\ ) ready to admit;this.

Driving habits: Never drives except to and from work, church, and shopprng

' (@)l within 25-mile radius.of her home). Daughters pick herup if-

" she visits them, since they both livé 40-50 miles away and she
can’t drive that far. Never drives at nlght if she ean avoid it:
Normally doesn’tdrive in bad weather becausg she’s-fearful of

'\ : : snow, ice, heavy rain. If she can’t work at h¢me on bad days, - “
N\ " sheasks a neighbor or friend to take her tofwork.
Health: \ - Has had several attacks of irregular hear it and other circu- -

. latory psoblems recent
% . and even temporary p3

A\

oI hese sometﬂnes produce shakiness
of arms’and legs, but she is n .
\\ medication for this. Nev

rives when she’s feellng bad. ™) )

Attitudes: N Mrs Duncan feels as if she’s being persecuted by the DM’V»/\ :
- because of her age. She also shows slight paramoia when talk-"*"
ing about how the accidents happened, sag?]g things like, “‘In
the\frst accrdent that man_|ust sat there in his old car and let
.~ me hit him, just to get the insurance money so he-could replaq;
his old rusted- out car. .

In explalnlng the most recent accrdent she claims that the fau\{t
¢ - was not hers because she could have gotten into the traffic =
opening; but the driver of the car she hit increased his speed
and filled the gap too quickly. The third car in that accident
also was going too fast because he should have been able to
stop when he saw the original colhslon.

HANDQUT 9-10 T R
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S ', HEARING CRITIQUE FORM .

Name of hearmg offlcer , Hearing No.

Rate the’ hearmg ofﬁcer s overall performance in demonstraung the techmque‘s as
presented in the seminar. 1} o
Place a check in the appropriate column. erte supplement Or_clarlfymg cqrr}-

+ - 7 ments in the spgce provrded * . o o

L

‘ .| YesiNo e Comments
' Legal Aspects . o ' -
~Did the hearing officer: - e B

I. Explain the statute vio- .
lated, hearing sousce,
purpose, and possible
outcomes? ,

2. Inform driver of his or A

“her right to have-counsel | | ' , ,

present? If none present, , ) B
right must be waived be- | ' '
. fore hearing can con- .

. tinue. . Sl ’ o A . ‘

. Record (either mechani- . o T .

. cal or written) all neces- : _ .

‘sary elements of the - A S
~ hearing?- _ L ‘ '

4. Elicit proper testimony

with regard to all facts
‘ requrred for, a fair and
-impartial hearing? -4
5. Review the driver’s prlor
record appropriately and
| . at-thé proper time?

6. Offer a clear and concise | ‘ '
explanation of the sanc- ' ! \ :
tion imposed and ration- v /
. “ale for same?., ' e .
7. Question to determine if ' i,
the motorist understood | S - _ \
the decision, its implica- , . L A
tions for driving, and of - . T '
. the right to appeal? : , , /_ ,

’

A . ‘T A o .:5,,‘
L . I ) ,HANDOUT9-11‘ .
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104 ‘ - ' INSTRUCTOR’S MANUAL

Yes| No , t Cdmme‘nts

| Public Safety “
B Did thé hearing officer:

* 1. Adequately probe and
i " correctly identify the’ . -
motorist’s‘real driving '
¢ “problem?
2. Choose the sanctiori
most likely to lead to
- improvementin sub- | ’
“sequent driving be- ' '
 havior? .
3. Effectively combine
~ sanctions to produce
most desirable conse-
quences? .
4. Impress the motorist
* with the seriousness of : o .
“ v . traffic offensey? L "
.. 5. Generate respéct for the
~ law and the DMY_ .
through his or her h _ , .
dling of hearing? . S _ : o

> 8




. UNIT 9: THE HEARING PROCESS

1

2.

o
»‘/ )

)

Interpersonal Dynainics

. tact; awareness, etc.)?

Did the hearing ofﬁcgr:“*.

. Initially put motorist at
- ease? \ '

Express appropriate
amount of concern for

driver’s safety? -
. Observe cues in

.motorist’s conversation
and demeanor which

~ contributed to identifica-

tion of driving problem?
Respond politely to..
motorist’s questions?
Use opett-ended Jues-
tions to gain additional
information where

[}

necessary? I

. Assure the accuracy of .

testimony by use of

- perception-chegking and

active listening tech-

. niques?. ¢,

Use nonverbal tech-
niques.to optimize effecy
tive communication
(tone of voice, eye con-

[4

~

/ ,,
T
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Yes| No ."Comments
»
3
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N
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COURSE SUMMARY T
' o d
- | - \‘ . . L | .

* ) . . ' ) - . ’ . | . e -» ‘
PROCEDUR%S - o ' S - 3

Procedures for unit ;10 are as follows:

e Time allotted—Day Two 45 mmutes
e Method—discussion.’

e Equipméent required—none. . S

. INSTRUCTIONAL OBJECTIVES =~ o o -
> . .

PR The objectives for the instructor of unit 10 are: ;- ' " T

j . oa

, . e To rev1ew all. hearmg prg:edures and techmques covered in the seminar.
- ° eTo answer any questions regarding the seminar materials or references..
, e To administer the postsemmar questronnalre and semmar evaluanon form.

REFE’RENCES EE o
. No. references are requrred for %HS umt T P
Y ) . ‘ \‘\
’ = '
- o ' -
. / " ]
{
- o K .
L= .-’
o ¢ ;.'
. . )
° g .- - s \ ' -
p G T ! e [ —— ———-%—-—v——*——‘
sa . Gl - )
- : . + . »
- \ - . ;\ - 1. : _r Q} ) .»% .
. [ ‘ o ¥ .
L N ‘
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Instructor’s outline ’ ) Supporting materials

A. Revnew of Semmar

Each of the tollowmg i1ssues should be revnewed . e
and summarized for participants:

4. Phree aspects of the hearing officer’s role (le-
gat, public safety, and interpersonal)

2. Key elements necessary for administrative _

*. hearing record to meét reqmrements of due o
process and -be upheld on appeal - .

3. -Driver problem identification using Driver
Profile ' .

4. Sanctions most approprlate for dlfferent types » S .
of driver problems identified - o T T

5. Techniques té be used in the hearings to im- ' '
prove communication between hearing officer
and motorist

B. Postseminar Questionnaires B d Postseminar question- ' , s
I. Distribute postseminar questionnaires ::rl;ie:a(rl—i':?/r:lisstti(:r?-t}())ri?sd L g
2. Distribute seminar evaluation forms , : '
c o T (Handout 10-2) | o ‘

. 1/" .
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LICENSING ADMINISTRATIVE HEARING OFFICER INSERVICE -

|
%OURSE SI}MMA
i

SEMINAR?» POSTSEMINAR QUESTIONNAIRE .

1% questlonnalre 1s designed to determine the extent to which the traini'ng"

I obJectLv s of the seminar have been met. Please answer the followmg questions to
the best of your ablhty If you need more space for*your answers; use additional

pages

~ Out-of-State notice of vnolatlon
. Breath test refusal = \

- - Fatal accident B .
':Pers1stentv101atrons \-\~_ P L

ndicate whether the followmg types of hearing are admlmstl:atlve (appllca-

gon of agency policy) or judicial (determination of guilt or innocence), or.-

oth, by placmg a checkmark in the approprlate column(s). ..

Administrative ' Judicial

Point’accumula/t,ion R _
Driving under the influence _ — =

License removal or. restrrctlon
'Remstatemenj of pr|v11eges E

[N

I‘Tl l‘

. Llst below the minimum requ1rements that must be contained in the licens-
B ing agency hearmg procedures to.assure that **due process' of law” is af-

forded to,the motornst ‘\\/

: s;on for procedural reasons?

2,
&)/’\ ) .
£ 3»-,‘

4

.. 5

.. \
(PN : o
- .

-

~

. How‘ do the- r:ules of evndence used in an admlmstratrve hearmg dlffer from-

those that appl% in a court of law?

LY

|
-

i

1 S E—

; What are. the mmlmal procedural elements of a hearmg that must be entered

e

into the record so that a court of appeals will not overturn the hearmg deci-

. At what pomt m the admmlstratlve hearmg can the drlver s‘record- be re-

‘viewed? . Y
~ Y
)
&g, ~ HANDOUT 101
. | o "‘/



s . e e e T INSTRUCTORSMANUAL B
- . z - o ' . 1
6. At what pOmt in theJud1c1al hearmg can the dnver S record be rev1ewed"

. I s L o . "- L i ) ne .

) T — ~ : - D S R
LISI three dnver characterlstlcs that accordmg tgrecent research are most -
lllkely to be predlctlve of future vlolatlons and/or accrdent mvolvement
N R R S f

) I v = ’ ; "’4' o '. v‘-., .
‘8. Llst four behav10rs of ; a hearmg ofﬁcér that promote the establlshm;\ofl :

. good rapport with a otorlst S e
: . - ) . i . i * v , v'" Q'

» ; : - — - @ . N q; ‘

9. 'Wha ‘WO thmgs must the hearmg officer get the drlver to dom thé heari gto
increase the likelihood Mroved driver - attitude and lmproved ?;ub-
sequent dnvmg behavior? A LT ot

o & s - . ’ ' e | o C b.
I o z : ‘ g 7 —

10. | What are tke responSIbrlmes of the hearmg ofﬁcer with regard to the three

!maJor aspects of hlS or her job? : ST
_f%Legalaspects -, —
Public safety aspects®. .~ " SR '
| , ' NS ' ~ ' Y
f Interpersonal aspects: . U
| . i
, . —

., ! » - / . ;
‘ » ’ [N
! / -, '
| . Lo
! & !

co o ‘| ®
| < AR
! : S Y
i - ;
e DU S
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. Uano COURSESUMMARY ,""' B Co ‘-'g/'s b ‘Jlr,"
N PRI DRIVER LICENSING ADMINISTRATIVE HEARINGOFFICER
B ;o INSERVICE SEMINAR EVALUATION '

S : 1
: 2 1 , o
2 Consndenng the content of the semmar matenals do you belleve the L

lecture/dlscussmn approach used is appropnate" o . / ,

"fﬁcient for‘ .

unders'ta'nding( ",Ih'sufﬁcientv

1

Very - A SRR
‘appropriate. - ‘ ' - Inappropriate c
o ;?.p.pA ,A3 2‘,' 10 0 ‘pp pat

L . CIf you feei that ahother approachfshould be’used, please describe’.

il

L,,

3 How1mportant were the sample hearmg tapes to your learning expe rie nce"
s .' - Very ’ | . ’ ) ' . ‘ Q B
N : 1mp)brtant = Not at-all

3 72 1 07

‘, 4. Were the sem_ihar"s r()‘le-playihg_sessions helpful?

- Very o ’, o : ~ Not

helpful helpful
e e I ER .

5. Was the level bf group discussion satisfactory?’

a1

Satisfacto . " ___ . Unsatisfactory
Y T o R

. » If unsatisfactory, was it too much or too’little? Please describe.

-,
’

6 What portnons of the semmar w1ll yQu find most useful on the job? Please
explain. °~ :

) . | "

[
-

(N

R ' o . ' . HANDOUT 10-2
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7. What additional content areas would you suggest be 1ncluded in thls
: semlnar" : .

i .
]

8. Please asslgn\gercentages of semlnar tlme you would hke to see devoted to
the. toplcs below: " :

nghway safety statistics and related background on DMV s ,

a ——
- b. Legal requ1rements of due process I ——
” c. Driver problem |dent|fcat|on S — o —
d. Interviewing technlques o o —
N 4 ‘ .
€. Sanctlonlng » y B ——
9. Overall, was your attendance at thls seminar a C/orthwhlle learnlng expen-
ence” R o ¢ '
| Very : o
_worthwhile‘ o ~ Not at all*
e 3 22 1 . 0. R
'10. Have you any ‘specific recommendatlons to lmprove the semmar format
" materials, or presentation?. Please list below -y
AN
) ‘
e ' )
, .
iUl .7
| ) - i
HANDOUT 102 ., o - TN



| APPENDIX A i
~ INSTRUCTIONS FOR USE OF. AUDIOTAPES
%

UNIT6, TAPEA | s -

y N

ThlS tape démonstrates a model hearing i which all of the techmques being
taught in this‘seminar are used. ! . :
The specific items to be noted on the tape are: T

° Motorlst is greeted mformally to be put at ease.
® Motorist is informed that hearmg is bemg recorded
@ Motorlst i1s sworn in. :
@ Motorist is informed of right to counsel and rlght to appeal
All nectssary efforts are made to ldentlfy motorlst S problem w1thout allen-
§ ating him. :
. . e Motorlst 1is encouraged to recognlze his drmkmg problem on his own.
o Fmdmgs of fact and conclusnons are correctly dellvered

UNIT 6, TAPE B SIDE 1 L o e
All of the sample cases used here are examples of unsatlsfactory personal in-:

- teractions and poormtervnewmgtechmques but in addition;, each 1sdeflc' tin the\
-legal area. :

‘CaseBl_ c |

The tape begins at the\gonclusnon ofa hearmg for drscretlonary suspenern on
point-accumulation. : P ,
This female motorist allowed an unlicensed person. to rive; this offense is a

- < _14-point violation. It app¥ars that the hearmg officer originallyflecided to suspend,
then changed Mis mind when the womgn began tocry. He thef informs her that she B

’ will Have to attend schdol in lieu of h# suspension. He is o v1ously upset by her-
crymg, as ev1denced by hlS saying she must attend the clijic ‘‘one evemng per |

- night.”” - o /,) o g
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The legal aspects involved in the hear'in'g are" \ ”

. Motorist was not adv1sed of rlght to appeal.
.® No ﬁndmgs of fact or cbnclus10ns were given for the 'i'ecord

Questions for d1scuss10n are: A
e What 1s yQur general opinion of the hearing offlcer s behavior in this case? -
e How should the hearing officer have hand]ed this s1tuatlon‘7 :
T e How representatlvel is case? -
. . .
‘ | . ' 4 - . ST
Cage B-2° =~ ' - | AR B |
: b 7 g
he tape begins at the point where the motorist is asked to present hiscaseas'to
: why is license should not be revoked. , _ -
o This 18-year-old male has accumulated 13 points and has had'two license sus-
) - pensions within the pa§t 2 years. The hearing officer’s manner is impatient, abrupt, .
and at times actively sarcasti¢c. He brings up the responsibility he feels in remov1ng'-':f:
the driver from the road but does soin. a very negatlve manner ' _4
The legal aspects in-this case are: . ’ Doy
e No findings of fact or conclusions were glveh for the record o
e Sanction explanatlon was given too quickly and in a ‘*canned”’ manner .
Questlons for discussion are: T~ ) ' RPN
. ® What is your general opinion of the hearing officer’s behavior in this case?
® What could he have done in this ‘situation to’ lmprove t'hé motonst s subJ AN
~ sequent dr1v1ng bey{;wor" ‘ .- ‘ '
. — o . o ?
CaseB-3 > A - i
. &

The tape begins near-the conclusion of a h¥aring.

_ ' This 25-year-old Mexican-American motorist obvrously had diffic ulty in -

- understanding the hearing officer. The questions asked ed were, on.occasioh, open . -
.. —ended;-but the hearing officer did not allow-the motoristto respond adequately

The legal aspect important in this heanng is that no flndings offact or conclu

~-sions are given for the record. S ( S ~

' Questlons to be dlscussed~(are o L o s

" . ~'e WHati is your general opinion of the hearing offlcer s behav1or in this case?
e What other measures should have beén used W1th this drlver (CH- dnvrnJg '

I clinic)? )
e Should the heaxing ofﬁcer have asked more questlons ab0ut the dnver S car, -/
. his speedometer etc.?. - o SR /
- ! ] ,
‘ . - . ;
. ,/;.'
- - T s ! ,/
] SR & L2V
r .n A% - |




' APPENDIX A AUDIO:’PAPE\IT;UCTiONS / a ‘ o " o
UNITGV’TJZPEB sSE2\— . & | »

s

These brief excerpt?/,re representatnve oLhea ngs in whlch the requnre-
ments of due pr’ocess are not observed. In the f rst excerpt, the hearing officer
fails' to-mention ‘the right to counsel; in thé second exgerpt, the hearing officer
fails to mention the rt‘gﬁt to appeal. The third excerpt is an example of a ‘breathtest
refusal case in which the hearing offcer éxamines the driver’s record before com-

' ing to hlS conclusron of gurJt or 1nnocence<.7 -

UNIT8 TAPEC : I A 3 g

‘Side ] of this ’tape contams a serles ofhearmg excerpts in which questrons or
statements made by fhe hearing officer are consrdered to, be poorly phrased
+ negative.in tone, or abrupt in nature . . . ,
. . W . g

. e s
4 ( A S : b

-

¥
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