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This guide was prspared in reply 'to requests
for assistance in drafting State legislation from
State legitlatures; “judges, lawyers,
trators of progrgms for the prevention and
treatment of delinquency and neglect, and from
. others concerned with the drafting and enact-
" ment of legislation on these topics.

This docurmient is a combination and revision
“of two previously issued documents.

The first is Legislative Guide for Drafting

Family and Juvenile Court Acts prepared by -
William H. Sheridan, the Assistant Director of -

‘the Division of Juvenile Delinquency Service,
Children’s Bureau, Social and Rehabilitation
Service, D&pa:tment of Health, Education, and
Welfare (Children’s Bureau E‘chatmn 472-

1969). Since that time, the Suptéme Court and a |

number of State appellate courts have handed
‘down a number of decisions having of far-
reaching effect upon the “atitude of juvenile
courts, especially as related to procedural due

_ process. Also, given impetus in part by the
" Report of the President’s Commission calling for .

a limitation of the jurisdiction of juvenile courts,

. there has been an increasingly insistent move- .
" ment for limiting the jurisdiction of the juvenile

courts with respect to so-called statys cases—acts
by juveniles which are not crimes 1f comritted
by adults.

The second document s the Legz.slatme Guide

for Drafting State-Local Programs on Juvenile -

Delinquency, issued by the Youth Development
and Delinquency Prevention Administration,
Department of Health, Education, and Welfare
(DHEW Publication No. (SRS) 72- 260:73-

26004) and prepared by Herbert W, Beaser, who
is a member of the Bars of Massachusetts and
the District of Columbia, former Chief Counsel

© of the Children’s Bureau and the U.S. Senate
* Subcommittee on, Juvenile Delinquency, who

has participated in the preparation of many of

FéﬁEWQRD

adminis:

the standards in the fisld nf J)[VETLI]E dehnquency
and child welfare. 7

The objective: was to d lop:- a- unified,
integrated guide for le;:slatwa ‘drafting covering
both. .the judicial and” administrative aspects of
the subjest, incorporating the latest thinking by
persons knowledgeable in the field related to
what many persons believe to be the ultimate
objective; namely, the divetsion of the' greatest
number of juveriles from. the juverfle justice
system consistent with the profection of buth
the juvenile and/or publit’ s.af'éty. :

The suggestions contained in this document.
were made as 2 result of researth and study
which included review of State laws, Federal and
State judicial decisions, field study of judicial
and administfative practices in certain selected
States, and discussions with many individuals
actively. engaged in the field 'of prevehtion and -
treatment of delinquency and neglect: . -

The hope is that this . guide anﬂ the
suggestions it contains will be of assistance to
State and local agencies, legislative committees,
State gnd community planning agenciés, and all
qthers interested is lmpmwng legislation in this
field.
~ The Office df Yc.-uth Develapmeﬂt wishes to
express its deep dppreciation to all those who
contributed to the development of this publica-

‘tion through theu- many thoughtful and helpful’
’ suggestmns —

JAMES A. HART
Commissioner
Office of Youth Development
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 PRINCIPLES u,riDERLYms THESE DRAFTII‘G eunpes ,f

. The legislative suggestions contaimed in this
- guide, whilgf they are limited"in the scope of the
-subject matters intended tg be. covered, can ‘be

‘adeanced: mmﬁa babkgmuﬂd and within

the framework of certain ‘genenally accepted
. social and legal pnnc:ples appgcable not only to

certain categorical groups uf chﬂdren but also.to

all children as well
Bﬂéffdfisjcussmn ﬂf each

1.  Parents havé the primary rE‘spQHSIbﬂlty fm‘
meeting the many needs of their children and,

when necessary, society has an obligation to .

help them meet such responsibility. . When
“parents are unable or unwilling to fulfill these
responsibilities, society must assume them
either to protect ' the community or such
children, with due regard to preserving the legal
nghts bath Df the children: and trf theu‘ parents
meatuntyﬁneed care, nurtur;e luve and atten—
tion. They need also protection and the
opportunity for the fullest development of their
capacities. Parents have the primary responsi-
bility for meeting these needs but cbvic:usly
they cannot, alone, rneet all of them.
Society must, help parents by
furnishing: .

(a) certain resources and services for all
children, such as schools, and health services for
promoting good health and fostering normal
physical and emotional development;

(b) as required, specialized resources and
services for children with particular needs, such

. as diagnostic and remedial services for the sick
and for those with physical, mental and emo-
tional handicaps; and

(c) social services, care and financial assist-
ance for those whose parents are unabie to meet
or carry out their responsibilities.

Society also has a duty to promote conditions
that are conducive to the wholesome develop-
ment of family and child life and that will

“agencies, acting; w

>v ‘vs
-

! Y v"h:

:
enable psrgnts to dxgeharge thgn' fss;mnmbﬂlues

-toward - their childr in in a manner which will

il dren and ,ther canlmum-

he& . - B owesihhe s EEkh LR
2. Creation of rnprehpnswe m’grams for

the prevenhcm anldi treatment. of delinjuency

benefit bcth the;r :

and mneglect is. th responsibility of public
lenever possible, in coopersa-
/ a.gem;jes The gsemcgs ;

tion with volunta
offered _ through
umversally available land sufficier i
quantjty to achieve theu' objectives.

T’h{s&' programs | should focus on making
available a!ll appropriate services needed by

-children - diverted from the" juvenile justice

system and to rehgbilitateé them if they have .
already been adjudicated 'delinquent, théreby
ensuring their reniteg‘atmn into t,hexr com-
munity,

Meeting the needs of these children requires a
variety of sKills, services and facilities. A united
approach of publu:l and voluntary agencies is
essential. As both recognize their interrelatiori-
ship, join their Efﬁ:rts, and reinforee each other,
they can, together; achieve effective coordina-
tion of services and assure the use of all available
services, resources, and facilities for the bengfit
of these children.. .

3. State governments are responsﬂsle for
planning and - ¢arrying out 7 comprehensive,
statewide- pr\ogramS\ providing the necessary
services, resources, and facilities for the preven-
tion and treatment:of delinquency and neglect,
or for assuring that sueh services, resources, and
facilities are provided by local gcvemment units
throughout the State.

The States have responsibility for promoting
and protecting the welfare and safety of their
people. To this end, the State has authoﬂty to: -
plan, establish and carry out necessary services -
which not only promote the well-beingiwof
children . and provide safeguards for their
protection but also ensure that all persons shall
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-have equal Qpp@ftumty’ to exercise their nghts
- and freedoms and fulfill their obligations in

. sifety, with due regard to the rights, freedoms

_ md safety of others.

Respons;blllty may. be delegated ta local

govemment units for providing some of the
services, resources and facilities for the preven-
tion and treatment of delinquency and neglect
in accordance with policies,
- standards promulgated by the State government.
‘However carried out, the State government has
the ultimate responsibility and obligation for the
- maintenance of such a program, whether the
State governmént itself ‘provides all of the
services, resources and facilities or whether they
are provided in part by local government units
or through the appropriate utilizatidn of facil-
ities and services of voluntary agencies.

4, Tt is essential to enlist the participation of
reprexntatlves of other public programs, volun-
“tary - agencies, ' and citizens groups, including
youth groups, in the plann{rng and development
of programs for the prevention and treatment of
delinquency_and neglect.

The active and meaningful participation in

program planning and development by those -

who represent citizens groups, including youth
groups, other public and voluntary programs,
especially at the community level, affords them
the opportunity to express the hopes, thinking
and interests of those most
affected by program operations, for interpreting
program objectives to them, for taking into
account-all available resources and facilities, and
for arousing and sustaining *grass roots” support
for and understanding of what is sought to be
attained. , . '

5. Programs for the prevention and treatment
of delinqugncy and neglect should be compre-
hensive, stemming from three types of responsi-
bility:

(a) estabhshmg and enforcing adequate
standards for services and facilities for children
who are delinquent, in danger of becoming
delinguent, or-neglected;

(b) making available services, resources and
facilities for such childrep of a variety. quantity
and quality necessary to ‘rq‘get their needs most
effectively; and

(c) promotmg coordination and cabpera-
tion among organizations, agencies and groups in

regulations and

involved and -

]

community plannmg, organization and develap—_

ment of services and facilities:

The services and facilities stemmmg from
these three types of responsibility should
include in their objectives both prevention and
treatment. Probably no State program; however
administered, at present encompasses all of the
services and activities provided for these
legislative suggestions. Separately, if not collec-
tively, however, most of their counterparts will
be found in varying degrees in present programs
of the various States. They are here set forth as

_ representing the elements of what, today, is"-
regarded as a comprehensive and well-rounded
pfogram of delinquency prevention and  treat-

ment of delinquency-and neglect.

6. Public programs for the prevention and
treatment of delinquency and neglect may be
entirely State administered or partly locally
administered. If the latter type, the’ local units
should be vested with ag much responsibility as

possible and appmpnate ' the State government .
making this possible by providing ‘consultation

and adequate financial assistance. In addition, to
promote quality, uniformity and efficiency of

. services, local administration should be governed

by State promulgated regulations and standards.
Subject
and local governments with respect to jurisdic-
tion) organization and administration, .the
[anm:lbles applicable to the State agency should
also be applicable to local agencies. Regardless
of how administered, services and facilities for

the prevention and treatment of delinquency -

and neglect should, to the greatest extent
possible, be community based and close to those
they serve and to other auxiliary community
services. '

In a
should

state-administered program, the law
ve responsibility for all duties and

‘functions to a State agency financed by State

its administration of the
program, the State agency should make
pravision both for statewide services and
facilities and for local services. For the latter,
the State agency may establish its own local or
district offices, through which it providés these
services.

In a partly State and partly locally adminis-
tered program, the law should give certain direct
operating duties and functions to the State
agency and others to agencies of local govern-

appropriations. In

to differences that exist between State

|



-be sppmp}:ated for the 'support of the program..

The law Sl ould providé for the State

~ ment.

,agency- issue policies,” regulations and
standards Hmding upon  local agencies,
accordance. with “which _the local agencies

administer the aspects of the program for which
they ar;respﬂnsnble Generally, the unit of local

gnvemment is at least as large as. a county. In

some instances it may be a large urban area - -
gnvemmentally mde:peadent of the county. Or it _

may be two or mote counties, small in area or
population, which- combine’ their resources in a
single agency. Both ‘State and local funds should

States with Stat¢ and locally .administered

in-

"

~ programs vary as fo which services are provided -

. appropriate State functions;

by the State agency and which by the local. It

g also depends on whit -is apprc:pnate to the

functmn ﬂf eac:h agency ,Ft:)r exa;mple in partly
settlpg St;andards fcnr and hcensmg child plat;mg
and child cafing agencies and institutions, and
establishing and maintaining treatment facilities
for ‘delinquent-children have been developed as
while pmvid'mg
casework, group work and other direct services
to-children and community planning for their

. development” have seemed to be appmpnate

local functions.

. children,

possible.

7. With each State rests the respﬂns:bmty for
determining through what form of administra-
tive organization it can best achieve the goals of
a strong and efficient program for
prevention’ and treatrnént af delinquenéy and
neglect,
develapment “of that pmgram,
program a clear-cut identfity.

Na smgle pattem for the admmlstratmn of a
and’ facilities for the

and gm: that

' prevgntlon arid _treatment of delinquency ‘and
‘neglect—whether State administered or State

and locally administered—is applicable to all
States.

welfare or human resources. Some States
administer certain types of institutions for
such as theyemotionally disturbed.
through ahother agen®y. Some  States have
established a.separate agency to provide State
services and care for delinquent children. ’

Also, when organizing sérvices within a single
State agency, a number of wvariations”
For example; 2 State department of

the .

Many States administer all or most:
- services for children in a department of public”

are’

ﬂpubllc welfare admmxstermg all child \ve]fam’
is directly” -

services. for which the State

respﬂnmble might have.a separate- division of .

sexvices for delinquents, parallel with a division
for other children; or, it might have a single
division. of services to children with two or more
branches, one of, Wthh cgncems 1tself W1t}1

!delmquent chlldren rmght have several clmsmns;
" organized according

provided. Still other pattems are pnssxble

types of services .’

The decision by a Stite as to the type of

. drganization it regards as best for the administra-

tan of its: preventmn and trgatment pmgrams ]

mx:ludmg

-

ﬂrga.mied and admmlstered ) :
(b) the resources available and ﬂ:l? stagje of

’dewelopment of-the-pregram; )
(c) most importantly, how the most:
effective work on behalf of children cah 'be

‘organized and carried out so s to raach all
‘children whc are neglected, delinquent, or who

are in danger of becoming delinquent with the

best quality and the most services and facilities

that can beé made available without duplication
of other programs and in such a way as to
reduce negative labelling; "

(d) the geographic area ‘of the State and
size of the population to be served.

However, it is essential that the administra-
fmn Df the prﬁgram' for the preventian and
ve;ted in a. State agem:y havmg dutles and
functions inconsistent with or incompatible with
the objectives of such a program. Thus, for
ﬁxample it would obv;ously be self-defeating to
provide for the administration of a program of
delinquency prevention and treatment by the
Attorney General’s Office or by the State Police
Department. The primary functions of both of
these agencies, as well as the training, knowledge

and skills which the staffs of both are expected .

to possess; are—or should beZgso exclusively
geared to crime detection and criminal prosecu-

tion _that any suggestion to superimpose upon .

either of them the highly specialized functions

involved in delinquency prevention and treat-,

ment should be so evidently incongruous as to
be automatically rejected. Likewise, a conflict of

(a) the admlmstratlve pattem Df thE State,

-
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mles also arises when thg adrﬂmxstratmn of such

. a program js placed w:thm the judxc:la;l branch of

” government.

! Similarly; there are thnse ‘who believe it
advisable ‘to separate the functions of delin-
quency prevention from those of. treatment,
since the objectives, facilities, services, person-
nel, methods of operation and cgmmumty

| involvement of one dlffer in some respects from

the part of ynuth to seek help from a juvemle
1 tice agency as wel] as adverse Tabelling of suchf

8. The imposition, by statutg c:f duties wit

| respect to the prevention and treatment of

delinquency and neglect should carry with it the

dlséhalge those duties.

‘Each. State should consider carefully the
quality and extent of the services that the State
and local govémments are prepared-to support
" and decide which services and facilities will bé

“required”™ and which will be “authdrized” and

| how the program will be financed. - »

These decisions are crucial and are not lightly

to be made.

- Nevertheless, they must be made at th} time
~of the enactment of the nabling legislation—not
"after its enactment. If a State agency is to be

required by legislation to perform certain
services and to provide certain facilities for an
effective program for
treatment of delinquency and. neglect, the
legislature must decide that it will” dedicate
sufficient resources to accomplish that purpose
and ‘it must decide that iSsue at the time it
imposes .the duty upon’the State agency.
.Otherwise, there will be bitter. disappointment

" on the part of the public because the program

objectives have not been met.

The mere issuarice of legjslative directiyes—
*however well phrased—to a State agency to take
all necessary steps to prevent and treat
delinquency and neglect becomes a snare and a
delusion without a simultaneous commitment to

. dedicate to such a ‘program sufficient State
services, facilities, and resources to enable the

State agency to carry out effectively such.a

legislative mandate.

Unfprtunately, with respect to programs for
the prevention and treatment of delinquency
and neglect, that has all too often been the

-y

) sxmﬂaﬂy in

responsibility for providing sufficient funds to -

the - prevention and.

re«:ard Time and again, spurred”on by a publlc

' arc:usecl frcrrn 1ts nurm_?al apathy tcwarcl the

mty, leg:slatmn has, been gnacteﬂ whjchg pmm—
lsed much but, because of lack c;f the necessary

v mentanon dehvered httle, .

In any event, there are great advantages in
statutonly 1rnpnsed duties for the prov:smri of
certain services since, in this manner, all perscms
peed -of the’ services awvill- ,
equal opportunity to have them ff 1ade available.

The decis®on as to how and at what levels the -

various partsiof the program are to be financed
*depends, not only upon existing patterns of
finanging other State functions, but also upon
the relative ' requirements of other State
" programs, the financial resources of the State,
-the stage of | "ﬂgram develcpment reached, etc.
Involived also is The extgnt to which the cost of
‘services will be bo® directly by the State, by
‘local ' governments, or by the State through
allocations of State funds to local agencies.
Consideration should be given to State financial

g%ssistante to 1bcal government units on a flexible

or. yariable grant basis as a means of raising
standards, maintaining the quality and adequacy
of care and equalizing opportumty for services
throughout the State.

Whatever * method of findancing the State
decides upon, it cannot- be ' too greatly
emphdslzed that the funds provu:léd should be
sufficient to discharge adequately and fully the
duties and functions required- by law to be
provided by the "agency or agencies administer-
ing the program This is partlcularly true of
services and care for children whose legal

. custody. has been removed from their parents by

a cburt, or to provide services for chiljdren on a
voluntary basis, on the ground that they need
treatment which the parents cannot give.

9. All public services for the prevention and
trcatment of delinquency should be coordi-
nated, regardless of the organizational structure
through which they are provided.

. Whether the services are administered by a
smgl; State agency or by more than one agency,
there should be coordination and cooperation to
keep the focus on program abjectives, to provide
for coptinuity of servica_and accountability, as
the needs of particular children change, without
frequent shifts from one agency to another, to
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give recognition to social needs common to all

children, and to avoid duplication or overlapping
and to assure maximum use of servides, facilities
and resources. -
~'When one agency is respons;ble for most of
the program, this coordination.may be achieved
through administrative’ devices; when several

agencies are responsible for the. different parts of

the program, it must be achieved through clearly
defined cauperatlve relationships and coordinat-
ing mechanisms.

10.

closely aseociated with other public services
designed to help individuals and families with

their economic, personal, family or t:ornmumty

problems.

Maintenance of such relstmnships and co-
operation promotes the most &ffective function-
.ing of each program. These other public
programs include many related services, such as
family and general child welfare services and

public assistance—especially aid to families with-
dependent children. They also include programs

providing other services for the well-being of
individuals and families such as health services,
including mental health, vocational ‘rehabilita-
tion,. education, housing, social insurapce,
training and employment services.

I'l. Public servicess for the prevention and
treatment of delinquency and neglect should be
available equally throughout the State to all who
require such services.

Services should be made avanlable to children
without regard to social, ethnic,, racial or
religious status or affiliation or sex and without
regard to duration of residence in the State or
governmental umt

12. Public services for the prevention and
treatment of .delinquency and neglect should
always have -regard for the reldtiomship between
parents_and child and for safeguarding the legal
rights of the child and those of his parents.

In providing these services, there should be

recognition of the parent-child relationship and
. of the importance of preserving its positive
vatues whenever possible, whether or not the
child is living with his parents.

Although a public agency may ‘not provide
services and: care for a child without the consent
of his parent or legal guardian except upon court
order or upon a request authorized by law, the

Pyblic services for the preventmn a,nd.
treatment of delinquency and negléct should be ,

agency shcmld rnake knnwn its services and
when appropriate, afford the child or the parent

" or guardian an opportunity to avail themselves

of such services voluntarily.

13. When a legal custodian is appﬂmted for a
child, the legal custodian—whether an individual .
or an -agency=should have the statutory
authority, consistent with the legal rights of the
child and of his parents, and with the authority
of the court, necessary to determine and carry
ait the treatment that will best meet the needs
of such child.

Successful treatment necessitates that the
legal custodian of a child have authority to make
a variety of. major and minor treatment
decisions. However, such decisions cannot be,

made if they are contrary to the legal rights of - —~

the child or of his parent, or abrogate, remove -
change, or in any way limit the legal status of
the .child” with respect to his parent or legal
guardian without resorting to legal process. If
the legal custodian finds that the child does not

" have a natural or adoptive parent in a position to

exercise effective guardianship or a legal
guardian, the legal custodian should petition the
appropriate coun} for the appointment of an
individual as a -guardiar of the person of such

" child. The authority given the legal custodian by

law with respect to a child should be designed,

"therefore, to avoid either disregarding the rights

"

thc chnlﬁ or f his or so

that any necessary treatment program wnll be

seriously disrupted:
The lagal iustodlan af a chlld should make

of paxents

case of e_ach Ehlld, for ne;ther the Iegal nght Df a
parent to the legal custody of a child nor the
right of the child to live in his own home should
be taken away for longer than is necessary.
Major treatment decisions should be subject to
court review upon the petition of the child or of
his parents%r legal _guardian; other decisions
designéd to  implement,“a major treatment
decision, but involving no treatment inconsistent
with it, should not be subject to such review. In
all such appeals to the court, the thld should be-
entitled to legal counsel. ‘ 4

14. Parents and others legally responsnble for

-children should be required, insofar as they are

able, to discharge and financial

t‘heir legal
obligations for them.



pmg:am of services for, the preventlan
treatment of delinquency and rieglect as is
enadjc reexammatmn of the prggram ’s

Research well planned and ccnducted has a

- significant role in the development -of public, as

‘well as voluntary, services for the prevention and
“treatment of delinquency and neglect. Through
it the social needs of 'children and . of
communities can be identified and factual bases
established and methodology defined for con-
structive State and local planning and action.

- The extent to which public, as well as voluntary, -
. agencies provide opportunities to qualified staff

to undertake original research and studies in this
field and the' related social and biological
sciences and to report their findings will be an
important factor in determining. future progress
~ in improving practices and in developing new
~ ways of meeting the needs of children who-are
‘delinquent, in danger of bemmmg delinquent,
or neglected

16. Personnel “for providing services fc,)r the
prevention and treatment of delmquency or
neglect should be qualified by personality,
training and experience, be selected on a merit

. @ program assures

agem:;es respﬁnsmle for the pmgram shﬂuld,
- make provision for staff tralmng and dEVElei

mgnt.
The quallty of‘ the services that are ultimately

.'effectlve in the prEVEﬂthﬂ and treatment of = .

-delinquency- or neglect depends upon’ -the

~ individuals who carry out the program. -The -

comprehensive nature of the services requires
staff with many kinds of specialization,
including social workers and specialists in other
fields such as psychiatry, psychology, education,
sociology, and public information and interpre-
tation. Also reqmred wﬂl be a varlsty of
para—pmfessmnals, .

' shnrtage of' qualif‘ied
; well as the need for

to 1m rove and add to their
skill and td develap their

training. The g
personnel in thes
“all staff continuafl
knowledge and
potentialities,
agency admmlstenng the services- carnf n'a
program for the careful selettion of staff and for |
their professional development, including full-
academic education and in-service training. Such
- staff opportunities for
continuing acquisition of new technical knowl-
edge and for increasing their ability to use and
develop new methods of work and new skills.
The same - is: true with respect to para-

basis, and have the conditions of their professiondls, volunteers, and indigenous work-
employment safeguarded. 'The agency or ers.
v
» ! -

.11

_and L



‘individual rights.

" HOW TO USE THESE D_RAFﬁN(; ’éUipEs;'

' In.the materials which f@llcw,éan attempt-has '

“been made to set forth in legislative language-
.certain basic principles regardmg the operation of
~ family ahd ‘juvenile courtd-and the sﬂmmxstratmn

" . By executive agencies of State and local programs

for the prevention and treatment of delinquency.
The ‘materials are designed to reflect many
concepts which, to date, have found acceptance

" as desirable for inclusion in State’ legislation

degling . with these. matters. Such concepts
include those contained in the Legislative Guide

for Drafting Family and Juvenile Court Acts,

prepared by William H. Sheridan and issued in

- 1969 by the Department of Health, Education,

and Welfare (Children’s Bureau _Publication

. 472-1969) and Legislative Guide for Drafting

Stafe-Local Programs on Juvenile Delinquency,

- prepared by Herbert Wilton Beaser and-William
"H. Sheridan - and = issued in

1972 by the
‘Department of Health, Education, and "Welfare
(SRS Publication 72-260; 73-26004).

In addition, they incorporate into suggested
legislative language some recent concepts which
have evolved either as a result c:f judicial
decgsmns or Df changed ccndxtmnsﬁ Spec;é‘i

in wh;ch chlldren c:an bE leEftEd from- the ;

juvenile justice system with due regard to the
safety of the community and the protection of

It will also be noted, in lipe with current
thinking, that special Emphaszs is placed on

- its -own  State constitution and the. rﬁlavant

SN

- -

Alsn eagh ‘State ‘will need to . ac!apt the
language of the suggested statutory provisions-to~

,&

legslatluﬂ already” enacted. No law
the functioning of the family and § uvenile court
or the provision of services for the prevention . -
and treatment of juvenile delinquency or rfeglect

" those which require or authorize{the perform-

stands dlone. Other closeiy relafelstgtutes are

ance of certain duties and functiony in the total
field of child welfare services. Among such laws:
are those dealing with the police, thie regulation
of child placing activities, the licensing of foster
homes and child caring and placing. agencies,
guardianship, adoption, termination of parenial
rights and duties, etc. ’

These materials ;:lo not generally attempt to
include drafting suggestions with respecf to-the
relative roles of the State and local units m the -.
financing of locally admmlstered programs.

CAUTION: These materials are not intended -

* to be copied as a totality, without modification,

providing services and facilities in the communi-

ties in which the children live.
Eag:h Statg using these maten‘als must datar—

in Ddel' tc: meet lts own requlrements ',,

Fd

~J

o

“to farm a comprehensive package for enactrment:
_in order to provide for complete programs with

respect to ‘the subject matters covered in this
guide. They must be adapted to the legslatlve

- needs of each State,

CAUTION: Many’ of the sections of the
suggested legislative language in these materials
are interrelated. A change in the wording of one
section may require a change in another section
either in PART I or in PART II. Although some
sections or subsections might lend themselves to
use out of corntext, others, if not used with the
inclusion of certain interrelated sections, might
lead to serious confusion or conflict.

[}
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SECTION 1. F‘UFIPPSE

This (act) shall be interpreted and construed
so as to effectuate the following purposes:

(1) To divert from the juvenile justice
system, (o the extent possible, cousistent with
the protection of the public safety. those£hil
dren who can be cared for or treated through
community-baséd alfernative programs,

(2) To provide non-criminal judicral o
cedures ghrough which the provisions ot this
(act) arg executed and enforced and in which
the paj&* are assured a fair hearing and their
constitutional and other nghts arc recopnized
and'enforced; and

(3) To sepatalc a <Lilld Ious sach chald o
parciits only when child s
welfare or in the nteaests of publly zately

nucessany  fur the

COMMEMNI &

[E T TRRTRY 11 PO PRDUTPRR IR # 5.1 SRRV
clause n tha 1t odds teo new dinscater

(1) te Jivert childeen o the jo e
Justict sy ston Lo the catent posstbie o apincul
with the protectioan ot the poblic it ot and

(2) the establishunend of non siboniad Ju
stk paocdutes destgnvd Lo azaoy Uae Tudldhinc
of the requirements of due process of Taw and
the prolection of Lhe o ssthiutivnal Cglts <1 all
the parlies o the procceding:
i i [}

.
talt agal.sl chos acte of e oo b oo ol
focovalt

Sodaely hde the ilght and G0 4

to th, other eind i ol Ll o« 4oy
I> the tnstim it uacd by s o, oy ate Land
that vight T.x
st

treatinent amn.aleed tooagh e sednary pnen

crnfur.c canbagagt. ot oo sl ush

acls hooweve, ol 1 onndi la hzed

cas of law
Thi po o g T
prin Lplon doiza b o 0 san

caally  atoepted

coripliainegs AL Use ogul ancis aadu e
ess of law wx gucanl od by the Gl
the Unlted States

‘These ndude

(1) The v, s .

o eted Lo Inboy oo sl e vy LEobes g UL
chiid apo b Ll ad
lincut.d i th slacales WG
ever the State secks to Ditenvere 0 she gl b
stfuniatinely ol net by

should b cizail

ayprleatne: D
iequired to snow
infeience that the ogquticd condio ras sl ong

the State’s intervention do in fact exist with.
respect to such child and that the State’s
intervention is necessary to protect the interests
of the child or of the community, or both. The
State should not be able to interfere with the
rights of the parents with respect to their child
and assume jurisdiction over such child on the
generalized, unproven assumption that the child
is in need of the care or protection of the State
o1 merely because the State disagrees with the
parent as to the best course to pursue in rearing
the child Nor should the State be authorized to
take children trom theirsparents mepely because,,
In the estimation of officials of public or private
welfare  agencies  probation officers or the
courts. the children can be better provided fof
and nore wisely trained as wards of the court]
(2) both the child and child’s parents are,
~uinled o know, inmadvance, the bases on which
the Statc sechs to intervenc and on which jt,
predicates jts plar tor the carc and treatmenfof |
the child. They are c¢qually entitled to reb ftg
such bases both dircctly by questioning wit- .
nesst s and indirectly by piescating facts to the
wonliaiy  (his means that rules of evidence
calculated (0 auatfe procecdings In accordance
with  due  puocess of law  are dpp]igablﬁ te
il ey Thete should e an orderly”
presentati. n of credible facts in a manner
caleulated o procect the aights ol all converned
This principle also entails wrtten findings of
[T &

B b o ]

ail adeqaate record of the hecaring and
the 1iul o o ut.el wnd the 1ight
having the

e &l!l.tja

G appoead U an appellate cous
toglslile jorladiclien to heas and deelde such
appeals  The court shoutd give Je. i and uican
ghul 1. asote for 1o decisions ws Lo ats findings
wilhi azapedt Lo atlegalions made and any order
mady by ¢he coart with respect to and aftecting
the tighe w the paicats and the nghts and
stal,e of ) onild
(3 Phe statu,
ctene v an shoula Linge the cout as o the type
ol Jdls postlion 10 n.ay iwahe  deponding on the
na ute ol (he Case  sather than allowing the
wowrl asdlaite d discostion s ithin the jang. of
the: s cetfic dispssitions aullinlized
{4) Cortaln proceduial salfegu il aust be
o tdishod for e protection of the v hts . th
ol the pareyts und their children :
‘%J[jnmg,h the pdftigh uiv (hg;g l‘l\hs,AfL-;thg;S;
vy d teatled of prafice not Llways make

\

L L talshy Lobiag, v jesidodiallvig
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use of such safeguards, thmr avaﬂab:hty is
fitvertheless important. Equally important is the

.necessity of informirtg the parties of the avail-

ability of such safeguards, whethcr or not they
take advantage Df thcm

tutlonally gua,ranteed nght to due pro;gss of l.ﬂw

and are important not only for the protection of

the constitutional rights of the parties involved
but also to help insure that the decisions
affecting social planning for children are based
upon sound legal procedures and will not be
overturned at a later date on the basis that the
fundamental constitutional rights of the parties
were denied. )

In accord with current thought, a provision
has been included in this section giving the court
the specific obligation-to take atfirmative action
to divert children from the juvenile justice
system whenever such action is consonant with
the protection of the "community and the
welfare of the child mvolved.

This recommendation is also in accord with
the recommendations of (he Report ot the
President’s Commission ot: Law Enfuicernent
and the Administration of Justice cntitled [he
Challenge of Crime in a4 Free So.ielv wiich
Stﬂff}di inter d!icl’f *The nivvenicnl Tur nalao g
the juvenile court’s juiisdiction shoud be corn
timued. "'

"+ For 4 mote detalled capusiilon ol Uhie oo

msndatlon alsu see Task Fuice Rup, 1(}/ aontl
Dehnquc’na;y and Youth rirne Frosident s C o
mission on Law Enfur.ciment and Adindagatia
tion of Justice.?

It is not the posy .
of mandate a progiam ot car: o
children found 1o be
Such provisions are jnore app.cgpilately
tained in legislation cstablishing such progian,
in the executive b!ungh—}ﬁ gov.fign. nl ar the
State gr local levels 3

The words (act) 1.
throughout since the su gested 1y,

b e,

LS Lol
[ESE SN TR B

acplecte | o Jdellgucal

[P B

p!ai\isl Fiv o qeans 1D
Id gy Tty l

]Repnﬂ of the Pn:nﬂuns C‘um.m abers 3l Lun 1,

and Administration of Justice The (Fdlenge . /{ frne 41 a4
Free Sociery, p 85 (1961)
Task Force Report.
Report on Jubenile Justice,
Enforcement and Administradon of Jusdie pps
(1967).

jHadel Acts fur Fumdly Utemsis arad i s @ LT
PART I, injra. tereafic. referre d to a» PART i

Juverile Ls dwng.. o, =ad Yoo n
Prestdent’s L sumsisn o« b
39 i e

part of a complete act or part of amendments to
existing legislation. C

SECTION 2. DEFINITIDNS

As used 1n this (act):

(1) ““adult™ means an individual 18 yedrs of
age or older:

(2) “aftercare supervision” means a legal
status created by a court order after revesting
legal custody of a child in the child’s parent and
permitting the child to retuim to his home
subject to supervision and retumn to the court at
during the period of supervision in’
situations where, previously, following an
adjudication of delinquency or negiéctiv the
child’s parent had been deprived of the child’s
legal custody and the child had been refoved
from his home,

{3y “child”
ol 18 years:

any time

means an individual under the age

lo Lransfer

(4) Tcoiunil’’ incans legal and
physical custody;
{5) "consent deuree’ mcans a decree, enlered

stter the filing of a delinguency petition and
before the entry of an adjudication order,
suspeinking the proweedings and contrnuig the
vate ol the Jhitd under supe rvision in the child’s
own home under terms and conditions agreed
to by all the parties concerned,

{(6) “court™ means the family division of the
¢ }* as hercin established,

o) tdehnquent act” means an acl desigiialedd

cil.. undar the law of Lhis Slatg ol ol
o othar State 1t the act veeurred” in another
S.oate o undor Fedogal law  Traftic offenses
ahall ol be con ldc!cé Jdulinguent acls excepl
for vicslabion. of )2

(8) “delinguend child T mcans a chilld whe has

Cronnatted g delinquent act and s In nged of
waie o rehabilitation,

(%) JL]SPLI,,T[IHCH[” hcay e Chosel naire ol
i Scate Departinent charged with lg fespoLsl
bihiy of piroviding scrvices for the prevention
aind L caloient 6 dtli!:!(]ij(:ng} and neglect),

[ § P f

S TTOE I Y T S SO [P OE

Tact G th the sections of 30 te slatute v lations of wi, .
ltkeiy to need the spocalized handling of the juvenile wy ue
suvh w5 Jhe soecatted neglige it homicide statute sometiznes
aprpaiiby i balfic cosdes driving whitle under the i loe nee of
Iguesr of nacswlles diving witheu) o during suspension of o
driver o I witse and the like
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(10) **detention care” means the temporary
care of delinquent children or children alleged to
be delinquent in secure custody pending court
disposition or transfer to a residential child
caring facility :

(11) “Division of Preventive Seivives™ mcans
the divisipn in the department responsible for
administering the department’s program for the
prevention and treatment of neglected-childicn

(12) “Division of Treatnient Services™ nicans
the division in the department responsivle for
administering the department’s program ot the
treatment of delinquent children,

(13) “guardianship of the peravn ol o lald’
means the -duty and authority to  mdke
important degcisions dn inalters haviag a ctina
nent effect on the life and development of the
child and “tw Le concemnced about Wiy eeincral
welfase [ ahall lnclude but siall 5O ne sasantly
be limited 1n either numver o kind i

(1) the duthoiily toconsent e tiaeon.,,.
cullabMent 10 the arngea lotees ot the Unnod
States. or to maor medical psychiatic and
surgleal treatnent, toscpiosant the chithd by togal
dgliun:; [£§] ﬂlé.iki t,“]..‘i dCtll‘ik?e!.‘! ! f\\,li~'§(‘,!|[!dl
legal significance | onceaing the il

(i) the auttioslty and dao, ot o0
ciat.Uon except to the cateat i ac o st ol
visitatlon has beealonitd by Crunt o de

(i1) the tlghis and vosponalahitic . o0 1
Cesdy o whiear Buacdian amdp ol thie o 1

CACIu]a ) [;} ihic ig_mllu;;l o and el o e it

Ehtit:pl Wlof lgg,[ R iinls | R T T TUNS B

anuthe, undvtsual gon N ST VI

(lvr the auueondt, L .
s tlon ol cne L hld { Caako .
declalure o s hi N T Y ;.,; . \Ald

midhe v l.on the l'lé,hlx R S pacenls uliy

living jaicnt bay boen jual Loily Gerniaa o as
provived Tor o s slaculos goas g Lo b
tion ol pate, tal iebts oo tecadiiat, ado gt
whea both G bl fegel o ol are d ccasd d

(14) “lotaie cillee | tovaie L Lo b

watiie Li the probalion oot o hie Dhoast o

Trealineal Sivices 10 Lie e Lo

(15) “j\uJ,EL'” earn Judg ol P
Jivishun of the o )?

(16) “law & Co ‘
pels0Il hUW . ve adh o0 v s b ST
shertft 4 polie. oL L. T PRI
the la. o exer o the oo 0 T Y I

Stat: an 1ov oy itaem

]

(17) “legal custodjgn™ means a person, other
than 4 parent or legal guardian, to whom legal
custody of the child has been given by court:

(18) “legal custody™ means a legal status
aeited by court order which wvests in a
cuntodian the nght o have physical custody of
the <chidd and tu determine where and with
whom he shiall Tive within the State, and the
tight and duty (o protect. traip and discipline
himi and o provide him with food, shelter,
cducglion and erdinary medical care, all subject
o the powerns tights duticy and responsibilities
of the guardian of the person of the child and
rosidual parental nghts and
responstbilives  Aa individual granted legal cus-
tody shall excerise the fghty and responsibilities
peiscnally anless otherwlse authuriced by the

Aubgect to any

v ol
1Y L el ald

(i, who  has  been

TN Y
abandoned U, s
ils guanian o, othe, custodian,

(1, who 15 physic.lly  abuscd vy hila
parents  guardfan or other tu:;.lc?dian CoWi IS
withoul  proper patentlal cate and ontiol
peeessan; tor hils el beling Levasas of the faults
ot habile ot s patents guardlan or other
shen able

Caoaeddlaie Ao theh n;glg\‘l ..r refusal
toodo s oL peovid tho oa
Vil wlose paceiils b, Moo o s ns
 diaioa . unalb e o gll‘.\lnul—ég Lid 1Csps sl
tgities (woa,d for e wntld, oy
(1) ahe hat bLeenl” plas 1 b0 o s
co b vt e ot laanld

(o 0w, ol abe Forogan,, ..

T T )

Y B G T O L S (P D |
ana a b ol 1wl depan ne oy e ool
oy the do, e e grain fog By pzventbion
dad be bt o nguected Chuldren,

(. luululi.u;" et a legal st o 0 e
G, eea U onder Teiowlig o adjuuieadaon ol
depgoen y wWhoachy o Guld 1p permitied o
Psartalin 1y bies IO ;\»nb)..;l te supcivision add
reban o b oun g violado of probaticn at
wig, Mheae Lanag the pf‘lauvj ol probacen,

(22 pobalion seivies” meins oo .o

peo - blad The (ot b e Divsie a ol

s wit,th

g hiiondl Je. 1o [TTRRI

e b e st proanTuaayy favestlgatlon, pfc

oo Pt

\ll;;p‘,;»,llé.q bty s 1$ppaurls apd !G&g}lll!!lL—[}diﬂ

Uona o0 b el ttsely g end cxdiininiing

Ceng g mZ’;MHE o letyul: Lo, the onnpunily
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agencies, supervising children placed on proba-
tion, and performing all other functions required
by this (act) or any other law.

(23) *‘prosecuting official” means the appro-
priate public official legally appointed and
qualified and authorized by law to act as trul or
appellate attormey for and on behalf of the
people of a particular geographical area or ot the
State as'a whole in legal actions brought on their
behalf pursuant to the provisions of this (aet).

(24) ‘‘protective supervision means a legal
status created by court order tollowing an
adjudication of - neglect whereby a child s
permitted to remain in his home subject 10
supervision, and to return (o the court for
violation of protective supervision at any ume
during the period of protective supervision;

(25) **residential child canng tactlity™ micans
a dwelling, other than a detention or shelter carc
facility, providing living accommodations caic
treatment and mamntenance for children tnclud
ing institutions, foster family homes
homes, halfway houses. foréstry camps
where not opelaled by 4
licensed or approved to provide carc

(26) “residual parental nghts wio oo,
bitles” means those nghe. and Jospe mbihit,
remaining with the paent Jftar the Lansfa of
fega_] cusfudy o gaardianshlp ot lne peran
inx.:luding but ual necessattly laoioa Lot e hit
of visitation. consent to adoption he rignt to

aprthad

gldup
and

public agen. v 1a

detenmine seliglowus atfillation aand the o
bility fur support

(27) “sheltar «... S T 1Y
ot childien in phys U,
pﬁ;ldil’lg ot b Jlapoailion

[FRIEEVEY B NNV PYVEOR RO ) P

(28) T'he ingular 1ot o it PR T B
plural  the Singula and et Gonae the
ferninge whenconsl ,ont Hh ge Laldhl o s
(acl)

[T RN T EE T I I T

b . [P I [ ,

W T LS T PR u.upéghc v by R :

on defimitions The purpose b o0 Iy v Lol
the (act) bul alsw o Jlarify th: feh s wnilies and
functions of the court ol Apt ps e wnl of Ui
parent and cnild In most Slates ot Jhe i enl
time. these terias chdom  Jdofined  with
preciseness in the la /. Theretoe wneny of (hest

terms often have 4 diffeienlt tiea

dfe

g (0 Varlous

parties involved -even within the same jurisdic-
tion—a factor which has caused conflict and
confusion. A number of States already include
these definitions in whole or in part. Through
such use. a common definition can be developed

~which will facilitate communication and under-

standing i

The term “dependent™ is not used to describe
a child 1t is believed that the financial ability of
parents to care for their children should not be a
factor in Temoving them from their home. Public
wsistance should be available to meet this need,
elig‘ibigty to be determmined by an executive
agency not by a court

Jurisdiction by the caurt over ordinary traffic
violations has alsogen eliminated. For a variety
of reasons, it is believed that such jurisdiction
should be placed 1 the ordinary traffic court,
I'his tiend has been ieflected in legislation
enuacted 1 recent yeurs. The more serious traffic
Cases are sull retamed within the junsdiction of
the juventle court i order that the cogpt’s
expertise and facilities can be utilized.

It should be pointed out that Befouic a child
cart be found 1o be delinquent or neglected a
seced tinding s necessary  that the child needs

cate wr ichabilication

Stut.s . .ases L

[ 11 B SO PR T S Y B Y S P O B 1 1Y
caaie oo the  caté oy L wases wollen
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Las Lo cllidonated. These cases a ually Include
ohitdien whiopaie hagitually truant from school
iowhis uaibll.,mlly dbsobey herr patents ot are
i ovelwble and teyand tenr contiol chilldien
Wl run cawidy o1 whe  connnit offenses
gpi!llLd[JlC only tg ;hll‘,gli

I cormnnoh Bsape these o o ol

e to bBe khown ds Juvei s stasas ottenaers
Chtldign whodare brogght within the junisdiction
o the court for having connnitted actions which
ate Ulegal unly tor Juveaniles

1t s obvious that such a e
o.c . hald while they may be indicative of dhe
Tigoogallve F\k‘:ﬁkj ol the child to recelv. somne
Lype of cae dr ticatinent d o not neceasartly
pose a thieat o socdety They therefore will
teprc ent the vl of the casts v hich can safely

Caova hava

o U pasl el

reloned  pitor o the fling of a petition for
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service or care to a community agency which is
not part of the juvenile justice systent.

Even in such situations. there will be
which an agreement for care and service cannot
be achieved, thus necessitating referral to court
In this section. the traditional definiton of
neglect has been somewhat broadened by adding
a child “whose parents. guardian. or other
custodian are unable to discharge then tesponsi
bilitics to and for the child ™ Fhis provision
alleges a condition or status but Jdoes nat fequire
a finding of fault on the part of any mdividual
or social institution

Under this provision the ot wili sull o taln

‘dses 1

It that remedial micdsurces are tahen hoa (hnly
and effective manner without labetlog (he Child

Lt wniglble

truant 4 idndvay oy

as 4
Genetally it cao Lo said tha suo L condut iy
self-evident or the talure o1 neglect o the part

ol one  ui Hirety ol oL v lal  snstibn Uesiis

\pla“llllLl

impact

[ RS ll‘ !!"\
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whoether 1t Lo the tanaly
socictal conditions havine a
upon the Jhald
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which oal

iollowed
be nceestary i inac ther sl lul

with acts de.tafed 1 o0 lstaltons o0 the Tos 1l

pil!i,llil(,l Ly el .o bt who b s il
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assume that with more intensive screening over
60% of the cases currently referred to courts
could safely be referred to an alternative service
outside the Juvenile justice system. .

If the bulk of this very sizeable number of
childien s to be diverted from the juvenile

justice  system  to non-justice agencies, it Is
ubvious that such agencies State and local,
public and  private must be mobilized and

cquipped, both as 1o personnel and funds, to
provide the services necded by these children.

The State and local public agencies should by
law be required to provide, or arrange to have pro-
vided with the Zonsent of the child and the child’s
parents. guardian or other legal custodian, such
sacial health or education services, including care
wulside of the house as may be required. Where -
conscnl 1s not furthcoming, the agency would
have tu putitien the court tor appointmient as
legal urcodian on the basis of neglect 6

SECTIOUN 3 THE FAMIL Y
COUKT DIVISION
i vl shiall Le a ;ihnd!‘.,.., cig )./
CaMMENT
vads Lo e g . sl

1. abosna. 3Ltern cor the oot v e yate
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wl ol z;t;l.;!gll Ulal janisdicllon shuce an lifte

elalaa o wil sy ttenn gy prelert
prodfc ation sl spect | zd couils The curablian
tent LD the coart al this level 1noalso destrable
sicoe ol s oae b ol to stliag b adividualy of
high' aaidggal abioct ant 4“[1%&) the teapect of

the tor and e by 3 :
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part-time basis. They shall be members in good
standing of the bar of this State. Their
compensation shall be fixed by the ( Y with
the approval of the {  )!0 and paid out of the
general revenue funds of the ( ).l 7
(b) Delinquency and neglect hearings shall be
conducted only by a judge, if: g

(1) the allegations set forth in the neglect
or delinquency petition are denied;

(2) the hearing is one to determine
whether a case shall be transferred for criminal
prosecution as provided in Section 31, or

(3) a party objects to the hearing being
held by a referee.

Otherwise,, the ( )Y may direct that
hearings in_any case p1 class of cases shall be
conducted in the first instance by a referee
the manner provided for by this (acty~

(c) Upon the conclusion of a hearing betoic a

referee, he shall transmit his findings and
recommendations for disposttion in writing to
the judge. Prompt written notice of the findings
and recommendations together with copies
thereof shall be given to the partivs to the
proceeding. The watten notice shall also mtuim
them of the right to a rehearing before the
judge.
2 (d) A reheattg viay e ordoacd Uy che fodge
at any ume and shall ve sidered 1t .ny party
files a written request therefor within 3 days
after receipt ol the 1efuiee’s wiliea nouce I a
™ hearing de nove Is notl tequestad by any party
ordered by the Lourt the hearliog snall be wy un
the samc evidence heaod b the ivteice v vided
that new evidence rmay be adputte! 1w the
discretion of the judge

(e) If a hgaring Lo o 1. o i
reque"s[ed ur ordercd o1 oo b U oe 0 1
waived, the findmgs and e G ndados ol e
referee, when conflinmed by an ooda o the
judge, shall become the deefol of aie vt

LUMMELN |

| E N VOV PO BT
subsutites fiie aduionn 4 00de
However they setve a purpese whoo i
load is tuo greal Lo One Julege U Uy 5l g1 oal

RIS

1015 1t applupriale L. . .,
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enough for two judges. Also, their use ona
part-time basis in large circuits may facilitate the
ddministration of juvenile justice. As judicial
officers, they should be members of the bar.
They should not carry any probation duties—
supervisory or. otherwise—since this could create
a conflict of interest in discharging the duties of
a referee in cases where they were active in
another capyggity

SECTION 5. PROBATION AND OTHER
CASEWORK SERVICES

tiubation and other casework, clinical and
otated and supporting services shall be provided
to the court by the department pursuant to the
provisions of ( J12 the cost thereof to be paid
out of the general funds of the State as
appiuprtiated to the department pursuant to the

provisions of )2 for such purposes.

COMMENT

Lo sbiengly recommended that probation
.M oca be established on a statewide basis,
autinisicred by an agency which is part of the
executive branch of government. Continuity of
1esponsibility and treatment is attained when
service and cate for delinguent children ate in a
single agency  Such a systeln also will provide
continaity of sdminstiation and will promote a
mote cquitable distribution of services in terms
of both quality and quantity, as well as
undoimity of procedure These characteristics
are currently lacking in most States because the
localities have responsibility for the services and
they are often not 1n a position to provide them
adeyuately
Administrabiva of
coulive branch ol governmet will el (o
clanty the role «f e probation officer as a
prufesaonal without prosecutorial functivns or
subject o Judictal cogtrol Also. for legal as well
as cthi al reasons, the dutics of the judge should
net tnvolie the administration of the probation

piubation ascivives by the

i
coedabchiadibey Biai. amesing)

of State servises for
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icapia sible for the  ady iiistration
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services, the detention home! other foster care
facilities or other casework or clinical services
necessary for study or treatment. The judicial
branch of government: is often called upon to
check or pass upon the legality of the actions of
the executive or administrative system. This calls
for an independent and impartial judiciary
When the judge is also the administrator. this is
not possible since he iy placed in the position of
Judging his own actions This does not mican that
the agency serving the courl should operate
completely independent of the judiviary . An
effective working relationship must be estab-
lished. Provision for the “involvement of the
judiciary in thg development of policy and
probation practice provedures should be made
This could be accomplihed thiough the use ot o
policy adviory conmittee which would tmchde
judges  as representacives o the
behavivral sciences Individual judges shiould also
have u role 1 the scle o of slaft asstgned (o

well  as

theu particular coudt

For further discussion o e adoaniabate o
ol probation svrvices see 7 New Diticd Uois tor
the Juvenile Court 7 Gy Wihiam 11 Sherida,
Federal FProstacien IV "Stas bat
Ing Sciviiaa lin TN T TR |
Yourh 7 by willh 0 H
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community where their assistance appears to be
needed or desirable;

(3) make predisposition studies and submit
rfpurts‘ and recommendations to the court as

(4) SU[T(‘]‘VI%L dl]d assist a4 chjld placed on
ptobation or under supervision by order of the
court, and

(3) pertorm
Jdoeaignated by this (act) or by rules ot court
pursuant thereto.

(b) for the purposes of this (act). a probation
officer o1 social service worker. with the
approval of the court shall have the power to
take Into custody and place in shelter or
detention  cate a child who is under his
supresvislon as o delliguent or ieglected child
when the probation officer or social service
worku has reasonable cause 1o believe that the
child  has violated the conditions of his
probation, o1 terms of protective supervision, or
that he may tlee from the jurisdiction of the
coult. A probation officer does not have the
powets Of a law enforcement officer nor may he
slgn a petition under this (act) with respect to a
otherwise

such other functions as are

potaol who s not on probation or
nder hils supervialon
co) g proballon ol o tabe w Lodsd Lt

{2 afiall
J3and Y of this (act)

sloay proseed s pruviaed fop n

o Hasies ]

COMMENT
P B ¥ FURY U P 0y L
Wi dioary b une Jdepadt et L i, o

Ly hie role of sach sevvicen, T probdtion
sl Lave broad law cafuicenient
pooavis Dod he take
tanctia o HiL authoaily o tnndate court action
shoald copecifically Do 1t d to chitdren Jhieady
i prronaton ui utheowlie undes hils supervision
Mo shoula et be glven \mgihms which dare in
con His uther (sce “Guault Didision
atd Provallo, Sciotees by william 4 Shen
dan 34 Tedian., Law loou., i 036 19648)
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(b) The court shall also have
original jurisdiction of the. following proceed-
ings, which shall be governed by the laws
relating thereto without regard to the other
provisions of this (act)

(1) the terminatign of parental rights;
(2) proceedings” for the adoption of an

iindividual of any age; ‘ N

(3) proceedings under the Inferstate Com-
pact on Juveniles;

(4) proceedings under the lntarstate: Com-
pact on the Placement of Children;

(5) proceedings to determine the custody
or to appoint a legal custodian or a guardian of

. thé person of a child; and

(6) proceedings for the comunitment of a
mentally retarded or mentally ill child.

COMMENT "

The jurisdiction of juvenile and tanily courts
varies from State to State. This section, when
coupled with subsection (a) of Section 10.
provides the recommended basic Jurisdiction of

“the juvenile court. When coupled with all of

“Section 10, it provides for the basic jurisdiction

of a family court. Proceedings foruthe granting
of judicial consent to marriage and enlistment in
the ‘armed forces are omitted as this should be

“the function of the guardian Where no effective

guardianship ot the person cxists. a guasdlan

should be appointed

SECTIQN 8 1 ARG L gy i"ix Hivh
OTHER COURTS
[

(a) 11 1 appeals Lo ot i

was uwinder he age of 18 years at die vitne v
alleged oftense. the courcshall with tie ¢ nsent
of the defendant. forthwith rarnter the case
together with all papers and docuuients
connected therewith, to the fanuly All
action taken by the court prio: to traaster ol the
case shall be considered null and void unless the
family court transfers undei Section 31 1f the
defendant refuses to consent the court snall
proceed with the tnal

(b) If at the time of the all. gud Gifen
defendant Lhargcd was uudc’i the age of IS y-:ats

court

afte:r entry gf i Judgmgnt of Ljunv!;[lun and
order of sentence. the court may clect to ictam

exclusive -

jurisdiction and permit the conviction and

sentence to stand or dispose of the case as

provided for in Section 34.

COMMENT

This section, with the exeeption of subsection
(b). is fairly common. Subsection (b) is included
in order to discourage deception with respect to
age. This will usually involve youth who are in
their 17th or 18th year and is intended to
prevent delay of adjudication and disposition. It
permits flexibility in that the court has two
options: sentence the youth as an adult or
exercise the powers of the family court and
dispose of the case as provided for in this (act).
The consent of the defendant is required under

Subsection (a) in Qdel‘ to dVOId any qusstmn of

double jeopardy.

SECTION 9. RETENTION OF
JUFHSDICTIC)N

(a) Fm the purpm@'s nf thns (dgt) Junsd;gnon
be ,rctamsd by it until the ghl]d bﬁzcames 19
years of age, unless terminated prior thereto.
This section does not affect the jurisdiction of
other courts over offenses committed by (he
child after such child reaches the age of 18
yedrs

(b If a defendant already under jurisdiction
ol the court is convicted 1n a criminal court of a
cinne  committed after the age of 18, the
convivdon shall teqninate the jurisdiction ot the
family court

SECTION 10, JURISDICTION -ADULTS

Lhe wourt hall have exclusive original jurtsdi.,
[ A \

(a) lu Uy dany offense ceminttted against a
child by the child’s parent, guardian, or any
other adult having the legal o1 physical custody
of such child.

(b) To try any asdult charged with:

(1) deserting, abandoning, or failmg (o
yaovide support for any person in violation of
law,

(2) an olfcipe wominltled by one spuusy
agaist the uther

In any case within this section, the court in
1t Jiscretlon may transfer the proceedings to a
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court which has criminal jurisdiction of the
offense charged.

(¢c) -In proceedings for support, alimony,
divorce, separation and annulment. and to
establish paternity of a child born out of
wedlock.

(d) In proceedings under the Uniform Re-

' ciprocal Enforcement of Support Act

(e¢) In proceedings to commit an adult fouud
to be mentally retarded or mentally 1l

SECTION 11. VENUE

Proceedings wilh 1cspect tu childicn undea
this (act) shall.

(a) if delingquency 1a allegad be commcned
in the county where the acts constituting the
allged delinquency occurnied o1 they may. with
the consenl of the child be commenced in the
county wheie thechild reades,

(b) 1f neglect s alleged Lo v
county where the child reaides of i dhie oty
where the child 15 prescut when the pioccedings

I ih

are cosnteneed

SEGCUHIURN 12 a1t e iy 10 =t bk 4y
FAMILY CGCURTWITHIL THE S STATE

1 e - Lar b el T U BT T
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the county o e - hlld s noando e b 2. h
turthel  acboan 0l pivsonnligs an obs il
iceciving he U oastor may deee poope Lk
tansfer oiay be mad. 1 vue aoodenes e
child  changes pendin. o
procecding shall be o trcic, od ol the oo has
been adjudicated delbaguent aad other pioc ed
ings 1npvolving thoe child are pondi g i b Lasuly
Cotfned

I gggillx;_ 1 i

cuutll of the Louaty of his ealderna
cuple. v all legal and o e ordS | catadnlng
Lo the caze sl 1l ay Wiy sl the Liansl o
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of the child or of the public require that a
petition be filed. If judicial action appears
necessary, the Intake Office may recommend
the filing of a petition. provided, however, that -
all petitions shall be prepared and coun tamlgned
by the prosecutor before they are filed with the
court. Decisions of the prosecutor on whether to
file a petition shall be final.

(b If the Intake Office refuses to authorize a
petition, the complainant shall be notified by
the Intake Office of the complainant’s right to
review of the complaint by the prosecutor. The
prosecutor, upon request of the complainant,
shall review the facts presented by the
complainaut anll after consultation with the
Intake Office shall authorize. countersign, and
file the petition with the court when he believes
such acllon 15 necessary  to protcct the
comniunlty o Intaésts of thé child.

() When a child 15 in detention or shelter
et and the filmg ot a petition is not approved
by the prostcutor. the child shall be immedi
ately 1cleased ‘

(d) I a petttivn 1z not tled within the llmi:'/
taiils piovided foi 1 Section 23 the Intake/

Oftiee of probalion scrvicea 1s authorntzed to

reter L oase Lo an ap proupriate pablic us private
agcity wnd o ceaduct confurences for that
purpos.  Duimg such conferences. a purty may
nut b tumy:ll,d [, appeal, lo produce any
paputs o1 Lo visit any place Such authorization
. pettod beyond 10 days

shiall 1100 cacend i

ron, thoe sate the Lomplalul whis niade
COMMEN |

. R TV PO ) .

T TH Ly Wi [ dCln oo sclVloet 0
gl e L ephoct ases LU weo requlies
st gl pelion be conaiersigned and filed by
the  apptopriale  prosecuting. official in the
Jurh Neiun Fhis w necessary for several reasons.
Fust he w th pewson with the «xperts
conctonttg G, degal sutticieney of the petilt
Sceondly ander Scctiorr 14 he 1 alss” tht:
person v onsible for conductmg the proceed

ing aind T, representing the State It is not the
mtontlon howeva o it the  paoscchung
oltictal’s woview to e gogal sofficency of the
complamt He shoutd al.o be conceined with the
need o piotect the child and the community
Studics have shoown that the haghly therapeutic

/
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approach of some intake persbnnel has resulted
in the filing of petitions merely on the basis that
the child needed service—service which could be

also shown that petitions were not permitted to
be filed in cases of serious offenses where there

: n to believe that court action was
to protect the community
w The .role of the prosecuting
provided in this section. is also necessary sincc it

official, aa

-felieves. the judge of the prosecutornal function

O

which conflicts with his role as an impartial
arbitrator. In the absence "of a prosccutor tu
conduct the case, the prubation officer is often

= cast in this role, which conflicts with his 1ole in

assisting the caurt fo "arrive at a dJisposition
which is 1n the interest of the child

The section alse provides for a che. b o 1.
probation services in that the complalo.nt Lan
appeal to the prosceuting otficial fora revic., ot
intake’s decision when -muthosization of a
petition is denled The applopiate proscouliog
official imay. after 4 review of thy vase prepuaic
the pelition. counloisign I. 1t with the
court when he belicves such av(fon 1 nedessan
to prulegt the sulll!llulllty- ot th o8 ot U
<hild » /

This (a 1y 1.
wformat dispoosltlo., b i o, .
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Sundays and holidays not included, for a child
who has not been detained.

The preliminary inquiry should not be
confused with the indepth study and diagnosis
required by Section 30 The preliminary inquiry

is essentially an oftice process since the

E . o R - .
nevessary 1nformation should be readily avail-
able through office or telephone inquiries.

usudlly involving the tollowing: police or other
cornplamant, child 4nild’s attorney, prosecutor,

as well as representatives of any actively
involved confinunity agency. :
Basle  linformation necessary to delermine

whether  a petition should be filed would
widinarily 1oclude the following. the nature of
the offense or conduct. age of the child; time
the offense took place; pust court record or
contacts with the Jhild o tamily, past contacls
wilh police. 1eputts ol any dagencies active vn the
case and  attitade of the child and his parents

Sltudilons whale 1 has beon luubd noccasaiy
the Jhild would almost invariably
jequtic the Hling ot On the other

Brated v hiere a petition bas been tined and tuither

t. detlaln
4 pelition

tndicated the ling wae pramnature, the
can be woctined theouel Jdismissal and
L :
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Aruitoxt provided by Eic:

‘and allege that the child is in

(d) Petitions shall be entitled, “In the Métter
of____, achild” and shall be Verified by the
person who signs it.

(e). Petitions shall set forth with specificity:

(1) the facts which bring the child within
the provisions of subsection (a)(1) of Section 7
need of
supervision, care, or rehabilitation:

(2) the name, birth date, and residence
address of thé c:hild=

the thld ] pdrr:nt&, Euardlan‘ or gualudlazL and
spouse if any. If neither of his parents, guardian
or custodian resides or can be found within the
Staté or if thc:ir r::f;idmce addresses are
resxdmg w1th1n the ::tat: or, 1! [hc[; ‘be none
the known adult relative 1eslding neatest to the
courl.

(4) whether the Child is tcaatody  and

" so the pldee of detendon oo shelter care aad the
" time the child was taken miw custody  and the

time the child was placed in desention o7 shelter
care
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The limitation on who may sign a petition
alleging that a child is -neglected is designed to
afford an appropriate agency—preferably a State
or local agency vested with the authority to
provide services for children and youth—the
()ppur[uﬂi[y uf oFfLring its sc—:rviceg tﬂ rémedy

LL)UI'I m [dkt: guthcxntatlve action only where
voluntary efforts have failed.

SECTION 15. SUMMONS

(a) After a petition alleging delinquency and -
neglect has been filed, the court shall direct the
issuance of summonses, one directed to the
child, if the child is (14) or more years of age,
and another to the parents, guardian, or other
custodian, and such other persons as appear to
the court to be proper or necessary parties to
the proceedings. requiring them to appear
personally before the court at the time fixed to
answer or testify as to the allegations of the
petition. Where the custodian is summoned, the
paient o1 guardian or both shall also be served
with a summons. If the child is married, the
apoise Jhall also be seived with 4 summons.

(b) The sunions shall advise the parties of
tizh aght w counsel as provided in Section 25
A copy ot the petition shall be atcached to each

ESTTIRA(a T

(el The  judpe  snay  wnduetae upon  the
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teeds o be placed 1 detention or shelter care
putsiant te Section 20, thz judge may endorse
upon th summons an oider that "an officer
se1ving (L. suimmons shald at once take the child
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petitmn be gttached to each sum‘
sirements are in_conf

rwise, the-section is a common one.
~ 21t should also be noted that under thé
¥ -provisions of ‘Section 50, the court would have
the: power  to punish for contempt any
- person—including the parents of .the child=who
=2 2efused to res*p?nd to the summans to appear in
court

(a) If a party to be served with a summons
can be found within the State, the summons
" shall be'served upon him personally at least 24
hours before the hearing. If he is within the State

“and cannot be found, but his address is known.

or can with reasenagle diligence be ascertained,
the summons may~ be served upon him by

-mailing a copy thereof by certified mail at least

5 days before the hearing. If he is without the
State but he can be found or his address i's

personally or by malhng a copy tﬁereof to him

by certified mail.
If after reasonable effort he cannot.be found
or his pest office address ascertained, whether

he is within or without a State, the court may

order service of the summons upon him by
publication in accordance with the provisions of
. < )3 in'which event the hearing shall not be
less than. 5 days after the date of . last
- publication.

(b) Service of summons may be made under
the direction of the court by any law
:nforcement officer or other suitable person.

~ (c) The court may authorize the payment
from( ) funds of the costs of service and of

necessary travel expenses incurred by persons

summoned or otherwise required to appear at
the hearing.

SECTION 17. TIME LIMITATIONS

(a) On motion by or on behalf of a child, a

petition alleging such child to be neglected or

lBlngl‘t the g:ner;ﬂ service of publlcstmn statutes.

et

¥

M nert appropriate fiscal source. '

L

“:Gaulf degision (In-re Gault, 387 US. 1, 1967).

. delifquent shall be dismissed, with prejudice;
where the allegations of -the petltmn are not
determined by an admission by the child, or

where. a- hearing "on ‘the allegatlons ‘of the : .

petition.is not commenced within: -

(1).10 days (Saturdays, Sundays and

holidays included) from the date the p@tltmn is

filed, where the . child in custody is denied
unconditional release at the chlld’s detﬁn@n or
shelter care hearmg,

(2)-15 days +(Saturdays, Sundays a,nd
halldays excluded) frt)r’n the date thE petltlon is
" to ax;tmns a]leged m the petritmrl or with respectﬁ.
to actions.based on the same conduct, is released
at or before the chlld ] detentmn or sheliter c:a:e
hearing; . ‘

(3) 15 days (Saturdays Sundays “and
filed where a child was never in custody with
respect to actions alleged in the petition or with
respect to actions based on the same conduct;

(4) 10. days or 15 days respectively
(Saturdays, Sundays and holidays  included)
from the time the child was taken into custody
as provided in subsections (a)(]) and (a)(2) of
this secffon in cases where the summons directs
that the child be taken into custody by the

officer serving the summons, and the child hag )

not previoushesbeen in custody with respect to
actions alleged in the petition or with respect to
=actions based on the same conduct.

(b) The following times shall be excluded in
computing  the. time for a hearing on the '
allegations in the petition:

(1) The period of delay resultmg from
other proceedings concerning the child, includ-
ing but not limited to, an examination and
hearing relating to mental health, pre-hearing
motions, waiver motions, and heaﬁngs on ather
matters, but not to exceed an additjonal
of 20 days (Saturdays, Sundays gnd hohdays
included) except with the consent. of the child
and the child’s counsel where the child in
custody is denied unconditional release at the
child’s detention or shelter care hearing;, .

(2) The period of delay resulting ffiézli a
continuance granted at the request ¢ Df the child
and the child’s counsel; [N

(3) The penod of delay' regultmg fl'DITI a

holidays excluded) from the date the petition i¥

B A



of tﬁé-'una-vaiiaﬁility of evidence’ material to his
case, -when. the prosecutor has exercised due '
-diligence to obtain such endencgsaﬂd there are"

reasonable grounds’to believe that such evidence -

will be available at the later date, or -the
* -continuance is granted to allow the prosecutor
-add]tlonal tlme tn prepare hlS case, and

' tlon_,a! Glrt;umstances of the case but nc:t to .

~ exceed .an additional period of 20 days
(Saturdays, Sundays. and holidays included),
except with the consent of the child and the
child’s counsel, where the child in custody is
denied unconditional release at the child’s
detention or shelter care hearing; ‘

(4) The period of delay i’asultnﬁg from the

u’npos:tlon of a consent decree;
(5) The periad of delay resulting from ths
absence or unavailability of the child; i
(6) In delinquency. cases, a reasonat e
period of time -when the child is joined-for a
hearing -with another child as to whom the time -
for a heann:g,has not run and 'there is good cause
for not hearmg the cases separately; otherwise,
the " child’s case shall be separated from the
~ héaring of another child alleged to have
participated in the same action so that a hearing _
may be held within the applicable time limits.
Where there is a delay so that the cases may be
jc:ined the additional period of' time w&h

run shall not exccgd an EddlthﬂI pErlOd of 20

days (Saturdays, Sundays holidays in-
cluded), except with the .cons®hit of the child
and the child’s counsel whert the child in

the c;h,lld’s detsntlon heanng,

(7) Other period\ of delay only for
overwhelming cause except with the consent of
the child and the child’s counsel where the child
has been denied unconditional release from
detention or shelter care.

COMMENT

This sec.,ticm is dt%ignbd to f.pf;t;d up. court

heanngs pdrtlculdrly in thgse cases whcre a
child is held in dgtCﬂthﬂ or sh;lter care. Long
delays often occur I disposition.
Those are often due tu lack Df resources and
facilities. It is suggested that a time limitation be

. establislred for final disposition that. allows fmv

ﬂexiblhty in order to meet this problem. It

should also be noted that the very nature of this - -

section will require the courtsand probation
service to record. certain  information- wh.lch :
studies have shown to be ungvailable in many
jurisdictions. -

This section is patterned after the Mxmmum
Standards. for C‘rxmmal Justice Relaz‘mg to
Speedy Trial; which have been pmmulgated by
the American Bar Assoclatmn :

SECTION 18. TAKING INTQ CUST D

“A child may be taken into custocly: .

(1) Pursuant ' to the order of the court
under Sections 15 and 19;

(2) For a delinquent act pursuant to the
laws of arrest;

(3) By a law enforcement officer having
reasonable grounds to believe ghat the c‘hﬂd has
ritn away from a corréctional facility. !

(4) By a law enfarcement affice: havmg

suffgnng fmm iliness or mgury ot in 1mmedla,te '
danger from the child’s surroundings and that
the child’s immediate removal from such
suPngndings is necessary for the protection of
the health and safety of such child; :

(5) By a law enforcement officer who has
reasonable grounds to believe that the child has
run away from a residential, non-correctional,
chil@-caring facility in which he had been
lawfully placed;

; (6) By a law enforcement officer who has
reasonable grounds to believe that the child has
no parent, guardian, custodian or other sujtable
person willing and able to provide supervision
and care for such child; or

(7) By a probation officer or social service
worker, pursuant to Section 6(b) of this (act).

COMMENT

In the past, statutes have provided that taking
into custody shall not be gonsidered an arrest.
However, for all practical purposes, this has been
a legal fiction since the child is being held in .
involuntary custody. It is particularly important

‘that this bé recognized in the light of recent
.decisions and also in order to facilitate the

development of appropriate guidelines for law

k]
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" enforcement practices. Therefore

"law enforcement officer pursuant

- with all possi

section, the taking into custody of a child for a

‘under this

“-delinquent act is to-be considered an arrest for -

the purpose of ¢ ;ermmmg the validity of taking

~him into custox

or the validity of any actions

or procedures: related to the arrest. It should be

- noted that a child who: has run away from home.

" may be taken into custody undér subsections
(3), (4), (5). and (6),. depending upon, the
crcumstances of the §t’uatmn

SECTIQN 19.. RELEASE-REFER RAL—

o BELIVERY.I CHILD .
(a) Where a child is ##Ken into custody by a

to
provisions of subsections (5) and (6) of Sectlon
18 of this: 6;) .

(1) sudh law enfarcement afﬁcer shall,
le speed, determine, in accordance

with guidelines established by the (-~ )* and

‘conforming with the provisions of this (act),

whether or not such.child should be released to
such child’s parents, guardian, custodian or
other suitable person able and willing to provide

’ supewision and care fc:r such child’

,in§§ that su;;h release wguld be in acccrd th,h
established guidelinés, the child shall be
immediately released and returned to his place
of abode. The law enforcement officer -shall
pfémpﬂjr natify the Divisinn of Prev ) "”e
al mg mta gustcdy and release of the chlld,
Ercjuiiiéd that: the law enforcement officer may
hold conferences with the pareits, guardian,

gustodian or other suitable person in an attempt

o determine what action to take but may not
impose any restrictions, terms, conditions or
limitations up gthe release of such child;

(3) if the law enforcement officer deter-
mines that. the release of such child would not
be in accord with Such eqtablished guidelinee
ch:ld in the most expedltlous and appropﬁate
- mariner possible to the Division of Preventive
Services or to:

(i) a facility approvgd and designated by

. the department for the provision of shelter care,

15¢nsert the name of the board, agency or individual given the
ultimate responsibility for supervising the activities of the law
enforcement agency, i.e., mayor, city council, governor, ete.

L]

‘transferrring custody - of syl

1 child to the
f!such transfer a
tances anil reasons
'dy, or

facility, filing at the time j
wﬁtten repart Qf the cimu 1

, (u) a medlcal or n
designated by the department for that purpose;

-if the child is suffering from a serious physical or

mental condition requiring’immediate care and
treatment, notifying the Division of Preventive

- Services, both orally and in writing, of the

circumstances and reasons for takmg such cl'uld

m"&custody

- promulgate,
the .

 (4) the law enforcernent agency sha.ll
with the approval of ¢ s
guidelines implementing the provisions of this
act) and the rules of court pursuant thereto;

) A person taking a child into custody
pursuant to the provision of subsections (2) and
(3) of Section 18 shall, with all possible-speed,
and in accordance with the provisions of this
(act) and the rules of court pursuant thereto: -

(1) release the child to such child’s

_parents, guardian, custodian or other suitable

person able and willing to provide supervision .

~and care for such child and issue oral counsel

and warning as may be appropriate;

" (2) -refer the child, with the consent of the
child’s parents, guardian or custodian, and of the
child if (14) years of age or older, to the

A Division of Preventive Services;

(3) release the child to the child’s parents,
guardian or custodian upon their promise to

bring the child before the court when requested,

unless the child’s placement in detention or
shelter care appears required 'as provided in
Section 20; -

(4) if not released, bring the chﬂd to the
Intake Office of probation services or deliver the
child to a place of detention or shelter care
designated by the department and, in the most
expeditious manner possible, give notice of the
action taken, together with a statement of the
reasons for taking the child into custody, in
writing to the intake office, to the court, and
orally and in writing to the parent, guardian or
other custodian of the child.

(¢} Any questioning of a child necessary to
comply with subsections (a) and (b) of this
section shall conform as to the place, procedures
and conditions prescribed by this (act) and rules
of court pursuant thereto:

. ,‘nta] ‘health famllty L



(d) Whenever Ja child,
pursuant to thé provisions of this (act) is
brought-to a shelter care facility established or
" approved by the department or to the Intake
- Office:of probation services or to a: detenhnp or -
sheltér care facility designated by the Division of
Treatment Services, the person in charge of such.
Intake Office or facility, prior to admitting the.
child for, care, shall review ' the . need for

child ufifess detention or shelter-care is fequige d
under Section 20 or has been ordered by B

* o court pursuant to Section 15.

(e) If a parent, guardian or mher custcdlan

ails, when requésted, to bring the child before
the court as provided in subsection' (b)(3), the
court may issue its warrant dirdting that the
child be taken mto custody ::'md brought before
the court.

() A person taking a c;hlld into custody
pursuant to the provisions of subsections (1) and
(7) of Section 18 shall bring.the child to the
place of detention or shelter care or to the
Intake Office of probation:services, if the child
is delinquent or believed to be delinquent, or to
the Division of Preventive Services, if the child is
neglected or believed to be peglegh:d either of
swhich shall thereupon pror&:ed in accordance
with the provisions of this (act).

(g) A person -taking a child into custody
pursuant to subsection (4) of Section 18 shall
bring the child to a medical or mental health
facility designated by the department if the
child is believed to be suffering from a serious
mental health condition, illness, or mjury, which
requires either prompt treatment or prompt
diagnosis for evidentiary purposes, and .in the
most expeditious manner possible, give \notice of
the action taken together with a statement for
taking the child into custody in writing to the
court and to .the Intake Office of probation
services if the child was involve:gior believed to
be involved in the commission &f a delinquent
act or, if-not involved in a delinquent act.to the
Division of Preventive Services, and give notice
orally and in writing to the parent, guardian, or
other custodian of the child.

COMMENT ,
§

conform to Standard 142 in “Report on

taken into custijdy;_’

'C’Qurts-,‘.’_ | Natmnal Adwsary Comissior
_-Crimihal Justice Standards and’ Goals (1973)

Govt.- Pﬂntmg Office, Washmgtﬁn, D.C. (2700-

: 00173)

; detention or shelter care and shall release the

SECTIDN 20. CRITERIA FDH
‘éQNTINUING DETENTION OR SHELTER
' - CARE OF CHILDREN TAKEN B

_INTO CUSTODY

(a)' Unless otherwise ﬂrdered by_the cquﬂ )

pursuait to the prcwlsxons of this (act), a child
lawfully - taken into custody as an allegedly

neglected -or delinquent child shall. immediately.

be released upon the asc:ertamment of the

of such chxld s parent, guailaﬂS custcdxan or

other suitable person able and willing to prcwlde
supervision. and care for such chlld except in
situations where:

(1) the child has no parent, guardian,
custodian .or other suitable person able and
willing to provide supenqsmn and care for such
child{or

(2) the release of the child would present a
clear and substantial threat of a serious nature to
the person or property of others where the child

s alleged to be delinquent; or,

(3) the rélease of such child would presexit
a serious threat of substantial harm to suc:h
child; or,

(4) the child has a history of failing to
appear for hearings before the court. .

(b) The criteria for continuing the chlld in

detention or shelter care as set forth in
subsection (a) of this section, shall govern the
declslons{of all persons involved in determining
whether the continued detention or shelter care
is warranted pendmg court dlSpOSltlon and such
criteria shall be supported’ by c¢lear and
convincing evidence in support of the decision
not to release the child. :

EC)MMEET

This section i$ designed to reduce the number

of' ghildren in detention by the éstablishmant of

ofhgg{s and probatlon persnnnel
If it cannot be affirmatively shown that the

A number of the provisions of this gegti@nh- child’s situation fallS!Wlthln the criteria estab-

lished, the child should be released forthwith.

A3
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, The burden of pm@t‘sby clear and convincing

evidegce—shnuld be bome by the State. The
amiption shoukd-be that the child should be

mleased and, absent the. rebuttal. of that .
pfemmptmn, should be given his freedom. He
- should be deprived of that freedom only where
. the .contrary has been shmvri by clcar and
s eanvmq;mg evidence.

'SECTION 21. DETENTION AND SHELTER
CARE FACILITIES-AUTHORIZED USE -

In providing detention and shelter care: for .

“children referred ‘to or coming “under the
Junsdlctmn of the caurt the court s,hall utlhze

appmved by the departmgnt f'or such purposas ,

COMMENT '

" The legislation establishing a State executive

agency charged with the responsibility for the

- prevention, care and treatment of delinquency
should also place responsibility in that agency
for the development and administration of a

~statewide system of detention and shelter care
facilities. The statute governing the juvenile
court’s operation should require the court to
utilize only such facilities which are established
or approved by the State agency.

It has been recognized for some tipe that if

children are to be kept out of jail, a statewide
‘gydtem of deténtion and shelter care must be
developed singe most local jurisdictions will find
it impossible from an economic ,or program
standpoint to build and operate their own
detention homes.

The administration of such a program is not
appropriate ¢o the judicial branch of govern-
ment.. There is no more logic for a f'armly or
juvenjle court judge to be admlmstratwely re-
sporlsib!elfor the operation of ggdetention or
shelter care program than for a W@minal court
judge to be administratively respuhsnble for the
operation of jails or other correctional institu-
tions for adults :

_SECTION 22 PLACE OF DETENTION
OR SHELTER

(a) A child alléged to be -delinquent may be-

tained, pending court hearing, in the following
" places:

{

3=

26

(1) a licensed - fgster hcme or a home

utherwnse authnrlzed by law tc ]'(:WldE such N\

to be deh'nciuent pmwded for in Sectmn lQ End '
s'n.gtable place designated by, -

(4) any other
the court and appr¢ved by the¥department®,

provided that. no place of detentia_n: or: shelter;‘

é:are may bé des@iafe’d if it is s fai:ihty tc:' which-
rmtted under thlS (act) .

(b) A delinquent child or a child alleged to be
delinquent who is 16 years of age or older may
be detained in a jail or other facility for the

. detention of adults only if: -

(1) the facility in subsection (a)(3) is-
unavailable;

(2) the detentlon is in a room separate and
removed from adults;

(3) adequate supervision- is pmvxded and

(4) the facility is approved by the de-
partment.

(c) The official in charge of a jail or other
facxhty for the detentmn of adult cffenders or
court immedlately when a cluld whc; is or
appears to be under the age of 18 years, is

egxgd at the facility, and shall deliver him to

the urt upon request, or transfer him to a
detention facility designated by the court.
_ (d) When a case is transferred to another
court for criminal prosecution, the child shall be
transferred to the appropriate officer or
detention facility in accordance with the law
governing the detention of such person charged
with crime.

(e) A child alleged to be neglected may be
detained or pla«:ed in facilities for shelter care
enumerated in subsections (a)(1), (a)(2) and
(a)(4), and _shall not bedetained in a jail or other
facility intended or used for the detentidn of
adults charged with criminal offenses or for
children alleged to be delinquent.

o COMMENTS

This section places protections around the use
of detention and prohibits jail detention of any
kind where a detention home for children is
available. It also prohibits the placing of
neglected children in a facility with delinquent

AV
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- childfen .in . institutions for,- the .

- children or in detention facilities for adults. It
also pmhibits the .

treatment 'of children adjudxcated delinquent. In
order to expedite the development of a
--statéewide program, the use of a jail or other
facility for the detention of adults should be
. prohibited after a certain date timed so as to
g_we the State agem’:y sufficient time to establish

. SEGTIQN 23. RELEASE FROM
DETENTION OR SHELTER CARE—FILING
OF PETITION—-HEARING—-CONDITIONS

OF RELEASE ’

(a) When a child is not released from
detention or shelter care as provided in Section
19: B
(n a petitic:n' shall be filed within 24
hours, Saturdays, Sundays and holidays in-
cludgd

(2) a dete;t?tlon or shelter care hearing shall
be held within 24 hours, Saturdays, Sundays and
holidays included, from the time of filing the
petition to determine whether continued deten-
tion or shelter care is required pursuant to
Section 20. :

(b) Notice of the detention or shelter care
hearing, either oral or written, stating the time,
place and purpose of the hearing and the right to
counsel shall be given to the parent, guardian, or
Lustodxan if they can be ﬁ;und and to the child

allege:d

(c) At the commencement of the detention
or shelter care hearing, the judge shall advise the
parties of the right to counsel and shall appoint
counsel as required by Section 25. The parties
shall be informed of the child’s right to remain
silent with respect to any allegation of
delinquency. They shall also be informed of the
contents of the petition and shall be g\ve’n an
opportunity to admit or deny the allegations of
the petition.

(d) When the judge finds that a thild’s
full-time detention or shelter care is npt re-
quired, the court shall order his release, and in
so doing, may impose one or more of the
following conditions singly or in combination:

(1) place the child in the custody of a
parent. guardian. or custodian under their

. detaining . of . delinquent -
long-time -~

supemsmn or . under the supervnsmn Df an

(2) place restnctmns on the ch:lld s travel :
association, or place of abode durmg the pemd ’
of his release; or :

' (3) impose any Dther c;cmdltmn "deemed

reafonably qecessafy and consistent with the

criteria for) detaining children spac;fied in

Section 20, including a condition requiring that

. the child return tg custody as required.

‘(e) An ordef releasing a child on any
conditions spegified in this section may at any

time be amehded to imposé additipnal or

different conditions of release or to return the
child to custody for failure to conform to the
conditions originally imposed. :

(D All relevant and material evidence helpful
in determining the need for detention or shelter

™ care may be admitted by the court even though

not competent in a hearing on the petition.

(g) If the child is not released and a parent,
guardian or other custodian has not been
notified and did not appear or waive appearance
at the hearing, upon his filing his affidavit
stating these facts, the court shall rehear the
matter within 24 hours, Saturdays, Sundays and
holidays inclyded.

(h) When a child is released as provided in
Section 19, a petition shall be filed within 72
hours, not including Saturdays, Sundays, and

" holidays, and a hearing shall be held pursuant to

27

Section 17.
COMMENT

This section provides that if a child is not
released, a petition shall be filed within 24
hours, Saturdays, Sunéays and holidays in-
cluded. This provision is based on the theory
that if the situation is serious enough to detain
the child, it will generally be found to be serious
enough to require the filing of a petition.

This section also requires a hearing on
detention or shelter care be held within 24 hours
from the time of filing the petition, Saturdays,
Sundays and holidays included. This means that
judicial and other personnel must be available;
however, the requirement is justified on legal,
social and economic grounds.

If the child’s situation does not fall within the
criteria provided for in Section 20, the child
must be released; however, the court may

5
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'SECTION 24. sﬁeﬁeﬁﬁ

! =

Upon appheetmn of a parly the elerk of the

 court shall issue, and the” court on its own

motion may issue, subpoenas_ requiring attend-
ance and testlmeny of witnesses and production

.of records, documents‘or ether tangib]e objects

at any hearing. .
SECTION 25. RIGHT TO EQUNSE

(a) In delinquency cases, a child. and his
parents, guardian, or custodian shall be advised
by-the court or its representative that the child
shall be represented by counsel at all stages of
the pmeeedmg If eeunsel is net retamed fer

will be retamed counsel shall be appomted fer
the child.
(b) In negleet cases, the parents guardxan or

represented by eounsel and upon request

eeunsel shell be eppemted where the partles are ™

“The eeurt shall also appemt counsel fer the
child in neglect situations where there is an
adverse interest between parent and child, or
counsel is otherwise requnred in the interests of
justlee

COMMENT

This section provides for a non-waiverable
right to counsel in delinquency cases. In order to
expedite the administration of juvenile justice, it
will be necessary to have counsel readily
available. Tt is believed that the public defender
system and law guardian system as ‘now

. operating in New York State are probably the

most effective means of accomplishing this goal.
The court may also appoint a guardian or a
gue:é:?lieﬁ ad litem for the child under Section
41.16

16'ln re Gaalt, BB7 U.S. 1 (1967). Gideon v. Wainnight, 372 1'%
335 (19613).

. 7\; . .E't‘;‘_; i a- ey L . LR ;‘

" PRELIMINARY STATEMENT e

Unless advnsed by counsel, iﬁ etatemen%s ofa

child or other information or evidence derived _
directly or indirectly from such statements made
« while in custody to police or law enforcement
- officers or made to the prosecutor, probation
officer, ot seelal service worker, during “the
process of the -cage, including statements made
during a preliminary inquiry, ‘predisposition’
study or consent dggree, shall not be used prior
to a determination of the petition’s allegations

. in a delinquency case or in a erumna] proceeding ;

prior to conviction. .

.COMMENT
This section- goes beyond the Miranda
‘decision!? in the sense that it does not permit a
child to waive counsel and"then make statements
which could later be used against him. The
section therefore is consistent theoretically with .
‘the non-waiverable right ,to counsel position
adopted for family court hearings of de-
linquencyg cases. St/a{emeﬂts made while a chil
«.is not i tedy (e.g., “threshold admissions’
are not exeluded This section, of course, dees
not preclude a child and his counsel from
entering into express agreements with, court
officials or others that statements of a child shall
not later be used against him.

SECTION 27. PROHIBITION AGAINST-
DOUBLE JEOPARDY

Criminal proceedings and other juvenile
proceedings based upon the offense alleged in
the petition or an offense based upon the same
conduct is barred where the court has begun
taking evidence or where the court has accdpted
a child’s plea of guilty to the petition.

COMMENT

This embodies traditional constitutional law
concepts as to the time when jeopardy attaches.
It is ‘aimed at ensuring that no child will be
prosecuted first as a juvenile and then later as an

l Miranda v. Arizona, 3184 U.5 436 (1966): Fscobedo v. linois,
178 115,478 (1964)

1



A child chatged with a dehnquEnt act shall be

P —nn__~.'

adnlt, or in twa Juvemle e:cmft heanngs far the

me affeng 18
"E"fﬂﬁn i&"ETHER BAsn:: giGH'rs

" condition that such persons refrain from dlvulgi '

ing any information which would identify the
child or. fam:ly involyed. If the court finds that

_ it is in the best interest of the child, his presence. -
" may he temporarily excluded ‘from the hearmg

- . accorded the privilege against self-incrimination. "
. An extrajudicial- statement which would. be
* constitutionally inadmissible in a criminal pro-.

ceeding shall .not be received in evidence over

objection. Evidence. illegally seized or obtained

shall not be received in evidence over objection

.- to establish the allegations against - him,_ An

extra-judicial admission or confession ma&f’by

the ¢hild out of court isinsufficient to support a _

ﬁﬂdmg thnt the chlld c:gmmltted the acts alleged

ewdence
. ;:.\
_GDMM ENT

Thls sectmn along with‘Sectians 25 25 and
are fééﬁlred by recent deensmns and some of
which can reasonably be expected to be required
in the future. It is likely that the courts will
provide a child with ‘at least the same degree of

protection they provide an adult, if not more. 19

SECTION 29. CONDUCT OF HEARING l

(a) Hé';rings under this (act) shall be con-
ducted by the court without a jury and separate
from other proceedings not included in Section
7(a) (1).

(b) The proceedings shall be recorded by
stenographic notes or by-electronic, mechanical

or other appropriate means. If not so recorded, -

full minutes of the proceedings shall be kept by

_the court.

(c) Except in hearings to declare a person in
contempt of court, the general public shall be
excluded from delinquency and neglect hearings
and only the parties, their counsel, witnesses and

other persons requested by a party shall be

admitted. Such other persons as the court finds
to have a proper interest in the case or in the
work of the court, including members of the bar
and press, may be admitted by the court on
18y.8. v. Dickerson, 168 I, Supp. 899 (1958).
191, re Gault, 387 US. 1 (1967).

Lo
b

29

except while® allegatmrts of dehnquency or con~
duct ewdem:mg neglect are being heard. -

*y

" COMMENT

This section eliminates jury trials but requires

that the proceedings be recorded or that full
minutes of the proceedings be kept by the

‘court.?0 It also provides for privacy of hearing. -

iv ddltmn tc: the partles cuunsel and w;t-

REPQRT

{a) After a petltmn alleging delmqusncy or
neglect has been filed, the court shall direct that.
a predisposition study and report to the court be
made by probation services where the petition
alleges that the child is delinquent and by the
Divisjon of Preventive Services when the petition
allege that the child is neglected, concerning thg
child, “his family, his environment, and other
matters relevant to the need for treatment or

disposition of the case. The study and report,

shall not be made prior to a finding with respect
to the allegations in the petition unless a notice
of intent to admit the allegations is filed, and
the party consents theréto.

(b) where there are mdlcatlcms that the child
may be mentally. ill or mentally retarded, the
court, on its own motion, on motion by the

prosecutor or that of cnunsel for the child, may--

order the child to be examined at a suitable
place by a physician, psychiatrist, or psycholo-
gist prior to a hearing on the merits of the
petition. Such examinations made prior to hear-
ing or as part of the study pravided for in

subsection’ (a) of this section shall be conducted"

on an out
placement 'in a hospital or other appropriate
facility is necessary. ‘ '

(¢) The court, after hearing, may order exam-
ination by a physician, sargeon, psychiatrist, or

20pMcKeiver v. Pennsylvanio 403 U.S, 528 (1971).

/

atient basis unless the court finds that -



pydi@lnpgt of a parent or cus odian who gives
lﬂ ‘consent « and whﬂse Sbﬂlty”q' care fm; or

: R caMMENT o

Tlus 'sectlén rgqmres A ptedrspasrtmﬂ study in
E\IBIT case.’ This_ is mnsrdered an extremely.
- important reqmrement necessary for reaching a
-+ disposition ich will take into consideration
the interests
[~ It prohibits such study, however, prior to a

finding on the allegations in the petition unless a

notice to admit the allegations is filed and the

party consents to the study.
© * " It also permits the court on ns own motion or

that of caunsel for the child to require examina- -

~ tions of the child where there are indications
. that the i’:hlld may. be mentally ill or mentaily
. retarded

SECTION 31 TRANSFER TO CRIMINAL
' COURT - -

* (a) The prosecutor may, within 5 days'of the
date a delinquency petition has been .filed and
- before a hearing on the petition on its merits,
and following consultation with probation serv-
ices, file a motion requesting the court to
transfer the child for criminal prosecution, if:
(1) the child was 16 or more years of age
at the time of the conduct. charged, and is
alleged to have committed an act which would
constitute a felony if committed by an adult; or

(2) the child is 16 or more years of age

and is already under commitment to an agency
or institution as a delinquent;.or

(3) a person 18 years of age or older is
alleged to have committed” the delinquent act
prior to having become 18 years of age.

(b) Following the filing of the motion of the
prosecutor, summonses shall be issued and
served in conformity - with the provision of
Sections 15 and 16. A copy of the motion and a
copy of the delinquency petition, if not already
served, shall be attached to each summons.

(c) The court shall conduct a hearing on all
such motions for the purpose of determining
whether there are reasonable prospects of reha-

bilitating the child prior to his 19th birthday. if -

the court finds that there are not reasonable
prospects for rehabilitating the child prior to his

of the child and the community. . . .

“19th. birthday and there .are no reasanablcf

.grounds- to believe he is committable to an
institution or agency for the rnentally retarded( ‘
-or mentally ill, it shall-order the case transferred‘

- for criminal prosecution,

(d) When there are grounds to beugve that
the child is committable to an institution or
agency for the mentally retarded or mentally ill,
the ccrurt shall proceed as pl‘ﬂVldEd in SEGt]DI’l :

(e) Evidence of the fnllawmg far;tars shall be
considered i determining whether there are
reasanaible prospects for rehablhtatlng a c:h]ld
prior to his 19th birthday: - '

(1) the nature” of the present a.lleged .
offenses and the extent and nature of the chﬂd’
prior delinquency record; ’

- (2) the nature of past treatment effgrts o

and the nature of the child” 'S respanse to past

~treatment efforts;and

(3) the tec:hqures facﬂxtles and perscmnel
available to the court for rehabilitation. -

(f) Prior to a hearing/ on the motion by the
prosecutor, a study anj report to the court, in
writing, relevant to ‘the _factors in subsectn:n-
(e)(I); (2), and ¢3) shall be made by prc:hatrcm ,
services.. .,

(8) When a person is transferred for cnmlnai“
prosecution, the court shall set forth in writing
its reasons for finding that there are no reason-:
able prospects for rehiabilitating the person prior -
to his 19th birthday.

(r) Transfer of a person 16 ya:ars of age or
older for criminal prosecution terminates the
jurisdiction of “the family court over the child -
with respect to any subsequent delinquent acts.

(i) A judge who conducts a hearing pursuant

to this section shall not, over the objection of

the child whose prospegts for rehabilitation were
at issue, participate in any subsequent prmeed-
ings relating to the offense. _

COMMENT

This section permits waivgr of achild 16 years
or older who has committed an offense which
would be a felony if committed by an adult. It
also permits waiver for any offense in the case of
4 child 16 years of age or older who is under
commitment to an agency as a delinquent, or a
person 18 years of age or older who had
committed a delinquent act prior to becoming

30
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18- years of age. Where there are reasonable

grounds to believe that a child is mentally
Yetarded or mentally ill, waiver is prohibited

- -preceding a findirig as to erther disability. When
“*- a child is found_to be committable aga mentally

ill' or mentally re arded Chﬂd no transfer is

- permitted.

The criterion far waiver is whether there are

.:'reasonable prospects for rehabilitating the child - -
~ prior to his 19th birthday. It also spells out the

factors to be considered in establishing this
criterion. It requn‘es a study of the factors
relevant to waiver and a written statement of the

findings . of the.court. These. reqmrementsiﬁ

considered- necessary- in -the light of the

- case (see Kent v. Umted States, 383 U S 541

565 1966)..
T‘he request for waiver is mmated by motion

“filed by the prosecuting official after consulta- _
‘tion with probation services. The motion must
be filed within 5 days of the date the delin- -

- quency petltmn -was filed!

SECTIQN 32, HEARINES—FINDINGS*
' DISMISSAL

(a) The parties shall be advised of their rights
under law in their first appearance at intake and:

" before the court. They shall be informed of the
specific allegations in the petition and given an .

~ opportunity to admit or deny such allegations.

(b) .If the allegations are denied, the court

“shall [Zﬂ'DEEEd to hear: evidence on the petition,

Thg couﬁ S‘hil" remrd ltS hndmgs on whathcr or
if the
pEtlthl’l allegcs clelmquem:y, as to whethér or
not the acts ascribed to the child were com-
mitted by him. If the court finds that the
-allegations in the petition-havé not been estab-

. lished, it shall dismiss the petition and order the

child discharged from any detention or tempo-
rary care theretofore ordered in the proceeding.

(¢) If the court finds bn the basis of a valid
admission or a finding on proof beyond a
reasonable doubt, based upon competent, mate-
rial, and relevant evidence, that a child com-
mitted the acts by reason of which he is alleged
to be delinquent, it may, in the absence of
objection, proceed immediately to hear evidence
as to whether the child is in need of care or
rehabilitation and‘to file its findings thereon. In
the absence of evidence to the contrary, evi-

dence of the commission of an act which -

constitutes a felony is sufficient to sustain a
finding that the child is in need of care or

rehabilitation. If the colt finds that the child-is -
" not-in need of care or_rehabilitation, it shall
dismiss the proceedings and discharge the child .
from any detention or other temparaﬂr care .
 theretofore ordered. '

(d) If the court finds from clear and cgnvch

_ing eviderice, ‘competent, material, and relevant
in nature; that the child is neglected and in need

of "care  or supemsmn or from  clear and
convincmg evidence, relevant and material in

" nature, that the child is in need of care or
rehabilitation as a delinquent ohild, the court. -

may proceed immediately- or at a postponed . -
hearing to make proper disposition of the case.

(e) In disposition hearings' all relevant and
material evidence helpful in- determining the
questions. presented, including oral -and written
repnrts may be received by the court and may

 be relied upon to the extent of its probative - :
value, even though not competent in a hearing

on the petition. The parties or their counsel shall
be afforded an, opportunity to examine and
controvert writtén reports so received and to "
cross-examine individuals making reports when
reasonably available, but sources of confidential

mfgnrlatmn needm:t bedisclosed. ........................

(f) Onits own mc;tmn or that afa party, the :
sec:tmn f'or a reaSOnable penod to receive rep‘orts
and other evidence bearing on the disposition or
need for care or rehabilitation. In this event, the
court shall make an appropriate order for
detention or temporary care of the child or his
release from detention or temporary care during:
the period of the cantinuance subject to sur;h

SECIIQH 23 of this (act)
COMMENT

This section does not require any specific
number of hearings, it does provide for the
procedures as well as the findings which must be
made. In this way, flexibility is provided. In one
type of situation, the case may be disposed of at
a single hearing. This is even possible at a
detention or shelter care hearing. In anojher
case. several hearings may be necessary! It
should also be noted that in making a finding as
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~to the aﬂegatiéﬂs’ in the petiiiﬂn in a delin-
quency case, proof beyond a reasonable doubt is
~ required. A finding, however, that a child is

mmggeed -and-in-need of care or supervision or

delinquent child, shall be based on clear and
convincing evidence. The section further pro-

. vides that all’ mfﬂnnatlen including oral and

" written reports submitted in the determination
:that the c:hlld is 1n need c)f care or rehabﬂltatmn

' snd thﬂr cc:unsel 2,

. extended by the court

- SEGTIDN 33. CONTINUANCE UNDER

- that he is in need of care or rehabilitation as a -

axpress terms'and cﬂ‘ndltlons of thg decree, the
petition under which the child was. continued

“under supervision may, in the discretion of the ,
prosecutor following consultation with proba-— - -

tion services, be reinstated and the child held

~ accountable just as_if the eﬁnsent decree had o

SUPERVISION WITHOUT ADJUDICATION—

CONSENT DECREE

(a) At any time after the f‘iling of a delin-
quency petition and_before the entry of an -

. adjudication order, the court may, on motion D‘f’
the prosecutor or that of counsel for the child,

suspend the proceedings, and contihue the child
under supervision in his own home, under terms
and conditions negotiated with probation serv-
ices and agreed to by all parties affected. The

court’s order continuing the child under s’uper— .

vision shal] be kann asa consent decree.

adjudlcatmn and dlsposmon Where the chlld
does not object, but an objection is made by the
prosecutor after consultation with probation
services, the court shall, after considering the
objections and reasons therefor, proceed to
deterrnine whether it is appropriate to enter a
consent decree. ’

{c) A consent decree shall remain in force for

-6 months unless the child is discharged sooner

by probation services. Upon application of
probation services or other agency supervising
the child, made before expiration of the
6-month period, a consent decree may be
for an additional 6
months.

(d) If prior to discharge by the probation
services or expiration of the consent decree, a
new delinquency petition is filed against thr;-
child, or the child otherwise fails to fulﬁll

2110 re Winship, 90 5. Ct. 1968, 396 U.S. 885 (1970).

(7]
It

v/

never been entered.

(e) A child who is dlschafged by the pmba—
tion services, or who completes a period of
continuance under supervision without reinstate-
ment of the original dehnqusneyfetltmn shall
not again be proceeded ag'amst in‘any court for
the same offense alleged in the petition or an
offense based upon the same conduct.

(f).. A judge who, pursuant to this section, .
elicits or examines information or material
about -a child which would be inadmissible in a
hearing on the allegations in the petition shall
_not, over the-objection of the child,-participate
in any subsequent pros:eedmg on the delin-
quency pehtmn if: ,

(1) a consent. decree is denied and the
allegations in the petition remain to be decided

-

in-a hearing where the chﬂd dénies his gmlt or

(2) a consent decree is granted but the
delinquency petition is subsequently remstated
under subsection (d).

~ COMMENT

This section is patterned after the recommen-
dation of the President’s Commission on Law
Enforcement and Administration of Justice in
its report, The Challenge of Crime in a Free
Society (1967). It permits the court on its.own
motion or on the motion of the party to
suspend the proceedings and continue the child
under supervision in his own home at any time
before the entry of a finding with respect to the
allegations in the petition. This will not only
expedite the administration of justice but also
can eliminate the need of a finding of delin-

‘quency which may cause problems for the child

later in life. A number of provisions included are
designed not only to protect the child but also
to protect the public. This section should
eliminate the necessity of the court carrying
cases on an informal or unofficial basis. In fact,
no informal counseling or unofficial handling on

-an extended basis is provided for under this

(act).

4
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SECTIQN 34 DISPDSITIBN OF NEGLEETED‘ :

L EHILB*BELINQUENT CHILD
v"'?‘{l} If-a child is ffmnd to be- -neglected, the

court may make any of the following -orders of

disposition to protect the.welfare of the child:
(l) permit ‘the child to remain with his
parents, guardlan, or other custodian, subject to

- such cond:txcms and limitations as the court may -

prescﬂbe
(2) place the
vision; -

" (3). transfer legal custody to any of the K

following—
' (1) the Dmsmn c)f Prevgntlve Servnces

prlvate Qrgamzatmn or facxllty wﬂlmg and able
. to. assume the educatmn care and maintenance

'vgf‘ the chlld at no expense to the pubhc andl

to recewe and pm\nde care fm such. chlld
(iii) a relative or other individual who,
iafter study by the Pivision of Preventive Serv-
' ices is found by he court to be qualified to

,he case of any child, 14 years of age
or Qlder ‘where the court finds that the school
officials have made a diligent effort to meet the
‘¢child’s educational needs, and after study, the
court further -finds that the child is not able to
benefit appreciably from further schooling, the
court may— .

(i) excuse the child from further compli-
ance with any legal requirement of compulsory
school attendance, and

(ii) authorize the child, notwithstanding
the provisions of any other law, to be employed
in any occupation which is not legally declared
hazardous for children under the age of 18.

(b) Unless a child found neglected shall also
be f’ound tn be delinquent, he shall not be
- committe or confined to an institution

estabhshed for f{!é care and rehabilitation of
delinquent children. »

(c) If a child is found to be delinquent, the
court may make any of the following ord#® or
dispositions for his supervision, care and rehabll-
jtation:

(1) permit the child to remain with parent,
guardian or other custodian subject to such
conditions and limitations as the court may
prescribe;

c‘uld under pmtectlve super-

(2) place the child on probation .under:
such conditions.and limitations as the court may
prescnbe o

(3) transfer lggl eusﬁéy to any watha
~ following:
' (i) the Dmsmn af Treatmen.t Semces,‘
(ii) a local, public child placing* agéncy
~or private organization or facility: willing and
able to assume the educatmn, care and mainte-
nance of the child at no expense to the public,
and which is licensed or otherwise authorized by,
" law to receive and provide care for clnldren,

: -(iii) a relative or other individual who,
after study by the Division of Probation Serv-
ices, is found by the court t@ be qualified tcr
. receive and care for the child. - :

"~ (4) any order whn:h is authgnzed by sub--
sections (a)(4) of this section;, -
(d) No child by virtue of 5’ disposition under,i
this section shall be committed or transferred to
-a penal institution or other facility used for the
execution of sentenceés of persons convicted of a_'
, crime. ' '
" (e) Whenever the enurt vests legal custady in
~an agency or department, it shall transmit with -
- the order copies of the clinical reports, predispo-
sition. study, and other information it has 3
pertmef:lt to the care arid treatment Df the child.

COMMENT .

This section provides for dlfferentlal disposi-
tion of neglected children and delmquent chil-
dren. The commitment or -placement of a

" neglected child in an institution for delinquent
children is prohibited. It dlso - prohibits the
commitment or transfer of a- delmquent child to
a penal institution or other facility for the
execution of sentences of perscms convicted of a
crime.

Trans'fsrnng legal custody directly tc: a private
child placing agency or facility is limited to cases-
where the parent and/or the agency can assume
full- expenses, When public funds aré used to
compensate a [:ﬁ'lvate agency, it is recommended,
for budget plannmg and accountability pur-
poses, that legal custody be vested in the public
agency which should be authorized to purchase
such care from the private agency.

SECTION 35. ORDER OF
ADJUDICATION—-NONCRIMINAL

An order of disposition or other adjudication

in proceedings under Section 7(a}1) of this

33
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. or impose any civil dlsabﬂltleg ordinarily resulti

ing frém a conviction. of a crime or operate to

' madp by publication, the court may conduct a.

‘. ;admlssjble as evld;ence agar;}st him'in jany case o
. proceeding in-any other court whether before or

= aftér. re c;hmg mmorlty ‘except in a disposition

(act) shall rint be cons:dered to be ﬁonv;ctmn.‘

he. child - in m}mvﬂ sanﬂee _applica- -
tn.'m m‘ appc:mtment
The dns’pcsntmn of a chﬂd arld ewdem:e gwgn ‘

‘tion and

-halrmg in’ a juvenile court or in sentencing

pmceedmgs after conviction of a crime for the
" findings of fact and intérlocutory- orders made

. purposes of a‘presentence study and report or to

_ attack the credibility of a chﬂd asa w1tness 2

SECTION 36. SERVICE BY

PUBLICATIGN INTERLDCUTQEY ORDER -

BXQF DISPOSITION

(a) If service of summons upﬂlg party is

“ provisional ‘hearing upon the allegatlons of the

~ petition and enter an interlocutory order of

disposition if:
“(I) the petition alleges delinquency or
neglect of the child;and = = _
(2) the summons served upon any pagy-—
(i) states that prior to the final hearing
on the petition designated in the summors a

. provisional hearing thereon wjll ‘be held :

specified time and place,

.and answer the allegations of the pEtlthﬁ at

- such hearing,

(ii) states further that Fndmgs of fact .

and orders. of disposition made pursuant to the
provisional hearing will become final at the final

hearing unless the party served by publication

appears at the final hearing, and
(iv) otherwise ccmforms to the .provi-
sions of Section 15, and
(3) the child is personally before the court

‘at the provisional hearing on petitions alleging

~ delinquency. The court may waive the presence
of the child in neglect cases éxcept where the
child is over the age of 12 and desires td be
prasent or the: ch;ld’s attm‘ney des;fes thdt he bc:

requests the presence of the@\hld at the heanng

.

ﬂDansv Alaska, 415 U.S. 308 (1974).

- (ii) requires the party served to appear -

. as if made at the final hearing: If such part)

" with respect to the child. In t

3

" (b) All provisions of this (act) applicable’to a
‘hearing en a.petition and to orders of disposi- .
1 to other. proceedings dependent -
thereon shall apply to proceedings under this :
section, but findings of ‘fact-‘and orders of

idlSpDSltan shall have only mterlacutary effect =

pending -the final hearing on the petition and the

i' rights ‘and duties of the party served by publica-

tion, shall not*be affected except as pr@nded in:

_ subsection (c).

- (© if the partj' served by pubhcatmn fails ta .
appéar at the final hearing on the petition, the

‘shall become final without further evidence and
shall be governed by the provisions of this (act)

appears at the f‘inal hearing, such findings an
orders shall be vacated and dlsregarded and th
hearing shall proceed upori the allegations of the,
petition as otherwise provided by thlS (act)'
without regard to this sectlon :

CQMMENT ’

-~ This section permits the:court in:cases where

summons is- made by publj'c—aticni to proceed
with the case-and to take'the necessary action
e large majority.
setyed may- not

of such cases, the party
appear.

SECTION 37. LIMITATIDN OF TIME ON
DISPOSITIONAL ORDERS

. ¥ -

(@) S -
(1) An order vesting legal custody. of a
child ‘in a department or agency shalt remain in
1 year fmm the date entered pmwded th-
ever, that the child shall be released within the
1-year period by the departmeht or agency when
it appears that the purpose of the order has been
achieved,

(2) An order vesting legal custody of a
child in an individual shall remain in force for 1
year from the date entered unless sooner termi-
nated by court order, ,

(3) An order of probation or protective
supervision shall remain in force for an indeter-
minate period not exceeding 1 year from the
date entered, provided, however, such probation
or supervision shall be terminated within 1-year

A

3

Car
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" period by prﬁhaﬁ’cn services or agency providing
the supervisig

‘where it appears that-the pur-
pﬂs: of the ofMer has been achieved.

finds after .a hearmg, ‘pursuant to Section 38,

“that the exténsion is necessary to safeguard the
) welfare of the child gr the public interest.

- (2). Prior to the expiration of dforder of

) probation. or protective supervision, the court

may extend it for an additional period of 1 year
after a hearing pursuant to Section 38 if it finds
that the extensiop is necessary to protect the

o l) Prmr to fhe expua‘tlgn of an order - -
- 'transfemrlg legal custgdy, the court may extend
* the grder for an additional period of | year if it

termination of the order alleging that he is no.
longer in need of commitment or protective

- supervision, and the institution, agency, or

community or to safeguard the welfare of the -

- child.

(c) When a child reaches 19 years of age, all

"orders affecting him then in force terminate.

(d) A release or termination, and the reasons
therefor, made under subsections (a)(]) and
(a)(3) of this section shall be promptly reported
to’the ‘court in writing. ]

COMMENT

This is designed as a protection. for the child
and a check on agencies which may be providing
care and service. It should prevent children from
beconiing “lost’” in a program and will stimulate

" continuous planning and work by the agency

dunng thE pencd cf commltment whn:h may be

: age of 19 It rc:qulres the agency to release the

child or terminate probation when it appears
that the purposes of such orders have been
achieved. When Slleh action is taken, a report of
the action and the reasons therefor shall be

promptly reported to the court in writing,

SECTION 38. MODIFICATION—
TERMINATION OR EXTENSION OF COURT
ORDERS -

. person has denied application for release of the

child or has failed to act upon the apphcatmn‘ ’
within a reasonable time; or .
~ (2) an institution, agency, or person vested
with legal custedy or responsibility for protec-
tive supems:on requestmg the caurt fc:r an
actmrl s necessary to safg;guard the welfare of :
the child or the publi¢ interest.

(b). The court may dismiss the motions fﬂed S
undei subsection (a) of this section, if, after
preliminary investigation, it finds that they are
without substance. If 'if is of the opinion that
the order should be reviewed, it may, upon due -
notice to all necessary partles as prescribed by
rules of court, proceed-to a hea:mg in the same
manner and under the same safeguards provided -

" for in this (act) for the issuance of the original - ‘

{a) At any time prior to cxpiration, an order.

vesting legal custody or an order of protective
supervision made by the court in the case of a

child may be m()[lthd revoked, or extended on

motion by:

(1) a child, whose legal custody has been
transferred to an institution.
requesting  the court for

a aodification or

40

dgency, or person,.

“Revoke Probation:

35

order. It' may thereupon terminate the order if it
finds the child is no longer in need of care,
supervision, or rehabilitation, or it may enteran
order extending or-modifying the original order
if it finds such action necessary to safeguard the
child or the public interest. :

COMMENT -

In order to protect thé child or the commu-
nity, a means must be provided whereby the
dlSpOSlthﬂ Df the court may be modlﬁed‘ ThlS

may be :nodlﬁe_d revaked or extended.

SECTION 39, PROBATION—PROTECTIVE
SUPERVISION—-REVOCATION-
DISPOSITION

-

thL sup;mslon_ lnt:ldcnt to tht; adjudlcatlon Df
neglect, who fails to conform to the terms of his
protective supervision. may be.procceded against'
for u revocation-of such order.

" (b) A prmudmg to revoke probation or
protective supervision shall be commenced by
the filing of a petition labeled “Petition to
or “Petition to Revoke Pro-
tective Supgrvismn.ﬁ ept as otherwise pro-

=
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vided, such petltmns shall be 5craened reviewed
and prepared in the same manner and shall
contain the same informatioh as provided in
Section 13 and 14 of this (ac‘t) The petition
shall recite the date that the child was placed on
probation or under protective supervision and
shall state the time and manner in which notice
of the terms of probation or pm[ulwc super-
vision were given.

(c) Probation or protective supervision revo-
cation proceedings shall require clear and con-
vincing evidence. In all other respects proceed
ings to revoke probation or protective super
vision shall be governed by the procedures,
safeguards and rights and dutics applicable to
delinquency and neglect cases contained in this
(act).

(d) If
terms of his probation pursuant (o a 1evouddon
hearing, the court miay catend the period of
probation or muake any other order of disposi
tion specitied for a Jhuld adjudicated debuquent
If 4 child is feund to have violated the terms ol

a chd 15 tound (o have violated Ui,

his protective supcivision putsuant (0 4 1eve, o

ton hearing the cowrt ma, eatend e poin o o
pProteclive supervision of niay Make iy ol
order of dispostiion spodlicd tor o Ghald s dpadi
cated neglected -
Caaviivie s
| N TYI TN il L

provide. tor Jdr position ool g |

Hon ar piotedive supociyvmg o ove il !
requires Lhe same peoveddings 0 b 1V dloa s

in any uthu menm H\»w N [.u\ll 4ot

t-,l}\u b L;‘s Lis.

dear and ooy evidon

or PrU[Lk[l\L Atifed vlaloh Tuh

hilsL‘Lj (SR

‘SEC‘.HUN A0 LB OSHTIGIL O (it .
iLLOR MEWJTALLY RET4RL El)u.lh]

(a) It at
child 1s neglected orm o g ot
tion as o delimguent child pacsaant oo Sectr
32 the it e Child o
mentally retarded o mentall 1l ait .
order the child detained tf required puruant To
Section 20. and shall direct the department to

ol ’li‘ljilil% t | P N [

NI T AT

cvidence  tndicat, «

thie o

mittate procecdings under S tion /ih)en)
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(b) If, at a hearing under subsection (a), the
evidence indicates that the child may be suffer-
ing from meptsl retardation or mental illness,
the court may commit the child for a period not
exceeding 30 days to an approprate institution
or agency for further study and a report on the
child’seconditioa. If it appears therefrom that

~the child is committable under the laws of this

State as a mentally retarded or mentally 1l
pc:rsnn tln; court may L)Td'LT Iht‘i Lhijd dctained if

the degrtnmnt lu mltmte u:)ﬂm,ltment pr‘m:cu}
111;;. umjci Su:tiun 7(b)(6)

mg.u[ally rc:tg,,rdud or mr;ntdlly lll L’hlld, Lh:;
petition alleging delinquency or neglect shall be
promptly dismissed.

COMMEN |

i sectton prdvides for e dispusitivg ol
v Ulous with seport to childeen who are found
tu be mentally ill or mentally retarded. Its effect
Loto prevent a findig and commitment of such
Clildeen as neglected o delinquent

SECTHIUN 41 GUARDIAN AR LilLv
GUARDIAN OF THE PERSON

S bhe vourt at any slage ol a proc. o,

aol Uds (acl), mdy appoint s guardian ad
ety ftor a chitd who is a party to ihe

proce fing 11 he has no pareat or guardian o

costodian appeanng on his Lehalf or  their
hiterests wonflict with those of the chdd A
parly to the procecding or nis cmy, doyee o

tepies nlaive shall not be so apponited /

(b) The court, i any proceeding under (i
1) Chall uppoint woguadian of the person fur
CEBILY unainy case where it flads that the clald
Tres ot have o natural o sdoptive parent g
posthion o eactalse effective guardianship or o
legally appuinted guardian of his person N,
sftice or employee of a State or local public
or private agency which is vested with
legal custody of a child shall be appointed
euandtan of the person of the child except when
rights terminated and the

EAN S

parrental have been

agency has been authorized to place the child:
tor adoption
(v) In dny canu atlsbiug pdistuanl L SooUor

aad ) the couwrt may also determine as e
tween parents whether the father or the mothier

shall have degal custody of the child

.
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In addition tos authorizing the court to
appoint a guardian ad litem, this section requires

the court to ., point a guardian of the person of

a child if the court finds that the child does not
have a natural or adoptive parent in a position to
exercise  effective guardianship or a Jegally
appointed guardian of his person This require-
ment is based on the principle that every child 1»
entitled always to have someone fegally responsi
ble for him,

No officet o1 cinpluyee ob o State o Lol
agency which has legal custed, muy b ap
pointed as guardian of the person, except where
parental rights have been teomirtated and the
agency authonized to place tor adoption This
limitation s mcduded sinee the maging of legal

custody and guardianship of a poson Taan
ageney would merge these dabens e w slogle

entity . thus depriving the chud of aepariae and

ndependent advocate o the femeeba g
The court also 1 opiven the authonty

L vancn of neglont or dalingacn.

Sul. (1UM 42 GOty Lo,
L (PENSCc.S

ii (I Y [T PR EASS P i

Cunains Uoneds ot e g pd pren
b s i by Jhic co

)t eoals o sl o i

e e alnd Licalonenn ob 0 aabe a0 I
negle ted o delingee e oo o vl
cuaurl '

(L) . o aslb . .
and relaiaa eapense oo el op o
the ourt {o. the padt,

(3) the eajroines L i
i O5, ﬂ!l”:t)i;ihm [y g e i vl I

neasea, and other e capemso s vicw 1 Lol
pioceeding, under thts (acd) i (4) ov e L
contpensaflon tor o puerdiaon ol oo
(hy It attor dur notice 1o the

ctlivr persons hogally obligaosd oo o
suppodcd the chitld and alter a b wva ol
flids tial they ane lenctally able te oy ol
part o the costy and vxponae s stavcd o b

Uoita (a1 and tad 2y of this oot o

.
o ¥
Vo ts g ey otes

shall order them to pay the same and may
prescribe the manner of payment. Unless other-
wise ordered. payment shall be made to the
clerk of the (  )** for remittance to those to
whom compensation is due, or if costs and
expenses have been paid by the (- )® to the
appropriate ofticer of the ()%
SECTION 43. SUPPORT OF

Whenever legal custody ot a child s vested 1n
scmeone other than his parents, atter due notice
o the patents or other persons legally obligated
to care for and support the child, and after a
heartng the court may vrder and decree that the
parent wr other legally obligated person shall pay
in such a4 miner as the court may direct a
tedsonable sunt that will cover e whole or in
parl the support and aeatinent of the child after
thie deciee s vatercd. I the parent or other
legatly obligated person willfully fails or refuses
o pay such suin, the courl may proceed against

Dialt hia o the cifecc ot a cvil judgnient

st 34 PROUITLRGHIVE bl

i e e ling coanntens o aonder
b oun opltcation 0w paity on the coart’s
\ o nenwn the cowrt alay tdh an wrder
P iy the conducl o any patly cver whom
Lo vourt has cotained jarndiction 1t
1) an warder of disposilicin ol a o lagaend
coele ea child Das been made ina proceeding
v dan Lhis (el ), aad
(1) tne wconl (hd. (st e s o o i
VoD iy be dettin st o Lanntul ty the
chata ond owill tead to deleay the execultun ol
(e o dot ol poston aade, and
(3) s neliee ol the application. o0 na
v end the grownds thereror and an ¢ p ortu
vl to b hond theseon have been given to the
s s i apaiat whom the order 1s ditected

SLGhiuE 4% LOCIAL A NU LEGA,
RECORLS INSPeCTIUN

b e e al ] ey s lilatinle a0y '

ceonctords, ddadiog sopoils of pactilaal)

bt predipoatiton Gtadies of deltnguent
T i .
LT g i ol oy



E

and neglected children, including supervision

records of such children, shall be filed separate
from other files and records of the court and
shall be open to inspection only by the follow-
ing:

(1) the judge and probation officers and
professional staff assigned to serve the court:

(2) representatives of a public or privale
agency, or department providing supervision or
having legal custody of the child:

(3) any other person or agency by leave of
the court, having a legitimate interest in the case
or in the work of the court: and

(4) the probation and other professional
staff assigned to serve a criminal court, including
the prosecutor and the attorney for the defend-

~ant for use in considering the sentence to be

imposed upon a convicted person, who, prior
thereto, had been a party to the proceedings in
family court.

(b) All or any part of the records enumerated
in subsection (a), or information seeured from
such records, when presented to and used by the
judge in court or otherwisc in a pioceeding
under this (act) shall also be made available to
the parties to the proceedings and thefr counsel
and representatives.

(c) Al other couit tecotds ticluding . k.
petitions, motions and other papers fike) mtl: "
case, transcripts of testimony. finding. verdicts,
orders and decrees, shall be open o inspection
only by those persons and agencies designated in
subsections (a) and (b) of this section

(d) Whoever, except for the PUlfrrse, o
mitted and in the maine provided by thi
section, discloses or makes u.e of ot huow,, wely

permits the use of information Lonverning o
child before the court directly o imdnectty

derived from: the recards ol e court or
acquired in the coune of ificn dies T
conviction thercof shall be gullty of 4 wusde
meanor.
CUMMERN i
M:LIIUH pru[;;l: Lol [T
. Partics and thaii coan 1 arg

entitled to mbpt;tlu!l of all legal records as well
as social records which are introduced 1n cvi
dence. Inspection is lifited to court staff and
other agencies or individuals providing care or
supervision for the child, or persons having u

Q
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4

legitimate interest in the case or the work of the
court, '

> SECTION 46. LAW ENFORCEMENT
RECORDS ;

(a) The court shall, by rule, require all law
enforcement agencies to take special precautions
to ensure that law enforcement records and files
concerning a child will be maintained in such a
manner and under such safeguards as will pro-
tect against disclosure to any unauthorized
person. Unless a charge of delinquency is trans-
ferred for criminal prosecution under Section
31, or the court otherwise orders in the interests
of thg child or of national sec,dy, such records
and files with respect to such child shall not be
openg to public inspection nor their contents
disclosed to the public.

(b) Inspection of such records and files shall
be permitted only by the following:

(1) a family court having the child cur-
mntly before it in any proceeding;

2) the officers of public and nongovern-
...unml Institutions or agencies to which the
child is currently committed, and those responsi-
ble for his supervision after release; -

-(3) any other person, agency, or nstitu-
tton, by order of the court, having a legitimate
Interest in the case or in the work of thgalaw
enforcement agency;

(4) law enforcement officers of other jusis-
drctons when necessary for the dlscharge of
their current official duties;

(5) the probation and other professional
stalt of a4 court in which the .child is subse-
quently convicted of a criminal offense for the -
purpose of a presentence report or other disposi-
tonal  proceedings” or by officials of penal
msntuuuna amj other penal facilities to which
he is-c¢ or by a parole board in
L’tunsidgrmg his pamle or discharge or in exercis-
Ing supervision over him; and

(6) the parent, guardian or other custodian
and counsel tor the child. ’

(¢) Whoever, except as provided by this
seetion, discloses, or makes use of or knowingly
permits the use of information conceming a
Juvenile known to the police, directly or indi-
iecctly derived from police records or files or
acquired In the course of official duties, upon
thercof shall be guilty of 4 mis-

conviction

demeanon

k]
E}
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SECTION 47. CHILDREN'S'
FINGERPR INTS—PHOTOGRAPHS

(a) Fingerprints of a child 14 or more years
of age who is referred to court fur an alleged
delinquent act may be taken dnd filed by law

sion of a felony. If the court does not tind that
the child® commitied the alleged telony, the
fingerprimt card and all copies of the fingerpants
shall be destroyed

{(b) If lutent fingeipiints aie Ll durtag the
Investigation of an ottense and g law entusce-
ment officer has reason to believe that they are
those of the child in custody. he may fingerprint
the child regardless of age or offense for
purposes  of immediate comparizson with the
latent fingerprints If the omparison 1 negative
the fingerprint card and other copics of the
fingerprints  taken shall be inmediately  de-
stroyed If the coniparson 1x positive and the
child is under 14 years of age and rererrea to
court  the fingarpiint card and other copies ot
the fingerprints ashall ve doliver o o dhic coant
for disposition It the  hild 1 0ot l[u:;d to
couct, the prind bl b o, doatel JE&UU},.d

() It the cooat Mads that o chbd (4 G oo
sodls of age has conunitied o orclony  the it
ntgy Le aetained g local Hie and copaes cent 1o
a cenlrad Stute Jdepaaitory  Frovided. that ahic

courl shall by Jule requiie 2pelal precaulins

be moaintatned oo s b nraoner and under Lach

N S PO EOY'

wenltpatisua juiposes by daw col o vinend ot
cers uf by Llali ol Gue tope dory only 1L (e
mveatigatlon ol u vina.

(Jd)y A hinid o
e dnal o ;Uf’, o OIS Ve

IYETINTY SEUTINN P ],uIE\ v [ TOERE

susle 1 [ VR | [P

wiapli g Loy
without ne
Is Ltanst vrea tor cornada Ly vsdvo o

{c) ALI}‘ potsen whic willTully 1o ' ;
dotfs ol Uids seciton hudl oy s o a

thereo I Lo gy o w isdon, o
Conanibeta i

Py s T S T [

catuabl w L saagaling oo

camimid  act wond the e aaond o

handicapped Gy e sany o shibias oo s

secllon puovide. o caseaa bl aw o Dot

prints and for e¢ffective protections against their
misuse.

SECTION 48. SEALING OR DESTRUCTION
'OF RECORDS

ta) Unonolion o the part of a person who
fias boen the subject of a delinquency petition
ol on the court’s own motion, the court shall
sealing of the legal and social files and records of
the court, probation services, and of any other
agency 1n the case if 1L finds that.

(1% 2 years have elipsed since the final
discharge of the person from-legal custody or
supervision, or 2 years after the entry of any
other court order not involving custody or
supetvision; and

(2) he has not been convicted ot a telony
w1 1088 misdemeancr involving moral turpitude,
or adjudicated delinquent prior to the filing of
the motion, and no proceeding is pending
sechuig such conviction o1 adjudicat: n. The
motion and the order may tnclude the ﬁlt;a and
1evurds spedified 1 Sevtion 46

(b) Reasonable notice or the motion shall be
el CLE Lol

o ) ihie priviov, ulon

(1) the authoilly gialiieg the die Laig, 1
discharge was from an ustitution,
frat 1c o1 prubation, and

(3) he law enforcernent i1 ..

vt oand ceantial depository having cusiody ot
the niles wnd records it the files aind iecoids
included 1 the

il !-iIsul

Jdoprant

Shi dicd 1 soction 1o} drf
tilalaon
() lié TR PRSP

g Lo U oo iall Lo vcared as ol thiey neve

St Gader th piuCecd

ovenn o aad ol mdos pefuiences shildl be

debited o d e Couit wnd law cndoicernent |
ottt ers and Jepatinends shadl oply and the
peison aay Locply ooany taquuy that oo record
calsts vuth pespeci Lo audh person

Iispeaiton of the Mies and 1econds b tundond n

the urder may theaeafter be permitted by the

cota b oonly upun motlen Ly the persun who is
the subject of such records, and only to those

ptnons tinned I the molion, provided how-
cvet thy coult ity Jiscrclion may by special
ordes 10 indigidaal case permit inspection by
o1 release of informaaon o the recgrds to any
hospital or agency which has the penon




O

ERIC

Aruitoxt provided by Eic:

under care or treatment or to individuals or
agencies engaged in research.

(d) Any adjudication of delinquency or con-
viction of a crime subsequent to scaling shall
have the effect of nullifying the sealing order.
~ (e) A person who has been the subject of a
delinquency petition and has met the conditions
stipulated in subsection (a)(2), may, live ycars
after reaching the age of majority, file 4 inotion
requesting the destruction of all records pertain
ing to his case. If the court grants the motion,

agencies that are repositories of such records and
all such offices and agencies shall comply with
the order.

() A person who lias bocn the subyo oo o
delinquency petittion shall be notitied ol
rghts under subscections G andd (0) al L L
of his final discharge

'I!f’i

/ COMMEN |
This establishies o procedun L e
destroytng of couwt police pusbonan, a0 ot o
agency reconds whoo ot oot e hoa

been met. It s somewnat sinl o to the Uy o
Act

SECTIUN 49 wutdiag -NG,

Continuances Lab U a1 U 0
unly upon a sho ving

so long as is nevessin,

Teoud oo a

tahing mt. a0 oot
only the request vt conent of the proscoul
of the chuld, but also the nteie.t o the publn,
the prompt disposition of cases and whethion i
child is being detained

Lebplhovi te a1 a0

IL i ...éu; PR N P | [k
ot the Amertca . B v oo o {,
Stunda.ds for <rimie ! Jusd Coial

SPEL(J}' Tial, The nddust a of poovioo I
the statute would m oo way proclae o e tan b
court from vab o
subject of coutlinuances

promudgating vt

SECTIUNSB0 COUNITURMET vt 153
tor the Loanasdain., o v

the oodtatoeg. s Tow oo b

Subijood

theretor wod

ccondilions ol the order of protective

may punish a person for contempt of court for
disobeying an order of the court or for obstruct-
ing or interfering with the proceedings of the
court or the enforcement of its orders.
Notwithstanding the foregoing. the court shall
lmited i the actions it may take with
Juld violating  the 'terms and
pervision

818

respeel o o

tw (hose which the court could have taken at the
time of the court’s original disposition under
Section 346
CUVIMEN |

L poonaston prevents the use of the court’s
catcinpl powers to treat a neglected child as
though he had been adjudicated a delinguent
Juld soleld, the child had viclated the

terni, and condition . of the urder of protective

bodus

super Islon
SECIHION 51 PROCEDURE IN
ADUL T CASES
140

mdes o

TR FPYSS
with the consent of th. defenaant,
v, onaha prellintnary investigation and such
Wi tien, as I placlicable without prosecu
tton The aoedure and disposition applicable
i the Gital of auch cases in a criminal court shall
te applicatde to tial in the family court The
proscouton shall prepare and prosecute any case
wiihin the purview of Section 10.

Whoie 1 his oplinlon 1 1s necessai yflo proteol
o weltare of the persans before the court, the
with the consent ot the defendant or the
mterest. may conduct hedarings 1n
ind may caclude persons having no

ksl

i

lullbg
pdlftics  In
hambes
Jires Ulnle, oal 1o the Lase

Al bivsli~e HLMELHILD

1 JT PLEADED

Ll Dl s

i L e et Liitdog.  ths coadas ol
i, o proeecdong ot el guency o owa
o th e tnding o cemedy other thaa o

Ioaadit, o to those mdicated by the petition or

tmotion appeats rom the fucts to be appropriate.
G s wwn ellon or vne motlon
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hear and determine forthwith the additional or
other issues or findings as though originally
properly sought.
SECTION 53. RULES OF COURT
The ()2 shall adopt: rules of procedure
not in conflict with this (act) governing proceed-
ings under Ehjs (act).

SECTION 54. APPEALS

(a) A party, including the State or 4
subdivision of the State. may appeal from a final
order, judgment or decree of the family. court to
the ( )?7 by filing written notice of appeal
within 30 days, or such further time as the
()P may grant, after entry of the uide
judgement or decree The appeal shall be heard
by the ( )37 upon the files, records and
miﬁutt;s or trans;rirﬂ (Jf IhL LvidanL ul the

df)pt«dl‘ on [ht n:u;rd on gppul

(b) The appeal does not stay fhe
judgment or decree fivar bat the
( )Y may otherwise order o application and
hearing consistent with the plovisions uf this
(act), it suitable piovision 1n made fol th Ll
and custody of the child 11 tie oider Judgacnt

wdei

appedled

16 .
Jj'l'h:’- Suprenie Lot L ane L, 1, .,
within the Stae witl = pec, to th judi o

2
‘]!ns;,i( g ol appiagatale apa st o

or decree appealed from grants the custody of
the child to, or withholds it from, one or more
of the parties to the appeal, the appeal shall be
heard at the earliest practicable time. If the
()% does not dismiss the proceedings and
discharge the child, it shall affirm and modify
the order of the family court and remand the
child to the jursdiction of the court for
disposition, not inconsistent ‘with the ( )27
findings on the appea al.

(¢) A child who has filed notice of appeal
shall be furnished a transcript of the proceedings
or as much of it as is requested upon the filing
of a motion stating that he is financially unablt
to purchase the transcript.

SECTION 55. LAWS REPEALED

Al laws and portiond of laws relating to
juvenile or family comrts or any other subject
dealt with in this (act), which are in conflict
with the provisions of this (act). are hereby
iepeated  [he term “juvenile court’™ as sct forth
I any existing State statute shall be decmed to
mean the family court created hercby

ECTION DG CONSTIITUTIONALITY
1wy scclion. subsection. o1 clause ol this
«.w1p shall be held to be unconstitutional or

tvalid. such decision shall not affect the validity
ot the remaining portions of the (act)

Y

it



APPENDIX

ALTERNATIVE PROCEDURES FOR PROCESSING
CRIMINAL COMPLAINTS AGAINST ADULTS

Subsections (a) and (b) of Section 10 of this
‘(act) give the family court exclusive and original
jurisdiction sover criminal offenses committed
against children by certain persops who have a
continuing relationship with the child victim.
This jurisdiction is included in order to permit
coordination of the sentence in the case of the
adult with the disposition of the child who may
be before the court. /

Section 10 also gives the family court
jurisdiction over offenses gommitted by one
spouse against the other. Such conduct as a rule
indicates serious interpersonal family problems
which also have an adverse effect on other
members of the family, particularly children By
giving the family court: jurisdiction of these
cases, it may be possible to preventefurther
deterioration in the family relationship through
the use of specialized services available o the
family court.

Section 51 also pernits the court,
consent of the defendant. to make a prelimib.ary
investigation and adjustments, if possible to
obviate the need tor criminal prosccution. Aay
" action taken at this point would bc purcly
consensual on the part of the parties The court

\

with the

would have no way of enforcing any agreement
or plan. In order to do this, it would hava to
resort to criminal prosecution.

There are those who believe that criminal
proceedings, by their very nature, are not
appropriate to the jurisdiction of the family
court. In some cases, there is also the likelihood
that such action will aggravate or intensify the
problem and lead to complete family break-
down. )

Therefore, an alternative is suggested which
would permit the court through a‘civil action to
exert its authority in both a preventive and
remedial manner. In this way, criminal actions
could be kept out of the family court.
Coordination of a sentence in an adult case with
the disposition of a child would still be possible
by giving the criminal division, 'of the highest
court of general trial jurisdiction, jurisdiction
over such offenses.

If this approach is desired, Section 10 would
have to be modified and provision for this new
proceeding included in the (act). The following
sections, patterned after proposed legislation
relating tu the District of Columbia, are included
for this purpose.

PRUGEEL INGS Hi;\;%\nunmu INTHA FAMILY OFFENSES

i
SECTION 1 WNTHA FAMIL v Ut FLiNG ;a

(a) An intia lamally olfvnse b weacl pdeas,
able as a ciime ur offerse conuaitied

(1) by nne spouse against the othic

(2) by a parent, guardian. or othes L .
custodian against the child.

(b) A ‘“‘compiainant” os

includes any individual u. the
described in subsection (a)

Tanl, e L
1. tatioaship

SECTION 2. COMPLAINI UF CRIMINAL
_ CONDUCT—ELECTION OF REMEDY

(a) Upon the complamnl ol any peison o
agency of cnminal conduct thicat of cimmitial

conduct ur the anest of a person charged with
criminal conduct, where it appears to the pros-
ccutor that the conduct involves an intra-
family offense. he shall reter the complainant
to the intake Office of Probation Services. The
Intake Office shall conduct a preliminary”in-
quiry 1o dets\rmmt whether the interests of the
person or persons for whose benefit the protec-
tion J4s sought require that a petition for civil
protection ix: filed. The Intake Office shall
inake recommsadatons to the pruse;utor as it
deems appropriate.

(b) The prosecutor, aftes ;unsidcrmg the
iCE()TT'lIﬂLﬂLidﬁD1§. (’1F [hg Ir’ltakL (')fﬁc:“. r’mly'

. .!;nluk_[ (513
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(2) file a petition for civil protection in
the family court. :

SECTION 3. PETITION NOTICE-
TEMPORARY ORDER
¥
protection, the court shall set the matter for
hearing, consolidating it. where appropnate,
with other matters before the court involving
the same persons.

(b) The court shall cause summons to be
served on the respondent. complainant, and, if
appropriate, the family member endangered, or,
if a child. the person then having physical
custody of the-child. A copy of the petition
shall be attached to the summons The court
may also cause summons to be served on other
members of the family whouse presence at the
hearing is necessary to the appropriate disposl-
tion of the matter

(c) If. upon the fihng of the peotilion, It
appears that the safety o1 wellare of the fanuly
member s iminediatcly  endangeied by the
respondent named in the peliion  the coust
may. cx parte. issuc a tonporary prolection
order containing any ot the provislon. In Section
4{¢), of not more than 10 days duration and
direct that the order be served along with the
notice required by this se. tion

SECIIUN 4 HHEARIMNG b el L
PHOCECTION OHRDER

(o Lhie prostcatos Jhall oo o0
al the tearag

(b) In a hearing dnde:  hi. . . aul s
spousy shall be g competenc ans o mpellsble
witness against the other and inay testify as to
confideantial communications nolwithstanding
the provisions of Section ( )l but testimony
compelled over a clatm of a | nvilege conteited

by Section )b shall be madmissable i

lLil:’.:ppmpn.,u a s PR

evidence in a criminal trial over the objections of
a spouse entitled to claim that privilege.

(¢) If, after the hearing on the petition, the
court finds that there is good cause to believe
the respondent has committed or is threatening

(1) direct the respondent to refrain from
the conduct involved and to keep the peace
toward the family member;

(2)trequire the respondent, alone or in
conjunction with- any other member of the
family before the court, to participate in
psychiatric or medical treatment or appropriate
counseling programs;

(3) direct, where appropriate, that the
respondent avoid the presence of the family
member endangered;

(4) direct the respondent to perform or
tetiain from other actions as may be appropnate
to the effective resolution of the matter.

(d) making an order under subsection (c)
of thif section after a finding on the petition. all
evidenee helpful in determining the questions
the social service staff, may be received by the
court and may be relied upon to the extent of
their probative value even though not competent
in a hearing on the petition. The parties or their
counsel shall be afforded an opportunity to
caamine and controvert oral or written reports
su received and to crossexamine individuals
making such reports when they are available but
disclosed

(e) A piotectton vrder Issued pursuant to this
sction and any order granting or denying
exlension, modification or recision of such
order shall be appealable.

(f)y Any hnal order izsucd pursudgat L. this
and any ordcr granling or Jdenying
extension.  modification  or recission of such
order shall be appealable

(g) Vioiation of any loapaaary ot peliancnl
order under this  section  shall  be
punishable as contempt

/

4
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AN ACT AUTHORIZING
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SECTION 1. PURPOSE

L

It is the purpose of this (act) to Intensify
and coordinate efforts by State and local public
agencies, in cooperation with voluntary agencies
and organizations, citizens groups and con
cerned individuals, to:

(1) take such actions as may be necessary
‘and feasible to prevent children trom becoming
“dedinquent or neglected;

(2) develop alternative progiams Jdeslgned
to provide care and treatment for children di
verted from the juvenile justice systein,

'(3) preserve the unity of the family when
ever and to the extent possible, and

(4) provide for the development of o state
wide comprehensive program of seivice, and
facilities for the treatment o1 dolinguent and
neglected children so that they .nay becons and
remain law-abiding, productive :itizuns

CUMMENITS

A prrasgecan o daviee gl o L

e hicsal obje lives of th: prop ezl o adan
After enactment 10 can b 06 asslacance In the
interpretation of (., vanou. s o

reliance for authority to petfoim oditaln acls

He we 12

should not be placed vn o “pu.pose’clause
There 15 no sabstitut. fu. aeclse leglslative

drafting which Jlearly oathedees thy patonn
ance of certain acls

The word (acl) &
thioughout stuce the st gested .
part of a complete Aci o1 pare o smendoeats
to ealsting legislation

1 | B [EETT I S ¥ PRI

lage thay be

SELHIUN £

: Pan this ety

(1, “afier.ate sup
watus created b, oa ¢ oart
legal custody of a child in he
permitting the chud to re.urn o hus hoae
ject to supervision and retuin Lo the «urt ai any
time duﬁng the p\‘:riud ul aupcivisienr 10 mtuag
tions where, previously fullowing an adjudica
tion of delinquency or neglect the Jhuld's parent
had been deprived ot the <hild's legal custoudy
and the child had been remioved fiom his home,

(2) “child” means an individual under the age
ul 18 years;

sl B
cdsyp o

8

Mg

(3) “commit” means to transter legal and
aabysical custody;

(4) **court” means the family diviston of the
« !

(2) “delinquent act’” micans an act designated
a crime under the law of this State, or of an-
other State if the act occurred in another Stgte,
or under Federal law Traffic offenses shall not
be considered delinquent acts except for viola-
tivas of ( 3.4
committed a delinquent act and is in need of
vare or rehabilitation;

(7) “department’ means the (insert name of
the Blate Department charged with the responsi-
bility of providing services for the prevention
and tightinent of delinquency and neglect);

(8) “detention care” means the temporary
- wie of Jdelinguent childien or children alleged to
be delinquent in- secure custody pending court
dispusition o1 transfer to a residential child-
caring facility:

(9) “detention tacility”

nich children are provided detention, care,

(10, “Division »f Preventive Services”
e divislon In the Jdepartment responsible for
adu.dnlstering the department’s program for the
prevention ol delinquency and the prevention
and treatment of neglect;

(11) "Division of Treatinent Secrvica’ micans
e diviston in the Jdepartment tesponstble for
adniinistering the departmment’s program for the
ticalment of delinquent children;

(12) "Vamily Court Act” medns (tuscit sl

titcdlia u Iuhlllly 11

w3

sue Lo statutes govesning Jurisdiction proce
dute. and authority of courc having jurisdiction
vvel chitdien alleged o be delinquent or
naple (ed),

{(13) "t Laansld, 1 ... P T T
Cita)

(14) pionape sars by aadls Lane el

nnl!”:é)\
(15) e, erson g hld”

soar=l, dashig
cecants che July and Lutiuiny to make unpor

bl . Goves b TS, L

| FY PR AT TT

Ef‘ikl fuath the sectfonn ol Soae statute i lations of v, L.
likety tu pneed the spcialized handling of the jurenile co i,
such oy tne so called negligent homicid tute sometinies ap-
peaning in traffic codes. driving while under the influence of
Iijuur of narcotivs diving without o during suspension of a
drives 5 lhemse and he hke

‘;v
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4

tant decisions in matters having a permanent
effect on the life and development of th¢ child
and to be concerned about his general welfare, It
shall include but shall not necessarily be limited
in either number or kind to:

(i) the authority to consent to marriage. to
enlistment in the armed forces of the United
States, or to major medical, psychiatric and sur-
gical treatment; to represent the child in legal
actions; to make other decisions of substantial
legal significance conceming the child,

(ii) the authority and duty of reasonable
visitation, except to the extent that such right ot
visitation has been limited by court order:

(iii) the rights and responsibilities of legal
custody when guardianship of the person is ex
ercised by the natural or adoptive parent cxceept
where legal custody has been vested in another
individual, agency or institution,’

(iv) the authority to CORsesit o Uiw adirp
tion of the child and to make any thoer decision
concerning him which his parents could make,
when the rights of his parcnts o1 ouly Dving
parent, have been judicially teiminaicd w. pio
vided tour in the swatutes go.ocrnlng ternbnation
of parental night. to facilitate adoption i when
both of his legal parents are duceased,

(16) “intake office’ means the ofti. G,
name in the probation weivice In the Dionicn ol
Treatment Scrvices in the depadtinl

(17) “legal custodian™ mcans o par L dl .
than a parent or legal guoardian o whon kegal
custody of the child has been glve a by coad

(18) Legal custody™ means a legal svate
created by court vrder which vesl. 1o cusle
dian the right to have physical cusiod, ol the
child and to deteinine where and with a1 on, he
shall live within the State and the it wnd
duty to piotect utal, and duciphione Lo wd Gy
provide him with fusd shelter sdocatian and
ordinary medical caie all subjecd to the o e,
rights, duties and responsibihitics on the puardian
of the person of the chald and sabjet Lo any
residual parental sigho and cs snsthihues An
individual granted legal eu.tody shall exe.se
the ﬂghtb and fﬁ.,\[u;[lslbllit]uh P uuml!) uileas
otherwise authorized by the couit,

(19) “maintenance’™
clothing, medical. doatal
transportation and vther necessay or incigental
expenses for care, or any of thear of money
payments therefor,

nicdni»  boaid  hiddtor,

andd hosprod cane,

(20) “neglected child” means a child:

(i) who has been abandoned by his par-
ents, guardian, or other custodian;

(ii) who is physically abused by his par-
ents, guardian or other custodian-or who is with-
out proper parental care and control necessary
tor his well-being because of the faults or habits
of his parents, guardian, or other custodian or
their neglect or refusal, when able to do so, ta
provide them, or

(iii) whose parents, guardian or other cus
ties to and for the child; or

(iv) who has been placed for care or adop-
tion in violation of law and :

(v) in any of the foregotng 15 1n need ot
cate OF supervision

(1) "QIee ol Pievention and licaunent”™
secales the office b the deparunent responsible
fuir the department’s program for the prevention
any treatnent of delinquency and neglect;

pcbatien” cans o lusél status cicated
fullowing an adjudication of

[

¢ vueat uidel

temain in his hume subject to supervision and
icturn o the court tur violation of probation at
any thae Juriag the penod of probation;

¢ .3 " piobation savices” mcans those scay
¢ pivvided the court by the Division of 1reat-
ment Services in the depairtment, which include
iahlng  preliminary  investigations, predisposi
tion studies® reports and recommendations, to
the ot receiving and examining complaints,
making iufeirals to the community agencies,
supcrvising childien placed on probation, and
pettonuing all other functions iequired by this
(acl) w1 any other law, -

(- 4) tostdential Jhald . ailiig [dgult}' Hican.
. dacling other than a dotention or shelter care
I. ality providing living accommodations, care,
trzatmeat and maintenance for children, includ-
ing institutions, foster family homes, group

where not operated by a public agency, is
licensed or approved to piovide care.

(23 “iesidual parental nghts and 1esponai
tnitics” means those rights and iesponsibilities
icinalniig with the parent after the transfer of
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legal custody or guardianship of the person, in-
cluding but not necessarily limited to the right
of visitation, consent to adoption, the right to
determine religious affiliation, and the responsi-
bility for support; .

(26) *“runaway child means a child who has
run away from such child’s residence or normal
place of abode, whether within or outside this
State, without the consent of such child’s par-
ent, guardian or other custodian;

(27) “Secretary” means the Executive Head
of the Department; '

(28) “shelter care” means the temporary care
of children in physically unrestricting facilities
pending court disposition;

(29) The singular includes the plural
plural the singular, and the masculine the tonu
nine, when consistent with the intent of this

(act).

the

COMMEN)

Ma!!y of these Uolintllons .. TR (T
those set fo.th in the FAMIL Y COURLE A Y
PART I, supru. ard referred 1o m the teat wnd
comments of this PART as the bFanuly ¢ ourt
Act.

Subscetion  (13)
accordance with the definion
terms (“foster home ” “fumiily Lome ™ “board
ing home,” etc) in the 1elated State laws such
as those dealing with the licensing of viganiza-
tions and individuals caring fuir chitdion These
vary from State to State but, ue general Ioens
ing laws define a “foster famuy home ' as a
private home which cares for a spoectficd aal
mum number of chddrien (gonvially not morc
than four or s1x) under . cerlain age who aie
related to the parent by bluod,
marriage or adoption. Some laws hmit the home
so defined to those receiving compensation for
the care provided.

Subsection (14) 15 intcuded (o Jdeliae d Bioup
home operating as an entity in a comnianity (o
furnish living arrangements fur o grouap laiger
than is accommodated in a foster home but

u!ug»!\c.;d [I
of comgarable

Sheodd o

foste,

smaller usually 7 to 12 individuals than an
institution providing care and  treatinent 1o
large numbers of undividuals  Conswleradon

should be given to definitions ot Jdifferent ty pes

« of group care facilites in related State laws

ey

SECTION 3. GENERAL DUTIES OF
DEPARTMENT-PROGRAM DEVELOPMENT
WITH RESPECT TO THE PREVENTION AND

TREATMENT OF DELINQUENCY AND
NEGLECT

Ihe departinent shall develop a statewide
comprehensive program for the preventiong and
treatment of delinquency and neglect, and for
the provision of care and treatment of delin-
quent children, and in addition, to any other
duties and functions vested in it by this or any

(a) Collect and evaluate, and assist local
comfmunities to collect and evaluate, statistics,
i forimation, and data relating to:

(1) The nature, extent, and causes of, and
conditions contributing to, the delinquency of
children;

(2) The existence and effectiveness of all
such programs and the need for strengthening
them or initiating new programs for such pur-
PusEs ]

(b) Encourage and assist in the development
aud conduct of innovative programs for children
diverted trom the juvenile justice system, to the
extent that such diversion can be safely accom-
plished with due regard to the safety of the
conununity and the well-being of the children
mvolved, and for the provision to them of the
care and services they need outside such system,
to prevent them from becoming a part of or
returning to such system.

{¢) Adopt and implement the most effective
means of making available to the public and to
appropriate public and veluntary agencies and
organizations throughout the State the informa-
tion thus collected and evaluated.

(d) Exercise leadership on behalf of the State
i the development of written instructienal,
inturmational, and standard-setting materials
relating to such programs and provide consulta-
tive services to other State agencies and to other
public and voluntary agencies and organizations
with respect thereto.

(¢) Enhst the participation of citizens’ orga-
mzations, individual citizens, and representatives
of State and local private and public agencies in
the planmrig;and dgvelopment equally through-
out the State of efficient, effective programs.

(1Y Cooperate with and  assist, within the
~ope ol its tunctions aud duties as provided by

£ é 5
0

Il
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’ Qfgamzatmns, or mdmdusls for paying all or

n ent,agd cgq_rilnai, .. _part,_of#the cosis of carrying out such research,.. . ...
*including the evaluation of any demonstration

" projects undertaken.

COMMENT

-assist, to- the maxjmum,
le m the development, expansion
ami opgmtim‘l of ﬁémmumty based programs.

When services for the prevention and treat-

(:QMMENT
ment of delinquency and neglect are part of the.

%
R T, W
Frreiiagar T e

~ This sectmn is phrased broadly so as to sketch
in- the outlines of the overall powers and duties
of the department, with the specifics to be filled
in by later sections. \;

SECTIDM 4. DUTIES OF DEPARTM EN
" .WITH RESPECT TO PROVISION OF
TECHNICAL ASSISTANCE .

The department is authorized, either directly
or through grants to or .contracts with any
public or private agency or organization, to
render technical assistance to local agencies in
the development of new or improved techniques
“and practices which hold promise of making a
substantial contribution to the prevention and

_suggested in this section should be related to, o

W

functions of an existing State department carry- -
ing out other functions and duties, the language

be a part of, comparable provisions for
department as a whole.

SEETIéN 6. DUTIES OF DEPARTMENT
WITH RESPECT TO PERSONNEL TRAINING
PROGRAMS

(a) The department, pursuénf to regulations
promulgated by it, shall establish comprehensive

. training programs for persons employed by it or

“treatment of delinquency and neglect, including -

techniques and practices for the training of
. personnel and the evaluation of programs for the
~ prevention and treatment of dehnquency and
neglect '
|
COMMENT

, WhEl‘l services for the prevention and treat-
ment of delinguency and neglect are part of the
functions of an existing State department carry-

- ing out other functions and duties, the language
Suggested in. this section should be related to, or

-be a part of, comparable provisions for the
department as a whole.

SECTION 5. DUTIES OF DEPARTMENT
~WITH RESPECT TO RESEARCH

The department is authorized to make provi-
sion for the conduct of research, including
studies and demonstration projects, into all
aspects of the problems relating to the causes,
prevention, and treatment of juvenile delin-
quency and neglect, either directly or by enter-
ing into contracts with or making grants to State
or local public agencies, or private agencies,

to be employed By it in carrying out the
provisions of this (act) and for persons em-
ployed or to be employed by agencies and
organizations, both public -and private, engaged
in activities relating to the prevention and-
treatment of delinquency and neglect.

(b) As.part of such programs, the department
mayglevelop and conduct, of assist in developing
and conducting, relevant “courses of study in
schools, colleges, and universities,- short-term
training institutues, and in-service training
courses and may establish pertinent traineeships
for professional, para-professional and indige-
nous workers,

(c) The department may carry out such .
programs directly or through grants or contracts
to cover the whole or part of the costs of
program projects, including the costs of stipends
and tuition, allowances for travel and subsist-
ence expenses and,with respect to El‘ﬂpli)}’EES of
the department granted leave to undertake

. approved training, continuation of the salaries

and other benefits of such employees.
COMMENT

When services for the prevention and treat-
ment of delinquency and neglact are part of the
functions of an existing State department carry-

“ing out other functions and duties, the language
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.. . be a part of, comparable. pr
‘ departfnent as a whole. ~

suggested in this section shuuld be related to, or
"IDIIS for the

'SECTION 7. COOPERATION BY OTHER
STATE DEPARTMENTS AND AGENCIES

To effectuate the purposes of this (act), to

" achieve the most.effective use and coordination
" of State programs relating to or affecting the

prevention and treatment of delinguency and
neglect, and to assure the ‘maximum use of
existing“facilities, services and personnel, it shall
be the duty of all departrnents and agencies of
the State government and of all officers and
employees of the State, when and to the extent
requested by the department, to cooperate with
it in -all'its activities consistent with their proper

COMMENT

While requiring all other departments, agen-
cies, officers, and employees of phe State to assist
the department upon requestc}us section also
recognizes the limits under “which they may
legally act. The suggested language would not be
open to the construction that they are being
~called upon to do something which other stat-
. utes prohibit them from doing or which is
incomnsistent with their functions.

On the other hand, a section such as this is -

important as an additional tool in achieving the
overall objective of the (act) or avoiding or
minimizing the all too frequent uncoordinated
dissipation of State efforts in this field.

SECTION 8, DUTIES OF DEPARTMENT
WITH RESPECT TO FUNCTIONS OF
THE( )}

The Secretary shall:
(a) be a member of the (State Law Enforce-

ment Planning Agency). thLldetEl’ in this sec-
tion called the “Agency’’;

(b) participate in the developmént and revi-
sion of those phases of the State’s comprehen-
sive plan for law enforcement which relate to

3Imr:rt name of State Law Enforcement Planning Agency
required under the Oranibus Crime Control and Safe Streets
Act of 1968 (P.L. 90351, a5 amended)

by the chief executive of the State . .

the prevention of juvenile delinquency and the -
provision of care and treatment of delmquent
children;"

- (c) advise -the +
projects, and amen

ency as to whether specific -
vents thereto, submitted to

_suth Agency for fundmg under such plan wotld

be consistent w1th and assist materially .in
achieving the objectives of such plan. 2

COMMENT ’

Under the Federal “Omnibus Crime Control
and Safe Streets Act of 1968” (P.L. 90-351, as
amended) Federal grants are made to a State to
be utilized by it “to establish and maintain a
State planning agency . . created or designated
. represent-
ative of law enforcement agencies Qf the Stafe
and of the units of genaral local  government
within the State.” The State Planning Agency is
required to develop a “comprehensive statewide
plan for the improvement in law enforcement”’
and “define, develop, and correlate programs
and projects for the State and the units of -
general local government in the State or combi-
nations of States or-units for improvement of
law enforcement.”

Fvery State has now established such a State
Planning Agency, denominated in various ways.
For purposes of this section, such agency has
been called the “State Law Enforcement Plan-
ning Agency.”’

Because of the crucial role \:ontemplated fcvr
the department under these suggestions in the .
prevention and treatment of delinquency, the
essentiality of the department’s bgmg a member
of the State Planning Agency seems obviou

- Equally essential should be the need for. the
full and actiye participation of a department
carrying out comprehensive functions such as
those contemplited under these suggestions not
only in the development of those phases of the .
State’s plan dealing with the prevention and -
treatment of delinquency but also in the review
of projects in such field submitted to the State
Planning Agency for funding. Again, instances

. have been found in_which such a department in

some States has not been consulted with respect
to the funding of important, far-reaching proj-
ects dealing with vital functions of the depart-
ment in this field. The inevitable resulfs are
confusion and overlapping of activities. the
dﬁslpdtlan of already inadequate professional



-m, and the waste af Fedsral State and
'!neal,ﬁmds. -

'- y foid thesd tidesitable resiilts that the ™

mansm this section have been suggested. -

£+ The ~proposal has been advanced that the

“  department be given an absolute veto not only
- over-those séctions of the compreherisive State
" plan zelating to the prevention and treatment of

... juvenile delinquency, but also that it exercise

™ ‘sucha veto over the fundlgg of proposed

_ projects in that field.
--As drafted, the language nﬁ this section does

_not vest in- the departmeat such a veto. How-
ever, it-does require that the department Be

consulted with respect to mattérs falling within
- {ts fum:tmns and duties. ~

SECTION 9. REFO RTSBY THE
DEPARTMENT
: The department shall: |
(a) Make a full and complete report annually
to the Governor with respect to its activities
_ under this (act) and containing recommenda-
tions:
(1) as to the ﬁscal administrative or legis-
Tative measures necessary to exténd
strengthen the State’s program for the\preven-
tion of delinquency and neglect and for the care
and treatment of geglected and delmquent
children, and
‘ (2) as to changes needed in current policies
"and systems of providing services to children by
State and local public and private social agen-
cies, schools, employment services, health and
. mental health and juvenile justig 'géncxes as are
needed to eliminate or modify/Zhose policies or
- .aspects of such systems wh have an adverse
- impact upon children or pré vent effective deliv-

ery of services; )
- (b) transmit a copy of such report to the
Legislature;

(¢). take such action as may be necessary and

- 'desirable to bring the contents of such report to

+ the attention of the people of the State: and

(d) make such additional reports, and recoms-
mendations to the Governor as he may from
‘time to time request or as the department may
deem warranted.

SECTION 10. REFERRA “ﬁgﬁom ‘FEDERAL
GOVERN

The department is authorized to serve as an

agent of the State in entering into agreéments

and ,

_ /
“with the aplimpﬂate gency of the Faderal
_. 'Government to provide ca
child found by a Federal dourt

and committed to the custody of the Attorney

~General of the United States pursuant to the

provisions of 18. USC 5031-5037, mc:l
amended.

Such agreement shall be upon suc:h terms and

conditions and shall provide for such compensa-

tion as may be mutually agreed upon between
the departtment and the appropriate agency of
the Fedefal Government.

Funds received as c@mpensatlgn under such

agreement shall be placed in the State treasury
and are hereby appropriated for the use of the,

" department for carrying aut the purposss of t]us
(act).

COMMENT .

The department Shﬂiﬂd have sufficient au-
thority with respect to intake to accept, ‘at its

discretion, the placement  with it of a child

found to be delinquent by a Federal court. The
types of children to bewaccepted, the terms of
such placements, the amounts of reimbursement

- for the care and treatmient provided, and other
such details should not be specified in the (act),,

but should be worked out in agreement between
the two governments. ™

Specific provision for. appmpnatmg for the
department’s use any funds received in payment
for care and treatment obviates the necessity of
repeatedly including similar language in an:nua,l
or biennial a ppropriation acts.

SECTION 11. RECEIFT OF FEDERAL
FUNDS

The departaveng is authorized to enter into
arrangements with the Federal Government for
the receipt of Federal funds té carry out the
purposes of this (act) and, for the achievement
of that objective, may enter into contfacts and
agreements with and submit such plans and

reports to the Federal Government as may be

required and which are not conttary to the
pravisions of this or any other (act).

COMMENT

“This section is broadly worded so as to permit
the regeipt of Federal funds not only under
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aig and treatment fora . ..
to be delinquent-
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‘ restrictions on the use

" suggested language would req,ag

o

pmmms in existence at the tune of its enact- -

- but. ako undg pmmms subsequently
ing into being. |,

In recent years, Some

3 have imposed
2ipt of Féderl

fundg, providing some hethod of intra-state

~clearance before an application can be made for

Federal funds. In such States, therefore, this
e modification

to take into account such State prm:edures

SECTION 12, ESTABLISHMENT OF OFFICE
OF PREVENTION AND TREATMENT

There is hereby established in the dephrtment
an Office of Prevention and Treatment which
shall be under- the supervisory conigol of a
(Title) who shall be appointed by the Secrétary
in the same manner and who shall receive the
same compensation as the (Titles) of other
(ofﬁces)
Preye h and Treatment shall consist of at
least a Division of Preventive Services and a
Division of Treatment Services, and such other
Divisions and organizational units as may from
time to time be‘established. All employees of
the Office of Prevention and Treatment shall be
selected, appointed, promoted and compensated
in accordance with the prqvisions of the (State
Merit System). The Office of Prevention and
Treatment shall be responsible for carrying out

- all of the functions, duties and responsibilities

vested in the department by this (act), by the
(Family Court Act)* and as may be delegated to
it by the Secretary. ;

‘ COMMENT

The suggestions as to structure and titles
contained in this section and in Sections 13 and
14 are .illustrative of the recommendations con-
tained in the principles set forth at the outset of
these materials with respect to the separation of
the functions of delinquency prevention from
those of treatment. - ' ( ~

" SECTION 13. ESTABLISHMENT OF
DIVISION OF PREVENTIVE SERVICES

(a) There is hereby established in the Office
of Prevention and Treatment a Division of

Hnsert appropria te legislative references.

_direction of a

‘coordination of inrova

9f the said department. The Office of .

es which shall be m{;:le, the
irector and which be
responsible for carrying out’ “all ‘the fu:nctmns

. ‘ = M : =
Preventive Servi

duties and responsibilities vested in the depart- .

ment by this (act) with respect to the prevention
of delinquency including pmmrn* for-neglected
and runaway children.

(b) The Division af Preventwe
exercise statewide rg
in the developm

for children diverted Fror’n jun
system. '

(c) In carrying out the provisions af this -

section, the Division of Preventive Services shall

enter into cooperative, continuing arrangements

with other State and local public agencies and
privgfe nonprofit organizations providing or able
to provide welfare, education, health, mental
health, recreation, job training, or other basic
services in the community for children,

(d) In establishing, administering or support-

_ing preventive programs under this (act), the

Division of Preventive Services may provide for
such services and programs directly or through

grants to or contracts with any State or lacal '

public or nonprofit pnvate agency

SECTION J}4. ALTERNATI\IE PROGRAMS
FOR CHILDREN DIVERTED FROM
JUVENILE JUS’T!EE SYSTEM

L 5)

(a) The Division of Preventive Services shall
accept and investigate all complaints, including
those received from children, alleging that a
child is neglected and if, after such investigation,
the Division of Preventive Services concludes
thaf there.are reasonable grounds to believe that
the allegations are substantially accurate, the
Division of Preventive Services shall be author-
ized to proceed as provided in subsectmns (b),
(¢) and (d) of this section.

(b) The Division of “Preventive Services shal
offer fo provide' a child foster care and SDC]B]
health, of éffgcational ar.r\n;es as may be needed
by the child or the ehild
other legal custodian, or~by-bbth, and if they
agree, provide them with such services or care

s pargnts, guardian, or -

= {

directly or through some other public or private -

agency as long as necessary to attain a reason-
able resolution of the problem. Provided, That,




% ﬂ' ~within the last E months the child or parents

" have tefused services offered by the department
B8 Yot 6f § previous complaint or terminated

an agreement or withdrew from a service pro-

gram contrary to the’ recommendations of the
" department, the department may forthwith file .
a complaint in court alleging neglect where there’
¢ is reason to believe that the child is in need of

" () Upon the refusal of the child or of the
parents, guardian, or other legal custodian of
such child, or poth, to agree to accept needed
services or care, the Division of Preventive
Services shall, if it has reason to believe that the,
facts clearly support.the need for such service or
care, file a complaint with the intake office of

probation services ‘alleging -that the child is-

negleeted.
(d) If the child, or the parents, guardian or
legal custodian, or both, by their actions or
otherwise terminate the agreement and with-
draw from the program in spite of the need for

continued service or care as recommended. by )

the Division of Preventive Services, the Division
shall file a complaint with the intake office of

probation services alleging that the child is

neglected. , -

(e) Any agreements entered into pursuant to
this section shall be subjéct to the provisions of
Sections 58 and 60 of this (act).

() Any person or amy agency or employee
thereof providing informationsto the Division of

" Preventive Services under this section. or partici-

pating in a judicial proceeding resulting there-
from and the Division of Preventive Services and
its employees shall be immune from any civil or

criminal liability, in the absence of proof of
malice, which might otherwise be incurred or.

imposed in connection with the furnishing of
such infopmation or the participation in such
proceedings.

(8) For the purposes of this section, a child
under the age of (14) years shall be deemed to
have given consent to the provision of needed
services if the “parents, guardian or other legal
custodian of such child agree thereto’

(h) Sections 48 through 51, inclusive, of this
(act) shall apply to all information and records
involved in the administration of this section.

(i) The services and care necessary to imple-
ment altemnative programs required by this

~section shall be provided directly by the depart-

ment or through graniy to local public agencies

based upon relative needs of the local commy- - -

nity to be determinied by 2 formula or any other
equitable® means of funding established by -
departmental regulations. - : :

. COMMENT

“As used in this (act), “to divert” mears the
referral of a child prior to-the filing of a petition’
to a community agency or ficility which is not
part of the juvex)%l'e Justice system. !

If diversion of children from the Jjuvenile -
justice systeni is to become a reality, altemstive

®
B

programs to provide service or care for these '+

children must be developed, supported, operated
and administered separate and apart from the
juvenile justice .system. It is the intent in
subsection ‘(i) to mandate the development of
altenative programs. The factors to be consid-.
ered in a formula may vary depending upon the
data available in the State. For example, one
factor may be the number of children in the
community 10 through 17 years of age. -Other

* factors may be the incidence or rate of school _
" dropouts or youth unemployment. As the rate

of diversion increases, the decreasing burden
upon the juvenile justice system may permit the

- reallocation of some funds for alternative pro-
grams. _ '

In subsection (g), the age at which a child’s
preference should be given recognition will va

as to the issue under consideration and State™
law. .

SECTION 15. POWERS AND DUTIES OF

DEPARTMENT WITH RESPECT TO

RUNAWAY CHILDREN

(@) The department, directly or through
grants to or contracts with public or nonprofit
private agencies and organizations, shall establish
and administer, or supervise the administration
of, a coordinated statewide system®of “services
for runaway children which shall be adminis-
tered in accordance with regulations promul-
gated by the departmen¥®\and which shall be
designed to assure that:

: (1) when it is determined Mt a child is
eligible for services under the system as a
runaway child and is not a child acting contrary
to any court order, as described in subsection
(b) of this section, the parents of such child shall
be promptly notified, by the most expeditioys

54
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'meanl possible, of the child’s CEl‘léltlDﬂ and af

- ti--fact “that - the child is ceceiving services,:

Provided, That, notwithstanding any other pro-
vision of law, upon the request of a child (14)

years of age or older, the child’s geographic .

location or the name and location of the agency
or organization providing the services need not

be disclosed to the pérents of such child for a -

period of not to exceed (48) hours ifter the
commencement of the provision of services for

" such child, Provided Further, That, the parents

of such child shall be informed that such

' mfﬂmahan i® being wx;hhu:ld at the chﬂd s

request;
(2) a review of the i:hlld s home situation

is undertaken or caused to be undertaken

without delay and if the child desires to return

Ql:;me, if the parents are willing to accept the
tumn of th: cl'uld tn the child s hame arld lf

: chlld ] parents are capable of prgvndmg the chﬂd
with necessary care ‘and supervision, the child

shall promptly be returned:to such child’s home;

(3):in any case whete there are reasonable
grounds to believe that a runaway child is in
need of -continuing care and- service and where a
consent agreement for the provision of the
needed services cannot be mutually agreed upon
within (72) hours after the cammenceaﬁeﬂ,t of
the -provision of services to such child, the
department or other authorized agency shall file
a neglect complaint in accordance with the
provisions of Section 14 of this (act).

(b) Notwithstanding the provisions of subsec-
tion (a) of this section, if it is ascertained at the
initial interview to determine the child’s eligibil-

~ ity to receive servicés under this program that
" the child has run away from a residential

child-caring facility to which the child was

committed: or from a detention or shelter care

' facility or that such child is otherwisg¢ acting
contrary to any other court ordered supervision
of such child, the departnent or other author-
ized agency shall promptly notify the appropri-
ate aythorities of the whereabouts qf@fich child
and shall promptly take all appropHiate steps,
pursuant to this (act). the (Family Court Act) or
the Interstate Compact on Juveniles, to cause
such child to be returned safely to the care,
custody and control of such child’s parents,
guardian or other legal custodian,

(c) At the initial interview to determine the"
eligibility of a child to receive services under this

55
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-attendant upon

prﬁg,ram, the child is fully informed Gf the

procedures and conditions attached to the provi- -+

snon gf such services as well afof the rights of
such child under this (act), the (Family Court

"Act’ or'the Interstate' Compact on Juveniles. -

COMMENT

The recommendations contained in this sec-
tion set forth a new approach to the preblern of -
dealing with the growing problerh i:f runaways

- outside the Juvemle justice system.

- At. pre.sent in most States, a runaway child
can be adjudicated a delinquent child and one
who harbors and- provides shelter for such child
nins the danger of being charged with and”found
guilty, of contributing to the delinquency of
such child. It should be noted that, unless it is
otherwise provided by law, the parent or guard-
ian of such child has the legal right to the legal
custody of the child, irrespective of the reason
which the child may advance for leaving home.

The problem is how sheltet . care can be

.provided, at least’ for a temporary period and

outside the juvenile justice system, for a runaway
child who requests or is referred for such care
without the knowledge or consent of the child’s
parent or guardian, without subjecting the per-
son or agency to possible criminal prosecution
for contributing to the delinquency: of such
child,

A further complication of the problem is the
frequent reluctance of such runaway children to
seek assistance from traditional public agencies
either within or outside the juvenile justice
system. -~

In the operations observed, these problems
have not been satisfactorily resolved. Some seem
to be totally unaware of the legal pitfalls
their operations, Others are
aware of the legal dangers and although con-

" cerned, continue their operations by having

present some official representative of the juve- -
nile justice system—a police or probation Gfﬁ- '
cer—on a supposedly “unofficial”* basis.

The latter solution raises as many problems as
it seeks to solve. Serious question can J5¢ raised
as to whether a police officer or, und¢r certain
circumstances, a probation officer, gan legally
ignore the continued care being given § runaway,

-

—— e

5 nsert apPropriate legislative references.
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L:n though such. officer is supposedly at the Treatment Services which shall be under the

< Place of opefations in an ‘‘unofficial” capacity.  direction of a Director of Treatment Services -~

On- the other hand, the mere presence of such and which shall be respanmble for carrying out
- officer cloaks the total operation with an auraof all the functions, duties 'and responsibilities -
officialdom whjgh inhibits the runaway frnm vested in the department with respect to the
freely seeking assistance. provision of care and treatment for children who

The suggestions made in this section seck to ~ are alleged to be or who are found to be

overcome these problems’in a practical manner  delinquent.
while adhering ﬁrrnly to accepted legal prin- (b) The Division of Treatment Services shall

ciples. exercise statewide respansib:hty and leadership -
~Under the recornrnendatmns contained in this = in the development, organization, support and
section, the department or its designated agency  coordination of innovative community-based
would be enabled to provide emergency shelter ,  programs for the treatment of delinquency.
care for a limited period of time pursuant to’ (c) In carrying out the, provisions of this
authority vested in it by this section. So longas  section, the'Division of Treatment Services shall
the agency adhered to departmental regulations enter into cooperative} continuing arrangements
in its activities with respect to runaways, it * With other State and local public agencies and
would not be subje¢t ta prosecution for contrib- ~ Private ngnpmfit organizations providing or able
utmg to-the dslmqugngy of a minor. to provide welfare, Educaﬁﬂﬂ, he-sjth mental
This section alsd recognizes the fact that the health, recreation, job traiping, or other basic
mere provision of emergency shelter care’'is nota  Services in the community for children.

means .of resolving the longterm necds of the.  (d) In establishing, administering or support- . -

-child. It therefore places certain duties upon the ing treatment programs under this (act), the
department with respect to seeking to meet Dmsmn of Treatment Services may provide for
those needs outside of the juvepile justice Such services and programs directly or through
system either through an agreemefit with the - grants to or contracts with any State or local
child and the parent or guardian df such child  Public or nonprofit private agency.

relating to the provision of servicesion a volun- . o , -

tary basis or through seeking the appointment of SECTION 17. PROBATION SERVICES—
such child. - . : OFFICERS—INTAKE BRANCH

Since one objection of the service is to ,

alleviate the fears and concermns of parents and to (a) There is hereby established in the Divi-
conserve the time of law enforcement officers,  sion of Treatment Services, under the control of
the parents should be notifiecd us soon as, the Director, an organizational unit to be known
possible that the child is under care. Where an  as Probation Services which shall be in charge of
older child is adamant.about informing his @ Director of Probation and which.shall consist
parents of his whereabouts, a period of time  of Probation Officers, other social service per-
should be allowed in order to assist the child to©  sonnel, and such other employees as may be
resolve this issue. In any event, an outside limit  necessary to -carry out the functions, duties and
“should be placed upon the period that tempo- responsibilities vested in the department with
rary maintenance can be provided a runaway  respect towthe provision of probation and other
child, in the absence of a consent or valid  clinical services for children referred to and
. agreement by parents and child without referral  under the jurisdiction of the court in accordance
‘to court: The bracketed age und hours in  with the provisions of this (act) and the (Family

‘brackets are suggested as being reasonable. Court Act).
(b) There is hereby established within the
SECTION 16. ESTABLISHMENT OE Probation Service an Intake Branch for the
DIVISION OF TREATMENT SERVICES performance of those functions specified in this

(a) There is herehy established in the Office —m————
of Prevention and Treatment, o Division of  binsen appropriate legislative references.
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=' " . Al the titles of pErscmnel and the names of
the argmzatmnal units ‘used in this (act) are
* suggestive only, since. these are traditionally

)6 tobe perfaﬁned by such
meptlu Innsncms and dutias as-

k‘.

E any of
mhties it detﬁrmmé%l;

tlus ssctlgn, ammge t
existing detention care

. be necessary for such system.

matters which differ fmlg State to State accord-

. ing to usage,

It Has been recommemf‘ d (Family Court Ac:t

PART 1, supra), that probation services be
established on a statewide basis as part of the
.- executive branch of government. This and the

preceding section set forth a suggested organiza-

tional strycture of such a statewide service.

As a matter of legislative drafting technique
and in the interests of clarity, provisions relating
to: the powers, duties and functions, of the

. probation service, the Director of Probation, the
Intake Branch, Probation officers and other

- casework and clinical personnel should more

'appmpriately be set forth; in the statutes relat-
ing to the Family Court. For such provisions
see: “‘Family Court Act,” PARfi mprﬂ

SECTION 18. STATEWIDE SYSTEM
_ OF DETENTION CARE FACILITIES

ter and f;iperatt: a statew;de syst;m Df dgtentmn
care facilities for delinquent Lhiidﬁin or Lhildl’&ﬂ

Junsdictlon of the LDUI‘t

(b) In c}rder to prVif"( ﬁ;r'the ordsrly

tlon care faClllt!ES the departmc;nt mdy entu
into arrangements with the agencies administer-

ing existing detention care facilitics for their .

continued administration in, the sume manner
and under the same auspices as heretoforg on a
cost reimbursable basis until not
¢ )T )

(c) The department may, as 4 means of
establishing the statewide system of detention

75]‘,!8(;111? Ay

(d) After ( . ) no child referred to or
under the jurisdictioh of the

quent child,

the dt:partment

¥

Although it is recommended that the pmvi—
sion of dEtEi‘itlDﬂ care be a State responsibility,

C CDMMENT

_ urt, as a delin-
shall be detained in any facility
other than a detention care fac:ﬂlty c:perated by

i PN

some communities may wish to provide and .-

operate their own detention care facility, Such
an option can be provided by adding a subséc-

tion to this section: If, however, this qption is -

included, the lqcally administered detention
facility should be required to conform to stand-

ards promulgated by the department. Authority

for the promulgation of such standards can, be
added to Section 20 “Standards for Shelter&re
Facﬂlties —Approval.”” s

SECTION 19. DEVELOPMENT OF
STATEWIDE SYSTEM OF APPROVED
SHELTER CARE FACILITIES

(a) The department shal] dev‘elgp a statewide
system of apprt)veﬂ facilities for zhe provmu:n of
shelter cdre forg ;ldren referred(to orunder the
jurisdiction of tht court or of the department.

(b) The department may, as a means of

-establishifig the statewide system of shelter care

facilities required by subsection (a) of this

section, arrange to purchase any existing shelter-

care facilities it'determines to be necessary for
such system.

SECTION_20. STANDARDS FOR SHELTER
CARE FACILITIES APPROVAL

In the development of a statewide system of

- shelter care facilities pursuant. to the provisions

later than-

.of Séction 19 of this (act). the department, with
.respect to such facilities . not operated by the

department, shall:

(1) by regulation, promulgate required
program standards for shelter care facilities.
Such standards shall govern such matters as the
location. design. construction, equipment. and
operations, including. but not limited to. the



: ﬁfg to be pfﬁv'ided

- ards pmmbﬁgated pursuaﬁt 1o 'Secti

the - capac]ty of the
11 mi?m'nbﬁs of per-

~x=mgl to be empluygd and “the financing of

such facilities; Provided, That, such standards

shall mqm*idhsrence to the provisions of

Sections 4749, inclusive of this (act) with

" respect to the mal:mg, maintenance and confi-

dentiality of records;and -~ .
" (b) approve suéh shelter care facilmes as

~ the department finds, on the basis of ifforma-

tion submitted to it g\d such investigations as
the department deems necessary, substantially

. meet pmmulgatad standards.

SECTION 21 FINANCIAL ASSISTAN

... ' FOR LEC_AI:‘SHEL;TEE CARE FA«‘:nLl

5 s ]
(a) The departmenf shall by rezgulanm estab—
lish an equitable system of financial assistance

=cannot otherwise be provided pursthn

by the department to towns, cities, and counties

for sharing t1® costs of providing approved
shelter care facilities.

(b) Financial assistance shall be avazlablg,

hereunder only with respect to shelter care
facilities which the department determines are
n¢eded and which meet and mamtau;f’hqtand-
0 ot th;s

(@ct).”
A6).. Fmam:ml ass:stailce ‘made avadable heref

~‘under may be calculited on the basis of per
capita payments. for shelter care provided in

individual cases or on the basis of a subsidy paid
for the maintenance of such facilities in readily

~ " available status.6r on the basis of a combination

of both methods, as is best designed to effec-
tuate the establishment and maintenance of the

~ statewide system of..shelter care facilities re-

quired by the Pl’ﬂV!SIQﬁS af Se;tmn 19 of this
(act). Ty
-~:‘_ B

cemqem

alter care facilities should be developed.

t should also be noted that the financing
powers granted to the department in subsection
(c) are intended to be sufficiently broad so as to
enable it to use financial incentives to bring into
existence the best possible system of shelter care
facilities.

%

g h .
sec,tmn seeks ic: set the broad outlines
e direction in which the statewide system
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SECTION 22. CONSTRUCTION AND

-~ - —OPERATION-OF SHELTER CARE
FACILITIE BEPARTMEM?‘—#NNUAL
EVALL!ATLQNS OF DPEEATIBNS

is authanzed, where it
e facilities
t to Sec-
tion 19 of this (act)-and that such facilities are
‘needed effectively to implement the statewide
system of 'such facilities required by the provi-
sions of Section (19) of this (act), to construct
and operate such needed shelter-vare facilifies,
Provided, That, all shelter care facilities operated
by the department shall be c:ons:dered to be
approved facilities. within the m g of this
(act) and shall be c:perated by the departmant in
accordance<with the standards promulgated by
the department puﬁuant to the prav;sxans Qf
Section 20 of this (act). :
(b) The department shall annually provide_
for an evaluation gpd written report on sheltej
care facilities .opérated by the department, par-

(a) The departrnent
determines that adequate shelter c

in relatmn to conformange with the.

the ddpartment pursuant to the provisions of
Sectmn\zﬂ of this (act), to be made by a ﬂerson
persons, agem:y, or organization independent of

ticularly
standdrds for similar facilities profulgated by.

" the department and having Knowledge and gxpe-

tience with respect to the operation of shelter
care facilities, The report shall be published and

copies thereof transmitted to the Gnvemcr and
" the Legislature. : :

_ . J— : “E!
COMMENT

ln addltmn to the authority contained in this
section to construct and Qperate shelter care
facilities necessary to “round out” the statewide
system authorized by Seéction. 19, the language
requires that whatever facilities are operated by
the department ‘must f;gsmgly wrth the stahdards

aperaj,ed by the department and that
department-operated facilities should be.evalu-
ated annually through an independent. eva]ua-
tion to be given wide distribution.

In the case of such facilities not operated by
the department, the sanction provided (see
Section 24) for non-compliance with the pro-
mulgated standards is the suspension or revoca-
tion of the approval of such facilities; the

't_\ -



sanction with respgct to Stataeugérated facilities |

is public opinjon. This device seeks to avoid the
~ anomalous situation where the standard of care
_and treatment in State-operated facilities can,
with impunity, <be nraintained at a standard
lower than that in approved-facilities. '
SECTION 23. REQUIRED INSPECTIONS -
AND REPORTS—-APPROVED SHELTER
© .+ "CARE FACILITIES
The department shall,” with respect to all
approved shelter care.facilities other than those
operated by the department: g

.. (a) cause an onsite inspection to be made .

~at "least once every ( ) months of such
facilities and their operations; and
(b) require the submission at least annually

by such facilities of period{¢ written reports
containing such informatigd concerning their
* operations as the department shall by regulation
requige. '

COMMENT

This imposes by statute ce}ain specific duties
upon the department with respect to- insuring
that approved facilities continue to meet the
established standards. )

In determining how often the inspections
_required ' by this .section aré to be made; it

should be borne in ‘mind that there will be a
tendency to make such inspections no more
frequently than the time specified. On the other
hand, the frequency of such inspections should
be specified in, the light of the burden placed
upon the department.

SECTION 24. SUSPENSION--
" REVOCATION—-APPROVAL OF
SHELTER CARE FACILITIES
(a) Whenéver the department shall have rea-
son to believe that an approved shelter Care
facility no longer complies substantially with the
standards promulgited by the department pursu-

ant to Section 20 of this (uct). the department - -

shall cause to be delivered to such facility a-
written notice setting forth the areas of non-
compliance and a time certan within “which
substantial compliance with such standards
should be attained.

-(b) If, after the .expiration of such time
certain, the.department has reason. to believe

that such facility still does not comply substan-

tially with such standards, the department shall
notify such facility. in writing of an opportunity
to be heard with respect to the allegations of
non-compliance, Z - .
(c) If, after affording such facility a reason-
able opportunity to be heard, the department

“finds, on the basfgof all the facts available to it,

with such standards the department shall: -

- (1) suspend- its .approval of such facility
until- it shall have substangially complied with
such standards; or . ’

"(2) revoke its approvalof such facility if
the departmént further #nt§ that there is no

reasonable expectation of fbstantial comp]-
ance with such standards within a reasqnable ..
time. . : T

(d) Notice of the finding by the department
suspending or revoking its app’mv‘@l of a shelter
care facility shall be promptly idelivered in
writing by the department to tHlycourt, to the

that such facility faﬂs% comply substantially- -

~ appropriate law enforcement agéncies, ahd to

such other individuals or agencies as have reason
to be informed of such action. ¢ '

COMMENT
This section spells out- the legal safeguards
which should surround the departmert’s refusal.’
to approve or the suspension or revocation of an
approval of a shelter care facility in order to
prevent unreasonable, arbitrary, or capricious
action on the part of the-department. .
It should be noted that failure to comply
must ‘be substantial in order to invoke, the
sanctions provided by this section. \

SECTION 25. APPEALYFROM DECISIONS
BY DEPARTMENT REFUSING TO ¢ .
APPROVE OR SUSPENDING OR
REVOKING APPROVAL OF SHELTER
CARE FACILITY

The action of the department in refusing to

_approve or in su$pending or revoking the ap-

proval of a shelter care facility shall be subject
to review by appeal to the ()3 Provided,

&£

Blnsert name of appropriate court.




For

I

- That, usless otherwise ordered by such court,
- the action of the department shall not be stayed B

X feversed pending

the outcome of such a

" COMMENT

.. This section specifically éfaﬁdes that the

-—action of the department is not to be suspended

pending, the outcome -of the judicial appeal,
unless the. court orders otherwise, This proviso
has been inserted because children are being held

" in such shelter care facility and the allegation
has been made—and proven to the satisfaction of :

the Secretary of the department—that such

* facility is being operated at a standard substan-

tially below that required by the department.

SECTION 26. LIMITATIONS ON THE
PROVISION OF CERTAIN FACILITIES
FOR DETENTIONOR SHELTER CARE

'The department shall not provide detention
or shelter care.for: -

(a) a child alleged to be delinquent in a
facility ‘used for the care and treatment of
children . adjudicated delinquent, other..than
those who, after having been adjudicated delin-
quent, are-in such facility only for a period ot

to exceed (48) hours pending transfer to anpther. .

facility: .

~ (b) a child found to be neglected; unless
also found to be delinquent, in-a facility for the
detention of children alleged to be delinquent,
or .for the, care and treatment of. children
*adjudicated delinquent. co e

SEGTION 27. PROHIBITIONS
WITH RESPECT TO PROVISION
OF SHELTER CARE™-.. +* "

- (a) After ()it shall be unlawful to pro-
vide care for any child in any shelter care facility
other than one operated or approved by the
department in accordance with the provisions of
this (act).

(b) It shall be unlawful to place any child or
to continue the plicement of any child in a
facility the approval of which has been sus-
pended or revoked by the department.

QSpeclfy date.

" " SECTION 28, DEVELOPMENT OF . -

(c) After.( . )?it shall be unlawful to pro-
vide detention or shelter care services for, any
child contrary to the provisions of subsections
(a) or (b).of Section 26 of this (act).

‘COMMENT

This section complements similar limitations

on the use of detention and shelter care facilities

provided for under the Family Court Act.10 The -
~-limitations set forth in this section apply,
however, to actions by the department: The date’

fixed should be one which takes into considera-

tion’ the time which will be required to establish

a system for the approval of detention -and

shelter care facilities. The dates need not neces-

sarily be the same. \
_ A

'STATEWIDE $YSTEM OF RESIDENTIAL

CHILD CARING FACILITIES

The department shall develop, or assist in the
development of, a system of community-based
residential child caring facilities which shall meet
the, standards for licensure and ‘be' licensed
pursuant to the provisions of ( - ),!! “and which
shall: 7,

(a) be -designed for the provision of. resi-
dential care and treatment of childrert whom the,
court has adjudicated delinquent or neglected
and vested their legal custody in the department,
or for childrén accepted on a voluntary basis
through agreement; and ) C

(b) be of various types so as to meet the
particular needs of such children to the maxi-
mum extent possible in their own communities,
including’ but not limited to Yoster family

Y oe
:

houses, and emergency maintenance.

comfwf

. This section assumes the existence of statu-
tory licensing requirements for residential child
caring facilities along the lines of those suggested

“homes, group homes, forestry camps, half-way

for approved shelter care facilities,

10gqe PART I

i llmert reference to appropriate licensure statutes.
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s ties located in the ct ,,d s hume commimity.-
. O A .
SECTION 29. A

[

o vide

The ﬂlﬂi:t is towm'd the deve!apmant m;t
ngly nfadiwsrﬂﬁcd system- h-fe

fo1a6 o2 4 el o

if the trend towan:

REPORTS~RESIDENTIAL cu.
CARING FAGRLITIES . [

(a) - provide for an onsite mspectlon at
least every (
their eperatlons, and” A

(b) require the, submﬁsm hy such facili-
ties of periodic' written- repg' confaining such
information condeming their ‘operations as the
department shall by regulation require.

COMMENT
In determmmg how often the inspections
required by ‘this section are to be miade, it
should be borne in mind that there will be a
tendencyp ta make , such inspections * no mare

" hand, ‘the:’ ffeqdency of such inspections shoul

ﬁ'equgntljf ghat the time “specified. On the ath?; .

.-." be’specified in the light of the burden place

upon the department.

SECTION 30. FINANCIAL ASSISTANCE
FOR LOCAL RESIDENTIAL
CHILD CARING FACILITIES

(a) The department may, by regulation, pro-
‘financial assistance to_local public,,

private non-profit agencies or organizatiosns, f‘c:r
paying all or part of the costs of constructing or
qperatmg, or both;’ of residentiat. child caring
facilities in such manner as to éncourage the
development of the statewide system of .such
facilities contemplated by Section 28 of this

+ (act).

(b) Financial assistance shall be available
hereunder only with respect to residential child
caring facilities which the department deter-

acilities-but '

i in tle direction of small faxi

) ménths of such facilities and

“ BY DEPARTME

N A
SECTION 31. CONSTRUCTION AND
" OPERATION OF RESIDENTIAL
CHILD CARING FACILITIES -

NT EVALUATIGNS L
"OF OP! RATIQNS .

(a) The department is authorized, when it

- -

3

determines that adequate residential child caring -

facilities cannot be provided otherwise pursuant

to. the provisions of Section 28 of this (act) to

construct and gperate residential child caring
facilities, Provided, That, all residential child
caring failities operated by the department shall
be- considered licensed residential child caring

facilities within' the meaning of this (act), and.
shall be operated by the department in accord-

ance with"'the standards promulgated by -the

) 12
(b) The department shall. annually pmvzde

for an evaluation and written report on residen- ,

“tial child-caring facilities operated by the depart- -

ment, particularly in relation to conformance to

licensing: standards to be made by a person,

persons, agency, or organization independent of
the department and having knowledge and expe-
rience with respect to_the operation of residen-

~tial “child caring facilities and shall publish a

writteny report of each such evaluation : and
transmit copies thereof to the Governor and the
Legislature.

COMMENTS :

In addition to the new authority.contained in
‘this section to construct and Dperafe ‘residential
child “caring facilities necessary to-“round out”
 the statewide system authorized by Section 28,

ythe language requires that whatever facilities are -
| operatéd by the departmengmust cnmply«wnth
" the standards promulgated for the operation’ éf'
facilities not operated by:the department and .-

that department operated. facilities sh;ﬁﬁid be

. evaluated agnually through an independent eval-
uatign to be given wide distribution.
In the case of such facilities not operated by -

mines are needed and which, if public, meet and

maintam standards for licensure or, if under pri-

i
I
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the department, the sanction provided for non-
compliance with the promulgated standards is
the suspension or rgvocation of the license of
such facilities; the sanction with respect tp

124ame of State licensing agency.

pi?

T



N St&te-wopemted t‘ncﬂlues is pubh.c opinion. Tlus is -
-8 new device which seeks to avoid the anoma-

o ‘lous stuaﬁan where the standard of care and -
o inState-operated facilities can, with -
nnpumt’y be maintained at a standard much’

!ower than that in llcenseﬂ faclhtles

‘SECTION 32, LIMITAT!QNS OF
PLACEMENT BY DEFARTMENT
IN RESIDENTIAL
- CHILD GAHIHG FAGILITIES

" The department shall not - prcwde care and

treatment in a residential child caring facility for
v .child whose legal custody is, vested in the

facllity wsed for ‘the provision of care and

' treatment to chﬂdl‘en fuu.n;i or-alleged*to be

delmquent _
SECTION 33 STUDY OF. GHILD ‘AFTER
CDMMITMENT,‘LD BEPARTMENT

The department shall, as soon as’ possﬂ:le after
the legal custody of a chﬂd is vested in it hy the
court, cause a study to be made of such child
and an, investigation to be conducted into all
pertinent circumstances of the child’s life and
.. behavior, Provided, That, data concerning such
. "ehild secured in any previous examinations and
studies undertaken by the court or pursuant to
the provisions of this (act) may, if sufficiently
current, be utilized by the department in lieu of
of in supplementatmn of a new examinatjon and
. study of such ¢hild. )

 COMMENT

*Where the program dealt with in these mate- ‘

rials is to be administered by a State department
administering other programs under which infor-
mation received during the course of administer-
“«ing such other programs may not be used for
‘any purpose other than the administration of
such programs, a proviso along the following
lines should be inserted to clarify the scope of
the. previously secured information whlgh the
department may utilize as_part of the initial
diagnosis:
“Provide
require any ¢

Further, That this section shall not
isclosure which would be inconsist-

E

_to the

ent with

‘the fequlmments of any Federal stat—‘

utes under whicl grants are made to the State.” ~

_“Provided Further, That this section shall not. .«
requim any disclosure which would be inconsist- ,

ent with the requirements of (raference to
3PPr0prlate statutes) . .

SECTIDN 3. PERIDDIC REVIEWS
GF CiA‘SES OF CHILDREN COMMITTED
: TQ E*EFAHTMENT

penodn: reviews of

the case of each, child whese'

legal custody is vested m the depa:tment Such _

reviews shall:

department as a neglected ch;ld or a child L (a) include a study af all :pertment clfctlm

accepted for care on agreement. in any such

stances of such child’s personal’ -and famﬂy

situation and an evaluation of the' progress made R

by such child since the prévious study;
(b) be tade. for the purpose of ascertain-

_ mg all relevant facts necessary to determine

whether existing. decisions, orders, and disposi-
tions with respect to such child should be
modified or continued in force;

(c)'be conducted” s frequently as the
department deems necessary, but in. any-event,

o

with respect tg each such child, at intervals not -

taexceed (six) months; and -
{d) a written summary of 'the findmg and

conclusions of the reviews shall ‘be transmitted o

cammlttmg court. -

COMMENT

The court needs to be kept.informed since it
may receive inquiry regarding the child’s prog-
ress and placement or petitions may be filed
pursuant to sections 39 and 40 of this (act).

SECTION 35, VIS \TION OF.
RESIDENTIAL CHIL
FACILITIES USED

BY THE DEPAETMENT

Whenever the departmént places any child
whose legal custody is vested in the department,
or who'is placed by agreement, in a residential
child caring facility, other than a facility oper-
ated directly by the department, the department
shall cause such residential child caring facility

qhﬂds parent. or guardian and tcx the « -

to be visited as often as necessary in order to

62
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- -consult w1th and re;ardmg such chlld Provided,
That, the dgpartment shall not place any such
chﬂd in'a*residential“child caring' facility unless
.such_facility shall agree that persons designated

. by the departiment, including parents, shall have

| ‘such vigitation rights and that it will report to

| the department as often as the department may.
- require with respect to the condition of and the .

i
|
f €are and tfeatment accorded to such cHild.

.. SECTION 36. DETERMINATION OF
.. TREATMENT FOR CHILD WHOSE

" LEGAL CUSTODY IS VESTED

(< INDEPARTMENT. -

Wlth respect to a’ child whose legal custc:dy
has been vested in the department, the depart-
- ment on' the ‘basis of all available information

conceming such c¢hild, shall:

' (a)'place such child—
€1) in such residential child. caring facil-
ity within the State as is most. suitable for the
provision of needed care and trest{nent for such

" child; or

(2) where approved by the court and in .
accordance with the provisions of the Interstate .

_Compact for Juveniles or the Interstate Compact
on the Placement of Children, in a comparable
facxhty in another’ Statm

() follang ‘lfe ﬁlacefncnt of such child”’
outside his own homie, pursudnt. to the provi- -

sions of .subsection (a) of this section, permit

such child to return to his owp Home. under .

: supennsnon and upon such terms and conditions

".gs the dEpartment believes to be.necessary for g -
‘period not to exceed (3) months, " Provided, -

That, the department $hall promptly natify the
court of the action: taken under this.substiction;

'(¢) notify, promptly aifd in writing, the"

parent or guardian of such child of-each and
‘every major treatment decision made in accord-
- ance with the provisions of this section.

COMMENT

This section, does not provide for placing or
-permitting a child to remain in his own home
directly- following the vesting of the legal cus-
tody of such child in the department. The
assumption is that legal custody would not have
been removed from the child’s parents unless
care outside the home were needed. It is also
recommended that a limit be placed upon the

H“ "f- )i
] :

time that--the departrnent may continue to
‘exercise legal custody over a child returned to
“*his ewn home: Retention of legal-eustody .in-:
such situations is likely to be confusing to both'

the child and his parents. A maximum of three -

months is recommended for the contjnuation of
this situation. During this period the parent is in
- effect an agent of the department exercising the
i departrnent s powers of legal custody.
SECTION 37 LIMITATION OF -
- AUTHORITY TO DELEGATE MAJOR '
o TF!EATMENT DETERMINAT‘IDNS‘ -

ALI rnajar treatment détenﬂmatmns purguant
to the provisions of subsections (a) and (b) of
Section 36 of this (act) shall be made only by
_the Director of the Division of Preventive

Services or the Division of Rehabilitative Serv-

ices, or by their deputies, in consultation with

appropriate treatment personnel.

SECTIONI38. POWERS OF DEPARTMENT
" TO AUTHORIZE MEDICAL;
PSYCHIATRIC, SURGICAL, OR
BENTAL CARE—-LIMITATIONS
. & With respect to any child whose legal custody
15 VEStt:d in the department: Loy

department shall ‘ru:m authorize or permit any ..
major surgery to be perftjl‘med uﬁejn or general -
anesthetic, to be. gdmmlstereﬂ to- such chllcf
'+ unléss §pecl£’, rritten: cnnsent theteto shall first
. +have ; ohffined from, the parent or guardian
of suth chifd) or:in the absence of such consent,
from -the CDuft- which vested legal custody of

* such child in the department;
(b)Y Upon the authorization of an attendmg

departmerit may authorize the provision of's

child of such other necessary medical, psychi-
atric, ‘surgical, or dental care and treatment as
may be required by such child, Provided, That,
where the prevision of such care and - treatment
is contrary to the religious tenets and beliefs of
such child, the provision of such, care and

treatment to such child may be authorized by’

the department only upon the spedific, written
consent of the parent or guardlan of such child.

or, in the absence of such' consent, upon the '

specific written order of the court which vested
legal custody of such child in the department;

63
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(a) Except. in .case of emergency, the .

physician, psychiatrist, surgeon, or dentist, tx ’
u

25



Q

ERIC

Aruitoxt provided by Eic:

(c) When such child*has been placed by
the department in a residential child caring
facility, other than one administered by the
department, the person or persons administering
such facility shall have the authority to author
ize the provision to such child of necessary
medical, psychiatric, surgical, or dental care only
to the extent that such authority has been
delegated to such pefson or persons with respect
to particular children and subject to the same

- limitations as are applicable to the department

ander this (act).

-(d) No child shall be subject to any re
search or expeérimentation. other than treatment
authorized by this section. with the approval of
the committing court and the parent of guardian
of the child

COMMENT

It is hlghly Jdesirable that the Cwoate 0 do.,
as Lléd[ly 4 pussible  th auwthorily  we the
department t. authorlze noodical psy hiatric
surgical and deatal cate tor a il whoao legal
custody s vested In the depatincn, The pob
lem is 1eal not ouly 1 gcalion Lo e ignts Of
the chuld and the chad's pajent, bot alao in the
light D'fz the growing qdéﬁitﬂy at analpradis
suits. A spectiic atatutory proviaon . wald be o

great assbitance i obviatlog any po bl onie
sion
SEL Vv ab JL.'!|\@I,§Q'-'I|
DEPAR /M1 NTAL REVIEW
P Say s !lﬂd w hivase ILgL!I‘ [P Y S |
PRV Pé[[;“éﬂt b; the veaval aad N
guardian or custodian o sudl <ol v
informed o! his nght ©. petitio the & ot

in accordance with psndgated  gulilions 1o
a hearing with reapect (o

(1) the (aluge o
accordance with the prosistons 0f Se. (o 40 ot
this (act):

(2) tallute v 12vie Lud o dald
within (six) monlls aller 4 p.oviobs Shdlidig
tion, in accordance with th. prosision of Soolion
34 of this (act): e

(3) any treatinent geécia...
made by the Director (,'!_,T'ic Diviaton ot Poeven
tive or Rehabilitative Scrvices on Ly Deputy
pursuant to the provision= ot S 110 37 of this
(act),

all v [ Y ST AN

ilv,all sad

a4t b

e gesdy s

(4) a request to the Secretary for the
issuance of an order taking such child into
custody for alleged violations of the terms and
conditions of such child’s aftercare supervision,
as provided in subsection (a)(1) of Section 41 of
this (act);

(5) the taking of such child into custody
tur violations of the terms and conditions of his
(a)(2) of Section 41 of this (act).

(b) The Secretary shall afford such child or
his parent, guardian, or custodian an gpportu-
nity for a full and fair hearing upon such
petiton within (30) days and shall, at such
hearing. give the child and his legal counsel, the
parent, guardian or custodian of such child, and
thed legal counsel, an opportunity to be heard

anid to present such information as may be
deemed relevant and render a decision on the

petition within (5) days after the conclusion of

(<) andihé the detcnmliatlon by the Se.
tary s lth respect o a petition for review ﬁl§
pursuant o the provisions of subscction (a) o
tgls section the authorty of the depdrtment to
take such action, in accordance with the provi-
sl of this (act), with espect to such child,
stall 1 s wiee be atfected.

SEGHON 4U. APPEALS Tu Luitha

Y Lialsd

oop Iline.d o s puatenis

o odlad shall Lave the sdght to appeal to the
e L ¥

1nose legul ooy LoLwsi g
pode dlan,

(1) where ey cute.n o, Scoictlary | wa
Wed o 8¢ U, 40 ot thus (gg()! has not
fecidea by the Secreuary
wibin, the Loae cpectiled nsach ection,

() whoe the chuld wr HHs parents guaid
coeout caslodlan Teel aggrieved by any decision
or ader made vy the Secretary pursuant to
Section 4u of this (aut);

(3 with respect to e luhing of such chatd
st custody for violation of the terms and
wonditions of his aftercare supervision as pro-
vided 1 subacotivas (a) (1 and (2) in Section
41 of chis Cact)

tb) Pending the determtnation by the court
1 s appeal. the authority of the depaivment
to take such action as it may deem necessary,in
coaformity with the provisions of this (act), *

!v;.,u accndon ()]
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Cthat pernanting .

."
shall in no wise bc affected, except to the extent
ordered by the court.

“SECTION 41. TAKING INTO CUSTODY
AND DETAINING CHILD FOR FAILURE
TO MEET TERMS AND CONDITIONS
OF AFTERCARE SUPERVISION

(a) With redpect to any child on aftercare
supervision who, in the opinion of a designated
employee of the department is in substantial
violation of the terms and conditions of his

 release, such employee shall:
(1) notify the Director of the Division of

Treatment Services in the case of a delinquent

child. or the Director of Prevention Services if

the child is neglected, of such alleged violation
and if the Secretary, atter an opportunity fur a
hearing as provided n Section 39 of thisgact),
take such
such

issues a written order to such effect,
child intg custody and
appropriade  residential child
may be designated in sach o.da
child, the child's puarent EL..il\Jl.ul ur CUslodlan
of their right to legal counsel and (o ;ppul the
issuarice and ¢xecution of such ofdzr 1 aveord
ance with the provisions ! Scotion 40 of this
(act),

la,_j) 1 auch .:ultlwék | FEF S T
uch whold Eo o zmaln oo LIS uwa
lu the

place o I
catlg faulity as
netitying the

{ed Lactic v

home would be dpaious Lo hin o
commdnity . ot =uc b chid s oabout to e
the jurisdicuion of the cotat Tal ¢ auh child nto
custody and pl.ce binomm aie apg vopriae os den
tial child canng ta-tity o ¢ tenlion s are fadtiity
if Jdelinquent Actongdnaticns as wo suh
Jhild's furthe, care and trea ment .re -mc& Ly

the departinerne pu SUIND Lo ol o 6 of ihis

hn[i,

(act) Proovided T uf sudh ._lﬂ].’[&}} al the
time of tuking .u. - Child ito wusloay  hall

advise such chicd as o+ Jhe spocalie tenns and
condifions of hie celease whoch T L

have violated ana of i arghtt

alkged to

1 IL’E dl counsel

fnd to appeal in g coadan.cc winh the provistons

of Section 40 Lt ths (At f)

(b) When  called upon by .y, Geotgia d
employee ol the departinaat. .l peace officers
shiall assist 1 whking o chibd oo
pursuant to th provisiess 1 this

' COMMENT

s idal \_;Lj;

SOl

Lol wlth
speudy

|u.lLlL [ ETI

A dia Hoa s

1a xljfg-l [h(‘r bl s I Illgh

i/

action is required in taking the child into
custody in order to protect him or the commu-
gity and those where immediate action is not

‘hecessary.

In both cases the suggested language requires
that there be a substantial violation by the child
of the terms and conditions of aftercare super-
vision and grants the child the right to appeal tD
the court.

Throughout this section the attempt is made
to balance necessities—the need for meaningful
enforcement of the terms and conditions of
aftercare supervision and the need for the child-
to be protected against arbitrary, capricious of:

" petty enforcement of such terms and cond:thns' :

which can become so onerous as to ma,k& tﬁ
attainment of the objectives of release

Where there is no emergency (Su
(4)(1)), but it is determined that the’ tem;s ﬂd

= gt

conditivns afe not being Qb&ﬂfvt:d in asg@s pﬂ

tial fashion and that the child m:t:d
dand treatment in a residentiak -
taciity, the decision should be m:ad,' N @e
Secretary who has the rsspamlbﬂlty.ﬁ} _“SEﬁ‘lgf‘
basic treatment decisions S

On the other hand, wheie thefe 1s

- 7
pency (subsection (a)(2)) be.ause [ggmhlld is. ~

effdangering himself or the Lm%mmnty,gthg
employee of the departmient must fnove quickly

and should be empowered to take, or authorize -

the taking f such child into custody until such

tune as the court can determine what further ~

ticatmment such child needs The determination,”
1 the Nin€ nstance, that tie terms and condi- .
Hous «f the child’s release have beensubstan-
tially wiclated should be made by a designated’
cinipluyee of thie departinent and not by a pcaLa

ltie e

SECIION 42 TAKING id1 O CUSTODY
AND DETAINING Ch|lL D WHO HAS
RUN AWAY FROM RESIDENTIAL
CHILD CARING £ACILITY

Ly child

(a) whose . l;gal Lusludthn; been
the departinent; and

4b) who has béen Flasod Ly e U pagunent
tn 4 residential child caring tusiliy; and

(.) who has escaped or run away therelrom,
aay be taken mto custody b} an employee of
the Lkpk;;tnh;nt of such ns"ﬂcntml child canng
Facility destgnafod by the department without a

sesled g

—
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warrant or an order issued by the Director of the

Division of Preventive Services or the Director of

the Division of Treatment Services and detained
in a suitable residential child caring facility or
shelter or detention care facility until determina-
tions as to such child’s further care and treat-
ment yare made by the department pursuant to
the provisions of Section 36 of this (act)

COMMENT

[t should be noted that the authoitty tos a
peace officer to take mnto custody a child who
has escaped or run away from a child caning
facility is included in subsections (3). (4). ()
and (6) vt Section 18 of PART 1

SECITON 43 CLO THING, mune .
TRANSPORTATION TO BE FURNISHL,
~.. UPON-RELEASE FROM RESIDENTIAL
.. % CHILD CARING FACIL IT¥

= iE &
T F S

ia

The departon vt dian cadan
tsihie tha, oo b
cenldondial il

awattable ol hing

regulations promuly.ted 6, 1
L’hi!d released b} TS § FOYTTI
caring tacility 15 tucaizhied wh,
transpor tation to his home o 1 the plagde vhor
a suitable resideace or curploy et
tound tor such chuld  and sacl an amooat ot
money as ey be deto nimed (o be Nedessuy Lo
facilitate JJHilds readjustinent e vy
away 1010 suLL [(h\)ji‘ulleil chuld varingg factln

fia. buen

HALTI

COMMEN |
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theu il tob s spplied o [ Y B S
It s llil\;iy\,d-(h tse aprpile b oul gL

slldatiears Lo the Dl o turne., o A W

hone under capar ston o e oodd plae dn
she communtty wader st dsloa on Luoa o hild

released upon e teanination o u o d pat

:"TGII"ﬁ lgal cuod, ot sac b vhil,

SECTION 44, FAYMENT Ot wat.
FOR WORKK PERFORMEL IN
HESIVENTIAL CHILD CARING FACIt ) .

Ihie dapear Lrent Iﬁq\ [EYRERNTS [C | FERNR
with regulafions prom Jgarad

by ot o0 U

pavnrent of reasonabde wage tor W gk

-,

formed by a child placed in a residential L:'ﬁilcj
caring facility while there housed and not part
of u work release program under Section S of
this (act), the sums 50 eamed to bé paid-to or
credited to the gecount of such child or paid to
or on behalf of such child to the parent,
guardian. custodian, or dependents of such child
in such manner and in such proportions as the
department may direct

~ COMmEN |
Undecs pmpef’Qirgﬁizﬁs[anms and with ode
qeate safeguards,”the payment of “wages for
wotk performed in 4 residential <hild caring
factlity can be an important factor m the
treatment and renabilitation of a Child
This provision is to be distinguished t1ou1 tiat
suggested 10 Secpon 40 pelating to work clease
programs '

SECIION 48 eoi Agl iariMENT Of
WORK RE| EASE PROGRAMS

Vhe dopartse ot ML, .
seectony promugated by i parsdant o
ction. establish @ wokh o ease progaan Lo

Y 3 S

il

chaldien whose [ogal custody /s L ested 1 the
departm ot 01 who huve been ac epled 1o drc
on a voluntary basis by agreement and whe are

receiving  care and Ggalme! In o residen Gal
child canug faciigy.

(b) Undcr such o wear oot o D e
hild duh, migod o

conthnue in o sutlat, e catpPloy mient o gteade of aoch

awch nldy e scouge Ll
lgsid:‘!liid] x::h!ld, vat g td\l“l}' and unless tiva
wiseRuthon.cd by the dcpm Lnenfwith 1espect
fer speciC vases, returd (o and remain m such
favilicy dunng nosg-working toug.

(«) Employment such
e 0Bram shall be ut o wage at legs, as high as the
the atea
where the work iy peddormed and o accordan ce

llll\jci wamh Teleas

k;g("\falhng wage fur alnnlyr wotk i

with the revailing working . onditigns 1n such
arca FProvided . That. such erployment shall not
dispute
Lt elv!ug the establBshinent m which sisuh child
v vt Is to be vinplyyed

() It shall he IhL’ d.i(} ol e vangeloay o G

bo ponmitted where there 15 g labor

il padictpaling ta d wolk rodease Proglau
herevader Lo trinsmit to the dc'p;ir[n]dﬁﬁ,t the

catidings olosech child and sachocannngs all
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not be subject to levy by way of attachment or
in any other lawful manner after receipt by such
employer of a request by the department to
transmit such eamnings to it. Provided, That, the
tfdﬂhﬂll’aSlQﬂ tp-the department pursuant to this
section, of-the eamings of such child shall
opErate to discharge such employer from any
further obligation to such child, except with
respect to any thxes lawfully withheld from the
wages of such chjld
(¢) The camings Gansmiltted to the depant
ment by a child’s employer under a wotk releasc
program shall be held to the account of such
child. Provided . That thie department shall make
from. and to the extent of the
carnings thus teacived as follows
(1) o the
teaac-nable amount lo cover part of the aosts o
such  child's care. treatment, and. personal
CAPeists, both rapde and vutatde the o sidental
child carne factlity . '
(. ) the depaadont. 0w Ll B
the ohild 15 avg o ligaied Lo

payments

aechunt of the dopain ot g

such amounis 4.
pay. any
(3)  aa il oo U b had peaah
el v w prdi ol bl e Al Mg 1obis f sach
irld
y 1 B S R Y B

Lohial dlig st oo sl e U Jdepdii

YRS . R 8

Tnent o leg Tous oy o b htla

(ool LTI

il.g - PR VR T T
ciWw o sel g v s b Spopslesinn d. Lk .
d wivanang b Loy vide

liceeril

thatily o by Tas ooy it 0

Clanty v
Sullichk il 1. s
ik deloaae piepte 000 bl ogn o Tt sal
guaisl  Wilot et o o [ VRSN B PR £ FY
child’s corking stlusat
SECHiuN 46 TEhmn oo
JEPARTMENT'S LEG AL SUSToD
Y n,-,_)[(ld} Gl
Jepalimant dnd such s u d} L}q&- h;f( by
sponer terminatad by the Eoutt. or by A
departinent purstanl 1 lhk‘%)u Sl ol W,
section, the authdins 1 Ihe \,Jgpd[tlﬂiﬁ. Lo

THN R B PP bald i

exeroine legel cust3ly oot suih ld stealbl
terminal
(g) ~l, . I T . . Pl

AUl 11 A Fide |, o oadws ('.L S RO T A N O A ‘Il

Jof tirs (a®6). in Wh

(1) immediately notify such child of the
termination of'the department’s legal custody of
such child, and

(2) if care and treatment is béing pro-
vided for such child in a residential child caring
facjlity . release such child the re from and facili-
taté his return to his own home. if the child so
desires. o1 otherwise facilitate his peentry into
the comununily

(b) at the capation of (12) months from
the date on which legal custody was vested in
the departinent or upon the expiration of any
extension of such date sought and obtained by
the department trom the court prior to the
expiration. of such original date, in which case

n;nt 3halli

)4 care aud treatment s Leng plu

“vide ,'t:or such thld in a residentiul child caring

facility. release such child therefron and facili
tute hls retuin o his own home, and
(3) notity the-couil of the w. i taken
(¢) dt/the expiration of (3) month, afte:
o1, department has h‘zmld in Fn = UWil
pue. pubsuant forts E( S;u.tl@n 3o
1 eas hL’;dEpﬂl’tm‘Lfl[ shall
aotify thg court of the u:Lsﬂﬁmkeﬂ‘
(1) when the department deteanin . thal
a puf] oses of the order vesting legal cuziody
e such chuld have been, achieved 1 wntch
case e depaitient aloall,
(1) tmmedialedy nolily cock sl
Y lgg,u N | ul' il

« cminalion of the departient
=l h J!ll;d . .
(2 af can Ll
BETS TRV R IS T STOeon N (11 B 1)

!neég}luill 1% h\!élE i
‘i;SidEﬂti;il child Carny

fa iy acleas sucl chioo therefrons an@ facilt
tate his ceturn G hits own heme and

3y fil: serth the court a nothi alion
ol Loparnnentsy e 110 and recormend ahe

P dce ol suele puither orders by the court
will, respect to cach l\!u a% Ihé 3Lpdrt’hunl

‘_ulhl\lglﬁ“n.gnutj s !,.;.;
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durdtmn of a court order vesting legal LuS}de n
thL department. ‘
“The time specified in subsection (¢) should be
that specified in Section 36. :
This provision has two major objectives:

(1) certainty on the part of all parties
mnvolved as the exact status of the child at all
limes; . .

(2) adding an additional safeguard to
misure that the child does not become *‘lost” in
the system.

SECTION 47. ESTABLISHING AND
MAHIFAINING WRITTEN RECORDS

Fhe departmicent shall cause o be Made anid

mamitained full and complete written records of

I studies and examinations, and of tiie condlu-
.w’m and recommendations based thereon, and
of all major decisions and oiders conceming the
cha[msltmn and treatment of every child with
re=pect to whomn the departinent provides or
wrange. o have provided care Geatment, and
=upeivision pursuant to this (act)

vk i
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ac ceded tes”

SECTION 48. RESTRICTIONS ON
UYE OF RECORDS

With respect to any child for whom care and
treatment services are  provided, directly or
indirectly, by the department pursuant to this
(act), it shall be unlawful, except for purposes
directly connected with the administration of
this (act) and in accordance with regulations
promulgated by the department pursuant to this
(act), or as in this (act) otherwise txpressly
provided, or upun the consent of such child or
the attorney for such child, or upon the specific
order of the court pursuant to the provisions of
the Family Court Act.M for agy individual
Agency, organization or facility knowingly to
solicit, disclose, recetve, or mmake use of or
authurme permit, participate in, or gequiesce in
the use ot any informgtion in or derived from
such child’s legal. socidl, medical or psycholog-
cal records, or nhramed dircctly or indirectly
from the reconds, papers  liles or cummunica
tior by or to the department o1 any individual.
agency, organization . or fadihty utilized by the
department. for the provision ol such care and
treatment sétvices for such child.

SEGTIDN 49 TES?!'IMC)NIAL PHIVIL ot

AR}' pErSim pﬂssessmg in ré‘ﬁﬂmmn the divea
1 ru;g af which is prohibited-orifestricted under
ection 48 of this (act), shalenal be required tu
u;stii;y asm; or ptoduce any doeument contan

#Ing sucﬁ f'm@a{gan in any court or other place
except in decirdatce: with glg)graﬁmnns ol such
section. . N
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- a particular child have been ordered sealed or
destmysd, the department and any person,
persons, " agency, organization or facility in-
cluded within the provisions of Section 48 of
this (act) shall, upon inquiry regarding such
child, reply that such child is not known to the
department or to such person, persons, agency,
organization, or facility.

COMMENT

Where authority is given to the courtsto scal
or destroy records, a complementary provision
such as this would’ be needed and should extend
not only to the department but to all persons,
agencies, organizafions, and facilities*utilized in
.the provision of care and treatment for a child at
the request-of the department. While it might
create administrative difficulties in some* types
of residential child caring facilities, if the sealing
or destroying provisions are to be meaningfil a
pmvision such as this one is needed.

SECTIGN 51 DUTY OF OTHER AGEN(’IIE::
TO SUPPLY. JNFORMATION CONCERNING
CHILD COMMITTED TO OR UNDER THE
SUPERVISIQN OF DEPARTMENT

The p@llu‘: and school audiontes and oo
public officials and agencies shall. upon the
request of the department promptly make avail-
able to such department all pertinent informa-
tion in théir possession with respect 1o a child
whose legal custody is vested 1n or who b andel
the supervision of the depaitinent vi who has
been accepted for care ot supelvision v i
voluntary basis by agreement with the depait

"~ mént pursuant (o this (act) or the provisions ul

" the Family Court Act.!6

SECTION 52, GUARDIANSHIP OF THE

PERSON OF A CHILD-DUTIES OF

DEPARTMENT
If at any time while the legal cdstoddy o
child is vested in the deparument and privr
the final discharge of such child from such legal
t:ustady or while a child s undes the supervision
of the department pursuant to the provistons ot
the (Family Court Act)!? or while*a child i
F

lﬁlﬂ;ﬂ appropriate legislative isici=. o1 .

”[ngn appropriate legislative referen~c~

*

ik

e

being provided services pursuant to the provi
sions’ of Section 14 and 15 S\f this (act), the
department learns that such child for any. reason
does not have:

(4) « natural or adoptive parent in a
position to exercise effective guardianship c)f
such child; or

(b) a legally appmnted guardmn of hlsv‘r 7

person, it shall be the duty of the department
thereupon to file a petition in the appropnate
court fof the appointment of a guardian of the
person of such child, Provided, That, no em-

ployee of the department shall accept appoint-’

ment as the guardian of the person of such child.
COMMENT

Each ¢hijd whose legal custody is vested in
the dcpdrtmmt should have a private individ-
ual whether a natural or adoptive parent or a
legally appointed guardian of his person— able to
exercise elfective guardianship. Such an individ-
ud] would be expected to safeguard his rights, to
have ‘an intercst in his well-being, and to serve
hilm as g continued link with the community on
4 penonal, individualized basis, ordinarily
catending bevond the time that the legal cus-
tody of such child would be vested in the
departmyent.

To appreaate the full significance of this
recommendation as a safeguard for the rights of

the child. while ot the same time permitting the
etffective operation of the department’s program, \

this recommendation should be read, for exam-
ple . 1my Lnnﬂnutmn ith Sections 36, 38 and 39
of tnis (acly )

* The depaitugent should be free (o petition the
court for the appointment of a guardian of the
person ot a child, with respect to whom it has

certain responsibilities, even though such child .

has u parent living, when there are reasonable
gﬁpund\ to believe that the latter is hot in a
pﬂsllan to exercise cffectively guardlanshlp of
the person functions

In that connegtion, 1t 1s 1rnportant to distin-
guish between "fr"
the person of o child and termination of parental
righits B

[t 15 revommended that no officer or em-
ployee of the department become the guardian
of Ull,’ preison of ¢ child®*whose lﬁgal C’UStﬂdy is
vedfed in the department or over whom the

1¢ appointment of a guardian of -~




* department exercises . supervision in order to
avoid conflicts between .the official duties
imposed upon such, officer or employeé”of.the
department. and the loyalties involved in serving
as the guardlan of the person of such child.

The provisions of this section would not
apply in. the case of a chilll accepicd by the
department under an sagrecnent with
eral Government (see, Se
rials), since legal cusl‘ady in “hat situatior would
not be vested in the deps-tment but would
remain in the appropriate Fed.ral agency.

SECTION 53. TRANSFER OF F/ CILITIES
TO DEPARTMENT

Effective on ¢ M8 Al nghits powers,

e responsibilities, and Jduties now exerciscd by the

following agencies: ()" pursuant to (cita-
tions .of pertinent statutes) and all facilitics
properties of every kind and nature. personnel.
records, appropriations, funds, and all other
resources available on such date to such agencies
for the administration of such facilities shall be
transferred to and shall thenceforth be vested
and exercised by the department pursuant to the
provision of this (act)

COMMLN |

LFQEJV’L Wee sl paililiag! a. T N

mdke the neces.ary A angel. < o Tlake o, 7
the administration of existing facilitics whic).
does not already odinnister  the eftecuve date
of such transfer way be postponed for a period
beyond the effcctive date of the omnainde, ot
the (act) See alsu the piovislons o Sectio) 65
of this (act)

The list of tuomac. vould i by o,
facilitics _appiopriate 0 the dischage ot the
‘responsibilities of the department ander this
suggested legislative language.

The provisions of this section would not be

needed if the department is already responsible
for the administration of all the tacities to be
transferred. e

There would secm to be no need for special
provisions- tramsferring to the depaitinent the

lepal custody of childres wnere sudh 1ogal
P8 nsert effective dat.
P90 ist nymes and locaie s s shes 0 B L

he-Fed-"
ion 10 of the-e mate-

custody has been vested in the named facilities
to be transferred. The provisions. of this section
would transfer to the department all the powers
and dutiés of those facilities, which would
include those related to legal custody.

However, where, under existing statutes, legal
custody of children has been vested directly in
‘the individual in charge of a facility—for exam-
ple, where the legal custody of children is vested
in the aupenntendent of a training school-
additional statutory language would be needed
to effectuate the transfer of the poWers and
duties of such individual to the department.

SECTION 54, CONFINEMENT OF CHILD IN
PENAL INSTITUTION PROHIBITED

No Child whose legal custody is vested in the
department shall be confined by the department
i any facility used for the confinement or
detention of persons accused or convicted of
Lrime

5eC1iON 556, RESPONSIBILII Y OF
DEPARTMENT WITH RESPECT TO
MENTALLY ILL OR MENTALLY
RETARDED CHILD

W the department shall have redson
~le ground to believe that s child whose legal
~ustudy has been vested in it is mentally ill or

mentally retarded the department shall:
(a) petition the court for a review and
<o of the vider vesting legal custody of
such ¢child in the Jepartment and for the
mitiation ot proceedings for the adjudication of
such child as mentally ill or mentally retarded 1n
accordance With the provisions of ( 1,20 aad
(b) cause written notice of the filing of
< peution to be served upon such child
upon the parent guardian or custodian of sucl
child
COMMERN |

-

A chiid whie.. fegal custou, 15 vested in the
department should not be transferred solely at
the discretion of the departiment to a facility tor
the care and treatment of mentally il or
mentally retarded children even for a limited

N nsert appropriate I—;gs% refoisnue
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time, even though such transfer is mlely fer the

purpose of diagnosis.
The basic decision of the court to transfer the

. legal custody of thefchild to the department was

founded on a finding by the court that such
child was delinquent or neglected If the basis
for the court’s decision is to be changed, then it
seems obvious that a re-evaluation of the deci-
sion should be made and should be made only
by the court after affording the child and his
parent or guardian an opportunity for a hearing
on the matter.

SECTION 56. DUTY OF DEPAKIMENT 10
ACCEPT LEGAL CUSTCDY OF OR )
EXERCISE SUPERVISION OVER CHILDREN

The department shall
(a) accept legal
vested in it by the court pursuaat ty, the (Family
Court Act) 2! and
(b) exerctse aupes Ial sl U L
(act), over all childrerne placca oo prubats « or
detepinined tu be neglected by the court pulsu-
ant to the (Farly Court Aco) =

Losklasd wi ool whithdeen

SECITION 97 RewinidEuw COSENT o
PROVISION UF SERVICEs EXCEP1.,0ONS

NIEN A TP

) i

ol e copavuenl L

I“iull!“xé ksl [
wathorizing an,” e ployc
provide any services Or «alc authorized un e

this (act) fo1 o1 with seapecl Lo oany  chilld
excoept:
(-;:i) l!lr(u, [ T A Y f T

counsenl of the pateal gaatdla o wo usl i, ool
such child i of st.h onild ot Lian patc d
Provided . That the consent inclaade an agree-
ment on the jart of such purent  guardian
custodian or lild to puy sucr part oo the costs
of care o service asitis dutermined such parent
guardian, custodian or emancipated child s
financially able to pa; .

(b) Where, pursuant Lo ihe
consent provided for in subsc. tion, (4) ot (his
section, the service is to provide cur. o a . fuld
outside such child’s honie such caie shall not

icquest  or

‘exceed 6 months from the time the departiuent

5
*’llmﬁugppmpngls bogaslact - v

began to provide such care unless the depart-
ment petitions the court for legal custody,
Frovided Further, That, a child who has been
placed by agreement putside of his own home"
shall be returned to his parents, guardian or
other legal custodian within 24 hours excluding
Sundays or holidays after a demand has been
made for his return by the parent or guardian.

(¢) Where such services are provided pursu-
ant to an order of the court; or

(d) Where such services are provided pursu-
ant to Sections 14 and 15 of this (act).

COMMENT

The disclattine 1o the fust part of this section
1> to obviate any question that employees of the
dcpaitment are authorized to force the accept-
ance of services other than in glLLUIddnCE with
the pmﬂsluna ot this section.

It is presumed that where the court orders the
provision of services, the court would make the
ugprppné[: provision for payment of the cost of
pmvuimg such services

.The second proviso would be necessary to
insure the fulfillment ot parental responsibilities.

“There should be a review of the situation by the

court after a reasonable time. All too many
cluldren are now virtually being abandoned by,
their parents until they arc beybnd the “adopt--
able”” age A mandatory reviepw by the court
theiclure scems wartanted -

SeCTiuN 58 EMEéé)YMr_NI BY
vt ARTMENT OF PERSONS PREVIOUsL \
CONVICTED OF CRIMES OR ON
PROBATION, OR PAROLE

1o athatandilg any ollier provislons ol law.
ol cegulations promndgated pursuant thereto.
the department is authorized to employ In any
appropriafe capuchly any person otherwise gyali-
fied even though such person has previously
been convicted of a crime. whether or not
pardoned therefor, or 1s on probation, aftercage
supervision or parole and may direct such person
lo carry out S}Lch duties and functions at such
places, and” in/ association with such persons. as
the department de:’m\ necessary or desirable
notwithstanding the “terms and conditions of
such person’s probation, afiercare supervision.,
ol parale '
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COMMENT

In many instances departments are finding
that persons who have themselves been “'through
the mill"” can make valuable contributions to the
prevention of dehinquency and the care and
treatment of delinquent children. Yet, because
of the existence of restrictive provisions in State
laws they are prevented from utilizing the
services of such persons as public employees.

One of the basic tenets of any rehabilitative
system should be that the individual should be
judged on his merits alone and not on his record
and past mistakes. Therefore 1t u State secks to
achieve the fair consideration of an individual

“for employment on his own ments thioagh such

devices as making juvenile court ecords confi
dential or sealing themn, it should. similarly be 1n
the forefront in itselt cm plu»« HIE pol=ones whise

N sole emplcpyrnent disqualification w=thac they

“have *

‘records’™’ dare i "Huhng

supervision . or patole

H [»!H"lll i

SECTIQN 5:' FL)WR:H (VR BNVE A RS S N T I()
ENFORCE AGRUGEMEN, 5
R

Lhe deparlinal iy 1 T
appropriate court 1, 108 OW i i e Teoonhs o the
terms of any agreem.ent eidered s porsnant G
the provislons of Sectron 57 of th (1)

COMMERN |

Whei o

Lhie

P Lieoo, pie- .
suggested legi.lative lung e o0 10 | T
an EXEIH]E State depurtorert, o b Vil
‘fﬂay alréady possoss these powers o e Lha
handi in some Stales i!l,n(]luill} i ?Twiug IL’E\L\]
actions in the pame of and an bobudl o the
State 15 vested exclustvely i the Nitorgey
General In such States ay,ne el hing
would have to be made ue o th T et SHE-
gested.

SECTIUN 60. PRUMULG <1 1514
REGULATIONS

w4t

T
&
The department 1s autbsorlz=d Lo Te,nifate
‘and enforce such regulation s ey e nedes
sary and appropriate for the proyer o canplish,
ment of the duties and function- v 1o 1 such
. department by law and win 1o TR B
.

with or exceed the provisions of law vesting such
duties and functions in such department.

COMMENT

It should be noted that throughout these
mateials, certain powers vested in the depart-
ment are to be exercised in accordance with
regulations promulgated by the department.

This section contains suggested language for
gcneral authority to be vested in the department
to issue such regulations. Where the functions
and duties suggested in these materials are to be
vested in an existing State department, that
department may already have sufficient statu-
tory authonty to issue regulations governing its
activities and this section would not be needed.

SECTION 61. AUTHORITY TO DELEGATE

All Jdevtslons authailzed o required t’D be
vade vy the department puisuant to the provi-
storts of this (act), unless otherwise specifically
ited to thig«fact), may, in accerdance with
regulalions pmﬂ?ulgatﬁd by the department, be

delepated by - the=Secretary to any qualified -

employce of the department. or, in appropriate
cases (o the official in charge of a licensed
iealdenttal child caring facility or of a detention
or shelter care facility.

SEGITIUN 62 FUNISHMENT FOK
UNLAWFUL ACTS

Vo st 35 convicted of the cotnilaslon ol o
made unlawful by this (act) and for which

.« oather punishment is specially prescnibed by
any statute in force at the time of conviction
and sentence  shall be pumished by imprison-
ment for not more than ninety (90) days or by a
fine of not more. than one hundred (100)
dollars or’by both such fine and imprisonment.

COMMENT

Whore State slatules contain a gtl‘le,'
.0 osetting foith the extent of punlshméﬂt for
wertam criminal acts for which no specific
punishment is otherwise provided. this section

worunld not be needed
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SECTION 63. CONSTRUCTION

This (act) shall be liberally construed so as to
ai:l'»c;mplish the purposes set forth in Section 1.

- COMMENT

It is generally advisable to include a “con-
struction™ clause, especially where the' legisla-
tion also contains a *‘purpose’’ clause,

If the “purpose” clause is clearly, accurately
and concisely expressed, a “construction™ clause

can often be of assistance in securing an inter- .

pretation of ofher provisions of the (act) which
will aid in the attainment of the legislative
purposes.

A “construction” clause cannof, however, be
used as a substitute for accuracy in legislative
drafting.

Thus it cannot be argued thal o legislalive
injunction for liberul constiuction even when
taken in conjunction with a “hroad” purpose
clause, would permit a court o interpret
specific proviston contrary to its clearly ex
pressed ineaning

SECTION 64 SEPAHABIL I &
d-

It any provision ol thie taoy O e, w

tion thercuf to any person  pelSons ol uri
stance. or crcumstances 15 held mv. id.wthe

remainder of this (act) and the cpphoation of
such provision to other persons oo dre uimslanes
shall not be aftected thereby

COMMEN

le 1. Cunaldeied o e L. b g
a separability
die made to exisiing slatutory provisions This iy
especially important where o wide vanely of
individuals in varying circunisiances would be
glfegtcd by thesffovisions cnacted
"However, the mclusion of such .
cannot serve as an absoluie guarance. that the
legislation. in its entirety. will not prove to be
invalid or inoperable
Thus. even if such a Jlause 1s mcluded, it the
application of the cnactment to a particular set
of circumstances or to a particular group of
individuals is declared by the court to be invald
(a) the court may. in addition. find that
the legislature intended that.1f the provisions of

g LICT LMy

Aause wheit Catesisnh 21 :vislasis

piloviaioh

/3

the legislation could not apply to all circum- -

stances and individuals, it should apply to nonv
and hence all of its provisions are invalid; or

(b) the legislature, in enacting the legisla-
tion in qusstic}n may hsve iﬂtended suéh i
pnrtmn Gf rl: to be vmd would \’ltldtﬂ t}n
legislative intent as to the type- of programn
envisioned and bring About such an undemmbk
and distorted result that the immediate enact-
ment of remedial legislation would be clearly
indicated.

SECTION 65. EFFR

This (act) shall becorfié -&ffective upon its
cnactment, Provided, That, Sections -
shall not become effective until (date)
Provided Further, That

VE DATE(S)

—y

arl

Alternative:

This (act) shall become effectjve upon its
cnactment, Provided, That, Se)%uns__ .
shall not become effective until{the happening
of a specific event), and Provided Further, That.

COMMENT

Iu inany -States, the Constitution or laws, o
Loth govern the effective dates of statutory
enactments and specify legislation can becomiv
cffective upon enactment. Such requirements
must, of course, be followed precisely.

Careful Lﬂnmdemnon should be given as to

whether certain sections of the propdsed legisla-
tion should not become effective until a date o
dates later than the effective date of the
rematnder of the legislation.

Thus. such postponement ot certaln sections
nay be desirable or necessary when the legisla
tion contains provisions for the transfer o!
functions from one agency to another. In_such
case, a delay in the effective date of certain
provisions may be necessary so as to permil the
orderly transfer of functions and personnel
Similarly, a delay may be in order wherv
regulations must be promulgated and ®rtan
administrative actions taken in order to make
Dpsrablt ne’wly Enacted requirements, i.c..

In the case DI the trans[er of functions from
one agency "o another. unless such transfer i-

‘s
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governed by cxisting statutes of general applics-
bility, there will be need for the inclusion of
specific provisions regarding the transfer of
personnel from one agency to another, the
rights, privileges, and status of such transferred
personnel. etc. Similarly in such cases, specific
provisions may also be needed with respect to
the trapnsfer of appropnated funds, real and
personal property, etc.

Except where the proposed legislation deals
with matfers which are entirely new, there will
be need for the inclusion in the proposed
legislation of specific provisions dealing with
transitional matters and transferred functions,
i.e., the effectiveness of cexisting rules and
regulations, pending civil and criminal litigation,
continued validity of previcusly issued judicial
orders and decrees and upon cxisting agency
orders (i.¢ . aftercare supervision), obligation
and authority for the “grundfather rights” of
licensees, ete.

It 15 because of the mtany L Goptes whind b
should be g(i\gja:rfd and covered m the pro
posed legislation that 1he alccinative is suggesled
above that certain sections not become operative
urrtil the happening of certain events
“The provisions of this section
carefully coordinated with the second sento.ce
of the suggested language tor Sectior 66 dealing
with “Repeal

Slg);\;lgl e

Sbha. 1IUI4 00 LT L A
%
lhal-—lkg,’;; ;uu,j i the 1w
a1e hereby ropealld i, 0o da L i

cifvetive date of this ta o) Clu pler ol the

];!W:s wl S;;Li“ },n-; Luu.ulgl\?d oo A d

Y

" v COMMENT - .

p—

It is impBTtant to specify the laws or parts of .

taws which are to be repealed: 4nd when such
repeal is to be effective. :

As a general drafting device, it 1s not recom-

mended that the ‘‘repeal” clause consist merely
of the statement that “all laws or parts of laws
in conflict herewith are hereby repealed.”” This
recommendation is made for two reasons:

(a) Unless the specific laws or parts of laws
to be repealed are specified, the igclusion merely
of such a flat statement is tantamount to leaving
to the courts the detenﬁinatiﬁs to which
existing laws are in conflict wé
enacted provisions. Even disregarding the fact
that such a determination should be made by
the legislative rather than the judicial branch of
the government, such an unqgahﬁed statement
is certain to lead to confusion in the administra-
tion of the newly enacted legislation. Until each
pussible Interpretation of such legislation has
been finally resolved by the courts-—-a process
which could take years- there will remain doubt
and confusion as to whether certain provistons
of existing laws have been repealed or whether
they should be coflstrued in conjunction with
the newly enacted legislation, possibly bringing
abuul a result not intended by the legislature;

(b) Where the “repeal” clause requires
,H‘,..;ltu,lty, it will also rt‘qmrt‘ an examination of
existing statutes to determine which should be
repealed. and more impoj ant which should be
amended -ip<'the light of the newly enacted
legislation.f The legislpture will therefore have
betore 1t the full picture not only of what it is
coacting but also _specitically of what 1t 1s
!ipC;lllllE,

B the newly .
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NOTE

To avoid duplication, ths texts ot the sug-
gested legislative language, and the notes and
comrhents thereto, have not been repeated from
Title A, which related to a wholly State-
administered program, although the prefix “B”
is used on the section numbers in this TlﬂE for
easy reference.

THE SECTIONS SsET FC}RTH HEREIN
BEAR NUMBERS IL)}:,NTILAL EXCEPT FOR
THE LETTERED PREFIX, AND. IN CERTAIN
INSTANCES, A LFTTERED SUFFIX, TO
THOSE OF TITLE A, TOGETHER WITH NO-
TATIONS AS TO WHETHER IT IS SUG-
GESTED THAT, FOR A PARTLY LOCALLY-
ADMINISTERED PROGRAM, THEY REMAIN
THE SAME, BE DELETED, BE CHANGED IN
THE MANNER INDICATED OR NEW SEC-
TIONS BE ADDED.

UNLESS OTHERWISE NC)TEEI THE
NOTES AND COMMENTS MADE WITH RE-

' SPECT IO THE SECTIONS OF TITLE A ARE

ALSO APPLICABLE TO THE SECTIONS OF

~ THIS TITLE.
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. SECTION B-1. PURPOSE
§o change suggested ! ., '

SECTION B-2.. DEFlNITIONS
_ £ gf‘
Add after subsection (3) the fallawmg
() ‘County Department’ means the
County Department charged with the responsi-
"blhty af pmv1dmg services fc:r the preve’nnon

oflowing:.
*( ) *County D;rectnr means the execu-

tive head of the Cnunty Department

Tdd nnmedlately after \above defmltmn the -
fi

SECTION B-3. GENERAL DUTIES OF
DEPARTMENT—PROGRAM DEVELOPMENT
WITH RESPECT TO WHE PREVENTION AND

- TREATMENT OF DELINGUENCY AND

NEGLECT «

~ Nao Lh.;mgt: suggested, but add tibe following
new section:

'SECTION B-3-a. GENERAL DWTIES OF
COUNTY DEPARTMENT—PROGRAM
DEVELOPMENT WITH RESPECT-TO THE
PREVENTION AND TREATMENT OF
‘DELINQUENCY AND NEGLECT

'« With- respect to programs for the prevention
- and treatment of juvenile delinquency, each
Cuunty Department shall: :

‘ (a) Collect and evaluate statistics, intorma-
tion: and data telating to:

* i ., 4})-the nature: extent, and causesnf,

.of children; ‘
' (2) the existence and effectiveness of all
such programs and the need for strengthening
them or ittitiating new prugmms for such
‘puUrposes.

(b) annmgt md dSSl'it n thc. devglgp—

‘and LOndlthﬂS contributing to, the delinqu ey

' tlu leLFSan of thldrgn from
justice system; to the extent that sugh dlvers'mn
can Be safely ‘accomplished with due regard to
the '%lfigy of the community and the well-being
of thie children involved, and for the provision to

them of@he care and services they peed outside

such system. to prevent thildren from be coming
a part of or returning to such system;

2
: e

tive 1 means efsmatihg avaﬂabk % thepublicand

to appmpgat;e plblic a:mi vo tm;geagenmeg and S ¥‘
organizations throughout thé CQ tyﬁéh m% g
mation thus collected and evaluated§ EEE : ﬂ

.+ (d) Enlist the participation ‘of citizens’

organizations, .individual citizens, and represent-

- atives of lgcal“private-and public agencies in the - -
. planning 4nd development equally throughout -

the County of efficient, effective programs;

..**" (e) Cooperate with and assist, within the

'scope of its functions and duties as provided by ‘
law, other public ind voluntary agencies and

_ organizations in the develﬂpment #nd coordina-

tion of such programs;

(f) Promote and assist, to the maxun
extent possible, in the dev’élnprnent expansi
and gperation of suf:h programs as are cammu-

i ' :

TECHNICAL AEISTANﬁE

. ‘r P o -

No change suggested

F
SECTION B5. DUTIES QFﬁPAF&FMEN?
WITH RESPECT TO RESEARCH ,
! -~ G
“No change suggested.~ " o
&
SECTION B-6. DUTIES OF DEF’AR 1ENT .
WITH RESPECT TO PERSONNEL THRINING -

PHGGEAMS
B
No ch,a.nge suggested .ﬁut add the fallnwmg L.
new sectiom:

SECTION B-6-a. LEAVE FOR COUNTY .
PERSDNNEL FDR TRAIN’ING

Wlth re-;pect tD any Emplnyeg of the Coun"‘ty

ant to the provisions ofSE:ctldn B- 6 of this (act)
the County Department may grant such em-
ployee leave to undertake such training and the
continuation of the salary and O¢h€T benefits to
such employee. '

< . - s : '
SECTIONS B-7 thraué—ﬂ, Inclusive

No change suggested.
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SEGTIDN B-12. ESTABUSH&NT OF -
- -~ OFFICE OF PREVENTION AND
. T;EAT:MENT ,

Change to read:
" SECTION B-12. ESTABLISHMéNT F

OFFICE OF PREVENTION ANLC |-
TREATMENT '

AA=§

. There is hereby established in the department |
an Office of Prevention and Treatment which
shall be under the" gugemscrry .control of a
(Title) who shall ,bE appﬁmted by.the Secretary
in the same marmer 31 jwhg shall receive the
same compensation as. the (Titles) of the other
(Offices) of the said department. The Office of
Prevention and Treatment shall consist of at

least a -Division of Preventive Semces and a

L

“the department by this (act). b

iﬁ‘f

[j (Litlew) of other: (
+ Departm

" and Treat
, of Preyentive Servjces and a Division of Treat-
J‘rnem SEF}HLE% and such other Dwmmn) and

i =

o

w-?..

Edm:uans and organizational units as 1

Division of Treatment Services and

time to time be established. All em pyees: of
the Office of Prevention and Treatment shall be
selected, appointed, promoted and compensated
in accordance with the provisions of the (State
Merit System). The Office of Prevention and
‘Freatment shall be respé 1sible for carrying out,’
or supervising th ring out, of all the
functions, duties ané I’ESanSlbllltlES vested in
(Farmly
it by
i .

as may be detegat
' & ix o

P

Court Act)! and
the Secretary.

Add thafollijmg ew StL].lOﬂ

* SECTION B-12-. ESTABL‘TSHMENT OF
COVNTY OFFICE OF PREVENéLQtQLA 3'
- /

. ) TREATMENI—*‘"
There is hereby established in the Counf'y
* Departf@t an Office of Prévention and Treat-
-mant which ‘shall- be under the supervisory
comtrol of a (Title) who shall be appointed by
the -Eounty Dlrect? in the same manner and

tha shall réceive thelsame compensation as th

ffices) ofigthe sau:lL Count%ﬁ
nt. The County Office & Preventior
ent shall consist of at lepst a D;vman

< L g

_treatment
children from the jus

79

* of Prevention and Treatment sha]l be seledﬁd
appointed, - promoted and comgpensate
accordance with the prnvxsmns E{ggunty ¥

Merit' System), The County Office %fl’liventgn oy
“and Treéatment-shall be respansible for carrylfig

out all of the: finctions, duties snd fespcﬂ*'
sibilities vested in such Cgunfy Office by this ;
(act) . with respect to such county, by the

-(Family Court. Act)? and as, may be delegated to

it by the Depaﬁmentg
ABLISHMENT OF
NTIVE SEEVICES

SECTION B-13.
DIV SIQN OF PRE

Change to read:

'SECTION B-13. ESTABLISHMENT OF
XDIV!S!QN QF PREVENTIVE SERVMCES s
Thgfe is hereby éstablished in the Office
jon and Treatment a Division of

Prevenﬁ?e@Serwces which shall be under th
direction of a Director c:f)?reyentlve Servic

functlons dutles and responSIbllltles vested n

B

orgamzatmnal u]lits as ma: frﬁm tl,me to tlme be -
" ' established. All employees of the County foicegﬁ

the department by this (act), with respect to the .

aency and neglect, the
and . the diversion. of
justice system, specifi-
gaited to, the adminis- -

prevention oK deli
of negle

cally including, but
tration of th§ piEErams
section and, gstablished or to stablished
pursuant to tﬁe prowsmns of SectM and l% _
of this (act).

*(b) The Division of Preventhervm;s shall
assume and exercise statewide responsibility and
leadership in the development, organization,.
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Ad% he folluw’mg new section:

=z

Esec*rlqn B—l&a ESTABLISHMENT OF
COUNYY DIWSION,OF PREVENTIVE
. 'SE RV{CES TG
. e i s

{ There is- hereby ‘established in the County
Office of Prevention and Treatment a Division
of Preventive Services which shall be uriﬂer the
direction of a County- Director of i
Semeas and which shall be respoxgible
ing out, in the County, all the functions,
dl} and rE‘SpGﬂSlbl]ltlES vested in the County
Depaﬂment by this (agt), by the (Family Court
- Act)? or delegited. to ‘the County Department
" by the depa
"“this. (act) -with respect to” the prevention , of
delinguency or neglect, the treadment of neglect

and altetsative programs for ¢hildren’ d;\z;.rt;ﬂ.f

fmm*’the juvenile justice s?stem
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SECTION B-16. ESTABLISHMENT OF .
%DlVlSTQN of TREATMENT SERVICES:
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Change to read:
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SECTION B-16. E§PABLISHMENT OF
DIVIS) MENT SERVICES -

Jre of
I'reat-

_There 'is_hereby established in the &
Prevention and Treatment a Division of

\of a Pirector of Treatment Services and which
“shall be responsible for carrying out, or super-
vising the carrying 6ut of, alj tunctions, duges
‘and responsibilities - vestgd in thg-dcpuﬂmém
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There is. hereby established in the’ Count
Office of Prevenfion and Treatmegnt a County

" _Division of' Treatment Services .whith. shalf be *

uiider the direction of a County’ Dlrm:tar of
Treatment Semcgs and which shalt bj on-
sible for carrying out’all the functions, Juties
and responsibilities qkthe County vestec&g in of
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FUNCTIQNS DUTMES AND
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PREVENTION AND' TREATMEN

All -funglic)ns, ,dutles aqLd responﬂblhties,
vestéd in or required- to ‘be performed by the
County Office of Prevention and Treatment

» uslmlk—.bg carricd®ut in accordance with-standards

w;qiul by ,and regulations promulgated *by the
elcpartm&nt
! . A
SECTIONS B-18 through.B-50, inclusive
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" SECTION B-61.

INFGRMATI N
OTHER-AGEN

XEN ,;l CONCERN!
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THE SUPERVISION QF‘THE DEPARTMENT °

. OR THE COUNTY DEPARTMENT
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The gshce and -schwol authorities and Dther(\ EX
-public officialss and agencies shall, upon the |
request of the department or the, C‘ciunty De- ~
partmerit, promptly make avallable 'all. pertinent
_infbrmation in their passessmn with respect to a

child whose legal custgdy is vested in the
g‘ depaftmerlt or'the Coun Department r who'is
"eunder. the supervision of the County Depgrtment .

(a) the department or, thE“Caunty De;art-
ment shall accept legal custaﬁy of all“ghildr
vested in it by the court
Court Act).’

(b) the departmgﬁt
ment shall exercise supe:
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& , ) suant to the (Farm]y Couff Act) 5 .
K SEéTIDN B-52. GUARDIANSHIP T
:‘._ OF THE FEESQN OF A CHILD- E .SECTIONS 3-57 thmﬁgh Béﬁﬁ mcluﬁva ‘&
N DuTlEs OF DEPARTMEN] ‘. \
e < "No c;hang;esuggitedi ' .
1 Pcpartméﬁt or, S ’ , |
’ to Caunfyf Depart- SInsert appmpriné legislative feferéng_es, o '
*il' *;t H
., . " N . ‘3 - . ‘.‘p 2
! - B e .
a _ A v AN T |
te i?;'f-i T g’ : . s - : 5 -
K = [ ) ) :;
- ' lf':& \ \ . 7
7 / ' - .,y — X a'
; l- . | r_ o f%ggmg_\
f-¢ 2 S,
i : e - e %y
. £ :fa . ‘\ P ‘ -
- . =, — g !
v = ) 2 EA’ # 1‘ . )
!i / 3 L ! ) ‘v ' i ,
- !.,F H ‘/ . . ' . ) -, (! . ‘! . 51&’{ }F R
i ) - ¥ ) ﬁ - . -
. ' = - 1 ' f <3 L
P . y 7= . - k% x ‘%g!
\ e e < LG o by ) ~
s d / - o~ - . ’ é‘ & ’E_ /




