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- Rarely has logislation taken such a marked shift in

- form and emphasis as the laws applying to women

- workers. Early in the-century special pratactions for

wemen-appeared 1o ba-the only means of achleving

~ minimum standards In the workplace, even at the cost

of excluding women from some kinds of profitable

. employment. Later woman sincreasod concern {o par-

- ticipate in the full rangg of job opportunities, and the

. possibility of improved standards for men and women

- brought a reevaluation of-earlier laws.

\

This pamphlet summarizes laws of specialinterest to

- women-and.tughlighis trends that-have become evi-

- dent In the past dozen years. For example.

¢ State minimum wage laws increz sed in number
and many States that passed such laws intiaily
for women extended coverage to men.-Legisla-
tures and wage boards remained active 1n in-

. creasing minimum rates.

+ State equal pay and-fair employment practices
legislation advanced-rapidly alter-enactment of
the:-Federal Equal Pay Act of 1963 andtitle-VIl of
the-Civil:Rights Act-of 1964,

¢ Some-of the State protective laws, socalled
because-they protected women from long-work-
ing hours-and-strenuous or hazardous-employ-
-ment, were declared In-direct conflict with Fed-
eral’laws against-sex discrimination because
they limited - women's.opportunity to earn over-
time pay-or to win-skilled-jobs and promotions.
This conflict was.essentially resolved in the late
sixties and early seventies by repeals-and amend-
ments of State laws, Stale and Federal adminis-
trative rulings, or court decisions. On the other
hand, there-has been considerable effortto
extend:to men — through legislation or admin-
istrative or judicial decision — other-protective
laws:-that conferred benefits only on women.

" Laws vary-from State to-State Historically State legis-
~ latures sometimes took thelead before-Congress,
_ sometimes followed Federal initiatives

- Although:the-focus of-this pamphlet is on State laws,
_.inlormalion is-provided on.their Federal counterparts
- to'the extent needed to clarify the effect of the State

. ,enacﬂnanls

- Appendix-A includes basic provisions of title VI,

- guidelines on sex-dlscrimination.issued under that
_law, and discussion-of some relevant-court cases

. Appendix.B shows the current status of the State laws
-discussed. Special provisions-or prohibitions applying
~ only to-minors are not noted in this pamphlet

" Mote: This pamphist was prapared by Jane Walstadt undor the suporvision of
C‘l Oranch of Legislative Asalysi

change. The latestiinformation on any pariicuiar olate
can be sewured-from its labor department, human
nghts commissiun, or attorney-genetral.

Minimum Wage .
-Forly Statss, the District of Columbia, and Puerto-Rico
have minimum wage laws with minimum rates currently

in-effect. Most of these laws now apply to both men
and women, but those ¢f 3 States apply only to women.

The minimum wage laws are of two basic types: those
which contain a minimum in:the law-itself (statutory
rate) and those which empower wage boards to-set
minimum rates by occupation or industry. Some-States
combine the iwo types by enacting a statutory mini-
mum for most employment and-providing wage boards
to set rates for certain occupations or industries. Only
the legislature chn change statutory rates, butwage
boards may modify rates-or issue wage orders for new
occupations or industries-after complying with-speci-
fied-administrative procedures.

State minimum-rates-vary widely — from alow of $1
to a high of-$2.60 an hour. Some States provide for
automatic upward adjustment if the Federal rate-is
increased.

“The-Fair-Labor Standards:Act (FLSA), as
amended in-1974, set a minimum wage.of
$2,00/hir. beginning May 1, 1974, $2,10/
hir. beginning January-1, 1975, and-$2.30/
hr. beginning January 1, 1976 for most.
covered-employeas (see also-p.6). Stales
may-set_rates higher-than the Federal
rate;-but If a-State raie is lower than-that
set by the FLSA, ‘the Federal-rate:prevalls
‘for all employees-who come underits
coverage. The FLSA-Is administered by
the U.S.-Department of Labor.

There-is:considerable variation-in coverageof State
minimum wage laws. Only-a few States coverfarm
employment:and private-household-work:(see below).
Some exempt such groups-as employers with less-than
a-specified-number of workers; nonprofit; religious,
and chartable institutions; workers in specified-occu-
pations; and workers covered by the-FLSA. On the
other hand, State minimum wage laws often-benetit:
workers in-certain-local trade-and small service estab-
lishments not covered by the Federal law.

As.of September 1974, State minimum- wage laws or
orders gave protection to 5,049,000-nonsupervisory
employees-not covered-by the minimum wage.provi-
sions of the FL.SA. Still 4,774,000 -nonsupervisory
employees-were.not-assured aminimum- wage by
:glther State-or Federal law.




The first State minimum wage legislation was a “rec-
ommendatory'' law in Massachusetts in 1912, which
could be enforced by no more than making investiga
tions and publishing-names of offenders.in the news-
papers. Be.ween 1912.and 1923 minimum wage laws
were enacted in 14 additional States, the.District of
Columbia, and Puerto Rico, although two were
repealed soon after-enactment.

For manyyears State minimum wage legislation was
designed almost exclusively for the protection of
women and-minors, and did. much to raise their ex-
tremely -fow pay in manufacturing and trade and sefv-
ice industries. Most States chose the wage board
method of establishing rates during the early years.

Legislative progress was interrupted by.a 1923 deci-
sion of the U.S. Supreme Court declaring the District
of Columbia law unconstitutional on the ground that

it deprived liberty of contract in personal employment.
Adkinsv. Ghildren's Hospital, 261 U.S. 525,

Astruggle-ensued: Several State laws were declared
unconstitutional by State or Federal-courts, and others
became inoperative from-lack of wage board activity
or appropriations.:No new minimum wage-laws were
passed-for 10 years.

siop-years of the 1930's broughta revivai-ofinterest in
- miynimum wagelegislation. States sought new formula-
ticns:to achieve:t_heminimumfwage objective, and
these, too, were struck-down. The issue-was not
resolved until 1937, whenthe Supreme Gourt expressly
reversed:its Adkins decision-and upheld the consti-
~ tuttonahty of-the-minimum-wage law in the State.of
Washington. West Coast-Hotel-v. Parrish, 300 U.S. 379.

Th(?)n, despite the Supreme-Court-decisiun, the depres-

At this point laws tha! had been held-unconstitutional
were re-examined. Some.of them were declared.-valid,
while others were passed in new form. Several States
enacted-minimum wage legislation for the first time.
Of the 29 unsdict.ons that had enacted-minimum wage
legislation at some-time, 22 States, the District of
Columbia, and.Puerto Rico had-minimum wagelaws in
effect:in 1938 when-Congress enacted the FLSA (see
chart-A). The Federal law set a minimum rate for
women.and mer.-and required premium pay-for weekly
overtime. Of the early State-laws, only the short-lived
onein-Oklahoma had-applied to-men-as well-as
women,

~Dur|n§'me—ensunng,“decédes, many States have
passed mimmum wage taws for the-firsttime and
others extended-ana-strengthened their eatly enadt-

@ nents. Characteristic medifications have-been.

I

to men;

to additional occupations, for example, private
household workers, tarm laborers, and employees
receiving gratuities, and

‘to small establishments.

Establishment of a statutory rate in addition-to or
instead of wage board provisions.

Strengthening of enforcement.

Increase of the statutory rate, sometimes exceeding
the Federal rate.

Provision for increasing the State minimum rate .
whenever the Federal minimum increases, in the
same amount and on the same date.

Revision of wage orders.

Addition of premium-pay-for overtime.
. \

The status_of those State minimum:wage
laws-which cover women butnot men
was altered-by the enactment of title-VII .
of the Civil-Rights Act of 1964, a Federal
law which prohibits-discrimination-in
employment.on-the basis of race, color,
religion, sex, or natlonal-origin (see
Appendix A).

Roster of Minimum Wage Jurisdictions

The-jurisdictions with minimum wage laws-in.effect
are:

Alaska Maryland Oklahoma
-Arkansas Massachusetts -Oregon-
California Michigan Pennsylvania
Colorado Minngsota Puerto-Rico
Connecticut Montana Rhode-Island
-Delaware ‘Nebraska South-Dakota
Disirict-of Columbia Nevada Texas
Georgia ‘New Hampshire Utah
Hawaii New-Jarsey Vermont
Idaho New Mexico Virginia
linois ‘New York Washington
Indiana North Carolina West Virginia
Kentucky North Dakota- Wisconsin
Maine Ohio Wyoming

Kansas-and Louisiana have wage board laws, but-no
minimum rates have been set. Arizona, which-had a
minimum wage for women and minors, recently re-

pealed coverage of women: Seven States — Alabama,_

Florida, lowa, Mississippi, Missouri, South-Carolina,
and Tennessee ---do not-have minimum wage laws.

o




. Early State Minimum Wage Laws*
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wage laws passed through 938, the year the Federal
mimmum wage law (Far Labor Standards Acll was
enaclec for men and women Application of these
garly State Iaws was restraclel ta women and miners,
except in Oklahoma, where coverage of men was
declared unconstdutional wn 1939 on the basis of
techmcal defect )
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have laws that set a statutory-rate-and also providé‘f«gr
wage boards to osfablish occupatlon or industry-rates.
Twenty-slx-States have statutory rate laws only. Minl-

mum rales set by wage boards are in effoct in 5 States.

The following lists show the type of law and em-
ployee covered:

a ‘Statutory— rate and wage board law for:
Men and Women

Connecticut Now York Rhode Island
Disirict-of Columbia  Ohio Varmont
Now Hampshire Oragon Washington
New Jersey Puerto Rico

b. Statutory rate law oniy for:
Men and Women

Alaska ~ Maine - North Carolina
Arkansas Maryland Obio
Dolaware Massachusetls Oklaboma
Georgia Michigan Pennsylvania
Hawail Minnosota South Dakota
Idaho Montana Toxas

Iinois Nabraska Wast Virginia
Indiana Nevada Wyoming
Kentucky New -Mexico

c. Wage board-law only for:
‘Men and Women
-California
North-Dakola
Women!

Colorado
Ufah
Wisconsin

‘Coveragé of Workers:in Private Households and

in-Farm Employment’

In recent years workers in private households and In
agriculture — workers.with ittle-previous-coverage —
have increasingly come under coverage-of State
minimum wage 1aws.

The Federal Fair Labor Standards
Amendments-of 1974.extended a minimum
wage-to private household workers start-
ing-at §1.90/hr. as of May 1 974 and rising
to-$2.00/ hr.-as of January 1975, $2.:20/hr.
as.of January 1976, and $2.30°as of January
1977. The minimum.wage of agricultural
employees, previously cevered under the
act, was raised from.$1,30/hr.-to-$1.60/hr.
as of May 1974, to $1.80/hr.-as.ol January
1975, $2.00/hr. as of January 1976, $2.20/
hr. as of January 1977, and $2.30/hr. as

of January 1978.

YEnn ARpendix A Tor Frdbeal quadstines snd-rutings en Stats 1abor 1aws the!
conter besialily an women ofily

6

are; *
Califorma Montana Ohio
Maryland Mavada South Dakota
Massachusetts MNaw Jarsay Wisconsin
Minnagota Maw York

In Kentucky, househaolds with at least two private
househaid omployens are covered,

Although statulory-minimum wage laws in Arkansas,
Michigan, Nebraska, and Wast Virginia do not exempt
private-household workers, most household workers
in thase Stales aro not-covered becauge of high
numerical exemptions. Wage board iaws-in Colorado,”
North Dakota, and Utah do not exempt private house~ , |
hold workers, but no-wage orders covering-them-have
baen i3sued.

The following Junsdictions-nave a minimum wage rate
applicable to at least some farm-employment:

California- Montana Puerto:-Rico
Conneclic 1t Mavada South:-Dakota
Hawail Now Jorsay Texas
Masgsdachusetis Mow Maxico Wiscongin
Michigan Naw York

Minnesota " Ohlo -

-~

Premium Pay for Overtime

Twenty-nine States, the District of Columbia, and
Puerto Rico-have laws-or ragulations in effect that
provide pay-at a premium rate for overtime. Thess
overlime raquirements are usually In minimum wage "
slalutes or-wage-orders, but some-are in hours-laws.

Most overtime provisions exempt farm employment.
Some-States spacify-other exemptions, such as em-
ployers covered by or "In compliance with” the'Fed-
eral-avertime standard. However, as in the case of :
minimum wage; State coverage Is sometimes broader
than-that-of-the Federal law. )

The Federal requirementfor-most nonfarm
workers covered by the minimum wage
provisions of the-FLSA-is-1V2-limes an

. employee’s regularrate after-40 hours
a-week, "

While-New York requires paymentof 172 timesithe
%mployee's minimum hourly rate after a specifled-nuni-
ber of weekly hours, the-other jurisdictions with' over~ -
time-provisions stipulate 1Yz times the.regular rate ’
after a specifiod number of-daliy and/or weekly-hours..

The following list of premium pay requirements-in
olfect shows the type of law-and hours after which
Jpremium pay-is requiraed. Where-hours are shown,in,ai;

f

/
/




* . Daily  Waekly Daily Waokly

" Mlasks . o i 8 40
. Arkansas . ) ) 7th consacutive day W
- Callfornia 49w : 8 40/48W .
. Colorado . . A0/42%
~ Connacticut 40/48
* District of Columbia 40
. Hawall ... .. . 40
Kentucky .o 40
CMalne ... . . 40
- Maryland . 40
 Massachugells | 40
: Michigan . . 45
¢ Minnesola 48
- ‘Montana 40 .
: Mevada . B 40
. New-Hampshire
 New Jorsay - " 40
" New Mexico 48
‘Now York 40/44
North-Carolina 50
© North-Dakota . 48
- Ohlo . .. . 40
- ‘Oregon . . 40
- Pennsylvania = = 40
~ Puerto-Rico' . . 40/44 8 . 40/48
‘Rhode Island 40
- Vermont 40
“Waghington . . , 40 ,
‘Wast Virginia . . .. L : 46
- Wieconsin .. - } s N N : R 48W
- Wyoming . . . 8 .. 4BW

[N
1Tims £n0 & BAIL INe LEGUTSE TG ANSE 8 Rour8 SR 413 43 Frpprh AEGy W)

- double timo-alter-AS hours. Gxmdpt farcerir Ly wagd cd0 s et O oproee de
P -fpr-double tiow alier § sours ity and 40 or 44 hoars wedkly Forworen tiply
10# egular-1ale Allar 12 fgus gasly BN 12 RS 418851y 18 0o w049 oy FLGR
of aliar G0 houts waskly «f covdred by FLOA

cApphinable 1g-woren-Grly

)
ranga, vanations exst based on ogcupa(immr indus-
- {ry-or oremergency condiions. Because of these van
- ationis, the agency-admimstenng aaw shuuld be con
© sulted for information abowt specific situations,

- As-shown in.Appendix A, one Federal-appeais court
‘has ruled that the Arkansas-premium pay provision is

- applicable algo to-men, however, ancther appeals

- court-refusad to follow-that decision vath regard to
California s overtime requiremsnis in an-hours law and

wage order applicabla to woman only, and.ruled:that
they could not-be-enforced. (The court 13 currently
altuwing their-enforcement pending the outcoms of
an appeat-to the U.5. Supreme Court, thig followed
nullification-In another case of-new wage orders re-
quiring-promium pay-for-man as well ag women.j Rul-
ings by courts or atiorneys genaral in [daho, Texas,
and -Neow Mexico-also struck-down-premium payre
guirements.in hours laws for-women rather than
adopting the conceptithat, under State or Federal ant!
discrimination-provisions, tha-hensfit-should be ex-
tendad-to men. In New Mexico. although women lost
their entitiement to overtime pay after-40-hours, they
regainad it partially through enaciment of a raquire-
ment for promium pay aftar 48 hours in the minimum
wage law applicable to bolh men and women

&
.
~
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omployment that prombit discnmnation in rato o pay
nased on sex (586 chart B). An addilional 8 States, the
Distnet pf Columbia, and Pusrio Rico do not have a
separaje aqual pay law but do prombit pay docrimna
tion based on sox in ther fau amployment practices
(FEP) or civit nghts 1aw. Only 5 Slates haw nesther ar
Bquj'.u—pay Iaw nor an FEP law covenng nax discrim
ination ’ :

Tne Fedaral Equal Pay Act was an amendmagnt to the
ELSA in 1963, With amandments i 1972 and 1974 ¢
nas.broad covarage in-public and prvate employment

Hislorical*Record

Public altention was first sharply locused on equal pay
for women duning World War 1, when large numbers of
women wars gaployed-in war industrgs in the Zame
jobs a5 men, and tha MNattonal War Labor Board sn-
forced the policy of “no wage dischmination agamst
yoman onthe groundsof sex 1o 1919, 2 States
tichigan ang Montana—enacted equal pay-terpoia-
tion. For nearly 25 years these were the only Slate..
wiith such baws.

ey T mn T e e e e

Ly haid by men Goseriment agencios supported
the pnncges of egual pay by establishing policies and
fegenatul y otders Employets, unions, organizations,
angd the gunetsi pubhe prassed for the rameval of
apge diilsienhals 45 2 means of furtharing the war
g}lan Ten States passed equal pay laws-during the
war ot the years sumediately following.

’

o

Twanty-two States had squal pay laws and 2 othars -

nsiuded o promibibion of sex discnmination in their

. FEP acls by 1963, when Congress passedthe Federal

Equal Pay-Act From this point on, several States an-
acted aqual pay laws, either separately or as part ofa
minimum wane law, while others moved immediately

1o the broader FEP type of law. Tennessee and Virginia
warg the most recent Siates to enact agual pay laws
{1974) - .-

Fqual pay lans akg usually enforced by the Siale labor -
department orindustial commission, FEP laws, often
part of broader-humnan nghts Liws, are usually admin-
1sterad by a humanrighis commssion.

an of July 1, 1975

Chart B. Most States PrrhjbitSﬁx Diseriminationin Employment '
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Alagka Mainy Ohig
Arizona sarylongd® Oklahoma”
Atkanzas Moszachusetis Greqon
- California Mictgan® Pannsylvanu
Colorado® KMinnasotla Ahode island
Connacticul Misaoun South Dakola
: Floridg® Montana* Tannesson®
e Goorg * Hebraska® yugima
- Hawail MNavada Yiushington
Idaho® How Hampshee . West Yirgina
Itlinois® Mow Jorsoy™ Viyntrneg
. Indigna”* _Haw York .
" Kontucky* Horth-Dakota® : *

The jurigdictions that have no aqual pay law but®o
prohibit pay discrimiaation based on 56x i thear fase
oemploymant practices faw are:

Deolawara New Moo vermorndt
District of Columma  Puarln Rico Yineoms

«  lowa South Carobna
Kansas “Jtak .

-
Statos that have neithar an wqual pay law nor an FEP
faw.covering sex discrimination.in prvale amployment
arg:; ‘

Alabama

. T,
Louigiana .

Hinsissipm
Horth Carolira

Howaver, Texas has an equat pay law anpm::m‘r* ":z
public employment

Fair Employment Practices

Forly States, the District-of Golumtna, and Puerto Rn.a
have broad FEP taws (o7 FEP sechions in human nghtd
laws) covening private employment. These vary won-
sidarably in coverage, untar prachces spacihed, and
provisions for contibation or entorcement. From early
prohipitions agamst-employmentbasad on race, wolor,
religion, and:-nationat ongin, the 1aws have come lo
include sex, often age, and, in some recent instances,
marital status and physicat or mental handw.ap

Sa:; Diserimination

All'the hroad State FEP 1avs inoiude a provison on

sex-discnmination (see hart (). Pnot to enactmaent of

title VIt in 1964 only 2 States-—-Hawan and Wisconsin—

prohibiied sex discominatgn in-employment, aithough
- 25 prohibited race discaommnation
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& Titlg: ¥il of the Fedaral Clvil Rights Act ¢}
1964 iz the major Fedoral fairemployment

. law. It prohibitg discrimination based on
race, color, religion, sex, or-nailonal .
oiigin, 1t is administered by tho Eqial
Employment-Opportunity Commission
(EEOC) (soo Appandix A).

<

A
A rmmbfg: of citigs aberd mum-as a0 have gstablishad -
human fights ot fair emﬁlayment praclicas commis. :
mons, Many-of the 5tata.and local commisgbions have ol

anforcemant powegas similar to-these of the EEOC anda
have adopted «n whole of inpartcertain policy pos
uens-of the Federal agency, indiudimg the 3ex discrim

. anation guiduhnes (see Appendix A} The EECT is re :

quiied by sechon 706 of the Fedaral law lo five a Slale
ot lucal offics:a hirsl apportuiuty 16 pregess a dizcrim-
wation charge if t~3 agency implemeris anAdequate,
antdiscrimiriabion-faw. The agency has §0 days (120
days for an agency thathas been operaling lessthan
a year, to process a charge before junsdiction relums
totha £EOC. Furthar, n-makingits own delermina-
huns, the EEGC 15 1o gwe subslantial-weight o the
hinal 1.ndmf§f:. and orders of d&"iqnmﬁd 706" AGONCEAS.
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defors are shown in—cagg):

ALASKA KENTUCKY QHIO

ARIZONA FAAINE OKLAHGMA
CALIFORNIA MARYLAND OREGON
COLORADD MASSACHULETTS PENRSYLVANIA
CONNECTICUT MICHIGAH Puarto Hito
DELAWARE MINHESOTA AHODE ISLAND
GIZTRICT OF GOLutMBIA MISSOUR: Sauth Carguna
Flonda < LIONTAHA S0UTH DAKOTA
Hawavi NEBRASKA UTAH

1DARD NEYADA Varmont
ILLINGIS NEW HAMPSHIRE WASHINOTON
INDIANA NEW JEASEY WEST VIRGINIA
IOWA tiaw Moxico PHSCLHEIN
KANSAS NEW YORK Y OMIHG

The EEQU ates defirs to enforcemont agencies of the
following: :

Battimpra (bdd-s tnneapobs (Morgg
Blopryngron vadg tipn York she 1

Dade-County, (Frx) "o Omuha thebr )
East Cheago it Frsadeigha (P

Lopatn gWanh
“utnghad I
Tacoma {¥Wanh )
dirgeny nlndn

Gary itndy Rogka'te K1) -
- The States which have-no FEP law covenng private .
amployment are:
Alabama Yesannap Terg
Areansas . Haorth Carohna Wirgirna
- *- 3
.. QOenrgin - Horth Didaln
LoWwmSiar Tem’}f)ﬁmrr .
v o

Laws inatlaast 2 States—HNorth Carohna and Texas—
grohibit discrimination based-on sex in State and/or
lacal go.ernment employmant onty The South Caro-
liza State Human Affairs Commission is limited'te us-
ing congiliation and parauasion n the private-saclor
_tage Was*ull enforcemant authonty against discrimin-

“«  atonin puthc employment. While many of the laws ’

prohibiting sex dicnminabon ws privale-employment
also-protect pubhc smployees, some State and local
urisdictions use civil service- regulahons oo special

. orders-of a-Governor ar mayaor 1o do 50

It i5 interesting-to nole that ewan where potn Federal
and State FEP laws are in elfect a local orginance and
human relations commission may be vary-powerful.

"~ 1n alandmark case the U'S. Supreme Court uphelda

city commuission’s order thal a newspaper stop main-
taining-separate “heip wanted . columns designaled
- jobs——Male Interest” and  Jobs—Farmale Intarest.”
The Court-demed that-the order minnged thi; First

- Amendmant-nghls of the newspapar 1o-frae expras-
signs of its views Pillsburgh Pross Co v Pitlsiggrah
Commission on Human Relabons, $13 0 5 376 (1973)
Age. Discrimination ' )

Thirty-four States, five Bistact of Columbig, and Puprlo

O 3icohaverlaws prohibiting age discriminaton i pn- |

l

s
4 - T, . 3

apar an oxianued penatl DI AHdiul ALy Peapadit
bility. Some age dizcrimination prohibitions are part

of the FEP law and are administerad by a human righls
sommission: othars are administered by the commis-
sionat of labor. Age limita for protected persons vary’
widaly. ’

The Fedaral Age Discrimination in Employ-
mant Act,ondctad In 1867 ant amended
by the Falr Labor Standards Amehdments
of 1974, prohibits discrimination agyainst
porsons 40 1o 65 years of age-in private
and public-employmont by employors of
20.or more, labor organizatlons, and
employment agenclos. e -

The jurisdictions which prohibit age discrimination in
private employment are listed below {asterisk-indi-
cales that age discnmination in pdblic employment is’
also ‘Frohibitedy):

Alaska” Hentucky® Mow York*
Canlgrnig® . Lowsiana North:Dakota
Calorado Haing” Ohio
Connactlicut” Maryland® _ Qregon’ o
Dalaware® Massachuqelts®  Ponnsylvania®
District of Columbia®  Michigan® Puerto-Rico’
Georgia Montana” Rhodo-isiana”
Hawad Nebraska” Soyth Caroiing®
ldaho® Novada® Utak*

hndis” Naw Hampshire®  Washington®
indiana’ Haw Jersay’ Waest Virginia®
lowa*® New Haxico® wisconsin

The foliowing States have no age discniminationlaws
covering prnivate employment.

Algbama Missziastppt Toxas
Anzona- Hinsourd Vormont s
Arkangas Morth Cagaling Virginia
Fignda Cklahoma Vyoming
Kansas South Dakota -
Minneaota  Tennessee

e

However, at izast 5 of these—Florida, North Cardling,
Oklahoma, South Dakota, and Texas—havelaws 7
_prohubiting age dizcrimination in public employment

Title VIi, A Turning Point

The enactmant of tle Vi, the-equal employmant op-
portunity secticn of the Federal Civil-Righls Act of

1964, influanced the direction of State lugislative ac-

tivity applicable lo women workers (500 Appendix A)

Early in the century as women fifst entered the work
force [n sigmficant numbers, working-conditions werg
vary nqorpus, wages ware very low, and-women had
neither the organization nor the experiente-fo bargain
with strength State labor legisiation in ihig-period

=
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. amphaarzdd mimmum wages, equa iy, 36d grote. -
tion aganst a haryh worsng environmen’.

.. ‘standards for women onty, were aot enasied on thy
Fedoral level Stale !amwmrh pemited the hours of
work-or.the weight that ca\ud be hited, though aup-
ported by many women sgtoups, posed protems tor
those woman who 2id not want these restuchions to
oxclude them from overmg, nghbwore, 3nd cetamn

. with automation, and as women ©
» anot i moraskiled obs AURNG waramg many pot-

the resull of unequal pay tor. comparable work Morg
olion the probiom was 1NN wumen wore praiiiied
anltry into-onty a tew tradiie nany wa-pasd job cate-
gories.

pamed by 3 ronewed wterest i equat nghls for
womon The profbdon of wex dhisCrmen o waas ax-
cluded n tille ¥, ana the tocus of Stale egsiatan
bagan 1o shilt away from-protec g Laws b women
toward equal employment spporumty

A somalimes pania lR3aston pennd ioumd some
.Ovoman insduealions wham they souwt have pmie-‘rm}
no change inawomen s 1abar iaws. Oty wosmen, how

©_axtended 1o men apd rastachons Jguanst MOhhwors,
walghifting, or (RO-ODS o WHLH WOMEN LOUtNGIn
would ba overthrown
The agency agmimstenng tite Yu (EEQC araduay,
Javeiopod A-poshon Supp g M expeo 13kon m

I their esponse fo biln Y Sovs
gnacted FEF ws banmiey sox hs
*thatr women = Bibor 1ass

E Stateand Fegarat tass ame o confict and the Feoderad
Iove-does not speoly a1 s State dandard seb onge
b vail, the Eadaral prevads Thequeston as 1 whch

| decided by tha-courly, thoagh coutls goe greal doled
E ance to Fageral agency ate plelatons As induend
- Appoadix-A Couns-genersily bave upheid the EEOC
B posdtion Hhat bilte Vil supersedes
- Wwoaman s amploy mnent-hot e ffered wdh each
© olhar (egardivsg OXIRNSOD of WO & AP A Leng-
m to mon. -

Whilea tramhm to-oqual employmant opportumby
Jaws and-exiansion or remoaval of speceat taws tor

pas&efs boayond-the penod of widespread uncerlamly
ami Tiggation.

Emc

B .

Proteuls o

baitar paying occupatons +‘ﬁ the workphice changed
ad lemporary expen-

SONS SAW Ihat-women's low farnmgs wera nol enlirely |

As the Cwbnghts mavemeat goned momendum duting
the 1880 5. signilicant Qe tor MINGNDES Ware AcLan.

aver, axpactied that women 5 specut benehits wowd be

—AMICRE briefs andon ormat qudmenes S1des vaned o
121 sncludhig 2omEnae
somination reloned
C This, NOWRET. ruSad LOMPuCatsd 0 et S e

i -Stale taws confirtwih Paderal taw o one that ast ha

Stato sans ratanbinng

WOMAanwarkons vs.not yol complate, mast States have

Iy
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Minimum wago laws give the bost oa.mple of bonofits
for wamen baing ‘axtonded {o men. When litie V'was
enacted ”6 years aftar passage of the Fedoral FLSA
requinAg MitimuM waqe dand averima pay without
regard lo-aex, almost hatf the State minimum wage
laws- 15 oul of 33- ~applied 10 weman only As poted
earhar, ofte State tepealed coverage of women How
over, oaletidns of 00w cnaciments in othar jurisdic
nuas bave tosuited n 33 laws {including those of the
Distuct of Columbnua and Puarto Rico) that cover both
men and women and anly 3 that are restncted 1o
woman.

Thore have been comparabla gain= for men and women
in promium pay fos overtime since gnacimont of title
VIL. in 19643 half of ths dozen or so jurisdictions which
had premium p° “ntg in-minimuim wage laws
ot wane order e . morg accupations or indus-
tnes covered wom., o only Many Bfate leqistatures
tave amended or enacted such stansfards to cover
path sexes, an. ndaechave repealed them Now the
benelil s g rovded i 23 States, the District of Colum-
bia and Pugrto Rica for both man-and women, and 8
resfoctod to women in only 2 States ?

When premum-pay for womea-was providedin an
hours haw, States freouqently repeated it and put an
overlime provi$ion «n a mnimum wage faw for both
coxes. The now Law-was Somalimos more ge - Fous
aanthe oldbul in one or two inslatzes provaded a
woser Donalit in 2 States, howawvis, prenfium pay m an
aours 1aw for women was lost t)imuqh admmmtrah\e
or yudicel rubings without leaisiation to replace it
dossn Carghind, whah had premiue. Pay for men onlv,
amended the lawto extond cvorbme 1o women Of the
7 oo pay ProviSons m an haurs fawan 1975, 4
ate for women ondy

The accolgralon ot State tegetative acton extending
mtmmum wane and overlime (o both soxes may have
been bmuialed 0 pad by Federa amendmesds ex
fenaig oL vage of the summum wage and gverme
prowrsnns of the FLSA o 1966 and 1374, but cleanly
tlte Vil was 3 taclor

Maxmum hours laws typli s tho kind-of Stalo slatule
which-was repoaled or overruled-alter aaactmant of
titte VIL To dustiate thevanely and zamenceof
gy, the aext secton acludes a State-by State sum-
mary ofieqiatative-aad adsumaieala g events onmaxt
mum hours ssace the endctment of title VIL While other
trpes of iabor aws %@r women havgnol met with as
murh judicayt and teqisiztee atlention, their stalys s

*
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cloarly altored and can atso best be understood o
light of Wtio VIt guidelmes and court dew.sions Each
State labor depariment can gwe informabun on the
extent to which a particufar law is in forgesindhat
State.

Maximum Hours T

Today. no State taw sotling a dady and: or waekly work
houes bmitation for women only romains unchanged
sim 2 aacinant of htie Vs

is no Faderal imitation ot general
wppncability oo daily or weekly hours. The
#4.5A dees require most covered workers
(o ba yald 114 times the regular rale for
hoves.waorked beyond 40 & weok.

State howrs laws for woman, which beganto be en-
acled inmud-ningleonth century, requiated not only
maximuen howes bul in some Casos days of rest, meal
and rest-penods, and mghlwork also

After Congross and somp of the Stages epquered pre-
minm-pay or ovortime, sevaral States relaxed - maxi-
mun-dany and weokly hours prowsons lor employes
comalying wilh overtime pay requuements.

I 1954, 30 States ard the Distnet of Columbia had
maximuom dady or weekly hours aws for women only
N QA 7 MOre aeupalans of industnes As shown m
chart-C, changes singe enactment of bite Vit m 1964
have come throngh o or mose of the following
acligns’
— LEgndatures repealed ioers lans or ;hlh(}fﬂi the
mandalory o 13 alow valunfary overtime for
Cowomean or 1o requaite premium pay for ouethme,
— Conrts ravalidated State fours L s as contiicuing
with tdic Vi
— State attorney general opaions or adauneslrinvg
rehings mvahdated hours faws 3s Copticcting with
Litte Vi

Tx;étSQtegH:mnaa% and Ohar - sGitentorce the pro
VIZIONS 10F emplony ers of 14 o7 fower workors thosy
nobcovarad by title VI The maomums s these Slates
are 8 bours dady apd 48 Rours wedhhy

Nightwork Limitations

Tha prombshion or requiator @ ghtwork oy adL”
women remans o onl, 4 Slates
and Ple

i‘;‘i r“iiﬂ 3 Ksngar

Rhade laland, and Utad sy Rz Nansag

ﬂ?n* —‘*'x‘* [l 2
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.t Fuetto Rico prohiud mghlwark by adult women in
su e occupations ot industnes, whereas California,
Rhode Istand, and Wah requlate « Thero is no com-
parable Faders! law.

Sex discrimmation quidehnes issued under title VIl of
the Cavil Rights Act of 1864 state that laws resincling
women s employment conflict with and are sugzwr-
seded by btle Vil (see Appendix A)

Mightwork provisions h,.ze not been rescinded or re-

peated in 2 other States—0Nhiv and Pennsylvania—but -

A couit case and a State-attorney goneral opinion have

nulldhed them 1o New Hampshire, the Department of
Labor onfdrces the provizion only for thosa fomale
amployees who destre its pmlec}mn.

Occupational Limitations

Only Wyoming stili-prohibits women from warking in
mines. There Is no comparable Foderal prohibition.

In Utah the 1aw was amended to romove the absolule
prohibition on women working in mines and instead
allow the industrial commisgion to prohibit such work
only -1 hinds iH10 be-detnmental to the women's
he~"h and cafety. Thare arewomen-working in Utah
unes

Laws inthrow othar States remain “'on {he books™ but
ate no longer enforced. (n 3 cowrt-case m Ohie, the
Law was found to be i conllict with title Vil of the Civil
Rights Act In Oklghoma, there arg no more under-
qround mings In-Pennsylvana, an opinion by the-at-
torney qenerat declarad the law-to be superseded-by
the equal nghls provision of tha State constitulion.

Laws and requiations prohibiting employment of
womaen-n gstablishments serving alcoholic boverages
and other madations based on-occupalign o werking
conditions are also generally no longer in effect be-
cause of confhct with title VI

Weightlifting Limitations

in 1954 gbout a doren jurisdiclions-had somesort of
rmdaton (exprossed in pounds, as a percéntage of
bady weiaht, orsitply “excessiva”) on the weight
women workers could be required o it or,carry.
Somo of the Hmuldhons appled only to cartainoccu-
pahons or industries Now-only Puerto Rico hasin
pifect a specilic it — 44 poungz — on the weight
any woman worker ¢an be required to hit(alimitof .
110 pounds 15 sat formen workers). Thera Is no Fed-
cral walghilitting limit.

A new Conzolidated \:‘,Qrk Order in Qregon prohibits
beulnﬁq any employge, rather than just women, tolift
excessive waights ” In Washinglon, emergency em-




RECAP OF STATE MAXIMUM HOURS LAWS FOR WOMEN ONL‘!
16841975 (as of July 1)

SEQUILAYIVE DEVELOPMINTS
_ ¥alestpy
Lew ] Dvnrfes Caunt

Sy T aeapEd | Repest | ﬁﬁwaﬂ) C o Caee Bhisen fmmrﬂl
o ALABAMA ! t R f R
 ARIZONAF wio o I S S
ARKANSAS | ! [Cr A
T CAUFOBNA b C U an i{ w0

"COLORADO }
_ CONNECTICUT
T DELAWARE
nmw«,t OF gGLU}.!B!A, -
) 7 TFORIDA Mé_’ o
B ﬁmaauﬁ T T
B»\\VAR\ !
" IDANHD B
ILUINOIS | i

!‘QQZA NAA

oy 4*

/

. ' '
e e M ke o s ey o
I
|

e aw:\acummm
) o T MICHIGAN |

~ MINNESCTA
 AUSSISSIPPI b
T T MISSQURE
: TMONTANAEE
o " NEBRASKA
o NEVARA
T | NEW HAMPSHIRE
N © NEW JERSEY
TONEW MEXICQ
© NEW YORK
NORTH CARQLINA-
HORTR DAKQOTA

en. ‘9??1 R
A T I B

Tsﬁ"? wr

e ——— - — — - - -

“OBEGON]
PENNSYLVANIAY -
" PUERTO RiCD
CRHODE ISLANDT - - - 1 wata
~ SOUTH CARDLINATT — -] wem s
A =

- mﬁ .
S I > e S - -
TTEN) ]
i 197y ) Ti o -
_ viRGiNg ERCIC I R S o
WASHINGTON F V5 ‘ o Gwnedem
WEST VIRGINIA | . i i I
WISCONSING T - B i SR R
o WYOMIRG, I —

TASew gl R SO RN TR PN ETTISTE YAY-0RTT U T T IR OF WY £ WK DO (M SRR IR griet Y- e Bog s
IR WOVEA K oW BT AT TS B M S N g b HE L% Ry 2opiye Y- T e gy
Q TRy SIS nead vy Rt e BT Pk oY D Bl 31 COFF (T wih Bile i

ERIC o - "

B A1 Text rovided by ERIC

o ~ - - - - - - - - — - - - - - - - - - -



3

-

Aruitoxt provided by Eic:

ploymant standards effective fram May 120 August 1,
1975, provide that employees recrusted {or, empluyed
in, or reassigned 1o jobs invehang the Ihing, carrying,
pushing, or puthing-of waights 1 excess of 20 pounds
must be given prior noahcation of thes element of the
jab and be instructed i proper hiling techniquos

Sex discnmination guidelines 1ssuad under tile Vil of
the 1964 Cwil Rights Act provde that State laws or
admunistrative requiations which prohibit the emplo;.u
ment of-women in jobs requinng the hiting or carnyng
of weights exceading certan proscribed hmils con el
wilh and are supersaded by title VI (see Apgpendsx;A).

Althouqh no resainded or repealed, imils on weight-
fitting by women workers in Cahtorma, Massachujelts,
and Ohio have been nulhied by a court case or $tate
altorney general opimon.

It should-be notad that, even though courds havejover-
ruled arbitrary waight nnuts for womoen only, they have
no! thereby qiven smplayers sanchon o regquire tasks
beyond a person’s strenath, bul rathe: require taking
account of indwidual diferonces®

Limitations on Emplioyment
Before and After Childbirth

_Oniy New York and Puerta P Lo stibhaven elfegta

proviston concermimag the emplovment of womopn belore
and‘or alter ¢ ~uabwtn. Theres no Federal statule in
this area.

Sex descrinhation guidesies ssued snder tdie Vit of
the Cral Rights Act of 1964 state that Jaws restncting
women s employ ment canthct with and are supor-
seded by btle VIE moreoves, emofcye. § My not ths-
crmynale agamst appheants o employees because of
fregnancy (see Appendix A

x .

It was not untt the most recent revision of the EEOC
sex discronmation quidelnes in Aprd 1972, that the
agency soecihcally histed Siate hrmutahions on employ-
ment of pregnant and smmedalely postpregnant
women as among those tound (o disdrrminale on the

- pasis of sex Even boiore then, Vermont had repealed

s ban on employmant 2 weeks befor2 and 4 weeks
after chitdberth Connecticut and Massachusells fol-
lowed swit i repeabing restrichions, and the atlomey
goneral of Aissoars ruisd that emplc,ors nead no
langer comply with the isvahd State-rastniction. Pre-
and post-pregnancy employment rectnctians i Wash-

L A S L I R 2 AL L DI by T L
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ington wage orders covering women ang minors only
i some aoccupations or industnes are no longer en-
forced. followtng amendment-of female and child labor
Jaws 1in Septamber 1973 to make them applicable to all
persons in pmployment and eliminata distinclions
helween the saxes.

The Mew York law prohibiting employment for 4 weaks
afltar childbirth was amended n 1973 to permit aarlier
roturn upon approval of a physician

The Puerto Rico provision states thatpragnant woman
omployed in offices, commercial and industriai-estab~
fishments, and public wtilities are entitled to-a rast
which includes-a period commencing 4 weeks befors
and ending 4 woeks aftor childbirth During that pariod
the women are to be paid one-half of their regularpay,
and thair jobs must be held for them. Te claim these
benefits. a woman worker in one of the named estab-
hahments must presenta mgdicai cerlification that her
state of pregnancy requires the rest Such certiilcates
are procurable at any public medical facility, withow
cost. The postnatal rest pariod may be extended up to
12 additional weeks if a worker suffers a-disability
altributable to the birth. Discharging a pregnant
worker without just cause and refusal to reinstate a
worker aiter chitdbirth are punishable by fine or award
of damages

Meal Periods

Laws or wage orders in effect in 18 States and Puerte
Rico require that meal penods — usually unpaid and
varymng from 20 minutes to 1 howr in-duration — be
allowed m some or all industnes. There'is no com-
parable Federsl law.

Sex discnmmation guidalines issued under-title Vil-al
the 1964 Cwivil Rights Act provide-that where meal-peri-
ods arp required for women they shall be provided for
men also unless procluded by business nacossily, in
which case the employer shall not provide them for
members of etther sex (see Appendix A). ,

in the following junsdictions meal-periods must be
altowed both men and women:

tthnois Novada Oregon
Kentucky Now Hampshirp  Fuerlg Rico
Massachusotls Now York Washjngton
Nopraska Nortts Dakota ?‘_{

In the fonowing States meal paried:pmvisieﬁs apply to
woman only: N
Rhade Ialand

Arkansas Kanzas *
Catforma Louisiang Utah
Colorade Now Mexico

Wisconsin-recommengs a meal porod of at least 30
minutas reasonabiy-close to the usual meal pariod
time.or near the middle of a shift.

Lo




- Although coverage of men in some Statas came aboul

-~ through extension to them of provisions that-prev;-
ously-covered women-only, the-provisions of other
jurnisdictions which apphed to.wuman only viere nuiir-
{lad:by-a court case or an opinion by 4 State altorney
geheral-gr-a corporatian counsel. Accordingly meal
porlod-rsguirements ara no longer generally.in affest
in‘the foilowing jurisdicticns.

District of Columbia ~~ Ohio
Maine

. Pannsylvania

:Rfest Periods

Laws or wage ordrrs in effect in 10 States require
10-15-minute-breaks or rest periods during working
hours in one or more occupations or industries. There
Isno comparable Federal law.

Heox discnmination guidelines issued under title Vil-of
tho1984 Civil Rights Act provide that whera rest
periods-are-raquired for women they shall be provided
for-man also-unless-preciuded by-business nacessity,
in-which ¢ase the employer shall:not provide them for
membars.of either sex-(see Appendix A).

\ inthe foilowing States rest perods-inust be-alowed
© Dboth-men and-women,

North Dakota
Qregon

“Kenlucky
‘Nevada

Washington

"~ Inthefoliowing States rest period provisions-apply to
women-onty:

Colorado
Utah

) Ark’ansas
Calitornia

Wyoming

Y
Although coverage of men in-5 States came about
through-extension to-them of-provisions that previously
goverad woemaen only, the rest period provisions of
Pennsylvania-and Puerto Rite which-applied to-women
only ware-nullified-by an opinion of a State attorney
genaral and a-courl case.

Seating

A number of jurisdictions—through statutes, minimum
} wage-orders, and-other regulations —have established
amploymen?-standards for women relating-toplant
{acilities suchi-as seats, iunchrooms, drassing-rooms,
restrooms, and tollet-rooms:* Only seating provisions
areincluded in this summary. There are no Federal-
requirements for seating.

Pty i

$Reguiatidns 1ausd yadar the Federat-occupational safety and hoaith law requirg
. hat, in &l oldces of eraployment, spacified numbers of toiet {acilities be provided
in tnilet-rooms separata 1or each 2ex Howaver, whers teilel tooms will be
gezupied by RO more INAD ©Ng perscn AL A LMe, con Le tocked 1rom 100 inhide,
and £OALAIN A faRSL ONA WALOY-CIOS0, BEDATAIE 101 ro0ma (OF 0aCh 80X n00d
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Sex diswnimunation guidelines issued under title VILof
the 1964 Civil Rights Act provide-that where physical
lacihities are raquired for women thay shall be-pro
wded for men also unless precluded by business
nacassidy, 1n which case the employer shal! not pro-
vide them fu. membuers of either sex (see Appeandix A).

Laws ot regulations in effect in 22 Statps, the District
of Columbia, and Pu@rto Rico require that seats be
pravided.

In the following States seats must be provided for both
man and women:

Flouda Massachuseltls Oregon

In the following jurisdictions the law requires them:
only {or women:

Alabama Missourl’ Puerto Rico
Arkansas Montana Rhode Island
California Now Hampshire Toxas
District-of Columbia New Jersey - Utah

Georgra New-Mezico West Virginia
idaho New York Wisconsin
Louisiana Oklahoma Wyoming

Although coverage of men in Massachusetts-and Ore-
gon came-abbut through legislative extension to them
of'provfsions'thattpreyiously—covered'women,only, the
provisions-of Maine, Ohlo, and Penrisylvania, which
appliedto-women only, were nullifled by-a court casg
er an-opinion:by a State-attorney general. -

Occupational Safety and Health

More-than 20 States operate occupational safety-and
health plans approved under the-provisions.of the
Federal Occupatlonal-Safety-and Heaith-Act.0of-1870.
The Federal act-was created “to assure so far-as pos-
sible-every-working-man.and woman-in-the-Nation-safe
and healthful-working conditions-and to preserve-our
human resources.”

The history of State legislation {orthe safety and -
health of workars dates back to-the tragedies-in-haz-
ardous industries in the 1800's and the disastrous
Triangle Shiriwaist Company-{ire in-which 146-em-
ployees, mostly-women, lost their lives-in-1911. By 1970
every Siate had enacted some type of-occupational
safety or health safeguards for particular-industries,
and -many went-furthar to grant-general rulemaking
authority to the-State labor department, board of
health, or anindependent-agency: Prior to 1970 Fed-
erallegislation was limited to very few-industries
except {or companies covered-under Federal contract
as-provided by the Walgh-Healey Act.

4

1Tho Stats attornay genoral ruled, i keaging with title V1! guidelines.that an
employer must-provide s0dis for mon &3 wall as woman or prove that businoss
nucIn]u procludes such saals and not:provide them for any employaes,
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occupationat safety and health standards.

No

Replacing ths patchwork of State and Federal pro-
grams, the Occupational Safety and Health Act of 1970
authorized a Federal plan which-made provision for
States at any time to assume responsibility for admin-
istration and enfortement of their own.comparable
laws. Federal funds are provided.far up to 50 percent
of the cost of enforcing approved State plans.

A State plan.must be approved by the Secretary of

_Labor. Approval is forthcoming If the plan ncludes
provisions “at least as effective as™ those of the Fed-
eral program—provisions such as:
— an effective system for adopting or developing

— adequate numbers of qualified, trained inspectors
to enforce these standards. -

—adequate resources for the adrministiation and
enforcement of a State plan.

The Occupational Safety and Health Administration

T

(OSHA) of the U.S. Degariment of Labor continues dis-*
creiionary enforcement within a State forat least 3
years aftar plan approval.

in some instances a State plan-may be approved by
the Secretary when it does not match all Federal pro-
vistons if assurances are given by the-State that a pro-
gram will be developed to full effectiveness within-a
maximum of 3 years from the date of approval. Some
States have withdrawn their plans before or after

aporoval,

Where no approved Siate plan i3 in effect, OSHA ad-
ministers the Federal law. States retain the right to
establish standards in-areas where OSH/\ has set _

none.

The foll’owing list, as reported by OSHA's Office of
State Plan Review-and Evaluation, shows the status of

each plan.

-Plans Submiited—

Sistes Nolitied ol Additionat
Requiremenis Necessary
for Approval

Alabama

Am, Samoa [to reg. oflice) *

Arkansas

Delaware

District of Columbia
Florida

Guam

Idaho
Massachusetts
Missouri

New Mexico
-Oklahoma

Puerto Rico (to reg. oflice)

. Rhode-Istand

7/23/73

6/27/74
3/31/75

6/30/75,

6/30/75
6/30/75

Status of Smlo\i{ans
Enabling Legisiation
Stato Pians Date ot Passed
Approved Approval Yar
So. Carolina! 1+/30472 X
Oregon! 12/22/72 X
Utah! 17 473 X
Washington 1/19/73 X
No. Carolina’ 1726/73 ‘X
California 4/24/73 X
Minnesota 5/29/73 X
Maryland 6728/73 X
Tennessee’ 6/29/73 X
lowa 7/12/73 X
Kentucky' 7/23/73 X
Alaska 7/31/73 X
Vitgin Islands 8/31/73 X
Colorado! 9/ 1773 X
Michigan 9/25/73 X
Varmont! 10/ /73 X
Connecticut 12/28/73 X
Hawaii 12/28/73 X
Nevada 12/28/73 X
Indiana 2/25/74 X
. Wyoming 4/25/74 X
Arizona 10/29/74 X
TOTAL 22 22
Other
Plnns Withdrawn by Slaln
-Balore After
Approval Approval
Pennsylvania 3/21/73 N. Dakota
Georgia 4/27/73 . Montana
New Hampshire 10/14/73 Neow Jersey
Mississippi 1723775 New York
Maine 6/24/75 Winols
Wisconsin
TOTAL 6 ° ]

*

e —— - -
¥

15tates with © "‘

f in Faderal mgnm

«Riejaction procnodlnq mng heid in lbtynnu pending decislon on revited legistation

Toxas

W, Virginia

TOTAL 16

[ .

Formal Rejection
Proceedlhnn Commenced

Virginia?

- —

| Enabling Legisiation

-Passed
Yous No
X
X
X
X
X
X
X
X
X
X
X
X
X
- X
X
X
5 11

No Plans Submitod

Ohio |
Louisiana
Kansas

Nebraska

South Dakota

Trust Territorios

T
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Decivsi'ons Ahead .

Thls pamplilet-has summarized State labor laws of
special interast to women, noting the increasing em-
 phasis on equal employment opportunity for women

. .-(and men) and the altered status of laws "'for women
only” since the-enactment of title Vil of the Federal
Civil Rights Act-of 1964. Whiie-many States have acted

. -to-éxtend minimum wage and-overtime provisions to

-men, and-many have repealed or-ceased enforcing.re-
strictions superseded by title VI, some of the prob-
lems that gave rise to “protactive.laws’ remain rm-
resolved.

For.example, some employees of both sexes still find
thatlong-hours and arbitrary-scheduling-make it diffi-
cuitto impossible for-them to meét the dual'obliga-
tions they have with work and family or othet-personal
responsibilities. Bills to make oyertime- voluntary for
employees exceptin specified emergency sn;uatlons
have been-introduced in a few States, but noL?nacted
-except for.one-that applies to-handicapped-employees
-and-those:66.years of age-and-over. Voluntary-over-
time, flexible work schedules, and removal of-barriers
‘for part-time-employment-are all-subjects of-collective
‘bardaining-and proposed legislation. At least 3 States
have granted an industrial welfare.commission author-
ityto regulate-hours-of employees.

Modern-technology-has-removed:some-hazards from
the-workplace and-added others.:For-example, auto-
mation-and redesign have greatly lessened the lifting
demands of many jobs. Hazards have arisen.from-the
- increased-use-of-radiation-and toxic substances in

. _industry, research, and hospitals.

State-and-Federal initiatives will interplay on-determin-
ing labor standards-in the future.as in the past. Prob-
lems addressed.decades ago require new approaches
- in-the seventies-and give opportunity for State legisia-
- -turestotake leadership-in assuring healthful and pro--
- -ductive:-working conditions-for women.and men.
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Appendix A ,
Title Vil of the Civil Rights Act of 1964 .

Several sections of this pamphlet have noted that title
VIl has-caused a change in siatus of State laws for
women only. Effective July 2, 1965, the act prohibits
discrimination based on sex as weil as-race, color,
religion, and national origin in all terms and conditions
or privileges of employment. Provisions of the law are
broad enough to encompass new and emerging forms
of discrimination,

Title Vll-is administered by the bipartisan Equal Em-
ployment Opportunity Commission (EEOC), whose
five members are appointed by the President, Initially
powers of the EEOC were limited largely to investiga-

tion and conciliation, but in 1972 the act was amended- * *

to strengthen enforcement as well as extend coverage.

The act-now covers public and-private employers*qf 15
or more employees (excluding elected or-appointed.
officials-of State-and-local governments),-public-and
private-employment:agencies,-labor-unions-with-15 or.
more:members or agencies which refer-persons-for
employment-or which represent employees of ems
ployers covered-by the act, joint’ Iabor—management
apprenticeship programs of-covered employers- and \
unions, and educational institutions.

Unlawful-practices, if based-on-sex, race; color, reli-
gion,-or national origin-include: i i
For an-empioyer
to discriminate inhiring or- fmng, wages-and salaries,
promotions,-or.any terms, conditions, or.privileges
of employment; -
For alabor union-
‘to discriminate-in. membership; classification:or re~
ferrals-for-employment; or to cause or-attempt-to
cause-an employerto discriminate;
For an.employment agency
to discriminate-in classifying-or referring for
employment;
For any employer, labor-union, or-joint labor-man-
agement committee
to discriminate in‘training, retraining,-or apprentice-
ship or to print,or publish-advertisements indicating-
discriminatory-preference or-limitation.

-~

Exceptions are-permitted-when sex is-a bona-ide
occupationalquali)&ca‘tionrefs,onably necessary-to-the
normal operation-ofthe business (as-inthe-case of an’
actor or-a wet nurse).-Religlous institutions may em-

ploy-persons-ofa particular religior-to{urthér-their

activities, Also, differentials in.compensation may be
based on-a seniority, merit, or-incentive system.
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The night to file a charge of discrimynation.is protected
by the law. Title Vil prohibits an employer from taking,
or encouraging others to take, any action against a
person for filing.a charge of discrimination.

The EEOC has.issued sex discnmination guidelines
which.interpret the ''bona fide occupational qualifica-
tion” very narrowly. The EEOC guidelines declare that
State laws that prohibit or-himit empjoyment of women
(in certain:occupations, 1n johs requiring the lifting or
cartying of specified weights, for more than a specified
number of hours, during certain-hours of the night; and
immediately before and after childbirth) discriminate
on the basis of sex, because they do-not take into.

. accountindividual capacities-and-preferences. Thus,

]
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‘fthey conflict with and are-supersededby title VII. A

seties of court cases.upheld this guideline, and the
_coriflict between State and Federal laws on-this point
was for the most part resolved In the early 1970°s,

Regarding State laws that require minimum wage:and
premium:overtime pay only forwomen, on the other
“hand,:EEOC deems it an unlawful practice for an em-
ployer to refuse to hire women in order to avoid pay-
ment-of such-benetits or-not to-providé-them for imen.

Similar provisions-apply to other sex-oriented State
employment laws such as those requiring special rest
and-meal periods-or physicalfacilities for women; if an
employer can prove that business:necessity precludes
providing-these benefits to both men and women, he or
she must norprowge them to members of either sex.

When a-law is relatively new, the interpretations of the
enforcing-agency-are frequently-challenged:in the
courts. EEOC has been-upheld on maryy points, and the
Supreme Court has said that-its-administrative inter- —
pretations:should be given great deference:' Appeals
courts-have offered-conflicting opinions on the-guide-
iine that would_harmonize State-min:mum wagelav.s
‘for women with ltie Vii by-requiring the same:benefits
formen, however,-and the Supreme Gourt in June 1975
invited the Solicitor General tofile a brief on the
question,

In-Arkangas an employer-asked the court to deélare
lhaHhe'Slalg taw requiring overtime pay for women

\

1Criggs ot al. v DuRp Powgr Co, 401 U.S. 424 (1974 In tho samo docision, tho
Couft gnunciated ihoilmponnnl pt1 o that disctimination nood not bb inten
tignal Lo be unlawtul Thus, under fhe Civil Rights Art **
noutral onrlhuir,M\:e. and avon noutsal interms-of intont. cannot bo main-
tainod if thoy oporate té ftoozo’ the status Quo of prior discrminaloty employmont
praclices Congross directed the thtust-of tho Act to tho consoquonces of
ofhployment practicos not simply-tho motivation.* ‘

. pracuces, pmcudurqs

-in conflict with title VII and unenforceable. The court

Department of Labor, Washington, D.C. 20210:

was superseded by title VII. Both-district and appeals
courts found instead that there was no conflict-be- :
tween the State and Federal law because the employer -
could comply with both statutes by paying men and )
women the overtime rate which the State required-for
women. Potlatch Forests, Inc. v. Hays ei al., 318 F.
Supp. 1368, aff'd, 465 F. 2d. 1081 (1972).

In ruling on a similar California law, another appeals
court rejected this reasoning and found the State law

held that-an interpretation which would expand the
class of persons to benefit from the State law would
take law-making power-away from the State legisla-
ture. Homemakers, Inc. v. Division of Industrial Wél-
fare, 509 F. 2d. 20 (1974).

The full text of EEOC sex aiscrimination guidelines
follows on page 19. (section 1604.2(b) deals with-the
effect of sex-oriented State employment legislation).

Single copies of the following related publications:are. -
available without charge upon request-to the Women's- -
Bureau, Employment Standards Administration, U.S. |

e

A Working Woman's Guide to Her Job Rights.
‘Revised 1975. . , :
Brief Highlights of -Major Federal'Laws and Order-on _
Sex-Discrimination. June 1974. %

‘ Slale-Hours*La\A}S'for Women. Changes in_Status
Since-the Cwil Rights Act of-1964. April 1974,

1975 Handbook on Women Workers.
Women's .Bureau-Publications-List.

Also, single copies of thefollowing-are-available with-
out:charge upon reques to the Division of State Em-
ployment Standards, Employment Standards Adminis-
tration, U.S. Department-of-Labor, Washington,-D.C.
20210:

State Minifmum Wage Laws: A Chartbook on-Basic
Provisions. Labor-Law Series No 4-A May 1974.




I Title 23—1LABOR
Chapter XtV—Equal Employment
Opporiunity Commission

"PART 1604—GUIDELINES ON
‘DISCRIMINATION BECAUSE OF SEX

‘ By virtue of the ruthority vested in it
by -section T13(b) of title VII of the
Civil Rights-Act of 1964, 42 U.8.C,, sec-

"~ -tlon 2000e-12, 78 Btal. 265, the Equal
‘Employment Opportunity Commission
R hercby revises Title 29, Chapter XIV,
8 Part 1604 of the Code of Federal
- Regulations.
“These Cuidelines on Dliscrimination
- :Because of Sex supersede and enlarge
upon-the Guldelines-on Discrimination
B Because of 8ex, issued by the Equal Em-
. ployment Opportunity Commission on
December 2, 1965, and all- amendments
thereto. Becnuse the milerial herein is
_ Interpretive.in-nature,-the provislons of
the Administrative Procedure Act (5
U.S.C. 553) requiring notice of proposed
. rule making, opportunity-for public par-
:-ticipation, and -delay in effective date
_-are inapplicable. The Guidelines shall be
.-applicable to charges and cases pres-
--sntly pending or hereafter filed with the
Commisslon.
.1804.1  General principles.
16043 -Sex- a3 a bona fide ocouphtional
_qualification,

-serdority-systems,

Discrimination against marrled

- women,

18045 Job opportunities advertising

-1604.8 Employmeniagencies

16047 Pre-employment inquitles as to-sex

=-3604.8  Relationship of Title VII to -the
-Equal Pay-Act

Fringé benefits,

-Employment policies rtelating to
pregnancy and childbirth.

AvTsioarTy: The -provisions of this Part

k- 1604 1ssued-under sec 713{b), 76 Stat 265,
“42°U.8.C scc 2000e-12

: :;551 604.1 General principles,

- (a) -References to “empioyer’ or "“em-
“ployers” in this Part-1604-state principles
B -that are applicable not only to employers
but .also to labor organizations and to
-employment-agencles insofar ns their-ac-
B-tion or Inaction may-ndversely affect em-
-ployment opportunities

"~ "b) To-the-extent that the views-ex-
‘prested:in-prior Commission pronounce-
‘ments. are inconsistent with the views
‘expressed herein, such prior- views are
‘hereby-overruled.

" {(¢) "The-Commission-will continue to
‘consider particular problems relating to
;g‘:;' discrimination on a case-by-case

3.

I §-1604.2. Sexas a hona-fide occupational
: qualification.

Bl () The Conumlssion-belleves-that the
R bona -fide_occupational qualification ex-
ceptlon-as-to-sex-should be -interpreted

M narrowly, Labels—"“Men's jobs” and

9 *'Women’s -Jobs"—tend to-deny employ-

b4 ment-opportunities-unnecesearily to-one

N sex or the other,

'y .

S16044

~ 16049
- 1604.10

N
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18043  Beparate ilines -of- progression and-

(1) The Commission will find that the
following situations do-not warrant the
application of the bona fide occupationonl
quallfication exception:

(1) The refusal to hire a woman oe-
cause of her sex-based on_assumptions

-of the comparative emplovment charac-

teristics of women In general. For exams~
ple, ihe assumption that the turnover
rato among women Is higher than among
men.

(ify The refusal to hire an individual
based on sterotyped characterizations of
the 3exes. Such sterctoypes Include, for
example; that men are less capable of as-
sembling intricate , equipment; that
women are, less capable of aggressive
salesmanship, The ptineiple of nondls-
crimination’ requires that individuals be
considered on the basls ¢f individual
capacities and not on the basis-of any
characteristics generally attributed to
the group.

(i) The refusal to hire an Individuai
because of the preferences of coworkers,
the emiployer, clients or customers except
as covered specifically, in subparagraph
(2)- of this.paragraph).

(2) Where It is necessary for the pur-
pose.of muthenticily, or genuineness, the
Commission will consider sex to -be a
bona-fide occupational qualification, ¢.g.,
an actor or actress,

(b)- Effect of sex-oriented State-em-
-ployment legislation.

(1) Many States have enacted laws
or promulgatéd-.administrative regula-
‘tions-with respect to-thie employment-of
females, Aniong these laws arc those
which prohibit or limit the employment
of females,-¢:g:, the-employment of fe-
males In certain occupations, in jobs re-
quiring thelifting or carrying-of-weights
exceeding certain prescribed iimits, dur-
-ing certain hours-of the night, for more
than 2 specificd number of hours-per day
or per week, and for-certain periods of

time before and after childbirth, The
Cominisston has found thal such-laws
and-regulations do not take_into-account
the capacities. preferences, and -abllities
_of individual females and,-therefore.-dis-
criminate-on-the-basis of sex The Com-
‘mission has concluded that ~uch- laws

and regulatiors -conflict with -and are
superseded by title VITof the Civil Rights
Act of 1964, -Accordingly, such laws will
not be considered a defense to an other-
wise established unlawful employment
practice or as a basis for the application
of the bona fide ocrupational qualifica~
tion-exception.

{2) The Commission has concluded
that State laws and regulations which
discriminate on the -basis of sex with
regard to the-employment of minors are
in conflict with-and are superseded- by
title Vil to the extent that such laws
are more restrictive-for one.scx. Accord-
jngly, restrictions on-the employment_of
minors of-one sex over-and above-those
‘imposed on minors-of-the other sex-will
not be considered a-defense to an other-
wige -established unlawful- employment
practice or as a basls for-the application
of the bona fide occupational-qualifica-
ton exception.

(3) A number, .of States require that
minimum wagé and premium pay . &
overtime be provided for female em-
ployees. -An employer will-be deemed to
have engaged in an -unlawful employ-
ment practice if:

(1) It refuse~-to hire or otherwise ad-
versely affects the employment oppor-
tunities of female applicants or
employees in order to avold the payment
of minimim wages.or overtime pay re-
quired by State law; or

11) It does not provide the same ben-
eflits for male cmployees.

(4) As to other kinds-of sex-oriented
Slate employment laws, such as those
requiring special rest and mieal -periods
or physical facilities for women, provi-
sion of these benefits to one sex only
will be-a violation-of title VXI. An em-~
ployer-will be deemed to have engaged in
an unlawful employment.practice it

(1» 1t refuses to hire or otherwise ad-
versely affects the employment oppor-
tunities of-female appiicants-or employ-
ees in order to avold the provision of such
benefits; or

(ii) It does not provide the same ben-
efits for male employees. If the eraployer
can brove that business necessity pre-
cludes providing- these benefits to -both-
men and women, then the State law Is in
conflict-with-and-superséded-by tile VI

-as to-this employer. In-thissituation, thé

employer.shall not-provide-such benefits
to-members-of-efther-sex,

-(5) Some States:require that separate
restrooms be provided=for employees -of
each -scx. An-employer will be -deemed’
to have.engaged In an-uniawful_employ-
ment practice if it refuses to hire -or
otherwise adversely affects -the-employ-

. ment-opportunities of applicants-oreme-

ployees in‘ordr r-to avoid the provision of
such- restrooms for persons of tnat sex

§.1604.3 Separate lines of -progression
and scniority systeme.

(a) It -i5 an unlawful employment
practice -to- classify-a. job- us “male” or
“female” or to-maintain-separate -lines
of progression or separate seniority-lists
‘based onh sex-where this-would adversely
affect-any employee unless-sex is a bona
fide -occupational qualification for that
Job. Accordirigly, employment practices
-are unlawful” which arbitrarily classify
Jobs s0 that:

(1>- A female s prohibited from ap-
plying for a-job-labeled "male,” or-for a
Job in-a “male’ linc of progression; and
vice versa.

(2) A male scheduled for Jayofl Is
prohibited from displacing a-less-senlor
female on-n “feinale’ seniority list, -and
vige-versa.

{b) A Senlority system or line of pro-
gression *vinun ' distinguishes hetween
“light” and “heavy" jobs constitulcs-an
unlawful-employment practice i it op-
erates-as.o disguised- form of-classifica-
tion-by sex, or creates vaireasonable- ob-
stacles to-the advancement by members
of -either sex into-jobs which members
of that sex would reasonably be ex-
peeled -to perform.

§'1601.4 Discrimination againat married
women,

(&) The Commission has determined
that an employer's rule which forblds
or restricts the employment of- married
women and- whicit- 18 not applicable to
matried men {5 & discrimination based
un sex prohibited by title VII of ths
Clvil Rights-Act, It does not scem to us
rejevant -that -the rule is not directed
ngainst all femalps, but only againat
marrled-females; for 5o Jong as-sex 18 8
factor in the application of the rule, such
application involves a discrimination
based on-sex.

(b) It may be that under certain cir-
cumstances, such-a rule could -be just-
fled within the meaning of -section 703
(e) (1) of title VII. We cxpress. no
opinion on this’question at this time
except to point out that sex as a-bons
fide occupational qualification” must be
justified In terms of the pecullar re-
quirements of the particular job and not
on the basls of a general principle such
as the desirability of spreading work.

§ 1604.5 Job-opportunitics advertising,

1t {5 a Vviolation of title VII for-a help-
wanted advertisement to indicate a pref-
erence, limitation, specification, or-dis-
crimination -based on sex unless-sex -is
a bona fide occupational qualificationfor
the particular job-involved. The-place-

ment of an advertisement in columns

classified by- publishers-on the basis of
sex, such-as columns headed "Male’ or

-Female,” will-be-considered-an expres-

slon- of-a preference, ilmitation, specifi-
cation, or discrimination based on sex.
§1604.6 Employmentugencies.
(a)-Bection 703(b)-of-the Civil Rights
Act-specifically states-that it shall-be

unlawful for an-empjoyment-agency-to

discriminate sgainst any indlvidual-be-
cauze 0f 5¢X. The Commission has deter-
mined that private employment agencles
which :deal exclusively-withi-one sex are
engeged” in an unlawful- employment
practice,-except: to-the extent-that such
agencies Mmit thelr services to {urnish~
Ing -employees for particular jobs for
which- sex 1s a -bona fide occupationel
qualification.

(b) An -employment agency that re-
celves 8- job order contaiming an unlawful
sex specification will-share responsibllity
with-the employer. placing-the job order
if the agency fills the order knowing that
the sex spécification_is not-based-upon
& bonna 'fide-occupational qualification.
_However, an craployment agency will not
be dGeemed to-be-In-violation-of the-law,
regardless of the determination ss to the
employer, if -the-agency does not have
reason to belleve that -the -employer’s
clalm of-bons fide occupations qualifica=
tion Is without substance and the ag/
makes and inaintains a written record
avallable to the Commission of ‘each sucn
‘Job order. Such record-shall iAclude the
name of ‘the ethployer. the description
-of the job and-the basls for -tho-em-
ployer's claim-of -bona-fide occupational
Qualifieation.

(c) Xt In the responsibility of smploy-
-ment agencies to keep {nformed of opin-
fons and decisions of the Comnission cn
sex discrimination, ,

§ 1604.7 Pre-employment inquiries as to
feX.

A pre-employment Ilaguiry may esk
“Male mveaeamne , FCMRIL cucvmmncen ",
or “Mr. Mrs, Miss,” provided-that the
inquiry is made in good faith for &
nondiscriminatory purpdse. Any pre-
employment Inquiry in connection -with
prospective employment which expresses
directly or indirectly any- limitation,
specification, or discrimination as to zex
shall be unlawful® unless based -upon a
bons flide occupational qualification.

§1604.8 -Relatlonship of Title Vil to the
Equal Pay Act.

(a) The employee coverage <{:the pro-
‘hibitions againat discrimination based on
sex contalned in title VII is coextensive
with that of the other-prohibiiions con-
talned in title VII and i5 not fimited by
section 703(h) to those-employees-cov-
ered by the Falr_Labor Standards-Act,

(b) By virtue of section 703(h).-a de-
fense -bgsed on the Equal Pay-Act may
bo ralsed In a proceeding under title VIL

(c) Where such a defense-is ralsed the
Commission will glve appropriate con-
-sideration-to-the-Interpretations-6f tae
Administrator, Wage and Hour Livi-
sion, Department of Labor, but wiil not
be-bound- thereby.

§ 1604.9 Fringe hencfits.

) "Fringe-benents,” as used herc-
in, Includes -medical, -hospital, accldent,
‘Iife insurance- and- retirement benefita;
profit-sharing-and bonus plans; leave;
and other terms, conditions, and-privi-
leges -of-employment. .

(b) -It 'shall_be_an unlawful- -employ~
-ment -practice -for. an employer to dis-
-criminate between men and-women-with
regard to fringe benefits,

{c) Where -an employer conditlons.
benefits avallable to employees and-thelr
spouses and--familiés on whether the
employee is the "hend of the household”
or "principal wage earner’” in the fumily
unit, the benefits tend fo be -available
only -to malz-employees and thelr- faml-
es, Due-to-the fact that such.condi-
tioning  discriminatorily affects the
rights of women -employees, and. chat

*head_of household”-or “principal-wage-

carner” slatus bears-no relationship -to

job- performance,. henefita- which_are go.

conditioned willbe_found &-prima-facle
violation-of:the prohibitions-againsi sex
discrimination contained i the Act.
{d) It shall*be en unlawful-employ-
-ment-practice for a% employer to make
available benefits for the wives and fami-
lies: of-male _employees-where-the same
benefits are-not-made avatlable-for -the
husbands and families of female employ-
-tgs; or to make available benefits for the
wives-of-male-employees which ere not
made avallable for femalé employees;-or
1o-mske-avallable -benefits to the-hus-
bands-of- female -employees- which are
fiot-madp-avajlable for-male-employees.
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. ment practice is a-aituation

An'exsmple of guch an un!uwtu!’emmtl:y?-
which
wives of male employees recelyo. mater-
nity benefits while femnale employees re-
cefve no such benefits, .
(e) 1 ahall not be a-deltnse undsr
title VIIX to » charge of sex diacriming~
tion In bansfits that -the ovst of such
benefits is greater with respect to. one
zex than the other.
(f) Xt shall be an unlawful- employ-
ment-practice for an employer to-have
s pension or refirement plan-which es-
tablishes different optionsl-or compil~
scry retrement eges based on-sex, or
which differentiates in benefits-on-the
basis of-sex. A statement of-the General I
Counsel of September 13, 1963, providing )
for » phasing out of differgntials with i
regard to opilonal retirement age for
certain _Incumbent employees Is- hereby
withdrawn,

§.1604.10 Employment policies relating
to pregnancy and childbirth,

(a) A written or unwritten employ-
ment:policy -or practice which:excludes
from employment-applicants or employ~
ees becaze of pregnancy is in prima facle
violation of title VXL, - A

(b) Disabilities caused or contributed:
to by:pregnancy, ‘niscarrisge,-abortion,
childbirth, and recovery therefrom:are, -
for all- job-related purposes, temporsry
disabilities and sheuld be trested as such-. ©
nader any health or Y/mporary disabllity -
-insurance or sick:-1eave plan-aynilabie {n
connection with -employmeat., Written: -
and unwritten employment policles sand- -
practices-{avolving matters-such_as_the- :
commencement -and duration of leave,
-the-availabllity- of “extensions, the - sc-
crual of senfority and other benefits and- :
privileges, reinstatement, -and payment
under aby health or temporary dissbility.
insurance or sick-leave plan, ‘formal-or -
informal, shall-be-applied- to-disability ~
due to pregnancy-or chlidbirth-on=the -
same-terms-and-conditions as they are
applied to other temporary disabjlities.

(¢) Where the termination-of-an-ems- :
ployce who is tempersrily -disabled s -}
caused-by:an-employment. policy under -
which -Insufficfent or-no-leave=is-avail- -
able, such s:termination violates the Act -
$1-it has & disparate impact on employees- -
of one gex and i not justified by business.-
necessity. i ) T

7Et]ecuvefdate, ‘This-yovision shauibe.f
como:effective on:the date of its publli--
cation in the FaoEraL RxcisTRR-(4-5-72},:

Slgned st Washirigton, D.C., thia the.

315t day of March 1972, N

Witsiax H. Brows 11,
Chairman.
[FR Doc 73-8213 Filsd 3-31-~T3;4:30 pm}




Appendix B

Chart of Selected State Laws Affecting Women in Private Industry’
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Footnotes to Appendix B

"These laws vary greatly in occur..tions andndus
fries to-zhich they apply and in the exten! to which
enforcement machinery is provided. Whils minimum
wage-and anti-discrimination laws in most States
have broad covergge, olher laws often apply oniy tu

" specified occupations ot industries. Detals of cov
erage dre available from State agencies.

#The equal pay ‘column lists oaly separate equal pay
laws, nof equal pay-tequuements.contained »n a
broader civii rights law. The sex discnmination cgl-
umn lists States kaving a broad civil rights faw which
inciudns sax as one of the probibited bases of dis-

. crimindlion in employment. The age disctiminatiun
column lists any State prohibiting:-age discrimination
Ingither a separatelavs or as parl of a broader cwﬂ
rights Iaw. :

'A-Fedaral Circuil-Courl has tuled thal men-must aise
be-pardfor overtime in arder 1o comply with titie VI
of the Civil Rights Act of 1984.

<. %The Division of Industrial Welfare is prasently opor-

ating-according to 1968 wage orders (except {or thair

. minimum wage provsions)-applying lo women ony,
new hours-and working condions orders applying
‘fo both men and women were momuigated-eatiy-n
1974, but were-stayed by a court order. The munimam
wage order promulgatedsn 1374 .5 nutaffecled by
the cournt ordor.

$Persons over 66 years of age, handicapped-workera,
and disabled velerans-may nyl work more than 3
" hours-per day of 48 hours per wrek vathout ther
cansant; tha lalter two calagories require medical
cartification.

§Tha-State Supreme Court lound this-law «mphediy
rapoaled by enactment of the idaho-Fair Employment
Practices Act, tha-ldaho Civil Rights-Law, and thg
ldaho equal-pay law.

"Thelaw provides for wage orders fur wumen, byl no
" minimum- wage order 15 1n-gflact

1n 1042, .‘,‘!iahiganﬁdopmd:wa.ghih!hng standards fyr
women, but they were nevarincurpotaled inly iaw
The State’s penal code, however, provides thal

. fernale shall be given-any lask dispruportiunate i

' har strength.

*The Stafe allorney genesal ruied-that an empiuyer

- mustprovide seatstor men as well as'women or

- pmve that-business-necessity precludes providing
: seals and not provide-them-for any employae.
E RIC

? The Dupartment of Labor eatorces the law only for
thoue lemaw employees who do not wish o work
hours in excass of maximum houts.

The ian parmsls wawer of payment up 1o 54 hourts
put week by wntlen agreemernt-betwean employer
and-employees.

*Empivymant wathin first month after childbirth per-
mitted upon wallen request by employae and wntien
opmon of qualified physician.

“ The Department of Labor- fmys the law i» not en-
lorced since there are no.more undegmund mings |
in the State.

" A State atlorney general opinion states that the 1913
Women’s Labor Law is impliedly repealed becausae it
conflicts vath a iatar-State Human Elelations Act.

* A 1874 attorney-general opinion states the law.is
‘superseded by equal rights provisions of the Stale
congtlitulion. .

*Time and-a half the segular tate alter 8 hours daily
and 40-hours weekly and double ume afler 48 hours,
except for-certain industry wage orders which pro-
vide for double Lime after 8 hours daily-and-40 or 44
hours-weakly. For womaen, triple the regular-rate-aller
12 hours daily-and 72 hours waekly if not covered by
FLSA, orafter 60-hours waekly-if coverad by FLSA.

H

-

"Transportatiofi-must be assured. In Utah, lacidities-{or b

saLuning hot foed-or dunk or-heating food or drink
must also be assurad.

"The law no longer stipulates maximum hours, but it
does stipulate that overtime be voluntary.

* Standard condilions of labor Tor-women, mcluding
pravisions onmeaal periods, rest-periods, seals,
nightwork, materdity, and:lifting, contained-in Indus-
tral Weifare Commiltee orders, are.sml on‘the
books™ but are not gnforced. A 1973 law ‘gavelheo

*

commitiea-the authorily to prescribe rules and regu- .

iabons fuing slandards, conditions, and hours of
«abor-of employees (men and women), offective
May 1, 1875, the committee adopled standards on
maal penceds, rast-penods, and weightiiflingon a
90-day.emargency-basis, and they will hold a public
hearing lator in the year to propose their parmanent
adopton. There 18-also-a iaw which imits the work-

«ng hours of male-and female household workersto .

" 80-per woek.
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