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ABSTRACT

The author of this speech discusses racial dualism in
higher education in the American South. The states of Tennessee,
Mississippi, and Louisiana have 2ll had suits brought against them
for maintaining separate and unequal institutions for blacks and
whites. In all three states, the vast proportion of funds allocated
for higher education have been channelled inte the white colleges and
universities. Academic programs and facilities.have been developed to
a high level in these institutious at the expense of black colleges.
The author reviews the history of separate higher education in the
South, including the founding of land grant colleges, and describes
the effects of the expansion of white instituticns on black education
in the three states mentioned. Recognizing the important role of
black colleges and universities, the author, Assistant Attorney
General of the Civil Rights Division of the Justice Department,
discusses judicial remedies to this unequal and discriminatory
educational systenm. (GC)
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IN EARLY 1577, A GROUP OF BLACK COLLEGE PRESIDENTS MET
WITH PRESIDENT CARTER TO EXPRESS THEIR CONCERM ABCUT THE FUTUPE

OF TRADITIOMALLY BLACK INSTITUTIONS, THEY WERE PARTICULARLY
CONCERNED ABCUT THE GOVERNVERT'S LITIGATICN AND ADMINISTRATIVE
PROCCEDINGS IMMOLVING STATE SYSTEMS OF HIGHER EDUCATION, THIS
CONCERH IS SHARED BY A GREAT NUMBER OF BLACK EDUCATORS AYD
PROFESSIGNALS,  ¥HEM COUPLED WITH APPREHENSICM QVER A POSSIBLE
ADVERSE RULING IN BAKKE, THE COMCERN HAS RESULTED IN A NEW
PESSIMISM IN OUR FIGHT FOR EQUALITY OF OPPORTUNITY,

WHILE THE FATE OF BAXE NOW RESTS IN THE SUPREME COURT,

THE LITIGATION INVOLVING THE STATEWIDE SYSTEMS OF HIGHER EDUCATION
IN THE SOUTH IS VERY MUCH WITH US, AS OM% WHO HAS BEEN AND IS
INVOLVED TN THIS LITIGATION, I DO NOT SHARE THIS PESSIMISM,

| BELIEVE THAT. PROPERLY PREPARED AND PRESENTED TO THE COURTS, THESE
CASES CAN ACCOYPLISH EXACTLY WHAT THEY WERE DESIGNED TO DO, THEY
CAN ENHANCE EQUAL FDUCATIONAL OPPORTUNITIES BY DISMANTLING RACIALLY
DUAL SYSTES GF HIGHZR EDUCATION AMD BY ELIMINATING THE CONTINUTNG
EFFECTS OF PAST DISCRIMINATORY PRACTICES.

THE THREE STATEWIDC CASES I} VMICH THE UriTED STATES IS A
LITIGAMT ARE IMPORTA.TT EXO*PLES,  THEY TLLUSTRATE THE ENORMOUS
FOTENTIAL OF THE LITIGATICN TO EHANCE CDUCATIOMAL OPPORTUNITIES,
THEY ALSO REVEAL THE DANGERS IPHERERNT IN CHALLEMGIMG AM ENTRENCHED
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STATEWIDE SYSTE®:  DANGERS THAT THE LITIRATICH WILL, IN FACT,

RETARD SUCH OPPORTUMITIES, TN TENMESSEE, WE HAVE THE BENEFIT OF
JUDGING THE BEMEFITS CF THE LITIGATIGH AFTER A NIVRER OF YEARS.

[ BELIEVE THIS JUDGMEIT KILL SUPPORT THE CLAIM THAT LEGAL CHALLENGES
TO THESE EXITRENCHED DUAL SYSTEMS CAN HAVE ENORMOUSLY BEMFFICIAL
RESULTS.,

THE LAWSUIT AGAIMST TEMNESSEE A ITS HIGHER FDUCATION
GOVERNIRS BOARDS WAS BROUGHT ORIGIMALLY' BY PRIVATE PLAINTIFFS IN Mav
OF 1968, THE URITED STATES IMTERVEMED AS A PLAINTIFF OME MONTH
LATER. WE INTERVENED BECAUSE OF THE EMORYOUS PUBLEC IMPORTANCE OF
THE CASE, AND BECAUSE WE REALIZED THAT PROSECUTING A LAYSUIT OF THIS
MAGNTTUDE %8S USUALLY BEYOND THE RESOURCES OF PRIVATE PARTIES. AFTER
A HEARING LATER IN 1968, THE DISTRICT COURT FOUXD THAT TEMMESSEE HAD
ENGAGED TN A DE JURE STATFWIDE PRACTICE OF SEPARATE AMD LPFQUAL
RACIAL SEGREGATION IN HIGHER EDUCATIUN AND THAT MO AFFIRVATIVE STEPS
HAD BEEN TAKEM TO DISMAITLE THE DUAL SYSTEM, ME PROPOSED THAT THE
STATE BE REQUIRED T0 SUBMIT A COMPREHENSIVE A'D REALISTIC PLAY FOR
THE EFFECTIVE DESEGREGATION OF TRMIESSEE'S ODLLEGES, JUDSE GRAY
ENTEPED A ORDER TO THAT FFFECT, AUID HE INSTRUCTED THE STATE TO PAY
PARTICULAR ATTENTIO TO THE COMDITIONS AT TEMMESSEE STATE UMIVERSITY
[N NASHVILLE, WHICH IS THE STATE’S (HLY TRADITIOMAL BLACK COLLEGE,

OVER THE MEXT NINE YEAPS, THERE WERE A SERIES OF HEARINGS
INVHICH THE COURT CONSIDERED THE STATE'S PROGPESS -- OR LACK OF
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PROGRESS -- IM ACHIEVIMG DESEGREGATION, QUTSIDE OF NASHVILLE, THE
STATE MADE SLCW BUT STEADY PROGRESS IN ENPOLLING BLACKS AT THE
TRADITIOMALLY “HITE COLLEGES, AD THE PERCENTAGE OF RIACKS ¥HO
WENT TO COLJEGE DOUBLED BETWEEN 1968 AM? 1976, IN FACT, OVER
18 PERCENT OF COLLECGE FRESHMEM IM 1976 YERE BLACK (16 PERCENT OF
TENNESSEE'S POPULATION IS BLACK), SO BOTH THE GOVERWMENT AND THE
DISTRICT COURT WERE SATISFIED WITH THE OVERALL PRSRESS YHICH HAS
BEING MADE, UMDER CCURT ORDER, IN THE STATE AS A LHOLE,

BUT THE STTUATIGN I MASHVILLE WAS VERY DISREARTEMING,
INSTEAD OF COVRAITTIMG RESCURCES TC MAKE TEMMESSEE STATE A
COV REHFASTVE UMIVERSITY SEPVING MIDDLE TEMMESSYE, THE STATE
EXPANDED A REIGHRORING VIRITE COLLEGE IN MASHVILLE (THE UNIVERSITY
OF TENMESSEE AT MASHVILLE) AT AN LNPRECEDEMTED RATE,  THIS ACTION
HAD SEVERAL PREDICTABLE RESULTS; 1T PREVENTED TRMNESSEE STATE
FROM DESESREGATIG ; IT MAINTAIFED THE DUAL SYSTEM IN MASHVILLL;
[T PREVETED TERNESSEE STATEFRnyv PECEIVIHG MILLIONS O DOLLARS *HICH
COULT) HAVE ENABLED IT 70 BECOME A TRULY EXCELLENT AND COMPREHENSIVE
UNIVERSITY; AMD IT SEEVED TO PE A CLEAR STATEMENT THAT TERESSEE STILL
COMSIDERED TEMMESSEE STATE TC BE MM IMFERIOR COLLEGE FOR BLACKS.

TO REVEDY THIS EITRENCHENT OF THE DUAL SYSTEM It NASHVILLE,
THE JUSTICE DEPARTFENT PROPOSED THAT THE UNIVERSITY OF TNIESSEE AT
HASHVILLE SHOULD PE MERGED INTQ TERMESSER STATE, UMDER THE GOVERMARCE
OF THE BOARD OF REGERTS (WHICH HAS JURISDICTION OVER TENNESSEE STATE).
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FOLLOMING A MONTH-LOMG HEARIMG, JUDGE CRAY ISSUED SUCH Al ORGER
MERGING TSU M UMIVERSITY OF TENILSSEY T FRET™Y G 1977,
UHLIKE TEMRIESSEE, THE LASUITS ATARST T GIRILS G
IV‘ISSISSIPPI AD LOUISIANA ARE STILL IH THE EARLY STAASS,  NEITHER
HAS GONE TO TRIAL.,  RECAUSE OF THE MUVERR OF TRATICALLY PLICK
INSTITUTICNS THVOLVED IH EACH STATE, THEY PROMISE, MONETHELESS, T0
RESULT It CHAIGES (% EVERN AREATER SIATIFICACE AR IVENITUDG T
THOSE IM TESINESSEE, THE ESTABLISHYENT A1 MAIFTER™CE OF THE DUAL
SYSTEMS 1M THCSE STATES ARE FATILIAR STORIES, 11} MISSISSIPRL, The
STATE CPERATER, Ay CONTINUES TO CPCPATE, ThRRE IMSTARICZLLY BLACK
UNIVERSITIES AID THC BLACK JUTOR COLLEAES. AS LM AS 10702
(MISSISSIPPI 'IAS THE LAST OF THE SOUTHER'! STATES 10 FIRAIT £id SORT
OF DESEGREGATION), THE FIFTH CIRCUIT COURT O APRFALS TOMC JUDICIAL
MOTICE THAT THE STATE (RRRATID A SECREGETED SYSTT™ (7 HISHER
. EDUCATICE, VHILE SOE BRVRESS HAS TR WA ST TAT 1577 AT
o LEAST T3 THE EMROLLVEHT OF BUACK STEMETAS ARTHI L IRSTIRT )
LITTLE HAS BEEN DOVE TO URGRADS T i TI0ALLY 100 TROT THES
AND ELTMUNATE MHAT T8 WY CASES IS THE 700 (1A il (7 TG0
INSTITUTIO™S,
COMPARE, FOR EXNRLE, THE T LAD-"0ANT O RS 0
MISSISSIPPI - MISSISSIPPI STATE A ALCCIY STATE,  THE RO
THESE T T'STITUTINGS SIHCE THEIR FSTAELICT TN IS LASTRAMGVE 7F
THE TREATVENT AFFORRIN TLACY A WHIE LAl I
THROUGHOUT THE SGiMH,  MISSISSIPPT, LAUISIANA, AR L 07 1y E00ER
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SLAVE -STATES, ESTABLISHED IM ACCORDANCE WITH THE MORRILL ACTS CF
1862 04D 1290, VO LAND-GRANT IMSTITUTIONS - O FOR YMITES AMD
ONE FOR BLACKS. T MIGHT ADD THAT MITH THE PASSASE OF THE SLCOMD
MORRILL ACT, CORIGRESS GAVE OFFICIAL SAMCTION TC SEPARATE-BUT-
EQUAL HIGHER EDUCATICN. THIS ¥AS THE FIPST FXPLICIT FEDERAL APPROVAL
OF SEGREGATED EDUCATION. THIS CONGRETSICNAL IMCENTIVE WAS EFFECTIVE,
THE THIRTEEH SCUTHERM AID BORDER STATES WITHOUT A BLACK LAD GRANT
COLLEGE PROPTLY ESTABLISHED ONE AMD THE# PROCEEDED SYSTEMATICALLY
T0 MISAPPROPRINTE THE SHARE OF MORRILL FUHDS THAT BELONGED TO BLACK
COLLEGES. AFTER A DECADE OF THE 1307 FORRILL ACT, EXPEDITURES O
WHITE LAND GRANT COLLEGES EXCEEDED THOSE FOR BLACK GUES RY A RATIO
OF 26:1. BY 1916, NOT A SINGLE COLLEGE LEVEL ZOURSE WAS TAUGHT IN
THE BLACK LA'D GRANT COLLEGES,

DURING THE MEXT 50 YEARS, ALCOR'Y STATE A'D THE CTHER 1830
COLLEGES, LIKE MOST OF THE SOUTH’S PUBLIC BLACK COLLEGES, CONTINUED
T0 SUFFER FRO'S UMDER-FINALCING AMD NEGLECT, RESOURCES, FACILITIES,
LABORATORIES, RESEARCH GRANTS AMT) PROGRAYS CONTINUED TO FLOM FROM
THE ALL ¥HITE STATE LEGISLATURES TO THE ALL WHITE 1862 COLLEGES,
DURING THIS PERIOD, THESE SAE LEGISLATIVE BORIES VOTED OCCASIGHAL
IFPROVEENTS FOR THE 1890 SCHOOLS. [N MEARLY EVERY CASE, THEY
SIMPLY AWARDED TO THE BLACK SCHOOLS VHAT EVERY YMITE COLLEGE IN THE
STATE HAD TAXEM FOR GRAMTED FOR MAMY YEASS, THESE "CATCH-UP” FUNDS,
HOWEVER, MERE MERELY FRAGMENTARY RESTITUTION FOR GENERATIONS OF
SYSTIFATIC MISAPPROPRIATICH, TN NO REAL SENSE COULD THEY EMABLE THE
OVERCOMING OF THE RELATIVE DISADVANTAGE BETVEEM THE RLACK SCHOOLS
ARD THE WHITE SCHOOLS. T BELIEVE THAT K1Y REMEDY FOR ALCORY STATE,

[
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(R ANY OTHER BLACK LAMD GRANT COLLEGE, {UST COVE TO TERMS WITH
THIS FUIMAVENTAL FACT.

THE RESULTS OF EIGHTY-SEVER! VEARS OF DISCRIFINATICH AR
CLEARLY EVIDENT TODAY, MISSISSIPPI STATE KON EHROLLS OVER 10,000
FULL-TIME STUDENTS (107 ARE BLACK) WITH EXTENSIVE DEGREE PROGRAS
AND RESEARCH FACILITIES LEADIYG TO THE DOCTORAL DEGREE. ALCORM
STATE, G THE OTHER HAD, ENROLLS A STUDENT BODY OF LESS THA:

3000 (4ITH VIRTUALLY NC WHITE STUDENTS) OFFERING CHLY 28
BACCALAUREATE DEGREE PROGRAYS, MISSISSIPPI STATE OFFERS 94
BACCALAUREATE PROGRAYS, 68 MASTERS, 38 DOCTORAL AND 18 SPECIALIST
PROGRA'S, :

THE NEGATIVE RESULTS (¥ YEARS OF RACIAL DUALISM IS EVEN [ORE
APPARENT TN MISSISSIPPI‘S JUNIOR COLLEGES. I ACCORDANCE WITH ITS
POLICY OF RACIAL SFGREGATION, THE LEGISLATURE DESIGHAIED SPECIFIC
CEOGRAPHICAL AREAS FOR 12 wHITE COLLEGES: THE TWO BLACK JUNIOR
COLLEGES WERE HOT GIVE!, AHD DO 0T HAVE, STATUTORILY PRESCRIBED
GFORGRAPHICAL SUPPORT DISTRICTS,  TODAY, THESE BLACK JUMIOR COLLEGES
SHARE GEORRAPHICAL SUPPORT DISTRICTS WITH WHITE INSTITUTIGHS AMD
FEMBERS OF THEIR GOVEIS!LIIG BOARDS ALSO SER.T M THE GOVERKING BOARDS
OF NEARBY WHITE COLLEGES, THAT THESE COVERMING BOARDS HAVE, UMTIL
THE PAST FEW YEARS, BEEI COMPCSED CHLY OF WHITE PEPSONS, MAY GIVE A
HINT.AS TO THE SHARE OF RFSCURCES AND FACILITIES bHICH YERE AWPRDED
T0 THE RLACK. COLLEGES,
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IN LOUISIANA, THE EFFECTS OF RACIAL DUALISM ARE EVEN MORE
APPARENT. IN At EFFORT TO ENSUPE THE SEPARATION OF THE RACES, THE
STATE ESTABLISHED SEPARATE LHSTITUTIONS AND SEPARATE EDUCATIONAL
PROGRAMS IN-THE SAVE LOCALITIES, HENCE, FOR EVERY CAYPUS OF LSU
(N BATON ROUGE, Ii! NEW ORLEANS, IN SHREVEPCRT) YE MNEED ONLY LOOK
ACROSS TOWM TO FIND A CAMPUS OF SOUTHERM. WITHOUT NEGATING THE
ENORMOUSLY IMPORTANT ROLE THAT SOUTHERN HAS PLAYED, AMD CONTINUES
T0 PLAY, IN LOUISTANA'S SYSTEM OF HIGHER EDUCATICH, NG ONE CAN
SERIOUSLY COMTEND THAT fHE BREADTH AND SCOPE OF EDUCATIONAL
OPPORTUNITIES AT SOUTHERH - PARTICULARLY THOSE CAMPUSES IN HEW ORLEANé
AD SHREVEPORT - EQUAL THOSE AT THE LSU CAMPUSES. WHEREAS LSU -
SHREVEPORT HAS BECOHE A COMPREHENSIVE FOUR-YEAR UNIVERSITY,
SOUTHERN-SHREVEPORT, ESTABLISHED Ifl THE SAE YEAR AS LSU-S, REMAINS
A THO-YEAR THSTITUTICH SERVING LESS THAN 1000 STUDENTS. THE
UNIVERSITY OF HEM CRLEANS, FORMERLY LSU-MO, IS NOW THE SECOND
LARGEST UNIVERSITY It THE STATE CFFERING EXTEMSIVE UNDERGRADUATE
A'D GRADUATE PROGRAS,  SOUTHERM - N.0., IS LESS THAN 1/5 THE SIZE
OF ITS WHITE COUNTERPART WITH EDUCATIONAL PROGRAMS LIMITED TO THE
BACCALAUREATE LEVEL.

THIS IS HOT TO SAY THAT THE BLACK INSTITUTIONS OF LOUISIANA,
AD THOSE il THE OTHER STATES, DO MOT SERVE IMPORTANT ROLES IN
PUBLIC SYSTE'S CF HICHER EDUCATION, WHAT SHOULD BE OBVICUS, HOWEVER,
IS THAT VHERE DUALISM EXISTS, WHERE INSTITUTIQNS WERE ESTABLISHED IN
ORDER TO KEEP THE RACES SEPARATE AND WHERE RESOURCES AiD EDUCATIOHAL




PROGRA'S WERE ALLOCATED TO BLACK AND YHITE INSTITUTIGNS BY AN ALL-
WHITE POWER STRUCTURE, THE INEVITABLE RESULT IS AV UMEQUAL, AHD
IN SOM: CASES, SUBORDINATE ROLE FOR THE BLACK INSTITUTIONS.

YWAILE, THE DISCRIMLATORY EFFECTS OF RACIAL DUALISM UNDER
THE COMDITIONS 1 HAVE JUST DESCRIBED ARE READILY APPARENT, WHAT
SHOULD BE DOMNE ABOUT REDRESSING THIS DISCRIMIMATION IS HOT SO
APPARENT.  THE COURTS, THE GOVERNVEIT AND THE PARTIES TO THE
CURRENT LITIGATION ARE CHARGED WITH THE RESPGISIBILITY FOR MAKING
THE: RIGHT DECISIONS REGARDING THE FUTURE OF THE BLACK INSTITUTIONS
AND THE FUTURE OF EQUAL EDUCATIONAL OPPORTUMITIES, 1 BELIEVE THAT
THERE. ARE GERUIHE AND UrDERSTANDABLE CONCERNS REGARDING THESE
CHOICES - CONCERNS THAT SHOULD NOT BE IGHCRED BY THOSE OF 1S HHO
ARE INVOLVED IN THIS UNDERTAKING, VHILE LITIGATION COHCERMING A
STATE'S RESPONSIBILITIES TOWARD DISESTABLISHING DUALISM Iit HIGHER
EDUCATION 1S RELATIVELY SCARCE, THERE ARE SGYE PRECEDGHTS WHIICH I

BELIEVE GUARD AGAINST THE DANGCRS INHERENT IN REQRGANIZING EDUCATICNAL

SYSTEMS.  ALTHOUGH THE MOVEMENT TOM/ARD DESEGREGATION YWHICH LED TO
RROM BEGAN AT THC COLLEGE LEVEL, THE PROGRESS IN DISESTABLISHII!S
THE DUAL SYSTEM IN ELEFEMTARY AMD SECONDARY EDUCATION HAS HOT BEEN
MATCHED TH INSTITUTIGNS OF HIGHER ELUCATION, 1 CAM ASSURE YOU,
HOKEVER, THAT THIS ADMINISTRATION BELIEVES THAT BROWM'S CO4WD
AHD PROMISE MUST BE HGHORED IN "R COLLEGES,
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THE SUPREFE COURT HAS HELD REPEATEDLY THAT THE STATE HAS
AN AFFIRMATIVE DUTY TO DISMANTLE A STATUTORY DUAL SYSTER. THIS
AFFIRMATIVE DUTY 1S MOT PECULIAR TO DESLGREGATIGN CASLS; NOR IS IT
COMFINED TO ELEMENTARY AND SECONDARY SCHOOLS. THE LCYER COURTS, IN THE
FEW CASES THAT ADDRESSLD THE SUBJECT, HAVE UHIFORMLY RECOGNIZED THAT
THERE IS AN AFFIRMATIVE DUTY TO DESEGREGATE THE DUAL SYSTEM AT THE
COLLEGE LEVEL; EXAMPLES, WOULD INCLUDE JUDGE GRAY'S ORDER IN THE
TENNESSEE CASE. JUDGE JOHNSON'S ORDERS INVOLVING THE ALAPAMA TRADE
SCHOOLS AND JUNIOR COLLEGES AND THE DISTRICT OF COLUMBIA COLRT OF
APPEARS AFFIRYANCE OF JUDGE PRATTS ORDER IN ADAS.
WHILE RECOGNIZING THE AFFIRVATIVE oUTY DESCRIBED AROVE,

THE COURTS HAVE ALSO HELD THAT THE SPECIFIC REMEDIES USED IN
ELEMENTARY AMD SECGNDARY SCHCCL CASES ARE 1T MECESSARILY THOGE T0 BE
USED Tt HIGHER EDUCATION. THE REASONS ARE OBVIOUS. BESIDCS PEING
VOLUNTARY RATHER THAH COMPULSORY (AS JUDSE GRAY STATED “COLLEGES

ARE HOT COMPULSORY A'D EVERY GHE CAN TESTIFY THAT THEY'RE NOT
- FREE ) HIGHER EDUCATION OPERATES ON A STATEWIDE OR REGIONAL BASIS,

NOT LOCAL; THERE ARE FEY, IF ANY, "ATTEMDMNCE ZONES™ IN HIGHER
EDUCATION; HIGHER EDUCATICH PROGRAMS VARY FROM INMSTITUTION TO
INSTITUTION AND ARE HOT UNIFORM; STUDENTS ARE FREE TO LEAVE Tt STATE
OR TO ATTEND PRIVATE COLLEGES 1t PURSUIT GF A COLLEGE EDUCATION, IN
SHORT, THESE FUDAMENTAL DIFFERZICES HECESSITATE HEW AND IMAGIRATIVE
APPROACHES TO DISMANTLING THE RACIAL DUALISM WHICH IS PECULIAR TO
HIGHER EDUCATIGH.

11 t
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VHILE THIS ADVINISTRATICH BELIEVES THAT THE COMAGD AYD
PROMISE OF BRCAM MUST BE HONORED I QUR COLLEGES, IT ALSO BEIIEVES
TYAT THE TRAISITIGH 0 A UNITARY S/STEM SHOULD HGT BE ACCOMPLISHED
BY PLACING A DISPROPORTIOMATE BURDEN UPGH THOSE WHO HAVE SUFFERED FOR
SO LOMG WDER THE RECRADATICH AMD) DISCRIMINATIC! OF RACIAL SEGREGATION,
I CAN FURTHER ASSURE YOU THAT THE DEPARTMENT OF JUSTICE WILL NOT
RECOMYEND, SUGGEST. OR EHDORSE AHY PLAN TN OUR CASES WHICH WILL
DIMINISH EDUCATICNAL OPPORTUMITICS FOR BLACKS TN HIGHER EDUCATICH
OR WHICH WILL DISPROPORTIONANTLY RURDEM THOSE FOR VHOSE RIGHTS
* THESE CASES MERC BROUGHT,

IN THE FEW INSTANCES IN WHICH SPECIFIC REMEDIAL PROGRAS
VERE PROPOSED BY THE GOVEK "EIT, THE DANGERS I HAVE BEEN DESCRIBING
WERE FULLY COHSIDERED. IN THE TEMMESSEE CASE, FOR EXAYPLE, THE
DISTRICT COURT DIRECTED THAT THE PLAI ENIORSED BY THE DEPARTVEHT
OF JUSTICE BE MPLEVENTED D THAT THE MERGER OF TSU AMD UT-
OCCUR UNDER THE GOVEP;IANCE OF THE BOARD OF REGEHTS - HOT UDER THE ROARD
OF THE UMIVERSITY OF TENMESSEE,

Il THE NMISSISSIPPI A'D LOUISIANA LITIGATION, WE HAVE NOT YET
HAD A GPPORTUIIITY TO PROPOSE SPECIFIC REVEDIAL PROGRAYS ALTHOUGY IN
THE LATTER CASE. YE A€ NOH TVALUATING A RECENTLY ADOPTED “MASTER
PLAN" PREPARED BY THE STATE {MICH I HAVE CHARGED COYPLETELY DOUNGRADES
THE ROLE OF THE HISTORICALLY BLACK INSTITUTIGS.

THE JUSTICE DEPARTIET’S LAWSUITS IN TEMNESSEE, LOUISINA AD
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MISSISSIPPI REPRESENT GHLY PART OF THE ADMINISTRATICH'S EFFORTS IN
THE AREA OF HIGHER EDUCATION. IN THE EARLY 1070°S, HEW RULED THAT
10 STATES WERE STILL CPERATI!G DUAL SYSTEMS OF HIGHER EDUCATION,
IN VIOLATION OF TITLE VI OF THE 1964 CIVIL RIGHTS ACT. BUT HEM! TOK
HO ENFORCEVENT ACTION AGAINST THOSE STATES, IN 1973, THE DISTRICT
AND CIRCUIT COURTS IN THE DISTRICT OF COLUYBIA CRDERED HEY T0
DEMAND ACCEPTABLE DESEGREGATION PLANS FROM THOSE STATES.  LOUISIANA
AD MISSISSIPPI REFUSED TO COOPERATE, AYD THE JEPIRTVENT
BROUGHT THE LASUITS IHICH 1 HAVE ALREADY PISCUSSED,  HEW ACCEPTED
THE PLANS HHICH WERE SUBMITTED BY SIX OF THE OTHER STATES It 1974
NAVELY, FLORIDA, VIRGINIA, HORTH CAROLINA, ARKAHSAS, GEORGIA AHD
OKLAHOMA, */ TWO YEARS LATER, HEW ADVITTED TO TwE DISTRICT COURT
THAT THESE PLASIS HAD HOT PRODUCED NOTICEABLE PROGPESS TOWARDS
DESEGREGATICH, BUT HEW AGAIH DID MT INSTITUTE ENFORCEYENT ACTIGH

/\ AGAINST AN STATE, 1HE DISTRICT COURT ORDERED HEW TO REVOKE APPROVAL

“—F THE PLAYS AD TO PUBLISH CRITERIA FOR DESEGREGATING DUAL SYSTEMS
~ (F HIGHER EDUCATION, THESE CRITERIA VERE PUBLISHED BY HEY IN

AUGUST OF 1977, A'D THEY PROVIDE PERHAPS THE CLEAREST EXPRESSIOH
OF THIS ADMINISTRATION'S VIEWS O THE OBLIGATIONS OF STATES T0
PROVIDE EQUAL FDUCATIONAL OPPORTUNITY IN HIGHER EDLCATICN, THE
CRITRIA REQUIRE STATES WHICH HAD A DAL SYSTEM TO SET 6PALS AD
TIMETABLES FOR INCREASING MIHORITY COLLERE EMROLLMENT, POMM IN THE
STATE COLLEGES AS A WHOLE AMD IN THE TRADITIONALLY WIITE COLLEGES.
THE CRITERIA ALSO RECOGHIZE THE UNIAUE TMPORTACE GF BLACY, COLLEGES
NATIQHALLY 13 FEETING THE EDUCATIONAL MEEDS OF BLACK STUDENTS, THE

(
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CRITERIA INCLUDE THE CAVEAT THAT THE TRAMSITION TO A UNITARY
 SYSTEM MUST NOT BE ACCOMPLISHED BY PLACING A DISPROPORTIONATE

BURDEN UPON BUACK STUDENTS, FACULTY OR INSTITUTIGNS OR BY REDUCING
THE EDUCATIONAL QPPORTUNITIES CURRENTLY AVAILABLE TO BLACKS. MORE
SPECIFICALLY, THE CRITERIA REQUIRE THE STATES TO GIVE PRICRITY
CONSIDERATIGN TO PLACING NEW UMDERGRADUATE, GRADUATE OR PROFESSICNAL
DEGREE. PROGRAMS AT TRADITICHALLY BLACK INSTITUTIONS; TO TAKE OTHER
SPECIFIC STEPS TO STRENGTHEN THE ROLE OF TRADITIGNALLY BLACK
INSTITUTIONS, INCLUDING IMPROVEMENTS ARD EXPANSION OF RESOURCES,
PHYSICAL PLANTS, PROGRAM OFFERINGS, ETC; AND TO INSURE INCREASED
ACCESS CF BLACKS TO PUBLIC HIGHER EDUCATION INCLUDING GRADUATE
PROGRAMS

YOU CAN BE ASSURED THAT OUR EFFORTS, THROUSH LITIGATIGH, TO
DESEGREGATE DUAL SYSTEMS C HIGHER EDUCATIGH WILL BE INFORMED
AND TNFLUENCFD BY SIMILAR CONSIDERATICNS.

DR, JAES CHEEK, PRESIDENT OF HGHARD UNIVERSITY, IN A RECENT
ADDRESS TO THE INSTITUTE FOR THE STUDY O EDUCATICHAL POLICY,
OUTLINED THE CRITICALLY IFPORTANT ROLE THAT HIGHER [DUCATION CAM
PLAY T ADVANCING EQUALITY OF OPPORTUNITY. AT THE CGRCLUSION
OF HIS ADDRESS, DR, CHEEK QUOTED EPICTETUS WHO TN REFLECTING ON
THE CHARACTER OF GREEK SOCIETY IN HIS DAY, OBSERVED THAT "MAN HAS
DECIDED THAT ONLY FREE MM SHALL BE EDUCATED, BUT GOD HAS DECREED
THAT ONLY THE EDUCATED SHALL BE FREE.” I BELILVE THAT AS WE MAKE
THE IMPORTANT DECISIONS REGARDING THE FUTURE OF BLACK HIGHER
EDUCATION, WE OULD BE WELL SERVED T0 REMEMBER THESE HORDS,

£
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