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ABSTRACT
The first thing migrant farmworkers require when they
arrive at a new plac= is shelter. Traditionally, on-the-job housing
has been provided by the grower or by a growers association or by a
company which owns the crops; and traditionally the quality of such
housing has varied greatly. Although Texas is the biggest exporter
and user state of migrant lahor in the country, Texas had done
absolutely nothing to ensure that the housing provided these workers
was minimally decent, until 6 years ago. This paper presents a
history of the efforts which have been made to improve the quality of
migrant farm labor housing within the State of Texas. This history
necessarily includes developments on the national level. Topics
discussed are: (1) the nature of migrant .housing; (2) the Federal
response during the Roosevelt, Truman, and Eisenhower administrations
(1932-1960), the Kennedy and Johnson administrations (1961-1968), the
first Nixon administration (1969-1972), and the second Nixon
administration and the Ford administration (1973-1976); (3) the State
of Texas response; and (4) legislation and programs affecting migrant -
labor housing in Texas today--the Department of Labor's Interstate
Recruiting Service Code, the Occupational Safety and Health Act Code,
' the Farm lLabcr Gontractor Registration Act, the FmHA Farm Labor
_Housing Program, the Texas Migrant Labor Camp Law, the Rural Housing
Alliance, the Housing Assistance Council, and the Texas Housing
Development Corporation. (NQ)
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[n‘May, in Colorado, the sugar beet seed is already planted
jround. When the crop 1is harvested, around July, it will
sssed and in granule form provide much of the sugar eaten
ica the next vear. The sced is planted mechanically, after
1d is mechanically cleared of weeds. lBUt in Mayv as the
reen leaves of the plant appear, the weeds reappear along-
So that the plant may grow, the weedé must be removed again.
leahing" is required uéuélly twice, sometimes three times
the summer before thevcrop is ready to harvest. Since no
yet has the subtlety to discern the difference between a
d a weed, the work must be done by hand. Human hands must
hin" the field when the plants are stiil young so that each
ve room to grow. Most farms in this country are much too
or the farmer to do this work himself. He_needs temporary
Dépending on the size of the farm, he may need many helpers
only a few weeks at most. The local populatibn may‘provide
mporary labor, but most often there are too few persons with-
manent employment of their own. The farmer, then, must
kers who do not live in the area but who are willing to
the areca to work his field for the week or two or three
ry to save the crop. These workers ar¢+, of course, the migrant
ters, and in Colorado they are likely to be Texans who have
their families in their -~ars wad left their homes to find
The first thing they require when they arrive at a new place

ter.




PART T

I. INTRODUCTION

-

" A. The Nature of Migrant Housing

The housing nceds of the migrant farmworker fall into
3 categories: first, he must have a home to which he can return
during the off-season winter months. California, Florida, and
Texas are the "home-base" states for most migrants,’ Partly because
winter crops can be grown there.2 The migrant's obstacles in
achieving decent home-base housing are bhasically no different from
those encountered by any poor urban or rural homeowner or tenant.
Second, the migrant often nceds accommodations "in-transit" as he
travels from his home to his destination, or as he travels from one
job to the next. To date, the Migrant Farm Labor Center outside of
Hope, Arkansas is one of the only facilities in the country designed
specifically to serve the in-transit having needs of migrant farm-
workers at prices they can afford. T'hird, the migrant needs housing
at his'destination, the work site. It is with this uniquely "migrant"
third category-—on-the-job farm labor housing—that we are concerned
in this paper.
1 L. _RENO, PTECES AND SCRAPS: FARM LABOR HOUSING IN THE UNITED
STATES 6 (1970) [hereilnafter cited as L. RENQ]. Almcst half of the
natioin's farmworkers are from Texas. THE GOOD NEIGHBOR COMMISSION
OF TENLS, TEXXAS MIGRANT LABCR - THE 1972 MIGRATION, Owverview Chapter,
at 1 (1973) (hereinaftevr cited as ¢GOOD NEIGHBOR COMMISSION ANNUAL REFORT
2 L DUNBA? o L. KRAVITZ, HAED TRRVELING 1(1976) lhereinafter cited as
DUNRBAR & KPAVITZ ;. A
3 Statement of Richard D. Ramsey, Manager, Migrant Farm Labor

Center, at the State Conference sn Migrant Affairs, Housing Workshop,
in Austin, Texas, Febvuacy 3, 1977.

Q ] .. 2 ‘.




Praditionally, on-the-job housing has becen provided by the
grower or by a growers association or by a company which owns the
3
crops; and traditionally the guality of such housing has Va;ied
greatly. The migrant who arrived to work for an unknown employer
might encounter anything from single unit farm houses or trailers
located on the grower's land to large centrally located, multiple
unit %ab&r camps which provided housing for farmworkers working
fields throughout th« aresa. He might also arrive to find no HPusing
at all or—hardly better—strictures, even converted chicken caops,
which wére unsanitary, dangerous and degrading.4 In that evept, éhe
the uncertaintics ¢f seeking other work. Often his lack of funds
an@ the pressure of competition for jobsS denied him even this choice.
It is not the purpose of this paper to describe the conditions
of farm labor housing. - There exists already much material which
forcefully details the poor gquality of this housing in'which migrants
have been forced to ‘J.ive;6 and by "poor housing" I mean overcrowded
buildings with no partitions between the bedrooms, no window screens
or windows, no cabinets for food, nd heater, no indoor plumbing, no
34 Farmers in Texas have been known to provide chicken coops
for their migrant employees. Interview with Troy Lowry, Sanitation
Consultant with the Texas Migrant Camp Inspections Program, in
Austin, Texas, November 21, 1976.
5 "It is generally true that no matter how dilapidated the labor
camps mav be there ssems always to be someone needy enough (or

'illegal' enoudh) to move in and work the land." DUNBAR & KRAVITZ, .
supra ncte 2, at 80. : )

"TT6  See genervally L. SHOTWELL, THE HARVESTERS: THE STORY OF THE
MIGRANT PEOPLE (1961); L. RENO, supra note Lf DUNBAR & KRAVITZ,

supra note 2.
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running water, walls insulated with newspapar, and exposed electrical

wiring, often located «=o rzar the fields that the living quarters be-

~J

come contaminate: .. pesticides. The need for batter housing is
undeniable and need not be proved again here.

Equally undeniable is the long neglect of such conditions by
the public and the public's répresentatives.8 As late as 1960,
migrant labor housing remained a private matter betweén ﬁhe grower
or the growers association and the individual migran;; no Federal
or, in Texas, state protection existed of any kind whatsoever.

It is the purpose of this paper to present a history of the
effbrts which have been made tb improve the quality of migrant farm

labor housing within the State of Texas. Such a history must nec-

essarily include developments on the national level, as we shall see.

.liavpily, the story is one of progress. With a clear understanding of

hid

what came before, the future of the struggle for decent farm labor

housing should become clearer as well.

7 DUNRAR & KRAVITZ, supra note 2, at 79.

8§ Migrants form a unique poverty class in this respect. Unseen by urban
Americans, unnoticed by many rural Americans, their existence doss! seem to fit
Wocdy Guthrie's description: "We come with the dust and we've gone with the wind."
[fram "Pasures of Plenty"]. Even in the countries that they call home, their :
absence for as long as 8 months of the year keeps them fram, developing political
clout of their own. Migrant farmworkers receive no coverage under wWorkmen's
cmpensation, Unemwployment Insurance, Tewporary Disability Insurance, or the National
Labor Relations Act (which quarantees the fundamental right to organize for almost
all other American laborers). They receive minimal coverage under Social Security,
Child Labor Laws, and Mininmum Wage (including a lower wage rate not even applicable
to all migrants, and no provisions for over-time). Migrant farmworkers have an
average lille expectancy ot 41 years. Their occupational accident rate is 300% of
the norm. [EARINGS CN H.R.12257 EEFORE THE SUBCOMMITTEE, ON AGRICULTURAL IABOR OF
THE SUBRCOMMITIES (X1 AGRICUL/TURAL ILAEOR OF THE COMMITIEE ON EDUCATICON AND LABOR,
92d Cong.,2d Sess., at 12,13(1974) . In 1989, their average annual income was
$1,732 —of which $391 came from farm wage work. U.S. Dept. of Agriculture,
Foonomic Ressarch Service," 7The Hired Farm Workiny orce of 1269, A Statistical
Report," Aqricultural Fconcmic Peport No. 180, April 1970, Table 7, cited in
... RENO, supca, note 1, at L-” Thete are an estimated 830,000 migrant fermworkers
harvesting tha nation's crops each vear, plus an unknown number of children.
DUNBAR & KPAVITZ, supra rote 2, at ix.

P



At this point, it may be instructive to note several general
observations. First, the migrant life is a downtrodden one, but it
need not be so. fThere is no disgrace in the work. Indzed, were the

conditions better, many might find this invigorating =ird adventurous

life style to their liking.

Second, migraht farmworkers are but one segment of the poor
population in this countiy, and poor housing is but one of the prob-
lems facing migrants. On-the-job farm labor housing is a smaller
category still. - Cbviously, here is one reason amoﬁg others for the
" 'inadequate attention to the problem thus far; and here aiéo one sees
the magnitude of the task ahead;

Third, what iittle information exists on this highly specialized

topic is often subjective, filled with the language of sham2 and

!
righteous frustration. Real physical suffering combined with long

years of neglect naturally produce such an attitude. But at some

point—and regarding migrant labor housing that point is now-—rhetoric

'

must give way to data. Even some of the most basic information is
) } . 9 . . , .
still a matter of estimates and guesses. This 15 a great frustration.

9 The nunber of farm labor hcusing units in Texas is unkncown. In 1972,
the Wational Migrant Information Clearinghouza of the Juarez-Lincoln Center
in Rustin tock one step tcwards ascertaining this fundamentally important
statistic by counting all the cotton gin camps in Texas. ‘The authors con-
cludad: "The current prcblem facing migrant researchers is that nuw data about
either the objscitive conditions ol migrants or existing programs is not
availablae in a farm that can be uzed to develop a strategy for solving rugrant
oroblems. " CI(ﬂxREZ--L.I'NC‘(?.N\CENTHR, NETTONAL MIGRANT INFORMATION CLEARINGHCU:SE,
MIGRANT PRLGRAMS IN TFEXAS; (1973). Tiio statewent coves fyom what is  prcbably ﬂk\
the best source of migrant informaticn “n the Soulthwest, cerctainly in the
Stare of ''euas.
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3. The Problem in a Nutshell

The central fact to keep in mind is that no farmer is required
to maintain housing for migrants. As an employer, his need is for
workers, not tenants, and he can legally refuse to build new housing
or burn existing units to the ground. This oftentimes is the only
cheap housing in the country.. The delicate task is to convince the
grower, force him or assist him to upgrade his housing without driving
him to close the 'camp™ altogether.

Many farmers‘and farmers associations cannot afford the cost,

of housing construction or rehabilitation whether they would like to

10

or not. When occupancy is limited to short periods during the year,

the cost per worker day is high. This is so whether we are speaking

10 7The force of this argument is hotly contested. According to one
commentator, addressing this closely related issue of wages: "Tax advantages,
the lack of acreage limitations, government financial research and deavelopnent:,
and the crop sibsidies are only an example of how government has assisted
the develogment of powerful, corporate conglamerates which have blanret
control of American agriculture. Contrary to the growers® propaganda viiich
sells the icdea the family farmer cannot afford higher wages for his workers,
nost food workers are employed by big corporations. Absentee farm lords,
led by their shareholders' drive for profit, have little concera for the
social and ecoromic needs of the people who are struggling to survive in rural
America." Muphy, An End to American "Surfdcem," 25 LAB.L.J.85(1974). The fatt
that 2/3 of the nation's bad housing is in rural areas and that migrant farm-
workers live in the worst of it is often cited to stress the urgency of the
farm labor housing prcblem. See, e.g., L. RENO, supra note 1, at 1. But
this statistic should also serve to remind us that it has been only relatively
recently in this country that the farmers themselves had such arenities as
indoor plumbing in their homes. Nevertheless, it is eqgually true that "[a]lthough
rost farmers have kept pace by renovating and upgrading their cwn homes, there
has been little voluntary improvement in worker housing by processors or growers
since it is only human nature to not spend woney unless forced to or unless
there is a profit to ke made." GOOD NEIGHBOR CCMMISSION 1969 REPORT, supra
note 1, Housing Chapter, at 10. : T

6
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of a single unit on his ]qnd or a growers association operablng a
central camp. The costs involved are not llmlted to the initial

investment; maintenance costs can be very expensive, especially when

. . . . 11
migrant occupants and their children do not take care of the property.

Spiraling interest rates naturally inhibit grower enthusiasm. Further-
more, progress in farm mechanization and herbicides has drastically

reduced the need for migrants in many crops. This trend is certain

12

to continue.’ Many Ffarmers take the position that it makes ro sense

to spend substantial sums for housing which will stand unused in Jjust

Ry

a few years.

On the other hand, many of these farmers will in fact be using
migrant labor for many years tc come and there are compelling reasons
for them to maintain decent housing. Good housing ensures that he will
have workers each year and that a good worker one year will return the
next. Bad housing certainly promotes bad health and bad health argu-
ably d=creases the efficiency of the workers. The migrant himself
places a high value on the quality of labor housingl4 which is the
interest of good relations the grower should nct ignore.

11 For exarple, the Plainview Carp in Hale County. Texas, speqt over
520,000 in 1972 alone to repair damage caused by occupants and vanéals. GOOD
NEICHPOR COMMISSION 1972 RePORT, supra note 1, Housing Chaptex, at 15.

12 GOOD NEIGIBOR COMMISSICN 1971 REPORT, supra note 1, Trends Chapter at 7.

13 A study published in 1969 by the washington State Council of
Churches concludad that substandard housing in migrant camps in Washington
clearly contributed to poor migrant health. GENERAL ACCOUNTING OFFICE REPORT
10 fHF CONGRESS, TMPACT OF FEDERAL PRCGRAMS TO IMPROVE LIVING CONDITIONS OF
MIGRANT AND UTHER SEASONAL FARMAORKERS 22 (1973) [hereinafter cited as GRO
XUSI%DE(F] . .

14 In o 17268 survey of migraats, housing ranked second only to vages
in importance. 1/4 of all 51nqtc men and 1/3 of all married wen ranked it
First. -U.S. DE'T CF LABOR, HOUSING FOR MIGRANT FARMWORKERS, FAR! LABOT
DEVELOPMENT 137 (1968) .




The task of improving migrant farm labor nousing, then, is a
complex one. The grower cannot and will nzi bear the burden alone.
The experience of the past argues againcc this solution. The migrant
himseli—unorganized, itinerate, working often.from‘sunup to sundown
for subsistcnce wages—is uniquely unable to bring about substantial
éhanqe oy himself. The interstate migration of farmworkers is clearly
a matter of federal concern. FEach state has no less an obligation to
ensure the welfare of its residents. 1In the past;few years, both the
federal government and the State of Texas havé’finally acknowledged
the existence of the problem and their obligation to help remedy it.
Tﬁe response thot has developed, piecemeal over the years, has been
basically two-fold: 1) set a certain minimum legal standard and
2) provide the means (i.e., financial assistance) by which the grower

5.

may comply.
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1I. THE FLDERAL RESPOMSE—A HISTORY

A. 1932 -~ 1960 - Thq”g.igfxglt;_Truman, th'Eisenhowef Administrations

Federal involveaent in the nation's housing industry began in
the carly 1930's in response to the desperation of the Great Depres-
o4
sion.lJ The migrant farmworkers of this period were often uprooted

poor white families—the dustbowl migrants portrayed in John Steinheck's

Grapes of Wrath and in the songs of Wnody Guthrie. The Depression hit

these families hard ind among the first hbusing programs initiated

by the Federal Government was the Farm Security Administration.16

From 1937 to the end of World War II, the Furm Security Administration

built labor camps for migrant farmworkers which once held a total of

19,464 families.l’

The yeals just before and finally overwhelmed by the Second
World War were vears of profound change in American society, and in
migrant life as well. The exodus of rural Americansﬂto urban centers
and the consolidation of small farms into large agribusinesses meant
that lower numbers of local population were available to meet a higher
g;cwér demand for cheap seasonal labor. In the 1940's the number of
migranﬁs (and the consequent need for even more déccnt farm labor
housing) beyan a stcady rise which did not peak until the 1960's,

15 REDORT OF THES UNITED STATES COMMISSION OM CIVIL RICHTS, TWENTY YEARS

AFTER BEOWN : FOUAL GPPORTUNILY IN HOUSING 14 (1975) [hereinafter cited as
CCIVIL RIGTS COMMISSICN DREFORT] .

16 Originally the Resettlcment Administration, created by exccutive
ordors in 1935, this was lator incorporated into the Bankhead—Jones Farm
Topant Act, 50 Stat.522(1937),7 USC §51000-29(1958) , as tha Famm Security
Administration. Comment, Laws and Iegislation Urovndlnq for the Housing of
Migrant Acricultural Workers, o W LLIAHMET T, L.J. 111 at 124(1970).

17 TDURBAR & rRWTTZ, supra note 2 24 at 82,




L ) . a . .
- when farm mechanization and other factorslJ caused a decline that con-—-

19

tinves to this day. The manpower shortage of Werld War II began

what has been called@ the "pivotal period in farm ]-'abor”:20

Wthen existing farm labor in all parts of the country was
drawn into war industry and into the Armed Forces, it was
replaced by the Mexican Americans who were unquestionably
suited for farm work by thei: rural traditions and culture
but who were unqualified for industry because of language
difficulty, discrimination, and lack of skills.21
tlhite Americans escaped the migrantvstream just as the demand began
to rise.

The rumber of decent Zarm labor housing units did not rise. The

Farm Security Administration had been a response by the Congress to a

~

clearly perceived emergency—the Depression. After World VWar II,
America entered a new era of great prosperity and the emergency was
perceived to be over. It was not. Migrant housing needs, on the
"increase, were forgotten during the 40's and 50's or ignored. It was
a "minority" matter now and most Amerfcans,~more comfortable than
they had been for many years, were préoccupied with affairs overseas.
Tt was during this period that the diéparity between migrant iabér
protection and the proéections afforded other American labor groups
Grov. Migrants, after the brief flurry of romantic attention during
the 1930's, sank bencath the nation's prosperity like a stone.
18 Including new chemical pesticides, price competition from imported
fruits and vegetables produced in countries where wanual labor is less costly,

and horticultural development of new strains that cen better tolerate machine
handling. CGOOD NETIGHROR COMMISSTIAN 1975 REPORT, supra note 1, at 40.

19 00D NEIGHEOR COMMISSICN 1971 REPORT, supra note 1, Overview Chapter, at 3.
20 Q30D NETGHROR COMMISSTICN 1949 REPORT, supra rote 1, Cverview Chapter, at 1.
21 GoOD NEICHBOR (COMMESISION 1971 REPORT, supra note 1, Overview Chapter, abt 1,
22 See supra note 3.
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In 1946, Congress officially dismantled the Farm Security

23

Administration and ordered all.camps closed oOr sold. 3 years later,

Congress enacted the fi;st comprehensive housing and community develop-
ment legislation—the Housing Act of 1954924 —which declared the nation's
commitment to provide a decent home and a suitable living environment
for every American family."25 The Farmef Home Administration (FmHA)-—
which today has a central role in the struggié'for decent farm labor
housing—was created by the Act, bu£ migrant<housing needs were not

even acknowledged. “In 1956, Conygress finally‘gave awvay what old

Farm Security Administration'camps remained unsold.26 In 1955 and 1957,

Lbills were proposed but not cnacted to establish Federal labor camps.27
The quality of migrant farm labor housing was left solely to the whim

and fortune of the grower.

B. 1961 - 1968 — The Kennedy and Johnson Administrations

The civil rights movement redirected the attention of the nation
to the needs of the poor. 1In 1961, under a new Administration, the
Foderal Government reentered the field-of migrant farm labor housing
by creating the §514 Farm Labor Housing Loan Program.28 hn amendment
to the Housing Act of 1949, §514 provided for the construction and

23 DUNBAR & KRAVITZ, supra note 2, at g2,

24 housing Aot of 1949, 63 Stat.413, as amended {(codified in scattered
sections of 12,42 U3C(1970)). _

25 Housing Act of 1949,42 USC §1441(1970).

26 L. RENO, supra note 1, at 44.

27 H.R.4211,5.1536,84th Cong.,lst Sess.(1955); and H.R.1247,86th Cong.,
1st Sess. (1957) .

23 Housing Act of 1949, as amended, $514,42 USC §l484(1961).
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modernization of farm labor housing by means of loans insured by the
Farmer FHome Administration (FmHA). The loans were to be repaid at

an interest rate of 5%. The theory of §514 loans was that the govern-
ment, rather than build :labor housing itself, Qould facilitate assist-
ance from the private séctor.

In.l963 and 1964, legislation was proposed but not enacted to
provide a tax incentive fcr farmers who constructed new farm labor
housfng.29 e

In 1964, President Johnson declared war on poverty in America.
The Office of Economic Opportunity (OZ0) was created by the Economic
Opportunity Act of 1964.30 Retween 1965 and 1973, when OEO was dis-
mantled, OEO's Migrant and Seasonal Tarmworkers Division built some
2200 temporary farm labor units in California, but the project was
abandoned early on when OEO realized how expensive on-going maintenance
costs for labor housing can be.31

In that same vear, the Housing Act of 1949 was again amended,
this time to provide for the creation of the §516 Farm Labor Housing
Program.32 Direct grants administered by the FmHA became available
te interested groups for use in constructing or upgrading migrant
rousing. The grants could cover as much as 2/3 of the total costs;
the remaining 1/3 could be financed through §514 insured loans.

29 Comment, Laws and legislation Providing for the Housing of Migrant

quicultural iorkers, 6 WILLIAMETIE L.J. 111, at 124(1970).

30 Eeonomic Opportunity Act of 1964, 42 USC 52701 et.seq. (1964).
31 DUNBAR & KRAVITZ, supra note 2, at 85.

32 Housing Act of 1949, as arended §516,42 USC §1486(1964) .




In 1965, the nation's housing needs were acknowledged by the
creation of a new cabinet level department, the Department of Housing
and Urban NMavelopment (up) .33 nup, however, was then and rcmains
an égency dedicated to the nation's urban housing needs, The FmHA,
which is generally responsible for the nation's rural housing, was
not transferred to HUD, but remained a division of the Department of
Agriculture.

In 1967 came what was hailed by many observers at the time3
to be a major achievement on the road to better migrant housing. The
Department of Labor (DOL) established a labor housing code compliance
with which became a precondition to use by growers of the Department's
Interstate Recruiting Service.35 Thus before a local office (for
erxample, in Texas, the Texas Employment Commission) could refer migrant
workers interstate :o a grower, the grower was required to show that
the housing he provided met the minimal standards of habitability

33 Despite the need, the United States continues to spend the smallest

percentage of its gross national product (GNP) for direct housing subsidics
of any western industrialized nation. Housing the Urban Poor, Arthur P. Solcmon,
roston: Masszchusetts Institute of Technology Press, 1974. According to Solaron,
tha U.S. spends 3.2% of its GNP; France, 6.9%; Belgium, 5.7%; West Germany, 5 4%.
Cited in CIVIL RIGITS COMMISSION REPOKD, supra note 15 at 33. A budgetary
comparison from the years 1962-1967 reveals that the U.S. spent 356.3 billion
dollars for national defense, $33.2 hillion for stabilizing farm prices and
inccmes, $24.2 billion for space exploration, $22.2 billion for Fedesral high-
way construction, but only $£.1 billion for all housing subsidies. Id., at 22.
34 See Braun, Housing of Migrant Agricultural Workers, 46 TEXAS L.REV. 933,
at 942(1968); and comvent, Laws and ICqJ"laLJCﬁ PrOVLdan for tha Housing of
Migrant Agricultural Work cers, 6 WLLLIAMETIE I.J. lll at 126 (1970) .

TTUTTRE ) CER 66201(1967) . Autrority for th code comes under 48 Stat.117,
as amended, 29 U3 48K,




sat forth. This was the first attempt on the national level to force
reluctant growers to upgrade fheir ihhousing. It féiled misearably,
as we shall see later. |

In 1968, the Housing and Urban Developﬁent Act of 196836 Qas
enacted. It called for the production or rehabilitation o 26 million
housing unité by 1978, includind 6 million for low and moderate income
families. Although migrant labor housing needs were not mentioned,
this was the first time a national housing goal was set in terms of
housing units to be produced within a specified number of years.37
The Act committed in.a definite manner the Administration thd the
Congress to actually meet the housing needs of the nation's poqr..
Unfortunately for them, President Johnson was not reelected and the
Congress found itself embroiled in a more deadly national commitment-—

the Vietnam War.38

Cc. 1969 - 1972 = The First Nixon Administration

Although several important gains for decent farm labor housing
vere made.during the Nixon years, the gains were often achieved in
spite of, rather than under, the leadership of the Administration,
President Nixon, baset with an ailing economy and a war that he could
not end, clearly lacked the sensibility of his predecessors to migrant
housing needs. The groWing battle between the executive ard the
legislative branches of government was joined on many levels, and migrar
housing was one of the wounded.

36 Housing and Urban Development Act of 1968, 82 stat. 476 (codified

in scattered sections of 5,12,15,18,20,31,38,40,42,49 USC (L970)).
37 CIVIL PLCHIS CCMMISSTCN REPORT, supra note 15, at 22.

38 The ambitious qoals of the Act were never attained. In 1975, the U.S.
Commissicn on Civil Rights was forced to report: "Withaa: doudbt, the U.5. has
abandored the comaltment madz in 1968 to meet lower-income housing neexls
within the curvent decada. id., at 33.
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In 1970, key changes were made by Congress in the §&514 Loans—
§516 grants FmHA Farm Labor Housing Program.. The Committes Report
stated: |

The Committee recognizes that financipg farm labor

housing is a difficult form of credit admini:tration,

particularly where the loan is to be repaid out of rental

charges to the tenants. Rents must be held at low levels.

Occupancy is seasonal or intermittent and the margin between

income and debt servicing is so narrow that the borrower often
39

has difficulty in meeting loan payments.

To make the terms of the program more practical, and so achieve better

oP

results, the interest rate on §514 loans was reduced from 5% to 1%

and the maximum coverage of §516 grants was extended from 2/3 to
909 of the total construction costs.

In the same year, Congress passed the Occupational Safety and
Health Act of 1970, which created the Occﬁpational Safety and Healty

40

Administration (OSHA) within the Department of Labor. The Act

authorized a new federal labor housing code by its terms applicable

41

to all labor housing in the country. OSIHA was empowered to make

periodic inspections and to issue fines for non-compliance.

D. 1973 - 1976 - Th2 Second Nixon Administration and the Ford
Administration

President Nivon's election to a second term freed his hand
politically in the administration of the government. Ile moved quickly.

39 2R U.S. CONG. & AMMDN. NEWS 5609, Ilouse Report No. 91-1555, 91st Cong.,
a Sess., 1970. ; o

40 Occupational Safety and Health Act of 1970, 29 USC §5651 et savq. {1970).

41 1he reaulations are set forth at 29 CFR 51910.142(1970) .
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I January, he imposed a spending moratorium on pra actizally all

Federally subsidized housing programs} including the §§514-516 FmHA

42

Farm Labor liousing Program. His purpose was to "freeze" funding

VRN . .
until a study could be kade as te the effectivenass of existing pro-
o ' 4

43

grams, with a mind towards reorganization. The reaction across

the land was intense.44

Migrant housing advocates-went to the courts.
Fund;ng for §514 and §516 was finally restored, and the program

brought back to life, in February of 1974 as the result of a Consent

Dacrea in United Farm Workers of Florida Housing Project v. Farmer

Home Administration.45 Its "1life" however was a precarious thing;

in the annual budget proposals submitted to Congress from 1973 on,

the Nixon Administration requested zero funding for migrant labor

46

housing grants and loans. What money was,provided came from Congres:

against the President's request. -
The Office of Economic Opportunity was dismembered in 1973
and its parts were scattered throughout the Federal bureaucracy. The

Migrant and Seasonal Farmworker Division landed in the Department of

Labor. By this time, however, the\Migrant Division was no longer in-
volved with farm labor housing. Iénwas felt that what housing money

they had was better spent by providing permanent housing for the

42 DUNEAR & KRAVITZ, supra note 2, at 82.

43 CIVIL PICHIS COMMISSION REPORT, supra note 15, at 25.

44 Congress itself cxpressed its displeasure by passing tha Impoundment
Control Act of 3975. 31 USC §5665,1400 =t seq.(1974). The At prohibits unilateral
Txecutive impouncdments by requiring prior Congressional approva al.

45 Nﬁ.u9 74(D.D.C.Feb.26,1974) .

46 HOUSING RSSISTANCE COWILL THFORMATION PAMPILET, THE FISCAL 1976 BUDCGET
(1975) (on file at the Ju: raz-Lincoln Center, Maticnal Migrant Information Clearing-
housa Library in Austin, Texas).
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migrant at home—base.47

Also in 1973, the General Accounting Office released its Report

\.

to the Congress entitled "The Impact of Federal Programs to Improve
Living Conditions of Migrant and Other Seasonal Farmworkers." Re-
garding labor housing, the Report concluded:
In each of the six areas [studied in depthl, there was //
a shortage of low cost, safe, decent, and sanitary housing
for migrant and other.seasonal farmworkers and few houses were
being constructed for them.48
Congress and the Administration finally agreed on a new housing
. policy in the Housing and Community Development Act of 1974. Of par-
ticular interest to migrants was the creation of a new FmHA Farm Labor
Housing Progrém, §521 Rent Supplements for Rural Rental and Farm Labor
Housing.49 §521 Rent Supplements are payments by the government to
rental housing owners; the government pays all migrant rental costs
which exceed 25% of his adjusted family income. A good idea, §521
Rent Supplemnents has never been implemented.
In that same ycar, the Farm Labor Contractor Registration Act
50 . .
of 1963 was amended to require that crew leaders (who are often the
middiemen putting growers in contact with workers) file a statement
47 “Temporary housing on the other hand has meager ancillary benefits.
+ eases somewhat the burden of migrancy but does not deal with the farmworkers'
root problers. It does not improve his firancial position in society, nor upgrad=
his job skills, nov bastter his children's prospocts for & good life. Whan the farm-
worker leaves his temporaxy unit after a few weeks or months to rcsume his micqerent
trek he really is'no closer to attaining a decent life than when he left his home
base area." CARO REMORT, supra note 13, at 116.
48 1Id., at 3.
49 FOUSING ASSISTANCE CCUNCIL INFORMATION PAMPHLET, THE FISCAL 1976 BUDGET 1
(1975) (on file at the Juarez-Lincoln Center, National Migrant Information Clearinghouse
Library in Austin, Texzas).

50 Farm Labor Contracter Pegistration Act of 1963, as amended, 7 USC§2)41
et sacq. {1974),
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with the Department of Labor that the housiny which is to be provided

thelr crews meets éppljcable Federal and state standards for safety

51 . . . .
and health. Although aggrieved migrants were given an express right

~

of action for actual damages or $500 for each violation or other eguit-

-
able relicf,s' there are no reported cases specifically granting re-

covery for substandard housing.

Also in 1974, OSHA published a proposed new set of regulations
regarding migrant labor housing standards; It was felt with some
justification that the existence of two housing standards within the
Department of Labor—that applied by the Interstate Recruiting Sérvice
and  that applied by OSHA—was unnecessary. The purpose of the new pro-
posed regulations was to supplant both prior federal standards. Un- '
fortunately, the proposed regulations were a much watered down version

of the originals.53 Hearinys were held across the nation. The res-

ponse was so uniformly opposed that the provosal was dropped.54 OSHA
i
will try again with a new proposal sometime later this year (1977).55

51 1Id., 7 USC §2044(a) (4) (1974).

52 1d., 7 USC §2050a(a) (b) {1974).

53 “"Under OSHA's proposed standards, labor camp ceilings can be less than
7 feet high, beds can be less than 36 inches apart, dwellings can be within 500
feet of livestock pens, and living quarters need have neither electricity nor win~
dows . . . worst of all, unless the workers are forced to live in the farmers'
rouses as a conditicn of employment, the stendards will not apply . . . About the
only positive aspects of the proposed standards are that pesticides may not be
stored in living arcas, and that fifty-square feet of space nust ke provided for
cach parson in the sleeping quarters.” DUNBAR & KRAVITZ, supra note 2, at 8l.

54 Td.

55 interview with Troy Lowry, Sanitation Consultant with the Texas Migrant
Camp Inspections Program, in Austin, Tewas, February 3, 1977.



1974 was also the year that President Ford succeeded President
Nixon. During the Nixon vears, and particularly during the second term,
proponents of better housing for migrants had been forced into a role
of opposition to the Administration. Any hopes that the struggle would
receive a more enthusiastic response from tﬁe White House under Ford
were, misplaced. President Ford seemed to understand migrants and
their needs about as well as he understood how to eat tamales. Fol-
lowing the precedent set by President QZQBn, the Ford Administration's

annual budget proposals to Congress included zero funding for migrant!

labor housing programs up to and including Fiscal Year 1977.56

56 RURAL HOUSANG ALLIANCE INFORMATION PAMPHLET, 1977 RURAL HCUSING
BUDGET (1976).



#
'« III:  THE STATE OF - TEXAS RESPONSE—A-HISTORY - ...

Texas is the biggest exporter state of migrant labor in the
country.57 Texas 1is aiso one of the biggest user states.5§ Migrant
farm;orkers help Texas to bring in about 5.6 billion dollars a year
in agriculture.59 The state ranks behind only Iowva and California
in total agricultural income.60 Until 6 years ago, Texas did ab-
solutely nothing to ensure that the housing provided £hese workers

<
was minimally decent.

Politically, farm labor housing was never much of an issue in
this State. From the ena of World War II to 1965 many of the migrant
workers in Texas were Mexican citizens who were able to cross the
border with work peymits under the Bracero Program.61 Between Texas
growers and Mexican workers, the State Legislature's concern was for
the growers.

The termirnation of the Bracero Program in 1965 had a significant
effect on the nature of Texas' farm labor housing needs. The braceros
most often had been single men, and their housing was typically in

!
the style of barracks. When the border was closed to alien labor,
their plaée was taken by ‘native Texans, whose housing needs were very
different-};om the braceros. Texas migrants often travel with their
entire faﬁiiies. This way the family is able to stay together all

year and, with children working tl.e fields alongside their parents,

57 CGOOD NEIGHBOR COMISSION 1972 REPORT, supra note 1, Overview Chapter, at 1.

58 L. K20, supra note 1, at 6.
59 DUNBAR & KRAVITZ, supra note 2, at 23.
60 Id.

61 COrD NEIGHEOR CGMISSIGN 1969 REPORT, supra note 1, Overview Chapter, at 1.




more money can be earned. The ¢ld bracero barracks were obviously
unsuitable for housing these.families. Thus when increased numkers
of native Texans began migfating across thé State, the preexisting
shortage of decent units was exa: .rbated by this change in hecusing
needs.

Tn 1959, 1961, 1963, and 1967 bills were ﬁroposed but not
enacted to establish a State labor housing code.62 By 1971, 32 other
states—most employing far'less migrants than Texas—had labor housiné
codes in effect.63 In that year, the Texas Legislature finally enacted
the Migrant Labor Camp Law.64 The Code required 1icensinq of all labor
housing which provided living guarters for 15 or more migrant agri-
cultural workers for more than 3 days. Failure to obtain a license
and comply with the standards was subject to a penalty of fines and/or
imprisonment; in additiocn, suit could be brought to close ﬁhe housing
altogether. The responsibility for enforéing the Code was given to
the State Department of Health Resources. ‘

Tn 1975, the Code was amended to remedy major shortcomings in

the original. Coverage was extended to all iabor housing in the State

which provides living quarters for 3 migrants or 2 migrant families

for mcre than 3 days.65 This change forced legal responsibility for

62 COOD NEIGHBOR COMMISSION 1966 REPORT, supra note 1, Overview Chapter,
at 9.

63 M. Scanio, Housing and the Migrant Farmworker (unpayginated) (1973)
(unpublishad temm paper on file at the Juarez-Lincoln Center, National Migrant
Inforrraiion Clearinghouse Library in Austin, Taxas) . '

61 TEN.REV.CIV.STAT.AMN.,at 5221e-1(Supp.1975).

65 Id., §1(Supp.l975).
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the quality of labor housing upon all but the smallest farm oéé}étions
in the State. The definition of "migrant agricultural worker" was
amended from "an individual who is emploved in agriculture . . ." to
"an individual working . . . in agricultural or related industry . .."66
This chiange rendered moct the argument of the Texas cotton ginners that
migrants wofking in cotton gins are not agricultural workers ard that
thercfore the housing provided them was not covered by the Code. With
the amendments of 1975, the long battle for a good labor houéing code
was won. The problem now became one of enforcement.

Also in 1975, a biil was proposzd but not enacted that would
have provided for funaing assistance by the state. Fashioned after
a plan already in effect in Michigan, the bi1l would have authorized

tFe state to make labor housing grants of up to $20,000 per grant.67

66 IdA.
67 S.B.483; H.B. 1559 discussed in GOOD NEIGHBOR COMMISSION 1975 REPORT,
supra note 1, at 62,63.



IV. LEGISTLATION AND PROGRAMS AFFECTING MIGRANT
LABOR HOUSING IN TEXAS TODAY—A CLOSER LOOK

Migrant labor housing in Texés today is regulated by 3 distinct
housing codes—2 federal, and one state. One is ineffective, énother
is inadequately enforced; the third, the Texas coae, is the key to
eliminating bad labor housing in Texas. The On1y~economiC”assiséance
available to the grower forced to éomply comes from the Federal Govern-
ment through the Farﬁers Home Administration, and occasionally from HU
In addition to these efforts from goverument, a number o:f non-profit
organizations have been incorporated in the past few years for the
purpose of working to bett=zr the quality of housing.in the nation's
rural areas.

.

A. The Department of Labor-—Interstate Recruiting Service Code

When the Department of Labor (DOL) in 1967 added a decent

<

housing condition to use by the growers of its interstate employment

th

referral service, the thought was that the growers would be forced

to comply. This has not been the result. Nationally, the effect

has been, not to improve the condition of migrant housing significanti-
but rather to téke DOL opt of the business of agricultural manpower
referral. Refefral of Texas migrants by the Texas Employment Com-
mission (TEZ), for example, has shot straight down since the year the

aCct:
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Openings Placements Percentage

1969 67,500 44,560 66

1970 50,000 31,000 62
1971 27,500 17,500 63
1972 22,000 13,600 62
1973 18,000 10,500 56
1974 23,926 8,083 34
1975 17,892 7,363 g1 68

T2 dramatic decline should be read to indicate the great number of
growers across the nation whc have not raised the quality of their
rmigrant housing to meet these standards, and who will not as long as
thare is another way out. Growers simply stopped using the service
ard obtained their workers by other means.

Apart from this inability of the Code to even reach most migrant
housing, the Department of Labor was not enforcing it against the grow-
ers who did continue to use the service. 1In 1974, suit was brougﬁt
against DOL to enjoin further discriminatory treatment of migrant

( ' .
and seasonal farmworkers. One effect of this case, NAACP v. Brennan,70

in Texas was that the Texas Employment Commission agreed to use the
: 71
State Department of Health Resources as its enforcement arm. R of

53 Id., at 43.

69 Adding the housing requirements in same respects worsened the condi-
tion of migrant life. By forcing the growar to contact migrant workers for the
coming season through private channels, it has forced the migrant into the more
uncertain and vulnerable position of relying on the farm labor contractor as
niddleman.

70 360 F.Supp.l006(1974).

71 Interview with Troy Lowry, Sanitation Consultant with the Texas Migrant
Camp Inspaction Program, in Austin, Texas, November 21, 1976.
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another case, Gomez v, Florida State Employment Sexrvice, the statute

was held to grant an implied right of action to nigran4s themselves
who have been referred to substandard housing. ~

In Texas, the Texas Employment Commission makes both in-state
and out-of-state referrals, but i&he housing standard applies only to
interstate referrals. SincehTexas growers rarely need to go out of
state to find migrants, the effect of the Code here has bzen especial.
slight. Advocates of the Code argue that the requirement should appl

73

to pufely intrastate referrals too. Critics argue that such action

would only take TEC out of the migrant referral service altogether.74

B. The OSHA Code

The Occupational Safety and Health Act is at its heart a reve-
nue sharing pian. tuch like the Department of Labor! Interstate
xecruiting Service, the federal government creates the program with
the provision that the states may assume responsibility for enforcing
the regulations (or similar ones) by submitting a "state plan®” for
appréval by the Secretaxy of La-bor.75 If the State plan is approved,
thé Secretary is authorized to provide grants up to SO% of the total
cost of the pfbgram.76 Texas has never taken advantage of this

72 417 F 2d 569(5th Cir.1969). The decision of the court Legins:
"Remarkable as it may seem in this litigation prons world, this is the premier
casa brought under a statute thirty-six years old. This case raises for the first
time the question of whether under the Wagner-Peysner Act of 1933 and the regu-
Jations pramulgated by the hecretary of Labor pursuant to that fct migratory farm
workers who accept work through the employment system set up by the Act and regu-
laticns have rights and remedies for violations." The court held that a cause of
action existed against not only the Sexvice, but against the county senitarian
and the employer as wall. ,

73 PBrann, Housing of Micpuni Agricultural Workers, 45 TEXAS L.REV.933,at
913(1968) .

74 Tha. Gond Neighbor Commission of Teanas concluded as early as 1969 that
“"Babor's action w.as not as prudent: i it was thought to be." GOOD NEIGHZOR COMMIS!
196¢ REFORT, supre note 1, at 11.

75 Occupaticnal Safekty and Healtn Act of 1970, £18,29 USC§657(1970) .

76. 1d., §23,29 USC §572(1970) .
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. 7
opportunity, although other states have. !

The OSHA Temporary Labor Caip Standard has the potantial to
be a very effective tonl in eliminating bad labor housing since by
the térms of the statute coverage extends to every labor housing unit
in‘the country. However, at-least since October of 1976, Congress
in appropriating funds for OSHA's operation has attached a rider
restricting inspections to farms whlch employ 1l ¢<r more employees
on any.given day within the last 12 months; and no civil penalties can

be imposed unless the establishment has been cited for 10 or more
!

78

violations. Also, until NAACP v. Brennan in 1974, OSHA had a pub-

lished policy of not enforcing the Code. OSHA Field Offices were
instructed not to inspect a iabor camp unless they received a comp-
plaint.79 Very few migrants will risk losing their jobs by filing a
complaint against their employer.

Apart from all that, OSHA's inspection staff is far too small
to adequately enfdrce the standards. In Texas, for example, OSHA has
6 regional offices. In the Lubbock area, there are an estimated 150
gin camps and 5 compliance officers whose duties include other matters
than just inspacting lar r camps. During the past gin season, the
Lubbock area office inspected 38 camps a majority of which were not
in compliance. The Area Director asserts that there is simply not
enough staff to inspect all the camps.

77 TFor example, Colorado passed the Colorado Occupational Safety and Hesltl
Act in 1973. COL.REV.STAT. $8-1-010 et seq.(1973).

78 442 Fed.Reg.5336(1977) .

79 Guide, Occupational Safety and Health Protection for Finnaorkers, 8
CIEARINGHOUSE REV.548(1974) .

80 Telephone interview with Raymond D. Layne, OSHA Area Director for tre
Iubbock area, February 21, 1977.
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Recently the OSHA inspection procedure has encountered further

difficulties. The statute provides that OSHA oificers, upon presenting
appropriaté credentials to the owner, are authorized 0 enter without
delay and inspect the premises at any reasonable time.81 Three federal
district ccurts sitting in three-member panels have issued decisions
_on whether this provision for warrantless inspections viclates the

Fourth Amendment protaection against search and seizure without probable

~,

/ .
de
cause. The first case, Brennan v. Buckeye Industries, Inc., held
.'r{,')

that warrantless inspections by OSHA are constitutional since thu de-

mands of administrative efficiency and governmental interest are com-
1

i
pelling. The second case, Brennan V. Cibson's Products Inc., of

83 ‘ . . :
Plano, held that warrantless searches over an owner's objection are
unconstitutional; the Act itself, however, was found to be constitu-
tional by construing it to require a search warrant whenever an owner

objects to an inspection. In this third case, Brennan V. Barlow's,

lgg.,84 the court refused to read into the statute what Congress
did not plainly prescribe and-held the Act unconstitutional. OSHA
waQ enjoined from conducting inspections without first obtaining a
search warrant upon a showing of probable cause. 1In February of 1977,
Justice Rehnquist issued a stay on the injunction until this far
reaching matter can be considered on appeal. >

81 Occurational Safety and Health Act of 1970, 29 USC §657(a) (1970).

82 374 I'.$unp.1350(S.D.Ga.1974).

83 407 F.Supp.l54(E.D.Texas 1976).

84 45 USIIW 2317 (Court. Decisions—agency Rulings, Jan.ll,1977).
85 45 USIW 23517 (Supreme Court Proceedings, Feb. 1, 1977).
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Attempts thus far to find an implied right of action in the

statute for individual employees have failed.

C. The Farm Labor Contractor Registration Act

The 1974 amendaents require crew leaders who for a fee recruit
or transport migrant workers to, inter alia, file.a statement with the
Department of Labor that the housing to be provided their crews meet

|
tederal and state housing standards.87 Migrants are given an express
right of action for actual damages or for $500 per violation or for
other equitable relief, There are several shortecomings and loopholes
in the statute which diminish its effect: first of all, many migrants
do not use crew leaders to find work; more ?érticularly,—the statute's
good "housing requirement applies only to hoq%ing which the crew leader
owns or controls. Thus if the crew leader is a migrant himself, as
is often the case, the requirement will rarely apply. However, growers
associations and agribusinesses occasionally fall within the defini-
tion of. "farm labor contractor" and.they do oftentimes own or éontrol
the housing provided. Under these circumstances the statute may be
of some wotengial benefit. Of course the migrant who brings suit
against his employer can expect to be blacklisted in that area as a
"troublemaker" from then on. As stated earlier, there are no reported
cases for violations of this good housing requirement.

86 Russell v. Bartley, 494 F 2d 334(CA Ky 1974) ; Jeter v. St. Regis Pacer

Co., 505 F 2d 973(CA Hiss 1975); Fawvor v. Texaco, Inc., 387 F.Supp.626(D C.Texas
1975) .

87 Farm Iabor Contractor Registration Act of 1963, as amended, 7 USC §2044(a)
(4) (1974). ‘
88 Id., 7 USC §2050a(a) (b)(1974).
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Aruitoxt provided by Eic:

D. The FmHA Farm I,abor Housing Proqram——33514,516 and 321

§514 Farm Labor Housing Loans are available today at 1% inter-
est to individual farmers, associations of farmers, state_or local
public agencies, and private nonprofit organizations including non-
profit orgénizations of farmworkers. The loans can be repaid over
a period cof 33 years. §516 Farm Laﬁof'Hdusiﬁg Grants are available
today to public agenc1es or private honproth organlzatlono. Grant

funds may be usad tc cover up to 90% of tha total cost of the project.

]

§§514-516 loan and grant funds may ke used to acquire land; to con-
struct, purchase or repair housing and related facilities; to pur-
chase basic household furnishings; to pay related costs for legal,
architectural, or other technical services; and to pay interest
which accrues on the loan. In addition, initial operating expenses
up to 2% of the development costs can be included in the loan and

89
grant funds.

In Texas, no new labor housing was constructed with FmHA

~Funds until 1968. Since then, Texas migrant housing providers have

made steady use of the §§514-516 Program, espacially since the loan

89  ANMISE C‘F POWER: A CAST, STUDY CF THE RUPAL HGUSING PROGRAM OF 1HE FmHA
AS ADMINISTERED BY A COUN """TUlEm/Jl'JOR IN TWO FIOPIDA COUNTIES, Rucral Housing
Alliancea DUJLJ(&LJ”D, unpayinated (1975) . (cn file at the Juarez-Lincoln Center,
National Migrant Infomaticn Clearinghouse Library in Austin, Texas). For further
infomation, see FwmHA Ingtruction 444.4 (Section 514 Farm Lab or Housing Loan
Policies, Procedures and Authorizabions) and FmHA [nstruction 444.6 (Section

516 Farm Lab or Yousing Crant ”ol1c1r3, Procedures, and Authorizations). Also
see Pural Housing Alliance Handbook &3, Parmer Home Amm1W1°trat~on rarm Lahbor
Housing Leans and Grants and PHA nfo'mnrxondL paper, ImPA Farm Jabor Housing Pro~
O(dﬁF~A D'quL m ‘he Heqw’AL{ggz._{q
{
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interest rate was lowered and the grant coverage extended in 1970:

: 90
FmHA LABOR HOUSING LOANS AND GRANTS IN TEXAS, 1968-1975

No.Units Loans Grants
1. Castro County, 1968 192 $ 570,000 $ 387,380
2. Hale County, 1969 128 539,890 537,880
3. Sabinal, 1971 40 180,000 176,780
4. Housing Authority of Hidalgo
County - Weslaco, 1973 192 162,050 1,458,380
5. Floydada, 1974 48 50,000 450,000”
6. Housing Authority of Hidalgo
o County - McAllen, 1975 150 1,026,110 1,250,000
- 750 $2,528,050 $4,260,420

In 1976, the demand for decent labor housing units was so great at

Weslaco and McAllen that second loans were taken to construct additional
a1 . . .

units. The Floydada camp has a second application pending now for

- 9]
39 more units. *

A third FmHA program, §521 Rent Supplements foxr Rural Rental
and Farm Labor Hou51ng, was authorized in 1974. To date, this program
hkas never been funded. It was the pOSlthn of the Department of Agri- -
culture under the Ford Administration that the same effect could be

had by use of HUD's Section 8 rental assistance program. In January

of 1977, in Rockv Ford Housing Authority v. United States Department

Ll of Agriculture, the U.S. District Court for the District of Columbia

90 GOOD NEIGHEGOR COMMISSTOM 1975 REPORT, supra rote 1, at 25.

91 Statement of Mayo Pena of the FmdiA at the State Confcrenge on
Migrant Affairs, Housing Workshop, February 3, 1977.

92 1Id.




ordered to Department of Agriculture to show cause why the §521 pro-

gram should not be implemented.gJ It seems likely that the Carter

Administration will not oppose funding of §521. As a congressman,
the new Secretary of Agriculture'Eob Bergland stated in 1974 that the

enactment of rural rent supplements was "an important authority . . .

long overdue."94

The Farmers Home Administration has been criticized for its
. ) o . . 95 '
administration of the Farm Labor Housing Program. For years primarily
an agency concerned with farmers, the FmHA has been slow vo enthusias-

Q
tically represent migrants as welLL.J6 Migrant housing advocates,

nevertheless, have generally urged reform within the FmHA.rather than
the creation of a new agency to take its‘place. The FmHA network of
county supervisors across the land~7there are 143 in Texas alone—is
potentially invaluable in reééhing rural -areas where the need exists.
The First National Conference ﬁn Rural America, held in 19753, recom-

mended that FmHA obtain more personnel and give them better training in

93 Housing Assistance Council Infommation Bulletin, Fz2, Jamuary 21, 1977.

91 I1d. _ -

95 See supra note 89. :

95 The 1973 Government Accounting Office study on the impact of federal
migrant programs noted earlier reportaed: "In fiscal years 1966 through 1971, FmiA
obligated cnly about $17 million of the $66 million which it had the authority to
ubligate for its farm labor housing program under the Housing Act of 1949, as ‘
amended, because of the small volume of loan requests from sponsors of new housing
projects. Also, during fiscal years 1966 througn 1971, FaHa obligated about 3515
million of the $19 million of grant funds appropriated to it . . . FuHA county
supervisors in the six areas did not have adequate information on the condition
of farm labor housing in their counties. They stated that they made little or no
effort to proncte 3 community interest to improve farm worker housing and that
it was up to the community to seek out FuHA's services. Headquarters officials
expressad a similar viewpoint and informed us that no funding action was taken until
a sponsor requests funds for a project." GAO REPORT, supra note '13, at 33.
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dalivering housing and community facilities to low-income persons; they
urged resistance to any attempts to transfer FmHA housing functions to
HUD where "it would be lost to the urban planners, bankers, and real

97
cstate agents."

¢
i

E. The Texas Migrant Labor Camp Law

Under the present regulations as amended in 1975, all prbviders
of migrant farm labor housing for 3 workers or 2 families for more than
3 days must obtain a license from the Texaé Department of Health Re-
sources. Since there is very little single-ynit migrant housing'
in Texas,99 the requirements ofrthe.Cdde apply to practically all
migrant housing in the State. The 'provisions of the Code are relatifél
clear and unambiguous.loo The license is valid for only one year sc
the camp nust be reinspected annually. Failure to comply is é mis-
demeanor punishable by a fine of not more than«éfs or imprisonment for
not more than 30 days, or both. Each day in vio%ation is consiaered
a separate offense. In addition, the Department is empowered to seek
an injunction to close the camp altogether. The Migrant Camp Inspec-
tions Program operates out of the 10 Department of Health regional

offices in the state.

97 REPORT CN THE FIRST NATIQVAI, CONFERENCE CN RURAL AMERICA, TOWARD A
PLATFORM FOR PURAL AMERICA, 30 (1975) (on file at the Juarez-Lincoln Center,
nf1onal Migrant Information Clearinghouse Library in Austin, Texas).

98 TEX.REV.CIV.STAT.ANN. art.522le-1,§1(Supp.1973).

. . 99 The numbe: of on-farm single units in the entire State of Texas
is estlmated.to be only about a dozen. Interview with Troy Lowry, Sanitation
Consultant with tha Texas Mlqrant Camp Inspection Ptogram, in Austin, Texas,

November 21, 1975.

100 "The exact provisions may be obtained frcm the Texas Department of
Health Resouroes. .
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~-The I[nspections Prbgram was unabie to bagin inspection and
licensing until late 1972 because of delays in fundi_ng.lol The
initial task was to locate and identify labor camps in the state.
Next, each site had tc be visited and the law explained. Finally,
an inspection took place -which usually resulted in either a pefmanent
(one year) or a temporary'(not greater than 6 months) license being
issued. The Inspection Progfam concentrated its activities in the
High ﬁolling Plans and Panhandle ?:egions.102 By August, 1973, 333
camps had been identifieé, 108:inspections had been made, and 87
témporary or permanent licenses had been issued.103 In 1975 more
camps were brought within the coverage of the Code by amendments to

the statute. These smaller camps were scattered across the state and

as such made enforcement of the Code that much more difficult. Today,

of an estimated 400 camps throughout the state, 171 camps have licenses;

only 39 of these are permanent licenses.104

The Inspections Program has been extremely lenient with Texas
growers) canners, and cotton ginners over the past 5 years. No fines
. . .. 105
have ever been given and no one has ever gone to jail. Obvionusly,

a certain amount of flexibility is necessary in order to give the

101 GOOD NEIGHBOR CCGMMISSION 1972 FEPORT, supra note 1, Current Developments
Chapter, et 15.

! 102 1d.

103 M. Scanio, Housing and the Migrant Farmworkers (unpaginated) (1973)
(npublished term paper on file at the Juarez-Lincoln Center, Matioral Migrant
Information Clearinghouse Library in Austin, Texas).

104 Interview with Troy Lowry, Senitation Consultant with the Texas Migrant
Camp Inspection Program, in Austin, Texas, Februvary 4, 1977.

105 Id.
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. 106
growers—who are not at all eager to go to the trouble and expense—

time to comply. The last thing anybody wants is to force a camp to
close when there is a reasonable alternative available. 1In 1976,
however, the Inspections Program served notice that it intended to
.finally put some teetH in the statute by seeking injunctions against
‘V4 camp operators who ﬁad made no good faith attempt to comply. 3 of
these suits have since been settled out of court.107

There are no reported cases on whether this statute gives rise

to an implied riéht of action by the aggrieved migrants themselves.

- F. Other Interested Organizations

The Rural Housing Alliance (RHA) is a national nonprofit feder-
| ally funded corporation with headquarters in Washingﬁon) D. C. RHA
%works to promote better rural housing in a number of ways. It ad-
;ministers much of the Department of Labor's self-help hoﬁsing funds

which ¢an be ﬁsed to Help migrants build their own homes (home-base
.housing). It assists other nonprofit organizations and local housing

authorities to plan and apply for ?ﬁﬂﬂfllOdns and grants. RHA pub-

1

lishes pamphlets and information bulletins and lobbiés for rural hous-

108

ing legislation. REA's legal arm was co-counsel for %he‘plaintiffs

in the 1974 suit against FmHA. to release §§514-516 funds.

106 The cotton ginners until 1975 argued that the Code Aid not apply to
their housing. The 1975 amendments clearly brought cotton gin housing within
the coverage of the Code. After 1975, rather than improve the quality of their
housing, the ginners began entering into arrangements with cheap, local motels. -
vher. the state inspectors begin visiting these motels, it is predicted that the
rotel owners will call off the arrangements and the ball will be back in the ginners'
court. Id.

107 1Id.

108 GOOD NEICHBOR COMMISSION 1975 REPORT, supra note 1, at 24.
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The Housing Assistance Council (HAC) is also a national nonprofit
federally funded cqrporatiog with headquarters in Washington, D.C.
HAC also lobbies for rural housing legislation and provides interest
free seed money loans for development of rural housing.109 The in-
formation bulletins published by HAC, and by RHA, are invaluable in
keeping up with new developments in migraﬁ% housing.

Tn addition to these national organizations, there are smaller.
housing development corporations operatingiin states throughout the
union. In Texas, the Texas Housing ﬁevelobment Corporation (THDC)
is a state wide nonprofit organization providing housing assistance
for"both urban and rural areas. THDC began operating in late 1976
but has already been involved in a number of projects to improve farm
labor housing in the state. THDC partly fills the same need in Texas
today for persons with the expertise to acéually "package" a FmHA
loan/grant application. They also have a revolving fund for seed
loans to cover such pre-development costs as afchi;ectural fees,

engineering fees, and land options.110

109 THE RUDAL HOUSING COORDINATORS GUIDE, prepared by the Housing Division
of the Texas Departrent of Cormunity Affairs (1976).
110 " Interview with Raul Cenicoros of the Texas Housing Development Corp-
oration, in Austin, Toxas, February 28, 1977.
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PART II

V. WHERE DO WE GO FROM HERE?

"These péople travel thousands of miles for
the purpose of going to work. I could name other
areas where they'd go that far to get out of work.
These people aren't like that."
——R;chard D. Ramsey, Manager
Migrant Farm Labsor Center,
Hope, Arkansas
"Migrant farm work should involve no more
suffering than being a travelling salesman."

—Jose Angel Gutierrez112

A. The Farm Labor Housing Picture in Texas Todav—Some Observations

Migrant labor housing in Texas is located generally in a band
stretching from Amarillo south through Lubbock and filling the Rio
Grande Valley from the border to the coast. The area of highest
concentration is in West Texas around Lubbock, where migrants work
the cotton gins. While it is common in other areas of the country
to find single unit housing on individual farms (i.e., old farm houses,

trailers, etc.), migrants in Texas are usually put up in larger mul-

2

tiple unit labor camps. Anad since Texas brings in very little

111 DUNBAR & KRAVITZ, sipra note 2, at 150
112 1Id., at 30.
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out of state labor, the migrants who occupy these camps are almost
all citizens of Texas.113

Texas today has no policy regdaiding migrant labor housing
other than to make bad housing illegai. While this has been a
‘majof achievement, it should be apparent that this in itself will'
not remedy thé problem. Immediate enforcement of the Texas Code
would close down most camps, a result that would be unfair to the
grower and a disservice *o the migrants who still need the work
with or witbouf housing. Flexible.enforcement is the better solution
but this will not aid those growers»who cannot afford the cost of
major improvements by themselves, within a reasonable time. Oémfhe
2 groups enforcing labor housing codes in Texas today—the Federal
OSHA and the State Deparﬁment of Health Resources Migrant Camp In-
spection Program-—the state agency is doing the more effective job.

Its procedure of requiring camp licenses also bypasses the significant
4th Amendment objections to the OSHA procedure.

Although some labor housing in Texas is built without government
assistance, the fact that there haé been a new FmHA-funded project
almost every year since 1968 clearly indicates that there is a need
for continued financial assistance in this area. But even if more
money were readily available, the process is not as simple as it per-
haps sounds. Some grower Or some organization must assume responsi-
bility for thé loan; most of the new FmHA-funded camps are operated
by Local Housing Authorities in ordef to avoid the substantial property

113 Or Mexican citizens illegally in the Statc. |
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taxes that can arise.114 It must be determined how the loan will be

repaid and the maintenance costs met; most new camps rent around

40% of the units to permanent tenants since migrant labor housing is s

¥
,

by definition only seasonally occupied, standing empty much of the
year.llS Architectural and engineering plans must be drawn up. Legal,
assistance is often required. A-site must be selected. All of this
takes time and'requires someone with the expertise to put it all to-
gether. (Qualified persons who will do this sort of housing develop-
ment are hard to find in Texas.

N Of curious importance is the fact that the demand for migrant
laborers in Texas has substantially and steadily declined in the last
decade and a half. The demand in Texas today is well under half what
it was in 1960; the decline in Texas has been greater than in any other-

116

state. As can be seen from the following table, the number of man-

months worked by migrants in Texas has declined by 85%:
MAN-MONTHS OF MIGRATORY LABOR!7

(numbers in thousands)

. % change,

1960 "-1965 - 1870 1973 1960-1973
Texas 268 130 63 39 . -85
Total U.S. 1,674 1,529 1,181 996 -41

1 say curious because of the obvious implication t! 't the need for
migrant farm labor housing has declined equally dramatically in the

114 1Id.

115 1d.

116 COOD NETGHROR COMMISSION 1971 REPORT, supra note 1, Trends Chapter, at 7.
117 1Id., at 3.
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last few years. Surely timell8

has extinguished much of the need for
labor housing in Texas. Yet we do not Xnow how much; we do not even

know how many units there are in Texas today to brovidc temporary
19

~labor housing for migrants.l The demand for migrant labor will

continue to decline but at some;point it will level off.120 Without

the fundamentally important twin statistics of how manv units arevneeded
and how many decent units ex1stf;ny long range plans for improving
migrant housing 1n Texas will be mere shots in the dark.

While it would be an appropriate sign of concern for the state
to undertake to escertain these figures, such action is not likely.
Ratheér, the information will become known as the Migrant Camp Inspec-
tion Program works its-way across the State. It is estimated by |
officials in the Program that all of the labor housing units in Texas
will have been located within the next three years.l2l

Presenti&, around 1/4 of the labor housing in Texas has not yet
bean located by the Inspection Program. Of the camps located only
half have licenses. Of the camps with licenses only 1/4 have perm-~
anent licenses. What this means ‘is that only about 1/8 of the camps
in Texas are currently in full compliance with the law. Of the rest,
i1t must be assumed tnat a large number have not obtained licenses be-
cause their housing still; after § yeare of the Texas Code, does not
meet the minimal standards of habitability there set forth. Clearly
there is much left to be done.

113 and mechanization.

119 See supra note 9.

120 ©COD NEIGHEOR COMMISSION 1971 REPORT, supra note: 1,Trends Chapter, at 3.

121 Interview with Troy Lowry, Sanitation Consultant with the Texas Migrant
Camp Inspection Program, in Austin, Texas, February 4, 1977.
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B. Proposals

Earlier in the paper it was suggested that the attack on bad
migrant housing has had basically two prongs. As to the first prong,
in Texas, we already have a labor housing code and it is a goocd one.

As to the second prbng, the funding available from FmHA is apparently
insufficient; but regarding Texas ne=ds, it is impossible to say by
how much.

So much for the theory. The reality is that much (most?) of
the migran£ lébor housing in Texas does not meet the most‘miniﬁal
standard of decency for human habitation. Anleéxas hés shown very
little interest in doing anything about it. In the Fall of 1976,
the Housing Assistance Council of Washington, D.C. attempted to crg-
anize a state-wide conference on migrant housing needs. The confer-
ence might have been instructive as to what other states are doing and
migﬁ£ have generated new enthusiasm for the task of eliminating bad
labor éousing in Texas. Unfortunately, the conference never occurred;
the plans fell through apparently due to state ihterdepartmental
guibbling. Without displaying too deep a streak of Texas provincialism
I‘sugge;t that Texas does not need out of state organizations to remind
us of our indebtedness and obligation to help the migrant farmworker.
Of all the migrant states, Texas should not wait for others to tell us -
what to do or how to do it.

The existence of 2 agencies in Texas enforcing 2 labor housing

codes is wasteful and unnecessary. Were Texas to draw up and submit

NS
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a "staté"ﬁTan"'and have that approved by the Depértment of Labor, we
would receive Federal money to pay for up to half the cost of what we
agé already doing anyway. This extra money could be saved or applied
to intensify oﬁr existing program.
PROPOSAL: That the Governor's Office for Migrant Affairs (GOMA)
and the Good Neighbor Commission investigate this
possibility and determine:

"a) whether the Department of Labor requires
a state pian to ‘include the entire range
of OSHA activities; or,

b) whether a state plan will be approved which
assumes state responsibility for only selective
portions of the Federal Act, i.e., migrant
camp inspections.

Either way, GOMA and the Good Neighbor Commission should
begin iobbving for the'creation of sucﬁia plan.

There is a real need in Texas today for persbns skilled in farm
labor housing develcpment. To date, the Housing Division of the Texas
Department of Community Affairs (TDCA) has never directly sponsored
any project to construct or rehabilitate labor housing. TDCA must
no longer ignore the farﬁworkers citizens of this State. TDCA's
Housing Division should hire and train at least one specialist in
migrant labor housing who will have the expertise to organize a
commi.iity, get alproject going and package a proposal to FmHA\for

funding assitance. His duties might also inclnde specializing in



migrant home-base housing needé, for as more and more migrants "settle
out" of the stream the need in this area grows. Migrants cannot be
considered just oné more group of citizens in the State. Their needs
ére unique, but all too often invisible to those. who do not look.
Surely the salary of one State employee is a small price to pay.the
migrants for their part in the agricultural economy of this State.
PROPOSAL: That TDCA Housing Divisicn hire at least one housing

development coordinator trained and specializing in

the complexities of migrant farm labor housing.

This TDCA migrant housing specialist should work in conjunction
with representatives of the Department of Health Resources Migrant
Camp Inspection Program and of the Governor's Oitfice for Migrant
Affairs to_develop a clear picture of the long range need for migrant
housing development in Texas. This long range need should be assessed
in light of the number of units existing, the number of these which
are substandard, and the number of units which will continue to be
used for farm labor housing in the yéars to come. Specifically, it
should be determined whether financial assistance by the state will
be required, whether in the form of the "Michigan-plan" proposed in
1975 or under the aegis of a state Housii.; Finance Agency. As the
above information bécomes “nown, the end of bad farm labor housing

in Texas should be brought clearly in sight.



PROPOSAL:

e et
{
1

That the Interagency Task Force on Migrant Labor assume
responsibility for 1) developing a long range view of
migrant labor housing development needs in Texas and

2) implementing a State goal based thereon.

n
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I | ' APPENDIX I

o
g - FmHa $8 514-516 FaRM LABOﬁinANs AND GRANTS,
3 FISCAL YEARS T562-I075w
55 ‘ \ _
. : Ne.Units Loans Grants Tatel
ﬂe Fsmily  Dermitory T ———___ T
o Prior te
ﬁﬂ FY I964 $ 273,950 -0- 273,980
z- FY 1964 124 501 §84,3od -0- . 884,300
" FY 16657 6 -0~ 47,480 -0~ 47,950
3- FY 1966 789 I,304 3,465,840 2,156,320 5,622,160~
i FY 1967 707 266 3,818,360 1,789,140 5,607, 500
g FY 1968 1,173 182 4,494,620 2,700,290 7,194,910
;3 FY 1963 I,092 234 3,530,510 5,003,500 8,534,410
?f FY 1070 352 ‘122 1,549,260 2,133,770 3,683,030
. FY 197T 138 o- 474,300 736,650 1,270,850
%i FY 1972 =888 77 2,693,080 6,683,180 9,376,260
. FY 1973 1,630 97 10,214,260 1,745,930 11,960,190
}; FY 1974 1,734 17 10,080,000 10,003,000 20,080,000
o FY 1975 831 266 8,079,504 5,000,000 13,079,504
! TOTALS 9,473 3,066 $49,605,954 $37,948,680 487,554,634

%J. LINFIELD, FARMWORKER HOUSING AWD DEFARTMENT GF LABOR, Table TT {I976)
{ in-house decuweny oT the Rural Housing Alliance, Washingtan,D.C.).
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