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' ' DECISION '
“n s ¥ statement of the Case ' .

2
& 3

On'May 14, 1976, a Complaint of Prohibited Pragtice was filed with

the Labor'Relations Commission (Commission) by the Boston Teachers Union

.

Local 66, American Federatlon-of Teachers, AFL-CIO (BTU) alleging that t

Boston "School Comm1ttee (School Committee) had engaged in certain prac-

tices pxohlblted by Chupter 1608 of the General Laws (the Law). . This

Complaint was docketed as Case No. MUP-2503. An Amended Complaint was
[N ’

filed on May 17, 1976 by the BTU,
On June' 18, 1976, a Complaint of Prohlbl}ed Ptactlce was filed 'with
the Comm1551on by the 'Boston Assoc1§tlon of School Administrators and
Superv®sors (BASAS) alleging }hat-éhe School Committee had engaged in
sim&laf practices prohibitéd by the Law. This Compiaint was docketed as

Case No. MEP-=2528,

On JQP; 30, 1976, a Comp}aint of Prohibited P;actice was filed with
the Cummission by the Boston Public School: Buildings Custodians Associa-
tion_(cpst;d{fns Association) alleging that the school Coﬁmittee had e

aged in similar practices érohrbited by the lLaw. This Complaint was

s { )
docketed as Case No. MUP-2541.

.

The Commission investigated the Cpmplaiﬁts pursuant to its authorié
under Section 11 of the Law and issued Formal Complaints éf Prohibitéd
Practices agaipé; the SchéoI,Commi£tee in MUP-2503 on July 13, 1976, in
MUP-2528 on july 21, 1976, and in ﬁUP—254l on July 29, 1976.

on July 20, ‘1976, the Commissipn conso)idated MUP-2503 and MUP-2528

The parties to these actions submitted and the Commission accepted a

Page 2 of 18 Pages
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stipulation of fécts, with each'party reserving the right to argue‘in

‘its brief as to the relevancy of any such facts. Briefs were timely

filed by the School Committee, BTU and BASAS..

On July 20, 1976,vthe Commission consolidated MUP-2541 solely
for the purpose of decision with MU§-2503 and MUP-2538. MUP-2541 was
heard by the Commission on August 6, 1976. The parties to this éction
submitted and the Commission agcepted a stipulatioq,of facts, with each
pa;:y reserving the right to argue in its brief as to the relevancy of
any such facts, Brie%s were tiéely filed by.the Custodians Association
and the ;chool'Committee.

. «

F;pdings~qf Fact

Upon all of the evidence and the record as a whole, the Commission

" makes the following findings of fact: ¢

-~

1. The City of Boston is a municipal corporatioﬁ situated in the
County of Suffolk, and is a "public employer" within the méaning of -
Section 1 of the Law.

2. The School Committee is the representative of the City of

. : « ;
Boston for purposes of collective bargaining with BTU, BASAS and the

’
Custodians Association.

.
3. BTU, BASAS, and the Custodians Association are "employee

organizations" within the meaning of Section 1 of the Law.

On May 12, 1976, the School Committee adop;ed an'ordér with respect
to the household residency of employees and incorporated. this order in th
Rules aﬁd Regulation; of the.Schoolwtommittee and the School Department,

On May. 25, 1976, the School Committece substituted the following residenc

Page.3 of 18 Pages
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requirements for the order adopted on May 13, 1976:

"ORDERED, That all persons hired or promoted !
by the School Department after July 1, 1976
shall within three months of such hiring or
promotion become residents of .the City of
Boston aMd file with the Secretary of the
School Committee an affidavit that they are

. residents., Failure to do so shall be deemed

' a voluntary termination of employment."

In édopting the resldency fequirement on May 12, 1976 and revising
it on May 26, 1976, the School Commiteee acted unilaterally and without

prior negotlatlon with any of the employee organizations that are partie

hereto. Prior to ‘the adoptlon of this residency reqguirement, the employe
>
represented by '‘these three employee organizations were unrestrlcted by
1/

any residency requirement.

On June 7, 1975, the School Committee by letter to the Commission
clarified the meaning of the residency rule adopted on May 26, 1976 as
it related fo promotiong. This 1ette¥ of clarification ‘stated in part:

The proposed rule would require that employees

become residents Of the City within the time

period set forth in the rule in order to remain

in their new position. If they did not become
residents they would,be entitled to return to

their former position. \

On July 26, 1976, the School Committee voted to delay implementation

of the residenty rule until the_conclusion of these proccedings. The

School Committce ordered, however, that

AY

all persons hired or promoted after July 1,
1976, shall be hired or promated sub)ect
to [the residency rulel....

l/ All of the employee organizations offer, as exhibits numbered 1-7,
former School Committee Pules and Regulations and a vote of the
Committee on February 17, 1948 to repeal all residency requirements.
Yhe Commiftee stipulates to the authenticity of these exhibits, but
objects to their relevance. These documents are relevant to
establish whether practice of prior years constituted an established
procedure with regard to residency, and are accepted ., ipto evidence
for that purpose.

4 Page 4 of 18 Pages
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*
. .
y Opinion
Rs a general rule, a public employer may not unilaterally change
- . \ * .
the wages, hours, standards of productivity and,perfor@ance, or any other
.
’

terms and conditions of employment of its organized workers without first

negotiating with their union., City of Boston, 3 MLC , MUP-2646, 2647

'(1977); Town of Marblehcad, 1 MLC 1140 (1974); Town qQf Andpver, .l MLC

.1103 (1974). The Complainants hérein assert that the Committee made such

a unilateral change in-a condition of employment when the Committee intro-

X
duced its residency requirement in ﬁ!?, 1976. The Unions contend that the
Committee thereby violated Sections 10(a)(5) and (1) of the Law,
& ~
To support such a charge, the evidence must show some pre-existing

» . \
Ebndition of employment, unilaterally altered by the employer, affecting

a term or conQi%iqn of employment. Towﬁéof Andover, supra. It is un-
disputed in the instant proceeding that the School Committee initiated a
e

unilateral change whdg;it enacted the résidency rule in May, 1976. The
only disputed issue is whether this rule is a term and condition of
employment. w

In resolving this issue we must determine the.pqecise effect of the
residgncy rule. A residency rule cstablishes a condition of continued

employment if an employee is ré§uired to reside in the municipality dur-

ing the term of employment. 1In comparison, a residency rule establishes

a condition of hire or recruitment standard if a job applicant will be
rejected because of non-resident status. A residency rule establishes a
condition of promotion if resident sstatus is considered in selecting the

individual for promotion.

Page 5 of 18 Pages
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The re{idency rule here compels employces of the School Committee

hired or promoted after July 1, 1976 to become residents of the City of
Boston w}thin three months of their hiré oé prgmotion, and remain resi-
dents thereafFer. Employees shﬁjéct to the rule vho ﬁail to maintain a
Boston residence are subject to.gischarge or loss of their promot}ons.

This rule, however, does not establish a prerequisite for hire or promo-

d D

tion, since an applicant for hire or promotion will be considered‘regard-

: . . /e ‘ ‘ :
less of his or her residence. VWhere this residency rule sets_ a reguire-
g :

ment that must he complied with only in order for employces to maintain
. (L] ". !

their previonly acquired employment or promotion, we conclude that the

rule establishes a condition of continued'empioyment. See, Detroit

Police Officers Assffiation v. City of Detroit, 391 Mich. 45, 215 N.W.
24 803, 85 LRRM 2536 (1974). The questioh raised here ié quite harrqv}“
is residency, as a requirement for retainingia jéb or promotioﬁ, a
"condition of empl?yment" with; the meaning of-thé L;w?

- In the private sector, an employer need not bargain over managerial
A .

decisions which lie at the core of trepreneurial control, qnd which are
. ' %
fundamental to the basic direction of\she corporate enterprise. Such

core entreprenecurial decisions are not \icwed as conditions of employment

79 U.S. 203, 57 LRRM 2609 (1964

Fibreboard Paper Products Corp. VS-NLRB,

Thos¢ managerial decisions Wwhich are funda-

ment@®l to the basic directioR of a corporate
enterprise or which impinge oRly indirectly

upon employment security shoulqd be excluded

from the area [of collective bakxgaining].

57 LRRM at 2617.

By analogy, this Commission has conciudcd that certain decisions
regarding core educaticonal or governmental policy nced not be submitted

to the negotiation process. Town of Danvers, MLC , MUP-2292,

4

MUP-2299 (1977). In Groton School Committee, 1 MLC 1221 (1974),
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.
L

ve de01ded that matters perta1n1ng to curriculum were not conditions of

employment that needed to be bargained over.’ { 4

This "core educational policy" concept, however,'is limited. As

the Commission said in Medford School Committee, 1 MLC 1250, 1253 (1975),

School Committees* [have] the right to determine
matters affecting basie educat}onal policy
which lie at the core of a school district's: .
governmental control...[But] obviously, when
the Legislature enacted Chapter 149 [and later s
Chapter 150E), it contemplated that certain
subjects - those relating to "wages, hours,

and conditions of employment" -~ would be - &
removed from the sphere of the municipal
employer s exclusive unilateralecontrol -

_without thereby intending in any manner to

. undermine the legislative policies reflected
in C@apter 71, Section 37. " .

. In Medford, we concluded that work weeks,  working houfs, work load,

seniority, and building evalsations for pay purposes were all conditions
of employment over which>\the partv had to bargaln. (

The determination’of what is a rondltlon of employment, as opposed
to a core educational pollcy matter?lls not subject to hard rules. We.

must balance the competlnq 1ntetests. Is the predominant.effect of a

decision dlrectly upon the employment relat10nsh1p, with only limited

-

or speculatlve impact on core educational policy? Or is the predominant

effect upon the level or types of educatloh in a school system, w1th only

\\ a side effect upon the employees? See Town of Danvers, supra, slip

*

opinion p.20, 21, .
The residency rule adoptled by the SdﬁLol Committee certainly has a
direct and profound impact upon the employment relationship between the

School Committee and the bargaining unit members. The rule must be

adhered po’in order for employees to retain their jobs, and therefore

Page 7 of 18 pages .
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impinges direbtly on employment security.
Looklng to the other side & the equation, the School Committee
. argues that the newly 1ntroduced re91dency rule 1nvolved an educatlonal

: policy determination, and that the School Committee was therefore entitled
. ' 2/ -
to unilaterally impose this requirement without bargaining.” Of cgqurse,

every decision of the School Committee is presumably made with the ulti-

-

mate goal of prov1d1ng quallty education in the City of Boston. The

Leglslature in passing G.L. c.150E nevertheless pommanded the. School Com-

mittee to bargain collectively regarding c of employment. It

<\ | must be concluded that a decision by the/School Conpmittee does not fall

outside of the scope of bargaining merely because that decision is made -

with an eye toward the’ intgrest of the public¢ in a sound educétional

system. Where a.School Committee decision will impact directly on the

'~

employment relatlonshlp with bargaining unit members, that decision
should be insulated from the bargalnlng process only if the declslon goes
. dlrectly to the issue of level or types of services to be provxded in the

school system, : ' .
Certain School Conunittce members cxpressed their view that implemen-
tation of thi's residency rule would have a beneficial effect upon the J

“ school system, ;Le residency decision, ﬁowever, did not involve the ‘ ]

basic issue of how much cducation or what types of educational programs’

—

2/ The School Cpmmittee offers as ifs exhibit 1.an "Excerpt from SchooI”
Committee meeting [minutes) of May 26, 1976 re: residency require-
ments." In this Excerpt, certain members of the Committee supported
the residency rule and gave their reasons fo upporting it. The
‘unions object to the relevancy of this docuﬁ. The employer answers
that the minutes support its position that-éducational policy under-
lies the residency rule, and that these minutes are therefore relevant
. —2  in determining whether the residency rule involves a copdition of
employment. The minutes are accepted into evidence for the limited
' purpose of their tendency to show that members of the School Committee
considered that the introduction of a residency rule involved an
educational policy decision. . T e

.
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to provide. 1In view of the direct impact on employees, even assuming'
that the resldency rule would be educationally benef1c1al, we conclude

that the SChool Commlltee was obligated to bargain w1th these unions
o
" prior to the 1ntroduct;on of such a .rule. . '

» . - . v
4£inélly, the Commissionl is cognizant of decisipns from othe{f

jurisdictions where it has been decided that residghcy is a bargainable
. o ¢ " ¢

condition 6f employmeént within the meaning of tho jurisdictions' public

sector colleqtive bargaininé laws. Detroit Police Officers Association:

Y ' N ;
v, City of Detfoit, 391 Mich, 44, 214 N.W. 24 803, 85 LRRM 2536 (1974);

City of Brookfield v. Wisconsin Employment Relations Commission, 87 LRRM

2099 (Wisc. Cir. Ct., Waukesha County, 1974); Madison Professional
/ ! ’
Of ficers Association et.al. v. City of*Madison, GERR 696:8, WERC C

¥LVI, No. 20976, MP-681, Decision No. 15095 (1976). See also, Ci

»

_Auburn, 9 PERB B 3085, p. 3151 (1976). While these cases are not &on-

trolling, they provide further support to the Commission's conclusion that
residency is a condition of employment over which a‘public employer must
bargain in good faith,: pursuant t6 Chapter 150E. . - . L
Ae thequﬁmission has concluded tQat the School Committee unila-
terally impose& its ;esidency_ruie and therxeby changed a pre-existing
condition of employment, and altered terms and conditions of employment
witﬁeut brior neébtiation or agreement with the pért}es hereih, we find
}hat,the'action by the School Committee egpstituted a refusal to bargain
in good feith and was iﬁ violation of Section 10(a) (5) of.the Law. We

further conclude that the action of the Commlttee tended to interfere

wzth, restraln and. coerce employees ln the exercise of their rlght to
- ¥ ‘
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- \\‘ .
-~

bargpin,collectively( end was a further violation of Section 10(a) (1) of
the Law. ‘ - o o A. . . o
- Our decision hefe requires tnat the Boston School Committee bar-

gain in good faith 1f it considers 1htroduc1ng a. residency rule as a

condition of contlnued employment for 1!! organized employees. This

duty to bargain in good faith does not compel éither party to agree to

any proposal or make any concession. We express no opinion on, the wisdom

of a residenc¢y rule. I S )
wni;e }ot raised in these cases, we wish'td'exafeSé;ggr_Views regard;

ing the duty to bargain over residency as a condition of hire or promo- .

tion. Althoughlwe hold that residency as a éonditfbn of continued ‘employ-

: s
‘ment is a mandatory subject of bargaining, we conclude that residenc

purely as a condition of hire iilnggfsuch,a-mandarory'subject. In so

concluding, we note first that Section 5. of the Law gives the exclusive

representative

the right to act for and negotiate

agreements covering all employees

in the unit....(cmphasis added). : C \
Mere applicants for hire, who.havelhad no pridr employment within the

M »
bargaining unit in question, are not "employees in the unit ...." The:

exclusive representative therefore does not have the riéht under Section
5 to bargain on behalf of such applicants; %
The Michigan Court Qf Appeals has similarly concluded that residency

as a condition of hire is not a mandatory subject of bq;galnlng, under

Michigan's Public Employment Relatlons Act (PERA) ; MCLA 423,201 et. seq.,

MSA 17.455(1) et. seq. Detroit Board of Education v. Detroit Federation
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of Teachers, 65 Mich. App. 182,. 237 N.W. 2d 238,.92 LRRM 2121 (1975).

See also )etroit Police Officers Association v. Detroit, 391 Mich. 44,
l'd - . . . - -
214 N.W. 24 803, 85 LRRM 2536, 2537 (1974). The New York Public

Employment Relations Board reached the same result in City-of Buffalo,

9 PERB P 3015, p. 3028 (1976). i

. HY
The U.S. Supreme Court's decision in Allied Chemical and Alkali

1 '
Workers of America, Local 1 v. Pittsburg Plate Glas$ Co., 404 U.S. 157,
» "

78 LRRM 4974 {1971) gives added support to our ‘conclusion here. The

Court held that a union has no right under the Nationqi Labor Relations
Act to insist on bargaining over the benefits being paid\to current re=
tirees of a.cbmpany since retirces are not employees within the meaning
of the Act. The obligation of the employer to bargain collectively
extends only to the "terms and gonditions
) of employment” of the employer's "employees"
in the "unit appropriate fdr such purposes"

which the unit represents. (emphasis added)
Allied Chemical Workers, supra, at 78 LRRM 2976,

We believe that the Supreme Court's analysis regarding retirces pertain
p g ] p

as well to applicants for cmploym%af.

In a line of cases beginning with Houston Chapter, Associated
7 —

. . ] " i Ne 0
General Contractors, 143 NLRB 409, 53 LRRM 1299 (1963), enf'd 349

F.2d 449, 59 LRRM 3013 (Sth Cir. 1965), cert. den. 382 U.S. 1026, 61

LRRM 2244 (1966), the Board determined that terms of hiring (hiring

|
1

Halls) in the construction}industry at least te some-extent ate- . .i

mandatory sﬁbjects'of bargaining.a The Board noted that the constructiof
[ .
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'

' terminated, would be such a rule. An eﬁﬁrbyer could unilaterallﬁ insti-

security through seniority with one employer. .In'enforcing the Board's

%argaining under the Law.

tute that portion of the rule establishing a condition of hire, But the
¥ . C , )

industry is transitory in nature, with employees movitg regularly from

job to job and employer to emplbyer, Because of ‘this, there is no jpb‘.

order; the éourt of _Appeals noted that employees in the construction
industty aim to establish job security and sen1ority th}ough the nego-

tiation of non-discrlminatory hirin% halls.-

[ ] - )
It séems clear that this aim beatd’dxrectl!f
on regulating relations between the, employers

e and employees in the 1ndustry involved, and
it would settle a term or condition of employ-, .
ment. This is a milti-employer situation where
s - + the essence of employee secuxity would-rest
. on job priority stan de being established .
- through a common sou # the hiring hall:

In these circumstances we* hqld that the demand ) -
for a non-discriminatory hiring hall clause...

presented a mandatory subject of bargaining.

NLRB v. Associated General Contractors, 349

F.2d 449, 59 LRRM 3013, *3015 (5th Cir. 1965). . 4

.

[} - v B
To the extent that a similar fact situation exist% in the public sector

- -

in Massachusetts, certain terms of hire might be mandatory subjects of

.
:

A single reskdency rule could constitute both a condition of hire

and continued'eﬁployment. See.Detroit Police Officers Assn., v. City of

. i \ S
Detroit, 391 Mich. 44, 214 N.W. 24 803, 85 LRRM 2536 (1974). A rule

reqyéring that only residents be hired, and that non-residents be

-

. 124
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empioyer‘wohld be bound to negot#ate with its employees' egflusive repre-

'preioqptgve under the test established in Fibreboard Péper Products Corp. ' .

'v. NLRB, 379 U.S. 203, 57 LRRM 2609 (1964). o ' :

Decision

sentative before introduoing the’portion of the rule establishing a con-
dition of continued employment. .

Turning to residené} as a condition%of pfonotion from one job to
ar;other w1th1n the same bargalnxng unit, we conclude t’ts this is a
mandatory subject of baxgalnlnq.'See Town of Danvers,' supma, slip opinion
p. 27, and cases cited therein. Certainly- standhrdé of promotxon are

%??condition of eqployment“ within the common.meening of ‘that phrape. Tho

’

promotional o
in that the possibilities of increased pay, benefits and job satisf#tion
are at issue. | A ‘ -

r In Detroit Police Officers Assn. v. C1txfof Detroit, 61 Mich App.
487, 233 ‘N W.

cancluded that the setting of standards of promotion is not a manage;iql

X

-

p;értunities available to workers.qre Of utmost importance

- MUP-2503
MUP-2528

MUP-2541

T

’

(&

e

.

13

2d 49, 90 LRRM 2912 (1975), the Michigan Court aof Appeals

to ba‘gain about the conditions under which
they will be ‘allowed to, /'rise in the ranks of
" the profession.of thei¥ choice. By-'the same . . |
token, a-subject of 'such importance to un}t
> e . a ~
‘\ o . w .
. Page 19 of 18 Pages . . .
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The decision concerning the fattors to-'con- ¥
sider in granting promotions and the weight

to be, given each factor is_not  fundamental

to the basic direction of a police depart- . .
ment., Management prerogative is not .

threatened by allowing the DPOA some input .
on the subject of promotions. | Fundamental : ” v,
police| department, policy is no undermined _

by a gecision granting unit members the right
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"Boston S/C .
Decision - MUP-2503
MUP-2528
-MUP-2541
. \ ’
members impinges very directly on their
employment security, and therefore.falls
within the limits set by section 8(d) af
the NLRA and section 15 of PERA. .
90 LRRM at 2914,5.

he Michigan’Court of Appeals held that standards .of promotion thhin
the bargainlng ‘unit are a mandatory subject of bargaining. Accord,

-~

City of Albany, 7 PERB B 3078, p. 3132, 3135 (1974).

The Second Circuit Court of Appeals reached a similar result in

NLRB V. Centu:y Ceﬁbnt Co., 208 F, 2d 84, 33 LRRM 2061 (2nd er. 1953)

. The Court noted that promotion based on: seniority is a proper subject
of, bar,aining, and held that the employer s fap}ure to bargain in good
faith on this subject constltuted a v1olation of Section B(a)(S) of the

Act. See also American Gilsonite Co., 121 NLRB 1514, 43 LRRM 1011 (1958

supplemented by 122 NLRB 1006, 43 LRRM 1242 (1959), where the Board held
that unilatg;al 1nst1tution of aptitude tests as a condition of transfer
to certain bargainlng unit assignments constituts~ a wlolation 9f Sectio
s(a)(é) o the Bet, -, ;

) We further conclude that residency as a pre-condition of promotion

a job in a different bargaining unit is a mandatqry subject of bargaining

where the promotional position constitutes a step in an estab&ished caree
hL bargal

ladder or is a position which is typically filled from within
ing unit. We hive already expressed our view that‘resiqency as a condit

of promotion within the bargaining unit is a mandatofy subject of bargai
ing. In so ruiinq, we noted the importence'of promotions to bargaining-
unit members because of the relationship between promotions and indreased
pay, benefits amd prestige. Promqtional opg?ttunigies are no 1ess)1mpor
tant merely gecause the promotional position is within a different bar-
§a}ning'unit. The.possigility of promotion is still a most important

Page 14 of 18 Pages '
15 :
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. MUP-2503, MUP-2528, MUP-2541

. Boston’'S/C - Decision-
. . . . L . d .
* * condition of employment, for those employces who aspire- to the promo-

"y tional’ position. We believe.that the bargaining unit which represents
the potential promotees has the right under the Law to bargain over thise

promotional standards.<~0etroiz Police Officers Assn. v. City of Detroit,

61 Mich Agp 487, 233 N.W. 2d 49, 90 LRRM 2912 (1975)

If the promotional p051r{o?‘}e managerial" or "confidential” within
the meaning of the.Law, ‘howe.ver, the employer is not bound to bargain
regarding the standards of- promotlon. An cmployer need not consider °
the'viewg'of'a union in determining what criteria to consider in select-

*ing indiggduals to fill such po§itions: Any other rule would uncluly"~
hinder the employer in' the conduct of its laoor relaiions affairs. The "
employer must be able to select individuals who the emplo&er'views as‘ .‘T
loyal to 1it, unfettered by. the views of the e;ployees' collective bar-
gairing agents. | .

Finally, it is our view that residenc§ as a condition of promotion -
to a position currently unrepresented, but Subject to the collective bar-
.gai;ing process under the Law, is a mandatory subject of bargaining. We
again limit our views here to cases where the promotional position con- i

stitutes a step in a typical career ladder. The fact that employees in

the promotional position are currently unrepresented shpuld not ‘preclude N

the bargaining representative of potenéﬁal promotees from bargaining over .

the standards of promotion. The possibility of promotion. is equally i

poktant to the aspiring promotees, whether or not the embloyeg; in the:

promotional position are organized Unlike the case;of promotion to

”

managerial or cofifidential position, here-there is no undue infrifigement

upon the: employer's choice o£~persons to assist it in its polic¢y-making

and labor relations function.

371t is possible that the promotional standards"” clause negotiated by
one bargaining unit could unduly interfere with the promotional
) opportunities available to employees of a second bargaining unit,
s where employees in each bargaining unit aspire to common promotional
positions. We do not reach that issve here.

Y Page 15 of 18 Pages 16
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.Decisgion : > ) ; MUP-2503
‘ LI ' MUP-2528
.MUP-2541

ORDER

WHEREFORE, based upon the foregoing, itréf hereby ORDERED that
¢

the Boston _School Commlttee shall

1. Cease and desist from:

a. Unilaterally implementing a rdle requiring
residgncy as a condition of continued employ-
ment with the Boston Teachers Union, Local 66,
American Federation of Teachers, ‘AFL-CIO; the
" Boston Association of School Administtators and
Supervisorg; and Boston Publit-Schogl Buildings
Custodians Association. . 7 ;

b. , In any like or related manner, refusing to bax-
gain in good faith with the exclusive repre- . N
sentatives of its employees. ) s

c. In any like or related manner interfering with, .
restraining or coercing employees in the exercise
of rlghts guatanteed by the Law.

2. Take the following affirmative action which will effectuate
the policies of the Law: .

a Rescind the residency rule adopted- by~the Boston
School Committee on May 12, 1976 and revised on
May 26, 1976, ‘

representatives of BTU, BASAS and the Custodians
Association before introducing a residency condi- ¢
tion of employment for employees of the Boston
School Committee represented by these bargaining

b\ Upon request, bargain in good faith with the’

agents. . . B

K

- ¢. Post in conspicuous places where employees

represented by BTU, BASAS and the Custodians
-Association usually congregate, or where

notices are usually posted, and for a perio

of thirty (30) days thereafter, copies of the y -
attached Notice to Employees, . .

Page 16 of 18 bages
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Boston S/C

* Decision’ ' . : MUP-2503
MUP-2528 :
MUP-2541 :

g. Notify the Commission, in writing, witHin
i ten (10) days of the service of this
. Decision and Order of the steps taken to
’ comply therewith. ;

- SO ORDERED

COMMONWEALTH OF MASSACHUSETTS
mao‘(z RELATlo‘h’s COMMISSION

gy " Al w\ WO

L JANE J COOPER, CHAIRMAN

st A Tive copys g‘...\ d’/&m

‘e

ATTEST: _ ARRY J. WOOTERS, COMMISS TONER
N\
;oo R
;IZZLVV\ SD% £JQJLITL
Ann DabDalt, v s & .

Acting Executive Secretary

1}
.

.

You are heteby advised of your right to appeal this Decision and

Order to the Superior Court under the provisions of General Last&:’/ﬂ
Chapter 30A, Section, 14, within thjrty (30) -days of the issuance &
_of this Order

e

Publicatioh §6564 (18/20/4/77/MUP) Cow
Approved by Alfred C. Holland, State Purchasing Agent
] . “

-

® : . . N—

Page 17 of 18 Pages

., . .
. k ’ :




BOSTON SCHOOL COMMITTEE

_ % NQTICE TO EMPLOYEES OF THE . \'

-

POSTED BY ORDER OF THE MASSACHUSETTS
LABOR RELATIONS COMMISSION

]

The Massachusetts Labor Relations Commission, in a Decision

dated April 15, 1977, found that the* Bostcn School Committee com-

" mitted a pr&hlblted practice in v1o§€%uon af Sectlon 10(a) (5) and
(1) of the General laws, é;apter 150B.

Chapter 150E ofe.the General Laws gives public .employees the
following rights: : 7

" To engage in self-okganization.

To form, join or assist any union.
) / ' L
P I i To .bargain cblfect1ve1y through répre- :
¥ - sentatives of their own- choosxﬂ/ : '

Q* -9 d To aot. together foy the purpose of
collective bargaining or other o
mutual aid or pro;ection. , .

s . : To refrain_from all of the above.

WE WILL NOT do anything that interferes, restrains or coerces i
employees in their exercise of these rights. More specifically,

- WE WILL rescind the residency rtile‘adopted@ by the Boston Scﬂbol
Committee on May 12, 1976 and revised on May 26, 1976.

ol =
WE WILL upon request bargain in good faith with the representatives
of the Boston Teachers Union, the Boston Mssociation of School Administra-
tors and Supervisors, and,the Boston Public School Buildings Custodians
Association before int}oducing a residency condition of employrfent for
8mployees of the Boston School cOmmIES?e reprgsented by these bargain-
* 1ing agents. » .

BOSTON SCHOOL .COMMITTEE

y " KATHLEEN SULLIVAN,‘PRESIDENT

*8,, *

. Thic is an official notice and must not be defaced by anyone.
) §
Thia notice must remain posted fot 30 consecutive days from the date
,of posting and must not be altered, defaced or covered by any other
material. .
All questions concé;ning'this notice or campliance with its provisions
may be directed to the Commission's office, 100 Cambridge Street,
Room 1604, Boston, Massachusetts 02202, Telephbne 727-3505.
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