DOCUMERT RESUME

ED 136 370 ‘ BC 009 694

TITLE Distribution of Funds to Cowlitz and Grand River Band
of Ottawa Indians. Hearing Before the Subcommittee on
Indian Affairs of the Committee on Interior and
Insular Affairs, United States Senate, Ninety-Fourth
congress, FPirst Session on S. 1334, S. 1659
(September 26, 1975).

INSTITUTION Congress of the U.S., Washington, D.C. Senate
Committee on Interior and Insular Affalrs.

PUB DATE 26 sep 75

NOTE 93p.; Not available in hard copy due to small print
size of original document

EDRS PRICE MP-$0.83 Plus Postage. HC Not Available from EDRS.

DESCRIPTORS *American Indians; *Criteria; Definitions; PFederal

Government; *Pederal Legislation; lLetters
(Correspondence) ; Race; *Resource Allocatlons.
Specifications; Tribes

IDENTIFIERS congress; *Congressional Hearings; *Cowlitz; *Ottavas
(Grand River Band)

ABSTRACT .

Testimony is presented in these congressional
hearings by the nonfederally recognized Cowlitz and Grand River Band
of Ottawa American Indian tribal and administrative representatives
re: legislation introduced at the request of the two Indian groups
following the Secretary of the Interior?s withdrawal from Congress of
distribution plans prepared pursuant to the Indian Judgment Funds Use
or Distribution Act (Public Law 93-134). Senate Bills S. 1334 and S.
1659 are described as limiting the payment of per capita shares to
individuals who possess one-sixteenth and one-fourth degree or more
Cowlitz and Grand River Band of Ottawa Indian blood, respectively.
Iincluded in these hearings are: reports by the Department of the
Interior re: S. 1334 and S. 1659; testimony by a South Dakota
Senator, the Chairman of the Cowlitz Tribal Council, the Vice
Chairman of the Yakima tribe, the Chairman of the Grand River Band of
Ottawa Descendants Committee an attormey for the Grand River Band of
Ottawa Descendants Committee, a Michigan Senator, the Secretary of
the Grand River Band of Ottawa Descendants Committee, the
Commissioner of the Bureau of Indian Affairs, the Chairman of the
Cowlitz tribe, and a tribal councilman from the Yakima tribe; letters
from the Ottawa Descendants Committee to the Speaker of the House,
the Commissioner of Indian Affairs to a Senator, the Cowlitz Chairman
to 'President Ford, etc. (JC)

e e 2k e 3 36 e 2 2 e 3k e 2k 3 e ek 2 e 3 e 3 e 3k e e e 2 o o Ak ek 3k 3k e o 3k 3k Sk ok 3 e K Ak e o e ok ko 3k ek 3k ok ok ok koK ok
* Documents acquired by ERIC include many informal unpublished

* paterials not available from other sources. ERIC makes every effort

* to obtain the best copy available. Nevertheless, items of marginal

* reproducibility are often encountered and this affects the quality

* of the microfiche and hardcopy reproductions ERIC makes availabio

* yia the ERIC Document Reproduction Service (EDRS). EDRS is not

* respoansible for the quality of the origimal document. Reproductions

x

x

supplied by EDRS are the best that can be made from the original.
ek ok ook ok ok ook ok ok ok okl 3 ok ok ok ok ok ok kK ok ok e e e ok ol o ek 7 e e ok o e ek okl ok e o o 3k ok ok ok ook ok koK ok

*

*
*
*
*
*
*
*
*
*



™= DISTRIBUTION OF FUNDS T0 COWLITZ AND GRAND
RIVER BAND OF OTTAWA INDIANS

HEARING

BEFORE THE :

SUBCOMMITTEE ON INDIAN AFFAIRS

OF THE

COMMITTEE ON
INTERIOR AND INSULAR AFFAIRS
- UNITED STATES SENATE

NINETY-FOURTH CONGRESS

FIRST SESSION
ON

S. 1334

A BILL TO PROVIDE FOR THE DISTRIBUTION OF FUNDS

APPROPRIATED 10 PAY JUDGMENTS IN FAVOR OF THE

COWLITZ TRIBE OF INDIANS BY THE INDIAN CLAIMS

COMMISSION IN DOCKET NUMBERED 218, AND FOR OTHER
PURPOSES

S. 1659

ILL TO PROVIDE FOR THE DISPOSITION OF FUNDS APPRO-
7 IATED TO PAY A JUDGMENT IN FAVOR OF THE GRAND
g; . "SRIVER BAND OF OTTAWA INDIANS IN INDIAN CLAIMS
i. o COMMISSION DOCKET NUMBERED 40-K, AND FOR OTHER
r

PURPOSES
. US. DEPARTMENTOF HEALTH.
SEPTEMBER 26, 1975 EDUCATION & WELFARE
NATIONAL INSTITUTE OF
EDUCATION
THIS OOCUMENT HAS BEEN REPR
0.
OUCEO EXACTLY 4§ RECEIVED FROM
. THE PEﬂ‘SON OR ORGANIZATION ORIGIN.,
ATING IT POINTS OF VIEW OR OPINIONS
STATEO DO NOT NECESSARILY REPRE.

SENTOFFICIAL NATIONAL INSTITUTE
OF
EDUCATION POSITION OR POLICY

Printed for the use of the

Committee on Interior and Insular Affairs

U.S. GOVERNMENT PRINTING OFFICE
60-001 O . WASHINGTON : 1975 :

2

RV 77~



COMMITTEE ON INTERIOR AND INSULAR AFFAIRS
-+ HENRY M. JACKSON. Washlngton, Chairman

FRANK CHURCH, Idaho PAUL J. FANNIN, Arlzona

LEE METCALF. Montana CLIFFORD P. HANSEN, Wyoming
J. BENNETT JOHNSTON, Louisiana MARE O. HATFIELD, Oregon
JAMES ABOUREZK, South Dakota JAMES A. McCLURE, Idaho
FLOYD K. HASKELL, Colorado DEWEY F. BARTLETT, Oklahoma

JOHN GLENN, Ohlo
RICHARD STONE, Florida
DALE BUMPERS, Arkansas
GHENVILLE GARSIDE. Special Counsel and Staff Director
DaN1EL A. DREYFUS. Deputy Stag Director for Legislation
wirLiax J. VAN Ness, Chief Counael
D. MicHAEL HARVEY, Deputy Ohicf Counasel
OweN MAaLoNk, Senior Counsel
HargisuN LoEsca, Minorits: Qounsel

SUBCOMMITTEE 0N INDIAN AFFAIRS
JAMES ABOUREZK. South Dakota, Chairman

HENRY M. JACKSON, Washington DEWEY F. BARTLETT, Oklahoma
LEE METCALF, Montana JAMES A. MCCLURE, Idaho
FLOYD K. HASKELL, Colorado PAUL J. FANNIN, Arizona
FORREST J. GERARD, Professional Staff Member
(m ‘
kel

ERIC

Aruitoxt provided by Eic:



O

ERIC

Aruitoxt provided by Eic:

CONTENTS

. S 1334 e

S 1659 LT

STATEMENTS

Dominic, Waunetta, Chairman, Grand River Band of Ottawa Descendart

. Committee _. .. ___.____.___._ R S S
* Edwards, Rodney J.. of Edwards, Edwards & Bodin, of Duluth, Minn., attorneys
‘for Grand River Band of Ottawa Descendants Committee ~.______.__ . __ -
Hart. Hon. Philip A.. a U.S. Senator from the State of Michigan _ ... . ...

Laws. Gladys M.. Secretary, Grand River Band of Ottawa Descendants
Committee .. .. ..____ . __ . .. B

ADDITIONAL MATERIAL
Dominic, :Waunetta. Chairman, Grand River Band of Ottawa Descendanis
Comnmittee, Petroskey. Mich,, letter to Hon. Carl Albert, Speaker of the House
of Representatives, October 7. 1975 .. __.___.__._. .. ..
Hillman, James R.. Director. Commission on Indian Affairs. letter to Robert
"Dominic. June 12, 1974 . ..o
Lindgren, David E., Deputy Solititor, Lizpartment of the Interior. letter to
Senator Abourezk, October 30, 1975 ____. E
Thompson, Hon. Morris, Commissioner of Indian Affairs. Department of the
Interior, letter to Senator Abourezk, October 29. 1975 __.. ... . __

APPENDIX

Additional Material Submitted for the Record

Statement ... ... T
Letter to President Ford, Janvary 6. 1975 . _________ .77ttt
“loguet, Mary, Business Manager, Cowlitz Indian Tribe. Tacoma. Wash., letter
to Senator Jackson, October 10,1975 .. ______________ . T
toss, Norman E.. Jr., Assistant Director, Domestic Counzil, The White House,
lettér to Donald 3. Cloyuet, March 27, 1975 ... .. e e e

Cloguet. Donald J., Chief and Chairman, Sovereign Cowlitz Tribe:

" Abourezk, Hon. James. a U.S. Senator from the State of South Dakota . ... .
- Cloguet, Joseph“E.. Chairman, Cowlitz Tribal Council ._. - ____________.... ..
.. Cloud, Louis, Vice Chairman, Yakima Tribe _._._._________ . -"77"""""""



DISTRIBUTION OF FUNDS TO COWLITZ AND
GRAND RIVER BAND OF OTTAWA INDIANS

FRIDAY, SEPTEMBER 26, 1975

U.S. SENATE,
SUBCOMMITTEE ON INDIAN AFFAIRS
OF THE COMMITTEE ON INTERIOR AND INSULAR AFFAIRS,
Washingron, D.C.

- The subcommittee met, pursuant to notice, at 9:45 a.m., in room
3110, Dirksen Office Building, Hon. James Abourezk, presiding.
Present: Senator Abourezk.
Also present: Forrest J. Gerard, professional staff member.

OPENING STATEMENT OF HON. JAMES ABOUREZK, A U.S.
SENATOR FROM THE STATE OF SOUTH DAKOTA

. Senator ApoURrezK. The Indian Affairs Subcommittee will come (o
order. This is an open public hearing to receive testimony from tribal
and administration representatives on S. 1334 and S. 1659 relating
to the distribution of the Cowlitz and Grand River Band of Ottawa
Indians.

The two proposals were introduced at the request of the two Indian

groups following the Secretary of the Interior’s withdrawal from Con-
gress of distribution plans prepared pursuant to Public Law 93-134, -
the Indian Judgment Funds Use or Distribution Act.
. Since both the Cowlitz Tribe of Indians and the Grand River Band
of Ottawa are n.:nfederally recognized tribes, the departmental plan
proposed to dis! .ibute their respective judgment funds in per capita
shares to the itineal descendants of the aggrieved aboriginal tribes.
The tribes expressed strenuous opposition to this approach, and the
‘pending bills were introduced to reflect their proferred method of
distribution of the funds in question. ‘

S. 1334 would limit the payment of per capita shares to individuais
who possess one-sixteenth degree or more Cowlitz Indian blood; aid
.S, 1659 would limit payment of per capita shares to individuals who
possess one-fourth degree or more Grand River Band of Ottawa Indian
blood. Other provisions in the Cowlitz bill would limit further the
- number of potential beneficiaries who might possibly have a legal
claim to the award.

The purpose of this hearing, therefore, is to provide an opportunity
for tribal and departmental witnesses to justify their respective posi-
-tions. Following the hearing, the committee will utilize the hearing
record to arrive at an informed judgment with respect to the two
bills.

t1)
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At thiz point, without objection, I shall order the two bills and
departmental reports to be inserted in the record.
[The texts of S. 1334 and S. 1659 with Department reports follow:]




21t CONGRESS
1st Sesston 1 334
[ ]

IN THE SENATE OF TIIE GNITED STATES

Maren 36 (legisIative duy, Mancie 12), {975 ‘
Mr. Jacksax (for himself and Mr. Maoxvson) intraduced the following bill;
which was read twice amd referred to the Commiitee on Tnterior and
Insular Affuirs

=

A BILL

To provide for the distribution of funds appropriated to pay judg-
wents in favor of the Cowlitz Tribe of Tudians by the Indian
Claims Commission in docket numbered 218, and for other
purposes,

1 Be it enacted by the Senate and ouse of ‘Representa-
-2 tires of the Uaited Stades of Amevica in ‘(‘.,'llll_ljl'(‘.s'.ﬁ‘ assembled,
3 That the Tunds appropriated by the Act of July 1, 1973 (86
1 Stat. 99), to pay a jndgment to the Cowlitz Tribe of Indians
5 in Indian Claims Commission docket numhered 218, tovther -
6 with ihe interest t]u'rcqn. after paxment of attorney fees and
7 litigation expenses, and such expenses as may he necessary in
8 effecting the provisions of this Aet, shall he distributed as
n provided herein.,

11
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Sne. 2. (2) The Secrctary of the Interior shul prepare
a roll of all persons—

(1) who ¥ere born on ar prior to and living on the
date of this Act;

{2) who are lincal descendante, of one-sixteenth de-
greo or more of Cowlitz blood, of member< of the Cowlitz
Tribe of Indians as it existed in 1863; and

{3) whose name or the name.of a lineal ancester
appears as a Cowlitz Indian on any available eensns roll
or other reeord or evidence aceeptable to the Secretary.
(h) Applications for enrollment must be filed in the

manner and within the time limits preseribed by the Seere-
tary for that purpose. The determination of the Seerctary
regarding (he utilization of available rolls or records and
cligihility for enrollment of an application <hall hé final.

(¢) No person shall he enrolled pugsuant to this section
as a descendant of the ('o\i‘lilZ Tribe if sneh person has shared
in or is eligible to share in a per capita distribution of a judg-
ment against the Uniited States recovered hy ;;n;r other tribe,
except throvgh inheritance, nor shall any person be so en-
rolled if such person is currently enrolled as a member of
any other Indian tribe.

Ske. 3. The funds anthorized to- be distributed lherein
shall be distrilmted as follaws:

(1y Ten thousandt dollars shall he sef aside by the Sce-
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retary for the purchase of lds for the benefit of the Coslitz
Tribe of Indians;

(2) The balance shall be distributed by the Secretary
per capita to tliose eligible for enrollment. Sums payable te
adult living enrollees or adult heirs of deceascd enrollees
shall be paid directly to such persons. Sums payable to liv-
ing enrollees who are minors or under legal disability shﬁll
be paid in accordance wiih such pa-ocicdnres, inclnding - the

establishment, of trusts, as the Sceretary of the Interior de-

“ermines apprepriate to protect the best interests of such

persons, : g
See. 4. The provisions of section 7 of the Act of Octo-
ber 19, 1973 (87 Stat. 4068), shall apply to funds dis-
tributed pursuant to this Aet.
See. 5. The Seeretary of the Tnl_crigll"is authorized to

promulgate rules and regulations necessary to carry out the

provisions of this Act,

60901 O - 75 = 2
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United States Department of the Interior

OFF.ICE OF THE SECRETARY
WASHINGTON, D.C. 20240

SEP 241975
Dear Mr. Chairman: ' ’ :

This responds to your request for.tﬁe views of this Department
on S. 1334, a bill "To provide for the disposition of iunds

. appropriated to pay a judgment in favor of the Cowl.itz Tribe of

Indians in Indian Claims Commission docket numbered 218 and for
other purposes." : ‘ : -

We recommend that the bill be enacted, if amended ns suggested
herein. o

S. 1334 concerns the digposition of the juflgnent funds in Indian
Claims Cormission Docket numbered 218, the amount of which is
$1,550,000. The bill would direct that funds derived from this

. award, after the payment of attorney fees and expenses, be paid

per capita to the lineal descendants of 'the Cowlitz Tribe of
Washington State as it existed in 1863 who: have 1/16 degree or
more of Cowlitz blood; have not shared in, or are not' eligible to
share in, the distribution of any other Indisn Claims Commission
judgment; and are not members of any other Indian. tribe. In’’
addition, the bill directs that ten thousand dollars of these
funds shall be set aside to purchase lands for the benefit of the
Cowlitz Tribe of Indians. C SR :

On April 12, 1973, the Indian Claims Commission accepted a cowpromise
proposal in Docket 218, and awarded the Cowlitz $1,550,000 as
compensation for lands taken by the United States on March 20,

-1863, without benefit of treaty or compemsation. Funds to cover

this award were appropriated by the Act of July 1, 1973 (87 Stat.99).

The Cowlitz Tribe of Indisns 1s not a Federally-recognized tribe.
Therefore, there 1is preswntly no Federally-recognized successor:

to the aboriginal entity aggrieved in 1863. There is a group which
identifies itself as "'The Tribe of Cowlirz Indians of the State of

10
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Washington." . This organization was recognized for the purpose of
prosecuting the Cowlitz claim against the United Statés. It has
not, however, been recognized by the Federal Governmsnat as a tribal
entity. o

There is a second group of Cowlitz descendants which ls called

the "Sovereign Cowlitz Tribe." This organization represents a small
percentage of the Cowlitz deacendants.. It takes the position that
since the Cowlitz never signed an agreement with the United Statea,
it ia atill a sovereign and independent political entity and not
subject to the laws or jurisdiction of the United States.

A third group derives ita Cowlitz ancestry from the group of
Cowlitz who movad from their aboriginal homeland to the Yakima
Reservation in' the carly part of this century to take advantage of

‘the better employment opportunitiee found .“ere. This group

representa between 55 and 60 percent of the lincal descendants of
the aboriginal Cowlitz of 1863. <% majority of these individuale
are presently enrolled members of the Yakima tribe of the Yakima
Reservation, Waahington.

Pursuant to. the Indian Judgment Funds Use and Discribution Act of
1973 (87 Stat. 466), a Hear’ng of Record waa held on June 1, 1974,
at Cowlitz Prairie, Waahington. To inaure maximum attendance: at
thia hearing, a notice appeared'invaVe major daily Washington news-
papers early in May, 1974. These newspapers were: the Longvien
Daily Newa, the Daily Olympian, the Tacoma News Tribune, the Seattle
Poat Intelligencer and the Seattle Times. The aubject.of the hearing
waa a plan submitted hy "The Tribe of Cowlitz Indians," for the dis-
tribution of the judgment funds. The transcript of the hearing
indicatea that about half of the 168 persons preaent favored the
plan. The majority of thoae in favor of the plan were deacendenta
of the Cowlitz who continued to live in the aboriginal area.

- Considerable oppbaition‘to ‘he plan waa also voiced at the hiaaring,

primarily from those Cowlitz descendants who are affiliated with the
Yakima tribes. They submitted a reaolution, supported by a petition

. with 194 signatures, which called for a atraight per capita disiribu~

tion. “In addition, there were 116 individual lettera sent t¢ ‘che
Bureau of Indian Affairs' Acting Area Director of the Portland Area,
requesting that the judgment funds be distributed on a per capita’
basis to all those who can prove lineal descendancy from the Towlitz
Indians of 1863.

11
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On November 4, 1974, after an analysie of the results of this hearing,
the Secretary submitted a plan for the distribution of the judgment
funds to both Houses of Congress..' The Secretary's plan provided for
a per capita distribution of the award to the lineal descendants of
the Cowlitz Tribe as it existed in 1863, The plan was subsequently
withdrawn by this Department from Congressional consideration at

the request of the Chairmen of both the Senate and House Committees .
on Interior and Insular Affairs. This was due to the controversy
generaged over the plan, and the short .time period available to the

_ 94th Congress in which tu consider such a controversial plan before

the statutory 60-day period expired.

S-cause the Sowlitz i an unoxrganized, non-recognized descendaﬁt

group, there is no tribal ent{ty through which the judgment funds
can be programmed. Furthermore, most of the Cowlitz descendants
are either completely separated from the tribal community or are’
affiliated with-other tribes. Since there is no present-day tribal
entity to use the funds, there is no alternative to a per capita
distribution." ’

For these and the following reasdns we recommend a number of
amendments to S. 1334, These amendments reflect the Department's
judgment that the plan as originally submitted to Congress is the
most equitable manner of ‘distributing these funds.

Section 2(a)(2) of 87 1334"requires a 1/16 degree of Cowlitz blood

as a condition for sharing in the per capita distribution. In our
judgment, this 1/16 blood quantum requirement will create a difficult
and time consuming enrcllment problem, which could result in litiga-
tion and appeals delaying the distribution of the funds.

The scarcity of records concerning the Cowlitz Indians will make’

it difficult for many applicants to prove lineal descendancy from

the aboriginal group, and the additional necessity to prove a 1/16
blood quantum will unduly complicate.this situation. The only
official goverrment sponsored roll that even mentions Cowlitz Indians
ig the "Schedule of Unenrolled Indians' compiled by Special Indian
Agent Charles Roblin, dated January 1, 1919. Not only was this

‘roll compiled over 50 years after the taking date of 1863, but it

did not purport to be complete roll of the Cowlitz Indians at the:
time it was compiled. Further, the Cowlitz Indians were never am -
officially federally-recognized tribe, and they never received
annuity payments nor wcre there any censuses of them made: Thercfore,
no official unnuity or census rolls exist which.can be used to
determine descendancy, let alone blood degree. .

12
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We recommend that section 2(a)(2) of S. 1334 be deleted, and that
section 2(a)(3) be renumbered accordingly. .

In section 2{a)(3) of the bill, 1f the phrasa ", ..acceptable to
the Secretary." applies to "...available census roll or other recrrd
or evidence..." we would have no objection to the language. To tne

"best of our knowledge, there are no official census rolls of the
. Cowlitz. However, there may be private, unofficial lists of perscas

claiming Cowlitz ancestry. Therefore, we would oppose the use of
the phrase "available census roll” 1f interpreted that such rolls
could b2 used even 1f unacceptable to the Secretary. In the latter '

“case, we would suggest the following amendment. On pitge 2, lines 9

and 10, section 2(a)(3) of the bill, strike the words "...census
roll or othcr...." .

Section 2(c¢) of the bill provides that no person shall be eligible
for enrollment as a descendant of the Cowlitz Tribe if such person’
"...has shared in or 1is eligible to share in a per capita distribu-
tion of a judgment against the United States recovered by any other
tribe, except through inheritance, nor shall any person be so enrolled
83 sucn person 18 currently enrolled as a member of any other Indiap
tribe.

This all inclusive language would eliminate all Indians of Cowlitz
blood from sharing in this award 1f they are members of another
tribe, have shared in a previous award, or are eligible to share in
a future distribution of an award. We estimate that the effect of
this section would be to eliminate over 60 percent of the present-day
Cowlitz descendants.

We believe that enactment of section/Z(é) would create an 1nequ1tab1e
situatidn. It is not an unusual circumstance for ‘persons who are
enrolled members of one ttibc.to share in a per capita distribution
as descendants of a ditferent aboriginal entity. The distribution
of awards to the Kiowa, Comanche and Apache Tribes (82 Stat. 880;

and 73 Stat. 598), permitted payment of per capita shares to persone
who were eligible as descendants of one entity but were enrolled
wmembers of different tribes. A similar situation exists with the
Mississippi Sioux and Otoe-Missouri judgment distribution, among
others.

Tn addition, 1f an otherwise eligible Cowlitz descendant has
participated in a previous award because of descendancy from another
tribe, he did so without the knowledge that he was forfeiting the
right to participate in the Cowlitz award. This situa*ion could
result in litigation challenging this requirement and, t.ereby, -
delay distribution of the award.

13
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An’ equally inequitable situation could result from the language in
section 2(c) barring from participation persons who may be eligible to
share in future judgment award distributions. It would be impossible
to-deternine whether a Cowlitz applicant might be eligible to ghare
in a futuve Jdistribution pricr to the actuality of the development

of distribution regulationa and roll preparation. Even if we

could determine that a Cowlitz applicant "may" be eligible for a
future award to another tribe and exclude him from the Cowlitz per
capita distribution, such applicant might later fail to meet the
requirements imposed for participation in the distribution of that
future award, or no per capita distribution might be involved in

the approved uygse of that future award.

In line with the foregoing, we recommend deletion of section 2(c)

of the bills.

Section 3(1) of S. 1334 specifies that ten thousand dollars of

the judgment funds be set aside by the Secretary of the Interior

for the purchase of .1and ",..for the | :nefit of...” the Cowlitz Tribe
of Indfans. Since the Cowlitz Tribe of Indians 18 a descendant

group that is not federally-recognized, the Secretary is foreclosed, -
in his role of trustee of these funds, from recommending the program~
ming of the judgment award in this manner. If the members of the
Cowlitz Tribe of Indians wish to purchase land with these funds,
there exist no impediments to their donating a portion of their

per capita ghares, after receipt from the Secretary, for the purchase

of land in fce.

Because of the considerations mentioned above, we recommend the
deletion of all of section 3 of the bill, begitning on page 2, lines
23 and 24, continuing on page 3, linc¢s 1 through 11 and the insertion
in lieu thereof the following new section 3:

“"Sec. 3. That the funds authorirzed to be distributed
herein shall be distributed by the Secretary of the
Interior to those elipible for enrollment. Sums payable
to adult living enrollees or adult heirs of deceased
enrollees shall be paid directly to such persons. Sunms
payable to living enrollees who are minors or under
legal disability shall be paid in accotdance with such
procedures, including the establishment of trusts, as
the Secretary of the Interior determines appropriate to
protect the best intercsts of such persons.”

2
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The adoption of the above recommended amendments would provide legislation

for the distribution of this judgment award to all Cowlitz Indians
who could prove their lineal descendancy as Cowlitz Indians to the
aatisfaction of the Secretary of the interior. It would not exclude
any large group of Cowlitz descendants nor would it anticipate the
potential problem of Federal recognition of the Cowlitz Tribe of
Indians.

The Office of Management and Budget has advised that there is no
objection to the presentation of this report from the standpoint of
the Administration's program.

Sincerely yours,

Commissioner of Indian Affairs

lionorable Henry M, Jackson
Chairman, Committee on
Interior and Insular Affairs
United States Senate
Washington, D.C. 20510
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1sT SesstoN™ 1 6 59
.

IN TUE SENATE OF THE UNITED STATES
“May 6 (legislutive day, Arrm 21), 1075 ‘

bill: which was read twice and referred to the Committee on Interior
and Insolar Affairs ‘

A BILL

provide for the disposition of funds appropriated to pay a
judgment ‘in favor of the Grand River Band of Ottawa
Indiaus in Indian Claims Commission docket numbered

40-K, aud for other purposes.

Be it enacted by the Senate and House of Representa-
tives of the United Stales of America in Congress assembled,
That, notwithstanding any other provision of law, the funds
appropriated by the Art . October 21, 1968 (82 Stat.
1190, 1198), to pay a judgment to the Grand River Band of

Ottawa Indians in Indian Claims Connnission docket num-

bered 40-K, together with any interest thercon, after pay- -

ment of attorney fees and litigation expenscs and expenses -

of the Grand River Band of Ottawas Descendants Committce

II

16
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and suely expenses o may he necessary i eftecting the provi-
sons ol this Xet shall be disivibuted a< provided herein,

sre. 20 The Swrvl:u'_\' of the Taterior <hall prepare a
voll of all persons of Gramd River Band of Ottawa Tilian
Blond who weet the tellowing vequirements for eligibility
() llx«-'\“ were Lo onor prior (o and were living on the
date of this Aotz and. (h) their mame or tie name of # lncal
aneestor frn wham k‘.hvﬁ\' elaim eligibility appears ax 2
Grand River Onava on the Otfpwa and ('_'hipl»c\\ﬁ Tribe
u‘f Michigan. Durant Roll of lS)UR, approved by the Seeve-
tary of the Tnterior, February 120 1910, or on auy avail-
able census rolls or other records aceeptable 1o (e Seeretary
of the Tuterior: (¢} whe possess Grand River Ottawa Tndian
hlomd of dhe_degree of one-fourth ui‘ more; and (d) are
citizens of the Vuited States: Procided, That o person
shall be eligible to have his name placed on the roll who
at the same time = an curolled member of any tribe_other
than the Grand River Band of Ottawa Indians or the (..)“l.'!u\\'n
and Chippewa Tribe of Michigan.

Sees 3 Applications for enrollment nmst be filed with
the Great Lakes Ngeney of the Burean of Indian Affairs at
Ashfnd, Wikeonsin, in’ the mammer and within the time

L thy, o0
linits preseried for that purpose, The determination of the
Sceretary of the Tuterior regarding the cligibility of an

“applicant shall be final.

ok
-3
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Sie, 4. The judgment funds shall be distributed per

capita to the persons whose names appear on the roll pre-

pared in accordance with section 2 of this Act.

S, 5. Sums payable to adult living enrollees or to adult
heirs or legatees of deeeased enrollees shall be paid divectly
to such persons. Sunms ’pn_\'nb]c' to enroliecs.or their heirs or
legatees who are less than cighteen years of age or who are

mder legal disability shall be paid in accordance with such

procedures, including the cstablishment of trusts, as the

Secretary of the Interior determines appropriate to protect
the hest interests of suel persons.

Sic. 6. None of the funds distributed per capita or hield
in trust under the provisions of this Act shall be subject to
Federal or State income taxes, and the per capita payments
shall not be considered as income or resources when deter-
mining the extent of cligibility for assistance under the Social
Security Act.

Sic. 7. The Sceretary of the Interior is authorized to
preseribe rles and regulations to carry ont the provistons of

this Act.

18



O

ERIC

Aruitoxt provided by Eic:

15

United States Department of the Interior

OFFICE OF THE SECRETAI'Y
WASHINGTON, D.C. 20"y

SEP 251975

Dear Mr. Chairman:

This responds to the request from youtr Committee for the views of
this Department on S. 1659, a bill "To provide for the disposition
of funds appropriated to pay a judgment in favor of the Grand River
Cand of Ottawa Indians in Indian Claims Commission docket No. 40-K,
und for other purposes."

. We recommend that the bill be enacted if amended as suggestad herein.

§. 1659 concerns the disposition of Judgment funds in Indian Claims
Comnission Docket numbered 40-K, the amount of wvhich is $1,393,319.29.
The bill would direct that funds derived from this award, after the
payment of attorneys fees and expenses, be paid per capita to all
persons of Grand River Band of Ottawa Tadian blood who: have 1/4
degree, or more of Grand River Ottaws Blood; are United States
citizens; and whose name or the name of a lineal ancestor from

vhom they claim eligibility appears as a Grand River Ottawa on the

. Ottawa dnd Chippewa Tribe of Michigan, Roll ~f 1908, approved by

the Secretary of the Interior, February 18, i3ii#, or on any available
census role or other records acceptable to the “icretary. Any

person enrolled as & member in any tribe other then the Grand Ri:er
Band of Ottawa Indians or the Ottawa and Chippewa Tribe of Michigan
shall not be eligible to share in the award, even 1I he meets the
shove criteria. ’

The Grand River Band of Ottawa Indians sought additional payment -
for 1,140,740 acres of land in southeastern Michigan that they had
ceded to the United States under the Treaty of August 29, 1821.

On March 27, 1968, the Indian Claims Commission entered a final
award of $932,620.01 in docket No. 40-K "on behalf of and for the
benefit of the Grand River Band of Ottawa Indians as it waa con-
stituted on March 25, 1822, the effective date of the Treaty of
August 29, 1821." Covering funds were appropriated by the Act of
October 21, 1968 (32 stat. 1190, 1198). As of March 11, 1975,
interest carned on the funds amounted to $406,692.28 increas’ng
the total to be distributed to $1,393,319.29.
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Under the Treaty of July 31, 1855, the governing bodies of tha

Grand River and the other bands that comprise the Ottawa and Chippewa
Tribes were dissolved, and the bands and parent tribes ceased to -
function as organized entities. The band members, particularly
those of the Grand River Band, began to scatter - primarily throughout
Michigan and {nte other States, and Grand River Band descendants -
today remain widely dispersed. Although the band haa been granted
land at various times and for varying periods of use and occupancy
in treaties, ircluding the treaties of 1821 and 13855, the Grand

" River Band descendants have no reservation or other land base at

the present time, nor are they formally organiz-l.

Approximately 1,000 persons who claim Grand River Band descent
formed the Northern Michigan Ottawa Association, primarily for the
purpose of pressing claims against the United States on behalf of
its membership. The membership of this organization includes

" Chippewn and Potawatomi Indians as well as Ottawas. ,6 Although the

Association 18 not a tribal entity and is not recognized as such,
its members have been active in wmaking plans concerning the funds
in docket No. 40-K through the Grand River Ottawa Descendants’
Committee, formed within the Assoclation for that purpose.

On March 18, 1972, representatives o the Bureau of Indian Affairs
met with.the Grand River Ottawa Desceidants Committee and thelr
attorney at Muskegon, Michigan to discuss zhe disposition of the

avard funds. The one point on which the Conmittee and the BIA did

not reach agreement was whether eligibility to share in the Judg-
ment award should be limited to persons possessing at least one-fourth
dogree Grand River Band of Ottawa blood. The Descendants ( ;mmittee
{nsists on this blood quantum requirement but we can find no basis

£.r determining blood quantum for descendants of the Grand River

Band as a condition for sharing in the award. ‘

The BIA did agree with the request of the Descendants Committee
that the age of 18 years be established as the age of majority for
purposes of the claims award distribution and that minors' shares
be held in trust for them until the age of majority is reached.

It was also agreed that the Durant Roll of Ottawa and Chippewa
Indians approved by the Secretary of the Interior on February 18,
1910, be established as a roll {rom which to trace 1ineal descendancy.
This roll was prepared by BTA Syecinl Agent H. D. Durant as a

census roll of all persons and their descendants who were on a roll
of the Ottawa and Chippuwa Teibe of Michigan in 1870, and living on
Marck 7, 1907. The BIA recemmended that in establishing eligibility
to share in the awurd other volls or records acceptable to the
Secretary of the Interior should also be used as the Durant Roll

does not include the names of all persons of Grand River Band

20
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descent who were living at the time o' the Roll's preparation. -
The Committee agreed.

Pursuant to the Indian Judgment Funds Use and Distribution Act. of
1974 (87 Stat. 466), & Hearing of Record was held on May 18, 1974,

in Michigan, on & proposal “u¢ the use of the funds. It was attended
by persons who believe they are Grand River Band descenzants. The
testimony was overwhelmingly in favor of restrictiig participntion

in the judgment funds to persons of not less than one-fourth degree
Grand River Band of Ottawa Indian blood.

The. Department of the Interior doee not support this position.
Our long-standing policy with respect to all descendancy situations
involving judgment funds is that all descendants, regardless of
their hlood quantum, ghould bz eligible.to share in the award.,’
This is our position concern’ng the Grand River Band of Ottawa
Indiane, and their eligibiliry to share in the judgment in docket
No. 40-K. } . .

1
On January 15, 1910, one month before the Secretary approved the
1908 roll, Special Agent Durant wrote the Commissioner of Indian
Affaire with regurd to the issue of blood quantum. In his letter
he stated:

JUnder my instructions from you, the degree of blood
“does not determine the right to enrollment [emphasis
added] * * * To determine . the degree of blood of
meuvbers of this tribe will entail many more months
of work, if, Judead, it can be - icomplished at all.
Certainly it ;annot be done witi: sccuracy, since
there is not, to my krowledge any existing record
upon which to base suci' determination and, if done
at all, must be by oral testimony.

In compiling the roil Durant had found that many persons of little,
if any, Indian blood on ‘the 1870 roll had intermarried with the
tribal members and had been enrolled by -conseut of the chiefs and
hesadmen through friendship, sympathy or other influences. He
reported to the Commissioner that within the sime families some
children of mixed blood were placed on the 1870 roll while nthers
were not, He added that chiefs and headmen were willing to permit
the enrollment on the 1908 roll of all those half-bloods and their
children then 1livirg whe had been enrolled in 1870, but not those
hali-bloods and their children who had been denied ‘enrollment in
1£70,

Fer the above reasons, we find no basis for establishing Grand River

Pard of Ottawa blocd quantum as a conditlon for shuring in the award.

All descendants should share in the judgment.

21
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Section 1 of the bill would provide for peyment of expenses. of the
Grand River Band of Ottawas Descerdantg Committse out of the award.

"“This Committee & not recognized as a Lribal entity. We camnot

accept its roll as'an official roll of frand River Band of Ottawas
descendants and can find no basis for compensating the Committee for
its expenses or efforts: in compiling a roll or for other activities

. with regaxd to eligibilicy to share in the claims award distribution.

Finally, undef the proviso in seccion 2, no person would be eligible

" for enrollment as a descendant of the Grand River Band of Ottawa

Indians if he is @n enrolled member of any tribe .other than Grand
River Band of Qttawa Indians og Che OCCawa and Chippewa Tribe of
Michigan.

This proviso would eliminate all descendunts of the Grand River

- Band of Ottawas from sharing in this award 1f they are members of

another tribe. It is not an unusual circumstance for persons who
are enrolled members of one tribe to chare in a per capita dis-
tribution as descendants of a different aboriginal entity. The
distribution of awards to Eh& Kiowa, Comanche and Apache Tribes

(82 Stat. 880; and 73 Stat. 598), permitted payment of per capita
shares to persons who were eligible as descendants of one entity

but were enrolled members. of different tribes. A similar situation
exists with the Mississippi Sioux and Ocoe-Hissouri Judgmenc distri-
bution, among others.

Based upon the above comments, we recommend the following amendments:
(1) ©On page 1, lines 8 and 9, we recommend the deletion v
of the words "and expenses of the Grand River Band
of Ottawas Descendants Committee'. .

(2) On page 2, 1line 11, after the word "1910" we recommend
striking the word "or" and inserting in lieu thereof

"or on the payment roll derived therefrom approved
May 17, 1910, or."

(3) On page 2, lines 13 and 14, we recommend the deletion
of "(c) who possess Grand River Ottawa Indian blood
of the degree of one-fourth or more; and (d)," and
insert in lieu chereof "and (c)".




{4) On page 2. lines 15 thru 19, we suggest that the eniire
proviso be dele:ed and a pariod be placed after "United
- States". : .

The Office of Management and Budget has advised that there is no
objection to the presentation of this report from the s:andpoin: of
the Ldminis:ration 8 program.

Sincerely youya,

i

Honorable Henry M. Jackson \\\~“—‘//
Chairman, Committee on

Interior and Insular Affairs
United States Senate
Washington, D. C. 20510
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Senator ABOUREZK. Tie first witness this morning is the. Commis-
sioner of Indian Affairs, Morris Thompson. Morris, welcome back
to the subcommittee. '

Both Michigan Senators, Senator Hart and Senator Griffin expressed
their regret they could not attend the hearing this morning, but they
have expressed their intention to send down a statement of their
position on this legislation. As you know, Senator Hart has been
in the hospital and Senator Griffin is Minority Whip and has other
duties right at this time. ‘

[The prepared statement of Senator Philip A. Hart follows:]
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STATEMENT. OF THE HONORABLE -PHILIP A. HART
A U.S. SENATOR FROM THE STATE OF MICHIGAN
IN SUPPORT OF S 1659, September 26, 1975
FOR THE SENATE SUBCOMMITTEE ON INOIAN
AFFAIRS OF THE COMMITTEE ON INTERIOR AND
INSULAR. AFFAIRS

Mr. Chairman, I appreciate that despite my inability to attend
your subcommittee hearing on S. 1659, this statement will be made part
of the record.

S. 1659 provides for the disposition of judgment funds awarded to

" the Grand River Band of Ottawa Indians in Indian Claims Commission Docket -
“aumbered 40-K. The judgment was the result of claims originally filed in

1948 for 1,140,740 acres of land in southwest ‘Michigan which the ‘Grand River

Band of Ottawas ceded to the United States government under the Treaty of

August 29, 1821. Almost identical to S.3813 which I introduced in the 92nd

‘ Congress and to S. 558 in the 93rd on behalf of the Grand River Band of

"Ottawas, this bill contains the distribution plan for the funds that the

Indians have consistently requested. An award of $932,620.01 for the land
was made on March 27, 1968, to the Grand River Band of Ottawas. Now, more
than seven years later, with the original sum having grown to $1,393,319.29
with accﬁmulated interest, the Grand River Ottawas have still.not received .

any money. Distribution_is long overdue.

DO
i
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The delay in distribution stems from disagreement between the

.Bufeau;of Indian Affairs ahd.the‘Gfand‘River Band of Ottawas on accebtab]é

criteria for ehtit]ement to the funds. More spe;ifica]]y, the disagreement

"is over the.blood degree requirement in the entitlement criteria. The

" . Indians strongly support the one quarter degree blood limitation while the

Bureau ‘of Indian Affairs and the Department of Interior advocate distribution
to all lineal descendants without regard for blood degree. ‘

Under S. 1659, the funds would be distributed on a per capita basis

to individuals born on or prior to and Jivfng on the date of the Act who

possess one quarter degree of more Grand River Ottawa Indian blood and are

United States citizens. The .name of the individual or the name of a lineal -

descendant from whom he claims e]igibi]ity‘must be listed as a Grand.River-"a

Ottawa on the Ottawa and Chippewa Tribe of Michigan portion of the Durant
Ro11 of 1908, approved by the Secretéry of the Interior Febfuary 18, 1910,

or on any other available census rolls or re;ords acceptable tu the Secrétary
of the Interior. A person enrolled at the same time as a member of‘a‘tribe
other than the Grand River Band of Ottawas or the Ottawa and'Chippewé Tribe
of Michigan would not be allowed to participate in the distribution under

S. 1659, ) ‘ .

The bi11 also provides for the reimbursement of expenses ‘incurred

" by the Grand River Band of Jttawas Descendants Committee in contesting the

plan for distribution submitted by the Secretary of Interior. The Committee}
was formed at the suggestion of the Bureau of Indian Affairs to represent

members of the Grand River Band in settling the distribution controversy and

is comprised of members of the various Grand River Band Ottawa communities,

26



23

.'“f-throughdut Michjgan. CertéinIy they should not be penalized for exercising
rlﬂ::théir righﬁ‘to appeal {n this situation. .
‘ The Grand River Band of Ottawas feel they g:g;ggijt]ed to determine,
at least to some extent, the manner in which their mone} will be spent. They-
have consistently registered their unanimous support for the plan in S. 1659
Jand particularly for the one quarter blood dedgree restriction.  In resolutions
as early as 1952, they have stated their position on the blood quantum require-
ment, and they continue to feel that their position is Jjustified. Perhaps the
most effective way to illustrate the importance the Grand River Band of Ottéwaé'?
place on the one quarter degree blood limitatian is to review briefly their
efforts in the past to retaiﬁ this provision. »
At the time the covering funds for the judgment were appropriated in
" October of 1968, special legislation was required for di;tribution. A bill,
H.R. ]100, containing a distribution‘pIan for the Grand River Cttawas bassed
the House of Representatives on May 4, 1971. The Department‘of Interior
favored the Tegislation, but the bil1 did not reflect the views of the Indiahs,
fné]uding their desire to limit distribution to those possessing one quarter
degree or more Grand River Ottawa b]oodggalt was at this point that members
" ‘of the Grand River Band contacted me. Niéﬁ the cooperation of the Cha-rman
of ‘the Interior Committee, Senator Jackson, no immediate action was taken on
the bill in the Senate so that the Indians might be given an opportunity to
voice their objections to H.R. 1100; A year later, on July 19, 1972,
introduced S. 3813.on behalf of the Grand River Band of Ottawas. Although
substantia];gfforts had been made during the interim on the part of the Grand

River Ottawas and representatives of the Bureau of Indian Affairs to work

o7
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: out their differences, the blood degree restriction remained an issue

0n January 26, 1973. I again introduced the legislation. During that
Congress, however, the enactment of the Distribution Act of October 19, 1973,
(PL 93-134) changed the procedure for authorizing distribution of Jjudgment

funds. ‘Under the new act the Secretary of Interior is to submit a “plan” to

‘the Congress. If neither House adopts a resolution disapproving the plan

within.sixty days from the time it is submitted the plan automatica]]y
becomes law. The Distribution Act also requ1res the Secretary, prior to the
formuaition of his plan, to consult with the affected Indians and to hold a
hearing of record with them in the area in which the Indians are located
This is to "insure that, within the limits of the Act, the desires of the
Indian beneficiaries will be given the greatest effect". ‘Such a hearing

was held fn Michigan on May 18, 1974. At this meeting, according to the
Department of Interior, the testimony of the érand River Band of Ottawas

and their descendants was overwhelmingly in favor of a'cne quarter degree
Grand River Ottawa blood provision. ‘In the plan submitted by the Secretary
of Interior to both Houses of Congress on October 30, 1974, for the dispositiod

"of the Grand River Ottawa funds, there was no blood degree requirement.” Funds

were to be distributed to all 1ineal descendants regardless of blood degree.‘

At a meeting of those individuals believing to be of Grand River Ottawa descent

-in Muskegon, Michigan, on November 30, 1974, the Secretary's plan was rejected.

The Descendants Committee again contacted me, and at their request I introduced
S. Res. 36 on January 27, 1975, disapproving the Secretary's plan. The plan
was subsequently withdrawn, and I introduced S. 1659 on May 6, 1975.

28
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The argument of the Department of Interior and the Bureau of Indian
Affairs has been that 1ong-standing policy on descendancy situations involving
judgment funds allows all descendants to share in the award regardless of
blood degree. It is my understanding, however, that there have been atvieaét
three exceptions to this policy and that the policy is based on precedent

) with no formal binding regulation.

" The Department has alsoc argued that the base roll that would be used
in determining blood degree - the Durant Roll of 1908 - is not adequate. This
seems 1nconsjstent with past policy. The Durant Roll, since its origin, has
been used as a means of verifying eligibility of Grand River Ottawa Indians
who were to recefve Federal money_ahd was .derived from an even earlier Federal
pay roll. It is this same roll that is used at the present time, I am told,
along with. other records, by the Northern Michigan Ottawa Association in
determining eligibility of individuals to participate in Federal programs and
to receive special benefits 1imited to individuals of one quarter degree or
more Indian blood.

The Grand River Ottawas contend that the Federal government has accepted'
these verifications of blood quantum based on the Durant Roll in the past and
find no justification in the argument by the Department of Interior and the
Bureau of fndian Affairs that in the distribution of the judgment funds in
Sacket 40-K a one quarter degree Grand River Ottawa blood quantum could not
be satisfactorily determined by the same roll. ‘

The Grand River Ottawas further maintain that Indians should be allowed
to participate in decisions directly affecting them. As non-reservation

Indians, the Grand River Ottawas deserve the same degree of consideration
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given reservation Indfans by the Federal government in similar judgment
situations.

- They have argued too that if the distribution were made on a lineal
dés;eﬁdancy basis regardless of blood degree as proposed by the Department
“of Interior the sum would be so small, no one would really benefit. With
the distribution restricted to those possessing one quérter degree or more
Grand River Ottawa blood, each of the approximately 3,000 Ottawas who would
be eligible would receive roughly $300. Although there are no accurate
figures, with the straight 1ineal distribution the payment could easily be
reduced to less than $150.

It is significant to note that the Area Director of the Minneapolis
Area Office of the Bureau of Indian Affairs and the Superintendent of the
Great Lakes Agency of the Bureau of Indian Affairs have both consistently
supported the position of the Indians favoring restriction of participation
to those possessing one quarter degree Grand River Ottawa blood or more.

The argument that Indians witﬁ a higher degree of Indian blood tend
to have the lowest incomes and are most in need of economic assistance might
also be considered. In recognition of the greater need of these persons with
a higher degree of Indian blood, Federal programs administered by the Bureau
of Indian Affairs are limited to individuals with at least one fourth degiee
Indian blood. .

S. 1659 has the support of Senator Griffin as well as myself.

For these reasons, I strongly urge that the bill be passed.
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--Senator ABOUREZX. Morris, if you are ready, we would like to
.. hear your testimony. We would like to have “you testify on. both
bills., o E ‘ ‘ ‘

' STATEMENT OF HON. MORRIS. THOMPSOM, COMMISSIONER, BU-
"REAU OF INDIAN AFFAIRS; ACCOMPANIED BY MICHAEL SMITH
AND JANET PARKS, BIA : ‘

Commissioner THOMPSON. In light of the Indian witnesses waiting -
" their turn, I will summarize my statement and offer the full statement
for insertion in the record. o — ‘
I appreciate the opportunity to appear before you today to present
the views of the Interior -Department on S. 1334. The Department
favors the enactment of this bill, if amended as suggested in the
Department’s report. S. 1334 provides for the disposition to the
Cowilitz. Indians of the judgment funds awarded by the Indian Claims
Commission .in Docket No. 218 in the amount of $1,550,000. Funds
to cover this'award were appropriated in 1973.

S. 1334 directs that $10,000 of the award shall be set aside for
the purchase of land for the benefit of the Cowlitz Tribe of Indians. ‘

S. 1334 further provides for the per capita distribution for the
remainder of the award to all persons who possess one-sixteenth or
more Cowlitz' blood who are descendants of the Cowlitz Tribe of
1863 who have not shared or are not eligible to share in any other
per capita payment and who are not members of any other tribe.

We have two major objections to the present -bill. . The Cowlitz
-Tribe of Indians is not a federally recognized tribe.. Therefore, since
the Cowlitz are an unorganized, nonrecognized descendant . group,’
there is no federally recognized entity through which the -Secretary
of the Interior, in his role of trustee, could negotiate the. land
purchase, nor to whom he could transfer the title to the land.

The second problem presented by the bill is that if it is enacted
in its present form, more than half of the present day descendants
- of the Cowlitz Tribe of 1863 will be ineligible to share in the distribu-
tion of -these funds. The reasons for this result are outlined in the
Department’s report, and I will briefly summarize them here. _

First, the scarcity of acceptable records and documentation on the
Cowlitz Indians will make it difficult for many applicants to prove
lineal descendancy from the aboriginal group as it existed in 1863.-
The additional necessity to prove a one-sixteenth blood quantum will
be virtually impossible. Furthermore, this requirement will restrict
eligibility beyond that required in descendancy distributions. ‘

Second, 'S. 1334 would climinate all ‘Indians of Cowlitz blood, re-
gardless of blood quantum,’ from sharing in this award if they ace
members of another tribe, have shared in a previous award, or are
eligible to share in a future award. The effect of this provision would
be to eliminate over €0 percent of the known présent day Cowlitz
- descendants. We believe that this would create an inequitable situa-
- tion. It is a long-standing policy of the Department that in all
_~descendancy situations’ involving judgment funds, all descendants re-
gardless of blood quantum or tribal enrollment are. eligible to share
in Indian claims award distributions. : ‘

Therefore, it is our position that S. 1334 should be amended to
provide that the judgment-funds be distributed per capita to all the
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legitimate descendants of the aggrieved aboriginal entity, the Cowlitz
Tribe of 1863. ‘

We believe that the other provisions of the bill are consistent with
previous Indian judgment legislation. . ‘

This concludes my statement on S. 1334."

Senator ABOUREZK. You may go ahead on your other bill.

Commissioner- THOMPSON. S. 1659, again I think it is safe to say,
Mr. Chairman, both of these bills are exceedingly complex and present
to the Department, to this Committee, and to Congress a very difficult -
situation. They are out of the norm of normal judgment awards,
and out.of the norm of normal enrollment procedures. We are at-
tempting to wrestle with very complex situations.

S. 1659 provides for the disposition of an Indian Claims Commission
award in the amount of $932,620.01 granted ‘“‘on behalf of and for
the benefit of the Grand River Band of Ottawa Indizns as it was
constituted  on -March 25, 1822.” As of this past March, interest
earned on the funds appropriated to cover the award amounted to
some $400,000 increasing the total to be distributed to about $1.4
million. The judgment represents additional compensation for
1,140,740 acres of land in Southwestern Michigan that were ceded
by the Grand River Ottawas under the Treaty of August 29, 1821.

We recommend that S. 1659 be enacted :if amended as suggested
in our report on the bill. .

Essentially, our suggested amendments would remove restrictions
in section 2 of the bill which limit eligibility to share in the award
‘to persons who possess Grand River Ottawa Indian blood of the degree -
of one-fourth or more” and disqualify -anyone who “is an enrolled
member of any tribe other than the Grand River Band of Ottawa
Indians or the Ottawa and Chippewa Tribe of Michigan.” It s*ould
be made clear that there are no such organized and recognized entities .
as those named in section 2.

Our suggested amendments would also remove a provision in section
1 for payment of expenses of the Grand River Band of Ottawas
" Descendants Committee.

The bill provides for a roll to be prepared of all persons who
were born on or prior to and are living on the date of the Act,
and whose name or the name of a lineal ancestor from whom they
claim eligibility appears on certain early rolls named in the bill or
on any available census rolls or other records acceptable to the Secre-
tary of Interior.

The bill further provides that the judgment funds shall be distributed
per capita to the persons whose names appear on the roll prepared
in accordance with the Act. This is the most logical disposition which
can be made of the funds because of the geographic distribution
of band descendants and the fact that they have no land base and
are not a formally organized political entity.

However, some 1,000 persons who claim Grand River Band
descendancy are members of an organization called the Northern
Michigan Ottawa Association. The membership of the organization .
includes Chippewa and Potawatomi Indians as well as Ottawas.
Although the ‘association is not a tribal antity, and it is not recognized
as such, its members have been active in making plans concerning
the funds in Docket 40-K through a committec of Grand River Band
descendants formed within the association for that purpose.
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- The Descendants Committee has taken the position that “only
~descendants of the Grand River Band of Ottawas possessing one-
fourth degree of blood of that band should share in the claims award"
~distribution. - They have been active in compiling a roll ‘of Grand

;' "River Band-descendants based on lineal descendancy -from persons

- -named on-the Grand River Band portion of the Durant Roll of Ottawa . '
and Chippewa Indians'which was approved by the Secretary of Interior
- on February 18, 1910. ‘ o ' : ’

. For determinirig’ blood quantum the Descendants Committee has
assumed_'that all of the persons named on‘the Grand River Band

- portion of -the Durant Roll were ‘fullbloods. Such an assumption we
. feel 'is erroneous. ‘As pointed out in our report on the bill, Durant,

in compiling his roll, did not consider the degree of blood. In fact
he stated the degree of blood would be difficult, :if not impossible,

~ for him to determine. The same is true today, only more so.

Another problem with S. 1659 is that” we have no evidence of
a contractual or other legal obligation to compensate, as prepared
in section 1 of the bill, the Grand River. Band of Ottawas Descendants
. Committee for expenses it has incurred in connection with the claims
in Docket No. 40-K. We have reason to believe that such expenses
have been at. least partially defrayed by the imposition of a fee by
the Descendants Committee for handling inquiries from Indians seek-
ing assistance in identifying themselves as Grand River Ottawa descen-
dants.. We believe it would be improper to make such compensation
a legal requirement by'including it as a provision'in the legislation. -
Lastly, as I indicated, we cannot support the proviso in section
2 of the bill that “no person shall be eligible to have. his name -
. placed on the roll who at the same time is an enrolled member -
. of any other tribe than the Grand River Band of Ottawa Indians
or the Ottawa and Chippewa Tribes of Michigan.” ‘
These two entities do not exist as organized and recognized tribes.
All descendants of the Grand .River Band of Ottawa Indians as it
was constituted on March 25, 1822, the effective date of the Treaty
of August 29, 1821, should be eligible to share in the award. It
should be of no consequence that any of these descendants sub-
sequently enrolled with other tribes. This position is consistent with
a long-standing policy of the Department in descendancy situations .
involving judgment funds. oo '
We believe that the other provisions of the biil are consistent with
previous Indian judgment legislation. ) . -
- This concludes my formal statement, Mr. Chairman. We and mem-
bers of the staff would be pleased to respond to any questions the
Committee may have. : '
Senator ABOUREZK. Thank you very much for both statements. Staff
has some prepared questions he would like to ask. ;
[The prepared statements of Commissioner Thompson follow:}
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| ‘ ’ ' 7 ON S. 1334,
STATEMENT BY MORRIS THOMPSON, CQCMMISSIONER OF INDIAN AFFAIRS, 4,
> BIIL "TO PROVIDE FOR THE DISPOSITION OF FUNDS TO PAY A JUDGMENT IN
FAVOR OF THE QOWLITZ TRIBE & INDIANS IN INDIAN CLATIIS QOMMISSION

" DOCKET NUMBERED 218, AND FOR OTHER PURPOSES," EEFORE THE SUBCOMMITTEE
© - ON INDIAN AFFAIRS CF THE COMMITTEE ON INTERIOR AND INSULAR AFFAIRS OF
. THE UNITED STATES SENATE, SEPTEMBER 26, 1975.

Mr. Chairman and Mavbers of the Subcommittee:
I appreciate the opportunity to appear before yc: today to present.

' 3, the v:.ans of this Department on S. 1334,

The Depérhnent _favors the enactment of this bill, if mtanded as -
suggested in the Department's report.

S. 1334 provides for the disposition to the Cowlitz Indians of the

judgment funds awarded by the Indian Claims Cénmission in docket No. 218, ‘
in the anount of $1,550,000. Funds to cover this award wexe appropriated
in 1973. '

S. 1334 dirncts that ten thousand dollars of the award shall be set
aside for the purchase of land for the benefit of the Cowlitz Tribe

of Indians, S. 1334 further provides for the per capita distribution
of the remainder vbf the award to all persons who possess 1/16.or moxe
Coulitz blood who are descendants of the Covlitz Tribe of 1863; who |
have not shared or are not eligible to share in any other per capltap

payment and who are not members of any other tribe.

- We have two major objectiox{s to the present bill. | The Cowlitz Tribe

of Indians is not a federally-recognized tribe. Therefcre, since

the Oowlitz are an unorganized, non-recognized descendant group, there
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is no federally-recognized entity through which the Secretary of the
Interior, in his role of trustee, could negotiate the land purchase,

nor to whom he could transfer the title to the lard.

- A second problem presented by the bill is that if it is enacted in
its présent form, more than half of the present-day descendants of the
Oowlitz Tribe of 1863 will be ineligible to share in the distribution
of these funds. The reasons for this result are ocutlined in the

" Department's report, and I will briefly summarize them here.

First, the scarcity of acceptable records and documentation on the
Oowlitz Indians wili make it difficult for many applicants to prove
lineal descendancy from the aboriginal group as it existed in 1863.

The additional neccssity to prove a 1/16 blood quantum will be o
virtually impossible. Furthermore, this requirement will restrict
eligibility beyond that required in descendancy distributions.

Second, S. 1334 would eliminate all Indians of Cowlitz blood, regardless

of blood quantum, fram sharing in this award if they are membérs of -
another tribe, have shared in a previousv award, or are eligible to
share in a future award. The effect of this provision would be to
él.im.inate over 60 percent of the known present;day Cowlitz descendants.

' We believe that this would create an inequitable situation. It is a

long-standing policy of the Department that in all descendancy
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situations involving judgment furds, all descendants regardless of

blood quantum or tribal enroliment are eligible to share in Indian =~
claims award distributions.

Therefore, it is our position that S. 1334 should be amended to provide
that the judgmeht funds be distributed per capita to all the 1egiti:.nate.
descendants of the aggrieved aboriginal entity, the Cowlitz Tribe

of 1863. ' |

We balieve that the other provisions of the bill are consistent with

previous Indian judgment legislation.

This concludes my formal statsment. I shall be glad to respond to

. any questions that you may have.
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" SIATEMENT CF MORRIS THQYPSQN; COMMISSIONER OF INDIAN AFFAIRS, ON S. 1659,
e A BILL;, "T0 PROVIDE FOR THE DISPOSITION OF HMAPPIDPMIUPAYA
T JUDGMENT - IN “FAVOR "OF THE “GRAND ‘RIVER BAND OF OTTAMA INDIANS "IN  INDIAN
© CLAIMS COMMISSION DOCKET NO. 40-K, BEFORE THE SUBCOMMITTEE ON INDIAN
R MOFMMTEEWMORANDMM,WIEDW
,,;,smm, "SEPTEMBEER 26, 1975. - ‘
Mr.ChaimanaxidMsnbe.rsof&eSubommittee:
S. 1659 provides for the dispositicon of an Indian Claims Camission:
" award in the amount of $932,620.01 granted onbehalfofandforthe
.- benefit of the Grand River Band of Ottawa Indians as it was constituted
on March 25, 1822." As of this past March, mtecsteanzedonﬁxe
funds appropriated to cover the award anamted to $400,600 increasing
. the total to be distributed to about $1.4 million. 'Ihe judgrmt
r@ments addn.tmnal carpe:sat:.m for 1,140,740 acres of land in
Soutlmestem :vticiug.m‘that were ceded l:y the Grand River Ottawas

under the Treaty of Agust 29, .1821.

- We recamend that S. 1659 be enacted if amended as siggested in our

BEssentially, our: s.:ggested amerdnents would remove mtncmms in
'secuonzofthemuMMmeugmmtywsharemmeaard
wpe:soxsdho poss&ssGraxximverOttawaIrﬂianhloodof'dxedegree
_,ofme—fmrthormre"anddlsquahfyanymemo"isanamlled
fmslberofanytrlbeomerﬂmanﬂxeGraxﬂRiverBaxﬂofOttawaBﬂmns‘
:5‘orﬁle0ttawaand01uppe.vambeofldidugan. Itshouldbemde'
vdearﬁlattherearemmmorgam.zedandrecogmzedentitas
%'asttmsenanedmsecuonz. ' .
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Our suggested amendments would also remove a provision in section 1
' for peynant of igenses of the Giand Rive: Bard of Ot Descedants —

Camittee.

The biil provides for a roll to be prepared of all persons who were
born on or prior to and’are living on the date of the Act, and whose

" name or the name of a lineal ancestor fram whom they claim eligibility
appears on certain early rolls named in the bill or on any available |
census rolls or other records acceptable. to the Secretary of the
Interior. The bill further provides that the judgment funds shall be
distributed per capita to the persons whose names appear cn the roll.
prepared in accordance with the Act.  This is the most logical
disposition which can be made of the funds because of the geoaraphic
distribution of band descendants and the fact that they have no land
base and are not a formally organized political entity.

lbnaver, S&é:-l,ooo persons who claim Grand River Band "eséa'xdancy |
are menmbers of an organization called the Northern Michigan Ot:tawa
Association. The membership of the organization includes Chippewa
and Pota;vatcmi Indians as well as Ottawas. Although the Association
ismtatribalentityandismtrecdgnizedassudx, its members
have been active in making plans concerning the funds in docket 40-K
w a camittee of Grand River Band descendants formed within the

Association for that purpose.
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'me mcendants Ocnmttee has taken the pos:.t.lon that only d&scumdants‘

[N,

of the Grand RJ.VEJ: Band of Ottawas possessing one—fourth degree of
blood of that band should share in the claims award distribution.
They have been active in campiling a roll of Grand River Band
descendants based an lineal descendancy from perszons named on the
Grand River Band portion of the Durant Roll of Ottawa and ChJ.ppava
"Indians which was approved by the Secretary of the Interior on
February 18, 1910. For determining blood quantum, the Descer’:d';nts

‘ Committee has assumed that all of the persons named on'thé Grand
River Band portion of the Durant Roll were fullbloods. Such an
assumption is erroneous. As pointed out in our report on ‘the bill,
Durant, in compiling his xoll, did not consider degree of blood. ’I‘n
fact he stated degree of blood would be difficult, if not impossible,

for him to determine. '.me.;same is true today, only more so.

:We have no evidence of a contractual or other 1ega1 obllgat.lon to
campensate the Grand River Band of Ottawas Descendants Oarmlttee for
e(perxses it has mmmredmcomxectl@mth thecla.lmmdocket
numbered 40-K. We have reason to believe that such expenses have

been at least partially defrayed by the imposition of a fee by the

' Descendants Comittee for handling inquiries fram Indians seeking
a§sistaﬁce in identifying themselves as Grand River Ottawa descendants.
We believe it would be improper to make such campensation a legal

requirement by including it as a provision in . .: legislation.

¢
A
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" lastly, as I indicated, we cannot support the proviso in section 2
. of the bill that "no person shall be eligible to have his name placed

mfhemll»\boat thesametimeisanenrolledmnber‘ofany
tribe other than the Grand River Band of Ottawa Indians or the

Ottawa and Chippewa Tribe of Michigan."

-~ Those two entities do not exist as organized and rwogmzed tribes.

All descendants of the the Grand River Band of Ottawa Indians as it was )

.-...CONStituted on March 25, 1822, the effective date of the Treaty of |

August 29, 1821, should be eligible to share in the award. It should
be of no ‘consequen‘ce that any of these descendants mmmﬂy
enrolled w:.th other tribes. This position is consistent with a 16ng—
standing policy of tﬁe Department in descendancy sit\.\ations‘ involvimj
judgment funds. | '

We believe that the other provisions of the bill are consisfmt with
previous Indian Judgment legislation.

“This conlcudes my formal statement. I shall be glad to respond to

any questions you might have.

40



[

37

~Mr. Gerarp. Going first to S. 1334, the Cowlitz bill, if. Congress

-- “were to enact the legtslation upholding the one-sixteenth blood degree
criteria-for enrollment, would it be possible for you or your assistants
“/ to explain.to Senator. Abourezk some of the complications that would

follow under these circumstances?

~"-Mike Smith or Janet Parks to answer further.. . : ,
.. One of .the problems. is that much time has passed since a roll
-was taken for this particular group. So many of them-now. are’ mem-
bers of other groups that it would be fairly impossible to 'do an
-accurate roll of one-sixteenth or more. Mike or Janet may want to
.. -amplify on that. ‘ \ ' o
.- .. Senator ABOUREZK. Would you use the microphone so we can hear
you? " S ‘ C e C
Mr. SMITH: I am Michael Smith from the Bureau of Indian Affairs.
- :Our records show the only. official Government roll- of the Cowlitz
Indian was taken in 1909 by Charles Roblin, .an Indian agent. This
is well over 50 years ago for the tribe with which wé are concerned.

- Commissioner THOMPSON. I would be pleased to and then call on =

~Even in this roll, it is our opinion, there are problems with the blood

- quantums listed on it.  There are approximately 900 Cowlitz! listed -~
~.on the roll and the listed blood quantums are highly suspect, -and
we do not think they could be assumed to be accurate. Since that

time, of course, there have been no continuous records of the Cowlitz. -

- This is the only official roll that we have to go on and it is highly
dubious. ! : : e o S

Mr. GERARD. A second question, you indicate in your statement
that the effect of the blood quantum provision would be to-eliminate

over 60 percent of the present day Cowlitz descendants. Would this ‘

include the group of Yakima who may claim Cowlitz descendancy?
Mr. SMiTH. Most of the testimony we have from the people in
our hearing of record regarding the Cowlitz plan was from the Yakima
' people. These are the people who have been most vocal, and to -
our knowledge they would represent most of the people  who  are
Yakima_ descendants and have Cowlitz blood but there would be
others. ‘ . S
Mr. GERARD. If the committee were to approve your proposed
amendment and strike the blood quantum critera, can you give us
an estimatc of the potential beneficiaries who would share in: the :
. judgment award? ‘ S : B
Mr. SMiTH: Approximately. 5,000.
Mr. GERARD. If the one-sixteenth criteria were followed? :
-+ Mr. SMiTH. We cannot give an accurate estimate. The Cowlitz Tribe
" has a roll of approximately a little over '1,300. : ,
~ Mr. GERARD. Perhaps they will amplify on ‘that.
Mr. SMITH. We have not been able to get it.

“Mr. GERARD. What about ‘the question of land? If the .pl'OViSiOI:I o

authorizing' the tribe to purchase land were maintained, would such
=+ land be taken'in trust? ‘ .
. Mr. SMiTH. We feel that the Secretary is not empowered to take .
- the land in trust because there is no federally recognized group in-
~-volved. If the bill is passed as written, it would be up to the Congress
to clarify whether trust status is intended. ' .

i1
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" Mr. GERARD. Considering that this is a fairly complex legal question, =
and you may want to provide your response for the. record; " you
‘make the point that in both cases the Cowlitz and Grand River Band -
‘and Ottawa Indians, in effect, are not federally. recognized groups.
‘1. would like to have something for the record to indicate why these

groups were. not recognized. I don’t think there is any question about ':

. their “Indianness.”” They can certainly point to a long cultural history,

but there ‘is nothing in the legislative report or your statement that
sheds light. on_why the two. tribes did not reccive recognition along

~ with other groups within the arca.

Commissioner THOMPSON, We would be pleased to supply that for -
the record. : ‘ , o !
By editorial comment let 'me add that as to the Grand River ot

tawas, the situation is even more confusing because of treatment this .
group received from' certain Federal agencies including ours as almost.
“equivalent to being federally recognized. This aggravates the’situation:

even more. We would be pleased to supply that information.

" "Mr. GERARD. In going to the Grand River bill, I would like to'"

pose thc same general question about the problems or complications
* "that would follow if the Congress approved the blood quantum criteria
-of one-fourth degree in that bill. : SRR

Ms. Parks. As Mr. Thompson stated in his report, we have no
verifiable documents on which to determine blood degree of the Grand
River Ottawa people, and it would be virtually impossible at this

. time to verify the blood degree and it would take many. months,

and we would have very many appeals. It would cause an undue
delay in completing an accurate roll to distribute the money if we
had to impose a one-fourth blood degree requirement. - :
Mr. GErarD. Finally recognizing that-the past Federal policy on
distribution of judgment awards  for nonrecognized ‘tribes . have
generally followed a lineal descendancy basis, can you ‘provide for
the record instances where Congress has made cxceptions to that
rule over the years? If you can answer that question today, fine;
if not, follow it up for the record. ‘ :
. Mr. SMiTH. The one bill, and I am not sure I have the number,
legislation which was passed in 1971 and I don’t have the number
but I can get it for you. Threc bills were passed—the bill included
three different judgment distributions: One for the Snohomish, one
for the Upper Skagit, and the Sauk-Suiattles. : ‘
For the Snohomish distribution, there was a proviso which ‘said,:
in effect, if you are a member of any other tribe, you would not
be cligible ' receive benefits from the Snohomish distribuion. It
should be pointed out there were two other groups. included in that
act to which this proviso was not applicable and the record does
not indicate why it applied to only the one particular tribe. - '
Mr. GERARD. Did either of those acts mandate blood quantum
criteria? ' ‘ :
Mr. SMiTH. Not that I know of. , . .
Ms. Parks. There was one in which a blood degree criteria was
established for a descendancy group and that was in the Immigrant
New York Fund. distribution. And it involved three groups, two of
which were organized tribal entities and had membership criteria
which established a one-fourth blood degree requirement. It was in-
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sisted - the descendancy grbup also had to have a one-fourth blood

requirement.

“ - -+ "In order to establish this requircment, we had to go back to a
" very early. Brotherton roll which was an 1832 allotment roll and
- »say that all allottees on the 1832 roll were considered to be a fullblood
"and go from there to determine blood degree. There was no other

way we could determine blood degree for these people.
Mr. GERARD. In your opinion this was definite about that assump-

" tion?

Ms. Parks. It was the only one where we could determine the
blood degree. We had no other record. S »
Mr. GERARD. I think -given the differing opinions between the
beneficiaries: of these awards and the Departmental position, I am
wondering if you could consider a legal question, and you may have
to follow up with your counsel. : ,
I think 1t is important for the Committee and the staff to. hear

from the Department on whether or not you think we would be

establishing grounds for possible litigation if we legislated the blood
degree criteria ir: both of these bills. In other words, if that is the
way it comes down in legislation, obviously, some people are going
to be excluded from sharing in the awards, and the question is, would
such individuals have a claim sgainst the U.S. Government in the
future? ‘ :

- Commissioner THOMPSON. We would be pleased to research that.
On the Cowlitz, as Mike indicated, it would be almost impossible,
we feel, to determine blood quantum because of the vast amount
of time that has passed since the last roll. It is the considered opinion

~of the Enroliments Section of our Bureau that. it would be virtually

impossible to try to determine blood quantum at this late date.

Mr. GERARD. ! appreciate that, but the question is, would this
establish grounds for a future claim against the U.S. Government
by those persons excluded because of the blood quantum criteria?

Senator ABOUREZK. If you will provide us with that opinion, I think
it would be very important and have a bearing on this legislation.

I want to thank you-very much for your appearance today.

[Subsequent to the hearing the committee received the following:]
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UNITED STATES )

DEPARTMENT OF THE INTERIOR

’ OFFICE OF THE SOLICITOR =~
WASHINGTON, D.C. 20240

0CT 30 875

Senator James Abourezk

Chairman, Indian Affairs Subcommittee
Dirkson Building Room 3102 :
Washington, D.C. 20510

Dear Senator Abourezk:

The Commissioner of Indian Affairs has: referred.to this . =
office your request for an opinion on the constitutionality -
of blood quantum requirements such as those contained in .
Senate Bills 1334 and 1659.. In letters to Semator Jackson -
dated Sep¢ember 24 and-25, 1975, the Department has already
expressed its views on the merits of these:bills, and this:
letter is limited to the legal question described above.

1t is generally considered that Congress. has plenary power
over the distribution of tribal property. Further, tribal.
1ands are communal. property in which individual members

have no separate interest which can pass to their T
descendants. Minnesota Chippewa Tribe v, United States,
315 F.2d 906 (Ct. . . S also we established
that how a judgment award.is to be paid and precisely who
can participate in the award are questions. for Congressional
and administrative determination, Peoria Tribe v. 'United
States, 163 Ct. Ci, 1009 (1965); Red Lake and Pembina Bands
v, Jurtle Mountain Band of Chippewa Indians, . .

(Ct. CT. 1965). -

Indeed, in the past, Congress has imposed blood quantum:
requirements on the eligibility to receive a distribution
of tribal assets, ‘See, for example, the acts providing
for the distribution of the awards to the Shoshone Tribe
(25 U.S.C. § 585), the Gros Ventre Tribe (25 U.S.C. 8 1262
and the Emigrant New York Indians (25 U.S.C. 8 1142). ‘

N~
Yo

O

ERIC

Aruitoxt provided by Eic:



O

ERIC

Aruitoxt provided by Eic:

41

 *A1though none of these acts involves situations which are

exactly like those involved in the two bills pending-
before you, they are sufficiently analogous to have

“: -eptablished  some precedent for a blood quantum requirement.
- This in particularly true of the act invclving the New York

Indians, which imposed a blood quantum requirement in the
descendants of the Brotherton Indians.

Accordingly, it is my opinion that the imposition of blood
quantum requirements in statutes distributing judgment funds

- is permissible so long as the particular requirement is

rationally related to the circumstances of the Indian tribe
or group.

Sincerely yours,
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Senator ABOURELK ‘The-next panel of witnesses will -be Mrs. Wau-

_netta-Dominic, chairman, and Mrs. Gladys.Laws, secretary, of the

Grand River Band of Ottawa Descendants Committee. ,
.- I would-like to welcome both of you to the subcommittee earings.
- We apgrecnate your coming in here to testify. If you will use t
ones and try to speak loudly, the reporter and Mr. Gerard

- and I will be able to hear you very well.

. STATEMENT OF WAUNETTA DOMINIC, CHAIRMAN, GRAND_RIVEVR‘
: BAND OF OTTAWA DESCENDANTS COMMITTEE

Mrs. DomiNic. I am Mrs. Robert Dominic, a Grand River Ottawa,
. who has worked for the lndlans and all phases of their tribal clalms

. for 30 years.

‘Since 1948 we were formally organized. by the US Government

‘our agency orgdmzed our first organization.
Since that time, we have held annual council meetings to take
. .care of all' of our Indian business and had present at most of those
- meetings, not all but the majority of those meetings, we had represen-
tatives of the agency, and at each meeting they were given the oppor-
‘tunity to speak and state anything which they so desired concernmg
© our operation of our business. -
I think, first, I would like to make a statement concerning the
“ Durant Roll business which seems to be one of the main things con-.
"cerning our enrollment and one of the main things concerning our
eligibility of Indians. I just listened to the statement made by a lady
here—I think she is the enrollment-woman—and she stated that it
would be almost an. impossibility to enroll people according to blood
. degree. 1 would like to make the statement now that we have done .

* this for the Government. They have accepted our certifications and
this has been done for a number of years and it has been done
through the Durant Roll.

The Durant Roll is a very complicated roll and it takes an enormous
amount of study of going through families and names and everythlng
about that roll’ before you can thoroughly understand what is -the
Durant Roll.

We have also incorporated .in our files letters to and from Mr.
Horace B. ‘Durant and Valentine and different Government officials .
concerning the making of that roll and how it was made.

" No. 1, which I think is somethmg which. no one can refute, is
the fact that on the Durant Roll in the beginning of the page it
states that the children of halfbreeds are hereby removed. :

~ Now, you start there and you stop and think, now, children of
‘halfbreeds Who are these children? Would they be a child of a
white mother 'and maybe an Indian father which" would constitute
a: halfbreed child, or would it be a child who has a father who
is a halfbreed and a mother who is a halfbreed? There could be
various things that you would reason at first if you did not know
the Durant Roll and had not studied it.

You take. that statement exactly as it is stated—children of half- ‘
breeds are hcrebyvremoved—that is exactly what they meant. You
can take a mother who is a halfbreed and a father who is a halfbreed
and the child would end up being a halfbreed, yet that child would

. be removed.
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- Senator ABOUREZK. 'If | may interrupt a moment, what year was

that roll made when children of halfbreeds were removed?

Mrs. DoMiNic. They started to make it in 1908 and they finished
it in 1910. _ : .

Senator ABOoUREZK. Was that considered an aceurate roll?. ,

: Mrs. Dominic. It must have been because it was used to make.
payment to the Indians. If it was not, I imagine the Government
would have changed it as not accurate enough to pay money through.

Senator ABOUREZK. You can trace everybody from there on down
from that roll; is that correct?

Mrs. DoMmiINIC. Yes, persons whom we would consider eligible. There
may be an exception or two like there is anything you do. I have
talked to several organizations and asked them about their member-
ships -and I asked if they had everybody. They said if we can make
everything perfect that would really be something, but I would say
the Durant Roll is as perfect as could be. I am not saying ‘it is
absolutely perfect because 1 don't think anybody can come. up with
an absolutely perfect roll. Even Horace B. Durant did the best he
could, but I imagine he came up with a few 'things that were not
quite right, but there arc so few today we could very easily correct
that,

. Getting back to the statement that it would be an impossibility
to make a descendancy. If you had no accurate roll on which to

‘base your opinions, then what would you base them on—hearsay?

You would huave to take the word of someone. In fact, my whole
life is working with enrollments, family trees, and histories. When
you get to one sixty-fourth or one thirty-second Indian, you are almost
going to have to say that is right if you say so. There will hardly
be anything you can base it on.

When we get down to one-fourth, when you do it accurately, we
spend hours sometunes tracing that guy to one-fourth and make sure
he is one-fourth because it will take perhaps a series of calls, it
will take delving into records, bringing them back and tracing them
back. with whatever Government official records we have and then
coming up with an interview of the relatives and whatnot and then
perhaps we will get the one-fourth line.

We have done this for the Ashland office and the Minneapolis.
Police Office for years for all certifications of Indian children who
want.scholarships to go to college. We have also done this for employ-
ment of Indians as minorities in various factories and companies.
We have also done this for hospitals, Government hospitals that have
requested that certification of an Indian be made so that they can

“supply services to those Indians.

It this were not right and could not be done as has been stated

"~ by some pcople here this morning, then certainly your U.S. Govern-

ment area offices and regional offices and whatnot would have ‘an
awful lot of money to pay back because what they would have done
would have been illegal. They would have accepted certifications on
people for employment, education and welfare-type programs that
were wrong, and I don’t believe that is true. I think that they recognize
the fact, and I also know that they did write a letter stating that
they do recognize our one-fourth (ine. They are pulling for us in
this claim to leave it at a quarter line.
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. .Now, you take, for instance, one child. Sometimes we can do this

immediately because we have maybe good histories on the child and
it can be. done in a matter of a very short time. Other ‘times it

- :will take-us a few hours to.do.the same thing. However, our records . -
. -are-sufficient to ‘pretty well take care of all of our nonreservation
Ottawas and Chippewas of Michigan.

.We have in our possession not only a form which is filled out -
by the person, but we have files that can be used for cross-examination-

of .various families that are related to the: individual. We not only =
‘have that but we have. statements .and affidavits that were taken,

I would say, maybe 25 years ago from the elder Indians in which
they ‘stated that certain things were ‘true and certain people were.

" related to them, and so on and so forth. . - .

Now, you take a white enrollment officer. | would.say ‘it would.
be very difficult for that person-to start from scratch and come up -
with a roll for the simple fact, number one, they can’t talk: Indian.
Much of our information that we have gathered has been from our
elder Indians and it has been done through the Indian language. We
have been given papers by some of these older people because they
trust us as Indians, and they would not give these. papers out ‘to
any white person. That | know personally. ' ‘

We have very good relationships with the Indian people because

they tend to trust other hidians more than what they would if a

white person came to inquire of them various things about their history
and so forth: . ‘ : ‘
Another thing, if during all of these years, during the time that

‘we have made this enrollment and gathered. information,  if at any

time during that time an Indian objected or said, hey, | was not
included, over the last 30 years, we would have heard about it.

I can almost say we have collected an almecst 100 percent enroll-
ment of our Ottawas and Chippewas, and seeing it is concerned with
the Grand River Indian rate now, | would like to know where the
Grand River Indians are that we have not had contact with.

Another thing, it really irks me when you say we are getting pay-
ment for Indian land being paid to the Indian. Who is an Indian?
An Indian to me is a person who is, when you get right down to
bear facts, | would say one who is one-half or more, but that Indian
also has the right to say, “OK, ! am an Indiar but I would like
to help my halfbreed relatives maybe down to one-fourth or whatever
is required.” That would be the right of an Indian. ‘ ‘

If you werc one thirty-second Polish and say thirty-one thirty-second .
Irish, certainly when somebody asked you what you were, you would
probably say | was an Irishman. But yet in the case of the Indian,
they take them down to no blood degree. That is being imposed
and .pushed on the Indian because if you dealt with Indians and
you had made surveys among them, you wou!d find the Indian is
very, very conscious of blood degree, to the point that he even hates

“to havc a person who is less than one-fourth even take part in a

lot of his programs.

Now, not only is he conscious of blood degree but your U.S.
Government is conscious of blood degree. They will not deal with
a person who is one-eighth blood degree on any scholarships or
benefits which the Government says goes to an Indian. ‘ :
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A question was asked here a moment ago: would we have a lawsuit
- pressed against us? If that were true, I imagine you could have the
" . one-fourth line on your scholarships. ‘ ‘ e ‘
-~+'Now,;have you ‘been handed ‘out a lawsuit on"your scholarships -

, v‘that‘you give out to Indians? On your helping an Indian who is

one-fourth in:a hospital and receives hospitalization, do you have
~a lawsuit against him? 1 would say no. Why? Because the ‘majority
of people who get down that far realize they have nothing. ‘
-Take inheritance and a father dies and a2 mother dies.- They come
down to the children then. Do they go clear on down to the -great,
great, great, great grandchildren from way back and say you have
an equal share with that son or daughter? No, they don’t. They take
- it down to a certain degree because that is: feasible and the best
way to do it. You would have so. many complications if you had
to take it down to the great, great grandmother and aunts and uncles
and nephews. :

‘ If you took all that stuff down when somebody died and left an
~inheritance, you would have such a mix up that it would not be
feasible to do that. Yet, the U.S. Government today insists that is
. exactly what the Indian has to do. Why the Indian? The Indian is
just the same and should receive the same consideration as any white
person or a person of another race. ) S

I know: definitely years ago because I have studied this and gone
into histories, and, say, for instance when Horace B. Durant was
out making an enrollment, the Commissioner at that time says do
what the Indian wants. That is in . those letters. When Horace B.
Durant said they don’t want a certain segment put on these rolls,:
he said check those in green or blue psncil, so they checked the
persons the Indians did not want on their rolls. I am -talking now
about the Durant rolls. Also they made ‘the statement that persons
who were enrolled with other tribes and had received payment under
other tribes should not share in their claim. That was in the Durant
Roll, the 1836 which also included the Grand River Indian.

At the time papers were turned into Mr. Valentine, they made
the statcment take off from the roll those persons who were checked
in red and in green pencil.

Now, definitely, anybody could certainly see that that was a blood
degree type enrollment because persons who were of mixed blood
and who were children of halfbreeds were removed not by us but
by the Government itself. The President in 1836 declared that persons
of less than half blood degree were not eligible for personal aliotments,
However, the Indians pleaded in, 1 think, maybe the Sixth Article
of the Treaty of 1836, they stated, “We, being desirous of helping
our halfbreed relatives and friends, would like to have $150,000 set
aside for their bencfits.”” It is not exactly 'in those words but it is
'somewhere in the treaty. :

Now, whom did they mean when they said we being desirous of
helping all our rclatives and friends? When they stated that they
could not have been halfbreeds or mixed lower than a halfbreed,
because if they were, then they would have stated it like there, “We
being desirous of helping ourselves a little bit more would like t
have another $150,000 set aside.” :
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But -they- dld not- say “that. They said they want to hclp ‘their- fnends

“and-relatives. -Just in that statement alone you can certainly see that .
_the . persons whom the Government was dealing with at. that time -+
“wefe" persons of over- half - indian -blood." They-were the-ones who -
,made the treaty. They were the ones doing "the dealings . with the =~
~ Government, so therefore because of that, Mr. Durant did ask when .
> . he -made the 1910 Durant Roll, *Well, how about these people?”’
“.'And the Government as much as_ repllcd “*We will do as the Indians

desire.” ‘The 'chiefs even were given the right- to take off some of

A "those whom they felt were undesirables.’

-What [ am trying to gét across is the lndlan s opmlon in- deahng:f

.., with the Government was certamly taken to heart years ago in your
o :treatles and so on.

Today they say, “You are unorgamzed unrecognlzed " cant see,

: ,wherc that was stated-back .there. They took the opinion of. those
: ‘persons who were Indian, and which knowing that they were halfbreed
.. or -more—you take your treaties-and read.them. I can’t find anything
" . 'where the- Government especially—and 1 am talking about’ Mlchlgan
: treaties—where the Government dealt with persons less than half..

I have done an awful lot of history and research, and I have done "

- alot.of talking with people throughout Michigan. That-is' one ‘thing
1 wish the committee or the people who are’ trying to-decide these.
“cases today would take into consideration—what does the Indian-him-- .
“self 'think? That should be the important- thmg, ‘self-détermination.. -
- That is self-determination. You say you will leave out all those-people. :
The Government leaves out all those people when it issues a scholar-.-
ship. It leaves out the one thirty-fourth or one- thirty-second Indian .

because he feels they are not an.Indian according to his law. -

. Now, why can’t the Indian have  the same nght" The Indian has‘f o
.always  been able—take your Eagles, Elksand other - orgamza-‘

tlons—they determine who their membership is, but when it comes:

" to the Indian to determine his membershlp in hlS own tnbe that‘ )
.is a different thing. '

Senator ‘ABOUREZK. If | may mterrupt do you think it might be
unfair on the part of the Government to cut off people of less than
one-fourth or one-sixteenth blood for scholarships?

Mrs, DoMinic. 1 do not think it is unfair. I think it is belng done

‘correct, although it should really be half, I imagine. We have no

objections to one-fourth. What I am trying to bring out is the fact
that if you were going to give out scholarships to persons who were
less than one-fourth, then | would say give them to everybody and
don’t call your scholarship Indian. Call’it just a scholarship for people,
because we as Indians do not consider them Indians. I am talking -
about our Michigan Ottawa and Chippewa. ‘

You can check with the Indians in Michigan, and you will find

. that they agree with us on these things. We-have held meetings for

30 years or so and we have asked them what do you want? In

© ievery case they come up and say, well, for goodness sake make
" ‘them limit it to one-fourth because we don’t want this.

I'think I have dwelled enough on that part.
There is another thing which really got me and that was a lettcr.
which was written to Speaker Albert by Sccretdry Morton. This. was

a letter to a subcommittee of the representatives but it has an awful.
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lot ‘of information which -is wrong. For ‘one thing, I think it was
your ‘Mr. Thompson who stated something about a thousand Indians. -
Where does he get those figures? f - , o
~‘That-is what I would like to know, when-the Government themselves
have 'to' come to us for figures because they have .no.rolls, they: .
~have no records of the Ottawas and Chippewas. We do. How can
~they ‘come along with statements like that? How can they say our
‘‘organization. has Potawatomi membership when we have no’
.« ~Potawatomis-in our roll? Our Ottawa and Chippewa organization is
"+ just that, Ottawa and Chippewa. S _ . :

: - .There are statements like that that are made. | would like to know

where they get these things. ’

- I would like to read a little thing I came across here. I should

‘have had the whole thing complete. If you give me 2 weeks, I may

'be able to do this better. ' ‘ o :

To give you a little idea, in this letter which is -8 of 10 pages
long: 1 find statements that are wrong and not right in here. I started
to correct it and I came up with 2 pages so far which I have typed,
and I have just other notations on the rest of the pages that- are

~wrong. I would perhaps like to.present that later if given time.

Senator ABoUREZK. Would you like to submit that letter for the .
‘record? ‘

Mrs. Domintc. Yes, I would. Maybe | would not have to do it
here. ‘

I would like to submit a correction on Carl Albert’s letter which
was dated October 30, 1974. [ will submit that. : b

- . [Material referred to appears on p. 60.]

Mrs. Dominic. Getting back to our position, it seems to' me the

important thing that we are discussing today "is the blood degree.
. I think most of the other things are not of too much importance.
“We have come to an agreement.

The one thing which I wouid like to emphasize more than anything
else is the fact that we can come up with a one-fourth line blocd
degree enrollment because we already have come up with that. It
is to the satisfaction of the U.S. Government because they have used
it and they are using it today. It would be very difficult to come
up with a lineal descendancy record roll because you have to have
. something on which to base it. ‘ ‘

Senator ABoUREZK. The quarter blood roll you are talking about .
is now being used by the Government? ‘

Mrs. DoMinic. That is correct.

Senator ABoUREZK: Is that your understanding as well?

‘Ms. Parks. The area offices and the agencies have used it. :

Senator  ABoUKkEZK. They have not disputed or tried to dispute it
at all; is that correct? ! o B

Ms. Parks, No, they have not at the area and at the agency level.

Senator ABoUREZK. They have not tried to dispute it:**

-Ms. Parks. The central office does not recognize it. ‘ ‘

Senator ABoUREZK. ['would like to speak to the BIA representative.

. Would you also submit for this hearing record other instances where
the roll \which is referred to by our.witness here has been used_
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or accepted by the Burcau of Indian Affairs aside from the scholarship
- grants? Would you be able to supply that for the record.
T Ms. Parks. Yes; I can supply that.
= o-{ The information requested follows:}
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Umted States Department of the Intenor

" BUREAU OF INDIAN AFFAIRS "
"WASHINGTON, D, cl 20245

90 (ONT 1975

Honorable James Abourezk ) s
United States. Senate coot e
Washington, D C. 20510

Dear Senator Abourezk:

This letter responds to your request for information con=-
cerning Senate Bills S.1334 and S.1659, Distribution of

. Punds to Cowlitz and Grand River Band of Ottawa Indians. :
The following information will supplement the record of the -
hearing on these bills held on September 26, 1975.

1. Why are . neither €he Cowlitz tribe nor the Grand River’
Band of Ottawa Indians "federally recognized" tribes?

a. Cowlitz - Throughout the 1850's and 60's
the United States made a concerted effort to
conclude a treaty with the Cowlitz Indians.
Despite these efforts, no treaty was ever:
executed between the United States government and
the Cowlitz Indians. From that time to the present, '
there has been no continous official' contact " )
between the Federal Government and any tribal . %
entity which it recognizes as. the Cowlitz Tribe -of
Indians. The original petition before the Indian .
Claims Commission was not filed by a tribdl entity,
but by an individual, Simon Palmondom "on relation
of the Cowlitz Tribe of Indians "
b. ‘Grand River - Under the Treaty of July 31 1855,
the governing bodies of the Grand River and the
other bands that comprise the Ottawa and Chippewa
Tribes were dissolved, and the band and parent
tribes ceased to function as organized entities.
The band ‘members, particularly those of the Grand
River Band, began to scatter - primarily through- -’
. out Michigan and into other States, and .Grand - River
Band descnndants today remain widely dispersed.
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Although the band has been granted land at various
times and for varying periods-of use and occupancy
-.in -treaties,-including the treaties.of 1821 and.
1855, the Grand River Band descendants have no .
reservation or other land base at the- present time,
nor are' they formally organized. ’ - v

. 2.  Would legislating the degree of Cowlitz or Grand River

" Oottawa blood of descendants of those groups eligible to’

. share.in these claims awards constitute a basis.for. law-:
'suits against the United States by descendants excluded from
sharing in the awards because of the blood quantum criteria?

A. 'This :question was submitted to the Solicitor, Department . -~
of the Interior by memorandum dated September ‘30, 1975. We: -
are advised by the Office of the Solicitor that.the opinion
is imminent and will be forwarded directly to the Indian  °
Affairs Subcommittee under separate cover. : S

3. Are there instances where the roll compiled by the Grand
River Band of Ottawa Descendants Committee has been:used as':
a criterion of eligibility by the Bureau of Indian Affairs
for receiving benefits other than scholarship grants? ’

A. In response to_an inquiry from this office, the Great
Lakes Agency provided the following information: In-fiscal
years 1974, 1975, and 1976, the Great Lakes Agency has ) .
' assisted 37 people in vocational training using the Descendants .
Committee roll. The total cost to the Governmant of this
assistance has been $73,462.78. o .

4. Will the Bureau of Indian Affairs make a copy of the
Durant Roll available for the hearing record?

A. The Durant Roll is in the National Archives and is
available for public scrutiny. The Durant Roll is a volu- :
minous document (about two inches thick) and would make the
hearing transcript too bulky for practical use. .

5. The Grand River Band of Ottawa Descendants Committee has .
previously submitted position papers and other materials to -
the Bureau of Indian Affairs; can the Bureau of Indian

Affairs make these available to the Subcommittee?

A. Every document or submission from the Grand River Ottawa
Descendants Committee which has been in writing and given to
the Bureau of Indian Affairs has been previously submitted
to the Subcommittee. This material was all furnished to the
Subcomittee as an appendix to oux transmittal letter dated
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.-October 30, 1974 to the full Committeeé for the plan for the
‘proposed distribution of funds in Indian Claims Commission

Docket numbered 40-X in favor of the Grand River Band.

6. Provide instances where the Cowlitz roll has been used

" by the Bureau of Indian Affairs for official purposes.

‘A. In response to an inquiry from this office, the Western

Washington Agency stated that it has never seen & copy of

the Cowlitz membership roll. They further stated that
"Individual education employment assistance had been extended
to individual Cowlitz Indians based on a blood degree deter-
mination made from agency records, basically the Charles

‘Roblin Report of Unenrolled Cowlitz Iﬁdlans. (emphasis
~ mine)

The Roblin Roll is an enumeration of unenrolled Indians.
Any Cowlitz who were enrolled with any recognized tribe,
i.e. Yakima etc., were not included in this census. So.the
Roblin Roll in not even a complete listing of the known )
Cowlitz Indians who were alive in 1919.

We hope these are sufficient responses to questions asked at
the hearings on S5.1659 and 5.1334, September 26, 1975. We
will attempt to answer any further questions from the
Subcommittee.

Sincerely yours,

-Commissioner of Indian fairs



~ ".Mrs. Dominic. The one thing which I would like™'to further -
“emphasize again is the fact that the Durant Roll is the last official
"“Government roll of ‘the Ottawas and Chippewas which also .includes
~“your Grand River Indians. The Durant’ lgoll‘was accepted and was: -
- ‘used’to make payments to the Ottawas and Chippewas in Michigan.
. If"you did not have a base roll,-that is what we "consider our base
“roll. If we did not have a base roll ‘to be used, then you would
- .have nothing. You -would. have to accept a hearsay.of any person '
- who says, “Hey, I am an Indian.” . : T
. There is no such thing as not having a base:roll. You would have -
'to come up with something. Durant did come up with a roll which: '
I will not say is absolutely perfect because I would like to see-the .
person come up with: something which is absolutely ‘perfect,”but it -
“is as‘perfect as can be done, I would say, at that time. And our
. Indian people of Michigan, our Ottawas and Chippewas, nonreserva-
: .-tion; have accepted his work as being correct as could be. = - o
~ In fact, T would say we have no objection when.[ go'to make .
o out .papers and help ‘a person trace their ancestry, I get out the =
; *'Durant papers and the Durant Roll says your mother was not enough
~of an Indian and they are crossed off the rolls. They have no objection.
 The Ottawas and Chippewas of Michigan would like to go along - .

.-with that. .~ : K oo S
Senator ABOUREZK. Would you hand to the reporter whatever it .

is that you want to put in the record? That would be Carl Albert’s

letter. o e L

. I would also like the BIA at this point of the Durant Roll:to
be submitted for the record. ‘ B

[Due to the voluminous nature of the material it was not reproduced
in the hearing record.] e SRR

Mrs. DoMinic. I have just a little statement here that we have

written ‘concerning .the halfbreed roll. Under, the. halfbreed roll . of

1836 those who are less than one-fourth Ottawa and Chippewa Indian”
blood "were not paid. This is plainly shown on your halfbreed roll, .
. exfribited in the National Archives, Washington, D.C. o
" "The authority for this roll appears to be the Sixth Article, P-4512,
t apler, Treaty of March 28, 1836, 491, whereby it states, ‘‘The said
Indians ibeing desirous of making provision for the halfbreed relatives
and the President having determined that individual reservations shall

not be granted, it is agreed that in lieu thereof, the sum of $150,00

shall be set aside as a fund for said halfbreeds.” o
- This Avrticle further states that a census roll shall be made and
that the 'Council of Chiefs shall designate threas classes of claimants.
In that 1870 Chippewa roll, the Chippewa and Otta:-a Indians appear .

to be-those of high blood degree. In the last rcil of Ottawa and
Chippewa Indians approved on February 18, 1910, by the Secretary .

of lntterior, as required by Congress, descendants of halfbreeds were
eliminated from a payrol! which followed. R

~In the last roll of 1910, authority of chiefs is cited and respected .
as shown from the records found in the National Archives. To create
a new roll now without blood degree based on'lineal descendancy:
would create a new condition contrary to past settlements and contra-:

ry to the overwhelming requests of the Ottawas and Chippewas of -
Michigan. In view of the past procedures, these Indians want a, new '
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quantum roll based on one-fourth or more Ottawa and Chlppewa

.Indian blood. The Bureau of Indian Affairs needs a new roll with

" blood degree.

. There is more but I won’t go into that. l_pust waated to get: that,

. into:the record, and the fact that the Indian’s. cpinion should be
'def‘mtely cons:dered and if it was necessary and yocu had to go

- into the State of Mlchlgan to get the opinion, maybe a field research,

I 'wish that ‘would be done. We have already done-it so we pretty
well know what their opinion is.
Senator ABOUREZK. Thank you very much.

STATEMENT OF GLADYS M. LAWS, SECRETARY, GRAND RIVER
BAND OF OTTAWA DESCENDANTS COMMITTEE :

Mrs. Laws. | am Gladys Laws;, Grand River Ottawa. 1 am the
daughter of Anthony Chidariiscum of the Durant Roll of 1910. He
is the son of George Chidanuscum whose Indian name goes back
to the single name of Chidanuscum. Can any of the white people
here who are going to make out these rolls pronounce Chidanuscum
or Mackatabanesse? These are the singles names you get.

Senator ABOUREZK. | don’t know if they can but I can’t.

Mrs. Laws. You are telling us we Grand River Ottawas, ‘that we
'must take their policy which is clearly outdated. This is 1975. How
long. the Bureau of Indian Affairs has been in existence, I am not
'sure, but I am sure their policies are old, probably based on lazy
pc.ople who’ did not want to go out and do their job properly because
people in Government tend to be lazy. It is a soft, plush job.
worked for the Government myself. 1 worked for the State of
Michigan. I see lazy people in the Government. [ see people who
would rather take the easy way out than to go out and do something
right. It is always easy to say, “Well, this is my policy.”

What do they base their policy on? Do they base it on the will
of the pcople? We are Grand River Ottawa people. Our Constitution
says ‘‘of the pcople and by the people.” We are the people. We
are a small group of people.

In 1836, the Grand Rivers numbered ‘1,453 Indians. These lndlans
were not less than onec-fourth. They were over one-half. They were
over onc-half Indians which was 25.7 percent of the Ottawa Indians
in Michigan.

In the 1870 roll, there was 1,326 Grand River lndlans

Your cnrollment officers went out and I am sure they had to get
the assistancc of these Indian groups, the head men, the tribal chiefs
to enroll their people. They did not do it by themselves with those
single names and say I think that guy must be a Grand River Indian -
beciuse his name is Chidanuscum. He went to the tribe and asked
- for assistance and he went to thc various homes to identify these
people as Indians.

Now, our organization has becn domg this. We have done it because
we want to keep track of our people because somewhere we learned
there were no Ottawa Indians in Michigan. The Federal Government
did not recognize us. We were absorbed into the white community.
- We were no longer Indians, so they told us, so we tracked down’
our own people just as they did in the Bible days. In the House
of David he tracked the pecople down. We tracked our people down
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. %" and we:are k&tping track of them because they are whiat we have’
" ....of our heritage in this country. o :
< - ~The Grand River Band of Ottawas is a distinct band. We might"
~be-small and we might have lost our land through.treaties, and we
* ‘might have done.a lot of things, but we still exist, and we are there
and we do not consider anybody less than one-fourth’ Grand -River
..+ . Ottawa to be Grand River Indian. , ; o

-1 have worked for 30 years with the Indians. I have. gone door
to door in Indian communities asking, **Are you an Indian?”. If they.
o _have blonde hair and blue eyes I asked them if he had any Indian
. *-" . blood in them. I had a dual reason for doing this. Years ago I worked
.~ for-the census so ‘I had the unique opportunity to ask ‘people if
they even faintly locked Indian do you have Indian blood in them. .
Then. 1 would write down their name and come back later and 'ask
them if they could give. me their father and grandfather’s' name
because we were tracing our people within Michigan. We have come
 out with an estimated census of 3,000 Grand River Ottawa Indians. .
] Senator ABOUREZK. Mrs. Laws, there is a vote over on the Senate
- floor and { have to go over and vote. If you want, I can ask the.
staff counsel to continue to take this testimony, or if you want to ~
" wait until I can get back, you can do that, but I would recommend

we continue the hearings because the testimony will be in the record.

Do you have any other testimony? o

Mrs. Laws. Other than I wanted to read these portions out of
the letters to the Secretary of the Interior and the Commissioner.

Senator ABOUREZK. Letters written by you? :

Mrs. Laws. | have some minutes here and | would like to read
portions of .the minutes in which the Bureau of Indian Affairs and
their delegation met with us, the Grand River Ottawa Descendants
“Committee by their request on March 18, 1972.. We went to this
in Muskegon, Michigan. ‘ e

Senator ABOUREZK. Go ahead. I will excuse myself and I will come
back as soon as 1 can. There'is a vote on the OQil Price Extension
Act. It is a very important bill to vote on and as socn as you are
finished, then I will ask the next set of witnesses, Joseph E. Cloquet
and Roy Wilson, to testify even though I might not be back. I will
just excuse myself for a few minutes. Please continue. ‘

Mrs. Laws. ‘1 want to bring out a portion of the minutes that
were taken: at that meeting in which we had Ed Plenadine, Reginald
Miller, Mr." Mitchie, the attorney for BIA, Willard Laboe, Bob Bruce,
Ruth A. Rutledge and we hassled for 4 hours on this blood quantum.
They explained the Durant Roll to us. They investigated the Durant

...~ Roll and they looked over the 1855 roll. . ‘

“After a lengthy discussion, Mr. Bruce said the Bureau would not
“opposc and remained sileiit on that point, and this is concerning
the blood quantum. Mr. Bruce said, “When the bill was referred
to their committee for advice”’—those words were given to us at
that meeting—‘*All issues were agreed upon except the trusted funds.”
With so small a claim Mr. Bruce said, ““They would pay the claims -
to parents of minor children and guardians.” They said all family
trees would be done on their forms even though we had them. He
did mention that he would have people from the Great Lakes Agency
-and hire local personnel to assist in the preparation of the roll, which.
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mean : tion...of
- sure that we'could identify our Grand River Indians. LR
My father who .is ‘Anthony Chidanuscum has been the interproter.

.could not understand the 24-letter words that the attorneys presented

the legal. terminology so ‘my father interpreted :in" Indian to them
“so'they could - understand. exactly what happened. This happened at

Sj‘fwe"as‘ke"d. for dual- preparation.of the réll‘ S0’ we .fwdula Vb“é S

“'since the 1821 claim .was processed. There: were many Indians who

to us."Many Indians did not have that education to understand exactly. -

. our local meetings in the Grand River area because we often held -

- meetings for the Grand River Indians only and we designated Grand

.. River Ottawa Indians only. Many of them were old people, old people

- -who did. not understand English. He interpreted in Indian to these

people what this was all about.’ o I L

- These older. Indians held on that they wanted a one-half degree

Indian, but they would concede one-fourth degree Indian. They would

.. 8o down to one-fourth degree Indian, but they wanted to remain

_.at one-half. You are lucky if you find 10 of them alive - today." This -

was 25-or 30 years ago. Most of the Indians who . participated - in’

the initial part of this claim are dead and ‘gone. What you have

"..-now are the children of those people and I am one of those children
who is continuing this. e : T '

:To me, to go less. than one-fourth Indian, you are "getting ‘into’

our inheritance, and we don’t want that taken away - from. us, -the

- fact that we are Grand River Ottawas. We don’t want- that taken

© away from us because we have had everything else taken ‘away. To

- take it down to any degree less than one-fourth, you are taking in

white people and. that is" the “if.” I know a person who is less than = -

-, ‘one-fourth degree Grand, ‘River who said,  “If I have a nosebleed,
. my. Indian. blood is gone.” They said, ‘I don’t want :hat .money.’

. That belongs to the Indians who need it and deserve it, who are

.. more Indian, who have been discriminated ‘against because of-their
" Indianness.” ; R . i o

. You see, | am white but 1 have a little Indian in me. I.am not

- discriminated against like the true Indian is. That might also bring

. out a fact here on this blood quantum. 1 have been called by various

. state agencies. You know we have an Affirmative Action Plan in -

- Michigan for minorities. We have people who have been white, and
I..worked with some of them coming out of the woodwork. - They
+-are minorities now. They were not minorities before the Affirmative
- Action Plan. They. were white, but now that they find there is a
. chance to be promoted because they are minorities, they are busy,

asking me to help trace their ancastry. ' ' ‘ ‘
*“*My grandmother was an Indian who weaved baskets. 1 know she
weaved baskets.” I ask what tribe and they say, ‘I don't know, but

I know.1 have some Indian blood in me.” That is what we are faced
with. They want that little bit of money that should come directly

to-'the fullblood Indians. If we take these people into considera- -

- tion—remember we are talking about $932,600 something. That is
a small amount divided among our estimated 3,000 Indians. ’

- . Now, if you take in your lineal descendancy, we might ‘as well.
' give that money right back. It is not doing ‘us any. good. I am not

. fighting for the money becausc I have put 30 years of my time
©in this. Do you know what I get back monetarily? It will not cover
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-a trip. for me to come to Washington. It won’t even.buy me a nice.

am fighting for our heritage, not for the money... - . O
-, If you_ have under one-fourth, you are-assimilated into the popula- -
" tion. of ‘a state or country wherever you are, "and. we -do-not- want .

“that ‘to happen so.we want to .remain this way. 1 am speaking on
behalf of the Grand River Ottawas of Michigan. I have been.spoken’ .
"' ‘to- by many, many of the people- who said, ““You go up- there and -
" you fjlgh't' for- us. Don’t let. them .do. that to us.” Our ‘Indians are
_-poor_Indians. They can’t.come up here and. fight for themselves. -
" They-have to have representatives do it for them -and that. is what .

- we' are here. for, tofight for our people so that - their: desire will:
‘be known and be adhered to. = L L e

. Also, they made -a commentary here about paying: the Ottawa
- Descendants Committee their expenses: Well, I am on that, committee.

I have incurred many expenses. I recorded some of them ‘but I never
expected to see the money—I know the government. They don’t want'.
to give you one penny if they can help it, but: they like -taking it, -

‘th'ough., R . : Sh L
. The point is this: They said we have received money through' the

years ‘to support this claim. Somewhere in-here they say-we:had
‘been receiving payments for checking these descendancies that went B

into -helping us with our expenses. That is not' true. That ‘went in.

to incur the cost of paper, typing, and that went in to .cover the &~

*mail it, research it? That is what it went into.

R ot

s At our many mectings, any money derived, we made a motion

cost of mailing. Now, what does it cost you o copy a document,.

any money rectived for tracing an ancestty would be turned .over: :

to-the person who did that tracing, so the committee did not receive
one penny of it. ‘ : o R
-~ ™rs. GErarD [presiding]. For the benefit of the committee, may
. 1 pose this question? Does the Desccndancy Committee have an esti-
>~ mate of how much they should be reimbursed for their . work on
" the claim and the many hours they have put in on the roll? ,
Mrs. Dominic. 1 am the chairman aind I would like to answer that.
! am tke chairman of-the~committce and all they are asking is the
actual expense-that is incurred when they perhaps meet. Maybe they
havé to go to ‘Detroit or meei in Muskegen, wherever they meet,
their mileage ‘aﬁg expenses if they have to stay overnight in thas
~_specific instance of committee expense. I think it is only right that
., they do that. ' ‘ _ _ . ‘

You take today. Our people probably say, yes, they got some money
fore that. 1 personally went out and solicited for the money to cover
ny secretary and me to come to Washington. I'scticited from private
parties, church groups and whatnot, and I finally got encugh together

_ 5o that we could come here and present our side. S
Otherwise, we would not have been able to come and present
“our side. If I had not gone out myself ‘and solicited for expense,
and I think that is really unfaiv when you think of all the money
that is available for your government to go out and do whatever
they need ‘on rescarch and to present a case against us, their expenses
ave paid; for us to present cur side, we have nu sunds to do that. i

. , 60
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~ Mr. GERARD. Can you at a later date, hopefully in the next couple
of weeks, provide for the' committee what you consider to be a fair
reimbursement for past work performed by the Descendants Commit-

- Mrs. Dominic. You want that presented—— '
Mr. Gerarp. To the committee, to Senator Hart's oft"ce We will

give you the mailing instruction.

Mrs. DoMmiINIc. Yes, we can do that. _
[Subsequent to the hearing Mrs. Dominic supplied the following:]

MILEAGE AND PER DIEM FOR GRAND RIveEr BAND OF
OTTAWAS DESCENDANTS COMMITY EE

: Mileage Per Diem
Nichotas Bailey............c.oreevverrnrnnvinennnnnns 906 $100.
June Gardner.........cccoceeeileniinnnnnns 886 - 75,
Anthony Chingman........................ ‘ 902 75..
Waunetta Dominic..........c........... 1,248 115,
Rose Shalifoe............cccoeevveennnnnnnn. 836 100.
Albert Micko......covvveveivieineeenee, 832 75.

.~ Gladys Laws 1,404 150.
Paul Johnson......... 1,404 150.
John Cantu........... 796 80.
Carol Bennet 1,204 150.

TOtal.ceee e ieeee e ec e e eene e 10,418 1,079,
10,418 miles at 12 cents per mile.........cccovveieeeeiivicrinieieiniennns 1,250.16
Total........... T S SO USRS OURRNRN P 2,320.16

Legal fees not to exceed $7,500.

Mrs. Laws. That was one issue and the other issue involves the
letters from Valentine: ‘

On May .16, 1910 and June 25, 1910, letters from Valentine to
the Secretary of Inierior stated and recommended that. mixed bloods -
and halfbreeds shall not be paid. In referring to other tribes, “There
are many persons whosé names I have enrolled as members of this
tribe who are found to be enrolled with another tribe, and who have
participated in per capita payments to other tribes. Such persons
have been noted so that their names may be omitted from the final
roll if the Department so directs. They include those who have drawn
moneys with the Potawatomis of Michigan, Alliance of Michigan and
the Point Grade B, and Indians under the Canadian Government.™

Here is the consideration of determination: “one-half.”

That was July 13, 1909, written to the Commissioner of Indian
Arvairs by Horace B. Durant. The one | was citing was written to
Vincent and was so done by those red and blue check marks. The
red checks were ‘the halfbreeds and mixed bloods that were taken

-off, and the blue checks were those enrolled with Ottawa Tribes
and were taken off’ the rolls. If you check your payment, you will
- find those payments are not on the final payment of the 1836 Treaty.

They were not on the final payment of 1910. We want to stick
by this. That was the other one that I had that would refute the
Secretdry of Interior. _
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- Mr. GERARD. | would like to suggest to the two. witnesses, if. you
~--have pertinent: letters -or documents that you feel support your argu-
. ments, these should. be provided for the. official hearing record, either
. “now or they can be mailed later. . ' ' o .
" Second, 'your attorney, Mr. Edwards, talked to the committee staff .
‘the "other. day and informed us that he would be sending in at a
" . later date a very comprehensive brief supporting the position of the
b tribe. - ' : '
 Mrs. LaAws. We have the support of the Michigan Bureau of Indian
" ‘Affairs on this quarter blood quantum.’ : : ‘

. “Mr. GERARD. In recognition of time, we have two other sets of .’

- . witnesses to defend their arguments. Could you summarize your posi-
. 'tion, say,"in the next 2 or.3 minutes to give the other people who -
"' " have travelled from the West Coast time to present their case? . =~ -
%= Mrs. DoMINIC. I'would like to ask one question. When we presented

our position papers which included the material that we are talking
about today, what happened to it? Has that been made: available .
to. the persons of the Subcommittee? . B o
. Mr. GERARD. Mrs. Dominic, to' whom did you present that informa-
- tion? o ‘ ' o
Mrs. Dominic. The Bureau of Indian Affairs. v :
Mr. GERARD. Would it be possible, Mr. Reeser to make certain

a copy of the Grand River Band Descendants Committee materials

‘are made available to this committee?
* Mrs. DomiNic. We are given 2 weeks, did you say, to present
any further testimony? . . ‘ co
Mr. GERARD. Yes, the hearing record will remain open for 2 weeks.
Mrs. DomiNic. To whom should that be sent? ' ) ‘
Mr. GERARD. Mail it directly to Senator Abourezk. We will give
you the exact mailing address. ' : N .
[Subsequent to the hearing the following was received by the com-
mittee:}’ ‘ ’ ‘ - .

STATEMENT ‘OF RODNEY J. EDWARDS, OF EDWARDS, EDWARDS & BoDIN, OF DuLuTH,
MINN., ATTORNEYS FOR GRAND RIVER BAND OF OTTAWAS DESCENDANTS COMMITTEE

Mr. Chairman and Mecmbers of the Subcommittee, S. 1659 is a bill that was in-
troduced at the request of the Grand River Band of Ottawa Descendants Committee
by Scnator Philip’ A. Hart of Michigan, after the plan for the usc and distribution

© of the judgment funds submitted by the Secretary of Interior pursuant to the "Act
of October 19,1973, (87 Stat. 466) was withdrawn by the Secretary of Interior
after submission to the United States Senate by Senator Philip A: Hart of a Resolution
o disapprove the Secrelary of Interior’s plan. o
Prior. to the ‘Act of October 9. 1973, which provides’ for the submission of plans
* .by the Sccretary of Interior, there had been submilted to Congress HR 1100 supported
by the Washington, D.C. officc of the Burcau of Indian. Affairs, which was passed
by the House of Representatives on May. 4, 1971, without any knowledge or participa-
tion by the Grand River Band of Ottawa Indians. Tribal representatives requested
opportunity to he heard when HR 1100 was before the Scnate Interior and Insular -
Affairs Committce and as a result HR 1100 was not reported by the Senate Committce.
Extensive efforts were undertaken to resolve the differences concerning the provisions -

"+ - vof HR 1100. These. efforts. included the creation of the Grand River Band of Ottawa - .

Descendants Committce which the Burcau of Indian Affairs agreed to recognize as
the .group to speak for the tribal members. Pursuant to resolution adopted unanimously
by the Grand River Band of Ottawas Descendants Committee and at their request,
Senator Philip A. Hart on July 19, 1972, introduced in thc Scnate S. 3813 and rein-
troduced on January 26, 1973. 8. 558, a bill substantially in substancc the same
as S. 1659. No action was taken on S. 3813 and S. 558 because of the inactment
of the Act of October 19, 1973, (87 Stat. 466), which changed the procedures. :

>

62

ERIC

Aruitoxt provided by Eic:



Q

ERIC

Aruitoxt provided by Eic:

-whole reco
- appcarance, letter or document in the record of any Indian usserting or claiming.

“Final Jud ment was entered by the Indisn Claims Commission in Docket 40-K
on_ March 27,..1968, (19 Ind. Cl. Comm. 95). Payment of the Judgment was ap-

- propriated b{l Act of Congress of October 21, 1963, (82 -Stat. 1190, 1198). Over

seven. years has now elapsed since announcement was made to the members.of the
Grand“River Band of Ottawas that.the Judgment had been entered .in* their favor
in Docket 40-K. .Many documents’ have_been filed before .this Committee including
the -document labeled "Appendix™ filed with the Sccretary of Interior's plan’ pursuant

“to the Act of October 19, 1973, containing .copies of pertinent. documents’ selected
. by ‘the Secretary . of Interior, including a transcript of the Grand River Band of Ottawas®

Hearing . of Record .held. pursuant _to the .Act . of .October. 19, [1973. It-is-réquested .
that this A;g)endix be made a part of the record of this hearing. Throughout this
rd and during’ this lapse of time of over seven years, ‘there is not one

that the’ Judgment funds should be distributed as the Washington BIA office has so
dogmatically insisted, in equal shares to.all lincal descendants regardless of blood
quantum.. If the desires of the Indians affected makes no difference, why then did
(1) the BIA tell the Indians to organize the Grand River Band of Ottawas Descendants
Committee as a group they ‘would recognize to speak for the tribal members, and
(2) ‘why did Congress in the Act of October I‘R 1973, require -the Secretary of
Interior prior to the final preparation of a plan, to ascertain the desires of the Indians -
and hold hearings of record? ’ ‘ .

In all ‘instances by Ictters,  resolutions, statemcnts and ‘testimony in the transcript

-of ‘the hearing of record, the Indians have uniformly and unanimously stated they

want the- participation in the distribution limited to one-fourth (%) or more degrée:
of Grand River Ottawa blood quantum. In short, thc Secretary of Interior’s. position

-1$ not what the Indians want and is in no respect supported by the Indians. .

Northern Michigan Ottawa Association, whose mcmbership consists of Ottawa Indians

’including the Indians of thc Grand River Band of Ottawa, was organized under the

direction of and pursuant to notice given by the Burcau of Indian Affairs at'a meeting
held June 5. 1948. Since its organization the Northern Michigan Ottawa Association
has assembled and- maintained. tribal rolls identifying the Ottawa Band affiliation and
degree of Ottawa Indian blood quantum of its. membership from the basic government
treaty annuity rolls. There is presently identified on the rolls over 3,000 persons of
Grand River Band of Ottawa descendancy. The Burcau’ of Indian Affairs has and
still docs recognize the certification of ‘the Northern Michigan Ottawa Association
as to blood quantum qualification of the Ottawa Indians to participate in education
scholarships, minority employment and Indian hospitalization programs of the United
States made available by Congress to the native American Indian.? :

The Commissioner of Indian Affairs in his statement before this Committee states
determination of the degree of Indian blood would be difficult. This is not a fact.
The recognized Northern Michigan Ottawa Association records which have been accu-
mulating over the period of some 28 yeurs are available to do so. As in all per
capita distribution administrative appeal procedures are set up in respect to determina-
tion of qualifications. Numecrous Indian Reservation tribal distribution acts have been
adopted by Congress that specify equal per. capita shares to each person enrolled
or entitled to cnrollment in the tribe. In almost every case the Indian Reservation®
tribes have a blood quantum requirement for enrollmént. In many cases there docs
not exist as complete a roll to determine ancestry as we have here-in the “Durant
Roll of 1908, approved by the Sccretary of Intefior, February 18, 1910, or on the

ayment roll derived therefrom approved May 17, 1910.7 It is submitted that it would

¢ far more difficult to determine distribution ‘on the basis of ancestry without limitation
of blood quantum, then it would be with the one-fourth degree requirement of blood
quantum. : S ‘ ‘ :
~Congress hus prescribed a qualification of one:fourth degree of Indian blood quantum’
in other. distribution aets where. non-reservation Indian tribes were involved such as

'Sce letter duted October 7. 1975, to Honorable Carl Athert, Speaker of the House of Representa-
tives from Waunetta Domiric, Chairman, Grund River Band of Ottawas Descendants Committec; Af-

* firmative statement of BIA officials made at hearing on S. 1659 held Scptember 26, 1975; Mcmoran-

dum dated Junc 3. 1974, from Superintendent. Great Lakes Agency to Area Director, BIA Min-
ncupolis;, whercin the Superintendent, states ~In regard 10 the Grand River Ouawa Indian blood
requisement, we feel this is appropriate. Over the years we have recognized the records kept by the
Committee for certification purposcs without being directed to do otherwise.™ (which appears in
“Appendix™ to Secretary of Interior’s Plan previously identificd herein); and Mcmorandum - dated
June 7, 1974, from Area Director, Minncapolis to Commissioner of Indian Affairs whercin he states

", "We concur with the Superintendent of the Great Lakes Agency in recommending per capita dis-

trihution to those¢ possessing at least one-fourth degree or more of Grand River Ottawa blond.™
(Appendix)
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!l-:gii?ram New York Indiagns, Act Of»Seplembcr 27, 1967. 8% Stat.. i29; 25 USC -
1441,

~961 and Act of November 2, 1966,:80 Stat. {114, 25 USC 967a; Ponca Tribe, Act
-~ - of Scptember 5, 1962, 76 Stat. 429,25 'USC 971 (distribution of asscts upon termina- .
. - -tion);: Menominee Tribe, Act of December 22, 1973, 87 Stat. 770, 25:USC 903, . -
©./903b (b) and..(c)): Restoration .of Federal Supervision membership - requirement of .~

1142 (C); Omaha. Tribe, Act; of Scptemnber 14, 1961, 75 Stat. 508, 25 USC ..

~ at least % degree of Menominee blood) -~ . - :

. N t H . ( S . L
. There :is no- precedent or' legal basis in Anglo-Saxon law or American’Indian law @' .

“for distribution in -equal. shares .regardless -of * lineal desc_cndencg.as advocated ' by the:
i

Commissioner of ‘Indian Affairs. However, there exists a long line of precedents and :

- . .legal basis based upon a blood quantum limitation for equal distribution as evidenced |
by the blood quantum enrollment requirements of thic various. tribes of Indians which - -
has been recognized by the government ‘as qualification- for ‘equal share in-the Indian ', .

tribal ‘reservation - assets, the annuity payments under. treaties and in- the. distribution” -

.of Judgment funds and tribal assets pursuant to Acts of Congress.. . ‘

~ The Commissioner. of Indian. Affairs also objects to-the proviso of Section. 2 of '

. S. 1659 “that -no person shall be eligible to- have his -name placed ori the roll who- -

at the same time is an enrolled- member of any' tribe- other thanthe . Grand:River

Band of Ottawa Indians or the Ottawa and Chippewa Tribe of Michigan.” This objection - "
is'not understandable. Tribal constitutions and enrollment ordinances, which have been: -
approved by the Burcau of Indian Affairs, have a sifilar provision and the distribution -
of Judgment funds acts pertaining to such tribes have so limited the’ participation =

by providing distribution to only thosc mémbers: enrolled-or entitled to enrollment.

This' specific exception was included in the Omaha Tribe Distribution’ Acts, 25.USC

961 .and 967a. . . e ST AR T
The Commissioner “of - Indian. Affairs also objects to. the provision of S. -1659 .that .

provides for payment of the expenses of the Grand River Band of Ottawas Descendants - ..
Committee, It is submitted this is a legitimate expense, At all mcetings called.of -
the Grand'River Band.of Ottawa Indians, this provision for payment of these expenses =+

has been. approved-and endorsed. If the declaration of policy of ‘the “Indian Self -

Determination and Education ' Assistance Act™ adopted January 4, 1975, Public:Law..'

93-638, means anything the Indian determination to have these expenses:paid should '
be honored. This same declaration of policy should be kept in mind in passing-on.
all the requests of the Indians as contained in §. 1659. oo o

COMMISSION ON INDIAN AFFAIRS, -
DEPARTMENT OF MANAGEMENT AND BUDGET,
. Lansing, Mich., June 12, 1974.

Mr. RoBerT DOMINIC, i ‘ ‘ ’ )
President, Northern Michigan Ottawa Association,
Petoskey, Mich. . : :

Dear MRr. DomiNic: During our recent spring conference, June 7-9, 1974, at Camp -
Kett Conference Center, Tustin, Michigan, our Commission acted upon' the .request
by the Grand River Ottawa Indians. They requested our support and endorsement
of .their position as stated in their position paper on the distribution of judgment
funds in 40K passed May 18, 1974. S

Enclosed please find a copy of the resolution which was passed on this request.
Enclosed, also, please find a portion of the_minutes of the August 25, 1972, mecting
which deals with a similar request by your drganization, Mr. Dominic. Mr. Bill LeBlanc
of our office explained to me that while th|§‘ action was taken, the Director at ‘the
time Mr. George Bennett did not send copiessof the rcsolution or letters about the
resolution as he was instructed to do. Please accept the sincere apology of the Commis-
sion for_action not taken in its behalf by its Director. It is important to note that
August 25 precedcd the Judgment Award on October of that year. It is unfortunate
that although our Commission had acted on your request no one knew about it.

Copies of this letter and resolution arc being directed to Tribal Operations - in

Washington, D.C. If we can bc of any further assistance to you in this matter do -

on

not hesitate to call. We fully support the position taken by the Ottawa Nation
. . s

its judgment claim.
Sincerely, o
JaMmes R. HiLLmaN,
Director, Commission on Indian Affairs.
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. River and other bands that comprisc the Ottawa and

61

stow‘nou 1974—110 ADOPTED BY THE MICI.IGAN LOMML-S!ON ON lNDlAN Arruns
DEPARTMENT OF MANAGEMENT 'AND BupGeT :

Whercas the Michigan . Commission on Indian Affairs ic authorized ; to assist lndlans .

‘ ,'obtam all services which are due Indians in the Stase; and
-Whereas . the Grand River Ottawa Indians_ have . unammously adoj ted a resoluuon e
‘_'}odpaybloodudgmem claims awards to all members of the tribe .who are % degree
*Indian :

quantum; and ‘ .
Whereas the Federai govemmenl in its dealmgs with lndlan lrlbes has conunued

: " 'to oppose lndlan self-dctermmanon by dxstnbutmg Jjudgment claims awards on a descen-
s denl asis; and'

Whereas the Federal govemmenl maintains % degree Indian blood quamum as man-

f :datory for receiving its services; Therefore be it

Resolved, That the Federal government rccognize the soverelgn request and resolution

" of the Grand River Ottawa Indian’s position on distribution ‘of judgment: funds in
© 8. 558, a bill introduced by Senator Hart and referred to the Commmce of Interior
‘and Insular Affairs, .

Submitted Junc 7, 1974..
"~ Approved: 7, yes; 0, no. .
: JouN LUFKINS,
Chairman.
Doris K. ADAMs.
.- Secretary.

NORTHERN MICHIGAN OTTAWA ASSOCIATION,
Petoskey, Mich., October 14, 1975.

Senator JAMES ABOUREZK,

. U.S. Senate,

Wa.rhmglon D.C.

DEAR SENATOR: Please find enclosed the material I asked to submit whxlc testifying
on the Grand River claim Docket 40K (Scptembcr 26, 1975).. This material is to
be made a part of the Senate Sub-committec hearing report as per agreement.

A copy of the letter written by Rogers B. Morton, Secretary of the Interior, to
the Honorable Carl Albert can be obtained from the Burcau: of Indian Affarrs or.
through Scnator Hart's office. ;

- Very truly yours, S
WAUNETTA DoMINIC,
Chairman, Committee of Grand River Band of Ottawa Descendants.

P"E'roskr_v, MicH.,
October 7, 1975.

Speaker of the House of Repre.renlalue.r
Washington, D.C.

DEAR SIR: This letter is in regard . to the letter you reccived from Rogers C. B.
Morton, Secrctary of the Interior, on October 30, 1974, concerning Ottawa judgment
funds awarded in Docket 40-K.

In paragraph 4 of that letter it ‘was stated that the éovemmg bodics of the Grand

hippewa tribes werc dissolved
and ccased to function as organized entitics. 1 would like it stated at this point that
the government disbanded the Indians and declared them not orgamzcd The lndlans
were not disbanded through this declaration. - . por

It is further stated that they are not formally organized. That is untrue as lhcy.

- have ‘been organized for years (since 1948). A represcntative of the Washington  Bureau |
of Indian affairs declared (on tape) that the Northern Michigan Ottawa Assocranon
was one.of the best organized groups in thc United States. The humber 1,000 is

‘used in this paragraph denoting the number of Grand River Indians that are members
of the Northern Michigan Ottawa Association. This nurnber is false ‘as the Northern
Michigan Ottawa Association has recorded . over 3,000 persons of Grand River Band

. descendancy and further, prosccutes claims and spcaks on behalf of all Grand River

Indians, not only for it's paid-up members. It further states in this: ‘paragraph that

" the blood degree for the individual members “apparently™ is made by the association.

This also is-wrong as determination of blood dcgrcc is made by lhc tribal chalrman
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jointly with the Indian involved, through the use of the United States Government

“rolls.

In paragraph 5 it states that “the Northern Michigan Ottawa. Association docs not

represent and is not recogmzed as-a tribal entity™. This statement is untruc as the -

Burcau of Indian Affairs has recognized this association ‘in all their decalings with
the non-reservation Ottawas and Chippewas of Michigan concerning matters pertaining
to cducation, minority employment, government hospitalization, and. so fort%. Nearly
500 educational scholarships have been awarded by the Bureau of Indian Affairs to
Indian individuals of the Ottawa and Chippcwa tribe theaugh the signaturc of the
chairman of the tribal council of the Northern Michigan Ottawa Association. Recently
(September 26, 1975) a hearing on the Grand River claims was held before the
Senate subcommittec in Washington. At that time the Washington Indian® Burcau was
asked by Sen. Abourczk if they %l:ld recognized the tribal work the Northern Michigan
Ottawa Association was doing for them and they answered “yes™.

The ‘Northern Michigan Ottaws Association has represented the non-rescrvation Ot-
tawa_and Chippewa tribe on all Federal matters ever since the supcrintendent of
the Tomah Agency (now known s the Great Lakes Agency) called for ‘the formal
organization of non-reservation Ottawas and Chippewas of Michigan in 1948.

t further states in this paragraph that the nembership of this association **docs
not-include all persons of Grand River Band descendancy™ This would also hold
true in nearly every case concerning organizations. Most organizations have the majority
in their membership books. We too, have the vast majority of the Grand River Band
on-our menibership. Very few organizations have a membership that includes alf per-
SOns. 5
In puragraph "6 of this letter a small history of the Grand River Band was™ziven
explatning the formation of-a Grand River Descendants Committec. It was stated in
thiy paragraph that the Northern Michigan Ottawa Association was. not considered
a representing entity for all Grand River Band of Ottawa descendants.

The Deputy Commissioner suggested that a committee be selected from among the
several communitics of the Grand River Band throughout Michigan. This was donc;
however, 1 would fike to point out at this time that the Northern Michigan Ottawa
Association has within their membership nearly all persons of Grand River Band
descendancy. Therefore this committee consists of memhers of the Northern Michigan
Ottawa Association, as few persons can be found outside of this association that belong
to the Grand River Band.

Regaeding paragraph 7, it stated that the committec of descendants agree to “waive™
the requests in all ‘the “Associations™ resolutions pertaining to the distribution and
handling of the judgment funds except for the onc-quarter degree request. This s
untrue beeause: ) ‘

1) This committee has:not the authority to change any resolutions of the Association
purtaining to them. This would have to be voted on by the membership. ‘

2) This was only a contention of the burcau.

3) The Grand River Commitice can only stay within the limits of actions that

have already heen voted on by members of the Grand River Band.

Regarding the so-called request of the Grand River Committes. -%nulating the age
of majority to he established at 18 years of age: this is not #x aesuunal request as
the State of Michipan has established that the age of majority sha¥{ i 8. The portion
containing the request that persons named on the Grand River darsi be descendants
of the Durant Roll has already been established at council mecetings by vote of - the
Indiins and therefore would not need a second approval by the Grand River Indians.

Paragraph 8 states that the comymittec requests that the Durant Roll be used in
proposed legislation as & roll from which to trace “lincal descendancy™. This is not
true, as the committee is cotally apain<t lincal descendancy, but they did recommend
its use as a basic roll. The Burcau of Indian Affairs states that the Durant Roll
does not include the names of all Grand River Band descendants who were “living
at the time of the prcpm.»linn of the Durant Roll, and furthermore stated that the
chairman of the comnutter -preed that she knew of the exclusion of some persons
whose full brothers and sisters were named on the roll, and that other means of
establishing cligibility should be made available to such persons. Let us remember
that no roll will be perfect, even the new one. We will find a case similar to the

one named above as long as we deal with the great number of persons as are being,’

dealt with in this situation. If the Bureau of Indiin Affairs made the mistakes that
are pointed out in this letter with the making of the Durant Roll, what guarantee
do we huave that they will not;likewise make mistakes should they' be allowed to
make i new roll of the Grand River Band?
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: Membershi
the ‘tribe and let 'me point”out at this -point that regardless of  whether or not the -
Ottawa“and Chippewa of Micitigan are classed as reservation, non-reservation, or given. - :

and “eligibliity i any ‘tribe is-the-sole ‘responsibility and authority of. '

a‘n{_ otker classification, they . arc” stili ‘the same people who.gave up their lands and
rights to the’ United States’ government. Just because the federal government ‘gave -
hem a special class did not-ta, : away ‘the right of all tribally recognized members

tribex of Michigan, not by any special group such as reservation. Indians, etc: Therefore,’
any ‘privileges ‘or - compensation given “to - this group -must. be given'equally to -only
those"'mem%)'ers ‘whom 'this ‘tiibe (as-.a majority) so detérmines to’ be eligible. Let ..
=me further state ithat in “all” deslings, concerning’ the Michigan’ Indians, that'1 have
ever found.in the archives, treaties; etc. the federal government only. dealt with persons::
one-half-or more' Indian-ec.g.. the halfbreed roll of 1836 was made to pay’ persons: -
under one-half blood degree-as a goodwill gesture on the 'part ‘of the ‘truc ‘Indian
himself.. (See article 6. (7 :stal. 491)-of the treaty of 1§36:) You. will note ‘in- the
6th article that the President himsclf would not allow ‘individuzl rescrvations for persons- -
unde: one-half. blood degrée and, thercfore, only - through the generosity of . Indians |
one-half or ‘more Indian did persons of one-half blood de re¢ receive anything under
the “treaty of 1836. Let me -further pojnt out “that in- the supplementary’ article of -
-the itreaty of 1836, it states that in order to guard against: any misconstruction " in .
the provisions and the just rights of the Indian; it is stated that no person receiving”

any. commutation .for a rescrvation- or any portion of the fund ‘provided for “'by the -

sixth_article- of -the treaty of . 1836 shali be cntitled to the' benefit -of any part ‘of
i .+ the-annuitics herein stipulated. Note: We .re. now talking” about thosé Indians of less
- than one-half blood degree which the president of the. United States refused to allow
-." .benefit of reserves.to). Why shc :!d we now.allow the very same persons’ (cne-half
.blood degice and under) to determine the method of payment and eligibility of claims -
.. Stemming from these treaties? It is very evident the. president himself would not allow :
< it and- in " this "supplementary article Stated that persons of this category' shall not

* bc entitled 1o benefitby any ‘part of the annuities, Yet we find. the: Washington Bureau - o

.. .of 'Indian_Affairs still coming to"thosc ‘people of less than onc-half ‘blood degrec  and

- asking that they determine the: cligibility' and participation. in_claims payment of the
.3 very same claims:- when it was determined by the president ‘that they had no further =

entitlement. - - ' . ] R

" Lineal descendancy is totally forcign to the Ottawa and Chippewa tribes of Michigan

- . and. policy -toward: this tribe would certainly be changed should Ilincal descendancy
be allowed. - e ) } ) e .

. /In the 10th paragraph of this letter, it “stated the overwhelming 'majority’ of the
~Grand River.Band descendants favor restricting participation’ in- the ‘judgment funds
to’ persoas of not less than.one-fourth degree Grand River blood. If the Indians are -

- ~dealt'with demoeratically, they should have the same rights as other persons in regard
 to **majority rules”. They should not te subject to dictatorship. . .- o S

. Paragraph 11 states that the Department of .Interior does not support the Grand

- River Indians request of one-quarter line, even though the Hearing of Record, held
May 18,1974, definitely showed the Indians overwhelming agreement on the quarter;

line.: - : T ‘ : O

" The Department’ of Interior ‘statcs that it is not consisient with thelong standing
policy: of the- Burcau of Indian Affairs in respect to descendaney situations. What .
makes thc burcau feel that this is a deseendancy situation. today when-in 1910, and” ..
-~ other dealings since 1821 (which includes the Grand River-Indian) they limited par--
- ticipation.. The 1910 enrollment (which includes the Grand River Band). limited its
= benefits to persons of onc-half and more blood degree. (Sce attached paper.)- o
«.."v This' so-called  policy of the Bureau of Indian: Affairs is an outdated method which
"shculd haves'been done away. with -years ago. Democracy -ealls for the participation
and rights {of all péople to determine their own future. Let. the Indian determine -
his future Wwithout being. dictated to by burcaueratic methods. We are not concerned

*" with ‘past situations nor do our situations have to. be similar to_other tribal judgment
fund disbursements. It we held -that the requircment for’ participation: be consistent

i~ with ‘other factors rclated to p.st.Cttawa situations, then certainly (as’ the president
i has so determined) persons of less than one-half blood degree would not be participating
. at all. Regarding the 1853 Annuity Roil which contains' the names of cligible -Grand
-'River_Indians, stemming. from the ‘treaty of August 29, 1821, you will find this 'roll.
“contains a- recapitulation of 1,237 Indian names. of which only 27 ‘would be questionable
""“as.not being full bloods. .If ‘rescarch were done concerning these Indians, you' would
. find that this list of singlc Indian names is characteristic of the Indian. nation before
.~he "became. associated with the .white civilization. This is not characteristic of our

icceive claims due them. Michigan treaties were made by the Ottawa and Chippewa, "
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. present day generation of Indians. Today they use first and sccond names. Taking ' *
" this' into consideration, it certainly would b¢ understood that those persons of the
1853 ‘Annuity Roll would be full or ncarly full;Indian blood degree. I find .only ten .’
(10) names that could be questionable (2; total, if families too were added). These . -
10 individuals-are not listed under full Indian names, so perhaps could be ‘of less. -
. than fuli Indian. This type of errollment 'is undoubtedly an cnrollment. of .Indians, -
.as they truly existed in the 1800's.” P R e T
Paraﬁmp 12 of this' letter states that the. Durant Roll and other offical Ottawa
“ang . Chippewa rolls do not give blood quantums. What tribal rolls” do? Tribal rolls -
~:list- persons” who are eligible under certain’ criteria.. The- Durant  Roll: dogs not ‘give -
"blood quantum_ on. individuals, but states definitely, that ‘‘descendants of Lalf-breeds.
or ‘mixcd . bloods ;arc. to be removed from the-roll". This surely: is ‘a- blood-degree .
‘roll and.limits participation to one-half degree or more. This paragraph ‘states: that
~-it ‘'would - be- difticult- to ‘establish . Indian ‘blood quantume. This is untrue as'we have .
already 'established proof on hundreds of -persons and theéy have bcen accedpted by
the: Bureau of Irndian  Affairs. It ‘also states that only thé names of the "heads of. .
_ families werc .included on somc’payment rolls which are *‘leng forgotten™, These names -
are :not forgotten by ‘the Indians-.as they know their Indian names.. It's the white .
man who .doesn’t know :anything about the Indian name. Horacc. B." Durant was a .
-white man and would have troublc identifying Indian names. - = . S
This_is not the .case with our identifying agent as he’is an Indian of the Ottawa
and- Chippewa tribe and can speak Indian and would be able to correctly identify : ..
Indian names and families. It further. states in ‘this.paragraph’ that perhaps two-thirds -
of the tribe arc known by entirely different names from those by which:they “were
known in 1870. This may be true (but let's keep in mind—it's only guesswork by
" the bureau) howecver, the Indian still knows his identification with these names.and '
we have proven that with our research in the past 30 .years. .. . ... .~ .. R
In paragraph 13 a statement was made that thc chairman of the committee assumes -
that -all of the persons named on the Grand River portion of the Durant Roll were
fuli-bloods. This can be assumed, but only as Durant himself indicated in his statement '
that *children of half-breeds arc hereby removed™. By using this statement, ‘together -
with the ficldnotes attached. after.each name, one car, certainly identify those persons
who were full-bloods and half-breeds. In regard to :ullotments and patents mentioned -
in this paragraph, let us keep in mind that the president of the’ Uaited. States:did -
not allow reservations to persons under one-half blood degree as seated in the 6th
article (7 Siat 491) of the Treaty of 1836. In section three of that . pdragraph it
states that the chief or headman of a band may give:the right of enrollment to~
an{ Indian belongizg to such band. If this can be donc today through  what is now -
called certifications, then iribal entity is alrcady established and has'been for-a number .-
of years.. ] R NP o IR s i
.. Paragraph 14 states that the Commissioner of Indian Affairs advised Durant to use
his own judgment and discretion. .How ironic that this whiteman could.be given the.
right to say who could~or could not be members ol our tribe and yct we:.must :
go through™ hearings and plead our case time after time, just so we Ottawas can
state whom wec believe should be participating members of our tribc. This is jnot
justice, this is burcaucratic tactics. The non-reservation Indian of Michigan is a poor .-
nation. They are handicapped even more than the reservation Indian in that no federal
fundings of any form is allowed these people in’ fighting their case in Washington.
We have been burdened financially by the Washington Burcau of Indian-Affairs for =
years simply because they will not allow simple rights and justices for these people. : -
They are recciving very very little for the land they once owned and it is unjustified
to makc them bcar further cxpense just to receive the minute payment they are - .
recciving for the vast territory they ceded to the United States. * : .
It is-Siafcd in. paragraph 15 that Horace B. Durant was to usc the 1870 roll -as ~
the basis for the 1908-1910 roll. On the basis of this method used in 1910, it’s -
altogether fitting and proper that we use our. 1908 Durant Roll as the base roll for
our new. enrollment. If this were not donc the new enrollment would have to be - -
based on mere “hearsay”. ‘ E
Paragraph 16 enlightens us on the Indian policy used formally concerning the Ottawa -
and Chippewa tribes of Michigan in' that they were allowed to determine their own .
tribal membership. The Washington burcau now desires to take away that right and
determine, for the Indian, eligibility for membership. 1t further states in this paragraph =
that - the chiefs und hecadmen were . willing ‘to permit enrollment of all those half-
breeds and their children then living, who had been enrollcd in 1870, but not ‘the
half-breeds and their childrcn who had been denied enrollment in that year. This
clearly proves that the Ottawa and Chippewa Indians of Michigan werc trying to
kecp their enrollments specifically for thosec whom they felt were entitled. ;
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In puragraph 17 of this letter you will not' the Commissioner of Indian Affairs
instructed Durant to include only thosc persons whom' the Indians desired enrolled.
Why can't the Indian of today have the same rights of determination?

- Paragraph: 20 shows that the Commissioner of Indian Affairs allowed, in 1910, the

-- enrollment of persons whom the Indians themselves determined were eligible.

In pamg]ra‘f 21 it is stated there were two classes of mixed blood Ottawa and
ndians involved in the Durant Roll. )

- 1) Those whose names were checked with red as being .ineligible to share in the
judgment as it was a policy to enroll only those Indians whom the tribc determined
eligible.. In these cases some of the children married into the white race, thus were
refused membership. Other children married Indians and: were continued on the enroll-
m-nts.

A lctter written on May 16, 1910, to the Sccretary of Interior by the Commissioner
of ‘Indian Affairs, R. G. Valentine, states that "a?l' living descendants of hcads of
family were not enrolied in 1870 and that the chiefs and hecadmen were willing to
permit the enrollment of all those half-breeds who are row living and who were
enrolled in 1870 but not the children of such half-breeds™. This definitely shows
the Indian recognized as eligible participants those persons who were one-half and
more Indian.

2) The other class of Indians denied on the 1910 Durant Roll were those persons
who were receiving rights and benefits from other tribes. This shows that the Ottawa
and Chippewa tribes of Michigan did not recoghize sual membership with other tribes,
and their decision concerning this was respected by the Commissioner of Indian Affairs
as indicated in his letter of May 16, 1910. It may be stated that the appearames
of an individuals name on the Grand River portion. of the Durant Roll does it
support the assumption that the individual was necessarily a full blood Grand River
Ottawa, but it. certainly supports the assumption that the person was a full blond
to the extent indicated by the government agent. In other words, H. B. Durant indicated
by notation on the rolls, individuals who had married white or whose lincage was
from the white race. We can, however, assume that all persons in' this Grand River
portion of the Durant Roll were onc-half ‘and more Indian, as it is clearly indicated
on the Durant Roll that children of half-breeds were szmoved.

In: paragraph 22 it. is stated that the blood deprce “might not be accomplished -
at all” and could not be done with accuracy as it must be based on oral testimony.
When it was said that this might not be accomplished, we must .ndeed assume that
it was accomplished, otherwise the kalf-brecds could not have becn taken off the
rolls. What's wrong with oral “wsiimony? It is used every day in our courts. Isn’t
an Indian’s oral testimony the same as the whitc man’s oral testimony? It states further

. in this paragraph that the degree of blood does not determine the right to enrollment.

Again this is dictatorship. Ask any Indian and he will tell you that it makes a great
difference in determining eligibility. :

In paragraph 23 of tgis letter it was stated that Durant advised the Commissioner,
*the degree of blood was not considered; indeed, the degree of blood would be difficult,
if not impossible, to ascertain®. If this were true, how could the half-brecd roll have

- ever been made? Blood degree ccn.'linllyr was considered or they woulda’t have been

able to take the children of half-breeds off the Durant Roll.

You will note in paragraph 24, the Grand River Band Hearing of Record contained
favorablc testimony toward the quarter-line blood degree ‘and also that dual enrollment
shall not be allowed. These requests from the Grand Rivar Band itself must be honored.

In " paragraph 25, the letter states that “neither the Grand River Band of Ottawas
nor the Ottawa and Chippewa tribe of Michigan is a viable organized tribal entity
in which a person can be an enrolled member”. Under federal law concerning educa-
tion, you must be an enrolled member of a tribe to get a scholarship. If we follow
federal law.and the so-called statement by the burcau that the Grand River Band
of Ottawas and the Ottawa and Chippewa tribc of Michigan (this includes the Sault
Ste, Maric Band) are not enrolled members of any tribe, then certainly a great number
of scholarships, minority employment. and hospital certifications have been illegally

aid” out an(r should. be accounted for by somconc. Further in this paragraph the

urcau states "*We rciterate our belief * * *". Why should you (Washington Burcau)
reiterate? You've alrcady taken the land from the Grand River Band and the Ottawa
and Chippewa tribe of Michigan. It should now be up to the party who gave up
the land to determine the anmcm method to be applicd in this case. As for the
statement of “'your belief™, shouldn't the belicf of the Indian be the determining factor,
since it's their fund? .

In paragraph 26, it states that “'roll preparation will be handled by the Great Lakes
Agency of the Burcau of Indian Affairs”. The desirc of the Grand River Band: is
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" that their roll will be utilized and that they will work together with the Great Lakes
Agency in the final preparation of this roll,

In the final paragraph of this letter mention is made of the bureaus “plan™ and
“appendix . 1 would like to state that the “plan® of the Indian should be the important
and vital consideration of the Interior Commniission. We, the Native Americans of this
country, are tired of still being treated the same way that we were one-hundred and
fifty years ago. We do not believe the same policies as were used on our forefathers
should still be the deciding factors.in any Indian legislation, pertaining to our present
day Indians. The deciding Tactor in this case should be the desires and requests which
arc made by the cligible Indian’ involved. When speaking of the word 'eligible”, we
tespectfully request that your committee carcfully consider the desires of the Grand
River Band, Whenever the Indian mixes with the white race and the blood degree
falls below onc-half, then that person starts to become at that point, more white
than Indian, and uas this degree begins to dwindle down to a smaller degree then
any payment to this person would be the same as “making payment to a white man
for taking away our land™. g

Another false statement made by the Bureau of Indian Affairs is that the Northern
Michigan Ottawa Association is an organization of the Ottawa, Chippewa and Pot-
tawatommics. This Association is comprised of Ottawas and Chippewas only.

Finally, 1 would likv to respectfully- request your full consideration tn all matters
mentioned in this letter. Only through allowiag the Native, American a right to. self
determination can he ever obtain his rightfal position us a first-class member of our
society. :

Smneerely yours,
WAUNETTA DOMINIC,
Chairman, Grand River Band of the Ottawa Descendants Committee.

ce: US Intertor and Insular Committee; Senators: Hart, Griffin, Abourczk, and
Jackson. ' ’

Takrn Froam Diurant Rott

Page | —Durant Roll—Heading. Censas Rofl of all persons and their descendants
who were o the roll of the Ottawa and Chippewa Tribe of Michigan in 1870 and
living on Moo 4, 1907, Note: The deseendants of halt-breeds or mixed bluod= appear-
ing on this roll are checked in red peneil, ‘

The rcrsons named on this roll who have affiliated with, received rights, or are
enrolled us members of other Tribes are checked in blue pencil. : o
Puge 327. 1 hercby certify thut the foregoing roll, of pages numbered from one
(1) to three hundred and twenty six, (326) inclusive, prepared by me under Indian
Office instructions of July 22, 1908, (appreved by the Department July 23, 1908)
Land 46740011907 —and 17770-1908, —and supplemental- instructions dated July
19. 1909, —Land Population, 55605-1909, —contains the names of Seven Thousand
Three Hundred Ninety-six (7396) persons, alf of whom are members o+ -iescendants
of members enrolled in 1870 with the Ottawa and Chippewa Tribe of Indians in
Michigan und living on ‘March 4, 1907, and is a correet and coniplete enrollment.
of such persons to the best of my knowledge. information and belicf. ‘

Dated this 27th day of Oct. 1909,

(Signed)  FHlORAcCE B. DURANT,
Special Agent.

DEPARTMUNT OF THU INTERIOR,
OFHICE OF INDIAN AFFALRS,
January 25, 1910,

The forcgning roll of the Ottawa and Chippewa Indians of Michigan, prepared by

- Special Agent, Horace B. Durant under Department instructions of July 23, 1908,

is respectfully submitted to the Sceretiry of the Interior with the recommendation
that it be approved exeept as to the persons designated by the following numbers:
747, 1331, 2437, 3957, 4462, 2684, 6151, 6273, 6275, 6496, 6525, 7028, 7035,
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‘vand 7168 and also as to those persons chcckcd in red and in blue pc.ncxl—thc total
numbcr of names approved being 5444,

(Sngncd) R. G. VALENTINE,
Commissioner.

DH‘AR"IMI:NT OF TUE INTERIOR,
OFFICE OF THE SECRETARY
February 18, 1910.

Thc foregoing rofl of the Ottawa and Chippewa Indians of Michigan is approved

_ a8 recommended abou. by the Commissioner of lndian Affairs,

(Signed) FRANK Pu-txcn
First Assistant Secretary.

‘Mrs. Dominie. That would conclude our statements that we can

.make today.' However we have an awful lot more material we can
_present, and | would like to make one further statement and that

is that persons who work witih our committeces and members, official
members of our tribe are all traced down and their anCCatry is con-
firmed .and on record. We do not accept an officer or person who
works with our committee unless' we can trace them down as being
a person directly involved with the claim that we are worklng wnh

Mr. Gerarp. Thank you very much.

Our next witnesses are. Mr. Cloquet, chairman of the Lowlltz Tribal
Council, and Mr. Wilson, chairman of the Cowlitz Tribe.

STATEMENT OF JOSEPH E. CLOQUET, CHAIRMAN, COWLITZ’
TRIBAL COUNCIL

Mr. CrLoQUET. Mr.- Chairman and membses of the committee, |
am Joe Cloquet, past chairman of the Cowlitz Irddian Tribe and newly
clected chairman of the Tribal Council.

| address this distinguished committee today on behalf of the g ‘nevs!

- membership of the Cowlitz Tribe; the prcsent day successor it: integest

to the original Cowlitz Tribe, who petitioned Senator Jackson' to. in-
troduce legislation contained in S. 1334 (Cowlitz Resolutici 4.-785,

- attached). 1 am also submitting; for your information a petiticn signed
"by 423 cnrolled members of the Cowlitz Tribe, which we estimate

to be ncir rthe entire adult population of the 1,407 members of the
Cowlitz 1+ibe that meet the Cowlitz requirements for enrollment; reai-

firmins; ther stand ti-at:

- “We, the following persons of Cowlitz descent, totally rsjzct tne
plan for distribution of Cowlitz JSudgment Funds submitted by the
Secretary of Interior, November 4, 1974 and reaffirm our sungort
of the plan submitted by the Cowlitz Indian tribe that:

1. Distribution be made by blood quantum only, u up to and mclumng
one-sixteenth.

2. That no claimant previously alloted or rcccnvmg funds from. any
other tribe, excepi through inheritance, be cligible for money from.
the (')wl'(z settlement and that the sum of $10,000 be set aside.

" prior o per capita division for the purchase of a land base.

We continue to support our stard that those enrolled in recagnized
ribes have continuously and will zontinue to receive Bureau services
ac well ,as_participation in other claims jadgments and other divideads
di: tribates by their respective tribal groups, whereas the Cowljtz-Tribe
will reccive ncthing for their Indian birthright except .vhat is dis-
tributed 'in tiie disbursement of the Cowlitz Judgmcm Furds.”
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liceiify these 423 signaturcs to be true and correct to the very .
best of my knowledge. The Cowlitz is not, as the Secretary. of Interior

argues, a disorganized group of Inudians but has cuitinued as a:tribal .
* entity and -can prove our aboriginal heritage from the 1550°s to the -
 present time. We are a bona fide tribe’ of  Indians, cgperating under

an up-to-date constitution and by-laws {copy aitachew), and a current -
membership roll. The COowiitz 2ic « member tribe of the Small Tribes
Organization. of Western ‘Washingteu, Nrtional Congress of American

~Indians, and Affiliated T:ibes oi Northwest Indians. We are recognized : -
as a tribe by the stat¢. of Washington and have representation on :
. -the governor’s !ndiav-A:lvisory Committe:; of Washington State.

We maintuin thai the Cowlitz Tribe is a= organized tribal entity

~~that cannot only prove its aborigina! acritage, but can confirm its
modern ‘day existence. Cowlitz ideriity hix- been subject to wvarious - -

forces designed to destroy its tribal organizativn, nevertheless wz have
maintained our individualism as a politizal, cultural and tribal entity. -
. 8..1334 is the Claims Distribution Plan for the Cowlitz Tribe lacking
one short vote of being unanimously erdorsed by the general member-
ship of the tribe, and reaffirmed in the foregoing petition. s

In the House hearings, the Assistant Secretary of the interior stated
that, “The Department favors the enactment of this bill H.R. 5090

if amended as suggested in tiie Department’s report.” The Depart-,

‘ment’s report then proceeded o reverse- the entent' of the House
"vesolution back to the original plan presented by thc Secretary: of

the Interior and diametrically opposed the plan submitted, time after -

- time, by the Cowlitz Tribe.

The Department went to great pains to help us develop and submit
our plan, and then totally rejected it, saying that, ‘‘The tribe is unor-:
ganized, nonfederally recognized, and lacking a tribal entity for pro-.-
gramming ‘vdgment funds.” Does the white man still speak with a
forked tongue? , : S -

The -House Committee on Insular. Affairs, however, accepted our

. distribution plan except for section 3, subscction 1: “$10,000 will

be sct aside by the Secretary of the Interior for the purchase of:
land for the benefit of the Cowlitz Tribe of Indians,” which was =
deleted. L . :

I submit to you, gentlemen, that this section is the very heart
of the legislation to.save our tribal entity, tribal tics, our Indianness .
denied us in this past century, and what culture we have left. Many
of us, and I for one, would gladly give up the per capita distribution :
entirely for this provision in S. 1334. I am not willing to give up:
my Indian heritage for dollars. 1 will not stand by and see my people
disbursed and become a small footnote to history. ' ‘

In the House hearing our tribal chairman, Mr. Wilson, in discussing
the $10,000 for land purchase stated that, “We will continue to strive
for it as long as we exist,” and also that, “We will continue to
strive for Federal recognition, which we were deprived of  simply
because we would not sign the treaties.” 1 am in complete ‘accord
with these remarks. ‘

We have a petition for Federal recognition submitted to the Depart-
ment of Interior, September 19, 1975. This petition will be filed
with the clerk of the committee.- We have completed plans for a:

Cowlitz Cultural Center that we intend to put on the $10,000 tract
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‘ ?}y'of land we acqunrc through this - bill. These plans will be submltted
to the clerk of the committee also.
‘Gentlemen, it is within your power if this bill is passed w:thout

'deletlon of this very important section, to' save our people and-our . -

.Federal Government, thousands and thousands of doilars and ‘man-

~*"-hours. We are wnllmg to take our chances on the present wording :

- of section 3 subsectlon l, that neither grants nor denies Federal

. recognition.

We concur in the dlstnbutlon of funds as it reads in the bill,
and urge this powerful committee who holds the existence of a once
powerful .tribe in its hands to pass S. 1334 without deletions or
amendments.

Thank you for gmng me the opportunity to speak in favor of
this legislation. My sincere hope is that I have conveyed to you the
feelings of my fe{low tribesmen who have three times in- the past
12 months, contributed their hard-to-come-by dollars to send our tribal
chairman and myself to Washlngton to achleve passage of their legisla-
tion.

Again, my thanks ‘

Mr. GeRARD. | think the best thing would be to hear from Mr.
Wilson and then | would like to pose some questions. ‘

STATEMENT OF ROY WILSON, CHAIRMAN, COWLlTZ TRIBE

Mr.. WiLsoN. I am Roy Wilson, chairman of the Cowlitz Tribe
of Washington, and | am here regarding S. 1334 introduced by Mr.
Jackson and Senator Magnuson, and H.K. 8090 pertaining to distribu-
tion of funds according to Docket 218. As Chairman of the Cowlitz
Tribe of Indians, [ stand before you today representative of the strong
feehngs of the overwhelming majority of my people (74-1, March

'1975) that we request Cengressman Meeds and Senator Jackson
to introduce legislation contained in the bills we are dlscussmg today.

Precedent is a strong point of iaw, and we are askitiff for the
power of precedent to be considered based on precedemt set:by dis-
tribution of funds to other tribes, namely:

I. That other tribes have been allowed to set blood quiiitums for .
distribution of funds. The practice is of common knowledge among
recognized tribes.

a. That our determination of one-vizteenth blood quantum would
be a distribution 1actor allowing r-any of the children among the
Y akima-Cowlitz fz:nilies to participate i the: distribution who have
beeri denied allotments and/or- enroliment bv the Yakimas due to
the one-fourth blood quantum factor.

I ‘might insert here my own fatlier, a number or my own aunts
- and a host of cousins' are enrolled aflottecs of. tl:e Yakima. This
. bill would disallow them, but we who are the children w0 are disal-

‘lowed by the Yakimas will receive from this bhill the 60 percent
- that the Department referred to, which is probably clser to 59 per-

~cent. ‘A" large portion of that 50 percent of  that tribe of Yakima-
- Cowlitz would receive in their families by way. of the one-sixteenth
blood quantum factor who are denied, evin though living on the
reservation, denied by Yakima rolls. .

.1 continue with my testimony.

S |
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_Other tribes have heen allowed to disallow those who have been
entolled and/or ure allottecs in oiier iribes, i.e., Snohomish Tribe,
Public Law 92-50, H.R. 1444, June 23, 1971, a copy enclosed, and
§ read one statement from that Act of Congress:

" “That no person shall be enrolled as a descendani of the Snohomish

tribe if he has shared or is cligible te share a per capita distribution

of a judgment against the United States recovered by any other tribe. ™

Therefore, we propose by the power of ‘ne rule of precedent that
dual erroilmant must be dissllowed. ‘ ‘
- Special Indian Agent Charles E. Roblin reported: .

The orospect of a payment has brought forth a kurde of claimants, many of whom
have veer allotted or are cneolled at some of the Washington agencies, but who
can prooably esiablish the possesiion of some Cowlitz blood, Fh:wc tried to climinate
all these trom the schedule submitted, as well as | could. .

It is easy to recognize that Speciai Indian, Ageat Ciiarles E. Roblin
recognized the necessity, the justice, and the right to disallow dual
enrollment.

A very important part of this legislation is the allocation of $10,000
for the purchase of land of which we are desperately in need for
tribal entity, and to preserve for our posterity that ‘Indian culture
which is peculiarly our own. ‘ .

Let ‘'us be consistent with the very heart of this legislation. This
legislation has to do with the distribution of a very small token scttle-
ment for very valuable land which the Cowlitz Tribe never ceded
to the U.S. Government. '

In the Indian War of 1855-56, the Cowlitz Tribe never fought
against the. U.S. Army, but rather fought for it and with it under
the command of Capt: Sydney S. Ford, Jr. Governor Stevens summari-
ly gave the Cowlitz a reservation, but following the end of that war:
the President-and the Congress reclaimed the land which Governor
Stevens had given to the Cowlitz Tribe. The purpose of. this was
found in the fact that the President and the Congress wanted to
group ‘a number of these small tribes on one reservation 'togethes.
The Cowlitz knew this would be suicide to live on a reservation
with ticighboring tribes whom they had fought against for the U.S.
Army and they therefore refused. It amazes me that the President
and the Congress could not see the fallacy of their action. ‘

The end result was that the tribes who fought against the United
States were awarded land and the Cowlitz who fought for this great

_country were awarded nothing.

The shame of this inequality of justice has lain as a sore finger, -
and criminal, upon the government of this great land for nearly 120
years. You. the present-day leaders of our great land, have the oppor-
tunity to reveri an clement of integrity in justice by allowing us
to spend. out of this distribution, a mere pittance of $10,000 for .

-a few small acres of land of which we originally had aboriginal title

to ncatly 4 million acres.

John Collier, the Commissioner of Indian Affairs under Franklin
D. Rooseyelt. said in his 1938 report, reprinted in the Annual Report
of the Secretary of the Interior:

Since 1933, the Indian Scrvice has made a concerted effort—an cffort which is
as yet but a mere beginning—to help the Indian to build buck his - land haldings
o a point where they will provide an adequate basis for a sclt-sustaining economy,
i self-satisfying social organization. :
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By the close. of ;l‘h‘e fiscul year 1938, the area of the ‘lands held in trust for the .

Indians.’ by - the. government” had  been increased to upproximu:cl( 51,540,307
,':acrqs-—a"proximnlcly 67 percent tribally. owned, and 33 .percent in aflot
“in trust for the bene : o o

... We, the Cowlitz, are only askiﬂng,for e'hd-ugh out of our distribution

ments held
it of individuals. . R

'to. purchase 510 acres for. the posterity of our economi¢ and social

" well-being, for the opportunity to retain and perpetuate our own in-

, leaders..

dividual culture. o
Special Indian Agent Charles E. Roblin reported: |

" :The Cowlitz Tribe scems to have a better. foundation for ‘a claim than the other
“tribes’ of Western Washington. k : ‘

The Cowlitz Tribe was a powerful tribe, and in the early days constituted the “blue
blood™ of Western Waskington. They were independent, fearless and aggressive. Their
descendants. have the same qualities which placed their ancestors in the position- of

‘Today the Cowlitz. people"ar"c"‘zin asset fo the community about

A‘them, but they feel that they can be an added asset to their community
~ if given the opportunity of having their own tribal center from which

to operate: ‘ :
The Cowlitz can bring added economic and social well-being <o

“their entire community about them, and land for a tribal center is

an absolute necessity for us to make this next great step forward
as benefactors to our community. ‘ © -

Finally, I would like to speak to a few statements made by Mr.
John Kyl,  Assistant Secretary of the Interior, at the subcommittee
hearings on H.R. 5090, April 17, 1975. Mr. John- Kyl made the
statement that: 1. “The scarcity of acceptable records on the Cowlitz
Indians will. make it difficult for many applicants to prove lineal
descendancy from the original group.”

Cowlitz Tribal response: ‘ :
"a. We have developed our rolls very thoroughly and carefully. We
have utilized thc Roblin Roll, which has been recognized by the Bu-
reau of Indian Affairs, as a basis for our determinations. . .

b. In the case of the: Alaskan natives proving their blood quantum,
the ‘procedure for proving blood quantum was reversed. fostead of
facing the necessity of proving their blood quantum, they were en-
rolled unless the Government could prove they were not meeting
the blood quantum requirement. o i

Why should we be discriminatory at this point? Why not accept
the Cowlitz tribal rolls except: for where the Government can prove
fallacy? :

.~ 2. “The Department favors thc enactment of this bill, if ***.~
(Mr. Kyl then proceeded to change every single point of the bill
bringing, in actuality, his own department’s plan back into existence.)

Cowlitz Tribal response:

We wunder why he ever used the word “favor” when ultimately
aled. m: complete disfavor. We feel this ‘type of hypocrisy
cable and far below the standards to be used by men of
igh Staie, N o

I U#ecaese the Cowlitz is an unorganized, nonrecogni-ed descen-
dant group. there .is no tribal entity through which the judgment
funds can be programmed.”

Cowlitz Tribai response:

)
o
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First, 1 wili speak to his claim that we are unorganized. The CoWlitzl,
*. Tribe has always believed that it was the political successor in interest

Cowlitz Tribe has recéntly updated its constitution and bylaws to

.. self-government in many forms and ways for many- years. “The Cowlitz
" 'Tribe has semi-annual general membership meetings, and the Cowlitz
- Tribal Council meets numerous times during the year. . R

. . Second, let us consider the statement that we are

'He should have stated, . *‘nonrecognized at the present time by-the

~ to.'the aboriginal tribe.. The Cowlitz Tribe has . hired a tribal manager -
‘“and other tribal eémployees to. manage the affairs of the ‘tribe. The "

" govern the affairs of the tribe. The Cowlitz Tribe has exercised ‘tribal - -

» : ‘nonrecognized.” .
His statement is rather general, and broad, and needs clarification. .. :

'+ Department of the Interior.” Consider with us the following facts: " .~

.~ a. The.Cowlitz Tribe is a' member of the Small Tribes Organization -
of Western Washington (STOWW). STOWW iis an intertribal organiza- .. -
tion incorporated under the laws of the State of Washington.:In order-

to be. eligible’ for membership in STOWW, an applicant tribe ‘must .

be an Indian Tribe or Band. The Cowlitz Tribe -is" recognized. by
b. The Cowlitz Tribe has had' membership in the National Congtess . -

of American Indians (NCAI) and had joined as an Indian tribe. This

type of membership means that the NCAI recognized the Cowlitz :
to be a bona fide Indian tribe. oo : N
c. The Cowlitz Tribe is also recognized by the Affiliated Tribes
of Northiwest Indians and is a member of the same. .= - s
- d. The Cowlitz Tribe has membership on the Governor’s Indian -
Advisory Council of Washington State. This'membership demonstrates "
that the Governor of the State of Washington recognizes the tribal .
existence of the Cowlitz Tribe. S ,. g e L
- 'e. And in conclusion, we have been federally recognized 'in 'the

_ past, though not recognized by the present-day Administration. Our

‘argument is based on the fact that Governor- Isaac Ingalls Stevens.

was appointed by the President and that he gave the Cowlitz larg
for a reservation, which constitutes Federal recognition. N

~ Therefore, for the sake of our present-day administration, we hereby

- go on record as presenting our formal petition for Federal recognition. |

We believe that our present Cowlitz tribal administration should

be recognized as the political successor to the aboriginal entity, and

" that the land can be held in trust in the name of that body known . .

as the Cowlitz Tribal Cour.il. ‘ ‘ C

May this great Governiz.nt which is of the people, by the people, ..
and for the people, rest its sublime authority in the unanimous decision .
of the people for whom this award is made. v'~ o

“Respectfully submitted, Roy I. Wilson, chairman, Cowlitz Tribe of
Indians, - ‘

Mr. Gerarp. Thank you very much, Mr. Wilson and Mr. Cloquet.
Your material is fairly voluminous and the Committee will. consider
the advisability of including it all in the record. ‘

If the Congress were to.approve the provision authorizing the
purchase of land, have you identified the site to be purchased?

Mr. WILSON. We have several sites that we are considering, and - ‘

it would be determined between the Cowlitz Tribe and the Bureau
which would b&-the: best for a central location and the best socio-
economic benefit to the tribe, - =~
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Mr GERARD Recogmzm .that you and the Department apparently
" have.some .disagreement about your current- status, if the legislation

‘were -approved. to: permxt the tribe to take that land in trust, .such

action would constitute a form of Federal recognition and I don’t

. believe the committee—at least it has never been' agreed to—wants
‘to utilize the judgment bills as a vehicle for that purpose. The Amer-

ican Policy Review Commission is looking at that policy at the present

“time. But'if the committee authorized the tribe to purchase the land

and take it in fee title, what would your response to that be?

Mr. WiLsoN. The bill ‘does not call: for it to be held in ‘rust.
Of course, this is our tribe's personal desire, but we would giadly
accept the right to purchase the land without it being held in trust,
knowing that the main purpose of it being held in trust is another

- step toward federal recognition. We are going for federal recognition

anyway. We are willing to accept it even though it is not held in
trust. We want the land to set up a tribal center for the beneﬁ

. of our people.

Mr. GERARD. In your response to the Departments position that’
if the one-sixteenth degree blood quantum criteria were approved,

“it would climinate about 60 percent of the people who would other-

wise be authorized to join in the award. I think you countered with
the argument that a large number of these individuals would be picked.
up because they are currently denied enrollment at Yakima because
they do not possess one-fourth degree of blood or more.

Mr. WiLson. That is true. Many of the Yakima would participate
in this because they cannot participate in Yakima allotments unless
they are one-fourth. Most all of the families involved would receive

" funds through their children.

I.might say this also. As long as the Yakima-Cowlitz received money
from the Yakimas-and want dual enrollment as dual allottees, we
would be glad to share with them on the distribution if they shared
with us who have not shared in their allotments.

Mr. GErarD. That'is a questlon the Yakimas would have to agree

Mr. WILSON. They would never agree to that.

Mr. GERARD. I think your position on dual enrollment is clear
and you have cited the prevnous act which disallows that kind -of
an arrangement.

We had hoped that we might ‘be able to divide this remaining
time between your group and the Yakima. witnesses. Do elthel‘ of
you have any summary statements you care to make?

Mr. CLoqQueET. I would like to me=ntion for the record the enrollment

- situation as. referred to by the Department of Interior. It is not all

that difficult to establish a roll. Wz feel we have a fine roll established,
actually, second to none in the nation. We have been working on
it foi~5-years. They tend tc make a big, big issue toward the. establish-

ment of a roll. It is aot all that tough. Maybe we have a litiler =~

more expert:s; thas they have been in:a position to develop over
the last 150 ~iass or so, but even the Bureau office in Everet;
Wash. ha' zawledged the fact that our roll is acceptable to a

greatdeg - . .y whei .

I also ant to scate that our Cowl(itz plan for the dlstrlbutlon of
funds did have the blessing of the Portland area office. However,
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- . the Everett office, for one reason or another, did not ‘g0 'along"With' o

~-. the ‘adoption: of the Cowlitz plan. It would seem’ to me :-that ‘the

people in the local area, in the Portland office who are much' more . -

e cognizant of ‘the immediate things and facets that would go in or

carry .into - the ‘Cowlitz story from the beginning to the end—these
_people ‘have been there for a good many years. They understand
the small tribes’ problems of all Washington, Oregon and Idaho, and
.- they are the ones I:believe who would have the expertise on actual
Indian affairs in the Portland area. C - SRR '
+ Mr. GERARD. Thank you very much. ; o
.1 have one question for the Bureau. Since the previous :witnesses
- demonstrated that the. roll they have. developed to date has been
- used by the Bureau for apparently official purposes, I wonder if you _
coll;ldvprovide to the committee any instances in which the Cowlitz
roll—— " .
Ms. PARks. I am not aware of any, but I will look into it. . 7 - R
'Mr. GERARD. We would appreciate it if you would look into ‘it -
and let us know. - , i o R
‘The committee would next like te welcome Mr. Louis Cloud, Vice
Chairman of the Yakima Tribal Council, accompanied by Mr. Bill
Yallup .of the Tribal Council. o ‘ T
STATEMENT OF BILL YALLUP, TRIBAL COUNCIiMAN, YAKIMA
3 | TRIBE T
Mr..YarLup. My name is Bill Yallup. I am a member of the Yakima -~
Tribe. I serve on the Yakima Tribal Council and my job is Chairman -

of the Legislative Committee. You may hear the word “Ti-Nap-Pum

in my testimony. This has reference to our people who.come from
the Cowlitz ‘area. Due to the shortness of time, we would like to
say - for the record that we do not have a prepared statement, but
we will have a few comments to give you our basis and conclusions
. regarding S. 1334. . o : S
~As chairman for the Legislative Committee, 1 am in favor of 1334
~with amendments. | will speak, however, only on section 3(C).

Mr. Cloud will cover section 2.° ‘ , ‘

Mr. GERARD. Excuse me, Mr. Yallup. Did I understand you  say
you would speak with reference to Section 2? : : :

.Mr. Yarrup. Section 2, 3(C). ‘ : 1 -

My statement has reference to a case known as Docket 161 in
how we have to speak on behalf of Ti-Nap-Pums. | think the commit-
tee must-take notice how the Court of Claims made the Cowlitz
a share, better than 50 percent. This is one of the reasons that
we base our understanding and the way we feel that this amendment
should be handled. : : ' )

I would like to enlighten you a little bit on Docket 161. I would
like to make this a matter of record. This dates way back a. few
years now when the "Yakima tribe made a claim up in the northern
. part, the original ‘lands of the Yakimn along the Columbia River.
The Cowlitz also made claim in that area that was denied because
of no treaty rights or even water rights in that area. o

The Yaukimu were successful in getting their claim. The record
will claim: that the Colvilles, so to speak, came in the back door
because these people migrated into the Colville Reservation and had
similar rights under this claim. ‘ : ‘
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In other words, what | am saying is the Colville Tribe had been
denied the right to the tribe that intervened in the Yakima claim
and today are sharing better than 50 percent of the total claim.
This is what I am basing my testimony.today on. -They must look
at the record of 161 because ultimately ‘I belicve if this bill was
to pass as it is written today, it will end up in the court of Claims,
and the chances are -the Yakima tribe .in a similar position as the
Colville Tribe would intervene then in Docket 218. The Ti- Nap-Pum

cople enrolled on the Yakima Reservation in many cases, m many
Instances, are better than one-sixtecnth.

I talked with them last Saturday and last Sunday at my home.
They felt that they were purely discriminated against because of their
grandparents, on both sides, grandmother and grandfather. Even

.though during our enrollment procedures we recognized the Cowlitz

blood of these people, we feel that we should not be- discriminated
against in any form; that they hav¢ no recourse back in the 1800’s
other than to go to the Ydl\lﬂhl Reservation or wherever they could
go.

Just ‘because the Emndfathcr or grandmother marrlcd into the
Yakima Tribe is no basis for denial as it does under Section' C.
Some of the minutes from the meetings that had taken—there is
quite a bit of dispute as to how these people were to distribute
the money. | understand that some of these minutes are made a
matter of record so' I will not cover that part. The only thing I
have to say is that we would like to—just for the record and 1
am fullblooded Yakima. I have no Cowlitz in me at all. I am speaking
only as the Tribal Councilman, and it is my duty to come before
this hearing to ask the committee to strike out Section C all together
because. I feel that it is discriminatory to the Ti-Nap-Pums.

I carry that word from my Tribal Council. Just the other day I
reported to the gentleman on my left, Mr. Louis Cloud, what had
taken place, and [ talked to my Chairman in this regard and our
tribal attorney is waiting today. However the report goes, the Yakima

- Tribe will intervene if Section C is allowed.

I think I will reserve some of my comments until after Mr. Cloud
is through because he has much to say on this also.

STATEMENT OF LOUIS CLOUD, VICE CHAIRMAN, YAKIMA TRIBE

Mr. CrLoubp. My name is Louis Cloud. I am vice chairman of: the
Yakima Nation. I zm here on behalf of the Lower Cowlitz and Upper
Cowlitz people as an elected official. Just like Mr. Yallup, 1 am
a fullblooded Indian and I do not claim any portion of that as Cowlitz
blood. I am here as u representative on the part of the Cowlitz

 people that have been denied under 1334, section 2, (3). I belicve

the legislation is discriminatory for one-fourth percent of the Cowlitz
people. I think one thing should be clarified. Even though the Cowlitz
might be the proper people, maybe that is why 60 percent of those
people have been absorbed in the Yakima Nation.

I speak on behalf of my elders, who are probably not cven present
today, that institute these claims before the Claims Commission, that
are not living today that come from the Yakima Tribe and :were
a Cowlitz descendant. These people are fullbloods—not from what
you see like now, the claims 218 which is reality today. You seec.
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" -Cowlitz people mushrooming out just like a mushroom or toadstool,

a8 you: see them .podpping.out of the ground and you take' a look .at
- those people, and you cannot tell me that those people have any .

Indian degree of blood in them at all. But still they claim that they-

... .are Cowlitz.

~1 think ‘it is going to be pretty hard for the Bureau:of Indian"":
/Affairs to _come up with one-sixteenth degree of Cowlitz blood, -
because anybody can get up and say “I am-Cowlitz blood,” but:

in fact-‘the Yakima Nation enrollment could prove there are 480 .
Yakima enrollees that have Cowlitz degree of blood right on their. .~

" card, so there would be nb problem with the Bureau of Indian Affairs
going through the one-fourth blood of the Yakimas to -prove their -
Cowlitz .degree of blood. But there are probably another 400. that " :

_-are not.on the enrollment card as Cowlitz, that probably come from .
Upper Cowlitz degree of.blood. T e e
So, members of the committee, I.am here to testify. on the two"

one-sixteenth degree. 1 don't know what ‘the ‘criteria of the Congress .

or. the Commission would ‘be, but on the one-sixteenth degree of |

blood of any tribe, that is cutting it pretty thin. [ believe there 'should .~ -

be a .blood’ quantum established or criteria by the Congress which .
could recognize what degree of blood their cutoff point should be.

Like the Yakimas, we have one-fourth degree recognized, not only . :
Yakima degree but also Cowlitz and other tribes, but they are enrolled .

Yakimas. ‘ R R
Some of the people who testified prior to my time that tried ‘to | -
qualify ‘for Yakima enrollment, but because of where. they are

domiciled they could not qualify, have® now switched over to testify
~as Cowlitz and try to exclude 60 percent Cowlitz blood. I believe -
if he ‘did enroll as a Yakima, he would probably be testifying here -
in the same status as we are testifying here today because we would - -

want part of that money. ‘

As | say, I am not testifying here for myself. I am testifying here
as an elected official on behalf of the Cowlitz people. '

Mr. GERARD. Mr. Yallup, did I understand you correctly that you -
propose to submit a formal statement? ‘ ‘ ‘

Mr. YaLLup. Yes, after we get back. We have to hustle right back
to Yakima. We are having our hearing on 161 at 1:30 tomorrow, :
and Mr. Hovis is tied up with that work, and will have our written
statement probably the middle of next week. It would spell out our
position as the Yakima Nation and would pertain to enrollment on'
' the Yakima Reservation. . , ‘ ,

Mr. GERARD. Your paper will be directed essentially to the section -
of the bill that you discussed? . ‘ ‘ :

Mr. YaLLup. Yes. , ;

Mr. GERARD. | wanted to pose a question to Mr. Cloud. If I un-
derstand him correctly, he suggested that Congress establish a blood
quantum criteria for enrollment? .

Mr. CLoup. Yes. ‘ - ‘

Mr. GErARD. | believe that right is vested in the various  tribes.
Would you really want. Congress to assume that rather than having.

_the tribes continuing to determine their own enrollment criteria? ‘

Mr. CLoup. Mr. Gerard, it is probably true, but we have an act

which is from the 1946 Roll and the Congress saw fit to amend

L
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that legrslatron So therefore, 1 cannot see Congress saylng they are

“rolls that they accept one-fourth, and how: long ‘will it be before .
Congress accepts another piece of legislation similar to 1334 for one

degree of blood to be recognized. . .
" I,think there should be a cutoff point like oné- fourth to be recog- -
“nized as an Indian. You take 'a lot of people who are ‘less - than -

< - one-fourth. Before the Enrollinent A¢t ‘they did niot want to be recog-- - =
"~ nized as an Indian, but when the benefits came to the tribe, they .~ " .

} wanted to be enrolled as-an Indian. And I think . this is happemng

2!l over the country. ‘

‘" 'Mr. GERARD. Sen?tor Abourezk’s general practice is to hold the

" hearing record open for a period of 2 weeks so that all witnesses -

7 :and the Department will have an additional opportunity to submit

' any material, documents and so on that _they feel are pertinent to

- 'the’ legrslatron Unless there is a change in his instructions, we will

conclude the hearing with that understandrng that all w1tnesses will
have an additional 2 weeks to submit followup material.

 Thank-you very much."
{ Whereupon, at 11: 50 a.m. the hearrng was. ad_|ourned I

=,
o
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The CowwiTz TRIBE,
Tacoma, Wash., October 10, 1975,

Senator HEnry M. JACKSON, :
Old Senate Ogce Building, s
Washington, D.C. .

DEAR SENATOR JACKSON: Please enter this letter as favoring S 1334 into the record.

Upon resolution of the Cowlitz Tribe, you, Senator Magnuson, and Lloyd Meeds,
introduced legislation providing for Distribution of Funds Appropriated in favor of
the Cowlitz Tribe. o : :

Since that time, the Full Committec on Interior and Insular Affairs deleted Section
3..(1) of the House Biil, "Ten thousand dollars bc st aside by the Secretary for
the purchase of lands for the benefit. of the Cowlitz Indian Tribe™, The mcmbers
of the tribe concur.in the distribution -of -funds as-it-was"written- in' the " tills and "~
not as it was amended in the House Committee.

The Cowlitz are a sovereign people and have a right to say what they want to
do with their judgment funds. The Congress and Decpartment of Interior has heard
loud and clear from the Cowlitz Tribe as to how they want their funds distributed,
imdd'lhm they want to spend $10,000 OF THEIR OWN MONEY for purchase of
and!

. If HR. 5090 and S. 1334 are not passed as written in the bills, if Section 3 (1)
is deleted, it is no longer the plan of the Cowlitz people, but the plan of the Department
of Interior and the Congress of the United States. Docs might still make it right?

Mary CLOQUET,
Business Manager, Cowlitz Indian Tribe,

STATEMENT OF DONALD J. CLOQUET, CHIEF anp CHAIRMAN, SOVEREIGN COWLITZ
TRiBE :

Mr. Chairman, my name is Donald J. Cloguet, elected Chief and Chairman of (he:
Council of Chiefs of the Sovereign Cowlitz Tribe. Because of a lack of furds, |
am unable to appear before your committee in person. Because most of the i:idians
who this bill deals with are in the Statc of Washington, ! can not h¢ip bu® wonder
why a hearing as important as this one is held in Washington, D.C. I request that
you also consider holding Field.Hearings in the State of Washington,

The Sovereign Cowlitz Tribe represents the aboriginal Tribe and devives its powers
trom the unextinguished aboriginal sovereignty of t%:
at this point in the printed record that a copy of the Constitution «f the Sovercign
Cowlitz Tribe, Exhibit A, be printed as a part 'of my Statement.

[ Exhibit A]

CONSTITUTION OF THE Cowiitz TRIBE

~ The Aboriginal Sovereign Cowlitz Tribe, in ‘order to form a more perfe:t Tribe,

establish Justice, perpetuate The Cowlitz Tribal image as an autonomous Tribe, insure
domestic tranquility, protect and perpetuate Tribal automony on this continent, previde
a model Tribe for Tribes of both the Northern and the Southern Contincnt to foliow,
previde for the common defense, promote the general Welfare and secure the Blessings
of Liberty to members of the Tribe, and their Posterity do Ordain and establish this
Constitution for the Sovereign Cowlitz Tribe.

ARTICLE

Section 1. All legislative Powers hcrein granted shall be vested in a Congress of
the Cowlitz Tribe, which shall consist of a Senate and House of Representatives which
is herewith empowered with all the legislative authority necessary to completely define
and perfect the complete autonomy of the Cowlitz Tribe. ‘

Scection 2. The House of Representatives shall be composed of members chosen
every year by the Tribesmen of each tribal representative unit. Each Tribesman, ag
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of the date his cnroflment s approved, whe i sixteen years .. age or older, shall
be assigned to a fifty-five wian tribal teprescaagve unit. After August'2, 1980, the
authorily to change the sizc of a tribzl repressntative unit shall be vested in the
Conircss, subject to ratification by at least fwo-thards of all tribal representative units,
When vacancies happen in (he representatiza from any tribal re rescntative unit,
the Executive Authortity of that Tribe shait izsess %rits of Election to fill such vacancies.
The House of Representatives shall chowzs cneir Speaker ‘and other Officers; and
shall have sole Power of Impeachment. - oo Tt
No Tribesman shall be a Representative who shall not have attained ‘the age of
Twenty three years, who shall not when elected, be an enrolled Tribal inhabitant
of the ancestral Cowlitz Country. : . : ‘
Section 3. The Se¢nate of the Cowlitz Tribe shall be composed of six Senatois
elected at large from the ancestral Cowlitz country to serve for three years, provided
however that, as ncarly as possible, one-third nf the seate ¢ the Senators shall be

vacated at the expiration of the first year, 2" ;. . siration ¢; the second year, and . -

4 may be chosen every year.

at the expiration of ‘the third year, so th
. ber of Senators shall be vested

As of August 2, 1980, the authority to char

i

in the Congress subject to ratification by’ - -t by majority vote, where. the
total -nuimbsr voting excced at least 60 ¢ - ihe number ‘voting in the last
eizction. )

If vacancies happen by resignation. Or otherwise, the Exccutive of the Tribe may
make f2mporary appoifitments until the next regular election where upon the unexpired
terin will be filled by the candidate elected.

No Trisesman shall be a Senator who shall not have attained to the age of thirty

yeurs . who shall not, when elected, be an enrolled Tribal inhabitant of the ancestral
Cowlit 2 2auatry. ) :
The . ice President of the Cowlitz Tribe shall be President of . the Senate, but shall

have vy veie, ynless they be equally divided.

Judgnient in Cases of Impecachment shall not extend fi rther than to removal from
office. and disqualification to hcld and enjoy any office of honor, Trust or Profit
under the Cowlitz Tribe, but the Party convicted shall nevertheless be liable and
subject to Indictment, Trial, Judgment, and Punishment, according to Law.

Section ‘4. The Times, Places. and Manner of holding Elections for Scnators and
Represcntatives, shall be prescribed by the Congress, provided of coursc, that the
first election date, time and place shall be established by proclamation of the Council
of Chicfs of the Cowlitz Tribe. ) ‘ '

The Congress shall assemble at least once in every year, and such meeting shali
be on the Second Monday of September, unless they shall by law appoint a different
duy. ' ) .

ection §. Each House shall be the Judge of the Elections, Returns, and Qualification
of its own members, and a majority of cach shall constitute a quorum to do business; .
but a smaller number may adjourn from day to day, and may be authorized to compel
the atfendance of absent members, in such manner, and under such penalties as each

House may provide.

Eachi House shall keep a Journal of its Proceedings, and from time to.time publish
the same, excepting such parts as may in their judgment require sccreey, and the
Yeas and Nays of the members of either House on any question shall at the desire
of onefifth of those presere, he entered on the Journal. . )

Neither House, during st : 5ession of Congress, shall, without the Consent of the
other, adjourn for more tian three days, nor to any other Place than that which
the two Houses shall be setting. . .

Section 6. The Senators and Representatives shall receive a Compensation for their
Services, to be ascertained by law, and paid out of the Treasury of the Cowlitz Tribe,
They shall in all cases, except Treason, Felony and Breach of the Peace, be privileged
from Arrest during their Attendance at the Session of their respective tHouses, and
in going to and rcwming from the same; and for any spcech or debate in cither
House, they shall not be questioned in any other place. o

No Scnator or Rcpresenative shall, during the time for which he was elected, be’
appointed to any civil officc under the Authority of the Cowlitz Tribe, which shall.
have been created. or the emoluments whercof shall have been increased during such
time: and no person holding any office under the Cowlitz Tribe, shall be a member
of either House during his continuance in office. :
Tg{)\ppmvcd and adopted April 18 1973 by the General. Council of the Cowlitz

ribe)

Scction 7. All Bills for raising revenue shall originate in the House of Representatives;
but the Senate may propose or coneur with Amendments 4s on other Bills. '
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"._Every Bill which shall have pmwid the House of Representatives and the Senate,

shall, before ‘it becomes a. law, be presented tc the President of the Cowlitz Tribe;
if ‘he approves he shall sign it, but if not hc.snall zeturn it, with kis objections to
that House in which. it shall have originated, whao 'shall enter the objections at. large

-on. their Journal,” and ‘proceed to reconsider. it. i after such reconsideration two-
thirds of that. House shall agree to pass -the Bill, it shall. be. sent, together with the
‘Objections, to the othe:; House, by which it shail likewisc be. reconsidered, and .if
-approved by two-thirds of that”House, it shall become a law. But in all such cases
‘the votes of both Houses shall be determined by Yeas gnd. Nays, and the names
‘of .the ‘persons voling for .and against’ the Bil® shall be entered on -the Journal of
... each House-respectively. If any .Bill shall not &z returned by .the President within
ten days (Sundays excepted) after it shall have been. presented to him, the same .

shall be a law, in like manner as'if he had signed it, unless the Congress by their

" adjournment prevent its.return, in which case it shall not be 2 law.

very Order, Resolution, or Vote to. which the concurrence of the Senate and

' 'House of Representatives' may be necessary (except on a question of adjournment)

-shall be presented to the President of the Cowlitz Tribes; and before the same shall

., take effect, shall be approved by him, or being disapproved by him, shall be repassed

- by two-thirds  of the Senate and House of Representatives, according to the Rules
.. .and Limitations prescribed in tue case of a Bill. i

Section 8. Among some of the enumc-ated powers of the Coh"*rcss.‘(he Congress .

; shall have power to lay and collect Taxes, Dutizs, Imposts and :xcises, to pay the
‘Debts and provide for the common Dsfense and general Welfare of tise Cowlitz Tribe:

' To borrow money on the credit of the Cowlitz Tribe; :

To regulate Commerce with tndian Tribes, and with fcreign Nations; ) :
. _To.coin money, regulate the value thereof, and of foreign coin, and fix the Standard
‘of Weights ard Measures; ‘ ‘ :

To provide_ for the punishment of counterfeiting the securities and current coin
of the Cowlitz Tribe; ) L .

To establish Post Offices =nd po:: roads; ‘

To promote the Progress of Science and useful Arts, be securing for limited times
to authors and inv, .::i5 the exclusive right to their respective wi;tings and discoveries;

To constitute Tribunals inferior to the supreme court; :
. To raise and support Tribal Security Forces to inforce internal Pclice Power. of
the Tribe; : : )

To provide and maintain Tribal Security Forces (Militia) and so on;

To make rules for the Government and Regulation of the land forces;

To provide for calling forth the Militia to execute the laws of the Tribe, suppress
Insurrections and repel Invasions; .
" To provide for organizing, arming, and disciplining the Militia, and for governing
such part of them as may be employed in the service of the Cowlitz Tribe, reserving
to the Executive, the appointment of the officers, and the Authority of "training the
Militia accerding to the discipline prescribed by Congress; . )

To exercise legislative authority in all cases whatsoever for the erection of Forts,
Magazines, Arsenals, dock-yards, and other needful buildings;-~And: ‘ ,
" To make all laws which shall be neccssary and proper for carrying into Execution
the foregoing powers, and all other powers vested by this Constitution in the Govern-
ment of the Cowlitz Tribe, or in any Department or Officer thercof. ‘ o

Section 9. The privilege of th.° Writ of Habeas Corpus shall not be suspended,
unfess when in cascs of Rebellion 117 Invasion the public safer  may requirc it. .

No Bill of Attainer or 2x post facto law shall be passed. .~ B

No money shall be drawn from the Treasury, but in consequence of appropriatios:s.

-

".made by law; and a regular_statement and account of the receipts and expenditures

of all Ti.bal money shall be published from time to time. )
No revenue shall arrive in thc Treasury of the Cowlitz' Tribe unless it be from

" lavation or from authorized deficit spending authorized 5y the Congress, provided

far: that any other rcvenue belonging to the Tribe will be placed in the Tribal
< | Fund which shall be managed by a domestic corporation owned by the Tribal

Lieixbers in the same manner as other domestic corporations within the Tribe’s econo-

y- . o .
_Except under authority of the Congress, no Title of Nobility .hall be granted by

" Tribe: And no person holding any office of profit or. trust under the Tribe, shali,
* - without the ‘consent of the Congress, accept of any prescntf, emolument, office, or

title, of any kind whatever, from any King, Chief, sovereign Princé, or foreign State.
~ Section 10. The Congress shall be without authority to either compromise or:
relinquish the internai Sovereignty of the Cowlitz Tribe. . ‘ "
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ARTICLE 1

Scction 1. The Executive power shall be vested in a President of the Cowlitz Tribe.
He shall hold his office during the term of two years, and, together with the: Vice-
President, chosen for the same term, be elected, as follows: During the Tribal Nomina-
:on Convention, candidates shall be nominated .for the Office of resident and primary

balloting shall be held until the two candidates can be selected for the: run offs in

the National Tribal® Elections. Each of the two candidates for Presideat shall pick
their candidate for Vice-President, who will become Vice-President if their candidate
for President is elected. The President of the Senate shall, in the presence of the
Scnate and Housc of Represcntatives, open all the certificates, and the votes shall
then be counted. The person havi; g the greatest number of votes shall be the-President;
and if, there be an equal number of votes, then the House of Representatives shall
immediately choose by ballot one of them for President, Provided however for the
first presidential election the procedure for election will be established by proclamation
of the Council of the Chiefs of the Cowlitz Tribe.

T(Approvcd and adopted April 18, 1973 by the General Council of the Cowlitz

ribe. )

No person except an enrolled Tribal member of the Cowlitz Tribe, shall be eligible
to the office of grcsidcnl. neither shall any person be cligible to that office who
shall not have attained ‘to the age of thirty-five years, and be a resident within the
ancestral Cowlitz country.

" In case of the removal of the President from office, or of his death, resignation,
or inability to discharge the powers and duties of the said office, the same shall
devolve on the Vice President, and the Congress may by law previde for the case
of removal, death, resignation or inability, both of the President and Vice President,
declaring what office shall then act as President, and such officer shall act accordingly.
until the disability be r moved, or a President st 1l be elected.

The President shall, .t staled times, receive for his services, a compensation, which
shall neither be incréased noi diminished during the period for which he shall have
been elected, and he shall not receive within that period any other emolument from
the Cowlitz Tribe. ‘

Before he enter on the Exccution of his Office, he shall take the following Oath
or Affirmation—-1 do solemnly swear (or affirm) that 1 will to the best of my Ability,
preserve, protect and cefund the Constitution of the Cowlitz Tribe.*

Section 2. The President saall be Commander in Chief of the Trital Security F'orces,
and other special Military Forces of the Cowlitz Tribe, and of any Militia when called
into the actual Service of the Cowlitz Tribe; he may require the opinion, in writing,
of the principal officer in cach of the exccutive departments, upon any subject :elating
to the dutics of their respective offices, and he shall have power to gran/ reprives
and pardons for offences against the Cowlitz Tribe, except in cases of imocachment.
He shall hiave power. by and with the advice and consent of the Scna::. = muake
Treatics, provided two-thirds of the Scnators present concur; and he shait no: inaty,
and by and with the advice and consent of the Scnate, shall zppoint Ambassadors,
other public Ministers and Consuls, Judges of the Supreme Court, and ull other officers
of the Cowlitz Tribe, whose appointments are not herein otherwise provided. for, ard
which shall be established by law; but the Congress may by law vest the aprointinent
of such inferior officers, as they think proper, in :he President alore, in tie Couils
of Law, or in the Heads of the Departments, provided, however, that treatics entered
into shall not compromise Tribal sovereignty.

The President shali have power to fill up all vacaucies that may happen during
tt. - recess of the Senate, by granting commissions which shall expire at the end of
theIr next session.

Section 3. He shall from time to time give to the Congress inforraution of the
State of the Tribe, and recommend to their consideration such measures as nec shall
judge necessary and expedient; he may, on extraordinary nccasions, convene buth
Houses. or either of them, and in case of disagreement between them, with res it
to the time of adjourment, he may adjourn them to such time as he shail a2k
proper; he shall receive Ambassadors and other public Ministers; he shall take ¢ e
ll!lul the laws be faithfully executed, and <hell commission all the officers of the Cowatz
Tribe. :

Section 4. The President. Vice President and all cixil officers of the Cowlitz “ribe,
shall be removed from office on impeachment for and conviction of Treason. Gribery,
or other high crimes and misdemeanors.

Section 5. The Exccutive Branch of the Cowlitz Tribal Government shail be =withoul
authority to cither compromise or relinquish the internal sovereignty of the Cowlitz
Tribe.

cO
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. . L ARTICLL 1) . ‘
Section 1. The judicial power of the Cowlitz Tribe, shall be vested in one Supreme

Court, and in_such inferior couris as the Congress may from time ‘to time ordain . ..

and -establish. The Jud%les. both of the Supreme and inferior Courts, must be enrolled
old" their office: during good behaviour, and shali, at stated .
times, receive for their services a compensation which shall not be diminished during

.their continvance in office. :

Section 2. The Judicial power shall extend to all cases, in law and equity arising
under this Constitution, the laws of the Cowlitz Tribe, and Treatics made, er which
shall be made, under their Av hority; ~to all cases affecting Ambassadors, other public
Ministers and Consuls; —to ali cases of admiralty and maritime jurisdiction; —to con-

- troversies' between the Tribe, or the citizens thereof, and forzign Siates, Citizens or

Subjects. . . .

In all cases affecting Ambassadors, other public Mimisters and Consuls, the Supreme
Court shall have original jurisdiction. In all the other cases before muaiiored; the
Supreme Court shall have appellate jurisdiction, both as to Law and Fact, with such
exceptions, and under such regulations as the Congress shall make. =

The trial of all crimes except in cases of impcachment shall be by jury.

Section 3. Treason against the Cowlitz Tribe shall consist only in” levying Wi xzainst

.them, or in adhering to their Enemies, giving them aid and comfort. No person’ shall

be convicted of Treason unless on the Testimony of two witnesses to the same overt
Act, or on confession in open court. ) :

The Congress shall have power to declare the punishment of treason, but no attainder
of Treason shall work corruption of: Blood, or forfciture except during the life of
‘the person attainted. )

‘Section 4. The Judicial Branch of the Government of the Cowlitz Tribe shall be
without authority to either compromise or, relinquish the internal sovereignty. of the
Cowlitz Tribe. :

'

ARTICLE IV

The Congress, whenever two-thirds of both Houses shall deem it hccessary. shall
grop’ose Amendments to this Constitution, which shall be valid to all Intents and
urposes, as part of this Constituticn when_approved and ratified by referendum by
majority vote, where the total num. :r of voting exceed at least 60 per cent of the’

(Approved and adopted April 1€, 1973 by the General Council cf the Cowlitz
Tribe.) . .

ARTICLE v ]
Scction 1. The economy of the Cowlitz Tribe shall be based upon tise frec enterprise
concept with the enrolled Tribal r.embers given a right to share in the development

+ of the resources of the Cowlitz Tribe.

Section 2. It shall be the responsibility of the Congress to enact the proper laws
which will foster the economic conditions that will cause the Cowlitz economy to
flourish. . : ‘

Section 3. All activities that can be identified by the Cowlitz Tribe that can be
carried on for the purpase of making a protit must be spun off from the tribal govern-
ment and vested in a domestic corporation owned by the enrolled Tribal membership.
Priority will be given to an twd:vidual receiving his income in the form of dividends
from the domestic corporations of e Cowlitz Tribe. i ‘

Section 4. Spouses may from their native descendent spous¢ be en.'<™.* to inherit
life estates without voting privileges in domestic Cowlitz corporations pi -1 howevir
that the entitlement to the life estate shall be total only if there be . nuscendants
to the native spouse, otherwise, the spouse's: entitlement will be onc hu'f with the
other half being divided among the descendants. . : .

Section 5. Except for direct native descend:nts of the original Cowlitz Tribe, no
individual, non-nativc in origin, shall be able to acquire more than a life estate in
ani/ property defincd by the laws of the Cowlitz Tribe. If an individual is to acquire
a 'life estate in any tribally defined property, the procedure for acquiring the life

- estate must be defined by Cowlitz Tribal Law whick: shall be exclusive.

: ARTICLE VI
" Section 1. Prior to the establishment of the fully cunctional Tribal Government
dcfined by this Constitution-—elected members of Congress (Senate and House), elected

President, Vice President, and so on and the duly apfoinlcd Jud es—lh;: Cﬁngrcssi(:)r:jal ‘
t be vested in a legislative. body,
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tc be known as the “Council of Chiefs" which shall consist of a five-maa body elected
at large from the enrolled Tribal members convened in a General Counci.

“The “Counkibof Chiefs" will serve-for-one year froi: the date it was elected or
until a new Council election is.held by the “*General Councit™, .

Section 2. The *“Council of Chiefs" shall have the full auihezity of the Congress
o the Cowlitz. Tribe, except that its Acts shall also be subject to e superior amendato-
ry, and legislative authority of the *General Counci!*.

Section 3. Acts enacted by:the “Council of Chiefs” must be worded as follows:
“Be it enacted by-the Congress of. the Cowlitz Tribe {By the Council of Chiefs uof
the Cowlitz Tribe) that. .. " ) '

Section 4. Acts enacted by thz “*General Council must be worded as follows: *‘Be

it enacted by the Congress of the Cowlitz Tribe (By the Generai Council of the Cowlitz

Tribe) that . . . .

.Section 5. The “*Council of Chicfs™ subject to the superior authority of the “*Geicral
Council™ shall .also have the authority to’ make one year .“‘actin appointmenis™ to
all Executive and Judicial pusitions—cach officer so appointed shal% have the authority
of that office and shall have as a part of his official title, the word **Acting™.

Section 6. A legal Quorum jor the “Council of Chiefs” to exercise its authority
must consist of all 1ts members being present, however, a chicf may appoint a subchief
to serve when he must be abrent. A legal Quorum for the “General Council®’ shall
be defined to be at least one-tifth (1/5) of the votin enrolled tribal members, unless
some other number has beer elined by rules adopted by the "'General Council™. .

Scition 7. ‘At the discretion of .the *General Council”, the time for the calling

* elections for the shifting of the Cowlitz Tribe into its fully functional Tribal Government

defincd by this-Constitution shall be dctermined by the “General Council™. The shift

" to a fully functional Tribal Government will be accomplished by the General Council

authorizing the “Council of Chiefs™ to issuc a proclamation proclaiming the extinguish-
ment of the **Council of Chicfs”, the extinguishment of the “General Council”, and
the establithmient ¢ & procedure for couducting the elections called for: under this
Constitution. . ® . ' )
. ARTICLE Vil
Section |. The enrollment of Tribal members shall be handled by the “Enrollment

""Council” of the Cowlitz Tribe. Fhe size. method of appointment and term of office

®

‘of the members of the “Enrollment Council™ shall be subject to definition ertablished
by law, provided how .er, that prior to August 2, 1990, a three-man council will
be appointed iritially by the Council of Chicfs with a rcgular term of office being
three years, but with one. term expiring each year so that onc-third expire each year.
Vacancies occuring will be filled by Presidential nominations confirmed by the Senate.
Section 2. The “Enrollment Council™ of the Cowlitz Tribe shall, in. accordance
with Tribal Law, be empowered with the authority to approve enrollment for applicants
who can prove their aboriginal ancestry, provided however, that priority will be given
1o those who. are one-quarter (%) degree or more, or unless the applicant can prove
he is descendant of origmal Cowlitz Tribe. . :
(Approved’ and adopted April 18, 1973 by the General Council of the Cowlitz
Tribe) o : . , .
Section 3. The *Enrcllment Council™ shall be without authority to enlarge or diminish
the size of the Tribe without first being authorized by law passcd by Congress or
proclamation of the **Council of Chiefs™. The size of the Tribe, as nearly as possible,
will ne 2 _function of the cconomy wherein cnrolled Tribal members will enjoy a
high standiigd of living and ncw enrollee Tribal members will help make it possible
to expand the cconomy tu a higher stable level where the standard of living will
be the sume or higher and the productivity of the Tribe will result in a higher per
capita output.. .
Section 4, Although the Congress may define privileges for spouses of enrolled

 Tribil members, it is the intent of this Constitution to vest interest only in enrolled

Tribal members of the Tribe. :

Scction 5. New ene ' s prior to being enrolicd will be evaluated to determine
not only their p ath (talent) but also. their potential worth (talent) if given
the proper training anc. cdncation. Initially the Enrollment Councii must give priority
1o the natives who possess the greatest expertise and technological background necessary
to develop the Tribes Economy. however, it will be a long range policy to also
provide tritining to aatives with potential alent who with training could become positive
contributors to the advarcement of:the Cowlitz Tribe's .<onomy.

Scction 6. The “Emrollment Council™ shall, at the time of enrollment. assign the
enrollec to a  representative unit™ und to cqualize size of representative unils, or

T -1
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L accepting and ‘approval of requested transfers and trades. The first priority will be .

to accomplish assignments to the representative units by volunteers but the “authority
to mzke mandatory assignments shalrrcs! with the enrollmént council, however, trans-
fers which would result in loss of political cffice will be avoided whi:re possible.

".Section 7. Beforc an enrollec can be confirtned -as an enrolled - Tribal - member,

iz ‘must take an Oath or Affirmation:—"I do solemnly swear (or affirm) that [ will
- . to.the best of my ability, preserve, protect and defend the Constitution of the Cowlitz
‘Tribe and obey the laws of the Tribe.™ :

T(Apprchd and "adopted April 18, 1973 by the Gerzial Council of the Cowlitz
ribe.) ) ‘ : : ‘
‘1 do ‘met feel that this committee should be considering H.R. 5090 until every

- .thing has been donc under the 1973 Indian Judgment Funds Use or Distribution Act

(87 Stat. 466). The Sovereign Cowlitz Tribe has submitted a plan:under this Act
(87 Stat. 466) which should be given full consideration. | have been in communication
with Presi:‘ent Gerald R. Ford concerning our position on Judgment Funds. ,

At this point in the hearing record, I herewith request that the Sovereign Cowlitz,
Tribe's Januar‘y 6, 1975 letter, be inscrted and printed in the printed hearing record
and that it be followed by President Ford's March 27, 1975 letter of response.

‘ AMENDMENT |
Amendment I establishes a new ARTICLE VIII which reads as follows:

ARTICLE VIl

" Scetion 1. For the purpose of establishing and creating a viable Tribal Eéonomy,

this ARTICLE defines the role of an enlisted tribal member and/or on site Indian.

Section 2. Authority is herewith granted by the enrolled members of the Tribe
to cstablish 'a class of membership in the Tribe to be knows as “enlisted Tribal Mem-
bers™ and/or on site Indians™ who if he is not already an enrolled Tribal Mcember
shall have all the rights ds an ecnrolled Tribal Member except he shall not have a
vested perpetual interest in the Tribe, except for granted rights which shall at all
timgs be contingent upon being an énlisted Tribal Member .1 good standing in the
Tribe. ‘ : ’
Scction 3. The Congress is given the authority and responsibility to enact the proper .

l%od of how an enlisted tribal member may earn through many

of years served as an enlisted Trital Member. .

Scction 4. Enrolled Tribal Meinbers will be given priority to becoming enlisted/or
“on site Indians”, however expertise and technological background of each potential
on site Indian” will have a high priority because of the need to have the Tribe
succeed .in development of its cconomy. Enrolled Tribal Members who also become
enlisted on site Indians shall continue to have all their rights as enrolled Indians.,

Scction §. An “*on site Indian™ shall be enlisted into the Tribe for a four year
tour of duty. Enlistment proceedings shall be & function of the Enrollment Council
of the Trihe, provided however, the Congress wiil establish the enlistment quota, pro-
vided further, cnlisted non-cnroiled. Tribzl Members shall not have a vote on this
issve. . . : :
Scction 6. Although 'on site_Indians™ who are not enrolled Tribal Members shall
not have the right to vote on Constitutional Amendments or sit on the Council of
Chicfs, they shall not be barred from holding any position in any branch of the
Tribe including the Office of President of the Tribe. Positions held by enlisted Tribal
mex:bers who are not enrolled Tribal Members shall be considered vacant if their
e lrited status should terminate. :

“ection 7. Enlisted Tribal Members as o group shall be entitled te> share in 49%

~of all srofits generated within ihe ecorviny established by the aetivitizes of the “on

site Indians” ‘and the remaining 519 profits shall be split among the enrolicd Tribal
Meinber.. although the cnrolled Tribal Members own a controlling interest, it will
be the on site Indians who shall have . the right to elect the  Board of Directors of
the domestic corporations owned /n this manner. ‘

Scetion 8. When it is necessary to raise investment Capital to mount 2 Business

- enterprise, capital wili be raised by sclling &1 49% interest in the enterprisc to Indian

- investors. Priority shall he given first to Enrolled Tribal Members, then Enlisted

Non-Enrolled Tribal Memhers, and then to other recognized Indians from outside the

. Tribe. The remaining 51% will be owned 49% by the enlisted Tribal Members as

.. interest will be held by non-investor interest, the investor interest shal
to elect the Board of Directors to manage the enterprise owned (n this manner.

a group and 51% by the enrolled Tribal Mcmbers as a group. Ahhou%h a con!rol!ir;lg
have the right
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. Approved Scptember 7, 1975 by the General Council of the-Sovereign Cowlitz -
Tribe voting by referendum e : : i

January 6, 1975.. .

Washington, D.C. : i _
DEaR Presipent Forp: The purpose of this letter is 10 register the Sovereign Cowlitz

Tribe’s complete dissatisfaction with the recent decision of the Secretary of the Interior,

Rogers C. B. Morton to devise a Federa Government Plan for the Use & Distribution’

_of the Cowlitz Judgment Funds Awarded in Dockct 218 before the Indian Claims.

Com.. ‘ssion. ;,
The official position of the Sovereign Cowlitz Tribe has not changed “from " What
i :xpressed in its letter of March 3, 1974 to President Richard M. Nixon and the
position taken in the Sovereign Cowlitz Tribe's’ April 27, 1974 plan for the “Use
or Distribution of Indiar. udgment Funds for funds arising from Docket No. 218.”
‘Because thc Federal Government in its.dedfing with the Cowlitz Indians -chose to
recognize for. the purposes of claims==a-small stooge -group—and then' after the claims
award, chose to ignore even this stcoge group’s plan for distribution; the Sovereign
~owlitz"Tribe .akes the official position to concrudc that the distribution of funds

under the Federal Government Plan to individuals of Cowlitz ancestry in no way. .

consummates a land ' transaction or ‘compromiscs the Sovereignty of the Sovercign
Cowlitz Tribe. . . R

We strongly urge that a plan such as what we have alrcady submitted be implemented.
Granted, we know according to your laws, legal tender is 1974 paper dollars which’
have a purchasing power of about fifteen cents of 2 dollar at the time the U.S.
says it took our land without paying for it. Our official position is that we still own
our land and that we maintain the superior land ownership records in our title plant
which still record the land as belonging to the Sovereign Cowlitz Tribe. -

It would cost the U.S. very littlc and would be a great gesture if you could direct
the U.S. Mint to issue a set of commcmorative coins picturing great Indian chiefs
in-American History which could be_identified as.legal tender to satisfy a debt to
Indians in the 1800'. Because of the nature of the limited issue of the coins, the
Indians involved would be, able ta recoup some of the losses by seiling these coins

_ to collectors. This is not an offer to sctife but just a suggestion of how the us.
. might approach the question of settling old dcbts to Indian Tribes in a morc hcnorable

manner.
Respeet{ully yours, DON 10 J. CLOQUET
. A . »
Chairman, Council of Chiefs, Sovereign Cowlitz Tribe. -

*“Tne WHiTE HOUSE,
Washington, March 27, 1975.
Mr. DownaLD J. CLOQUET,
Tacoma, Wasit. ‘ .

Dear Mg. CLoguer: The President haw asked me to thank you _for your recent
letter concerning the Cowlitz Indians. ’

Because of the controversy surrounding the distribution plan submitted by the Secreta-
ry of the Interior, under the provisions of the 1973 Indian Judgment f'unds Use: or
Distribution Act, 87 Stat. 466, the Secretary has withdrawn the plan fromn Congressional
consideration for his further review.

Under the provisions of that Act, the Sccretary is bound to consider all suggestions
from interestcd parties regarding the usc or distribution of these funds.. Please be
assured that your recommendation will reccive full consideration in the Sccretary’s
réview., Upon completion of such review. the Administration will again submit a plan

. to Congress for its consideration.

Sincerely,
. h:arMaN E. Ross, Jr..
Assistant Director, Domestic Council.

According to President Ford, in The Whitc House lciier-of March 27, 1975, ‘tae
Administration will again submit a plan to Congress {or its eonsideration.™ o
Should the Administration’s new plan to Congrass not-include a plan thei gives
autoromy o the Sovereign Cowlitz Tribe, the Sovercign Cowlitz Tribe herewith request

LA
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e you‘r Committee to amend S. 1334-to give the Sovcreign Cowlitz Tribe separate autono-
. my so. that we ‘can continue to pursue our inherent right to self determination. We
‘are not dictating that those persons -who want to terminate and extinguish their

aboriginal-rights for less than 11 cents an acre do so provided it is made perfectly

... clear that their act does not compromise the Sovereign Cowlitz Tribe.

' The Sovereign Cowlitz Tribe is open tc all Indians of Cowlitz ancestry and interested
Indians may make applization for enrollment into the Sovereign Cowlitz Tribe by
writing to the Sovereign Cowlitz Tribe at 10712 Westwood Dr. $.W.; Tacoma, Washing-
ton 98499. ‘

" The Sovereign Cowlitz Tribe has never ceded any of its ancestral land to any other

"".Soverei nt§.‘ o treaty or legal instruinent exist that chow thc Cowlitz ceding their
ove

land. The reign Cowiitz Tribe continue to exercise the superior right to be custodi-

“an’ of the land records which are superior to any other non-aboriginal title plants
pe y % P

which may contain records pertaining to the same portion of this Planet Earth. We
stand on our rights. | herewith request that at this point in the hearing record that
the Tribe's proclamation be printed. ’

SOVEREIGN COwLITZ TRIBE

Be it enacted by the Cowlitz Tribe assembled in general council this date, April 6,
1973, in the full exercisc of the Tribe's Aboriginal Sovereignty—That in order to
protect its most important land base which is being threatcncdgby the tribe not hercto-
fore weilding its sovereignty in. a manner that would be understocd by our White
brother who aspires to take our land without our consent<-It is herewith decreed:

Section 2. Be it known by aii civilized Nations of the World that the following
titlc of property (land) to wit: : ‘

Thart portion of Cowlitz County of the State of Washington identified by the United
States as Gifford Pinchot National Forest, Vol. No. 79, P, 1055.

That portion of Skamania County of the State of Washingion identified by the
United States as Gifford Pinchot National Forest, Vol. No. 65, P. 88.

That portion of Lewis County of the State of Washington identified by the United
gtat;,:s as Gifford Pinchot National Forest, and Snoqualmie National Forcst, Vol. No.
1 P.5SI1. : .
That portion of Klickitat County of the State of Washington identified by the United

States as Gifford Pinchot National Forest, Vol. No. 161 P. 460. ‘
That portion of Yakima County of the State of Washington identified by the United

_Statcs as Gifford Pinchot National Forest, Vol. No. 875 P. 6.

-—and the total stream or lake which may form a boundary: is vested in the Sovereign

Cowlitz Tribe who shall as Sovereign continue to exercise the sugerior right to be

custodian of the land records which shall be superior to any other non-aboriginal
titic plants which may contain records pertaining to the same portion of this Planet
Earth, Provided furthcr, this decree in no way implies that the Sovereign Cowlitz
Tribe shall not have the authority to issue additional decrees establishing its Sovereign
Autlhority over ancestral land not covered by this decree. ‘

Scction. 3. Be it known by all civilized Nations of thc World that the Sovereign
Cowlitz Tribe has never ceded any of its ancestral land to any othcr Soverignty.

Section 4. The title Plant for ihe maintenance of the superior land secords of - the
Tribe's ancestral land shall contain the superior land records and shall be maintained
in a “Book of Deeds” and the authority to post -Title changes shall be vested in
the Council of Chiefs who shall have the authority to promulgate the necessary rules
and regulations to carry out the intent of this Act.

Section 5. The Council of Chiefs shall be an elected Tribal Entity empowered with
the full authority to wield all the legisiative authority of the Tribe nc:.¢ssary to complete-
ly define and perfect the complete sovereign autonomy of the Cewlitz Tribe, Provided
however, that the authority herein granted shall continue to be subject to.the discre-
tionary interveniny superior arncndatory and legislative authority of thc General Council
of the Cowlitz Tribe. At the inception, the¢ Council of Chiefs will be a five-man;
elected body whose term of Office will be established subj:it-to the approval of
the Genei... Council—the size of the Council of Chicfs shall btx: subject to changes
made by the General Council. S : ‘

Section 6. The Cowlitz Tribe herewith grant and cede to Ciief Wow-eca, an Indian
from_a friendly Tribe, the authority to select a tcn mile by ten niile portion of land
or an equivalent—but contiguous—arca of land and he shall proclaim exclusive

- sovereignty over the land selected with the full right to establish & native title plant

for the maintenancc of superior land title records of the selected area, provided further,

“all'persons acquiring rights within the ceded area shall hav: egress and ingress rights

to reach the ceded area. \
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Seetion 7. The Chairman of the General Council is autherized and directed to
proclaim this Act by reading it in public places, having it posted on the land in
guestion, filing it in the “Book of Decds™ of the Counties that cover the land in
question, filing it in the Burcau of Indian Affairs Title Plant and in the Burcau of
Land Management Title Plant. :

CERTIFICATION

1, Donald J. Cloquet, Elected Chairman of the General Council .of the. Cowlitz
Tribe attest to the fact that the above enacted “Act—Deccree” was introduced,
discussed, and cnacted by a majority vote of the General Council :of the Cowlitz
Tribe assembled in General Council this April 6, 1973.

. DonaLp J. CLOQUET,
Elected Chairman, General Council, Cowlitz Tribe.

The Sovercign Cowlitz Tribe has filed. its Proclamation in iive non-aboriginal title .
plants redirccting persons interested in ownership_rccords to the site of the supenor

" native land records, which is the Sovereign Cowlitz Tribe's Native Title Plant.

The Sovercign Cowlitz Tribe has written to the President of the United States,
President Richard M. Nixon when he was President and President Gerald R. Ford,
notifying them of our superior Native Title' Plant and have ‘requested the U.S. to
expunge from U.S. public records all entries evidencing U.S. title to the Ancestral
Lands of the Sovereign Cowlitz Tribe. i - .

“Inasmuch as we still own our land, we request that you respect us in our inherznt
right to self determination and right to cantinue to own our land under your protection.

The United States should not be trying to seizec znd exploit our:land, but as 2
member of the world community of civilized Nations, the U.S. should be offering
the Sovereign Cowlitz Tribe both economic and. technical assistance to help the Tribe
througa self determination to perfect its Sovereignty and join the World Community
of Nations. ) .

The Sovereign Cowlitz, Tribe stronply protest the illegal acts of a.duly established
non-profit corporation, incorporated under the Laws of the State of Washington and
subject to both State and Federal Laws.

On page 18 ang € of the printed records of the April 17, 1975 Washington,
D.C. hcaring on H E 090, [ wish to bring to your ztiention the following excerpt
from the Statemene ~{ Joseph E. Cloquet:

The Cowlitz sibe is not, as the Secretary of the Interior suggests, a disorganized
group of Indians, but has continued as a_tribal entity from ihc early I850's on
up to the present, and is a modern bona fide tribe of Indian; incotpurated under
the laws of the State of Washington, . . .

Please take note of reference to being incorporated under the Laws of the State
of Washington. As a dircct result of rcading this hearing ‘statement, the State of
Washington's Sccretary of State’s Office was contacted and a copy of Mr. Roy Wilson's
and Mr. Joseph E. Cloquet’s organization’s Articles of Incorporation were obtained.

The Sovercign Cowlitz Tribe strongly protest the fact that your subcommittee ©n
Indian Affairs is dealing with a non-profit corporation which is illcgal under both
State and Federal laws—non-prefit corporations are prohibited from both lobbying
and dividing up money belonging to it among the members of the non-profit corpora-
tion. :

“1 bring . » vour attention “Article V™ and “Article VI” of their Articles of Incorpora-
tion which e -« as follows:

A ARTICLE V

The Corporation is onc which does not contemplate the pecuniary gain or profit
to the members thereof and is organized for non-profit purposes and no part
of any net earings thereof shall inure to the benefits of any member or other
indivitual. T

ARTICLE Vi .

In the event oi the dissolution of this Corporation any asscts remaining after
the payment of the creditors shall be distributed for one or more of the exempt
purposes of the Corporation or paid over to an organization or organizations
deseribed in Section 501 C-3 and, exempt from taxation under Section. 501 A
of the Internal Revenue Code of 1954 or as amended as selecied by the Tribal
Council or failing such selection selected by a court of compeient jurisdiction.
In no event shall the assets be distributed to any director, officer, or member
of the Corporation, or any private individual.
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.‘The~ non-profi Corporation g distribution plan, “y p 5090* 4ng S.1334" which
Was inirodyceq at their e uest, is jn Violation of both . of the abOVc'Articlcs "y

& VI ang in violagio, of bot State qng Federg) Govcrnmcnt‘s n0n-prafit {4y,
iz Tripe . { us i iz “Trj

The C wlitz T, § reconstityyes th Vereign Cowlitz T Mmore . thap 4
year befor the NCorporatjon of n-profit COrporation, 1y me clear 5 the
time Claims Proposiid 4 Stipulated C Promise “tha, 0SC in congrgf

eys o

tion 5 TOUP that later gecame the non-profjy €Orporatign were hell peng on doing
irrationg] €IS not in qpe Cst interest of the aboriging, Tribe, ‘

“Since the FEConstitution of e Cowlig, Tribe 3 the Sovereign Cowlitz Tribe (April

6, 1973), our fears concerning yp irrationy) lraits of fhe Other Broup haye been

' confirmed by their irrationg) acts-thcy did thejr final 401 of Stupidity "o, Fcbruary

19, 1974 by mcorporatmg 48 4 non-progj 'corporation o

By enly, ¢ the 8roup noyw represented by ‘the non-profy COrporatigq are not trye
Cowlitz I, lans, A Majority of those associated wipp, the non-profj; COrporation g,
in such , hurry 1o 8¢t the fey, tokens offered for the lang sritlemeny that they can
be easily duped—the incorporation 45 4 non-profy €orporation ypg the Stipulated Com-

they haye now irrcvocably Committed l'orcw.-r, their inger, >SUin the judgment
to charitapje Urposes. - ’

The so-cal[:'d Stipulateg CoOmpromige settlemeny ot a4 vylig agreemeny since
Was not. mud, with the true 3 Origina] Tribe byy with a mq o! people who were
casily duped by slick ‘spuaking‘govcrnmcm Claimg Auorncys who only get paid if

> Cnt award,

y mcorgorating as' a non-profj; COrporation, il"théy do have 40y interest i the
.

he Sovcrcign Cowlity Tribe lakes the POsition that i award Mmoncy belongs to
the Tribe that 1hj irrcvocablc Commitmen; to,‘charitablc PUrposes dgeg not exteng
Q the togyy Trive; Bui, i fact, dpplies only to the Persons ‘why, listed their name
on the Aricles of incorporation filed wig, the State of Washington and the officers
and Perhapg ¢, those other individya}s who Specifically have authorized e signers

of the Articles of lnuurpor:nion to uct for thcm:.’._, C . ‘
J Sovcrcign Cowljyy Tribe ajgq lakes the Position that why, ver vestige of tribal

<
fCpresentation that may have rested with g, group that'incorpq;atcd itself yg a
non-profjt Corporation py been relinquishey by defay and Jack of responsibje tribal
4 i

Thye nb(;riginnl Tribe does noy want tg interfere with the g ht of Mm;. Roy' Wilson
and  per persons g form , non-profit Corporation fq, Charitapje PUrposes, by, at
tht; same u:nw, the. Abor{ginal Tribe under the Icadershlif ol: the Soycrcign Co&ylitz

. y s

Therefore when jt Comes 10 M, Roy Wilson, Mr, Joscph . Cloquet, or’any one
clse whege fame apyear on the encloseq Articles of Incorporation,.n is impropcr

for your Office 1, deal witp them gp Matters whicp €oncern the Introduction  of

Icgislzrﬁori'“':}'ﬁd/or distribution of Moncy bclongmg to a non-profj; Corporation g the
Members of the non-profj Corporation, : '

The S()vcrcign Cowlitz Tribe request thy, your office take ng further action for
Jr on behalf of the aboriging| Tribe ungj YOU contacy the truc aboriging| Tribe (The
Sovcrcign Cowlit, Tribe) 1o Sec what we Might consider 4ppropriate,

This concludes m y Statcmcm.

)
o



