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With the adoption of the Educatronal Employment Relatlons '
Act (ESSB 2500) Washington State law. pow mandates a system of’’
. collective bargaining for all education employees.  The non-certifi- S
. cated or classified employees in a school district had been covered 1 . . = . B o
by a collective bargaining act since 1967, however, certificated em- Lo C , .
ployees (teachers) were still negotlatmg under the ’1965 professronal . S Ce e :
negotiations act ’ : . . ~ - '

" The issue is no Ionger whether or not to permit. publlc employee . A

‘ " collectivé bargaining, but how to implement such bargaining and how : - .
_ to prevent-and ‘or deal with public employee disputes which endanger - _

‘ ‘the-general well-being of the community. Thus, this booklet has been

written to help’ school directors meet this challenge.

The material presented here should be used only as a gulde and' _

riot as a final source of counsel. When legal questions arise, you .ate . B

urged to consult an attorney. When a procedural problem arises, you _ . o S o

. are.nvited to call the Washington State School Directors’. Assoc:atron ' , ' :

- for assistance or for.additional material. . - , _ Y

: Major sources. used in comprhng this mformatlon include: “The
. " "Selection, Operation and Control of the Board’s Negatiation Team” " [. : :
' by Richard G. Neal; “Contract Negotratrons — Some Concepts and . S
Techniques” by’ Df. Charles Graves; Counterproposals for School , o . . ;
Boards in Teacher Negotzatzons by Roy'T. O’Nell and negotratlons. 1 : o Lo
v vartrcles by Myron Lieberman: R . S

¢
As you read this material and adapt it to use in your school drs— _
_© . trict, remember to keep the importance of a statewide conscience on
. collective bargaining uppermost in your ‘mind. What you do in your .

- . district may ultlmately affect all school drstrrcts g ‘ N
. : . : v o B oo
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' eA Choosnw A Negotlatmg Team

'* employees.

C e e

ot

.

-

€

.o When a thool board ‘enters into collectlve' l?argalnlng w1th 1ts .
. teachers, one of the most important decisions it will make concerns
v the selection of its negotiation team. The selection of team members °

‘is of paramount importance for two main' reasons: (1) the entire

school system: is influenced by -the nature of, the agreement reached '

by the two parties; and (2) the teachers will choose their most
effective and artlculate members to represent them at the bargamlng
table. .

For these reasons, the board should organlze a team that is
best prepared to répresent’ the baard’s point of view-to the organlzed

.M'

. Teacher Advantages , :
" With the advent of collectlve bargaining in public education.

and its rapld growth, the*teachers enJoy certam advantages over the
board and its admmlstrators ' '
-1 Practlcally every public - school system in Amerlca ‘had" an
organized teacher group long before collective bargaining came upon

- the scene. In private industry it took a century for employees to

orgamze themselves and achiéve their present level of sophlstlcatlon

_ This will not be true araong the teachers They already have an

‘organized base tc build upon. School boax¢ have to prepare qulckly
- for what lies ahead. ‘
‘2. Teachers.aré’ belng advrsed and gulded by powerful stat,e

."""and'national organizations. Great sums of money are being expended

by these organlzatmns to make collectlve bargaining “successful for

to these rich coffers: School board assoelatlons and. admlnlstrator

- .associations must orgarize themselves more- effectively.

3. Teachers are highly motivated ‘in ‘their collective bargaining.

-Every demand that is brought, by the teachers -to the bargaining

"tableis of direct and ‘personal advar'tage and _profit to the.teachers.

They will join hands to.walk the picket line. They. w1ll close ranks -

te protect their members. Such unity can bring great pressure to bear
upon the hoard. = . .
Boards Should Not Negotiate for Themselves® _

The primary reason that the school board should not do its own

. THE NEGOTIATOR '11/75 R

~the teachers. Board miémbers and admmlstrators do'not-hiive access’ :




pending approval of some other body . ’

. L"Selectmg the Board’s Team . :
e It is impossible to devise one board negotlatlng team whlch

’

. . & ; LI . : ) * .l'_
B - . : . o
¢ v

bargaijning is that to do so removes the admmlstration from.a crucigl -
_{ __involvement with the staff. In order to do its job effectlvely, the -
. administrative staff should be directly confronted :by. the teachers

across the bargainifig table. Such a process brings the administrative

g staff in direct contact with the sgggestxons and problems of the
teachers. After all, it is the administrative staff Wthh must enforcé'
‘ and live with the final contract.

“There is another slant, also. Teachers negotlatlng d1rectly wrth

" the board might be construed to be a form of “bypassmg” admlms-

tration, generally an unsound policy. =~ .
Another reason that the boafd should not do its own negotiating

rs_ that the board is the final decision-making. body of the commhmty, .
but the teachers’ negotiating team is not ‘the fingl declslon-makmg ,

body of the teachers. This puts the board at a dlsadvantage Although
‘the board is expected to abide by. its commitments, ‘made at negotiat-
ing Sessmns, the teachers’ team can always w1thhold‘ commxtments

" i

Board Members Should Not Serve on the Team L
In very small school systems, it may be necessary to use a .board

'_ member on the bargaining team, however, as-a general rure, this
" ghould not.be done.

- School board members are busy people If negotiations.are enter-
e¥ into seriously, board members will not have sufficient time to do
an. effective ]Ob On the average, about twenty SeSSlQnS are required .
to reach an agreement. . -

. Attending negotlatlng sessions is generally not a problem for
the teachers. They :will be avallable any time. As a matter of fact,
one tactic employed by unions is to wear the opposition down through

' . meetings. So whoever negotlates for: the board must be avallable at

-

all times. .

-

. l
.

Also, more and more teacher assoclatlon negotlators are becoms . - .

ing sophisticated  spokesmen.’ Between local executive -secretaries, -
Uni-Serv negotlators, and state and national consultants, a wealth
.of experience is being. developed to help the teachers—4A -time,
unpaid volunteers of limited term, board members cannot be expec

to be effective negotiators,, Certainly-in industry the board of d1rectors

would not be expected, to sit across the table with the union. Such

jobs are left. to professmnals in the company - R

\

will work in all school distrigts. There are tbo many’ variations among’
school systems to do so. Regardless of the community,. hqwever,

" several points should be conSIdered in maklng up a team to represent ’

the board: !
© . 1. OQutside consultants should' be used when needed. In seeking

outsidé consultant help boards sheuld. be sure to get the right con- -

sultant for the right job. If a school system has no expenenced

-negotiators and is negotlatlng for the first_time; serious consideration

should be given. hiring a professional negotiator — at least untll
the: school system feels ready to do the job itselff :
Some school districts ‘may hegitate to employ a professional

: negotlator bec):ause .there is doubt that such a persox would be famlllar

THE NEGOTIATOR 11/75
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‘ enough with the local system to represent it adequately or because

6 - professional negotiators are expensive.

: & _ As far as the first reservation is concerned, the negotlator s lack
of famlharlty w1th the local school system can be’easily corrected by |- L
detailed briefing seSsxons thh the school admmlstratl.on and the SR ¢
‘board. S : . : o .

. As far as the cost of a negotlator is conCerned it is. true that , ' R
e they are expensive, but when one considers the great eXperlence they - I T ; .
brmg to a school district and the great amount of time they put |* - '
' . . into preparation and: follow-up,. the expense is understandable. Also, | . .
a small investment in an experienced negotiator -can save a- school Cow
~ system thousards of dollars in one year by avoiding costly mistakes. . .
‘ Part of the negotiations service of’ the..Washmthn State School Yo S
Directors’ Associatjon is ‘assisting local school districts in the location o
C of ¢tompetent professronal negotiators. Sharlng the services of such :
a person ‘with other school districts can also bé; arranged through , Do
- contracts with the assocxatxon ' o
- 2. There should be only one spokesman for the team. More than N BN . L
* one spokesman creates the following problems: ™ ° -/ ' o he
: . a. Conflicts arise between the speakets Mlsmterpretatxons ' R '
arise regarding posrtlons taken. .
b. “Too ‘much cross-discussion. may arise between. the two ' ' .
‘parties; making - agreement almost impossible. Ll )
c.. The team might have its ‘position revéaled unmtentron- ’ N
ally or.at an inappropriate time. * 1 - T
- d. SBveral spokesmen can reveal or create dlsumty in. the :

.. . team. o : ' S
- L IF the single. spokesman needs to 1nvolve other team members N S o '
thxs generally should be doné in caucus. - L o o

.

, .3, The board’s spo°kesman should have a clearly deflned scape |} _ : ) 1
; " of authorrty and should know how far. to go' qn any issue. Wh:;z/t% IR L
- chief negatiator makesa tentative commitment, the teachers should | B -
e able to 4rust what they have been told. *Anything . less wilbnder- o N : .
- e the negotiating process and weaken the board’s position. - i co y
' Middle management’ admrnlstratorsb should not be on the A
' team. ;I‘hxs iricludes buildirig pnncrpals assistant pnnmpals, super- : _
- ‘viso#§, guidance diredtors, department heads, ete. Not only might | - .
e th have their ewn negotiating unit, ‘but thege adml rators are - |- - S _ ,
" . too close to the teachers on a daily working basis. ‘Shodld they serve - §- > *.° . -
. . onthe team they’ might- damage their effective Te tlonshrp thh their [ ' D :
. .teachers. Also, these administrators do not haye system-wide respon-- | -
“sibilities. Team members for the board should h ve broad admin- -~ | =
istrative responsibilities. '
5. . Even though middle management admmlstrators should not
serve on-the team, they should be consulted by the, feam on a regular
- basis duri negptxatrons This is partrcularly true of bulldmg prin-
cipals. The ajority of the contents of any agreement have a direct : .
or indirect bearing on the principal’s role. Such consultation should S B
,not be limited to ‘building principals, however: Any administrator Ce T ‘
with spemahzed knowledge 'and responsxblhtxes should be consulted L 2
pnor to reaching an- agreenient pertinent to”that persons field. . o B ®,
"’ -6. There should be at least three members on the team and no™® LT e
more than five members. Less than three is. madequate for, an effec- : : ' L et
tive team. More than five is! cumbersome : ) X L Co o

THE NEGOTIATOR 11/75 S 8 SN s




" Who Should Negotmfe? -

7. *One team member should serve as -secretary. This is an
extremely important position. This person is - responsible for keeping
an. accurate -summary of tentative agreements and of .significant
discussions. Verhat1m~notes and tape recorders should not bq used.
Such records interfere with the free flow of discussion. - /-

. 8. Members of .the board’s negotiating team should be given

necessary support Team members will need time to prepare for,

partlclpate in, and follow up on negotlatlons They will need clerical,

* secretarial, and administrative support. As & matter of fact, they
should be glven almost any help they request.. To do. less w111 need-

lessly weaken the board’s position.’
9. S?gol attoyneys should not serve on the team unless they

. are tralne and experlenLed negotlators Otherwise, they should pro-
vide only legal advice fo the board and its team and should reyiew .

for legality the’ final' langu’age of the agreement;' ‘

.

_ The Supenntendent Should Not Negotlate
The superintendent should certalnly qu_ld being the spokesman '

for the board’s .neggtlatlng team and, in most instances, ‘'should not

he .a mémber of the team. This r l?gx:ommendatlon is controversxal .
r

among teachers, admlmstrators, superintendents and board mémbers.
However, experience has shown that the school district superm-

‘tendent can be more effectlve by?delegating negotiations to someone

else. This position is taken for several reasons: +

1. The supenntendent doeg ot have the time to be dlrectly-"

involved in negotiations.
2..The supenntendent’s status can be damaged by bargain-
" ing directly with teachers. - ?

3..By being: directly 1nvolvec; in bargalnlng the superin-

tendent can alienate the instructional staff thus undermm-

ing his or her leadership role.
. ‘The proper role of the supermtendent is to advise ‘the team
and the board during negotiations anﬁ\nqplement the agreement 1t
may aﬁo be necessary for the superintendent to serve as ‘a “healing”
1nﬂuence should dlsputes dnpde the dlstnct e L

.

If superintendents, school board members, choo attorneys, and
middle-management administrators'should not be on

" team, then who should be? In- schoo] systerhs where th' e is q large

central staff, the negotiating team should be made up of
to five persons holding any of the followng positions; assistant super-
intendent for geéneral. admxnlsttuuon, personnel director, curriculum
dlrector business mapager, or some nthev (Z'mmstrator or supervisor
w1th district-wide responSIbll‘tles

- In many cases serious consideration should +he given to hmng

* a professional negotiator as the chiéf spokesman. In other 1nstances

boards will want to at least obtain professxonal consultation.’ As

"mentioned earlier, detailed information regarding such consultatlon‘
s available from the school dlrectors assocxatlon _

cc"

* Small Districts Have Speclal Problems SN !
In many school districts there is a very limited central admlms- .

tratxon The superlntendent IR such districts may have only one

. N TI-IE NEGOTIATOR 11/25-
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assistant, and it may thereforc be necessary to use a board njember

and/or the board attorney to make up a team. Again, serious con:
srderﬁtron‘should be given to hiring a professional “negotiator. The
expense of employing such a pérson can be kept minimal by several
districts Jo\ung together and contracting with the school’ directors’
assoclatlon for the services of a negotiator. Such an arrangement
mrght well bring a group of school boards together in needed unity.

’ 4

' Mamtamlng Control - _
Evén though members of the board are’ not lnvolved in the

' dctual bargaining, there are several ways that the board can mamtaln'

' THE NEGOTIATOR 11/75

- gaining /process to obtaln

Keepmg the Board Informed

direct and indirect control over. negotiations: . )

‘1. Before the board lets its team go l)nto actlon, there should
‘be an understanding of the limitations under which' the team must
operate These limitations will vary from district to district. Regard-

*

-less of these variations, however, the b ard should carefully outline
. in writing its parameters. /0

2. A second way that. the board can maintain, lndlrect contr\ah

over negotiations is to establish d priority of items submitted by the

teachers and items submitted by the'board. In this way the, negotiat-

ing team- knows in advance which subjects are most important to,

the board»

3 Another way that the board can maintain control over
negotiations is to prepare its own list of deminds which it will
exchange for the demands of the teachers. Asa general rule, nothing.

should be given away without getﬂng something in return which will
. improve the-school system. In many instances, unknowing but well--.
inténtioned boards "have given away the store before they knew what -

happened n
. This does not suggest that if the teachers submit 67 ltems that
the board should submit 67 items in return. But by being ready with
counterpfoposals, the boara(‘l/ér

improvement that otherwnse would be
unobtamable C ot

: 4. Negotiations can also be controlled mdlrectly by the ‘board
. through the establishment of certain deadlmes ‘Such. .deadlines
help expedlte negotlatlons For example .

a. Alimit on the lerigth of negotlatmg sessions. 7
b A deadline for the submission of teacher demands. .
"~ ¢. A deadline for the reachlng of an agreement

d. A deadline for-having a meeting when either party re—'.

questsameetmg ) .o A . -

w P
’

Keeping the board informed should- not. present a ‘serious p")b-

lém if a syStem is worked out in advance. The goalis to relieve the

board and the superintendent -of the burdensome part of collectlve
bargaining but still reserve all necessary control o7
In brief, it works-like this: '

1. The board meets with the negotiating team and the super- .
intendent to: discuss ground rules; discuss priorities; develop a list =

of demands from the board; evaluate the demands of the teachers
and define the parameter limits of the team. s

’

ay have an opportunity in the bar- ‘

e



s ' . . S

S , 2. From there on .out, the negotiation teqm meets with the -

‘ o teachers’ representatlves and carries on bﬂl‘gmnmg reporting to .the
superifitendent before and after every Sessloyy, When the negotxatmg q

" team reaches a pomt where it needs dlrectl()n it stops negotiations,

- ; on that point and ‘consults with the supetl"tendent and the,board. .

L _ ' 3. The above process continues untll the team comes to a

- tentative agreement which they can recommehd tQ the supermtendent

and board.

4. The supermtendent ,recommends the agreement to‘the board .
at a public meetmg Although the board shoylg pe reddy to ratify -
) - the agreement, ‘there is still this onelast Chance for. the board- to

| - exercise 1ts final authonty = .

B. Planmng, Probmg and Persuuslon

oo . The negotlatlons process can be divided jpto three phases.
L e .51 Planning
oA - ' i Plannmg is the first of these phaseu, vt oply jn time but per“laps
' in- importance. The need for thorough ang advgnce preparatlon
requires special emphasis. " :
o When should one: commence prepﬂl‘atIOh') The bromlde is still
. vuzorth repeating: “The day the agreement iy signed is the time to
' start preparing foy the next cont@ct negotiation » This means such
" activities as kee'pllg a record of contract claugeg which are not work-
ing out satlsfactonly and of gnevances mdlcatmg need “for 1mprove- '
‘ . ment. :
ot L ' . . Loeal, state and natlonal bargamlng developments ‘should be
T ' . studied. An effective two-way communicdtiops gystem should be.
developed with the bargaining unit membery, Ag a total result, jt
may be possible to knowwéll in advance wh&t demands and problems
_ . are likely to rise at the bargaining table. Baarq may even be able
e _ o "to influence and condltlon the thinking of key members, of the teacher
S bargaining unit. L
"~ When' the union proposals are finally Yeceived, good plannmg
requires that they be:scrutinized and analyzeq -thoroughly before
the next bargaining session. It is helpful t0 remember that the posi-
‘tlon taken on any of these demands may Hhavg 4o pe defended before
a_fact-finding panel searching for inconsisténcies gnd weaknesses in
. : the, positions of either party. Yardstlcks to ‘measure the union” -
- AT S demands include: -
o o = 1. Cost. All demands should be thoroughly “costed out”.. Often
4 ' cost information alone is enough to demonstrate the .unreasonable- =
' . ' "ness of a union position. . .
’ : S ‘'l 2. Value to the educational process. -
' ' 3. Administrative feasibility.. :
4. Conflict w1th, board policies, rulés and tegulat;ons

o : 5. Legality. A
. 6. Within the scope of negotlatxons (manaatory and non-
- A mandatory). '

¢,

, : . 7. Should ‘the demand be handled thmugh the' gnevance pro-
o , , ‘ : cedure instead of in contract megotiations?. O\metlmes inquiring may '
o reveal-there has been no 51tuat10n or incident ¢, Justlfy the demand.
1.6 . : s HE NE(;oTIATOR 11/75
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Management proposnls to teacherq should also be the product
of careful- plannlng They should be based on' sound reasons. If they"
are trivial, they may "be accepted” by -the umon, and the union will
then ,expect. somethlng in return Ior a concession the mnnagement
dld not really wnnt i :
Probmg : '

After prposals have been submlt.ted by both 51des, the parties
now enter the’ problng period. Each slde is probing to flnd out the

ultimate position of the other Management may be aiming to settle

for X, but the union may not succeed in ascertaining*thic and may be
.induced to seftle for X riinus. On the other hand the union may be -
willing to setth for X but conv1nce the management 1t must grant ’
Xplus L PR

If both partxes ard bargalnlng Sﬁ)od falth the positions which
" they take in.probing ob]ectlves will be accompanied by reasons. It

sZuld be sfressed that bargalmng in good faith does not require

. 1

king concessxons. 'It, does mean, however, ‘making sincere efforts
ind common ground .for agreement. This 1nvolves glvmg reasons
for pdsitions taken, which is usually ro problem, T
Each side is willing to talk at length but very often the dlfflculty '
is the inability to hsten "The llstener may be only half-listening be-’
’ cause he or she’is pre-occupied with preparing the next reply. Thus
. p0581b1e clues to a compromtise may be missed. The art of listéning
bears cultivation in cbllective bax:galmng as well. as in- other social

_relationships,
- In probing the posrtlons of the teachers bargalnlng representa-
tives, some basic techniques to consider. are: ..

1. Be sensitive to signs-and signals; Often what is said is not as .

o 1mportant as.how it is said. The absence of-d key word may be signif- -

icant. For example, the union may stop demandj ¢ -binding arbitra-
tion and begin-to refér simply to arbitration perhaps mdlcatlng

. - a w1lllngness to settle for advisory arbitration.

2. Observe the demeanor of all ‘members of .the teachers bar- -
. gaining committee. The chief negotiator may be speaklng eloquently
on a particular issue, but at the same txme the rest of his committee

" may appear completely bored or uninférested. :
" 3. Determine, by the above and other methods, the order of 1

prlorlty in the union demands, and proceed to test thls by attemptmg
~ to eliminate the less important items. )

4. If it is not clear whether a demand has been dropped, do.not
attempt to ascertain its status by asking if it has been.dropped. The,
union committee may have political ‘reasons for not being able to °

* drop the demand openly An indirect inquiry may be more tactful,
such as suggesting that all open items be listed. by way of summary °

— then omit the particular demand in’ question in your listing:

The probing phases will beém to move gradually into the last.
phase ({f‘ the negotlatlng process — that of persuasione '

o
Persuasion : : :
CItis relatxvely simple to answer a proposal with a flat no, or to .
\glve away more than one should with &' flat yes. The test of the -
negotiator is the ablllty to work out and persuade acceptance ‘of+*
reasonable compromises. - - _ . .

— v .
- THE NEGOTIATOR. 11775 .

12




1

What does this require? Again the need for thorough and advance
planning must be stressed. The management team must have an
intimate understanding of the issues involved in order to perceive
the heart of the problem.. Some technlgues and cautions which must
be considered include:

. ' R | 1. Successful persuasion is facilitated by package offers. ‘in this

' way, when a concession is made, attached to it is the condition that

other related demands be dropped or modified. This is helpful in

guiding the other side,” so that it is less likely to drop demands
where there is room for compromise while retaining demands where

- # _there is no such room. In addition, one can more easily avoid the

T sltuatlon in which, after all concessions have been made, there are -
a large number of issues still unresolved. L

| ' y 2. If an impasse is reached on a given issue, it is adv1sable to

proceed to some other issue rather than to belaber the point. Later,

the/time may be more appropriate for reac-ing agreement.

// 8. Reduce tentative agreements to writing promptly, but check

ith your -attorney befqre signing. Agreements “in principle” may -

turn out not to be agreements at all. As a corollary it’should be clear

.,rthat agreements are tentative, subject to final agreement on the

jentlre package.

4. Think afflrmatlvely Sometlmes it may appear. almost im-
" possible to gain acceptance of - 4 position one is trying to advance. In
collective barga1n1ng, however one can never tell what the other
“side may accept eventually, if it is presented with persnstence and
conviction. Under no c1rcumstances should one “pass the buck” by
blaming a superior for a position one has to take. Such a postule
simply results in loss of respect by the other side.

N 5. Try to avoid ending a. negot1at1ng session with erther all .
negative ‘answers ov all -affirmative . answers A good mix of both
contributes to progress toward settlement.’

6. Remain calm. Emotionalism (as d1st1ngu1shed from its simu-

) lation) has. no place in négotiations. .

- .- 7. Do not play the “numbers game” ‘by feeling obliged' to make

' substanfial concesslons simply because the union drops a substantial

number of demands. Chances are the unfon had too many demands -
in the first place.
"The final phase of the persuas10n stage wnll find both parties in
a settlement mood, each reasonably satisfied that all possibilities
_have been explored. Preferably the final probosals will ‘come from
the union. If management must make the final proposal, the dnion
may tty to get something more. If this is done with authority, the
union committee should l‘e satrsfled that it “left nothing on the
- table.”

. : . . There is a current tend toward membership
< ' P recommendations. For this~reason all. member£ .o é™committee
) P B should be required to sign a memorandum (6f agreement .before -
. negotiations are terminated. This will help to assure they.will all do

their best to gain membershlp ‘acceptance. In additian, it may be’

- helpful to prepare a detailed summary of the settlement to be
distributed at the teachers’ Sssocxatron meetmg

-

r

\

'ngs rejecting
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- TheProcess of Negatiotions

- - .
f . . N

A. The First Meeting . o P S * e N
. At the first negotiation meetigg, ground rules must be established
- «for the bargaining sessions. If tfe district has no rules, or if the
ones it has are unmanageable, sample guidelines which have prquen

effective are available and can be adapted to fit each local situation.
The ground rules should set a regular time for the bargaining
+ sessions. Generally ne Jotiations should be conducted during reguldr S
v school hours. Let thd union pay for their egotlators time, which
will. help expedite seftlement. There shouldﬁﬁalso be a time limit for
these meetings. However the team members should be flexible in .| 1 o 3

. this area. If a long perrod is requxred because it appears the part;'es e
- are moving closer, t‘hey should stick it out to resolution. t
A Don't get held up on where the teams are going to:meet. Just
. as the relatlonshlp of management and their employees varies, from : A .
district ‘to district, so does the importance of 'the loéation of the ' SR
bargaining sessions. -

Set a tentative schedule of meeting times and places, ﬁut again
be flexible if cancellations become necessary. By establishing a ten- -

" tative schedule, the negotiators can arrange their schedules with their

other duties and can develop.a reporting system wrth the admin-
istration, the community and the board. : T
v ! Members of the negotiating team should make an effort to | '
always be on time. This shows sincerity on their part‘to bargain in
good faith. As the board’s team, they represent the district and

o should act accordmg‘ly ,
Introducfions are in order at the first meeting so that the mem-
~ bers of both feams can get to know one another on a first name

. basis. The board’s team shosid - identily their chief spokesmian and
_ state that they have been given the authority to negotrate for the :
. board; of directors ‘of the district. N - | . o
("%he board’s team should state their understandmg of who the _ .
’ other $team’s organization represdnts and should recognize their’
organization as the exclusive bargainiuig agent for those employees. v ' i .
Both teamrs must have the authority to enter into tentative agree- ' . .
ments. If the teachers’ negotiators must run back to a representa‘twe"
assembly or an éxecutive board before tentatively agreeing to any- .
thing, negotiations will be a waste of time. .
The parties should also have an undefstanding about the size _
. _ of the bargaining teams, number of observers and releasing informa- : » .
tion to the press and publrc Don’t tie your hands wrth a Jomt press ' )

THE NEGOTIATOR 11775 - - . 2

L i




2.2

i

release agreement. Each party should limit its members. at the
bargaining table to from three-to five. Any more than this-becomes.
overwhelming &nd at times uncohtrollable. =

Also, the number of observers should be limited so that negotia-
tions aren’t being held in a “fish bowl”. If an issue requires a person .
with expertise to attend the meeting, this should bé allowed. Or if
training and a more comprehensive understanding of the process is
needed by either side, allow those observers to attend. Basically, tsy
to work together in a confidential relat‘ionship'. T

B. The Board’s Prdposalé: Strategies of the -
' Counterproposal, - " :

€ .

Proposals and counterpr_oposals are the substance of negotiations.

.'_‘ ‘They are the matters which are negotiated. It is through their artful

spresentation during the process of negotiation that an agreement -
is reached. _ . :

Disting'u‘i‘shing? Proposals and Counterproposals e

In the elementary context, teachers propose and boards counter-
propose. As the initiating party in negotiations, the teacher organi-

. zation introduces its set of demands or proposals and the board

responds, with counterproposals. The board should insist that the -

-teachers present all of their demands at one time.- | : :
With some notable ‘exceptions, traditional pra_ctice finds the
board responding to a given proposal with a counterproposal address-
ing the sameé matter. For example, a proposal may ask that wages

.be increased by. $1,000 per, year, and typically, a .counterproposal
may be that they be increased by only $50. There are instances, how-.
ever, when a counterproposal to a given demand may ‘address an
entirely different matter, and this is referred to as a foreign counter-

« proposal. As an example, the board may counterpropose to-the $1,000
.salary request that the organization forego a grievance procedure
in the contract being negotiated” - . . "~ i . L S
~ The reasoning behind.a foreign counterproposal strategy may
not be ‘apparent on the surface. Among the possibilities potentially
present in such a situation may be that the board could actually
afford a $1,000 pay raise, but feels that the present grievance proced-
ure has been too costly to implement. In such a case, the counter- -
proposal would be saying, in effect, “You can have thé $1,000, but the
price of the raise is the grievance procedure.” What ultimately may
"result as a consequence of further proposals and counterproposals in
this fashion could be a salary increase of.perhaps $400, together with
a modified grievance procedure with fewer loopholes. I

A3 a general rule teacher organizations present proposals, to*
which boards respond:with counterproposals —~ regardless of the <.
appearances or varying reasons under which they are presented.- ‘

' The purpose of the proposal is to obtain sométhing from the -
board. The purpose of the counterproposal is to obtain something-
froni the teachers — even if it is nothing more than a more moderate
proposal. - . . _

' In rare cases contracts call for the board_to. initiate proposals
with the teacher organization, which tﬁep assumes the role of coun-
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~ terproposing. Such a situation can be chaotic. Consider the implica-
tions inherent in such a reversal of roles. If the board enters nego-
tiations and says, “We have no proposals,” the teacher organization
is'able to introduce its proposals without fear of serious’counter-
proposals. For, if the board does respond with counterproposals
which address gnything other than the metters introduced by the
organization, the latter is in the position of claiming “bad faith”
. because the board already had 1nd1cated it had no omgmal proposals
of its own.

Even if the board then were to_respond to a salary demand by
asking that certain lanes or columhs be removed from a salary
schedule, the organization could claim that this represented some-

thing new, which the board had previously waived in ‘passing up-its

. right to introduce matters for negotlatlon

On the. other hand, ifthe board should introduce.a comprehen-.':'

sive set of demands, anticipating the full range of demands ordinarily
presented by the organization, the teacher representatives are handed
a golden opportunity to capitalize through their publicity machinery
* on public sympathy as being the objects of oppression by a merciless
board which would exploit them extensively. Beyond that, the teacher
organization would be in the further position of responding with
demands the excessiveness of whlch it could ]ustxfy on grounds of

" self-defense.
Boards which find themselves in the srtuatron dev.crlbed above

need expert help in extracting themselves from such a predicament.

In. all of bargaining, the employers are the “haves;” while the
employees are the ‘have-nots.” The have-nots seek whatever it is ..

they want from the haves, They do so by making demands ‘which
-are’ bargained with 'counter-demands.-()nly when a board has pre-
viously given so much away in £n n.ceement that its role with the
have-nots becomes reversed, coul.i auch a condition be imagined. .
There are, however numerous cases in which boards have entered

negotiations not so, much concerned about ~what they dan or -

_cannot give away thls time, as they are concerned about getting

something back that they gave away before. In this situation, the

effort to retriive a concession may well be considered a proposal, in

‘that it initiatps negotiation on a specific matter: Even so, it will be

- entered into the negotiating agenda as a counterproposal along with
other counterproposals the board offers in'response to the total pack-

age proposed by the teachers .

-~

£

Counterproposals Toward Agreement o

The sifiple model of negotiations is presénted in the brief series’

- of events which begins with the presentation of a single demand.
If the demand is granted in full without hesitation, debate, or con-

“dition, it cannot be said that negotiations took place on the matter. '

'Such a sequence instéad describes acquiescence, concession, ‘or, capit-
- ulation. When the party to whem.the demand is made responds in
" any other way than immediate agreement, however, negotiations

" " may be presumed to be in effect. If the response involves less than

full concession, a counterproposal i$ expressly or implicitly stated

The counterproposal may amount only to a slight modlflcat10n¢
in* the original proposal, a clarification,-or litfle else- — assuming. | .

that the original proposal was reasonable and acceptable in essence:
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: Or, when the orlglnal proposal is excessive and clearly. 1mpossrb1e s
in both its terms and its intent (as in the case of hasic ‘management

rights),. the counterproposal will be equally prohibitive.
The purpose of the counterproposal — whether taken singly

or in a comprehensive desigr: — is to perm1t negotiations to ‘hove.

effectively.toward an agreement.: ‘which is not only acceptable to -

both sxdes, but w.hlch is satisfactory . to both ‘ag’ well

Gettmg Somethmg for Somethlng o UL e,

*The errqneous assumption is.often made that the negot1at1ng.' .

parties are required to reach agreement. They are not obllgated to

agree. to any proposal or to make any concession. Instead, they are
obligated only to make a good faith effort to reach agreement on

wages, hours and terms and conditions of employment. The assump-

tion is that, if such an effort is made, an agreement will- be reached.

The board’s negotiating team is- niot. obhgated to offer counter- .

'proposal.i to every teacher proposal A collective agreement should
-reflect a quid pro quo (gettmg something forsomething) 41— but this
applies to the agreem ent as a whole, not necessarlly to each item.-
The advisability of- offenng a concession on a partrcular demand
_ depends on the demand and’ the cu-cumstances :

\ ]

. Reject Wrthout Countermg

If-a demand clearlyhas no ment or genurne support, and is’
made simply as a ‘throwaway’ 1tem, it should be rejected w1thout
concessions or. counterproposals After careful. sfudy of ‘the .demand
the ‘board’s negotiator should point out why the demand is unaccept-
able, and then reject it. Even "teacher - demands whlch have some
merit may be rejected for gdod reason. x| v

Lo -
B

Real Conﬂlcts leely

-+ Nevertheless, above: and heyond the throwa 1tems, there :
are likely .to be real conflicts and differences- bef¥een the. partles

If salary money is really tight, there will be greater teacher pressure

_-to sectire .major concessions -on non-monetary items. The teacher.
negotiators must gain some coﬁcessmns in order to remain in leader- -
. ship. positions. If the concessions are;

t monetary 1tems, manage-

1

ment: policies make an obv1ous target or achlevmg the needed' -

victories.

it may feel impelled to make undesirable concéssions on promotion

- pohcres, transfers, leaves, educational program and so on. The point
“is not that the board should never make any concessions on these

items but that they should avoid making concessions which cnppxe

efficient management of the district. Significantly, the lowest paying.

industries outside of education are often the worst managed, bécause

; Unfortunately, it is easy to cnpple scho 1 management by usrng :
_this tactic. Because the board cannot offer a good money package,

management got in the habit of maklng undesrrable managenal.‘

concessions to compensate for low wages.
In other words, don’t give up the authority to manage efficrently
in exchange for a relatively poor economic package. oL L

Thé Long List of Demands . .
What should the board’s negotlatlng team do. when. confronted. .

_by long 11§ts of teacher ‘demands? For one thmg, the team. should
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1n51st upon speclflc Justlflcatlon for each and. every propbsal In .

thrs way, board negotiators can’ usually tell, rather quickly, 'whlch
teacher proposals have begn merely copled from other agreements
«gnd which grow out ‘of geneﬁme needs in the local sy em, .
- Waiting_ for the teachers to move first: does run’ the danger of
stultxfyxng, inch-by-inch concessions. But even 1nch1ng toward agree-
mént is better than .continually modifying one’s own proposals

' @ without any movgment from the other side. , -

Frequently, there are hang-ups over, proposals -that do not
really affect the substance of the agreement. One party or the other
may want certain clauses which are editorial. ln nature and for :
propaganda or public relation$ reasons..- - . - :
. A board cannot, however, always balance off. ltS editorial needs
and those of the teachers. Unfortunately, too many boards unwitting-
ly accept (or do not know how to counter) the argument that an.
item should he included bc..ause “lt only restates the law” or: “really

has mo contractual sIWn ' As a result, considerable time is 5

' spent negotiating p;ea s and other .items which do not speclfy
any terms or conditions of employment The board may-find itself -

- incorporating ‘statutes into its ‘agreement, thereby 1)- ‘providing con- -
tractual rémedies for alleged violations of .the statutes incorporated,
2) addlng to the costs of negotiating the agreement and 3) ‘encour-
aging a. propagandistic:and nonbusiness-like approach. to bargaining. '

There are occasions when a board’s negotlatlng team can accept’

clauses whose only effects are editorial. Such’ clauses ‘should be few_
and far between, and should 1nvolve .appropriate, - reclprocal credits
or concessnons from the teachers N - o  #
. . o 2
’ Remedymg sttakw '

The policy suggested above for edltoual matters makes equally
'good sense. when applied to mistakes at the bargaining table. Exper-
ienced negotiators on botb sides occasionally make mistakes. They
madvertently overlook items, or agree 'to clauses they would have
reJected if understood accurately.

~If- often: makes good sense to call the .teachers’ attention fo an

wrsnght The d1v1dends, in good will alone, are. often suff1c1ent :

return. .
Better -yet, call the orgamzat10n s attentlon to its. oversnght rf
and when anagement needs to remedy one of its’ own.  Since’ board
mistakes are always possible, the board’s negotiators can hojd those
of the teachers i in silent reserve until they need them to get off some
hook themselves H : '

N

Saymg ‘No’ w1th a Counterproposal ‘ it

In an increasing number of ‘circumstances teacher' orgamzatlon
proposals are designed for the purpose of transferring- control of
~ school management to the orgamzatIOn In this case, the” counter-
proposal-may ‘becoine, in effeét, an &lternative way of explammg to
the organization that the board’s response to ‘the demand is “no”,

- The fact that a flat.refusal to.make any concession’ or to com-

- promise the public 1nterest in principle can be a* legltlmate response

'_ * is rarely accepted by the organlzatnon To,'such flat. refusalg to a .

-given matter, the stock answer has’ been to accuse the board of fallure ,
- to bargain in good faith.- .-~ N C
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. : . , ; Agaln whlle the purpose of negot1at10ns is to come to an ag;‘ee-
Tt - 3 - ment an obligation to negotiate in. good faith.is not an obligation
X to agree. Any less definition only invites intimidation, blackmail, or
_other forms- of coercion — practices which have not been uncommon
to some teacher organizations while they were actlvely engaged in
publicly condemning the-same practices. - '
A related dssue involves the question of whether a ‘board can,
while dealing honestly and effectively w1th its employees, offer a.
, o : counterproposal which is as impossible for thern -to accept as the.
oo T C ’ original :proposal is impossible for the board to gccept. In terms of
' ' ' o simple justice or. fairness, a. board obv10usly is able to do so. But
< " there are always other conslderatf\){s w1th which such a declslon .
“must be weighed. :
There are drsadvantage 1s well as advantages, to. Wl’llCl’l study. -
- must be addressed in each case. Among the dlsadvantages are several =
1 dangers (69) the teacher-organization may deliberately or unw1tt1ngly
. ’ ‘misinterpret the meaning or intent. of -the. counterpropsal; (2) the
' ' ‘organlzatlon ‘may create a. publrcrty ‘clamor alleging “bad faith bar- -
~ gaining” or: ‘exploitation; (3) an unnecessary breakdown of negotla- h
L . oo tions could be induced; (4) svhile- effectively dealing with one im-
. . ST possible demand of the organization, the counterproposal may effec- .
S o ' . -tively . thwart other reasgnable, and . legitimate goals; or (5): the
‘ © counterproposal may lnadvertently 1ntrodufe into_ barga1n1ng .some
L , , '], matters which should not be negotlable B R -
v ' S I Speclal Cautions I ~ : N
- B} . There ‘are four condltlons under which, ‘as a- general rule, ‘the
o o 1. board should ‘not. offer’a counterproposal ‘Taken together, they
J : ‘ B e . .prov1de a convenlent and. important check list’ againgt “which' the”
S e T oo : ' ~comprehens1ve set' of board. counterproposals should be -compared. -
' - 'l The four conditions are: e - ,
o : e . -1, «If the counterproposal 1ntroduces into bargalmng a matter ’
- S : ' wh_lch is flot negotiable., ‘
. 2. If; in-the event 1t should be accepted by ‘the teacher organx-_--'
zation, it.could not be approprlately administered or enforced.
S C8.0IE it does pot fairly represent.armr approprlate public pollcy -
R o - . 4. If it is*intended to, or could thwart the Jlegitimate’ and
e T . A approprlate 1nterests of employees ‘ . \ AT
. . " g . o . .

3

v

Cl ssrflcatlon of Orgamzatlonal Proposals : SN

. order to better .understand -a sound approach to the deslgn
of appropriate counterproposals it is helpful to’ classify the’ varlous
kinds of proposals which are commonly being 1ntroduced

S

' CLASSI 'Organizational Cont;ol - ' )
.The essential purpose of proposals al-ned at capturing partlaI
control of school managemient is to place such matters into written . |
) S o ‘ .} contracts, thereby transferring ther out ef the exclusive authonty
" e S0 e Con TR .| of the board and into the world of contract law. These are the most -
L ' P dangerous proposals to the publlc' interest. An.example may be cited:
R A Co Ve . PROPOSAL: A grievance is defined as any claim by the Associ- '
o o . ation or-bya teacher that ‘there -has been a vzolatzon, misinter-
pretatzon, or mrsapplzcatzon of the terms of this agreement a’
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violation of itsor his right to fazr treatment, or vtolatzon, misin-
terpretation, or misgpplication of any estabhshed polzcy or prac-
" tice of the Board. o

The above proposal describes what the orgamzatron would want -

to constitute the limits within which grievances may be established.

The. proposed hxmts obviously, are next to infinite. The effect of the

proposal, if it’ were accepted by the board could easily be ,that .
virtually any pohcy, practice, or act of the board or its agents would -

become subject ¢o third party review and, potentially, to reversal.
In itself the proposal does not_give outright control, nor even an

equal share of control, to the teachers’ orgamzatron It is only after .
the completion of the grievance procedure, ending in binding arbitra- -
;tron, that transfer of contro] becomes possrb]e Thrs can. pccur when N

but precedent is estabhshed whereby all future, sxmr]ar cases are won

_in advance or-are controlled by the orgamzatron

. ’
. 1

CLASS II Orgamzatlonal Benefit * - . | ) o »

-of proposals is to produce a specific benefit through negotiations

5. The distinguishing characterrstlc of this class is that the purpose

which primarily serves, the interests of the orgamzatxon rather than .’

. the dlrect mterests of its thembers. An exc;mple -
PROPOSAL: All teachers: as a condition of contlnued employ-
ment shall either: (a) sign and deliver to the Board an assign-
ment authorizing deduction -of membership. dues and assess-

.ments- of the Associdtion (including the Natzonal and State -

Educatlon Assoczattons) and such authorzzatton shall contznue

in effectfrom year to year "unless revoked ~in writing between'.n

June 1" and Septem ok 1 of a given year, or (b) cause to be pazd
' to the Association a representation fee: equwalent to the dues

" ahd assessments of the Association (including the Natzonal and .

. State Education Associations) wtthm ‘sixty days of the com- | -

~ -“mencement of employment. In the event ‘the. representatwn fee .-
. ‘shall not be paid, the Board, upen receiving a szgned stafement'_'

from the Assocuztton zndzcatmg the teacher has failed to comply )
with - this condztzon, shall zmmedtately notify said teacher’ that

" his services shall be discontinued at the end’ of the current :

semester. Theé refusal of sazd teucher to contribute fairly to the ::
costs of negotzatzon and administration of this and subsequént -

agreements is recognized as’just and reasonable cause: for termin-

.ation of. employment . S

. The above example, an “agency shop clause, i is c]early dxrected
to the primary benefit of the organization, rather than to the mdrvrd- '
ual. Indeed, it is at the expense of the 1nd1v1dua] that it would be
1ncluded in a cont"act

. . P ’
. : 4{ -

__-‘GLASS III: Strategic - . < . a .

A ‘'strategic proposal may be desrgqed to accomplish one or more

- of several purposes. Among them are. (1) to incorporate by reference,

\‘l

other ‘disguised or gbscure conditions into the agreement; . (2) to
compound the effects of other portions of, the .agreement by means~of ~
cross-referencmg, (8) to distract attention by dramatic’ or- other”
techmques from less spectacular but more . vital. proposa]s .
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‘# An example of a proposal for. the, purpose of strategically mcor- . -
porating other condltlons mto “the contract is typlcally stateans

. 5
/ fbllili e
‘@ROPOSAL As evidence of thezr commitment” to the mamten-»

-ance ‘of professional standards, the Association and its members -
agree- to -abide by’ the terms and- condztzons of the Code of
Ethics of the Education Proféssion.

The importance of such a strategic proposal’ to lncorporate the -
Code of Ethics of the Education Professxon by reference into the
agreement lies in the extreme advantage such’ ‘a contractual pre-
rogatlve ‘would give ‘to the teacher organization.. As inflocuous, even
magnanimous, as the proposal appears on the surface to be, its con-
tractual consummation could result in the establishment of the.-
Code of Ethics as a major avenue of recourse for the orgamzatlon and’
its members in the grievance procedure, ending in binding arbitration.

It must be remembered that the’ Code of Ethics is establishedl only
by the National Education’ Association and it may be changed only -
by it and at its own- pleasure Thus, if NEA: were to clioose to enter

- into its Code of Ethics a. standard which“should require “members to.-
teach only one class per day, any assxgnment in excess of that could ' -
become grievable and subject to reversal in arbitration. - ST

An example of 4 proposal designed to, compound the effects of
other clauses by means of cross- referenclng is: 3

" - PROPOSAL: The parties agree that it is in the best interest of
. all concerned to establish orderly procedures whereby represen-'
tatives of both partzes may negotiate in good fazth’ on matters

' of common concern. "

The effect of this clause,-lifted from a rather typlcal proposal -and
found in the preamble, is to .expand the definition of what is negoti-

p able, even. though later in the list of proposals a. more limited
_ defmltlop of what i8 to be subJect to negoti#tion is given. By factor-
“ing" out various.elements of a total plan into various: parts of .the -

proposed contract, the organization has been -able in many instances -

to achieve acceptance of definitions wh1ch _probably would have ‘been . -
tnodified-had each element appeared: in the same context.” A board

may agree to a definition of what is ‘negotiable in & specific clause .

- in the contract, only to have that deflnltlon infinitely expanded by
this cross-referencmg technique.. It is difficult to imagine. anythlng
that the organization would not be able to introduce into bargammg~
if the board agreed to negotlate “matters of common concern.”” For-
even though the board may claim that it has no common concern
with the teachers in wanting to negotiate, for ‘example, class. smes, -
the organlzatlon is able to claim'that its own overwhelming intérest
in that. matter ‘is sufflclent reason that the board had better. become
concerned. - - .

) This final example ofa strateglc proposal 1llustrates how a glven’

" matter may be employed as a distractor from the essential purpose

" involved: ,

PROPOSAL Teachers shall have the rzght to organize, ]om, and-

‘ . assist the Association, to'participate in professional negotiations-
**  with the Board through representatwes of their own chcosing,
and-to engage. in other actjvities, ‘individually or in concert, far.

' .the purpose of establzshmg, maintgining; protécting, or improu-

- ing. condztzons of professzonal seryice"dnd the educatzonal “pro-

gram
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In th1s case there is the dramatrc element of the cleverly phrased

though it had been formerly w1thhe1d) their- constltutlonally -guar-

anteed right to exercise freedom of assoclatlon For a board to flatly
_ deny this proposal places it in the precarrous, defenswe position of
being led into an’ entrapment with ‘the image of a trampler of civil -

rights. Thescatch™to this pr0posa1 of course; is contamed in..its

' second half, “. .. ..and to engage in other: act1v1tres . ." ef€ This
obviously dEScrlbes .a strike and/or other drsruptxve actlvxtles v1r-
tually w1thout limit. ‘
,CLASS IV: Employee Benefit - .

~ teachers, and are approprlate. matters of concern for consclentrous-

-should require the expenditure of unspecified funds, the employment;
of additional personnel the -selection of addltxonal textbooks, ad’ -

. CLASS VI: Bublic elations. ' .
. This kmd of oposal has very little long term value to either .
the organlzatlon or its members. Its essential purpose is to present

This class of proposal is the qﬁe in 'which the board may ha.ye'
its highest-appropriate cancern-because employee benefits certarnly
are apprepriate matters for#‘bargamlng from the point of view_ of

employers S -

'The primary example of these proposals is the, salary demand - v
" There are others, of course, including some which, in terms of kind ~

or dégree, 'may be unreasonable. Such prgposals, when presented in

appropriate areas and in reasonable degree merit the most cons1d- _'

eratlon from the board.

CLASS V: Pupil-Clothed -~ . .* SRRV
Those proposals which are packaged in the garmentry of “the

educational interests of the puprls ‘are’included in this classificatiori.

The strategy of such proposals is the philosophical equivalent of the
tenet that any means is justified to reach the desired end. An example
'of the pupil-clothed proposal is: . -
PROPOSAL: A permanent commrttee is hereby establzshed for,,

" the purpose,of improving the teaching of reading in the district: -
The ‘committee shall consist of four persons appointed by the

Board and four persons appointed. by the Executwe Co“?hmzttee
'of\the Association. The committee shall-select.a chazrman :
Ostensibly, the purpose of the proposal is:to improve learning

condltlons for puplls Unmistakably present in its terms, however,_‘

is the clear meaning-that the responsibility for lmprovement of in-
struction will be shared by the board and the organization. Nor is

there any express or°rmp11ed limit to the powers of the committee to

* .appeal for “granting” to the. teachers and to ‘the organization’ (as .

proceed to execute its task in any manner it sees fit, even if such -

xnflnxtum

Further, the most far-reachlng 1mp1xcat10n of the proposal would
be to establish’ the precedent of employing such joint; decision-making -

committees en any matter relating to the ‘operation of the schools.

1 3 e

the image of highly principled, pupil-centered professmnals'who are
bargaining_chiefly out_of an -overwhelming dedication to the im-

provement of education. These proposals .are, the flag wavers, the -

sympathy evokers, the God country-motherhood vanety "They are
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© - | the pmposoals intended to impress the board, with the Seiressness ui
' . ,ftlie organizatio'rgan'd its Members and, should they fail to convince
the - board, they are the proposals -which find their way -into the
CoTe , . newspapei"adverti'sements' as being representative of the kinds “of
e ' things the board has refysed to grant to its “‘second-class citizen”
' ' ) . 1. employees. Example: . , _ o s o,
<k . PROPOSAL: The Board agrees to provide a dictionary in each
' cla:s‘srogin. L o ’ L - '
. Inone school System in which® this -particular proposal was .

presentedto the board, the number of dictionaries in-each classroom :
_ l - |. and in each school building closely ?ipproachéd_the'total'number
. . of pupils enrolted. Its sole value was to harass the bodrd~for public
~ e A relations gdvantage. If the Board were to agre te the proposal, such

- ' .~} agreement could be cited as evidence of theé>need- ‘ﬂfe’.ox_'ganizatior'l
was ‘seriously atternpting to ‘meet through negotiations.” If, on ‘the .
other hand, the proposal weLe rejected, along with othé¥ nuisance *

‘ : o : L proposals, it obyiou,sly conld | become| prime ‘puffery fodder for \the
s ] : = |. organization’s full-time flak peéialﬁt. R T
R ’ . R v . N ) o :?%I‘L .‘.-.' | . - o .
- T : . |~ CLASS VII: Straw Man :\r : R

e o .} - This findl classification o )p(oppsals is the most difficult to
. L ip  ¢] =identify in terms of content for the réason that it may includ€ pro-
- : / A | posals. addressed ‘to an infinite variety of aﬁngcts. By definitien the

' : ' : Straw Man propgsal is.the item;.l\roduced under, appearance of all - .

> seriousness solely for the purposg of creafffng trade-off capkbilities.
- It may relate to salary, extreme fringe. benefits, or to virtually any -
matter which may be found -in_the other six classifications. Its true
" identity is known oply to the negotiating strategist. .Commonly it
-will address a matter whh!h the organization wduld like to obtain,
. but realizes that it may be impossible. to sachieve. But that very °
© .+ | reason o the fact of its extreme nature — makes if a thofn in. the
side of bthe 'opposition'whiqh,_presumably, may be traded away during
the course of negotiations for a conces n: on another matter. - N
-* - Occasionally, because of the tendéncy for such proposals -to lie
_ _ ' at the extreme limits of credibility, they may be. spotted.” One ex-
- R _ “ample which was so identified by board negotiators during the
-6 Y . - course of; their analysis of the organijzation’s package of proposals’,
' was stated this way: =~ . A o
“ : . o 1 . .PRO,POSAL': The Board: shall provide . legal counsel which is
) ' ) . . ) ; mutually acceptable to. the ,Board-and the teacher and "shell
' S i ' render all necessary assistance to_the teacher in his defense as
" @ result of any action taken by the teachef while in pursuit of
e . , o " < his employment. St LT
ot -t S , o ' - The -extreme nature of the proposal -is self-evident. Moreover,
D & - taken in s full context with other proposals with which it would
. - | interlock,.its meaning is childjshly ridiculous. In their sequential and
.- .. -1 cumulative effect, those proposals woyld’ (1) make it possible for -
R ol . teachers to grieve on any, matter “Lh‘f}c‘h displeases them; €2) _take -
' all the time off from work at full pay they deem necessary in order -
. .~ | to “process” the grievances; and (3), force the board to pay the € tire -
| © cost of processing €ach grievance, "fnqludfhg legal services. . +: . -

1

T ) S e

. R : Lo v | N Su'ch'a_—p_}tgp_osal is_classified here as a Straw Man because it'is_"
3 : S L doubtful that even the most naive board or board negotiator would

fail to recognize its impossible nature. Hence, it may ‘be presumed .
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. to Have been introduced for'the purpose of creating.a trade-off value
for which' the board may be_ willing to pay dearly, whlle the cost to.

the -organization would be’ nothlng _ : 7 ‘

. . ) N W
Factonng the Prop,gal - .
Before counterproposals are consider

the first task of the

. board is to analyze the organization’ g co plete list of proposals.

With ‘boards new or relatlvely inexperjenced in bargaining; a

common. tactic of the organization is to ixtroduce its proposals one
-at a time, or in plecemeal fadhion. Often a “procedural agreement”
is proposed for negotiation before the “substantive’” items are re-.

vealed. In naive good faith many boards have fallen prey to this care-
fully, planned tactic. In’so doing, they have unwittingly committed

~ themselves as'to how they are gomg togo about doing what they don’t »

know they will be doing. It'is imperative that all mafters to be

them.

. When all matters to be 1ntroduced for bargalnlng are in hand,
the task of analysis begins. @ step-by step procedure whlch may be ‘
‘useful would include: - :
1. Classify each proposal aCcordlng to its apparent 1ntent and,

content. .
2. Reorganize the order of proposals to place thoge Wl’llCl’l relate

' "to the same- -matters in contiguity with each otlier

- 3. Identify areas of cross-referencmg rnoN®

“. « 4. Reclassify the proposals on /the basis of their cumulatlve or

compounded effects when taken togbther.

. 5 Separate each proposal into 1t§ smallest d1v151ble unlts or
'phrases : '
" 6. Cost-analyze each item in lsolatlon and again m\(:mbmatlon :
" “with the other items which may alter its cost. : .
7. Test -each pr0posal in 1solat19n and in combination with

those with which it is cross-referenced against the check list below.
8. Determine ‘the ultimate limits or degree to which each item

. Or the concept it 1nkolves could be accepted, Use a confldentlal code
to characterize these limits for future reference when wr1t1ng the

counterproposals and when ‘engaged in debate across the table. . -
~—9, If the board’s final position on each item is less-than an out-

nght “no”, an individual counterproposal is written to each item.

Its posltlon .on the agree-dlsagree contmuum w1ll be at least as dis-

- tant from the position of the “teacher orgamzatmn 8 proposal as thelrs '

' is distant from the board’s final limit. - ) - s

10. Set .forth.the_,board s rationale while writing each response, =
- - for later useé in debate. Each opposing posifion will have its separate.

and specific reasons. Reference may agaln be made to the check list

"below.

11. Orgamze the 1nd v1dual counterproposals into a comprehen-

sive response, generally but not always, in diamétric oppomtlon to.
the proposal to' which it is related. Use of the tactics. of cross-refer- .

encing, spllttlng definitions, anid incorporation.by reference may be

'_ _made as. 1magmat1vely by the board as by the organlzatlon :

'12. Enter, negotlatlons, equlpped with at- least” as much sub—

: .stantlve power as the other side has at the table

. K-
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to the board lie many possible degrees of °Dt10n or sub-modes, or.

combinations. These may be utilized to reflect Dupll interests, aman-
..agement nghts or public; taxpayer con\?erns Further p0551b111t1es .
may be uncovered by the analysis of.the mdlvldual proposals as they
are measured ag alnst the check llst which follows, ,

- ’ o~
".. ! N

A GHECK LIST FOR ANA YZING
TEACHER ORGANIZA’I‘ION pROPOSALS

R Is it educatlonally sound and’ Qupporf,ed by conclus-
o ive research? - - o
___Isltneeded?’ ' -
— Is it negotiable (mandatory or non.mandatory)?
o Does it subject private mtel‘estg to the larger public -
.- interest? L
-—_ Does it avoid’ the potentlal fqr QOnfllctS of mterest" ’
* ___ Does it involve someone else’y job desc ﬁlon" :
— . How would it affect other e’!lplt)yew" _
' Does it violate man ement rights?
. . —__ Canit be administered fajrly. and eff;cxently" s
.. . .—— Does it comply with eXIst"lg l&w in letter and m
o ~ spirit? -
- —_ Does it comply. wnth board Pohcy and practlce" . _;‘ :
- ___ What precedents would it eﬁtabhsho :
Ny —— What would it cost? . L :
s -—..Does the teacher organlzatmh offer a tanglble im-

3

 provement in services to pupjlg commensllrate w:th‘ T

this benefit asked? "

— Can'its positive and negative effects be measured" e

! —— Is it to the individual employee’s benefxt rather than -
. - to the organization’s benefit? _- -
— Does it. encourage expel’lmentanon and innovation?
R Does it acquire any cumulatwe _multiple, or new
effects when considered with other PI'OPOS“IS?
* Are its intents clearly stated?
—___ Are all definitions perfectly cleg ?’ ' :
—— If it passes the above tests, coyld lt pe written better
" in'more precise language?

4

,l Focusof the Counterproposals " ‘
Counterproposals are the. vehicle for tumlng the tide of negotxa—r
tions from the defensive to the give-and-take postyre of bargaining.

It is necessary for boards to focus upon the gyhgiance of counter- o

‘proposals as a concern largely mdependel’lt of classifications and

modes, and to address the question of what it is that. teachers and _

their organizations have whnc‘x boards may ask of them in.return.

‘There are three general areas —.time, taldngs ‘gnd treasuries — = '

whlch teachers and/or their organizations elther have or claim to
‘have in abundance. It is to:those areas that boards may look for the
_substance of many counterproposals

hl
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" .evening. . " e

- ded1cated professionals “who are commltted to " children . and to

L -

Fime ) v

. The most abunda,frt entity Wl’llCh teachers have.is time. Whereas
.the common -standard of employment is on a.year-round basis, the
work year for teachers. is ordinarily between 180 and 185 days —
approxrmately half the days in the year. The dlfference, to be ex-
pressed fairly, of course, must compare the actual number of work
days per year. In an ordinary full-time job a worker would woerk five
days per week, fifty-two weeks per’year, less vacation time of from
two to four weeks and less approx1mately eight paid nolldays,aor
approx1mately 237 days. Teachers, in other words, work approximate-

ly seventy-five percent of the number of days worked by others. .= -

Then there is the matter of working hours per day The image
Wl’llcl’l the teachers’ orgamzatlons attempt .to project-is thatof the
exemplary teachers who arrive at school an hour. beforehand and
busy themselves with preparations for the day. After school: they stay
late, conferrmg with pupils, correcting papers, and ‘when they.- leave
at the dmner hour books and papers go w1th them for attentlon th t

~'The sad thmg about the 1mage is, that 1t is accurate for many

educatlon above and beforq,self bit it is not. the image of the =

collectivists in educations.” The- latter welcome the.opportunity -to

.garb themselves in the respectable raiment. of the dedlcated te. 1cher
. when it 'suits their-purposes to do so. \

For the run-of-the-mill collectivist, their proposals call typlcahy

for less work and more pay. It is they who are commonly obligated

' to. teach from five to six hours. per day, often less. “Théy are. the ones-

who will demand more assistance by aldes, by clerical workers, and

. by ‘secretaries so that they- will-have “rhore fime to teach.” Upon 11
gettmg more and more aides and clerical and secretarlal help, how- -

ever, they then demand less time for .teaching and more tlme for
preparatxon , : “h

_.Time is the element of Wl’llCl’l they ‘have more, . perhaps; than

any comparable class of workers in soc1ety Time, then, becomes a’
‘major -demand that may be’ expressed ‘in counterproposals: ‘time in"
teachlng, time spent in individual counselling and tutonng,,tlme

spent in directed study of curriculum and.other education problems, :

time spent in skill improvement for the’ benefit of pupils.” ,
Time is also a resource avallable to the organization. It calls

; upon its members to serve on various commlttees, to attend polltlcal :

and organizational functions,.to process grievances, and to attend to a
wide variety of organizational interests. Boards should_ask. for the

. commitment of large quantities of this time for specrfled activities ™

relating to the. 1mprovement of the quantity and quality of services '
~ to children. If the organizations can demand that the board’and its
administrators must spend time on matters (such as bargaining and .
on 1mplement1ng the matters bargained) . that are dictated by the:
g organlzatlon, cannot the board reciprocate and ask-- the other. side

" to be required to invest substantial® ‘quantities of its tlme in act1v1t1es

. 'set forth by the board"

Talent . ' ' : ae e >
- This is the item that teacher organizations have clalmed to'have

in. great abundance Such claims are often expressly. made ‘when N
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debate is taking place on t& merits of proposals that wou].l give .

teachf.rs a “voice” in curriculum, management rights, and in educa- =

. '
N

tional policy. Teachers are the real experts on what ought to take
place in the classroom, the claim states. They ought to-be making
~the dec151ons on the matters in which they are most knowledgeable.

It’is not.necessary for the board to admit - that teachers have

- more collective knowledge than the collective knowledge held by

‘administrators, curriculum specialists,: researchers, behavioral psy-

chologists, “and other educators far more experienced and more ; :
highly .trained than the teachers who would shout them down. The °

“board may simply accept the organizational clalms to such knowledge .
at face value and demand that it 'be demonstrated in ways prescribed

" by the board for the benefit of children. Here is the primary element v
_.of which substantial counterproposals may be designed.

The organizational claim piously made to the public is that
“teachérs only want-a meanirgful voice” in the determination of

" educational affalrs It is too valuable an opportumty for boards to

pass by, if they would truly enter into negotiations in the expectation
of obtaining something for their constituents of ‘equal value to:those

things being.sought by the vested interests. The fact of ‘the matter

is not that teachers want a voice, but rather, that the organization

wants a voice in’ the name-of the teachers. Having given ' their”

authorization to the organization to speak for them, the teachers,

instead, are already sacrificing their voices and their opportunities to

-express them if they should differ with that. of the organization. -
The last thing the organization wants is for the teachers. to

" have their full and equal rights to their independent prcfessional
voice. It must have their voices for ‘itself. Only then can it channel

their thinking for them, whether 'they like it or not. And the organi-

zation knows how to intimidate any indiyiduals Who are so brash as
to voice their own feelings or to take the1r own course when it differs -

-

from that of the organization.

Boards, on the other hand, *have always wanted teache);s to
voice thelr most competent professlonal views and opinions on all
matters ‘of importance to ecTucatlon The apparent dichotomy in
this entire situation lies-in the fact'that what the board mears when’

it says it wants the “voice’ of teachers is advice. What' the organi-

zation means by. “voice” is control. : L

Treasuries
Both teachers and their orgamza-tlons have money — more
‘money than ever before.- The national organizations, like the. labor
unions before them are growing more and more affluent. The unijon
is able to pour far more money into creating a crisis in a local SVs-
-tem’s negotiations than the individual school system is able to spend
Several opportunities may be seen for the board to invite the

. -organizations to spend money as a consequence of what is negotiated,

as well as on the process of negotiations. One of the interesting oppor-
tunities lies in the fact that the organizations are zealously pursuing

agency shop clauses, which they justify because of the expense .

involved in obtaining benefits which are ythen‘shared by members
and non-members as well. It seems reasonable to' apply that same

logic to the other side of ‘the coin. Is it not just as reasonable for,

the board to ask the organization to share the board’s costs of
o7 THE NEGOTIATOR 11/75
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negotiating with it? Is it not just as reasonable to ask the organi-
zation to share the board’s cost of processing grievarices? Is it
unfair to ask the organization to mdemnlfy the board ard the pupils
against educational deprivation when teachers are absent on organi-
zational business? Or when they are on\\trlke"

In Summary

Counterproposals are - the only means through whlch boards

" may hope to escape the defensive game wherein they are preverited

from obtaining through. bargammg an agreement.which is as fair to

" one side as it is to the other. They are-the only means of enforcing

-

accountability upon the organizations in proportion to the authorities
and rights ‘they are attempting to obtain. They are the one promise

of tumlng negotiations around sc that they may bring meaningful -

advances not only to employees, but to the clients of education.

should point ou€to the responsible elements of organizational mem-
‘bership the unrealistic extent of the demands being made..They can
‘be employed to establl=h functional lgnits of bargaining by building
strong defenses m CFitical areas; anfl by returning’ the decision-
-making processes mtp the realms of rpason and out of the fields of
force. W et : : o

¥ .

C. Negotlatmg wnthJ‘V oncertlf ated (Classxfled)
Employees

Although attentlon in. recent months has focused on teacher'

collectlve bargalnlng, school boards have also become more and more
" deeply involved in bargaifiing with other employee groups. In fact,
bargaining with noncertificated employees preceded teacher bar-
gaining due to a 1967 state: law covering, collective bargaining for
public employees except teachers (reprinted as an appendix).
Negotiating with class1f1ed eémpioy2es has most of the pltfalls
of negotlatmg with teachers T also poses some, additional problems
wh1ch can be extremely troublesome ~
Suppose the school secretaries want to negotlate a contract. If

*a separate ontract is negotlated for secretaries, a host of other'v
- groups, such as bus drivers, custodians, and cafeteria. workers may

also ask to negotiate a separate ‘contract. - : .

. Also, the employees, or somé of, them, may object to representa-
tion in a negotiating unit that includes widely disparate kinds of
pérsonnel. Secretaries may feel that :they lack a community of inter-
est with bus drivers, and &ice versa. Cafeterla workers may feel that
they should not be in the same neg’otmtmg umt with custodlans
and so on.

The public employees collective bargalnlng law specnflcally out-

~ - lines the qualifications an organization thust meet in crder to be

an official bargaining agent. Any organizatipn of classified employees
which meets these requirements may be, recognized by. the board
" to be'the official bzrgaining agent for any oh&group or a combination

' of groups, or indeed all of the classnfned emp}oyees of a school dlstrlct
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~ Imaginative attention to the design of appropriate counterpro-.
posals can bring fairriess back to employer-employee relations. They .




_equitably, : _ . o e

. them during negotiations.

3

- If another organization protests this. recognltron, the Pubhc Em-

ployment Relations Commission can step 1n, make a determmatlon :
and, if necessary, order an election.

Once the official bargaining agent is ‘established it is the re§pon-.
sibility of the board of directors of the school district to recognize
it and-to negotiate with it. As in the case of bargaining with the

" teachers, the actual task of negotiating should be delegated to a
competent team which does not include members of the board or

the supermtendant and it is desirable to have the same person
respons1ble for negotlatrons w1th all’ groups ‘ - :

Negotiating with Separate Umts - ' :
Most school districts, "as is - the case ‘with most .employers

'-generally, find it advantageous in the long run to negotlate with as

few unions as possible. One advantage is that there is less danger
that the board will be whipsawed by competxng groups. ‘Secondly,
negotiating with one .union saves time, since there is only one process

- of negotiations, ‘even though it is more compllcated than negotiations

conducted separately with a number of groups. Also, there is likely

-to ‘be better coordination than if there are drfferent sets of negotla-’

tions. e

'

Perhaps most lmportantly, if fewer unions are involved,. the
employees’ themselves must play a more responsible role i in allocating
district funds. If. there are several separate negotiating umts each

‘represented by a different union, there will be intense competrtron

among them to get the: best possible ‘agreement, regardless of the
effects on the other employees. However , if one unton, represents
several different kinds of employees, the employees must work with
management to take some of the responsibility -for adjusting’ the
claims of the competing groups. In other words, ss more diverse

“kinds of employees are included in the same negotiating umt more

pressure is put on the union negotlators to d1v1de up the gpodles'

-

-

.+ Keeping Confndence R .

If the secretaries seek negot1atmg rlghts, eltgxer as a separate
group or .with other employees, the board should be careful to:
exclude secretaries serving, management personnel who are active

.in. negotiations. Clearly, it would not be appropriate to have. the -
_-secretary for the superlntenden’f included in a megotiating unit: The -
confidential aspects of that position would leave both the secretary

and the superiritendent in an unténable position. The superintendent
could hardly.entrust the dictation or typing of confidential memor- .
adfla on strategy or on the board’s bedrock position to a secretary .
who was one of the employees affected by the memoranda. Similarly,,

such secretaries would be gn embarrasmg 'pos1frons if "they were .-

represented by a union:but failed to glve it information available to
"The. onlv practlcal solution is to exclude personnel {r/om the-

negotiating :uur JT they hold sensitiye positions of this sorg.
. ¢ e

- Watcl: Your Language : g

The board’s negotlatrng team should be very.careful of its

term1nology in bargaining with representatlves of the dlStrlCt s non-
. . . THE NE'GOTIATOR 11/75
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certificated employees. It is not advisable to use the -term “non-
professional” when referring -to the noncertificated or classified
‘ o emoloyees Most of .them like to consider themselves rofessmnal”
" whether or not they are certified. _ ce
- In fact, the board and its negotiating team should avoid any-
thmg that - smacks of- second-class citizenship in bargaining with
classified employees. Teachers are not the only employees who can
shut down a school system . . . as some dlstrlcts unfortunately have :
learned, the hard way.. ) v

. = will affect the attitudes and aspxratlons of other employeea "For ex-
~ -ample, will the percentage raisg_ grven to teachers be available to
_‘the others? If not, why not? Telling the noncertificated employees
they will not réceivergs much percentage,-wme, because the money
o has gone to the teachers is an excellent way to foster noncooperamon
among essentlal employee groups. :

L]

‘First Things Flrst

If more.than one contract is to. be negotlated it is better to
.complete the -one which will provide the lowest relative improve- -
ment first. It is extreme1y difficult for subsequent negotiators to

accept a less favorable package than their predecessors. Remember -

that negotlators must answer to their constituents who' are not
 likely to ratlfy a contract they- regard as:less favorable than the -
" teachers’ contract or than any other group’s contract.
‘ Furthermore, on ‘some items, the board.will find it difficult’
to :treat classified .employees ' less generously than teachers.. For
. : -example, it would be difficult to allow teachers more religious leave °
than is allowed other kinds of employees. Such a difference would
be embarrassing to éupport either at the bargaining table or in:the
forumof public opinion. Hence, a sensible policy would be to review -
every concession made to .any group from the ‘standpoint of-its
potential effects} on other' employees in the system. Needless to
add, such review-ought to be made before, not after, the concession
is made. - SRS i '

. T
a

. e
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L
A. The Aﬂreemem .
’ Contract An agreement Between two or more partles especially
v R ‘one that is written and enforceable by law: Synonyms_
. agreement, compact - - .
The ultlma7te goal of collective bargaining is the development
‘of an agreement between the school board and its employees which . e
- supports the district’s phﬂosophy of ‘education within the limits of '
" the district’s budget. Such an’ agreement should he equrtable to the
‘employees and. should, retain all- management rlghts and respons1~'
... bilities with the board of education.
“ . Under Wasbmgton Jaw, negotiations agreements ‘must be in
 the form of a written contract-if either the board of the-teachers’
~ organization requests such’ 4 _documient. Thus” it is-important -for
‘, board members. to understand the main_elements of a contract. _
Required elements and their purposes, are: - - S -
1. Preamble — to identify the partles and_to show how they '

‘.

w1ll be referenced in the agreement - _ o .
2. Recogmtlon —. to define and conflrm the r1ghts of the Dartles ) o ’

to make the agreement : ‘ o T
- 3. Duration of the" agreement — to defme the extent of the - R o
/ life of the agreement el - . . e

4: Slgnatures — to certify to the valldlty of ‘all of the provisions
of the agreement and-to the’ intention to perform within the llmlta~
tions of those provisions - . : ‘ _ v

_In addition to these “bare bones” requlrement the negotlated S . T
contract Would contain clauses spelling“dut the “wages hours and o C '
terms and conditions of employment”. Other. appropriate items to -
be included in the -contract would be salary schedules; a defmltlon‘ :
of leave privileges and a grievance procedure. Keep in mind that the
" fewer items in the agreement the easier is the admmlstratlon of _
that agreement. : » , B .

1f there are any advantages written into an agreement they o
normally are in favor of the party writing the agreement. A careful
study of the proposals usually made by teachers’ organizations will
. confirm this fact. The inclusion of long  and complicated sentences,
phllosophlcal treatises, flowmg rhetoric ‘and legalistic 'phrasing often _

mask and obscure the real implications of a proposal. Before agree- _ O SUR
ing to include a“proposal in an ‘agreement, ‘it is well to remember | - - T
that in the event of arbitration or of judicial review the most literal |

: lntexjpretatlon of the wording-will normally- besadopted.
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Draftmg theAgreement o o ' RS el
. : , . Somé points to remember when draftlng the flnal agreement )
B : ST 1. Use'short sentences.* n "
' . . 2. Use uncompllcated language Be as prec1se and exp11c1t as
T ' possible. . - - :

-3. Include no ph110soph1ca1 statements »

. - : : 4, 'Make no unnecessary references to outside source materlals

. . _ oot o " For example, a reference to.a code’ of ethncs or to a statute may .

U cause these documents to be consldered, ‘in: their entirety, as-an

‘ . essentlal part of the agreement — even, to the" pomt of be1ng subJect

" to grlevance T AR
- AT : i 7B, Cite .as few statutes as poss1b1e If it is necessary to ‘include
R . . R -'statutes never attempt to paraphrase the law — always use exact
' quotations. - l - 1

6. Don't settle for assumptlons, 1nterpretatlons or explanatmns ,

. . : Make the words say, pla1n1y and exactly, ‘what you want them to say,
B ‘ 7. Avoid writing adm1n1strat1ve forms into the .contract, even
' 1 as append1ces It may become necéssary to revise them at-a later date. ;

Y .. 8. 'Insure review of the agreement by a competent legal counsel
T . 7 " | Be sure that this review takes place: before acceptance by thé board . -

. ' -~} . and also that: each proposal is reviewed prior to tentative agreement..-

N

s

L

] . . - .
. . . a0

T b .- . - - s
. i “

B. Raufymg the Agreement oy

e SN ' . _ The facte that ‘the agreement must be rat1f1ed by both ‘the ‘
T ; o - -} . board- ‘dnd" the teachers’ organization. membershlp should be kept
o " in mind throughout the bargaining process. If the board has glven :
‘realistic parameters and if the negotiators have kept the agreements -
w1th1n those bounds, the board approval should be almost automatic.
The agreement should ‘be rat1f1ed not adoptﬁd as - board pohcy
1 - The negotiating team may find that the hardest part.of their assign--
. | ment is to keep the. board steadfast in its commitments. They’ should -
' make frequent periodic progress’ reports with' recommendatrons if .
1 they find-the board’s limits to be difficult to .meet or- maintain. - .
S ] .~ The beard should realize -that the negot1at1ng process itself
/ o | - mayr requiire . changes in its orlgmal stance 'on many subjects.- If the =
P © | board is able and willing to adopt and. maintain reasonable’ llmxts
. e 1 for the negot1at1ng team, which’ in “turn ‘makes reasonable efforts
S . . R L te observe the board parameters, ratlflcatnon of«the agreement wlll
' _ L present no problem. - N . :
. / ' Ratification by the orgamzatlon membershlp must also be a.
oo o g . “concern of the board negot1at1ng team. At’ the conclusion of regotla-. :
S “ A tions the employees’ representatlves must be able ‘to present-their
A ’ T Lo « . |- membership with a package that .they can reasonably expect to be "
_ Lo b " accepted. It is of real importance that the teachers’ negotiators
: - _ Nt o present-an agreement that they.can personally endorse. By returning
' R S a proposal. to-their membership with negative recomrmendations, or.
no recommendations at all, they can put the “klss of death” to long

]

. . 1. hours of ‘hard work. S .
et S REEETEE T P Allowmg both. ’s1des to’ “save face”’is an 1mportant pr1nc1ple ‘
o ' Do in assurmg ratlflcatlon Nelther s1de can win all the concessions, but
32 .. _ . W N I THE NE'GOTIATOR 11/75°
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’_,-.__ L allowmg the other srde to, mask maJor cohcessions w1th some appar-
’ ent gains can remove the sting of capitulation. Both parties must

'.-'have reason to feel that they can live, if not prosper, w1th the.'

arrangement

« At best, the ratlflqatlon of an agreement is merely an armlstlce : 1
— im a'short time negotiations will beg1n on a successor agreement |
An unreasonable attenpt_to force the employees to accept a settle- -

- ment that is'less than satisfactory to them can o ly. lead to_difficult
negotlatlons in the future. To give the other team a chance to

present “the agreement m a self-savmg 11ght cafn help them win

SRS ratlfleatlon -
SN D ) .. . ) Lo B ) - . . ,

“+

C Admmrstermﬂr the Aoreement j, e

'.\, 3

woe After the agreement is: negot1ated and ratlfled the final * step'
is learning to live with it. A firm understandlng of 1ts provxsxona_. :

by-the entire staff is a primary requlren“ont
As the bmldmg pr1n01pals are the first line of employee-manage-

ment contact, it is 1mportant that each of them thorcughly, under-

" stand. the agreement They\should be furmshed -enough information

\

to satlsfactorlly ‘answer any -usual questions of the teachers.

.The admlnlstratlve staff must be knowledgeable about th’ose,

sections of the' agreement which concern _their partxcular work: It
' /as advisable to  have one well-mformed individual assiged the

respon51b:llty of explaining the agreement. This will’ assure | that -

there are no contradlctlons in 1nterpretat10n or direction.

1
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A, ImpasscProcedures S o Do T

[ . R .
L . . o . o . "
R .

7 77 When, durlng the. course of bargalnlng, either party” determlnes
that a stalemate has been reached on.an issue, an impasse may be

- declated. 'The .Educational Employment: Relations Act provides | I /
several alternative actions that can be-used at that time. The Public . |- e e
Employ ment Relations Comm1ss1on may be requested to appointa | - - P

; _medlator for ‘the purpose of ass1st1ng the partxes in-reconciling their-- |- = .

' dlfferences and-resolving the controversy on terms that are acceptable - o :

to both. The mediator will meet ‘with the parties, either separately _
* - or jointly, and use any approprxate means to persuade them to R ' _ P
." . resolve their “differences. The mediator is not allowed, without the : o © ‘
.. consent of both parties, to make findings of fact or to recommend -
7 terms of settlement Any costs for the medlatlon are pazd by the
commission.

. An ‘alternative - to the above course is -also prov1ded in the
_statute The parties may mutually agree upon a mediator who may
function without direction from the commission,.

. In the event.that the mediator, éither commission appomted }

‘¢ " -or designated by the parties, is unable fo bring-about settlement [ S .

' of the disputg, either party. may notlfy the other of its inténtion to S ’

yequest, fact- finding. The partles then_are requlred to attempt to o

s mutually agree on an” individual and obtain a commitment ‘from r o o

O that person ,to ‘serve. If ‘they are .unable to do this, elttfer party : :

. may request the commission-to name a fact- fmder _
The. fact- f1nder is glven broad. powers to meet with the partles,

-’'to rnake inquiries and mvestxgatxons and to issue subpoenas requir- . . .

ing attendance, presentatlon of testimony, and production of evidence. -] - S

. .If settlement is still-not reached, the fact-finder must make findings -| ' '
g of fact and recommend .terms of -agreement. These reports are

: adv1sory only -and .are not b1nd1ng on. either party. : L

. Jf there is mo settlement, the fact-finder, the- .commission or N

exther party may make the reported' findings and .recommendations’ :

. public: Again, all expenses assoc1ated with a commxssxon named

fact finder are, _paid by the: commission. :
C e Nothmg in the.law. prevents the parties from 'mutually agreeing _ .
~ upon their -own- procedure, -t their own_ expense, .to resolve the ST
Q - dispute. This may. inclyde requests for- ass1stance from other’ govern- o
o ~-mental agencxes or. individuals. in place of "the ‘commissfon. 1
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B. Grievance Procedure - R

Any time two or more people are involved in any klnd of a
“ relationship, the probability of a dispute exists. The manner in which
-that dlspute is resolved may have. long lasting effects on that relatlon-

ship.
Parents, plipils, teachers, adm1n1strators and school board mem-

' bers are all closely involved in.the schools, and dlsputes betwe .&:’

"any of these groups are to be expected. However, it, is the disp

between-the teachers dhd the school board in matters involving their
-~ contractual relationship which is of concern in the area of collectlve
bargamlng ' ‘

An effective .tool in resolvmg such dlsputesns the grxevance

. procedure -Such -a procedure, outlined in the ratified agreement, ' -
shiould be compreliensive. enough -to allow .resolution of some prob-_
lems on a low key, informal -basis. For imore compllcated disagree-

- ments, the procedure must prov1de for. appropriate review and timely
handling through the progress1ve steps ‘of management to ultlmate
resolution.

Resolution of a dlfference of opinion is the purpose of the
“entire grrevance proced re. Varlous methods of resolving dlfferences
can be used: . a '

1. Unappealable board action. In this method the. school board o
" hears the grievance and the arguments ‘of both sides. Its decision is
~ final ahd binding. The only appeal poss1b1e is to the civil courts.

2. Fact- flndlng An individual is appolnted to hear the dispute
~,and to‘wrrte a report detailing the facts and a recommended ‘solution:
The report is not-binding on either party and normally is not released
to the public by either party or by the fact-finder.

3. Advisory arbitration. This method is becoming 1ncreas1ngly
_popular. It is-Similar to fact- finding in that the report is not binding
on either party. The significant dlfference is that if, after a designated
time, the report is not used as a basis for resolutlon, it may be made _
- public by any of the parties 1nvolved singly or collectively.. '

.4, Binding arbitration.’ This method of dispute resolution pro-
vides that the decision of the arbltrator must be adopted,and imple-

". mented.. 0bv1ously, the power -of an arbitrator can be great There--

fore,. strict rules governing the matters with which such' a’person

may deal and limits on that person 's scope of- actlons must be well - .

defmea =

. The passage of Iegrslatlon autherzmg the use of bmdmg arbltra,-‘
tlon as the last resort in grievance resolution has: opened up a new
challenge to school board authorlty To what extent can'the arbitrator
be allowed to intrude into the ‘area’ of management respons1b111ty
for business and fiscal matters? This is the primary questlon which

" must be considered when 1nc1ud1ng a_contractual . provision for blnd- A

ing arbltratlon as a step in the grlevance procedure ;

The contractual definition of a grievance should limit complalnts'
to the 1nterpretatlon andyor application of the terms of the agree-
>ment itself. This i§ a‘ first. protection against the ‘possibility of -
1nappropr1ate arbitration decisions. Second is the careful definition
_of the powers and scope of the arbitrator. As experrence is gained. ‘-

" with the use of the arbitration procedure; other safeguards will devel-
op which will mSure thrs processxas—a useful tool for dispute resolu-
~ tion. \ :
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‘Strikes hdve been defined as ‘““a cessati n of work as a means

) of enforcmg (‘ompllance withssome demghd upon the employer.”
. sThe Supreme ‘Court of Washington State has decided that a’

strike by public employees is unlawful in, the 'absence - of - specific

legislative authorization. (Port of Seattle v. International .Long-

shoremen and Warghousemen s Union, 52 Wash. (2nd) 317, 1958)t

" . This decision has been referred to- in subsequent Superior Court

decisions.- Nevertheless strikes, mass sxck calls, and other work

" stoppages by scheo] empldyees have occurred in- thls state and may-

" be expected to occur ‘again. . _
-In order to, cope with-a work stoppage, it is 1mportant for the

school board and :administrative team to have solid unanimity .of

purpose and dlrectlon from, the beginning.. Boards must keep cool
and not allow the pressure of the strike to erode.that solidarity.
" The followmg list of suggestxons will help board- members: and

thelr chief admlmstrators deve]op an actlon plan before a %trike

oceurs. : _ , L

Procedural Correctness .
It is important that the school board retaln and consult with

expert legal .counsel before 1mplementmg any plan for copmg with
" awork stoppage . : :

Toe

Planmng Committee
Orgamze a planning committee to determine, well in advance of
the event, who will do what and when if a work’ stoppage occurs.

1

~

Members of the school board and administrative staff:should be { . = .

included on this committee. Keep the size of the group to a workable

* namber. Principals should have a key ' ‘role in the ‘overall’ planning, -
_and tentative plans should' be checked with legal ‘counsel: The final:
plan should be discussed with the top level management team but |-

glven very limited distribution.

Contmuatlon of Negotxatxons

Plans. for copmg with a work" stoppage may have to, be made '
whlle negotlatxons are in progress: However, the partles should__
continue to strive in good faith to negotxate a settlement. It"is

e\(tremely rare for either of the prlnc1pals involved in a strike to
win anythmg substantlal '

.During negotlatlons be sure you are both fau' and thoughtful
Try to see the situation from the teachers’ view, then try to remedy
or allevxate stnke motivation. o L o

THE . NEGOTIA TOR 11/75 _
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- Lo I Whlle there may be perlods of frustration and futility during
e N K the ‘period precedlng a work stappage, it is most important. that the
" parties keop_talking. Keep’ the door open on’negotiations. '
- _ , Even if a strike occurs, it willobe important for the parties’ to
. I ST " keep theirtlines of communication open, Strikes will only be settled -

S S 1 by further discussion, and efforts should -be made to resume_talks,

'] as soon as both sides’are willing to meet- ‘However, when a- strlke .

occurs, tensions-and: emotlonstay initially - impede effective com- "

. ‘I munications — a short cooling off period ‘may be required before
IS : communlcatlons can be re- establls}led .

o I - | - List of Key Offlcrals : ‘ ' .
e e e L MsRe a list of all of thé. people who may be helpful in resolvmg :
/&\ o " the dispute. THis should include elected officials- -such as the mayor,
. N .| legislative representatives, directors of public works, city attorney, .
s o S councilmgn and the state superlntendent of public instruction. Any-
' is in a position to assist.in settling the dls%ute should be
mcludlng perhaps local union offlclals

e —~»0perat1ng DurlnqgaStrlke ' T .
A . If a strike occurs,” you will need to decxde frrst whether to
\ attempt to operate durmg the strike perlod For practrcal reasons,

S the. follomng questions should be" dlscussed and anSWered well ahead
D, o L of 4 strike if the district wants to keep the schools open :
R S ‘| . 1. Is our community highly unionized? ; )
' I 2. Will the PTSA support the board or the teachers‘r
3. How good is our overall public relations?
- 4. Will-a sufficient number of teachers and non-mstructlonal'

" employees be willing to cross the picket line. to allow the drstrrct to
 ‘maintain a schedule of classes for students? .

- . " If the school board decldes' o keep schools open- durlng the )
strike, the following matters will need.to be considered: . . ¥
: ¢ .' © . —What perCentage of employees would be neceéssary to operate _
b ' - | a minimum educational program and to.maintain the health and. 9
T .| safety of students?-(WAC.392-13; See Appendix D} : -
' -1 - —Maintain as near to'a normal operation as: .possible but use -
,admlmstrators, former ,teachers,’ substltutes and teacher aides for -
. staff. Prepare a list' in advance.. - . < o

N R ' _If 'your-board does not have a. pohcy defmmg the posrtlon of .
' the pr1nc1pal in relation to the admlmstratlve team 1t would be a
good idea : to adopt one. -

.t —Are all employees properly quallfled and certlflcated" Confer

o B o .in advance with the State Supermtendent’s office. * :

o o . -+ —Pool . substitute lists ‘with otherdistricts. Determme what .
‘ N |- has fo be done to qualify for emergency credentials. .~ ¢ @
oo » : o —Confer; with the State Superlntendent’s office regardlng the .
L e : - district’s eligibility to continue to receive,state aids for. the period
. - o L during which employees are on strike. (See the State Board of

~ - i - "~ '} Education’s rules on this which-are Appendix D) -.. .

: ' ' ' —Consult with legal counsel This_is extremely 1mportant The
board will want to avoid being" accused . of a proh1b1t1ve practice
charge’ as-the result of. hiring .temporary help durlng a strike. - =
oL ) —~Thé +school dayq for apportionment. purposes is deflned as
e o o “each day of. the school year on’ whlch pupils enrolled in the common -
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T missed .days will- be made up, andL the' dimensions of, the program -

’

schools of a school district are engaged in educational activity plan-
ned by and upder the direction of the school district staff, as
directed hy’ the admlnlstratlon and board of d1rectors of the district.” "
RCW 28A.01.010
-—Check with other schools- Wthh have experlenced employee
work stoppages to learn about their experiences, problems and solu-
. tions to problems. -
—Call the. WSSDA service office for information relatlve to
other school districts. which have expcr:enced labor disputes.
. ‘~—Consider announcing a “no work—no pay” policy.
*. —Establish procedures to identify, those employees ‘who work ’
during the strike and those who are absent. Keep a daily record:
—In situations where new professional employees may be hlred-
be:alert to- contmumg contract law comphcatrons lee them as,

substitutes. - . ) :
. —Contacts should be made in advance ‘with: placement OfflCeS
for clarrflcatron of thelr placement policies. ts

If you decide tha%xt will not be possible to c0nt1nue the school
program during a work stoppage, it will be necessary to” determine
how long you will be able to maintain this posture, .when and if .

once the work stoppage is concluded. Remember that those employees
who do not favor a strike- can bring pressure on thexr association 1f

. schools are closed . : - .

: p o
J ob Assignments, Orxentatlon and Trammg oy o
" Tt will bé necessary to develop a con. -te progi®¥n of orienta-
.tion ‘and in-service training for non-stril'i employees. A member
of the -administrative team should be a. ,ned the respdnsrblllty of’
-developing-an orientation and training program for’ those employees

" who will be worklng during the strike. This may 1nc1ude the prepara-

_ tion of a statement of ‘specific operational procedures and ]gb respon-
‘sibilities for each staff person. Prineipals will havé a key responsibil-
ity for maintaining orderly operatl(brs within thei buildings. A. com-
plete outline of work to.be done should be prepar d well in advance
of the strike deadliné. SOme of the activities may be new’ ‘for the
employees, so ‘make certam the job statements are comprehensive’
and specific.” Establish ground rules. s& that everybody knows his’
“or her “job a‘nd what things are to. be_done_each_day,_Thorough__
communlcatlons among the board members, admlnlstrators and prmv
clpals is the* key to success. 5. - ‘

. If other umomzed school . employees support the employee
orgamzatlon ‘which is on ‘'striké, you.should explore with legal counsel
the steps which can be taken to restrict the’ aat.r:‘vmes of the organized

.

- non-striking employees Using, care is necessary b’ecause if _pressure
" is brought to get them to cross a plcket llne unfalr labor practrce '
charge mlght be made :

LegalActlon S L S
You' should check w1th legal )unsel to Teview carefully the
ramrflcatlons of any ¢ actlon you undertake. The followmg legal actlons .

areposs1ble Sk o .

—Enjoin teachers from prevent1ng aldes substltutes and non- "‘

certlfrcated personnel from performmg therr dutres
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——Declare that‘thea teaching contracts of those employees on
strike are:wjthout force and effect by reason ‘of the teachers refusal S ‘

-} to perform their" duties..

—Consider sendlng notlces cyn renewal of employment by -
reason of breach of contract. . . co
—Determine the feasibility of obtalnlng an 1nJunctlon agalnst '

- the striking organization.

- —Sue strlke leadershlp for any breach of law or court order

Contmuatron of Beneflts . .
"« Decide whether to-continue paying for 1nsurance, tax sheltered o
annuities and other fringe benefits “for. striking employees. This 4
decision should be announced to the striking employees\as soon, as
pos51ble s0 that they may contlnue the benefits on an 1ndpndual ba515

Property and Liability Insurance

Check with your insurance underwrlters to determme whether L

' damage to buildings or people is- covered during a strike sltuatlon -

This is one arrangement that should be «checked into lmmedlately' :
even though you are not faced with a labor dlspute ' , ;

. l/ 1 .
' Communlcatlons,'Ma:l Public Relations’ [' '

1.-Who will be responslble for the mail servwes" Ordmarxly, .

~ the post otfice will not cross the-picket line to deliver mail. Arrange-

ments-will have to be made to pick it up.
2. Teachers, parents and students should be notified of the

_policy on the school closing’ or remaining open and other pertinent ‘

information. Also, inform them that as conditions change, there
may be a change in policy in the operatlon of the schools. .You
might want to make use of the telephone tree in communicating- -
this type.of information to them. This’telephone tree wox‘ks like a
cham letter. Use should also be made of local newspapers, radlo
and television. . '
3. Develop in advance an 1nformatlonal plan for commumcatlng
facts to the public: B ]
4, Orgariize both an effective lnternal communications system.

) ‘and an external rumor center with a publicized telephone number.
You may also wdnt to establish an adm1n1strat1ve ‘command post” ;
. with an unlisted number. .

5. Issue “no comment” reldases until the board has met - with

.and been advised by legal counsel and deliberated carefully. L

6. Issue information sheets ‘concerning the true facts about the

~

) sltuatlon so-as to keep teachers, board members and public informed. -

© 7. Maintain a “Strike* Facts Center” at & repeatedly publlshed

' telephone number:-

‘8. Confer and work closely ‘with the pr1n01pals organrzatrons :
9 Make certain that the: community ahd members of the b
gaining unit know how negotiations stand at the present time. The
public has a right to- know if a strike is about to develop and what

" the issugs are.-

‘10" Make arrangements for qulck contact w1th board members .[}

" by telephone at either their business or place of resldence You may %{

want to contact.board members at-any time of the day or night.
~11. Fix respon51b111ty for maintaining radlo, newspaper and g {‘
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telephone communlcatlons Establish an information center where. .

. ~ press releases and radio and television reports may be prépared. Be

.

sure to have all releases reviewed by the admlnlstrator before any
, 1nformatlon is glven out : - _ .
Documenutatxon v
Document events occurrmg on the plcket lme and in other
~ areas. Have the staff and others-on ‘the payroll notify you of any
“incidents which may occur. Be sure fo record everything by date,
- hour,*and minute. In taking pictures of incidents, be sure, to record
‘both the pro and'con aspects. Consult with ‘your attorney regarding
“the- documentatlon of events and the taking of pictures. It-should be
. remembered. that although plcture taking under some clrcumstances
v may deter mob actlon, it can’also have the opposite effect.

Athletlc, Dramatxc and Otln%r Programs e
‘Check with the Washington Interscholastlc Athletlc Association

_, to determine requirements for continuation of your programs. There

is a definite policy on this. Notify the conference members that you

have a labor dispute which may require 'some change and delay in -
- the athletic schedule. A policy should be worked out in advance ‘with - -

conference schools. What about other scheduled programs? Plays,

concerts, and ‘this sort, of thing? Are you going to cancel and re-

schedule these programs"

Return to Work Pohcy :

‘Plan what you are going to do- when' the ‘strike is over. Shouldr
there be any penalties against the striking’ employeés? How will the
return ta work be handled without 1nc1dent'7 _

. During and"after the strlke, there may. be: attempts -to lower
the morale of the board adm1n1strat1ve staff, and the teachers who
report for work.

Restorlng commumcatlon channels and removmg ““irritants”

- that contrlbuted to earlier bad fgelings may be the first step toward
N the peaceful ad]ustment of’ the{sues : _

' Reassrgnment of Staff

if you have- hlred new . teachers durmg the strlke thefe may -
have to be some reassignment of duties. Do this ob_]ectlvely w1thout :

show1ng favorltlsm ' _ o

Plcketmg R ‘
' If a strike occurs, “the odds are that plcketmg w1ll also take.

place Picketing consists of posting® members of the union at the

approaches toa school bulldlng to observe and report the employees“

* coming from or going to work. A .
‘Picketing becomes unlawful when the information given is not

- truthful or const1tutes a misrepresentation of the: facts, In addition,
unlawful plcketmg involves using force or violence to persuade or
prevent employees from continuing to work. _

- If a board membei’s place of business is picketed, th1s in &ffect

‘isa secondary boycott Wl’llCl’l is cons1dered 1llegal under the Natlonal
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Labor Relations Act. On such occasions, your attorney shoul_d im-

" mediately be contacted.

Violence

police immediately.

4 L

b

’ .

If violence takes place duri

'
.

ng a strike, you should alert the

THE NEGOTIATOR 11/75



.\)

ERIC

Aruitoxt provided by Eic:

N 14
! o
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Chaptcr 4 59 :

¢ 41.59.010 Purpou ll is the purpose of this chapter =

to prescribe certain nghts and obligatious of the educa
tional cmployces of the school districts of the state of "
Washington. aud-to establish procedures governing the
relalmn\hlp between such employees and their employ- -
ers which are designed tqQ meet the special requirements
and neeas of public emPIO)mcnl in cdumuon [I975 Ist~
ex.s. c 288§ 2] b : :

41.59.020 Definitions. As uysed in thi. (.hdplt.r

(1) The term "employee organization” means‘any or-
ganizaion. union. association, agency. commilttee.
council. or group of any kind in which empl())ces par-
ticipate. and which exists forahe purpose. in whole or in
part. of collective bargaining with cmployers g

(2) The term "collective bargaining” or "bargaining"
means the performance of the mutual, obligation of the
represenlauves of the employer -and the exclusive bar-
gaining representative to meet at reasonable times in
hght of the-time limitations of the budget-making’ ‘pro;
cess. and 1o bargain in good faitk in an effort 10 reagh
dgrecmenl with respgtt to the wages. hours.. and terms
and conditions of employment: Provided. That prior
law. practice or interpretation shall be neithér restric-
tive,, expanﬂwe. nor determinative wllh resnect to the
scope of hargammg A writteh contract incorporating
any agreemenys reached shall be executed if requested
by either party. The obligation to barga‘ig does not
compel either party to agree to a proposal/or 1o make a
concessibn. ’

In the event of a dispute between an‘employer and
an exclusive bargaining representative. over-the matters
that are terras and conditions of emplpvm:nl the com-

. mission $hall decide which item(s) are mandatory sub-

jects. for bargammg and wh:ch item(s) are
‘nonmandatory. -

.(3) The term- ."commission” means *the education
cmploymem relations commission established by sec-
‘tion 4 of this .1975 act: Provided. That if the legislature
‘creates anothér ‘board. commisgion. or division of a
staie agency comprehensively assuming administrative

responslhlhues for labor rclauons or Lollecme hargam-'

ing in the public_sector. "commission" for the purposes.

of **this chapter shall mean such board. commission.

.or division-as theréin created.
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_ee'".means any cerliﬁcaled employee of a school district.
excepl
(a) The chief executive officer of the emplo)cr
X (b) The chief administrative officers of the employer.
‘which shall ‘mean the Supérintendent of the district.
deputy superintendents. administrative assistants to the
. superintendent. asslslanluupcrmlendenls and business
manager. Title variation from all positions enumerated
_in this subsection (b) may be appealed to the commis-
sion for determination of inclusion in: or exclusion
from. the-term "educational employee".
(c) Confidential employees. which shall mean:
(i) Any person who participates directly on behalf of
an employer in the formulation of labor relations poli-

cy. thetpreparation for-or conduct of collective bargain--

(4) The terms "employee”. and. "educational employ-

ing. or the administrition of colldctive bargaining™

agreements. except that the role of such person is not
“merely routine or clerical in nature but calls for the
consistent exercise of mdependenljudgmcnl and
(ii) Any person who'assists and acts in.a mnhdf‘nlml
capacity to such person.

(d) Unless included within a hargammg unit pursuant’

10-RCW 41.59.080. any supervisor. which means any
-employee having authority. in the interest of an em-

ployer. to hire. assign. promote. transfer. layoff. recall. .

suspend. discipline. or discharge other emplmee or to
adjust their grievances. or 10 recommend effectively
such action. if in connection with ti:e foregoing the ex-

ercise of such authofity is not merely routine or clerical ,
in nature but calls for the consistent ‘exercise of inde- .

pendent.judgment. and shall-not include any persons
solely by reason of their membershlp .on’a faculty ten-
ure or other governance committee or body. The term
*"supervisor" shall include only~those employecs who
perform a preponderance of the above-specified acts of
authority.

(e) Unless included within a bargammg unit pursuanl

to RCW 41.59.080. principals and assistant pring m"‘ls in. -

school districts.

(5) The term "employer" means an) school district.

" (6) The term "exclusive bargaining representative”
means any eiployee organization which has:

(a) Been selected or sesignaled pursuant to the pro-
visions-of this chapter as the representative of’ the em-
ployees in an appropriate colleuwc hargammg unit: or

o A
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" commussion «established . by section 4 of this 1975 act’

‘ IR

(b) Prmr to J.muar\ i. 1976, been rgu)t,mz;d undcr a
prcdcucs‘mr statute as the representative of the employ-
ees 10 Jan appropriate u)llccuvc b.lr;:amm;: or negotia-
tony: ml
fhc term ,pcrson means’one or moré lndl.wdu-
1zations, unions. associations, parln«'rshlps
s. boards. committees, commissions.. ageh-
er gnl_ilies,. or their representatives. oo
(8) The term "nonsupervidory employee” means all

educational employees other than principals. assistarfe

principals and s‘upervis‘ors {1975 Ist ex.s. ¢ 288 § 3.]

- Reviser's note (1) Phr.wc “the educ.mon cmploymcm relations
. see note fol-
lowing chapter digest.

**(2) Session law [1975 Ist exs. ¢ 288 § 3] language here reads “this
1975 amendatory acl". in addition to sections coditied in this chapter,
said act included section 4 thereof, vetoed by the governor, amend-
ments to RCW 28491130 and ZBA 67. 065 and the repeal of chapter
28A.72 RCW,

41.59.040 Commission, expenses of. employees, and
payments to members Executive director, dppomt-
ment and duties. (1) Eagh member of the commission
shall be paid fifty dollars fer each day during which the
member has .utuall) attended & nnelmg: of the com-
‘mission officially Held. or in attending to such other
business of the commission as may be authorized there-
by. There shall be no limitation on the number of such
daily’ payments that the members of the commission

may receive for official mnclmg:s of the commission ac-
lutx!l\ attended. Members of the commission shall also
be reimbursed for necessary travel and other expenses .

Jincurred in the discharge of their official duties on the

same basis as is provided for state officers and employ-
ees Ecncr.lll\ in chapter 43.03 RCW.

(2) The commission $hall .appoint an executive direc-
tor whose annual salary -shall be determined under the
provisions of RCW 43.03.028. and who shall pcrtorm
such duties and ‘have such powers as the commissio
shall prescribe in Order to carry out the provisions ot
this chapter. The executive director. unless otherwise
providgd in *this chapter. shall have authority to act on
behalf OF the commission 1 matters concerning the ad-
ministration of this chapter and shall perform such ad- .
ministrative duties as prescribed by the commission.

“with such assistance as.may be provided by the attor--

nev general and such additional legal assistance not in-
consistent with chapter 43.10 RCW.
(3) When nccessary to carry out or enforce any ac-

tion or decision of the commission, the executive direc- -
~tor shall. have authority to petition anv coust of

competent jurisdiction for an order requiring compli-
ance with commission action or decision.

(4) The commussion shall employ such employees as
it may from time to time find necegdary for the proper,
performance of its duties consistent with the provisions

_of this chapter and such rules and regulations promul-~

‘gated thareunder,
(5) All of the expenses of thc ‘commission. lm.ludmg
all necessary traveiing and subsistence expenses outside

A2
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the city of Olympia incurred.by the members or em-.
ployees 7 the commission. and under its orders. shall
be allowed and paid-on the presentation of itemized
vouchers therefor approved by, the. commission or by
any individual it designates for that purpose [1975 st
ex.s. ¢ 288 § 5]

*Reviser's note:- Session law [I975 Ist ex.s. c 288 § 5| I.mgu'age'hcre
reads "this 1975 act”"; for translation lhereof see Rcvxscrs note (2) °
following RCW 41.59.029.

Compensation and expenses of members ——Executive director——
Employccs RCW 41.58.015. .

41 59 050 . Commlsslon. principal office of. The prin-
cipal office of the commission shall be in the. city of
Olympia. but it may meet and exercise any or all of its

‘powers at any -other’place in the state ot Washington.
1975 Ist ex.s. ¢ 288 § 6.F

v

Office: RCW 41.58.030.

41.59.060 Employee rights enumerated——Fees and
dues, deduction from pay. (1) Employees shall have the
right to <elf-organ|zal|on to form. join. or assist em:--
ployee organizations. to bargain collectively. through
representatives of their .own choosing. ;and-shall also
have. the right to refrain from any or all of such activi-
ties except to the extent that employees may be re-7
quired to pay. a fee to any employee organization undcr
an-agency shop agreement authorized in this chapter. .

(2) The eXclusive bargaining represen(amve shall have

- the right to have deducted from the saiary of employ-

ees. upon receipt of ‘an appropriate authbrization form
. which. shall riot be irrevocable for'a period of more than
one ‘year, an amount equal to the. fees and-dues: re-’
qu:red for membership. Such fees and dues shall be de-
ducted monthly from the "pay- of all -appropriate
employees by the employer and transmitted as provided
for by agreement between the employer and the exclu-
sive bargaining representative, unless'an automatic pay-
roll deduction service is established pursuant to law. at
which time such fees and dues shall be transmicted as
therein provided. It an agency shop provision'is agreed

to and becomes effectiye pursuant to RCW 41.59.100.

except as provided in bhm section, the agency fee equal’
to the f€s and dues required of membership in' the ex-.
clusive bargaining representative shall be deducted from

-.the salary of employees in the bargalmng unit. {1975 Ist

ex.s. ¢ 288 § 7.

41.59.070 Election to ascertain exclusive bargainirg
representative, ‘'when Run-off election——Decertif-
cation election. (1) Any employée’ organization may file
a request with the commission for recoghitibn as the

" exclusive represenlauve Such request shall allege that a

majority of the empIO)cu in an appropriate collective
bargainingiunit wish to"be represented for the purpose
of collective. bargaining by such organization, shall de-
scribe the grouping of jobs or positions which constitute
the unit claimed to be appropnalc shall be supported
by credible evidence demonstrating that-at least thirty
percent of the emplovccs in the.appropriate uait desire
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the organization requesting recognition as theit. exclu-

- sive representative, and shall indicate the name," ad-

dress, and telephone numben of any other interested
employee orgunization. if kn

organization.

(2) The commission shall determine the exclusive
representative by conducting an election by secret bal-

. lot, except under the followmg circumstances:

(a) In .instances where a serious unfair’ labor'-practice
has been committed which interfergd wi’,h the election .
process and precluded the holding of a fair election, the

commission shall determine the exclusive bargaining

representative by an examination of org:nization mem-
bership rolls-or a comparison of slgn@tures on orgam-.
zation bargammg authorization cards.

(b) In instances where there is then in eﬁ‘ect a lawful
written collective bargaining agregment between the
émployer and another enlployee organization covering
_any employees included in the unit described in the re-
“quest for recognition, the request for recognition shall
not be entertained unless it shall be filed within the time
linfits prescrlbed in subsection (3) of this section’ for de-

" certification or a new recognit’»n election.

«(c) In instances where’ within the previous iwelve
‘months another_employee organization® has been law-
fully recog'nzed or certified as the exclusive bargammg

representative of any employees included in the unit -
“"described fn. the, _request for recognition, the requesl for

recognition shall not be entertained.

(d) In instances ‘where the commission has within the '

previous twelve months conducted.a.secret ballot elec-
tion involving any.employegs included in the unit de-
scribed in the request for recognition in which a
‘majority of the valid ballots cast chose not to b; repre-

~sented by any employee organization, the reqfest for

recognition shall not be entertained.’

(3) Whenever the commission conducts an elecllon o .

ascertain the exclusive bargaining representative, the
ballot shail contain the name of the proposed bargain-
ing representative and of any other bargaining repre-
sentative showing. written proof of at least ten percent
representation of, the educationai employees within the
unit, together with a choice for any educational em-

* ployee to designate that he or:she does not desire to be
represented by any bargaining agent. Where more than .

ane organization is onv.the ballot and neither of the
three or morc choices receives a majority of the valid
baﬂots cast by the eduomtéo’al employees within .the
bargalmng unit, a run-off election- shall be held: The

. run—off, ballot shall contain the two choices which re-

ceive the largest and secorid largest number of votes:
No question concerning representation may bé€ raised
within one year of a certification or attempted certifica-
tion. Where there is a valid collective bargaining agree-
ment-in "effect, no question ‘of representation may be
raised except durang the period not more.than ninety

“nor less than sixty ‘days prior to" the expiration date of -
“the agreement. In the event that a valid collective bar-

gaining agreement, together with any renewals or. ex-
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tensions thereof, has been or will be in existence for
three years, then the question of representation may be’
raised not.more than ninety ‘nor less thari sixty days
prior to the third anniveisury date of the agreement or
any renewals or extensions, thereof as long as such. gg- -
riewals znd extensions do not exceed three years:.and if
the-exclusive bargaining representative is removed as a
result ofsuch “procedure, the .then existing collective
bargaining, agreement shall b terminable by the new

-exclusive bargaining representative so’selected within

sixty.days after its certification or terminated on its ex-
piration date. whichever is sooner, or if no excluslve

"bargaining representative is so selected, then the agree-

ment shall be deemed to be ‘terminated at its expiration
date or as of such’ lhll"d anniversary date, whichever is
sooner.

. (4) Within lhe time limits prescrlch in subsection (3)

.of this section, a petition may be filed signed by at least

thirty percent of the employees of a collective bargain-
ing unit, then represenled by an exclusive bargaining

, representatlve allegmg that a majority of the employees
‘in that,unit do not wish' to be represented by an em-

ployee orgamzauon. requesting that the exclusive bar-

gaining representative be deczrtified, and indicating the -
name, address and telephone‘ number of the exclusive
bargaining representatlve and any other interested em-

ployee organization. -if known. Upon the verification of ,
the signatures on the petition. the commission shall
conduct 3gn election by secret ballot as prescribed by

subsecuon (3) of lhlS section. [1975 Ist ex.s. c 288 § 8]

41.59. 080 Determination of bargaining umt—'
Standards. The coinimission, upon proper application
for- certification as an exclusive bargaining representa-

tive or upon petition for change of unit definition by..""

the employer or any employee organization within the
time limits specified” in ' RCW 41.59.070(3), and after
hearing upon reasonable notice, shall determine the unit
appropriate for the purpose of collective bargaining. In

determining. modifying or combining the bargaining
_ the commission shall coasider thé~duties, skills; ™"
~‘and’ working ‘conditions of ‘the educational” employees

the ‘history’ of collective bargaining: .the extent of or-
gantzation among. the educational employees: and the
desire of the educational employees: except that:

(1) A unit including nonsupervisosy: educauonal em-
ployees shall not be considered appropriate unless it in-
cludes ‘all such nonsupervisory educational employees
of the employer: and

(2) A unit that includes only sunervnsors may be con-.
sidered appropriate.if a majority of the employees in
such category indicate by vote that they deslre lo be
included in such a unit; and

(3) A unit that includes only prmcnpals and assistant

.-principals ‘may. be considered appropriate if a majority

of such employets indicate by vote that lhey desire to
be included in such a unit; and

(4)°A unit that includes both pnncnpals and assistant

prlncnpals and other sup"rwsory employees may be

A3
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wnsldcred Approprmlc if a m.1_|or|ly of the employees 1n
ecach’ category indicate by vote lhal lhey desire. to be
included in such a’unit: and

(5YA unit that includes, supervisors and/or prmcnpah
and assistant principals and nonsuperyisoty educational-
_employees: may be considered appropriate’if a majority -
‘of the employeeq in each. category indicate by vote that
they desire-to be included in such a unit; and-

(6) A unit that includes-only employees in vocation-
al-technical institutes or occupaticnal skil] centers may
. bé considered -to constitute an appropriate Hargaining
unit if the history of bargaining in any such school dis-
trict so justifies: and

(7) Notwithstanding the definition of collective bar-
gaining. a unit that contains only supervisors and/or
_principals and assistant principals shall be limited. in
_stope ob bargaining to compensation. hours*of work,
“and the number of days of work in the annual employ-
meRt contracts. 1975 st ex.s. c 288 § 9.

41.59.090 Certification of exclusive bargainihg repre-

sentative——Scope of representation. The employee or-
ganization ‘which has' been determined to represent a

_majority of the employees in a bargaining unit shall be

>

: agreement on such matter, the commission shall desng-
" nate the Lh.mtable orgamzauon [l975 Ist ex.s..c 288 §

cectified by the commission as the exclusive bargaining

~/ Fepresentative of. and shall be required to represent all
the employees within the unit without re&ard to mem-

““bership in that bargaining represgntative: Provided.
That any employee at any"time may present his’ griev-
“ance to-the employer r and have such grievance adjusted
without-the intervention of the exclusive . bargaining

representative. as long-as such rcpresenlauve has been

givén an oppormnll\ to he present at that adjustment
and 10 muke its views known. and as long as the ad-
_msjmcnl 18 not inconsistent with .the terms ol a collec-
tive bargaining agreement then in eﬁ'ecl [1975 Ist%

c 288 § lO]

.

41.59. 100 Union security provisions
Agency shop provision. collection of dues or fees. A col-
" legtive bargaining agreemenl may include union securi-
typrovisions including an agency shep. but not a union
or closed shop. If an agency shop provision is agreed to.
the employer shall enforce it by deductise from the sal-
ary paymenis to members of the barb‘umng unit the
dues required of membership in the bargaining repre-

Scope . .

.

sentative. or, for nonmembers thereof. a fee equivalent

to such dues. All anion security provisions.must safe-
guard the fight of nonassociation of employees based
on bona fide religious tenets or. teachings of a church or
‘religious “body of which. such employee is a member.
Such cmployw shall pay an.amount of money_equiva-
lent to regular dues and fees to a nm\rehglouq charity or
to .another charitable organization ‘mutually . agreed
- upon by the employee affected-and. the baraalrun;: rep-

e CooL T

- . . A

41.59.1i0 Commission, riles and reguldtions of:
Federal precedents as standard. (I) The commission
shall promulgate, revise, or rescind, in the manner pre-
scribed by the administrative procedure. act, chapter
34.04 RCW, such riiles and regulations as it may deem
necessary and appropriate- to administer the provisions
of this chapter. in conformity with, the-intent and pur-~
pose of this chapter, and consistent w_lth the best stand-
ards of labor—managemenl relations.’ +

(2) The rules, precedents, and practices of the nation-
al labor relations’ board; provxded they are consistent
with this chapler, shall be considered by the’ commis-
sion in its interpretation of -this chapter, and. prior to

adoption of any aforesaid commission rules and regu.a- .

tions. [1975 Ist ex.s. c 288 § 12]

4159 120 Resolvmg lmpasses in collective bargam—
mg———Medlatlon——Fact—ﬁndmg with recommenda-
tions——Other. (1) Either an employer or an éxclusive
bargaining representative may declare that an impasse
has been reached between them in collective bargaining .
and may request the commission to -appoint a inediator.
for the purpose of assisting them in reconciling their-
differences and resolving the conlrovcrsy on terms

‘which are mutually aueptable If the commission de-

terminés that its assistance is heeded. not later than five
days after the receipt of ‘a request therefor. it shall ap-’
point a mediator in. accordance with rules and regula-
tions for such appointment- prescribed by the
commission.. The mediator shall meet with the parties or
their representatives, or both, forthwith, ¢éither jointly or
separately: and shall take such other steps as he may-
deem appropriate in®order to pérsuade the parties to

resolve their differenccs and éffect a mutually. accept-,

able agreement. The mediator. without th consent of
both parties. shall not make findings of fact or recom-
mend terms of settlement. The services of the mediator.

~including. if any, per, diem expenses, shall-be providéd

by the commission without cost to the parlleﬁ Nothing
in this subsection (1) shall pe construed to prevent the
parties from mutually agreeing upon-their own media- _
tion procedure, and in the event of such agreenient. the

“commission shall not appoint its own ‘mediator unless
“failure to do so would be inconsistent with the effectua-, - -
tion of the purposes and policy of this chapter. .

(2) If the mediator is unable to effect settlement of

" the controversy within ten days after -his or her ap-

“resentative 1o whuh such employvée would otherwise”

pay the dues and fees."The employee shall furnish writ-
ten proof that such paymenthas been made. I the em-
ployee and the baraalmm_ rcprcsenmuu do 1.0t reach

Aa. o g5

pointment. either party. by written notification to the
other. may request that their differences be submitted to
fact-finding with recommendations.” except' that lhe}
time for mediation may be extended by mutual agree-
ntent between the parties. Within five days after receipt
of the aforesaid written -request for fact-finding. the

~ parties shall select a person to serve as fact-finder and

obtain a commitment from that person to serve. lf lhey
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.are unahlc 10 agree upon a fact- hndcr or to-obtair such
_a commitment withifi that time, either party may re-
"~ quest ‘the .commission to designate a fact-finder, The
commission, within five days after- receipt of such re--
quest.’ shall designate a fact-finder in accoidance ‘with
rules and regulduons for such desngnalmn prescribed by -
the'commission. The fact-finder so designated shali not
-be the same person who was appointed mediator pur-
suant to subsection (1) of ths section without the con
"o Sent of both parties.” - o
The fact-finder,” within five, days afler his dppOlnl-
ment. shall meet with the parties or their representa-
‘tives, dr both, either jointly or separately.-and make
inquiries “ind investigations,” hold hearings. and take:
such other steps as he may deem dpproprmle sFor the
purpose of such hearings. investigations and ‘inquiries,
- the fact-finder shall’have the power_to issue subpoenas’
requiring the ‘attendance’ and_testimony of- witnesses
and the p(oducllon .of cvldence If the dispute is not
settled within ten days after his appointment, the fact-

finder shall make findings of fact and recommend terms "

.of settlemeni-within <hirty days after his -appointment.

" ."'which recommendations shall b advisory only. . 3

(3) Such’ recommendduons together. with the ﬁndmgs '
of fact, shall b¢ submitted ‘in writing  tq the parties and .
the commission privately béfore .they are made public..
Either the commission. the fact=finder, the employer, or

. the extlusive bargaining representative. may make sutch
ﬁndlngs and récommendations public if.the dispute is
“not settled within five days’after lhelr recelpl from the .
. fact=finder. = . . "

"(4) The costsfor the services of the fdu—ﬁnder“ in-
.cluding. if any. per diem.expénses and actual and néc-
essary travel and subsistence. expenses. and any other:
incurred costs.-shall-be borne . h) the- commmmn with-
out cost to the parties. -+ .\

* (5) Nothing in this section shall be construed to pro-
hibit an, employer- and an-exclusive bargaining repre- .
sentative from agreeing to substitute. at their own
expense, their own-procedure for resolving i impasses in -
collective bargaining for that prowded in this section or’
from agreeing to itilize for the purposes of this section’
. any’ “other bovernmenlal or olher agency or person in
lieu of the commission.

(6) Any fact-finder dcmgnaled by. an emplqug and -
an exclusive representative or the commission_for- the
purposes of this section shall be deemcd an agent of the
state. [|975 Ist ex.s.-c' 288 § |3 ] -

41 59 130 Bmdmg arbltranon procedures aulhﬂnzed
An cmploye; and an exclusive bargaining, representative
- who eater into-a. collgetive batgaining agreement may

- include: in such agreement procedures for binding arbi-.
° . tration of such disputes as may ‘arise involving the in-.

" A
.

. terprétation or application of such.ag,reemenl [|975 Isl
ex.s. ¢ 288 § 14.] . :

41 59 140 Unfalr labor pracuces for employer, ‘em-’
ployee orgamzauon, enumerated. (1) It shall bc an upfair-

- Revisét’s note (2) following RCW 41.59.0_2,0.

.

ldhOl‘ pmcucef ployer - R
(a) To interfere with, restrain, or cofrece employees in’
the exercise of the rights guaranteed in REW- 41.59.060.
-(b) To dominate or interfere’with 'lhe'formali'on or .
administration of any-employee crganization or con-
tribute finangial or. other support to it: Provided., That -
subjecl to rules and regulations. made by the commiis-
sion pursuant to RCW 41.59,110,.an employer shall not
be prohibited from permitting employees to confer with
it or its representatives or_agents during working hours- . .
without-loss.of time or pay: - . . S
(c).To encourage or discourage membershlp in-any
employee organization by discrimination ‘in regard to
hire. tenure of employment or any term or condition of
employmeni, but nothing contained in_this subsectior
shall prevent an employer from requiring, as a condi-
tion of continued employment, payment of periodic
dues and fees umformly required to-an exclusive bar-
g'nnlng representative pursuant to RCW 41.59.100;
(d) Todischarge or otherwise discriminate againsl an
-employee because he has filed charges or glven testimo-
. ny under *this chapter; .
. (e) To refuse to bargain collecuvely with "the repre- U
“sentatives of its employees. : N
(2) It shall be an unfair labor pracuce for an employ-j :
ee organization: . ; :
(a) To restrain or coerce (l) employees 1n the exercise .
of the rights guaranteed in RCW 41.59.060: Provided, . -
That this paragraph shall not |mpa|r the right of an |
employee organization to prescribe its own rules ‘with
“respect to the acqulsmon or retention of«membershlp

therein; or (i) an employer in the ‘selection of his rep-
resentatives for the purposes of collecuve bargammg or
the adjustment of grlevances :

" (b) To cause or attempt to cause an employer to dis-
criminate against an-employee in* vnolauon of subsec-
tion (1)(c) of this section;

(c) Tq/refuse to bargaln collecuvely with an employ-
er, provided it is the represenlauve of its.employees
subjett to RCW. 41.59.090. .

(3) The expressing of any views, argument .or opin<
ion. or the dissemination thereof to the public. whether
“in written, printed,’ graphic, or visual form, shall' not
constitute or be evidence of an_ unfair labor practice
under any of the provisions of *this chapter. if such-ex- ;
pressmn contains no threat of reprisal or force or
promlse of benefit, [!975 Ist ex.s. ¢ 288 § !5] ‘

"*Reviser's no(e Sessxon law [1975 Ist exs. ¢ 288 .§ 15} languagc
here reads "this.act” or "this 1975 act™; for translation thereof see

41.59.150 - Commnssnon to preVenl unfair Iabor prac- .
tices—Scope. (I) The commission is. empowered - to’
' prevent any:person from engaging:in_any unfair labor
practice as defined.in RCW- 41, .59.140. This power shall.
. not be affected by:any- other means of adjustment or
pre\em..léon that has  been or may- be: established : by
agreemenl Iaw equity or olherwnse e, '

8 S
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) 1f the commission | determines that any person has
 engaged jn or-is engaging in -any_such unfair labor..
i practicés as "defined in RCW 41.59.140,:then the com-

mission shall_issue and cause to be served. upon such

* person an order requiring such’person. to cease and de-
sist from :such unfair-labor practice. and to take such

affirmative action-as will effectiate the purposes and .
policy of this chapter, such as the payment of damages '

and/or. the reinstatement ol" employeeq

o (3) 1he-commission- may petition the superior court

= 'l"or the county in which the main office of the employer.

. is located or wherein the person who has-erigaged or is

. © engaging in such unfair labor practice resides or trans-
acts"business, for the enforceriient of its order and for

. appropnale lemporar) l}ellef [I975 Isl ex.s. ¢ 288§ I6]

41 59 160 Appllcabllll) of admnmslratrve procedure
act provisions to commissien action. Actions taken by or
on behalf of the commission shall be p4rsuant to chap-

_ter 34.04 RCW. or rules and regulations\adopted:in, ac-
cordance therewith, and the right of judicial review
provided by chapter 34.04 RCW shall be applicable to
all such actions and -rules and regulauons [1975 Isl'
ex.s. c288§l7] . ° :

~

Ly

41,59, 170 Elfecme date’ of certain agreements——— :

y Jncreased benefits during agreement authorized, when.
R (I) Whenever a: .collective bargaining agreement be-
.tween an. employer and arf exclusive bargaiping repre-
sentative is céncluded afte
‘previous collective - bargaj
-émployer and an empiGyee’ organization " representing

the same employees, the effective date of such collective -

' bargaining agreement may be the day after the termj-
* . v ‘nation date of the previous collective bargaining agree-

ment and.all benefits included .in the. new collective |
bargaining agreement. including wage or salary’increas- .
es. may accrue beginning with such effective date as es-

< tablished by. this subsection; and may also.accrue
beginning with the effective date of any 1nd1v1dual em-
ployee conlraclq affected thereby. e :

-(2) Any collective bargaining agreement may provxde.

l"or the increase of any wages. salaries and other bene-
. fits during the term of such agreement or- the term of
any individual- emplovee contracts concerried. in the

‘event that the employer receives by increased ‘appropri-
" ation or trom other Sources. addmonal moneys l"or quch :

purposeq (1975 Istexs. ¢ 788§ 18] ot

41 59.180 Emplowces in “p(.CIallled j()h category may
be- ‘excluded, ‘when. Notwithstanding the "definition -of_
"employee” in RCW 41.59.020. the commission may

. exclude from’the covgmge of *this chapter any special-’

_ ized job category of an employer where .a ‘majority of
-7 * the persons employed in_that job ealegory consists of
noncertificated employeeq At such- time as armajority

‘of such employee«: aré ceruﬁcaled lhe job calegory may- -

Aé
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the termination date of the”
ing agreement between lhe_

_here reads *
. followmg RCW 41.59:020. o . ) .

o
e . ~

- be considered an appropnale unit under“thm ehapter '
[l975 Ist ex.s. c 288 § 23.] ' : :

#Revisér's note:. ‘Session law [l975 lst exs. ¢ 288 § 23] language
‘here reads "this 1975 amendatory ‘act"; -for translation thereof see

’ Revnser 's note (2) followmg RCW 41. 59 020

41 59900 Shon title. This chapler may be cned as
the educational employment relations act. [I975 st
ex.s. c 288 § 1] '

. 41.59.910 .Cor'lstruction- of chapter——Effect. on ex-

isting agreements——Collectivg bargaining agreement. -
prevails where conflict. This chapter shall supersede ex-

-isting statutes not expressly repealed to the extent that
" there"is a conflict between aprovisien of this chapter
_.andsthose -other statutes: Excepl as otherwise expressly

provided herein, nolhlng in this chapter- shall be con-

.~ strued to annul, modify or. preclude the renewal or con-

tinuation of any lawful agreement’ entered into prior to
January 1. 1976 between an. employer and an employee
organization covering wages, hours, and terms and con-
ditions, of employment. Where there is a conflict be-
tween any .collective bargaining agreement and‘ any -

- resolution, rule. policy or regulation of the: employer. or,

its agents. -the terms of the. collective bargaining agree-

* - ment qhall prevall [1975 15t ex. s- ¢ 288 § 19.].

41 59 920" Co'nstructnon or chapt’er—Employee s
rights preserved. Except as otherwise expressly provided
herein. nothing contained in *this chapter shall be con-

. strued to deny or otherwise abridge any rights, privileg-

es or benefits' granted by law to employees [I975 Ist
ex.s. c 288 §. 20]

". *Reviser's note: Scssron law [l975 Ist ex.s. ¢ 288 § 20] language

here reads “this 1975 act™: for translation’ thereof see Revnsers note-
2) followmg RCW 41.59.020. . .

e

: 41.59.930 Construction offchapter_——.Employer‘s ‘re-

“sponsibilities and rights preserved. Nothing in *this -
. chapter shall be construed to interfere with the réspon-

sibilities and rights-of the employer as specified by fed-
eral and. state law. - including the .employer's

_responsibilities to students. the public. and" other con-
suluenl elements of the institution.. [I975 Isl ex.s. c 288 -
§ 24

¢ e T

*Reviser's note: Session Jaw []975 Ist ex.s. c_288 § 24] language
'this act":_for. translation Jhereof see. Reviser's note (2)..

41.59. 94‘) “Effective date——1975 1st ex.s. ¢ 288 Ex-
cept for RCW. 41.59.040. 41.59.050. 41.59.110 and 4i-
.59.160- which shall “take effect ninety days following
enactment hereof.:this chapter and RCW 23A.01:130-

and 28A.67.065 as amended by chapter 288. Luws of .

1975 ilst ex. sess. shall take ‘effect on January 1. .1976.
Whére the term "eﬂ\.cuve date-of this chapter.’ is used
elsewhere in this chapler it qhall mean January 1. l976
[l97$ Ist exs. c288§26] S
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: Revlsers note: Engrossed Subsmutc Senate Bill No.. 2500 Wthh is” .
. “chapter 288, Laws.of 1975 Ist ex. sess., was passed by-the Senate May , ]
‘ .28, 1975, passed by the House June 2,-1975 and approved by -the Lo e — ° L
- governor July 2, 1975, .with the exception of section 4 thereof. vetoed '~ = - - o ]
. - by the governor; it mcludes the repeal of chapter 28A..'12-RCW in s f\g : » .
secuon 28 thereof _ e . g

A

41. 59950 Severablhty—-l975 lqt “ex.s. ¢ 388 i
" any provnslon of *this chapter. or its. apphcauor1 toany . | L _ .
~_person or circumstance€ is held-invalid. the remainder of e __) . Y
"*the chapter. or the apphcauon of the provision to oth- =~ . =
" er persons or. c1rcumstances is not dﬂ‘eued [l975 lst 3t B
exs c288§25]v ; -

‘Revlsers note: Scssxon law {-1975 Ist ks, ¢ 288 § 25] language
here reads "this 1975 act* ar "the -act"; for translanon thereof see ) . o
Revlser s note (2) followmg RCW 4} 59,020, .. - o . . , .
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Choptzr A 56

4158.005 Intent——Construction. (1) It is the interi
of the legislature by lhe adoption“of *this 1975 amen-
datory act to.provide, in the area of public employment,
for the more uniform and |mparual (a) adjustment and
- settlement of ‘complaints, grievances, and disputes aris-
- ing out of employer- employee relations and, (b) selec-
tion and certification of bargaining representatives by
“transferripg jurisdiction of -such matters to the public
employmgnt relations commission from other boards
and cémmissfons. It is further the intent of the legisla-
ture, by such transfer. to. ‘achieve more efficient and ex-
pert administration of public labor :relations

* administration and’ to lhereby ensure the public of

quality public services.

«(2) Nothing contamed in ‘lhrs 1975 amendalory acl"l_
hall be construed to alter ‘any existing collective bar-
Ining unit or-the provnsnons of any exrsung bargarnmg -

agreement.

(3) Nothing conlzuned in *this 1975 amendalory act.

. shall be construed to .alter any power or authority re-
gardmg the scope of collective bargaining‘in the em-
- ployment areas affected by .*this 1975 amendatory act.
but *this amendalory act shall be construed as transfer:
ring existing jurisdiction and: authority to the publrc
employment relations commission.

(4) Nothmg contained in" *this 1975 amendalory act .

shall be construed to proohibit the consideration or ad-
* Justment of complaints or grievances by the quhc em-
ployer [1975 Ist'exs. ¢ 296 § 1] . ,

*Reviser's note: "this l975 amendatory act” or "this amendalory
act” [1975 ‘st ex.s. ¢ 296] consists of chapter 41.58 RCW, amend-

* ments to RCW 28A.72.020. 28A.72.060. 28A.72.080, 28A.72.100, 28B-
.52.020. 28B.52.060. 28B.52.080. 41.56.030. 41.56.050. 41.56.060., -
" 41.56:070. 41.56.080, 41.56.090. 41.56.100, 41.56.122. 41.56.125. 41.56-

.160, 41.56.170. 41.56.180. 41.56.190. 41.56.440. 41.56.450. 41.56.480.

- 43.22.260, 43.22.270, 47.64.010. 47.64.030. 47.64.040. 49.08.010, 49.08-

.020. 53.18.030. to the repeal of RCW 47.64.020, and to additions to
chapter 41.58 RCW by 1975 2nd exs. ¢ 5. RCW 28A.72.020; 28A.72-

060 28A.72.080 and 28A.72.100 were repealed by 1975 2nd exs.c 5§

_41.58.010 ' Public ' employment relalions - commis-
sion——Created——Membership—-Terms——Vacan-

cies——Quorum——Report. (1) There is hereby created
the public employment relations commission (hereafter
called the "commission") to admrmsler the provisions . _

“of this chapter. The. commission shall consist of three
. ‘members who shall be citizens-appointed by the gover-

" nor by and with the advice and consent of the senate:

Provided, That'no member appointed. when the legisla-.

-ture was not in session shal! continue to' be a member -
‘of the commission if that person’s ‘appointment shall*

have been rejected by the senate during the-niext legis-
lauve session. One, of the original members,shall be ap-
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pointed for a term of three years one for-a term. of' f'our
years, and one for a térm of five years. Their successors
shall be- appomted for terms of five years each; excepl
that any ‘person chosen to fill .a vacancy shall be ap-
pointed only for the unexpired term of .the member
whom he succeeds. Commission memibers.shall be eligi- -
ble for reappointment. The governor shall designate one -
member to serve as chairman of the commission. Any
member of the commission may be femoved by: the
governor, upon notice and hearing, for neglect of duty.
or-malfeasance in" office, byg, for no other cause.- Com-
mission members shall not be eligible for state retire-
ment under cnapter 4140 RCW by virtue of their

- servrce on the commrssron

-(2) In" making citizen member appornlmenls mmally
and subsequenll,y thereafter. the: :governor shall be cog-
nizant of the desirability of. appomlmg persons “knowl-~
edgeable in the area of labor relationsip? the state. -

-(3).A vacancy in the commission shall not impair the
right of the remaining members to exercise 4ll of the
powers of the commission. and 'two. members of the
commission- shail, at. all times. conslrtule a quorum of -
the commission.’ ‘ -

(4) The commrssron “shall at the close of each ﬁscal

year- ‘make a report in writing to the legislature and to *
-the governor stating the cases it has heard. the decisions

it has, rendeted. the ‘names, salaries. and -duties of all’,

-'employees and officers in the emplov or under the su-

pervision of, the commission. and an account of all
moneys it has disbursed. [19/5 2nd ex s. e 5§1.)

41 .58. 0!5 Compensanon and expenses of mem-
bers——Executive director——Employces.- (1) Each
member of the commission shall be paid fifty dollars for.
eagh day ifi which he has dclually attended a meeting of

the commission officially held.” The members of- the *

commission may receive any number of daily. paynients
for official meetings of the’commmron actually attend-

“ed. Members of the commission ‘shall- also be reim-
_bursed for necessary tiavel and other expenses mcurred

in the discharge of their official duties on the same basis
as s prxded for state officers and employees generally
43.03 RCW S . :

(2) The Lommrssron shall appoml an executive drrec- '
tor whose annual salary shall be determined. under the
provisions of RCW 43.03.028. He.shall. perform such

-duties and have such powers as .the commissiori shali.
prescribe” in order to carry out the previsions of this.

chaptet.-including assisting employees and empioyers i

- the settlement of labor disputes through mediation and
_fact- ﬁndmg The execulrve dlrcctor .with such assrsl-
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of this chupter.” - . . .

* the members or” employees of the commission under its
" orders, shall be subject to the presentation of. itemized. -

Tor upon the. FEQUESL of one or more of the parues to the ;

- procedure suggested by the director shall not. be

_parties is declared to be the desirable-method for settle-

-~ agreement. The commission is directed to make its me-

- . . N Pl
. . o

N

. ance as may by provrded by the uttorney 5eneral and  welfare growrng oul ‘of labor dlspules. employers and :
=+ Such additionaj legal -assistance consistent with chapter . employees and their representauves shall:
. 43 10 RCW.: shall have uuthorlly on behalf of the com- " (1) Exert every reasonable effort to make and main- -

" mission. in matters concerning the -investigation. of - tain agreements concerning rates of pay. hours, and

charges and issuance of complam\s under this chapter. : workmg conditions, including provxs'on for adequate

(3) The commission shall employ such employees as
it may from time to time find netessary for the propér agreements:

performance-of its duties. consisterit, with the: provx icns. *(2) Whenever a dispute arises over the termis or 8P-
phcauon of a collective bargaining - agreement and a

(4) The payment of all of the expenses of the cem-
mission. including all necessary traveling and subsis-
tence expenses outside the city of Olympia incurred by .

- thereto,’ arrange promptly for such a conference to be

dispute expeditiously; and -
(3) In, case such dispute is.not settled oy conference,

vouchers therefor approved by the commission or by
any individual it designates for that purpose and to the
applicable provisions of chapter 43.03.RCW and ‘the: “975 lst ex.s. ¢ 296 § 6]

be undertaken by the commission under this chapter for

- regulations promulgaled thereunder. [l975 2nd ex.s. ¢5

2 , ; ' -
2] - 4158050 Rules and. regulatlons The board shall

41.58.020 Pow’-rs ‘and duties of comnnssron ) It have authorrly from time to time to make, amend, and ~

shall be the duty of [hL commmron in order to prevent: - ‘rescind, in the manner prescribed by the administrative

(2) The commission. through the director. may -prof-
fer its-services in any labor, drspule involving. a political
subdivision. municipdl corporation. or’ the community
college system of the state. either upon its own motion.

. 41.58.800 Transfer of employees 6 commission. Al
employees of the deparlmenl of :labor and’ indusiries

S, wheneber i udiment sch dput. e, b S i servi aw. whose psiions e enirl
ens to cause 4 substantlal disru tlon to lhe ubhc i
P pu : by chapler 296, Laws, of "1975. lst ‘eX. sess.’ shall be

welfare.” -
(3) If the dlreclor is not able‘LO bring lhe parlxes to = lzr:gsj":fsfeg 5‘°§ t;e] JU“Sd’C“O“ Of the. commlsslon [1975

. agreement by mediation within a reasonable time, he

shall seék to induce the parties to voluntarily seek’ other
means of settling the disputs without resort to strike or
other-coercion. including submission to- the employees
in the bargaining unit of .the- employers last offer of
settlement for approval or rejection in a secret ballot.
The failure or refusal of either party to agree to any

41.58. 80! Transfer of reports, documents, records

documents. surveys, books, rfecords, files, papers. or
ocher writings in the possession of the marine émployeé

- instruction. the state-board, for community college edu-
cation, and the depariment of labor-and industries and

deemed a violation of any duty or obhgauon 1mposed
pertaining to the: functions transferred to the commjs-

by this chapter.
(4) Final, adjustment by a method agreed upon by the'
ment of grievance disputes arising over the application. commission. All cabinets, furniture; office .equipment,

or interpretation of an existing “colléctive bargaining in carryirig out the functions transferred by chapter 296,

Laws of 1975 Ist ex. sess. shall by .lanuary 1, l976 be

diation and fact-finding services available in.the settle-
“transferred to the commission.

mem,,of such grievance disputes only as a last resort.

classnﬁed under the prov:srons of chapter 41 06 RCW..

property, etc., funds, appropnauons, etc. All -reports,’

commission, the office’ of the superintendent of public

sion by chapter 296, Laws - of 1975 Ist’ex. sess. shall by:
.lanuary 1976, be delivered to the custody of the .

notor veh:cles, and-othér—tangible’ property employed.

notice of apy proposed change in_ the terms.of such_

.conference is requested by a party or ‘prospective party .

held and endeavor ‘in such conference 0 setile such

+ participate fully and promptly in such meetings -as may, .

the purpose of aiding in a settlement of lhe dlspute -

* or minimize interruptions growing,out of labor disputes. procedure act, chapter 34.04 RCW, such rules and reg- -
‘to assist employers and employees to settle such dis- . ulations as may be necessary to carfy out thé provrsrons
* putes through mediation and fact- -finding. . - of this chapler [1975 Istexs. c 296 § 7] K

[1975 l'st ex s.c296 §4.] - . e Any appropriation or portion, thereof remaining as of

: January 1, 1976, and which is made to*an agency for
41.58.030 Office. The pnncrpal ofﬁce of the com- :thé purpose of carrying out functions transferred from

and exercise any-or all of its powers’ aI any other place - ex. sess., shall, by. .lanuary I, 1976, be. transferred and

Ain the state. [1975 Ist ex.s. ¢ 296 §:5.] g : credited to the commission for the purpose of carrying -

°

* mission shall be in the city of Olympia. but it may meet such agency pursuant to-chapter 296. Laws. of: 1975 Ist .

out such functions. This-paragraph shall not affect.the -

41.58.040 " Duties of employers and e-nplovces ‘In or-  transfer of moneys prior to January 1, 1976, pursuant;to

der to prevent or minimize disruptions to the puohc .~ section 67, chapier 169 [269), Laws of 1975 Ist ex. sess.

A M . &
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' Whenever any quéstion arises as to the transfer of - "41.58.901 Eﬂ'ectlve date—l975 Ist ex.s. © 296 §5
; any, funds, ‘including unexpended balances within any - 4, 6, and 8 through 39. Sections 4, 6, and 8 through'39 of *
accounts, books documents, records,” papers, files, . “chapter 296, Laws of 1975 [st ex. sess. shall not bé ef-
" equxpme-nt or any other tangible property used or held féctive unul January 1, 1976. [l975 2ndexs.c5§ 8]

« ~in the exercise of the performénce of the’ functions ot
transfzrred -under. chapter-.296,” Laws of 1975 Ist ex. ' s
sess., the director of program Pplanning and fiscal man-
agement or his successor‘shall ' make a determination as’
to the.proper allocation and certify the 'same to the. i e _ _ :
stale- agencies concerned {1975 2nd ex.s. c5 §4.] o ' A o ‘ RV

[y . ° v

41 .58.802 Procedure fo’r trans'fec of budgeted fund or.
" equipment. Where transfers of budgeted funds or .

equipment are required under *this act, the director of . - - . o
‘program planning and fiscal management shall certify : A L,
such transfers to the agencies affected, the state-auditor. . . L L ' .

~and the state treasurer all of whom shall make the ap-

propnale transfer and adjustments in funds and dppro- _ .
priation accounts and equipment records in accordance c N L

* . with such certification, [1975 2nd.-exs. ¢ 5§5] - . S , R

sy . . I . B ! » . . \-. ’

*Reviser’s note: "this act” [1975 2nd exss. ¢ 5} see note. following, . o L Vo c,

RCW 41.58.005. - R - : . : \ I
o S : S N \

" 41.58. 803 Contmuatlon and savmgs On January l R . o w T o o
1976, all rules and regulations,'and all business pending . ' Vo ; c
‘before the agencies or -divisions thereof from whom S L )
. functions are transferred pursuant to chapter 296, Laws _ ... ; , :

. . of 1975 Ist ex. sess. and which: perlam to such funcuonS- ' e o C T .
) shall be continued and acted ' upon by the commission. L L T [

‘ All éxisting contracts and obligations pertaining to such - - : cot
*functions shall remain-in full force and effect, but shall - : L
be performed by the commission in lieu of the agency -~ =~ =~

' from whom.the functiops are transferred,” The transfer : TR R
of any functions shall not affect the validity of ‘any.act M R \
performed by such” agency or division thereof or any v - '

“officer_ or employee theréof prior to the eﬂ'ecvve date of
_the transferral of such functions. ) :
¢+ . Notwithstanding any other provisions of “*this act, S :
: contracts or agreements are authorized between the =~ . e . .
~commission and other agenciés with respect to func- )
tions. transferred from other agencies pursuant to chap- _
“ter 296, Laws of 1975 ist ex. sess. Such contract or
agreement may provide for an employee or employees
of such other agencies or other person or persons to '
. -continue to provide services relatxng LOK pendlng busi-
ness which is transferred to the commission as of. Janu- . S o )
- ary I, 1976, until such pending busiress'is completed. v A B L
[1975.2nd exs. ¢ 5 § 6.] S - o ' g - .
*Reviser's note: "this asg" |I9'75 2nd exs. ¢ 5] see note followmg o B ' )
RCW 41.58.005. 2

4158900 Effective dates——l975 2nd ex.s. c5 This P ‘ s : ' E
act is necessary for the immediate preservation of -the A :
public peace, health, and safety, the. support of thé state > 7 _ o - . ]
government and its existing public msututxons and . oo e o / Lo

t

-, shall take effect on September 8, 1975, .except for the . R P
' ‘provisions of sections 6 and 7 which_shall be effective - e - T
. on January’l, 1976. [1975 2nd ex.s. c5§9] ' .
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4l 96010 Declaratron of purpose.- - The |ntent and
purpose of this chapter is to promote the continued im-
. provement of the relatlonshrp ‘between public employers -
and their employees by’ provndrng a.uniform basis for
implementing the"right. 6f public employees to join la- -
bor organizations of their own choesing and to be rep-

_vesented- by. such organizations in rpatters concernjng
their employment relations wrth’publlc employcrs (1967
ex.s. ¢ 108 § I ] , .

. 4l 56.020 . Applrcatlon of «chapter. Thrs chapter shall v
apply to any county or municipal corporatior, or’ any

\polrtrcal subd@ision-of the state of Washington except -
“as. otherwise provided by RCW;; 47.64.030, 47.64.040,
54.04.170, 54,04.180, *28.72.010gthrough 28.72.090, and
chapter 53.18 RCW. [1967 ex.s. ¢ 108 § 2] ‘

*+ eReviser's ‘mote: RCW 28.72.010 through 28. 72090 was rencaled
-and reenacted as RCW 28A. 72 010 through 28A. 72 090 .

41 56030 Définitions, As used in thrs chapter

(1) "Public employer means any officer, board,
compmission, council, or other person or body acting on
behalf of any public body governed by this chapter as

- designated by RCW 41.56 020 or any., subdrwsron of -
* nate representatjves without interference. No public.em-

such public body.

(2) "Public* employee means any employee of a
_public émployer except any person (a) elected by popu- -
lar vote, or (b) appoirnted to office pursuant to statute,
ordinance or.resolution for a specified tcrm of office by

. the.executive hedd or body of the public employer or
(c) whose dutra as deputy, administrative assistant or -

secretary necessarily imply a confidential relationship to

. the executive head or. body of the applicable bargaining
unit, or-any person elected’ by popular vote or appornt-ﬁ'

ed. to office pursuant to statute, ordinance or resolution
for a specified termof office by the executrve head or

" body. of the public employer.

(3) "Bargaininy’ r'epresentatrve means-any lawful or-

! ganization which-has as one of its primary, purposes the .

représentation of employees in therr employment rela-

" tions with employers. -

~the muraatobligafions of the publrc employer and the ,

exclusrve bargainir representatrve to meet at reason-

#"C ollectwedt<garn|ng means the performance of
able tirhes. to conferand negotiaté in good farth and to
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execute a written agreement with respect to gnevance
procedures’ and colléctive negotiations’ on personnel
matters, 1ncludrng wages, hours and working condi-.
tions, which ‘may be peculiar to an appropriate bar-
gaining unit of such public employer, except that by
such obligation neither party: shall be compelled to
agree to a proposal or be required to make a concess|on
‘unless-otherwise provided in this chapter.

(5) "Commission" means the publrc employment re-.
lations commission.

(6) "Uniformed personnel" means. (a) law enforce-
ment officers as' defined in ' RCW 41 26.030 as now or.
hereafter amended, of cities with a populahon of fifteen -
thousand or more or law enforcement officers employed -
by the governing body of AA. counties or (b) fire fight- -
ers as that term'is defined in RGW.41.26.020, as now or
hereafter amended. [1975 Ist ex.s. ¢ 296 § 15 1973 ¢
l3l§2 l967exs c108§3] . ¥’

Eﬂ'ectlve date——1975 2nd ex.s. ¢ 5: See RCW 4I ‘58 901

Constmetlon—l9;73 ¢ 13]: See RCW 41.56.905. '

Sevenblllty——lm ¢ 131: See RCW 4] 56.910. '
Public employment relations commrssron Chapter 4158 RCW.

41.56.040 Right of cmployees to organize and desig- -

ployer. or other -person, shall directly .or rndrreo\tl)\[
iintérfere with, restrain, coerce, -or-discriminate agains

any public -employee. or group of. public employees in,
the_free exercise of their right to organize and designate
representatives of: theif own choosing for the purpose of .
collective bargaining, or in the free exercise of any oth-
er rrght under thrs chapter [1967 ex.s. c. 108 § 4] .

- 41, 56050 Disagreement in selecuon ol' bargainrng .
representatrve—-—lntervemron by commission. In ‘the -

event that d.public employer and public ‘employeés are .

in d|sagreement as to the selection of a bargaining rep-

" resentative the commission shall be invited to intervene

as is provided in RCW 41.56.060 through 41. 56 090 -
[l975 Ist ex.s. C296§ 16; 1967 ex.s. c 108 §.5.] :

. Eﬂ'ectlve da(c———l975 2nd eéxs. ¢ 5: See RCW 41.58. 901

»

41.56060 Determination of bargammg umt-—Bar- '
gammg representative. The department, after hearing
upon reaﬁonable notxce, shall decide in each application
e B 1

“
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- the extent of organization among the public employees; - -gaining - representd

. . - . . N - - o - . e vy . 8-
\ - - ‘ ' « L . . - . . : i .
Lt . . ‘ . - .. N . . . b
. . ) L. . A ° . f
. PR s .

Al
for uruhmlmn as an exclusive harg,ammg representa- mcmhcrshlp in said hdl‘édlnln& rcprexenmlwe Pravid-
“tive._the unit.appropriate for the purpose of collective cd. That any public employee at any time may. present - ‘
bargaining. In determining, modnf’ymg or Lombmm;\ his grievance to the publc melo)er and have such ,
the bar"ammg unit. the commission shall consider the "nc\xmgc adjusted- without the intervéntion of the ex-

“ duties. skills. ang wprkigg. conditions of the public em- Lllmvc h‘\ru‘nmm_ representative. if the adjustment is

llective hargammg by the ,nnt inconsistent &ith the terms rof -‘gwlleune bargain-
in eflect. and if the exclusive bir- -
tive has heen &wen reasonable-

ployees: the hlslor) of
_public employees and thyir bargaining representatives; ing agreement the

- and the desire of the public employees. The commission nppurluml) to be piesent at any initial meeting called

ERIC

Aruitoxt provided by Eic:

shall determine the bdrgaining repreqen[a[ive by (]) ex- for the resolution of sych” "l‘lC\"lnLe “975 l\l ex.s. ¢ 296

amination ol orz:amzauon membershxp rolls. (2) com- ¥ 1911967 ex.s. ¢ 108 § 8] ° e B

~pirison_of signatures ofi organization bargaining - prfective date——1975 20d e} s. ¢ 5: See RCW41.58.901.
authorization cards, or (3) by Londucung an election = . : :

oy

' spcuﬁcdll) lhcretor 11975 lxt ex.s. ¢ 296 § 17: 1967 41.56.090 - Rnlek and -régqlalidns. .The commission

ex.s’c¢ 108 5 6.] . .. shall promulgate. revisé pr rescind such rules and regu-
' Effective date—1975 20d exs. c5: Sée RCW 41.58.901. lations as it may deem flecessary or ‘appropriate to ad- + -
T = T N minister the provisionsfof this-chapter in’ conformity- -
. A ; : with the intent and purpose Jf this chapter and consis-

. ' . tent with the best standards of labor-managemént r rela-
41, %070 Election to ascenaln bargalnmg represen- tions. []975 Ist ex.s. ¢ £96 § 20: 1967 ex.s: ¢ 108 § ‘§]
.tative. In the event the commission elects to ¢onduct an:
election 10 ascertain the: exclusive bargaining represen
tafive. ard upon ‘the request.of"a prospective bargaining -
represenlauve showing written” proot of at least thirty
percent representationof the public ‘employees within
the unit. the commission shall hold an election by secret -
ballot to determine the issue. The. ballot shall contain
the name of such bargaining representative and. of any-
other bargaining representative 5howmg written : proof
of at least ten percent representation of the~public em-
ployees within the unit. -together with a choice for an

Eﬂ'ectlve date——1975 nd ex.s. ¢ 5: See RCW 41 58. 901

41 .56. 100 Author ' and duty of emp’lover to engage
in collective bargaining——Limitations——Mediation
upon failure to agree. 4 public employgr shall have the -
authority 10 engage. in collective: bargaining with, the
“exclusive bargdining ‘representative. and no public em-
pIer shall refuse’to engage in collective. bargmmng'
“with* the exclusive bargaining repreﬁenlalwe Provided. -
That nothing, Lonlamed herein shall require any pubhc

public employee to designate that he does not desire 10 emplo)c.r to_bargain collectively with any bargaining

be representéd by any bargaining agerit, Where more | _representative concerning any matter which by ordi-

than one organization is on the ballot and neithér of the - {;‘fg;‘dél“:“;‘l’;:jo':Oogrfh‘”l[ﬂ ‘:g:\j’i PC‘:)?IL'; eq:"grlloyer has
three or more choices receives’ a majority vote of the g Y avi ! ISI0N OF per-7 - -
sonng! beard similar in scope. structure and aulhgrllyl

~ public employges within the bargaining unit. a,run-—pﬂ" to the board créated”by chapter 41 06 RCW. Upan th

election shall be held. The run-off ballot shall, contain

the two choices which-received the largedt and second- failure of the puth cmployer and the exclusive bar. - -

largest number of votes. No question concerning repre- gaining representative lo conclude a collective bargam-
. Ing agreement. any maller i dnpule may be submitted

sentation may.be raised within one year of a certifica- X
tion or attenipted certificatiog. Where there is a valid 5)2'131[};827—)2;[21 [CO l[(;]Se ;.cirg}msﬁxon [1975 ]5[ ex.5 ¢ 296 .

collective bargaining agreemént in effect. po question of

.repreﬁenlauon may be raised. except durmg the period - Effectind date——1975 2nd exss. ¢ 5: See RCW 41.58.901. . ,
not more than' ninety norless than sixty days prior to  Arbitration of labor disputes: Chapter 49.08 RCW. Lo B
the expirdtion date of- the agreemenl Any agreement ' - .. . ® c -
which contains a-provision for automatic renewal or =~ : ' S
extension of the agreement shall not bé a valid agree- 41.56. ||0 Dues—Deductlon fmm pay. Upon, the -
. ‘ment: nor shall any agreement be valid if it.provides for . written authorization of any public, employee within the
a term of existence for more-than three; iyears. [1975. ]Sl bargaining unit and after the certifi€ation orrecognition -,
exs. ¢ 296 §'18: 1967 ex.s.c'108 § 7.] , of such bargaining’ representatiye. the public emp]oyer
o ant ' shall deduct from the pay-of, such’ public employeg the =~
Eﬂefme d.m&_»—lws.znd exs. €5t See P.‘CW 41.58.901 - monthly amaunt of dulgs )as ceruﬁecg) by the seF::re);ary of
SR _ o - the exclusive bargammg represenlauve and. shall trans-
41.56.080" . Certificatien of bargaining ‘Tepresenta- * mit the same to the treasurer of the exclusive bargax_mng .
tive——Scope of representation. Th¢ bargaining -repre- - represenlative.’[l973 5 59-'§ l_; l967 ex.s. ¢ l08 §1L] - '_-"
sentative which’ has- been determined to represent -a
majority of the employees in a bargaining unit shall be- . 41.56.120 nght to stnke nor granted Nolhmg ron- L
.certified by the commissior, as thi€ exclusive bargaining tainéd in this chapter shail germn or grant any pyblic
representdtive of, and shall be required to represent. all . employee the'right to sirike Or refuse to perform hl ot-
«the public ‘employees within the unit wnho(n regard to,, ﬁual duties, [1967 ex:s. ¢ 108 § 12.] - . -~
B2 - R : A THE NEGOTIATOR 2/76
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. 41.56.122  Collective b.lr;,ammg agrccmcnts————Au- 41.56.140 Unfanr labor practices for public employer ,
: - thorized provisions. A coHectwe bargamlng agreement enimerated. It shall be an unfalr labor pracuce er a
0 may: . Jpublic employer:
(1) Contain unien securm provmons Prowded That (1) To interfere with,- -restrain, or éoerce PUbI'C em-
) nothlng in this section shall authorize a-closed shop ' ployees in the exercise of their rights. guaranteed by thxs
-7, provmon Provided turther, That’ agreements involving ‘chapter; y - A
union security provisions must safeguard -the right of = (2) To control. dominate or |nterfeTe wnh a bargaln-
ndnassociation of publi¢'employees based-on bona fide ing representative; - -
religious tenets or teachings of a, church or rellglous " (3).To dlscrlmlnate agalnst a pubhc employee who
bo\(]gy of which such public employee is a member..Such  has filed an unfair labor practice, charge; |
public employee shall pay an amount of money equiva- (4) To refuse to engage in coIIectlve barga|n|ng [1969 .
lent to regular union dues and initiation fee to a nonra- . exs. 21584 - N i

ligious charity or_ to another. charitable organization

~ mutually agreed upon by the pubhc emplmee affected - 156 150 Unfair labor practlcos for bargaining rep-

~.and the bargaining representative to which”such PUbl’C entative enumerated. It shall be | an unfair 1abor prac-
cmplO)ee would otherwise pay the dues and initiatior tice for a bargaining, representatlve‘ 5 ,
ofee. The public employee shall furnish written ‘proof () To-interferé ‘with, restrain, or coerce publlc em-

+ that such payment has been made. If the public em- ployees in’ the exércise of their nghts guaranteed by lhls
= 'ployee and the bargaining representative do not reach -

ter; .. A . .
- agreement on such matter. the commission shall desig-  To ind h bli | <
nate the ¢haritable organization. When there is a con- (2), To induce the public emp oyer to commlt an un-

* Rict teiween any collective bargaining agreement | fair fabor practice; ' - o
reached hy. a publlc employer and a burgaining repre- (3) To discriminate agarnst ‘a public employee who
© séntative on‘a union security provision and any charter, has filed an unfair labor practice charge;
' ordinance, rule. or regulation adopted -by. the public’ - (4) To refuse to engage in collective bargalnlng []969 ~
- -employer or its agents. including but not limited to: a exs. ¢ 215§ 2] - . . '
civil service- Lommlwon the terms of the col!e«.tlve " ,/ ' ‘
. 'berdlnlng agrecment shall prevail, : - 4l 56 160 Commnssnon to prevent unfait labor prac—
) Provide for binding arbntrauon of a labor dispute. ...tices and issue remedial orders. Thé commission is em-
‘ - arising from-the apphcalnon or the mterpretatlon -of the "powered and directed to prevent any- unfair labor
- matters contained in a collective bargaining agreement. - practice and to issue appropriafe remedial orders. This, " )
(1975 Istexs. ¢ 296 § 27 |973 ©59§2] _ . powér shall-not be affected or |mpa1red by any means -
- * of adjustment, .mediation or conciliation §nt’ labor dis-
Effective date——1975 an exs. ¢ 5: See RCW4L. 58. w1 ¥ putes that have been or-may hereafter be established by
: law. [1975 1st exs. c296§24 1969 ex.s. c2|5§3]
mcthod 'In addmon to any other methiod- for selectlng : _Eﬂe“ive dm'h—_l”s #d ex.s‘cs See RCW 41.58.901. - ‘_'
arbitrators. thé parties may ‘request the public employ- < ' ' -
ment relations’ commission to, and the commission 4156170 Commission to prevent unfair labor prac- 5 \
shgll. appoint a qualified person* who may-be an em- . tices and issue remedial orders—Procedure—a—Com-
ployee of the commission to act’as an arbitrator to as- plaint——Notice of hearjpg——Answer Intervening
sist in the resolution. of a_labor dispute between such -parties——Commission n t bound. by technical rules of
public. employer and such bargaining representative évidence. Whenever a. charge has been made concernlng
arising from the apphcmon of the matters contained in any unfair labor practice, ‘the corfimission shall have
~ a vollective bargainihg agreement. The arbitrgtor shall ~power to.issue and cause to be served a complint stat-
conduct such arbitration of such dispute in 2 manner ast ing the charges in that respect, and containing a. notice.
provided for in the collective bargaining agreement: of hearing before ‘the commission at a,place; therein -
_+Provided. Yhat the commission shall not collect any ' fixed to be held not less than seven days after.the serv- ‘
fees or charges from such public employer or such bar- ing of said complaint. Any such complamt may be -~
gaining representative for services pérformed by the ~amended by the commission any time prior to the issu-
‘commission under the prowsnons of this chapter: Pro- ance of an order based thereon. The* person so com-"
~ vided further. That the provisibns of chapter 49.08 'plamed of shall have the right to file an afiswer to the.
RCW shall have no application to this chapter. [I975 " original or amended complaint within five' days after
st exss. 296 § 23:1973¢ 59 §3.] , the service “of such original or amended complairit and
o . % to appear in -person or-otherwise to give.testimony at
Em’“"e d"°—'975 nd exs. ¢ 5: See RCW41.58.901. ; the place and time-set in the complaint. In the discre-
- T , tion of the commission, ‘any other person My be al--
‘ '_ KR’I;\\ . “lowed to intervene-in the said proceédings and to .
__ ' 41.56 130 Riles and.regulations of state personnel ,present testimony. In any such proceeding'the commis- &
' ' 'board—Mandatory subj s. See RCW 41 06 I5(‘ < - sion shall not be bound by technlcal rules of evidence:
THE NFGOTIATOR 2/76 oo ooh T . B3
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" tices and -issue remedial orders
‘poena -power
.e\idence' For the purpose-of all hearings and investiga-

“rions. which. in the opinion of the commission. are nec-"

prcvmlmL in the wurls of law or equity. [l975 Ist ex.s.
<€ 296 § 25: 1969 ex.s. ¢ 21584, - . .

Eﬂ'ecmc date——1975 2rd ex.s. < 5 See RCW 41. 58 901.
41.56. I80 Commlwmq to prevent unfair iabor prac-

Procedure——Sub--
Oaths and afiirmations——Receiving

essary and proper for the.exercise of the powers vested -
in it by RCW 41.56.140 through 41.56.190. the commis-

~slon shall at all reasonable times have access to, for the
purposes of examination. and the right to examine,

copy or photograph any evidence. mcludlng payrolls or
lists of employees. of any person being investigated or
proceeded against that relates- to .any matter under .in-
vestigation or in question. The commission. shall have
power to issue subpoenas requiring the attendance and
testimony of witnesses and the production of any evi-
dence that relates to any matter under |nve:l|gal|on or
in question before the commission. The commission. or

.any agent. or agency designated by the commission for

v

such purposes.. may administer oaths and affirmations.
eximine witnesses,’ and receive evidence. [1975 Ist ex. S
-’96§26 1969 ex.s. c715§S]

Rensers note. “this act™ translated. t0."RCW 41.56.140 through
4I 56.190": 1969 ex.s. ¢ 215 included sections codified as RCW 28B-

©.16.230, 4I00300:md41564001hr0ugh 41.56.420.

Effective date—l9‘75 2nd ex.s. ¢ 5: Sec "RCW 4l 58.901.

41.56. 19’0 Commlcsmn to prevent unfalr labor prac-

tices and issu¢ remedial orders—Procedtire——Peti-
tion to court for énforcement of order or other relief:
Transcript filed Notice——Court decree. The com-
mission. or any party to the commission ‘proceedings.
thirty days after the commission has entered its findings
of fact. shall have power to. petition the * supenor court
of the state within'the county wherein the unfuir' labor

- practice in question occurred or wherein. aiy person

charged with the unfair labor practice resides or‘trans-
acts ‘business. or if such court be on vacation or.in re-
cess. then to the superior_ court of any. county adjomlng
the*county wherein the unfair'labor practice in question_
occurred-or wherein any ‘person charged with the unfair
labor practice resides or transacts business. for th: en-
forcement of such-order and for -appropriate temporary
relief or restraining order. and, Shall certify and file in

" the court a transcript of the entire record in the pro-

‘upon the pleadings. testimony.

ceeding. including the pleadings and testim 1y upon °
.which such order was made and the findings and order
of the commission. Upon such filing. the court shall

cause notice thereot to be served upon such person, and
thereupon,shall have jurisdigtion of the procudmg and
of the gquestion determined therein, and siall have
power to grant such temporary relief or restraining or-

der as it dumsjusl and proper. and to make and enser
and proceedings set

forth in such transcript a“decree enforcing, modifying.
and enforcing as so modified. or setting aside 1n whole

B.4

ey 4‘ o ., 5

.o

4 . R

-orin ‘p.url the order of the commission. [l975_« Ist ex.s. ¢
—296 § 27:71969 ex.s. c 215§ 6.} -

Eﬂectiv.e date——1975 2nd ex.s. ¢ 5: See RCW 41.58.901. . -

41.56.200 De'pamhem.‘ to prevent unfair labor prac--
tices ‘and issue remedial. orders——Application to state
higher educauon persontel. See RCW 2813 16.230. -

41.56.210- Departmem to prevem unfair labor prac-
tices and issue remedial orders——Application to state
civil service employe&s See RCW 41.06.340.

41.56.220 Right of- em’ployee represemlng bargaimng
unit’ to be absent from’ employment during legislative
session——Replacement. Any public employee- who-
represents fifty percent or more of a bargaining unit or
who represenls on a state-wide basis a group of five or
more bargaining units: shall have the- right to absent
himself from his’ employment without pay and without.
fufféring any discrimination in his future 'employment
and without Josing benefits incident to his employment
while representing his bargaining unit at the legislature
of the statg of Washington during ‘any regular or ex-
traordinary session thereof: Provided. That such em-

-ployee- is replaced by his bargaining unit with an
“employee who shall be paid by the employer and who

shall be qualified to perform the duties and obligations
of -the absent member in accorddnce with the rules of
.the civil service-or other standards ‘established by his
émployer for such absent employee [1969 ex.s. c 174 §

N .

41.'56.400 Interim committee on public employees
collective bargaining——Created. There is hereby cre-

- ated a committee to study the public employees collec-

tive bargaining act as provided .in chapter 41.56 RCW.
As used in RCW 41.56.400 through 41.56.420 unless the

"context indicates otherwise the term "committee” shall
:mean_the interim committee on public employees. col-

lective bargaining. [1969 ex.s. ¢ 215 § 7]

Reviser's pote: "this act” translated to RCW 4 56.400 lhrough 41
.56.420; 1969 ex.s. ¢ 215 included sections codified in RCW 288 16-
230, 41.06.340. and 41.56.140 through 41.56.190.

Approprhdon—l%D exs. ¢ 215: "There is hereby appropriated
out of the general fund to the legislative council for the biennium *
ending.June 30, 1971, to carry out the purposes of sections 7. 8. 9, 10

and 11 of this act the sum of twenty-five thousand dollars, or so

much thereof as may be necessary.” [1969 ex.s. ¢ 215§ 12.] Sections'7,
8.9. 10 and 11 of this act are RCW 41. 564(!) through 41.56.420.

41.56.405 Interim comunittee on public employees
collective bargalmng-——Membershlp The committee
shall have the following membership:

(1) Two senators to be appointed by the president of

the senate, not more than one from the same political

party. and two representatives to be appointed by the

speaker of the-house, not more than one from the same-

political party;
(2) Three representatives of public employees as
"public employees” is defined in RCW 41.56.030 to be

-THE NEGOTIATOR 2/76

.

a



.

STt e
e

.3 :

appointed by the gavernor.

bl . .
appointed by the governor; and K
.(3) Three representatives of public employers as
"public employers" js defined in RCW 41.56.030 to be
1" addition. the department of labor and industries -
shall cooperate with the commitiee and maintain a liai-

son representative, who shall be a nonvoting member. -

[1969 ex.s. ¢ 215 §-8.]- - )

41.56.410 Interim committee on pubiic employees
collective  bargaining——Chairman——Officers—
Rules of procedure——Ad hoc committees——Legisla-
tive members as liaison members to coingil——Staff.

" The committee, by majority vote, shall select from:

. other -assistance as the committee shall deem appropri- -

among the members a chairman and such other officers
as the committee shall deem appropriate. The commit-
tee. by majority vote, may prescribe rules of procedure
for-itself. may from time to time establish ‘ad hoc com-
mittees, and may take such other action as it shall-deem
appropriate to accomplish ‘its purposes. . . .
The legislative members of the committee shall serve
as liaison members to the legislative council; The staff -
of the legislative council shall serve as the staff of. the
committee and shall provide such clerical. research and

~ate to accomplish its' purposes. [1969 ex.s. ¢ 215 § 9.

41.56.415 Interim committee on public employees
collective bargaining——Reimbursement for ex-

- penses——Manner of payment. The members of the

committee shall receive no compensation but shall -be
reimbursed for their expenses while attending meetings

of the committee in the same manner as legislators en- .

gaged in interim committee business as in 'RCW 44.04-
.120. Payment of expenses shall be made by-vouchers

- approved in the same manner as other expenses of the

legislative council. [1969 ex.s. c 215§ 10,] .

41.56.420 Interim committce on public employees

" collective bargaining——Duties——Reports——Recom-

mendations to include proposed legislation. The commit-
:tee shall study the operation of ‘chapter 108, Laws of

* 1967 extraordinary session, relating to public employees

collective bargaining, including an evaluation of the

- collective bargaining practices and procedures of uni-

* formed personnel, and review the efficacy of RCW 28-
©.75.130 (28B.16.130). 41.06.340. 41.56.140 through

Q

E

Aruitoxt provided by Eic:

RIC

41.56.190 and 41.56.400 through 41.56.420 or any part
thereof as a means of furthering and improving man-
agement _relationships within pubiic service. The com-
muttee shall submit its report to the governor and the

.state- legislature, with a copy to the legislative council..

prior 1o the convening of any regular session of the leg-
islature, or to any special session if the committee
deems it appropriate. The report shall contain specific
recommendations as to necessary or desirable changes.
if any. in the law. and shall also include any proposed
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legislation necessary " to fmplérﬁent the recommenda-
tions of the committee. [1973 ¢ 131 § 9; 1969 ex.s. ¢ 215
§11] - L o
‘Construction—=—1973 ¢ 131: Sec RCW 41.56.905.
Severability——1973 ¢ 131: Sée RCW 41.56.910. .
41.56.430' - Uniformed personnel——l,egislétive decla-
ration. The intent and purpose of *this 1973 amendato-
ry act is to recognize.that there exists.a public policy in

. personnel  as a means of -settling their- labor disputes;
that the uninterrupted and dedicated service of these

classes of employees is vital to the welfare and public .
safety of the state of Washington; that_ lo promote such-
dedicated and uninterrupted public service there-should -

‘exist an eflective and "adequate ‘alternative means of
settling disputes. [1973 ¢ 131 § I.]
“*Reviser's note: "this 1973 amendatory act” {1973 ¢'131] consists of

- RCW 41.56.430-41.56.490, 41.56.905, 41.56.910, and.the 1973 ¢ 131
amendments to RCW 41.56.030 an¢ 41.56.420. .

Construction—1973 ¢ 131: See RCW 41.56.905.
“Severability—1973 ¢ 131: Scc RCW 41.56.910.

13

41.56.440 Uniformed personnel
Impasse .- defined——Fact-finding = panel——Hear-
ings——Findings. Negotiations between representatives

of the public employer and uniformed personrel shall

be commenced at least five months prior to the submis-
sion of the budget to theegislative body of the public
employer: If after a forty-five day period of negotiation
between representatives of the public employer and un-

iformed personnel. an agreement has not been conclud- =~

ed. then an impasse is declared to exist. and either party
may voluntarily submit the matters in dispute to- medi-

ation. as provided for in RCW '41.56.100. If the parties

have still not reached agreement after a tén day period

of mediation. a fact-finding panel shall be created in.

the following manner: Each party shall appoint one
- member within two days: the two appointed members

Negotiations—— .

~ the state of Washington against strikes by uniformed -

shall then choose.a third member within two days who . - ~

shall act as chairman of the panel. If the two members

so .appointed cannot agree within two days to the ap-
. pointment of a third member. either party may request.
and the commission shall name a, third membeér who
shall ‘'be chairman of -the fact—ﬁhding panel and who
“may be an employee of the commission. The panel shall
begin hearings on the ‘matters in dispulc',Wilhin five
days of the formation of the fact-finding panel and
shall concludé such hearings and issue findings of fact
and recommendations to the parties within thirty days
of the date upon which hearings were commenced.
Reasonable notice. of such hearings shall be given to
the parties who shall appear and be heard either in per-
son or by counsel or other representative. Hearijgs
shall be informal and the rules of evidence prevailingin
Jjudicial proceedings shall not be binding. Mitutes of
the proceedings shall be taken. Any oral or documenta-
ry evidence and other data deemed relevant by -the

. B.5
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Aruitoxt provided by Eic:

el
. “determjnation. If an agreement has not beéen’ reached
within fortv five days after mediation and fact-finding

- has commenced, an ‘arbitratibn panel shall be created in

‘posed sh

’ JUdlLlal proceedtng:s shall not be bmdtng

pdnel may b(. rccmvcd n. utdcnu The pdncl shall have
the po“cr to administer oaths, require the attendance of

~ witnesses, and the produttion of svch books. papers.

contracts, agreements. and. documents as may be
deemed by the panel material:to a just determination of
the-issues in- d*spute and (v issue subpoenas. Costs of

“each party's appointee shall be paid by the party. and

the costs of proucdtnt_s otherwm shali be borne by the
commission. :
In making its findings. the fact ﬁndtnn pdnel shdll be

“mindful of the legislative purpose cnumerated im RCW

41.56.430 and as additional siandards of g:mdehnes to
aid it in developing its*recommendations, it shall take

- into consideration those factors set forth in RCW 41-

.56.460. [l975 Ist ex.s. ¢ 296§ 28: l973 ¢ 131§ 3]~

Eﬂ'ectlve dale—l975 2nd ex.s. ¢ §: See RCW 41.58.901. 4' ti»l
Construction——1973. c.131: Sce RCW 41,56.905. . ‘
Severability——1973 c 131: See RCW 41.56.910.

Arbitration pan-
Findings and

41.56.450 Uniformed .p'ersonnei
Pewers and dutles——Hearmgs

the following manner: Each party shall submit a list of
three persons to the commission. which shall then name--
one from each list as members to the panel all within
two days. The two apppinted membeérs shall utilize one
of the two following options in the appointment of the .
third member. who “shall act as chairman of the panel:.
(1) By mutual consent, the two appomted members may
jointly request the commission, and ‘the commission
shall appoint a-third member within two days of such
request. Costs of each party's-appointee shall be borne

. by each party respectively: other costs of the arbitration

proceedmgs shall be borne-by the commission; or (2¥

_ The two appointed members shall choose a third mem-

ber within two days. The costs of each party's appointee
shall be borne by each party respectively, and the costs

~of 'the proceedmgs -otherwise shall be shared equally

between the parties.

If the two members so appomted under alternative
(2) cannot agree within two days to the-appointment of
a third member. either party may apply to the superior
court of the county where the labor disputes exist and
request that the third member of the panel be appointed
as prov:dq_l‘ by RCW 7.04.050. The panel thus com-

be deemed an agency of 'the executive di-
rector and a state agency for the purposes of *this 1973
amendatory act. The panel shall hold hearings on the
matters in dispute within five days after the formation
of the arbitration panel and take oral or written
testimony. ’

Reasonable notice of such hearings shall be giun to
the parties who shall appear and be heard either in per-
son or by counsel or other representative. Hearings
shall be informal and the rules of evidence prevallmg in
recording

B.6

of the proceedtngs shall be tdken Any oral or ‘docu-
. mentary evidence and ‘other data deemed ‘felevant by
the panel may be received in.evidence. The panel shall
have the ‘power to administer oaths, require the atten-

dance of witnesses, and the productton of such books, . =~

papers, contracts, agrezments and documents as may be
deemed by the panel material to a just determination of
the issues in dispute and to issue subpoenas. If any per-

- son refuses to obey such subpoena or refuses to be

sworn to testify.,or any witness, party. or attorney of a
party is guilty of any ‘contempt while-in atiendance at
any ‘hearing held hereunder, the" panel . .may invoke the
jurisdiction of the superior court in the county where a -
labor dispute exists and such court shall have jurisdic-
tion to issu€ an appropriate order.:Any failure to obey
such order may be pumshed by the court as a-contempt
thereof. - & -

The hearing conducted by the panel shall be con- .
cluded within twenty days of the time of oommence-
ment and. within fifteen days after conclusion of the -
hearings. the chairman shall make written_findings of

“fact and a written détermination of the .dispute based -

upon the issues presentéd. a copy of which shall be
mailed or otherwise. delivered to the employees' negott-
ating agent or its attorney or other designated represen- -
tative“and to the employer or the employer's attorney or
designated representative. The, decision made ‘by" the
panel shall be final and.binding upon both parties, sub-

-Ject to review by the superior court upon, the applica-
“tion of either party solely upon the question of whether

the decision of the panel was arbitrary.or capricious.
[1975 Ist exs. ¢ 296§ 29; 1973 c 131 § 4.]

*Reviser's note: "this 1973 amcndatory act", see note following

RCW 41.56.430.
Effective dat&—l975 2nd ex.s. ¢ 5: See RCW 41.58. 90!

. Construction——1973 ¢ 131: See RCW 41.56.905. -
Seveﬁblllty———l973 c 131: SCC RCW 4l 56. 910- .

41.56.460 Umformed personnel—-—Arbltratlon pan-’
el——Basis for determination. In making its determina-
tion, the panel shall be mindful of the legislative

'purpose enumerated in RCW 41.56.430 and as addi- -

tional standards or gutdehnes to aid it in reaching a de-
cision, ‘it shall take into consnderatton the following
factors:
* (a) The constttutlonal and statutory aulhonty of the
emp]oyer
(b) Stipulations of the parttes
“(c) Comparison of the wages, hours and conditions of
employment of the uniformed personnel of cities and
counties involved in the proceedings with the wages, '
hours, and conditions of employment of uniformed -
personnel of cities and counties respectively of similar

o

size on the west coast of the United States.

(d) The average consumer prices for goods and serv-
ices, commonly known as the cost of living.

(¢) Changes in any of the foregoing circumstances
during the pendency of the proceedings.
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(f).Such other factors, not confined to the forezoing,”

which are normally or traditionally taken into cousider-

ation in the determination of wages, hours and condi-

tions of employment.

(g) Findings of fact made by the fact-finder pursﬁantI

to RCW 41.56.440. [1973 ¢ 131 § 5.} -

Coustruction——1973 ¢ 131: See RCW 41.56.905.
 Severability——1973 ¢ 131: See RCW 41.56.910.

| 41.56.470 Unifonnéd pérsonnel‘

proceedings before the arbitration panel,existing wages,
hours and other.conditions of employment shall not be-
_changed by
- dice 1o his rights or position under *this 1973 amenda-

tory act. [1973 c-131 § 6.] . K

" *Reviser's noie “'this 1973 am.endak')ry' act”, see nbte following

RCW 41.56.430. . - ' .
Constructie»——1973 ¢ 131: See RCW 41.56.905.

. Severabillty——1973 ¢ 131: See RCW 41.56.910.

. 41.56.480 Uniformed personnel——Refusal to submit

to procedures Invoking jurisdiction of superior
court——Contempt. If the representative of either or
both the uniformed personnel and the public employer

refuse to submit to the procedures set forth in RCW -

41.56.440 and 41.56.450."the parties, or the commission
on its own motion. may invoke the jurisdiction of the
superior court for the coufity in which the labor dispute
exists and such: court shall: have jurisdiction to issue.an
.appropriate order. A failure to obey such order may be
punished by the court as;a contempt thereof. A decision
of the arbitration panel shall be final and binding on:
.the parties, and may be enforced at the instance of ei-
ther party, the arbitration panel or the commission in
the superior court for the cSunty where the- dispute
.arose. {1975 Ist ex.s. ¢ 296 § 30: 1973 ¢"131§ 7). -

Effective date——1975 2nd éx.s. ¢ 5: See RCW 41.58.901.
Construction——1973 ¢ 131: See RCW 41.56.905. -
Severability——1973 ¢ 131: See RCW 41.56.910."
41.56.490 Uniformed emiployees~— Strikes prohibi-
ted——Violations——Fines.’ The right of uniformed
employees to engage in any strike, work slowdown ‘or

stoppage is not granted. Where an organization. recog-

nized as the bargaining représentative of uniformed
remployees subject to, this chapter, as amended by *this

1973 amendatory act, wilfully disobeys a lawful order of-

enforcement by a superior caurt pursuant to RCW 41-

..56.480 and 41.56.490. or wilfully offers resistance to
. such ordeér. whether by strike or otherwise, the punish-

ment for each day that such contempt persists, may ‘be
-a fine fixed in the discretion of the court in an. amdunt
not to exceed two hundred fifty dollars per day. Where
an employer wilfully disobeys a lawful order of en-
forcement by a superior court pursuant to RCW 41.56-

Arbitration pan-
. el——Rights of ‘parties. During the pendency of the

» tion ‘of either party without the consent ,
. ‘dfthe other But a party may so consent without preju-

t

punishment for each day that such _contenipt persists
may be a fine, fixed at the discretion of the court in an
amount not to exceed two hundred fifty dollars per day
to be assessed against the employer. [1973.c"131 § 8.]

. “*Reviser's note: "this 1973 amendaZory .act’, see note following

RCW 41.56.430. ¢ v

Construction——1973 ¢ 131: See RCW 41.56.905.
'Severability——1973 c 131: See RCW 41.56.910.

I

¢ 108. RCW 41.56.010 through 41.56.900 and 41.06.150
‘shall be known as the "Public’ Employees' Collective
. Bargaining Act" and shall take effect

[1967 ex.s. c 108§ 14.] - A - / :

41.56.905 - Uniformed personnel——Provisions addi-
tional——Liberal construction——1973 ¢ 131. The pro-
visions of *this 1973 amendatory act relating to
uniformed personnel are intended* to be additional to
other remedies-and shall be liberally, construed. to ac-
complish their purpose. If ‘any provision of *this 1973

-

. . 3 4 .
amendatory act conflicts with any’ other-statuie. ordi- -
nance, rule or regulation o6f any public employer as: it.

relates to uniformed employees, the ‘provisions of *this
.1973 amendatory act shall control. [1973 ¢ 131 § 10

*Revisei's note: “this. 1973 amendatory act". see ncte following
RCW 41.56.430. o .

41.56.910 * Severability—-1973 ¢ 131. If-any provi- -

sions of this 1973 amendatory act. or its application to
any person or circumstance is held invalid, the remain-
der of the act. or the application of thee provision to

other persons or circumstances is not affected. [1973 ¢

31§1] - - ; -

41.56.950 Retroéctiv}e_ date in collective bargaining"

agreements allowable, when. Whenever-a collective bar-
. gaining agreement between a public- employer and a

~ . bargaining representative is concluded after the termi-,

nation date‘of the previous collective bargaining agree-
ment between the same parties, the effective date of -
such collective bargaining agreement may be the day -

after the termination date of the previous collective
bargaining agreement -andall benefits included in the

new collective bargaining agreement including wage in- -

creases may-accrue beginning with such_efective date
as established by this section. [_I97I.».ex.s. cfl_87 § 1]

480 or wilfully offers resistance to such order. the-
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41.56.900 . “Sh.o'rt. title——Eﬂ't;ctive dat.e—'—_——l967 ex.s. -

on July 1, 1967. :

N
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. AEENDIX C

™,

Contract Analysis .

The followmg analysrs is a reaction ‘to specrflc negotiations proposals Wl"IlCh frequently appear as

'part of the comprehensive contracts proposed by education associations in Washington. The left colurin.

is typical language reprlnted from a union proposal. The right. column contains suggested :esponses _
Wl"IlCl"I it would be appropriate for boards to make. This language is not mtended asa partncular counter- -
' proposal but rather as the intended negotrated result. Also included in th1s column are comments con-

~ cerning the proposal and ratxonale for the suggestlons

PREAMBLE
Typlcal Proposed Language: .

.'This agreement is made and entered into by-and

between the * School District Number
, hereinafter referred. to as “The District”

" acting through its Board of Directors; herelnafter

referred to as ‘“The Board”, and the

' -{_Educatnon Assocnatlon, hereinafter referred to as:
“The Association”, and. referred to collectively as
" “The Parties”. - . o

Lt

3 -

'Suggested Language:
Acceptable as written. -~ - ",

* . WITNESSETH
Typical Proposed Language:
WHEREAS, The Board and the Assocnatnon recog-
nize and declare ‘that praviding quality education
for the chll(lren in the Dastrict is their mutual aimn-
and that the character of such. education  depends

_upon the quality and morale of the teachlng service,

and
WHEREAS the members of the teachmg profes-
sion are particularly qualified to advise.the formu-

- lation of policies and programs (leslgne(l to lmprove

educational standards, and - - e

- WHEREAS, the Board has an obllvatlon pursu-

ant tp Washlngton State’ Law, to negotiate with

..the Association as the representatlve of. emp10yees
hereinafter designated, and "

WHEREAS, the parties have reached certdin un-

- derstandings which they desire to confirm in thls

) agreement

It is h(_rel)) agree(l as follow
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Aruitoxt provided by Eic:

Suggested- Lang_uage: None.
‘ . . COMMENTS ' )
The first paragraph seeks .to place ‘the interests of

the Board and those of the Association on the same .. .
,level. They are not; those of the Board are mandat- .

"ed by law ‘and are those, as far as the Association
is concerned, ‘of employer-employee relations. The
second paragraph makes clalms for .the qualifica-"
tions of the teachers that may-not generally be true..
The third . paragraph makes a statement that is
.unquestioned, and which standing alone, adds noth--
ing to the agreement :




, EXCLUSIVE RECOGNITION

Typrcal Proposed Language- T :
The Board recognwes the Assocratron as the sole
and exclusive negotiating’ repres"ntatlve for all

 certificated" personnel employéd: or to be employed

by the Beard, with the exception of the chief ad-
ministrative office, fcr the purpose of exercising all

- rlghts accorded certificated empIOyee orgamzatrons
Ny by Chapter 28A.72RCW. L

- When used hereinafter, the term * certlflcated em-

- ployee” shall refer to each, employee represented bv .

the Assouatl(‘n Certifi cated employee ‘means- any

employee holdmp a valig teachmg Certificate of the’
State of Washington and who i5 empIOyed by: the'
District with the exceptron of the chref admmrstra- ‘

&5 “

tive offrcer
Unless the conte\:t in whrch they are used clearly
requires otherwise, words used. in this agreement
‘denoting gender shall include both .the masculine
and feminine; and Wwords denoting number shall in-
“clude both the s'ingular an_cg the plural. - '

s

Suggested Language' . )
Add following . . . of the. chlef admmrstratlve of-
ficer, wherever appearmg, “& . principals, assist-

ant prlncmals and any other employees"who may be
e\c]uded l‘y law or m_utual consent of the parties”.

_ MANAGEMENTS’ ‘RIGHTS
Typical Proposed Language 2
The right to manage the school dlStI‘lCt\a.nd to di-

rect the employees and operations is vested in-: -and-

' xetamed by the Board, except as is this right limited

by thls contract the pro,cedural agreement and'

R\,W

'

60

Sugge,sted Language. j

.All management rights, powers authorlty d func-

“tions, whether heretofore or hereafter exercised, .

and reaardless of ‘the frequency or_infrequency of
_theu exercise, shall remain vested exclusrvely in the

district. It is expressly recognlzed that such rlghts, :

powers, autllornty and functions include, but are by
_no means. whatever limited to, the full and exclusive
control management and operation of its business

and its affairs; the determmatlon of the scope of its ~ -

activities, business to be transacted functions to be
performed, and ‘methods pertaining thereto; the
location of its offices;

thereof; the right to establish or change shifts,
~schedules of - work and standards of performance;

- the right to-establish, ‘change,’ -combine or eliminate
jobs,. positions, _AJOb ciassificatiors and descrlgtlons _

the right “to establish compensatior for new -or

changed jobs or positions; the right '_to_establish new .
“or change existing protedures; methods, processes,

facilities, machinery and equipni:nt, orfrnak'e tech-
nological changes; the right to raaintain-order and

efficiency; the right to contract or subc'ontract any -
work; the right to designate the work and functions

to be performed -by the district and the places

4. where it is to be performed; the determination of
the number, size and location of its offices, schools -
t and other places of business, or -any .part thereof;
.the right te establish, administer. or change bonus, .

inceative or merrt compensatron plans the right to
THF NFGOT]ATOR 11/75
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Aruitoxt provided by Eic:
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.STATUS OF, THE A(;REEMENT '

Typlcal Proposed Language.
Throughout this agreement certain rlghts and func:
‘tions are accorded and ascribed to the Association
which are in addition to the rights .and functlons
provided for in'the rules, regulations, policies, reso-.
lutions and practlces of the District. These rights
and functions are afforded to the Association as
the legal repreSentatlve for. all employees covered
under this agreement. Said rights and functlons are
not' common to any other employee orgamzatlon
within the district. ‘Other privileges accorded the

_ 'Assoclatron and its constituent orgamzatlons shall
¥ nad be grante:l {¢.a minority organization seeking
:to represeni employees officially represented by the

Association. . Payroll " deduction for organization

“dues 20d the right to participate as an orgamzatlon

offxclally representing eluployees in grievance pro-

‘cessing shall be an exclusive rlght of ‘the Associa-

tior. - 3 -
This Agreement Sa i LuOme effectrve when rati-
fied by-the Board and the: Association and executed

by authorlzed representatives thereof and may be
‘amended or modified only w1th mutual consent of
- the parties.

,

Tne Agreement shall supercede any rules, regula+
tions, pollcles resnlution or practlces of the District

which shall be cont rary to or 1ncons1stent wrth 1ts

terms.

Existing rules; regulatlons pOllCleS resolutions, or
practices of the District not in conflict with this
Agreement shall remam in full force.

PN

] . .
[ 't

1 make and enforce safety and securrty rules and

rules of conduct; the determination of the number
of emplo&es and ‘the direction of .the employees,

,_ma,ludmg vut by no means whatever limited to hir-
ing, selecting. and training’ of new employees and

suspendmg or discharging for cau$e, scheduling,

demotxng and transferrmg of 1ts employees ey

.

‘The d1stt1ct and the assocratron agree thet
above staiement ‘of - ‘management rights is for il
lustrative purposes only and is not to be ecgnstrued

JS I

vaiy

" or mterpreted so as to ‘éxclade those pr ogatlves

not mentioneq which are inherent to management, :
mcludmg those prerogatrves granted ‘by law. Itiis
the intention 6f the district’ and the assoclatlon that.

the rights, powers, authority and functions ‘of man-:

‘agement  shall remain . exclusively -vested in' the

district excephnsofar as expressly and specrflcally‘ . . -

surrendéred or limjted by the express provisions of
this °greenent The exercise of these rights shall-

not be. subJect to the grievance procedure of this -

agreement, . : o ) Co

. PREVAILING RIGIITS
Typical Proposed Language.
Unless otherwise provided in this agreement noth-

ing contained herem shall be interpre /or
applied -so as to eliminate, reduce or otherwrse _

THE NEGOTIATOR 11/75

Suggested Language. :
Add “. .. salaries or employee berehts ..
lete “, or other provisions”.

6-1..‘,“, :

” De_

assigning, laying off, recalling, promotmg, retlrmg,_

@

S c3
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e
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e
BEP

' 'tm(_t fmm current; mdnvndual salarles employee
,beneflts, or other’ provmons, under exlstmg rules,
regulations, policies, resolvtlons and practices of-
the District. in effe¢t prior to- the effective date of

this” agreement. . o -

L CONTRAC'I‘ COMPLIANCE
_ Typxcal Proposed Language
All individual contracts. shall be subject to and

: umslstent with Washington State law and the terms .

L aml conditions of ‘the Agreemernt. Any individual
\employee contract  hereinafter e\ecutec\l shali . ex-
sressly: provide- that it is sub_]es,t to terms of this
ahd subsequent Agreements betw een the Board and
the "Association. If any individual emplovee con-
tract (_ontams any language inconsistent with this
i A"reement
. shall be controlling. . ,

" The Board:shall not solicit’ e\ecutxon of any indiv-
idual employee. contract at .such time or. in-any
suchmanner as shall constitute an unfair labor
practicé, as defined by the Natlonal Labor ‘Rela-

tions Act and qubsequent Natlonal Labor Rela-

tions Board rulings.

o The Board shall not, .dlrectly or mdnectly, engage .

in or assist «in any unfair labor practice. In the

event, that a representative of the Board is found -

"u1ltv of such practice, the Board agrees to termin-

" ate the employment of that representatlve at- the'

en(l of the (_urlent qemcster :

.this Agreement during "its durat:on,_

Suggested Language. S TP
Individual -employee soniracts issued to members
of the- bargammg umt; ‘will- contain no provisions
that vxolate any seCthh of this agreement

*- COMMENTS = "~ ' 7
Paragraph one of the ‘proposal is too broad’ and
controlling. Employee contracts should have more

flexibility than this propOSed clause: would allow. =

The Agreement should not be allowed to control
every section’ of every contract that is written.
.Paragraph_two attempts to introduce controis that
are provided by current law. School negotiations
are.indirectly subject to NLRB.cohtrols and ne
attempt to write such controls into the agreement
should. be encouraged T

Paragraph -three is aimed. dlrectlv at the superin-,
‘tendent. No one should ‘be expected to- work with
.such a threat hangmg Qonstantly over hxs head

A(xREE‘VIENT ADMINISTRATION
o Typical Pr0posed Language :
. Association répresentative(s) ‘shall meet w1th the
i Superintendent at least once ‘a month during the
school .year to review and' discuss current school

problems and practlceq and the a(lmmlstratlon of |

this Agreement

Suggested Language*\ : :
Association representatives may. meet w1th the
Superintendent at. tmes and - concermng matters-
of concern mutually agreed upon. C

~ o COMMEN’I‘S
It. is 1mportant to keap the-lines of communica-’
tions open. However meetings should not be held
just for the purpose of holding meetings. When

o somethmg of - mutual concern should be discussed
* it should be disposed of in a timely” manner thhOut

a ngld timetable for n)eetmm

THE NEGOTIATOR 11/75
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ness.

be provided a copy of the Agreement by the
upon issuance of their individual contract afid such.
Agreement shall be available to all. appllcants, for

e )

potential- grlevances The detalls of arrangrng
such meetmgs and the formal matters. of how
. they should be. conducted should be contained -

in drstrrct pollcy ‘A well written pollcy ade-
quately coverlng any pertinent sub]ect is far
"more manageable than conj;ractual language
‘in an. Agreement »

CONFORMITY TO LAW
Typical Proposed Language:

The' Agreement shall .be: governed and construed |
" according to.the Constltutron and laws of the State
. of Washington. If any-provision of this’ Agreement,

~or any application of this Agreement to any group
- employee or group: of employees covered hereby
shall be’ found contrary to law, such provision: or

application shall have éffect only to the extent per—

_ mitted by law and all_other..provisions or applica-
tions of the. Agreement shall continue in-full force.

and effect. Any provisions. of this Agreement which

" may be contrary to law at the time of making -this’

Agreement ‘but become fawful during the life of
this Agreement shall- take effect upon thelr lawful-

-

- Suggcs'ted'La'nguage- i

Acceptable as wrltten o o R

Ty COMMENTS

Thrs clause is not a requrred part of an Agreement

DISTRIBUTION OF CONTRACT
Typlcal Proposed Language:

'Wrthl_n thirty (30) days following ratrflcatlon sign-

ing of this Agreement, the District shall print and

- distribute to all'employees copies of this Agree-

ment. Additional copies shall be provided " to - the
Association. All employees new to the District shall

ermployee positions.

_ Any employee who does not reCelve a copy of thrs

Agreement from the Board -or someoné acting for

' the Board, shall not be placed on probation, sus-,
pended, discharged, nonrenewed or otherwise affect-

ed in contract status because of- failure to comply

" with the provisions of which there was no -actual
knowledge at the time of the a_lleged 1nfractron.

s
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istrict .

Suggested Language. . S

Within thirty (30) days. followrng ratification .

signing of this Agreement, the Dlstrrct shall print
and distribute to all members of the bargaining unit
coples of this. Agreement. Twenty—flve (25) "addi-

tional copies shall be fumlshed to_the Association.’

Cost for such' printing and’ dlstrlbutron shall be

borne equally by the District and the Association.
All-new employges to the District shall be provided
"a copy of this Agreement by the District upon issu-

ance of. their - individual contract. A copy of'the
Agreement shall be made avallable ta all applrcants
" for affected employee posrtlons : .

. COMMENTS L

The cost of printing and distributing the Agreement,
shou.d not be an expense to only the Board."It is "~

a Jomt documerit. There-should be a practical limit .~ -

to the. number of: copies furnished to the Associa- .

- tion.* The procedure for distribution of the Agree-
ment should be the subject of a District policy. In
the presence of such a policy the second paragraph
becomes an unreasonable warvg\of the rrgh ts of th:
Board ‘




: ISSUANCE ‘OF- INDIVIDUAL EMPLOYMENT

'

CONTRACTS ' . % o
: Typlcal Proposed Language: .
. * . Individual eontracts for employees of the Drstrrct

v.- " shai not be. issued while négotiations aré in prOg-

.ress or prior to execution by ratification of a suc- -

- cessor Contraét by the Board and Association; but.
‘ shall be issued within ten (10) days thereafter. '

N -
- . .

. . . . . . o o

Suggested Language. None. ~ T r
L. COMMENTS

The Assocratron is seeking to" use the need for' in-
" dividual contracts as a bat over the head of the:
Board negotiators. What happens if no Agreement
is reached on-the contract? The Board has-the legal
requirement ‘to issue contracts; thls must_be done
"at-a time that will insure. their signing and return .
to allow time for any hiring that may be necessary
to insure a full teacher corps. .

-

CONTRAC’I‘ING OUT -
. Typlcal Proposed Language: - ° '

* All work customarily performed by the District in.
its .own facilities withsits own employees shall con-
tinue to be performed by. the District-and 1ts.,em-

: ployées. There shall be no subcontractmg for serv="

" ices of emp]oyees for the term of this contract and

all certificated assignments”, presently performed.

and all certificated assignments to be performed

shall be performed by employees covered under this
Contract. RN o -

Suggestec( Language- None.
s . "COMMENTS :
,Thls matter should be, covered by a’firm statement
-in a strong Management nghts clause K

.~ 'REOPENER CLAUSE
Typical Proposed Language: = - .
* This contract may be reopened for amendment(s)
+ - . by the mutual consent of both- partres. Requests
T =C.6

EMC v . A .

Aruitoxt provided by Eic:
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Suggested Language-
The Agreement expressed herein in wrltmg constr-
tutes the entire- Agreement between the _parties and

THE NEGOTIATOR 11/75
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for such amendment hy uther paxty must be in’
writing and must include a summary of the pro-

e

posed amendment( s)

-t

Y

fore, except as otherwise provide

| posed amendment

no oral statement "hall add to or ]supercede any
of its provisions. -

The parties acknowiedge that each as had the un-
limited. right and- opportunity ‘to. make- proposals
with respect to any matter deemed zzn proper subject
for collective bargalmng The result$ of the exercise
of that right are set: forth in this' Agreement: There-
in this Agree-
ment, each voluntarily and unquallfledlv agree’ to .
waive the nght to oblige the other jparty to bargam
with respect to any sub_]ecv or matter not specific
ally referred’ to or covered by this /Agreement.

This ‘Agreement may be . reopene for amendment

_only by the mutual consernt.of the part:es Requests

for such amendment by elther party must be in
writing and must include a sun]'mary of the pro-' .

il

" PAYROLL DEDUCTIONS
. Typical Proposed Language: . = -
The Assocxatlon and its affiliates (WEA and NEA)
shall haven the exclusive right of autornatic payroll
deduction of membership dues assessments and'
fees for employees. ‘
-The Assocxatlon shall prowde an automatic pay-..
roll form to each employee. The employee shall sign
and: deliver such authorization to the Association
durmg the enrollmept period at the beginning of
‘ the school year. Once an employee has signed the
- , .- automatic payroll authorization, dues authonzatlon '
. shall be continuous thereafter. :
' The ‘Association sHall submit the automatic ‘pay-
roll authorization to the Disttict payroll office for
processing. A table of prorated annual fees, assess-

1

ments and fees shall be supplied_to the District |-

payroll office by the - Assocxatlon to determlne,
monthly dues deductions.

" The -automatic payroll authonzatlon shall clearly

* state that it is understood by the employee signing
the authorization that continuation of dues deduc-

_ tions until-the end of ‘the dues period on August
--31-of each year is a_binding condition for automatic
payroll authonzatlon Reévocation of membership
shall be made in writing to the Association between -

" the begmnlng of the school year, September 2 and
‘September 22, and shall become effective at that
.. time. The Association shall promptly submit notice
. of such revocation to the Dfstrict nayroll office. . .

”

The District. shall provide for dues deductions,
" THE NEGOTIATOR 11/75 ‘

et

: Suggested Language ' /

Upon proper written authonzatlon from the em-
ployee, the District agrees to deduct from the wages

‘6f the employee a sum certified as Association dues

once each month: and to for Iard that .sum to the
Association. J .

The Association’ agrees to in emmfy and hold -the

Board harmless from all clam"'xs ‘against it for or on

account. of any deductions m?de from ‘the wages of

an employee pursuant to th17 section. of .the Agree-

ment. .
COMMENTS

"The (Ietalls of " the mechamfs of the Assocxatlon S .

procedure for handling the/ authorizations should 5.
be the subJect of pohcy, not f)f contractual language




’asse‘ssmchts and f«*cs'thro'ugh automatic ayroll
authorizadion and shall, without exception, refrain |
from mterventlon or fallure to perform:such service.

]

. ASSOCIATION 'RIGHTS AND PRIVILEGES
Typical Proposed Language . :
‘The. Association and .its representatives shall have
the right to use District buildings for meetmgs and
‘to transact éSSOClatIOH business.
The Association, shall have the exclusive right to
_use District facilities' and equipment; including
typewriters, mxmeographmg,equpment duplicating
equipment, calculatmg machines and all "types of
audio-visual equrpment at reasondble’ times when
such equipment is not otherwise in use.
The, Association shall have the exclusive. right to
post notices of activities and matters of Association
concern on bulletin boards to be provided :in. each
+faculty lounge of each buxldmg in the District:
- The Association shall have the, right - to use the
District mail service and. teacher mail boxes - for
commumcat:on purposes.
The Bcard: shall furnish to the Association mfor-
mation concerning the financial resources of the
“District, including but not limited, to: annual fi-.
nancral reports.and audits, tentative budgetmg re-
‘quirements and allocations, together thh informa-
tion which-may be necessary for the Association to
process any grievance or complaint.
The Assaciation and.its ropresentatives shall bm o
access to all buildings gnd to all employees.

4

66 -

Suggested Language° :

‘The " Association' and ibs representat:ves ‘may be’

granted the privilege of using Dis{rict buildings
for meetings at. such times ‘that will notinterfere

with tite normal ‘oparation of the business of the
District and which will entall no additional costs

for building maintendnce or custodial ‘care.
The ‘Association may be granted the privilege of

using the business machines. of the District at rea-
"sonable times.when such- equipment is not-other- -
"wise in use. The Association shal] furnish all. paper
“and supplies. related to'such use and shall be respon-
.sible for any damage or mamtenance charges at-

tributable to their use of the equipment.

";.The Assocratlon shall have the privilege. to post_
notices of activities and matters of - Assoclatlo{v :

concern on the rlght«hand half of. bulletin boar

“provided in the faculty lounges of each building’

that are to be designated for that purpose. The
matnrnal posted shall contain nothmg of a libelous

nature and shall conform to the usual standards'

of good taste, judged by community standards.

with the members of the unit.' Suchitems of com-
munications shall be subject to the approval of the
building prmcxpal concernmg size and. shape, but
not. of content. SN o

r:;;f

L

; <
.

+The Association: may be granted the privilege of
,usmg the teacher mallboxes for communications
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INDIVIDUAL RIGHTS

Typlcal Proposed Language:-
Employees shall be entitled to full rights of citizen-
ship. There.shall be no dlsmplme or dlscrlmmﬂtlon
with respect to the employment of any personhs be-
cause of such person’s age, sex,.marital status, race,

)

. creed, color, natipnal origin, domicile, political ac-

tivity or lack thereof, or the presence of any sen-

sory; mental or. physxca} handlcap, unless based:
upon a bona fide occupatlonal quallflcatlorl, pro-

.+ vided that the prohibition against discriminiation
-because of such “handicap shall not’ apply 1if the
,partu,ular disability prevents the proper perform-

a

U‘

ERIC

Aruitoxt provided by Eic:

..THE NEGOTIATOR 11/75 - .

‘ance of the worker involved. The private. arld per-
_sonal llfe of any employe is not within the appmprl-_

ate concern or gttention of the Board.:

Nothmg contained herein shall be construed to deny-
or.restrict to any employee such tights as he may -

have under applicable laws'and regulations. The
rights ‘recognized hereunder shall not be excluswe,
but are in addmon to those prowded elcewheré

ARY

e
r”".

” 2

Suggested Language-

~‘The District and the Association Wi cooperate to

assure that no employee or applicant for employ-

-ment. is discriminated. against by reason-of mem-

bership or non-membership in-the Association. The"

.Association and the District " will coope'ate to as-

sure compllance with District policies aﬂd non-
dlscrxm'hatlon laws, = :
S COMMENTS ;

The proposed language is entxrely too broad. Cur-
rent laws prohibit any” discrimination on the

- grounds listed; it is redundant ‘to o _state them lere.

The-last sentence of the fust paragraph is entirely
inappropriate. ’

"The second paragraph does not add' anythmg Be-.

cause the District cannot violate the law. The sec-
ond sentence is essentxally meanmgless

. RIGHT TO JOIN AND SUPPORT THE
~ ASSOCIATION = °
Typlcal Proposed Language: -
Employeeq of the District who are represented by

 the Association shall have the right to freely organ-

ize, join'and support the Association fof the pur-

pose of engaging in negohatlons and other ¢on--

certed activities for mutual aid and protectjon. As

Sugge%ted Language.
In the second line, after “the right to,” adc “or
not to”. In’ the fourth line add a period after the -
word “negotiations” ang delete the wdrds “and
other concerted actions for mutual aid and protec-

_tion”, In the seventh line .-f.oIIOWing “State g;f Wash-

R L ey

)
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ERIC

Aruitoxt provided by Eic:

a duly clected body excercising governmental power
upder the State of Washington, the Board shall not

employee of the enj

“directly or mdrrectly discourage or deprive any
-~+ment of any rights conferred
by the statutes an.i constitutions of the State of

Washington and the United States; or discriminate
against. any . emplo’yee with respect to hours, wages
or terms or conditions.qf employment hy reason of.
membership in-. the sAssociation, participation in .
any grievances, complaint or, proceeding under this,
agreement or otherwise with respect to terms or
conditions of employment, -

A

/K‘

{

L]

L

ifigton,” add “nelther “the Board nor -the Assocr-'
ation shall”, delete the word “not”. In the thir-_

teenth line of after the word “by reason of mem-
»bershlp” add “or non-membership”.

COMMENTS . .’ « .
The restriction of action in this article must ‘apply
équally to.the District and the Association. '

The deleted.word.in lines four and five are a rlghl

to stnke clause and must be ehmmated

- being reprimanded,

RIGHT.TO DUE PROCESS
Typical Proposed Language:
‘Employees reserve the right to have a re'presenta-

. tive of the Assocratlon and. or counsel present when ,
-atned, disciplinetl or adve:se-

ly affected for any reason.-When a request for such -

" representation is made, no action shall be taken

with ‘respect to.thé employee until such. represen-

" tative of the Association and;oxr counsel is present.

All infaormation forming the basis for any repri- -
mand, warning, discipline or adverse effect shalL be.
made available to the emniployee and the Associa-
tion. All charges shall be in writing.

'

‘No employee shall be. reprlmanded drscrphnpd

reduced-in rank or compgnsation or: deprlved of any

'professronal advantage without just cause, Ar em-

ployee ltas the right to face his accuser(s) and’ to

cross-examine -witnesSes.

If any such. reprrmand

drscrplme or reduction in-: rank ‘compensation or ad-
vantage, including adverse evaluatipn
" ployee's performance asserted by theQBoard or rep-
resentative thercof, the employee shall have thé
right to have lis case decided by a court’ of law oj
an arbitrator in accordance with. -the grievance
procedure-set forth herein, or if apphcable rights
guaranteed in RCW28A:58. 450. .

of 4dn em-

-

Suggested Language: -,

" In'lines ten and eleven after “to the;employee and -
“the Assomatlon” add “if the employee so, desires’).

-

In the'second paragraph eliminate the reference fo ’

an arbitrator. ~ - . S

]
-~

COMME NTS

Th«, mdrvrdual should have the. rlght to’ determme -
'whether the Association shall be- 1nvolved _
_'Unt11 arbitration becomes a requiremernt- of law, .

the use of an arbitrator should be-eliminated. As
the proposal states, the teacher has the right to-
appeal to a court of law as a flnal determmatlon

4.

ACADEMIC FREEDOM

Typrcal Proposed LangUage- _
Academic freedom shall be- guaranteed to all em-.
ployecs. and no special limitations shall be placed
upori study, . investigation, preqentmg,_and inter-
preting facts and ideas concerning - man, human
society, the physical and biological world and other

.10

WARN

68

8 . . [

Suggested Language' ¢ \ .
Teachers shall ‘have academic fr‘eedom in the dis--
.trict. Academlc freedom shall mean  that teachers
“ are free to present instructional materials whrch are

“pertinent to the subject and Jevels %aught, w1th1n
the outlmes of approprxate course content and with-

THE NE'GOTI_ATOR 11/75
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Aruitoxt provided by Eic:

-

3 brancheq of learning subject to- aCctepted standards
of professional responsibility.

"These responsibilities include a commltment to
democratic . tradition]” a concern for the welfare,

zrowth and development of children, and an in-

SIstence upon objective scholarshlp o s

-in the planned 1nstruct10na1 prograp, as determined

by normal administrative procedures, and shall

-preseat all facis of controverSIal issues in a schol-
“arly and obJectlve ‘manner within the llmltSi.Of

appropriate pedogogical discretion and propriety.
Teachers shall be entitled to freedom of dlscussmn
within the.classroom on all matters which aré rele-
vant to the subject matter under study and within
their area of professional competence, Notification

"shall be made to .the admlnrstratlon whenever a

teacher intends-to inject into course coverage unrts
which might reasonably be ant1c1pated »‘o be con-
troverSIal S

MAINTENANCE OWSTANDARDS
Typical Proposed Language:
All conditions of employment, lncludlng teaching
hours, extra compensation for duties outside regu-

lar teaching hours, relief periods, leaves, and gen-

eral teaching conditions shall be maintained at not
less than the highest minimum standards in’ effect
in the District at the time that this Agreement is
signed, provided that such’ conditions shall be im-
proved for the benefit of teachers as required by
the express provisions of this Agreement. This
Agreement shall not be interpreted or applied to

deprive teachers of professronal advantages here-_

tofore enjoyed unless expressly stated herein.

The duties of any teacher or the responsibilities
of any position in the bargaining unit will not he
substantially altered or increased without prior
"negotiation with the Association. '

THE NEGOTIATOR 11/75

SuggeSted Langu'agé:. None.

COMMENTS

Paragraph one contalns broad but imprecise com-
mitmerits that could prevent the Board frem modi-
fying in any way any of the worklng conditions-
whether covered in this Agreement or not. What
is the definition of “highest minimum standards”

for every single working condition? Obviously this
would be an impossible condition that would com-
pletely tie the hainds of the Board.

Paragraph two also attempts to completely elimin-
ate any of the changes that mlght be required to
cope with changing conditions in the District.

- Again, this w-uld completely tie the hands of the
‘Board 'in aciomplishing its mandated duties.




LENGTH OF WORKDAY 1, -
Typical Proposed Language: _ Suggested Language: None.
Employees shall begin their workday thxrty 30 | ' MME '
n})lmlllxtes before the students’ school day begins and Sufficient time m C‘:)be pF;cI:lri]:c‘lid for covéring the
:t:dmclgzth:‘ﬁso?lzltz:l t:;g? ,;,i(;) t:;:;ul:: ?}fti; ::2 “full day’s activities. Consideration should be given
y g to .designating the -before-school and after-school

work day shall not exceed seven and one half (715) time as preparation time. It is full-pay time and the
hours which shall include a continuous thirty (30) District should realize't.h; benefitpOf 2 ‘
f s g It

_minute duty free lunch period. Employees teaching
1n elementary schools shall\\be provided two (2)
fifteen (15) minute relief periods each day, one (1)~
relief "period at mid-morning and one (1) mid-
_aftemoon -

ASSIGNMENT, TRANSFER'AND

. EMPLOYMENT ' - :
_ Typncal Proposed Language: Suggested Language: None.
To assure that pupils are taught by employees o
working within their area of competence, employees ' COMMENTS

shall not be assigned, except in accordance with the | The Board has the legal right and responsibility
regulations of the State Board of Education, to | to manage all’ of these matters. They should L
subjects, grades and or other classes outside their | covered in policies and not in these Agreements.
teaching certificates and or major or.minor fields | - ,
of study or qualifications in specialty areas. Em- | - e e
ployees shall be notified in writing no later than s
May 30 of any changes in their programs and sched-
les for the ensuing school year, including to teach,
and any special assignments.
In the determination of assignments and transfers,
. the convenience and work of the employee shall be
) considered to the extent these considerations do
not conflict with the educational process.
To assure that the employees are given every con-
sideration in filling vacancies ¢z newly created
positions which oceur at any tiniz within the Dis-
trict, the following procedures shall be used: .
a. All vacancies arid new positions shal] be publiciz-
- ed to the staff and Association through a written |
notice which shall be distributed to each em- .
ployee as far in advance of the date of the open-
ing of any vacancy o7 new position as possible,
but in any event, not less than two (2) weeks in
. advance.

(.- b. Said notice of vacancy or new position shail
: clearly set forth the qualifications for the posi- . )
tion and the procedures for applying. ) ’ . .
c. All vacancies or new positions shall be filled on <
the basis of qualificailons for the posmon .
Cci2 - o - THE NEGOTIATOR 11/75
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Aruitoxt provided by Eic:

d. The District shall make all possible eftart to fill
. vacancies and positions within the’r present em-
ployees before out of District hiring can occur.

%(

STAFF PROTECTION
"T'ypical Proposed Language:
‘The Board agrees to save employees harmless frém
+ny -financial loss, including rcasonable attorney’s
tees for aciions arising out of ..ny claim, demand,
suit, criminal prosecution or judgment by reason

- of ~ny act or failure to act by such employee, with-

in or without the school building, provided that
such employee, at” the time of the act or omission
complained of, was acting within the scope of his
employment or under the direction of the Board.
Whepever an employee is absent-from employment
and unable to perform duties as a result of personal
injury incurred in the course of employment,
cluding travel to and from employee’s work place,
the employee will be paid full salary for the period

-of absence, less the amount of any workman’s com-

pensation award made for the disabihity due to the
said injury. No part of such absence will charged
to annual or accumulated sick leave.

The Board shall reimburse employees for replace-
ment of any clothing or other personal property
damaged, destroyed or stolen during the course of
their employment and the cost of medieal, surgical
or hrapital serviess incurred as a result of any
injury iocurred in Jhe course of their employment.

o

Suggested ?aanguage:\;b‘ ne.

. . PERSONNEL FILE
Typical Proposed Lainguage:

Certificated employees or form:*.' emplovees shali, .

upon request, have the right to inspect all contents

of their complete personnel file kept within the Dis-~

trict. Upon request a copy, at Board expense, of
anv documents contained therein, as well as cm-
vicvment refererces leaving the District, shall be
affor-led the emp]oyve Mo secret, duplicate, alter-
naic ¢ cther personne’ file shall be kept anywhera
in the Daatrict.

Auyone. at the e certificated em')lm po’s Toquest, may
be présent at this review.

Each certificated employee’s personnel file shall
contain the followt1g minimums of information:
annual TB report and required medical informa-
,tum, all certificated employee’s evaluation reports,
copies of annua! contracts. teaching certificates and
transcripts of academic records.

Any derogatory material not shown to 2 certificated

smplovee within (10) ten cays after receipt or
composition shall not be allowed as evidence ir any .

THE NEGOTIATOR 11775

Suggested Language: None.

. COMMENTS
Employment teferences for employees leaving the
District are considered confidential and not subject
to review. Any copies made should not be at the
ox.<nses of the Board, but to the one who may
benefit from having them.
Any review should be 2aring normal bus’..ess hours,
und then in the presence of an administrator. This
is to insuve the integrity of the fiie. Items have
been known to disappear frorpme to time,
Item:, sther than those maridated by law. could
be subjects of negotiation.
The use, and -retention, of derogatury material
should be considered to reflect the needs of the
admin;stration as well as the concerns of tiie teach-
.er.

C.13
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"sources shail net be

grievance or in any disciplinary actxon agamst the
employee,

. No evaluation, corresponderce, or other material

“making derogatory reference to' an ‘employes’s or
former empleyee’s comrpetence, character -or man-
ner shall"be kept cr placed in th: personnel file

4 thhout the empioyee’s knowlezge and opportunny

- attach his awn cozan: unts
Uerogatory statumeants ' fromi  nor- professional
included in any file. |
Upon renest by the employez, tt. stpérintendent
or his official designee shall sign ts verify contents.

LENGTH OF CONTRACY
Typical Suggested Language:

" The length of the regular emplo_\ree'contr-act shall

be one hundred eighty (180) days in total. Any

extension of contracted days by the District shall -
_be computed on 1-180th full per diem of the em-

ployee’s contracted rate of pay.

J

\, Suggestéd Langua;e: ane.

COMMENTS
Enough time must be provided before the opening
of the school year to assure proper preparation and
enough time after school closes to prepare and pro-
tect the school propertles durmg the vacation
penod

YA
3
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PREPARATION, TIME
Typical Proposed Language:

Educational planning .time shall be provided for
“each certificated teacher within the student day.
Such time shall not“be less. than one classroom
period at the secondary level and not less than
forty-five (45) minutes per day at the kindergarten
through sixth grade level. Employees shall main-
tain the right of how and where preparatlon time
is taken and utxllzed

y -
. -, '

Suggested Lang@ag'e: None.
: COMMENTS

Planining time is not usually provided for elemen-
tary teachers. The cost of providing relief can be
;a maJor consideration in -this: prolﬁ)sal The. last
seritence provided that the administration will have
absoliutely no control over preparatlon- time; the
teacher ‘could use it at home, in the. b@iuty shop
or on the golf course. ‘ v
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or Board Chairman shall have equal

* " ORIENTATION OF STAFF
Typical Proposed Language: :

At the annual meeting of ail employees prlor to the

opening of school for students the President of the

Association or his designee and the Superintendent
ime to add{ess

the employees. )

In the formal program prov1ded for hy the District

for the orientation of new employees there shall be

adequate opportunity for part1c1pat10n by Associ-

atlon representatives.

Sugges“ted Language° None.

) COMMENTS :
Thls proposal is an dttempt to place the Superm- .
tendent and the Association President on the same
level of authority and responsibility. They are wuout.
The District pays the expenses for the orientation;
it is thdir time. If a period of 10 or 15 minutes can
be allotted to the Association as a privilege: it

would be a reasonable accommodatlon.

'
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Aruitoxt provided by Eic:

- CLASS SIZE
Typical Proposed Language° o

The District shall attempt to meet the following
standards, but in no event shall it exceed the fol-
lowing maximum standards for class size, except in
traditional large group instruction or experiinental
classes where the Association has zgreed in writing
to excéed these maxima. The' ri-ximum number of
students per cluss in the elemeutary aad secondary
shall be 28.

ot

~J

. Suggested Language.
The District shall attempt to maintain a reasonable_
class size w1th1n the limits of budget and staffmg

COMMENTS

‘No- cqntractual language should be adopted that .

would bind the District to the attainment of im-
possible or unrealistic goals. The Board has the
right and the responsibility to manage the business
of the District and the determinstion of class size
is definitely w1th1n the prero"atlve of the Dlstrlct

ch

m
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T DURA’I‘ION QoF --.\GREEMENT
Typical Propcsed Langue've"
. “The-contract. shall remain in fu?! force hnd effect
from September 1, 1975 ‘to and including’ Angust
81, 1976. The parties shall enter into negotiations
- for a successor ('ontract not later than prruary
1, ]9'76

~uggested Language_ o .
This language is satisfactory if a one-year Agree.'
ment is ar‘ceptable.

it
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" WAC 392-13-010 PURPOSE. The state superintendent of pub-

lic instruction is directed by law- to"di_stribute state - equalization
apportionment to school districts operating a program approved by
the state board of education. WAC 392-13:010 through WAC 392-

13-050 are adopted in recognition of the state board’s appraval stand-- :}

ards and procedures. set forth in chapter 180-16° WAC and shall
govern the state superintendent’s’ determination of whether or not

- a school district is or has operdted an approved program.

" GRAM OPERATION — 5TRIKES — EXCEPTION — APPROV-
AL/DISAPPROVAL OF PROGRAM DURING STRIKE PERIOD.'
" It shall be presumed that all school days conducted during a school

WAC 392-13-020 PRESUMPTION' OF APPROVED PRO-

year for which the state board of education has granted annual

' program approval-are-conducted in an approved manner, except for
- school days conducted during the period of a strike. The following .
shall govern the approval or dlsapproval of a program COnducted

during the period of a strike:

(1) Upon the submission of a complamt of substandard program. '

operation by a credible observer, the state superintendent of. public

instruction may mvestlgate the complamt and program bemg oper- °

ated during the strike. .
(2) The district’s program shall be deemed dlsapproved if the

investigation of. the state superintendent establishes a_violation of
" any one or more of the followmg standards .or, as the case may be,

" such deviations as have been approved by the state board: K
(a) WAC~ 180-16- 165(1) (c) [all admmxstrators must have..

proper credientials];
(b} That portion of WAC '180-16- 165(1) (d) whxch requxres

tnat all teachers have proper credientials;.

(¢) The school district qhall prov1de adequate mstructlon for

‘.all pupils in attendance; .
(d) WAC 180-16-165(1) (J) [adequate pl'OVlSlOnS must be ma(m v

for health and safety of all pupils];. ,
(e) The local district shall have a written plan for contmumg

the school program during this period; and

(f) The required ratio of eprolled pupils to certlfncated person- -
nel for the first five days shall not exceed 60 to-1, for the next five

days shall not exceed 45 to 1 and. thereafter shall not exceed 30 to 1.
(8) Program disapproval shall be effectlve as of the day follow-

~ing transmittal of a notice of dlqapproval by the state supermtendent':
- and shail apply to those particular school days encompassed in whole 1

or in part by the remainder of the strlke period.

E THE NEGOTIATOR 11}75
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T S L (4) The decrslon of tbo sta-.

.. ... . 7] exceptas it may be reviewed by and 5

S v ' P _ (5) The program.shall be dezmed approved during those days :
: o ’ of operation for which a trial’ court order is in effect ordermg strlkmg
“employees to work.

. WAC 392-13-030 STRIKE DE FINED For the purpose of WAC
392-28-020, the term “strike” shall mean: A concerted work stoppage
by employees of a school district 6f which there has been a formal -
declaration by -their recognized representative and notice thereof.

- provided to the district by such representative at least twa calendar
_school ‘days in advance of the actual stoppage.

L S . WAC 392-13-040 WORK STOPPAGES AND MAINTENANCE

S ‘OF APPROVED PROGRAMS FOR LESS THAN 180 DAYS NOT

AR . AR CONDONED Nothing. in WAC 392-13-010, WAC. 392—13 020, WAC ..

' | -392-13-030 or WAC 392-13-040 shall be construed as condomng or

- authorizing any form of work stoppage which- dlsrup *he planned |
educational - program. of a district, or any- portloh ticreof, or the

* maintenance of an approved program for less than theé minimum
number of school days required by law éxcept as excused for appor-

tionmerit purposes by the superintendent of pubhc instruction pur-.
suant to RCW 28A.41.170.
WAC 392°13-050° KINDERGARTEN .AND GRADE ONE

- THROUGH TWELVE PROGRAMS CONSIDERED COLLEC-

e, - TIVELY — FAILURE TO OPERATE AN APPROVED PRO-.

|  GRAM — DENIAL OF APPORTIONMENT. For the purpose -

of WAC 392-13-010 through WAC 392-13-050, a school district’s

'] scheduled kindergarten and grade one through twelve programs shall

be considered collectively. The total prograru of a district may not.

-be subdivided for the purpsse of applying program approval stand- -

ards. Those school days which are conducted during the period of *

: - astrikein a dlsapproved manner shall be dISCOunted ior state equah-

e zation apportlonment purposes : ; .

3 "stendent shall be final
’ 0‘-4.1011 of the state board.

i X4
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: Introductlon
-~ When 1mplL3mentmg the 'following plan it should' be understood~'
that- the Board of Directors and Administration judge any work
stoppage by school district employees to be an illegal act. With this
premise the phxlosophy of the Board of Directors and Administration .
should be to keep schools open so long as the health and safety of ,|.
the ‘students and staff can be assured. The purpose of this plan,. ,
therefore, is to maintain the instructional ‘program of the school . . BN
insofar as possible in the event of any emergency or work stoppage ’
by certxflcated personnel. o _ Iy

_ THE SUPERINTENDENT OF SCHOOLS WILL IS-
- - SUE ALL OFFICIAL DIRECTIONS PERTAINING TO
| ‘ AN EMERGENCY OR WORK STOPPAGE. "IN THE ~. | :
& '~ EVENT OF AN IMPENDING WORK STOPPAGE, ALL . | ]
° ' BUILDING AND CENTRAL OFFICE ‘ADMINISTRA- _
' TIVE,SUPERVISORY PERSONNEL WILL 'REPORT-
TO THEIR ASSIGNED STATIONS AND 'FULFILL
RESPONSIBILITIES AS DIRECTED. UNLESS OTHER-
WISE NOTIFIED, SCHOOLS WILL OPEN AT REGU-*
LAR TIME FOR STUDENTS. TEACHERS AND ALL
OTHER STAFF MEMBERS SHOULD REPORT AS .
EARLY AS POSSIBLE. . , R 3

Specxfrc Worlr L,ontmuance Procedures
1. The superintendent will ‘inform prmcnpals ‘and other key
administrative personnel of “the situation. Appropriate em-
erg: acy communications networks will be used if necessary-
. for communication between the schools and the central office.
2. Parents will be notified by radio.and televnsxon that school
will be in session. Appropriate details will be broadcast. An-
nouncements. will be made on all local radio stations,
3. Each principal. will prepare and have on file -a list of all .
" potential persons who might be available to assist him in - |. - L .
~ keeping the hulldmg open and operating. This list will in- '
- - clude:
_ 1. The school certxf:cated staff
. ’ " 2. The'school classified staff
- : - 3. Volunteer aides '
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4. Retired teachers

5. Volunteer parents  ° -

6. Friends and family (spouses) . .

Phone numbers should be included with names:

" Substitutes and district supportive personnel will be assign- -

" ed according to need. They should not be mcluded on the.

principals’ lists.

The principal and- assxstant(s) will call each certxfxed and -

'classxfxed staff member assigned to the buxldmg, Jnforming -
“them of the nature of the emergency, asking:; Wil you be
. comzng in today?” (or tomorrow morning, if sufficient time

in calling is provxded) There should/’be no urging, no editor- -

dalizing, no morahzmg — .just a brief restatement of facts.

" IT IS THE TEACHER’S DECISION. You' may inform. *

teachers, if they ask, that those who stay out lose pay and .

- suffer other penaltles ‘ag prescrnbed by law. Make no threats o

no guesses: Just state the facts as you have them at the time. ."

« Principals will call other potential workers if there-is a need:

L

2.

_for additional staff. A form is provided for recording attend-

arice of each pald employee.. Salaried employees sign in each

- day-and the list is turned in to the admxmstratlon offnce each
~morning. Accurate records will be kept. ‘

As soon as your. staff needs Bre determined telephone the
personnel office which will handle-the securing of substitutes,

Make your report in this form: - ° - : . g
Ihave .....coeeenee. .. people coming in. )
- Ineed ...coreerennse substitutes.

(based on covermg classes only — no specxals, no guldance, :

‘etc.) -

You 'will be called back by the a§proprxate coordinator and .

~ given the names of the substitutes assigned to your building.
‘Substitutes will be asked to report at 7:00 a.m. :

Under the State Board of Education Guidelines on Strlkes

.‘the required ratio of enrolled pupils to certificated. per-
sonnel for the first five-days of the work stoppage does not
exceed 60 to 1,-for the next five days does not exceed 45 to
1, and thereafter does not exceed 30 to 1.

. Open bulldmgs at least a half-hour early Assngn a- rellable
. person to’ the telephone Do the f ‘ng before children
-arrive: *

a. Inform any pnckets in a frlendly but . ..m manner, that -
you have been directed to keep school open and that they
may not . picket -on school property. Generally, pnckets

will -be teachers from buildings other than your own. If . -

_ there is a'need for law enforcement to cope with illegal
- procedures, -call the administration ' offnce You. can call -
POLICE directly -if the adm1n1stratxon office cannot be

xeached. ¢ |

- »  Among illegal procedures would be the blockmg of ‘door- -

ways, picketing on-the immediate grounds, mtei{ference o

with .attendance of pupils, mterference w1th others
entering or leaving a school. :

'b. Do not make unnecessary calls — keep your lmes free

- for incoming messagesl . o
mg . THE NEGOTIATOR 11/75
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)

f. Keep all doors locked to prevent entrance from .cut51ders.

. ¢. Accept parental help if ycu_ can’ use it However, have
your-building plan defined. well encugh so-that each vel- .
unteer has a specific assignment and is under the direct

supervrslon of a staff member (Notto be used for- teach-
- ing assignments. )

d. 'Avmd -unnecéssary contact w1th pickets — no arguing or
" fighting, no coffee, and no use -of burldlngs, not even for

‘lavatory use.

e. Do not let any striking teachers into their rooms to plck 3

- up lesson plan book, grade book; or other school district
property — & substitute will, need these materials.

- except those where you have a person in control.

tg'.‘ Substantiate all illegal procedures w1th w1tnesses, photo-

graphs, tape recordlngs, ete.

-Each principal will develop a plan of operation to be adopte
to the.individual school. The plan will- include methods o

as possible. Such a plan.should-provide for:

- keeping the instructional program going with as few peopllf

a.  Supervising and teachlng schedules sh0w1ng deploymenit

of personnel. - 1[1 .
g

-b.” Assembling “children in a central place Wl’llle ass1gn1

¢ available staff..

. ¢ Scheduling large group activities. (See Sectlon —La ge,

Group Activities.)

d. Using periodic- P.A, announcements and/or bulletms[ to

-all workmg personnel to preserve calm and give informa-
tion. ” /T‘

‘e. Using relrable students tp ass1st as needed

Pr1nc1pals may assume. that the followmg have been tf\ken
care of: |-

“a. Alerting the. securlty personnel and the pollce asking
. protection for each school to assure peaceful picketing, to

assure that all cars, buses and delivery trucks will bg able -,

to entér and leave schogl grounds and to ensure additional,
building security both day and night.

b. Alertlng cafeteria personnel of what food will be served
and any special provisions that need be made. Food sup-.

pliers will be alerted to assure. normal de11ver1es to: build-

ings.

c. Alerting. ma1ntenance, operatlon and transportat on per-

_ sonnel to report as usual. .

d.- Provrdmg an alternate - method of operatmg heatlng »

plants in the event custodians are not aVallable

Only one person (the supermtendent) will speak for the
district. Each of the actions taken or statements made during -
a strike may end up in court and what is said is- crltlcal A

' strike 1§ a serious disruption of a.relationship and'it is im-

portant that individuals not present personal 1nterplretat10ns

. All informational inquiries should be d1rected to the super- o

intendent’s offlce

All extra-curricular act1v1t1es will operate as usual unless -

specrflcally cancelled These speclal activities 11'7c1ude ath-

THE NEGOTIATOR 11/75 - }
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' ,letrcs commumty schools, 1ntramurals PTSA meetings,'
: , concerts etc.
. 1 . 8. Al principals and admmlstrators w1ll meet at the admlnrs-
' B .‘tration office each day during a work-stoppage at 4:00 p.m.
Problems of the day and procedures for the followrng day
,"‘wrll be reviewed at these meetrngs

- 1 hanal q '
‘ . QUESTIONS .AND ANSWERS )

(1) If a teacher calls in srck, what should the- principal say?
Advrse the teachers that'in this instance — because of the strike
_ ~ - — a note from a: doctor will be necessary if the teacher is to
ST o S - Teceive pay. . '
~ (2) Suppose a teacher wants to come in but is fearful of crossmg
"7 the picket line? '
. Sympathize but indicate that this is the time to th corivictions
to action. You could suggest that several drive together or come
~ to school very early, before picketing begms Tell them that
prckets cannot legally stop them from entering the building and
: : : assure them that law enforcement officials have been asked to
- . : : . protect them if they are blocked or molested. . - :
: ' (3) What if there are not enough teachers to- adequately oupervrse
. in a'school?.
If a mass strike occurs and only a llmlted number of teachers
are available, some schools may not be opened. Thrs -decision
S “will be made by the superintendent. ' r.
' ~ (4) Some parents .may, want to keep thelr chlldren home What .
should they be told?.
Let’ parents know that this is therr prrvrlege but that every -
: precautron will be taken to insure the safety and well -being
~  _yandeducation of each. chrld
. (5) Can classified personnel assume the responsrblllty for the super- )
b - vision of children? : '
! : T Yes, but only under the dlrectron of a_certificated employee
(6) ' Can unemployed tedchers be hired on_a temporary basis?
Yes, -as substitutes. Send them to the personnel office.
(7) What will happen if individuals or groups of teachers request;
o ) ) personal leave before or during work stoppage attempts"
i : : o B - Personal leave requests require approval by the superrntendent
o Ty o (8) May principals extend the time of part-time employees-such as’ °
' : half-time teachers to full-time during the work stoppage? = °

Do ’ - Lo . office’ notified as soon as possible.
' ‘ 9) May teachers who are on strike perform other extra or co-
- curricular activities — such as driver trammg"

" ever, if teachers call.in srck they' cannot conduct - therr co-
curricular activities.
-(10)-..Should prmclpal offer pay to volunteers"
Generally no; let volunteers be volunteers. However if - there
is good reason for hiring a person, contact the personnel office.
(11) ‘Will Special Education classes operate as usual" '
Yes, where practical.
i e T« 12) How can employees provide protectron for therr automoblles"
o ' - If necessary to drlve, ‘be certain automobrles are parked on .’

" B4 ‘ S - THE NEGOTIATOR 11/75
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school property and, if possible, withihl view of school personnel
Extra securlty measures should be taken.

‘Will a teacher be. paid an extra stlpend for teachmg more 'stus

dents than he normally would? .

No. The rate of pay is not related to number of students in a-
class.
Should department chalrmen in secondary Schools be encouraged
to-assume extra responsnbnhtles" ¢

"Yes. Department chairmen, as well-aS all other staff members,

"should assume- extra l‘eSpOnSlbllltleS during a time of crisis.

What. penalties will face classified ‘employees who partlclpate in -

a strike or refuse to report for work?
It depends on' the classified employee group contract. A loss of .
pay or loss of employment i$ a possibility. - ’

What about out-of-district, tommltmgnls which were made prior

to the work stoppage attempts?
All non-essential meetings and travei Wlll be cancelled. Priority

among all employee activities wil] .be glven to fulfillment. of '

the work continuance plan.

‘What should be communicated to students?

Students should be told that schools are either open or closed. .
Students will be responsible for class assignments missed if they

are absent when the schools are open. This kind of mformatlon ’

should be given factually and without threat. -
‘What is the role of the admmlstratlve-suﬂen lsory staff? .

" Each member of the administrative.suPervisory staff Wlll report .

-to. work and will be instructed as to assignment.

Should’ principals attempt to keep documented accounts of dls-
ruptive incidents? <

Yes. The principal should assist securlty and pohce by notmg
description of.individuals, license numbets and any other details
that . might be helpful. Cameras should be used to record
1llegai acts of plckets or other 1nc1dent5 related to work- stoppage
attempts. :

LARGE GROUP ACTIVITIES FOR USE WITH
C REDUCED STAFF

. Orgamzed games and activities in all-purpose I‘Ooms gymnasmms

or on playgrounds.

. Talent shows, spelling . bees quiz shows oo
Use of teachers*-aides, volunteers, parénts, etc. with students, i
'both older and vounger (Not' to be uSed for- teaching’ aSSIgn- ’

ments.)

1. Secondary wience students and vOlunteers work Wlth ele- .-

mentary- students on ‘plant and animal life in- nearby lakes,
ponds and strearn‘s‘. Follow-up with Preparing an aQuarlum,
- research care for animal and Fplant life.

2. Secondary students assigned to elementary pupils for nature

.study in nearby wooded areas.

© 3. Secondary art students work with ‘elementary pupils ih

. crdfts, creative art, stitchery, etc. Plan and make a mural
~»puppet stage, puppets. '

" 4. Secondary drama students. work. with elementary puplls in’

creative dramatlcs and puppetry. Periorm for puplls

THE NE'GOTIATOR 11/75 ,."

’

E5



. . . . ;

5 Secondary PE students plan w1th elementary puplls, track
: . and field “events, baseball and other outdoor’ .and 1ndoor,...,
A ' v ‘ : , games. ‘ '
L R |  :6. Industrial art students work w1th younger students in plan-
. ning and building simple toys.
' " 7. Secondary students plan and. prepare- w1th younger students.
* vegetable gardens on school- grounds or nearby area. :
' 8.,Home Relations students — =~ -
L i Storytelling .. - ' .
: ’ . ‘ - - Simplesewing o <~ x
e, _ -1 Scrap books
. ' ' "Food preparation -7 :
S E e _'9. Language arts students work w1th younger students wrltmg '
e \ -“§° " poetry and short stories. C S
, ' B D. Language Arts — Drama - ' B
, > ' N " Divide the group® ‘into’ three’ smaller sized’ groups d1str1but1ng the
' o S -~ oldér students among the groups. Have each group plan’ 1mprov1s- Do
’ . . ed drama activities to present to the other groups.
L o " The drama activity could include an idra or adaptation f,com a
) ' " book or from-ideas and ‘experiences of the children. - ®,
. . , "+Give each group about twenty minutes to decide on a presentatlon
VT T, and another half-hour or so to plan their- presentatron ‘
’ - E. Career exploration. -
o F. School _grounds cleanup. (Ecology)
G. Film' showmgs Films can be grouped and rotated among bulldmgs o
H. Library open for readlng, viewing, llstemng, storytellmg, games, "
end of year reports, prOJects, etc.- . , s
, R o P ) - L. Plan, prepare and record video tape programs. : '
e - ' . Cable TV.'School check with Bob Irvme ‘for special programs
' . o * K. Use educational TV.pfograms. - -
* : - L. Science and mathactmtles ' o e,
o ' ‘1. Outside act1v1t1es ' . _
.a. Insect survey — This actmty would be a collectlon and
) identification activity. It could bé carried, out w1th one leau-
- g T er andséveral.helpers. - , - .
v C b 'Students might be asked.to plant thlngs around school and "
. B L . "at the same time clean and repair: flower beds. X
‘ S c. Plant a vegetable patch. Plants would then be dug’ and '
' o ’ \ . B transplanted at home at the end of the school year. S
e . . ) 2. Bulld containers which. will keep eggs ; from breaklng when -
o - ' - dropped. C . a
— 3. Bridge bulldlng contest from balsa wood or- soda straws and
' clay. :
.4, Have 6th graders teach 4th and 5th graders
s 5. -Math Problem-solving Activity Cards (Allison. Wesley:
' Excellent for various abllltles of students and can. be used
. with various-sized groups. .- : . . '
6. Environmental Science Activity Cards Y s
. : . , M Social Stud1es Activities. . : ) SR
I : ' . 1. Use games and simulations, every secondary school has several.
' T ' - 2. Bring in special speaker from commumty, select with care
- and approval of Central Office. y
- o : | : 3. Create illustrative or 1nterpret1ve art work wrth soc1al studies
o ' J T N background | , o w ‘
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/ 4, Use Economics Geo Games at elem tary level — See co-
ordinator of social‘studies for materials.
‘ N. Suggested General Activities (Prirarily for Elementary)
1. Read stories — books from library.
2. Show films ard/or filmstrips in classroom and,/or all-purpose
. room. '
3. Draw picture on half-ruled paper. erte story about it.
4. Make a book of action words with 1llustrat1ve picture-for each.
‘5. Make book of playthings as above.
6. Singfamiliar songs.
7. Watch appropriate TV programs
8. Children read to each other. -
9.. Discuss and read from health'texts.
0. Play games — jump rope, basket shoot, relays baSﬂball
~ gym and out-of-doors. .
. 11. Illustrate with pictures story pwﬁlems
" 12. Dramatize stories which have/been read to thein.
13.  Make lists of fruits, vegetables —_— perhaps a book wiil1 ap-
propriate pictures. |
. Draw original picture that tells a story. Show ricture and
.tell story-of it to class. z
15. ' Spelling — (I'm thinking of a word that starts w1th — .make
- sound or say letter - H means . (' ..) Write it on paper. Teach-
er then writes it on chalkbo[rd Chlldren check own — finish
/ or rewrite.
- /16. Make maps of — classroom ‘school grounds (label everything).
3 | " Some capable upper grade students might try to draw to scale.
. o Use own steps to measure. Also maps of United States, world.
17. Write a news story about your community — number of peo-
ple, kind- of streets, water source, lights, houses (type, con-
"struction, material), things for fun, businesses, services, public
- buildings, type of area (rural, city, suburban), climate.
© 18. If I could have three wishes — draw pictures and see if class
can guess. Tabulate wishes on chalkboard for boys - glrls
19. Ciphering match '

C .
“ b

- j

GUIDELINES FOR SCI-IOOL ORGANIZATIONAL PLAN

Asmgnment of Responsibilities ‘
Perhaps the heart of the administ: ative strike plan 1s the estab-'
lishment of specific- responslbllltles for each member of the adminis-

. trative team during the strike. It is paramount that all members of -
-~ the team and nonstriking teachers. know clearly who is; responsxble
for the execution of certain specific and necessary responsxbxlrtres and
“functions. Such an assignment $heet should be in effect;on the first
and any subsequent days of the strike. Because of the difference in -
operational complexity and the limited admmlstratlve staffing in
most elementary schools, the secondary school outline of responsibili-
ties will usually be more comprehensxve and detailed: /

ELEMENTARY SCHOOLS ;
. ~ Prior to the Opening of School : ’
1. Administrators arrive early. / .
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Assngn cu todnan to be in charge of building security. Keep ah _

_ _! _ entrances locked until teachers arrive.
s ' ’ - % Have secretary report early to answer. phones , :
4. _Call pala aides, such as noon supervrsors, teacher aides, libraty
aides, ete. - -
5. You may assume personnel who are not: on duty at the regular
hour are not reporting for work. Request substitutes as per district
- . instructions.
- 6. Have secretary call PTSA pres1dent and other key people from
vour lis* of potential workers as needed. :
"eet with staff members present. Suggested agenda
o a. Deployment of staff .
T b. “Daily schedule of classes - : , o
R 2 Discuss and plan instructional procedures.. Instruction
: should have top prlorlty Free play activities should be dns-
- couraged. -
B d.” Distribute substitute folders contammg map -of school, .
class lists, lesson plans, class and bell schedules, location '
. of audio visual materials and keys as may be required.
e. Plan what tilms and other teaching aides are needed from.
. . thedistrict. =~ LI
f. The principal should have plans for daily operation. to.cover.
a variety of situations to help in staff planning of the in-
structional day.

_8. Contact administration office ic: mstructlons if the ratio of cer-
tificated persons is less than 1 to 60 people.

A 9. Inspect classrooms to determine :nissing items.
i ~ 10. Have homie phone answered if possible.
. " 11." Plan for room entry in case of jammed locks

12. Cancel student school patrol. ‘ -

) For the Opening of School | | -
- 1. Develop procedures for directing arriving students to deslgnated
. assembly or work ‘areas. Do not combme classes if adequate per-
: _ sohnel is available.

’ S . 2. Reassign students to work-and-study areas if they first report

. R to large assembly areas. -
( ) - ’ 3. Plans should .provide for adequate supervrslon of all students If
: adequate supervision is not posmble proceed as per district m-

structions.

4. Principal should remain free of teachmg responsibilities. Durmg
the first hour of the school session, he or she should evaluate the
situation, receive reports mdlcatmg number of students teacher
reports, etc. Rt , S S

‘Lunch Procedures L

-1. Develop procedures if lunch will be prepared as usual

: 2. Develop procedures for no lunch service. :
.. . ' 3.  The schools in each area should list commercml resources and
determine the feasibility of food service.

4. Arrangements for free or reduced: lunches
Endof C :

L 1. Inform students of ‘next day s school hours and schedule if

’ possible. . .
2. Inform students that there W1ll be normal bu Ansporthtion
" unless advised ' o
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For Bmldlng Staff Aftf -r Student Dismissal
1. A daily staff mer::mg shou!&be held. A typical agenda should
: mclude .
Evaluation of day’s-activitie:.
Plans for the following dax.
Tomorrow’s teachers’ day anrd hours of schopl.
Role of parents assisting a1 school.-
Number of substitutes neeced.
Operation of the lunchroom.
, Announcements to be made to students the followmg day
2. Unless otherwise notified, all evening meetlngs and act1v1t1es will
" -be conducted as scheduied. . A y

e AD TP

Lo

3. List for securing’ building.
4, 'Keep building well lighted. :
: SECONDARY SCHOOLS
Before Students Arnve , .
- 1. Administrators in the building early — suggest 6 00 a.m.

2. When staff availability has been determined, call the administra- -
tion office, tell number of staff expected and assess potential

~areas of instructior. for the’ ‘lay.
3. Your local PTSA may have personnel available as aides, super-
Visors, etc. for the day. Call presiden. or other known workers.
4. Working staff should be asked to arrive as early as possible for
. instructions. :

5. Phone the adm’. “stration office for additional certifioategi_staff
needs for operar.on (You may not be certain until stidents ar-
rive. You must have a mlmmum ratio of 60 students to 1 certlfr-
cated person.)

* 6. Determine what equrpment will be necessary (films, projectors,
etc. Be aleft\to protecting equxpment beforehand o) parts will not
be removed).

7. Flan for someone .to answer your home phone (plan for using-

a neighbor’s should yours be jammed).

©

Involve your custodial, secretarial aisd cooking staffs in plannlng
Determine with your head custodian how many custodizns must
be called in to assist in supervxsxon of areas.

tudent Arrival
Place instruction signs at proper places. :
Determine which classes will report to large assembly areas if not

N

enough staff is expected.
‘3. One administrator in charge of each class. Principal must remain

unattached;. consequently, the third person may be a teacher 01"

- a central administrative staff member. .
4. Instruct students in procedures for the day -
~a. Rollwill be taken. | )
b. Lunch will be served. Get count. Send to office.
2. Every effort will be made to continue the instructional pro-
gram. Be alert for all instructions.
d. Buses willrun as normal. -
'Instructional Program
1. Staff and studeht attendance w1ll detemme most reasonable
procedures.
2. Alternatives.
a. Students follow regular schedule after class meetlngs Teachers
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a report to their regular classrooms Shift students'as needed.

a '+ " Teachers may need to teach broad subject areas. For example,

an algebra teacher might have to combine an algebra class

with a geometry class during the same perlod if suiﬁcrent

. teacheis are not available.

) S ~b. Double period (Ex..1, 3, 5 one day; 2, 4, 6 next) tocreate less

' ' ' - movement. Gives breathing time to plan. If few students show,
perhaps teachers could be rotated. . -

.

¢. Order supplies and materlals as needed.
d. Assign students to areas if they first report to gym or other
large group locations.. o
e. Build flexibility into written plans.-
f. Plans should provide for adequate supervision of ali’ students
- g. A strike is bound to disrupt the normal educational program.
o h. Alternate. program should be de51gned to dlsrupt the regular
" program as little &s possible. .
.i. Deployment of staff available. = .
. j. Minimum number of staff needed to operate
v k. -Daily schedule for classes or groups. -
, 1. Fill staffing as per district instruction.
‘m. Develop daily plan modz=ls for varlefy of : Jtuatlons
n. Matenals from outSIde needed to operace programs.
Lunch Procedures , L
1. Plans if lunch will be prepared and servec =al,
2. Plans if lunches will not be prepared ai it~ ol

3. - Areas where stude=.is will report foi lurch.
4. A lunch count £ xould Fa ta}'en to esiimuite stumber of funches.

_ : : . For Burldmg Staff Aite: Stt.:lent Disimnissal - - ® :
- L 1 ‘A daily faculty meeting should be held 2t a spec*zheu area.
. ’ A typical agenda should inciude the following:
The teachers’ day and hours of scnool the {ollow ng glay
Develog plans for the following day.
"Role of parents, if any, ass *ing on campus.
Number of snbstitutes needed.:
‘Operaticn of lxnckic.om program. :
: - Necessary announcements to be made te pe plls the followznt,
T~ day. :

! _ . _ Genieral Instructinns
' : ' ~ 1" Keep school lit at rlghc .
" 2. Check list for securing building at n.g zht. '
3. Prepare folder for substitr .s comcsrning basic mformatxon,
school ] map, clags ists, deily sch’*dule iesson plana. - :
4. Tighten security on release nf students during the day
5. ‘Suspend operation o. stuszut safety patrol. °
6. Inform students of bus trausportaticr:.
7. Secure all student records, especially phope nembers. ‘
8
9
0

e po o P

. Protect equipment to prevent sabotuge. : -

. Collect roll books from teachers. . - - ' .

. Pull the blinds of rcoms and lock Gicors if pickets aza "p.'esent\' )
outside.

. Require teachers to leave keys in t‘reu desks each ev *n-ng when
astrike is imminent.
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" “Arbitration, compulsory

Following are definitions of some of the terms frequeriily used in employee relations. It is by no
means an exhaustive list, but it will serve as a guide i the understandmg of some of the basic concepts

..

_ discharges, suspensions, furloughs without pay, and reductions in rank
or compensation taken by agencies against therr employees. -

' Agen(:y shop - - _ - . A'provision in a collective bargaining agreement requiring employees

.. covered by such agreement who refuse to join the -union to pay a’

.- service fee to the-unioni equal to union dues. This provision is in-
“tended to compensate “the union which, by law, must give full and
equal protection to all members of the bargaining unit it represents,
regardless of union membershrp status. This. requxrement exists in/

A . some local jurisdictions; 1t is not permrtted in the Federal Govern- s
' ment. o
Arbitration ' A dispute settlement procedure whereby partles 1nvolved in an

impasse mutually agree to submit their differences to a third party
" for a final and binding decision. This procedure is also utilized in
settling grievances which ‘the parties cannot themselves resolve. (See

shared by the parties. . -

Arbitratlon, advisory - .. A d1spu_te se .. iaent procedure whereby a neutral third party rend-
‘ ‘ers a-decisiGa that is intended to be final, but is subject to formal.
- acceptance ‘by he parties, particularly the government. Desrgned,

largely to avoid the “sovereignty problem” of government, it closely
ing w1th recommendamons but is'somewhat strong-

es faet fin

bitration compelled by order of a Judrcral body, law, or out51de

" 1 P . / necesgarily binding arbltratlon ST
Bargaini'ng agent ‘ o The formally des1gnated organrzatlon generally a labor union, which
- ' represents employees seeking or having a collective bargalnlng agree-
ment (contract). Its rights and obligations are defined by various.

federal state, and local laws. - .

o 'Bargaini t - ' - The group’of employees usually defmed by the National Labor- Rela- )

" tions Board or similar federal, state, or local agencies after a hearing
"*and election, which a union seeks to represent as bargammg agent on
wages hours and working condltlons

i v ‘ ™ . - "

. /agency -or, in rare 1nstances agreed to by prior agreement of the ;
| parties in a’ labor-management drspute Compulsory arbitratiosi is not :
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‘Adverse action: . o o A personnel action considered unfavorable to an employee Includes

7

Grievance; Conciliation; Mediation.) The costs. are usually equally j-,'

;
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Bargaining unit election - (See Election.) _ o . r
'lBureau of Labor Statrstlcs o A .research agency of the’ U.S. Department of Labor. Statrstrcs are ‘

(BIS) - - - compiled «<# hours-of work, average hourly earnings, employment
' " . and unems: lr:_yment consumer prrces, and many other areas.

Certification - S -Official recognition by some rmpartral labor relations board that .an

T ' ' - employee organization isi'and shall remain, the exclusive representa-
tive for all of the employees in an appropriate bargaining unit for the
purpose of collective bargaining, until it is replaced by another em-
ployee or ,,anrzatlon, is decertrfred or dissolves. : .

Check-off o . Arrangement under which an emp10yer deducts from pay of emplovees
R : " the amount of .union dues and assessments -and turns over the p'-o-
ceeds to the treasurer of the union. -

Closed shop .. A collectrve bargaining provrsron whereby all employees in:a bar- -
’ o ' gaining unit' must be union members in good standing before berng
hired, and new employees are hired through the unjon. The closed
shop as such is banned by the Taft-Hartley Act and prohlblted in the
. Federal Government.

Coercion ' Economrc -or other 'pressure exerted by an employer to pr‘event the _
’ _ ’ free exercise by employees ©f their right to self-organization and col-
o lective bargaining;. mtlmldatlon by umon or fellow employees to com-
_.pel affiliation w1th union.’ :

. Collective bargaining - . - The performance of the mutual obllgatron of the representatrves of
' the employer and the exclusive bargaining representative to meet at .
reasonable times in light of the time limitations of the budget-making :
process, and to bargain in good faith in_an effort to reach agreement q
with respect to the wages, hours, and terms and conditions of em- _ . /
. S - ployment; provided, that prror law, practice or.interpretation shall ;o
' . oo : " be neither restrictive, expansive, nor determinative with respect to '
R : - — % _the scope of bargaining. A written contract, mcorporatrng any agree- -/
) - o . ments,_reached shall be executed if requested by either party. The /
obligation- to bargain. does ‘not -compel either party to agree to a /
o . : _proposal or tp make a concession. . N
o ' , In the event of a dispute between an cmployez ap:* «r =xctusive bar-
gaining representative over the matters that ar~ jor.z and condi- - -
. tions of employment, the commission shall Ge'de v 'm.‘h iternls) are
mandatory subJects for bargalnrng and which iteniie® 1w nonman»\‘lav ’

- ' ' C . tory. ‘ '
{ Collective bargaining . ' . - A formal written agreement over wages hours, «mo cond.tmns of
agreement or contract : emprovment entered into between an employer or group of employers

. \\ £ T : v - . - " and upe or more organrzatlons or unlons representlng employees of
\}\ /Q ‘ R Sl -the employers , _
.Collactive negotiations : A,term used in the dbliq sector as a substitute’for colicctive bar-
: - L gaining. It is established de facto or de jure by federal, stats, and’
o local legislation, administrative order,” or practice. It diffcc: from °
collective bargaining by not perm1tt1ng the rlght to strlke :

- - ’ ) 2 N \{
Concerted activities o Activities undertaken jointly by employees ‘for the purpose of unlon
s ! : : organization, collectrve bargalnrng, or other mutual &% or protectron
& Conciliation . . “Efforts by third party, usually selected by a- labor board or commls- @
- s sion, toward the accommodatron of ¢ oppos1ng viewpoints yn a labor
F.2 o S L THE NEGOFIATOR 11/75.




| Employee organization

Cost-of-living adjustment

Cost-of;liying index

CcPI

Decertification

Discrimination

. Election

Employee election

Employee relati_ons

|

' Employer interférerice

b

Escalator clause

Exclusive representative

Fact:finding

Fact-flndlng boards
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dispute so as to effect a voluntary settlement. (See Arbltratlon,

- Medlatlon )

Perlodlc pay increase based on.changes in the Consumer Prlce Index,
sometimes with a stated top limit..

Popular term for the Consumer Price Index 1ssued monthly’ by the

Bureau of Labor Statlstlcs U.S. Department of Labor T

Consumer Price Index,

» .Wlthdrawal of bargaining agency from union’ upon vote by emp10yees

in unit that they no longer w1sh to be represented by union.

Short form for “discrimination i in regard to hire or ‘tenure of employ-j‘
. ment: as- a means of encouraging -or dlscouragmg membersh:p in a
' labor organization”; refusal to hire, promote, or admit to union mem- - -

- bership because of race,. creed color, sex, or natlonal origin.

" Process for determining the bargalnlng agent for a group Of em- ’
. ployees (See Bargaining unit; Unit.) o

' Ballotlng by employees for “the purpose of- choos1ng a bargamlng
' agent or unseating one previously recognized. . :

erhood, or other organization of any kind - in whlch emp10yees

participate and whlch exists for the- primary purpose of dealing with
~employers. concerning grievances, labor dlsputes, wages, hours, and
" other terms and conditions of employment of employees

The mannér of dealing with fellow human bemgs ‘Although this term -
“4may cover the entire field of personnel management, its use iS gen-

erally restricted to the contacts which take place betM,en the super-

_visor and 1nd1v1dual employees.

An "unfair labor practlce, it includes barring dlstrlbutlon of union

literature- of solicitation durmg -nonworking -time; makmg speeches .

to employees on company_]tlme and property before a representatinr,
election unless the union gets equal chance to reply, questioning ~i

employees about: union act1v1ty, clos1ng or moving the plant R

threatening to 'do so; circulation of an anti-union petition. and -
quiring emmoyees to sign; unilateral increases in wages; , removal of
privileges; spying; encouraging or d1scourag1ng union membershr

) fnrmg for union activity:. ‘ .

;

use in collective bargammg contract requmng wage or’ salary

. adjustment at stated intervals 1n a ratlo to changes ln the cost of = -
' hvmg » C

- The employee organ’lzatlon that, as a result of certlflcatlon by the '
_Board ‘has the rlght to be the “sole collective bargaining agent of.
all employees in"an appropriate bargaining unit without discrimina-

tion and without regard to employee organization membership. .

Identlflcatlon of the major issues-in a particular 1mpasse, review of

‘the positions of the parties and resolution of factual differences by
one or more 1mpa*‘*1al fact-finders, and the making of recommenda-:

tions for. settlemnnt of the 1mpasse

Agenc.es appointed to determine facts and make recommendations -

in major disputes. .

S ) F3

a

s

8 Any lawful association, labor organization, federatlon, councll broth- \

1



R . a . .
Fair employment practice = © Term applied in-some statutes to corduct which does not contravene
T _prohibitions against discrimination ‘1 employment because of race,
color, religion, sex, or natlonal origin. - S o

Federal Mediation and _ An mdependent government agency created under the Labor Man-
Conciliation Service agement Relations Act of 1947, offering machinery for settlement of
B ‘ labor dlsputes that threaten to involve a’ substantlal work stoppage.

Fringe benefits - = * Term used to encompass 1tems such as vacatlous holldays insurar: ce, ,
‘ o medical benefits, perisions, and other similar benefits that are ven -
R St ~ {o an employee under his employment or umon contract in: adaltlon
: to dlrect wages. : -

Good-faith bargaining " The type of bargammg an employer ‘and -a ma]orltv Union “must -
~ erigage in to meet their bargaining obligation undcr the Taft-Hartley
Act. The parties aré required 'to meet .at reasonable times and to
_ confer in. good faith with respect to wages, hours, and other terms
and conditions of employment But "neither party is- requ1red to
"agree to a proposal or to make a concession.

Grievance - o . An employee complaint; an allegatlon by an’ employee umnn, or
: - ' employer that a collect1ve bargaining contract has been vic'»ted.

o Grievance committee R B Committee desrgnated by a union to meet perlodlcally with the man-
- T o agement to discuss grievances-that have accumulated ‘

_ Impasse , _ Failure of a publlc employer and an exclusrve re,xresentatlve to
\ o B - o ‘achieve agreement in the course -of negotlatlons ' ‘

. Infermational picketing -~ In the publlc sector, plcl\etmg that is not directly related to a labor- .
N\ S _ management dispute with the agency being picketed, but aimed at

: _ o support for iegislation, civil rights, etc. Also,"as used in the public )
: - ST sector, a substitute for striking where employees inform the public,
S B about disputes with employers and seek to“obtain public support
‘to resolve the.dispute in their favor; as strikes increase in number in
.the public sector, picketing becomes more a. strike weapon and less
a substitute for strikes. (See Picketing.) =~ & .

-

‘Initiation fees- =~ - " " Fees requ1red by unions as a condltlon to becoming members If

o such fees are excessive or discriminatory, under a union shop an
employer may. not be held to the obligation of discharging employees
.who do not join the union. The initiation fee is considered as partlal '
" payment for past benefits. and 1mprovements obtained by union

. activity and collectlve bargammg . . .

Injunction - 4_Mandatory order by a court tc perform or cease a specified activity .

o ‘ " usually on the grourd that otherivisethe complaining -party will -
suffer irreparable injury from unlawful actions of  the other. party;

. a restraining order, issued for. a temporz . period without a pre- -

' B + " -liminary hearing on the oremrse that otherw1se hreparable dam- "

. ages will ensue. * : ’

Interference . Shart-cut expresslon for’ “mterference w1th the right of employees
o to seif- orgamzatlon and to bargain collectlvelyr

" Intimidation’ " _ ‘Actual or implied threats t6 induce employees to refrain from joining
Co - - or to join a labor organization; threats used in other aspects of labor

' controversics, such as in pickting. : .
Judicial review o ' Pm"uec\ .38 before courts for enforg%ment or settmg as1de of orders
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. ' of labor relations boards Revrew is limited to- concluslons of law,
‘ - excluding f1nd1ngs of fact uhless the‘e are unsupported by evrdence
. .. Jurisdiction ' ' " Right clalmed by union -to orgamze and bargain collectively: for a

" : _ class of employees without competition from any .other union; pro-
T vince within which any agency or court ‘is authorized. to act.

. Labor-management A general term that refers to *he foxmal and mformal deallr‘gs and
- relations v S " aggreements between empln',ees ‘or emplo{ee organlzatlons and” man-" oo
‘ agers. g

Leave of absence S -Under contract condltlons, time off w1thout loss of seniority, and w1th
- ' 'the right to reinstatément, which.permits an employee to.engage in -
T ST T T ©° union business on g full’ or part -time basrs w1thout berng paxr‘ by~
N L o the employer. . ,
Leave without pay _ A temporary nonpay status and absence from duty, granted upon the-
- " . -~ employee’s request The pefmissive nature of “leave without pay”
T . - : - distirguishes it ‘rom “absence. without leave, which is a nonpay
’ status resulting from an agency. determlnatlon that it will not grant
A o any type of leave (including leave without pay). for & period pf.
. , o _— absence for which the employee did not obtain advance'authoriza-.
' ) ' . tion or for which his request for leave on the basxs of alleged si
o ' R ness was denied. .o A P

~ Lockout - IR Closing down of a bus1ness as a form of economic pressure upon em-)
. i - ployees to enforce acceptance of employer s terms, L

Maintenance of . . Union- securlty provision in a collectlve bargalnmg agreement under‘_ '

. membership =~ | "“which employeés who are ‘members of a union on a specified date, or

. ’ S " thereafter become members, are required to remain members{ in

‘ ' good standing during the term of theriontract as a COnd‘lthan_\ ‘
o _ employment. , \ : . )
* . Management , .. The group dxrectmg and controlling employees, 1nclud1ng supervrsors
' . : ~ with effeclive power to hire and fire. -
Management prerogatives ~ From management's viewpoint, “the right to manage”; the right of

management to make certain decisions and take certain :actions,
without notification to, consultation with, or negotiating with the
union. Such “prerogatives,” when spelled out in the contract are
often a source of controversy. ¢

Management-rights clause '._" Collectlve bargalnlng contract clause that expressly.. reserves.to
: manag-ment certaln rights and Spec1f1es that the exercise of those- .
rights shall not be subject to the grievance procedure or arbltratlon, .
‘ o v : 1mplementatlon of.management prerogatlves : : o

Mediation - L Third-party nonb1nd|ng, usually noncompulsory, intervention’ and
- assistance by a public: mediation agency to iacilitate -a' reconcilation
: of an 1mpasse between employers and employees, or .otherwise - to

R . initiate; continue, resume, or bring about collectlve bargalnmg

. negotlatxons between these parties. B : , /
Negotiable o S Matters .of prmclple, pol cy,.and pract1ce relatxng to wages, hours -

- C ; ‘ and other conditions and terms-of .. -loyment -which the parties
. agree they can discuss and about whi_. they can bargaln (See. Non-
< negotxable issue or item; Scope of bargammg )

' - Neg .tiating committee ‘ Commlttee ‘of 2 union or an employer select «d to negotlate a collec- - .
' , I o t1ve baruaxnlng agreement e ,
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- Nonnegotiable issue -

R
t

Picketing

or-item

No-strike clause

Observer l'

Open-énd agreement “
Op_en shop o

Organlzer

_ Package

. Personnel management

‘ Picket .

Position

'Position ,man_agement v

Px‘eferen_tial rehii'ih_g

" Probationary period _

mPrdfesSional ne‘gotiations'

¢ L g
- .

Profzssional sanctions -

O

- A principle, policy, or pr ctlce Wthh either party contends cannot N

~ be discusecd or barggirted in. the course ‘6f collective bargarnrng
negotiations; (See N otiable; Scope of bargalmng)

Contract clause barr ng strike during’ lee of agreement ::

e

‘

In collectivé bargaining, an employee who attends, w1thout voice, |

! meetlng of management and union negotmtors . ’

A’ union contract with  no expiration date, ‘with a provision" that
either party can give notlce of a desire to termmate v

An unorganlzed establlshment or one wher4= union; membershlp is
not d_condition of employmenf

A umon employee whose prlmary task is to 1€ crult nonunron workers .

Total ga1ns, 1nclud1ng frlnges, as & re~ lective bargalmng )
“«The management of human resourc2s - "ompllshment and
*. individual job satisfaction. It is the ln oty of the' operat-

" ing §uperv1sor and ‘the staff- responsrbmtv of the personnel specialist.

Personnel specrahsts help supervrsors manage personnel

An 1nd1v1dua1 marchrng at the entrance: of -a place of work that is -

strlkebound USually carrying signs 1ndlcatmg the cause for the refusal
to work: .

~ Advertising, usually b'/ membaers of a union carrylng signs, the exis-

tence of a labor dispute and the union’s version of its merits.

_ A specific office or employment cons1st1ng of all the current’ dutles'
. and responsrbllltles assigned or delegated by competent authority akd o

‘requiring the full-time or ‘part- tlme employment of one person.

The total consrderatlon that is 1nvolved in the utrllzatlon of people
to accomplish agency tasks. This concept includes-evaluation of the

.need for positions, required, skills, and knowledges titling. and pay, :

and the organization, grouping, and ass1gnment of dut1es and respon-
sibilities among all pOSlth"lS

A contract provision for the re-employment of workers on the basis
~ of seniority, after layoffs. . _

Trial perlod which is regarded .as a fu.al and highly s1gn1f1cant step

in the.examining process.. It provides the final and 1nmspensable test, .

-that of actual performance on the job, which ne preliminary test1ng'

methods: can. approach in validity. It is at tkis stage that the pro-

bationary empioyee may be released w1thout undue formallty or'

right to appeal

Term used origlnally by Natlonal Educatlon Assocratlon to decrlbc e

_alterrative -to collective bargaining, and to prevent split. in pro-
‘fession’s ranks between teachers and school administrators. The dis-
tiniction between “professronal negotiations” and “collectzve bargain-
ing” has faded .~ ' Fl¢ years. _ - -

Techn'.qr;- dwaie adiby. Natxonal Educatlon Association as alterna- .

tive to s oanctlons ‘nay include any one or combination of the

. following: oubllc ‘dec’aration -of unsatisfactory worklr*g conditions; -
. recomnrendatxon that: members of the profession refuse to .accept
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-employment'm the 'Lrea censure, suspensxon or expulsron of. members T

: . . o “who take jobs in the area; campaign to moblllze publlc opinion and /
. R N political actron to bring about change~ -
Public employer p' A ‘The Pres1dent of Jhe Umted States in the case of the Federal Gov-

ernment;-the governor: in the case of a state, the mayor in the case
of a city, the county executive in the case of counties, the board of

L ".- education in the case of a.department -of eeducation, the board of .
- regents in the case of a university, and any individual who represents o
~one of these emplpyers or acts in their mterest 1n deallng with publlc
i employees ) o : . S
- Reassignment... ‘ - * The change of an employee, vs"rhile s'ervlng con:tin'uously for the same )
e . - 'employer from ne posltlon to another without promotlon or demo- "
' ' ' tion.. - _ I A
. . Recognition N .- An agreement by an employer to accept and' Jtreat with an employ‘ee

organization (union) as the collective bargarnlng agent for desrgnate(l,'-: ’

S N employees (Se Certlf:;a/tg)}.l] .
~ - } . . " . - ;J d ’ . ‘ v..
Reopéner’ o - A provxsxon cal7 ing fox reo ng a current contract at a specified
T L time for negot ations on gtate subJects such as a wage increase,
o . pension, health]and welfare benefits, etc. '

- ‘fRight-to-work”_laws .State leglslatlon that outlaws the union shop, o - : ,.
l.Scope of bargaining ' _ The umverse f issues included in colléctlve bargaining negotiations. '
T ’ ' (See Negotlable Nonnegotlable |ssue or 1tem )

o Sick leave t Contractuall provrded conzl'tlons under whlch employees are pald S

0 o o L ‘during 1llness; IR . A .

: _Sit_—down strike " A work stoppage- in whrr‘h employees report for work .but remain’ -
B s . idle, at therrﬁobs This, tactic ‘was most effectively’ employed during

\ the organizing surge of 1937- 1938 but was soon dr0pped It is now ~

explicitly foz'bldden by law.

._Slowdowri ST I Lessemng of work effort by . concerted agreement among employees. '
- to ‘force management concessions. This is sometimes used as an -
alternatlvi’/to'a strike. (See Strll\e strategles pr"lal )

Strike ‘/\Yn employee’s refusal /n concerterl actron thh others to report
o S T for duty, o'r his willful dbsence from his position, or.his stoppage of
' o . work, or hifoabstmence in whole. or in'part from the full faithful, and:
oo proper performance of the duties of, employment for the purpose of

_ inducing,- nfluencmg, of .coercing & change in the conditions, com-
’ . o , * .7 pensation| rights, pr1v1leges or obligations- of employment

L .'Strike authorization o . A strike yote thg fvests a (leslgnate(l group—umon ofhcels execu- '.
- S . R tive boaril, negotlatmg committee, and so forth —. with-the right to -« »
!l a styike on a g;ven issue without further consultation wrth the

, membersghip. _ -, i
Strike benefits =~ . o Payments by a union to members on strll\e a flat sum or gr’rcluated
. _ s accordrr’g to family needs. . e - e ‘
Strike strategies, special . - This refers to work stOppages or slowdowns by workels which are.

mtended as substltutes for.a formal strll\e, which would be 1llega1

, . . Special strike strategies includa: blue flu, red rash, continuous unien

"" . e ot meeting, professional:days, mass resignation, informational picketi .z,
o . L ' - safety checks, work slowdown. -
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Subcontructing '

Unfair labor practices

|“ N

Union security -

r ‘ .
Union shop N
i
Unit -
Zipper clal@
o
!
"\.
F.8 .

Work farmed out t:;‘aqﬂployees fot covered under a collective bar-
gaining agreement under which the prime work is being performed '

"If done to evade meeting the. requirements of collective bargaining

with employee representatives, it is an unfarr practlce under the
Taft Hartley Act. - : : . .

"An employer or union .practice’ forbldden by the Natlonal Labor
. Relations Board, the Federal Code of Fair-Labor Practices, or state .

and Jocal laws, subJect to court appeal. This usually mvolves manage-
‘ment effojts to avora collective bargarmng :

~Negotx{ted contract clauses requmng the establlshmg and contmu-'
-ance of a union shop, maintenance of membership, agency: shop, pay-

“roll _deduction of union dues, or similar. provision that guarantees .

" the existence of the union status durlng the life of a collectwe bar-

gaining agreement

A contract qlause that requrres all union members of a bargalnmg. '.
unit tv remain members in good standing as a condrtron of employ-

‘ment and further- ‘requires new employees to become members after -

a stated period, usually 60 to 90 days after being hireq, and to

remain in good standlng for the duration of the collective bargammg

agxeement

Shortened form of “unit approprxate for colle'cti\{e bargainin'g." It -

‘consrsts of all employees entitled to s:lect a single agent to represent

them in bargammv coIIectwely (Sce Bargaining unit; Election.)

A contract provision precluding further: bargammg durmg the llfe of

the’ agreement
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