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With the adoption of the Educational Employment Relations
Act (ESSB 2500) Washington State law, now mandates a system of,
collective bargaining for all education employees:The non-certifi-

, cated or classified employees in a schOol district had been covered
'by a collective bargaining act since 196'7, however, certificated em-
ployees (teachers) were still negotiating under the '1965 professional
negotiations act. .

The issue is no longer ,whether or not to permit pUblic einployee
collective bargaining, but how to implement such bargaining and how
to prevent and 'or deal with public employoe disputes which endanger
the .general well-being of the community. Thus, this booklet has been
written to help school directors meet this Challenge.

The material presented here should be used only as a guide and
riot as a final source of counsel. When legal questions arise, you...ate
urged to consult an attorney. When a procedural problem arises, you
are.invited to call the Washihgton State School Directors'.Association
for assistance or for additional material.

Major sources used in compiling this information include; "The
Selection, Operation and Control of the Board's NeNtiation Team"'
by Richard G. Neal; "Contract Negotiations Some Concepts and
Techniques". by Di. Charles Graves; Counterproposals for Schopl
Boards in Teacher Negotiations by Roy'T. O'Neil; and negotiations
articles by Myron Lieberman.

As you read this material and pa-Pt it to use in your school dis-
trict,. remember to keep the importance of a. statewide conscience on
collective bargaining uppermost in your-mind. What you do in your
district may ultimately affect all school districts.'
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Oreporing -for Neqotiotiono

e A. Choosing A Negotiating Team
I

When a sohool board 'enters into c6llective Rargaining with its .

teachers, one of the -most iinportant decisions it ill make conCerns
the selection of its negotiation team. The selection of teain mernbers
is of paramount importance for two main reasons: (1) the entire;
school system is influenced by the nature of. the agreement reaChed
by the tvio parties; and (2) the teachers will choose their inost
effective and articulate members.to repreient them at the bargaining
table.

For these reasons, the' board should organize a team that is
hest prepaied to represent the board's Point of view.to the organized
employees.

Teacher Advantages
. With the advent of Collective bargaining in public education
and its rapidogrowth, thAeachers enjoy certain advantages over the
board and its administrators:

1."Practically every public schoorsystem in America had an
organized teacher group long before collective bargaining came upon
the scene. In private, industry _it took a century for employees to
orgarnze themselves and ackieVe their, present level of sophistication.
This will not be true among the teachers. They already have an
organized base tG build upon. School bb r..1 have to prepare quickly
for what lies ahead.

2. Teachers . are being advised and guided by powerful state
and'national organizations. Great sums of moneSi are being expended
by theSe organizations to make colleetive bargaining -successful for
the teachers. Board Members and administrators do not.huve access'
to these rich coffers': School board- amociations and. administrator
associations must:organize themselves more effectively

3. Teachers' are highly Motivated in their collective, bargaining.
Every demand that is brought, by the teachers to the bargaining
table is of direct and personal advadtage and profit. to the teachers:
They will join hands to walk the picket line. They will close ranks
to protect their members. Such unity can bring great 'pressure to bear
upon the hoard.

411 Boards Should Not Negotiate tor Themselves .

The primary reason that the school board should not do its owil

THE _NEGOTIATOR 11/75 6
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bargaining is that to do so removes the adMinistration from, a cruci#1
involvement with the staff._ In order to 'do its job effectively, the
administrative staff should be .direetly confronted 'by. the teathers
across the bargaining table. Such a process brings the administrative
staff in. direct contact with the suggestions and problemi 'of the
teachers. After all, it is the administrative staff which must enforce
and live with the final contract.

'There is another slant, alsO. TeacherS negotiating directly with
the board might be construed to be a form of "bypassing" adminis7
tration, generally an 'Unsound .

Another reason that the boaid should not do its Own negotiating
is, that the board is the final decision-making. body of the comr4Mity,

, but the teachers' negotiating team is not the final. deciSion-niiking
body of the teachers. ThiS puts the board at a disadvantage.. Although
the board is expected to abide by. its commitments made at negotiat-
ing sessions, the teachers' team can always withhold corkunitments
pending approval of some other body.

-

Board Members Should Not Serve on the Team
In very small school Systems, it may be necessary to use a board

member on the bargaining team; however, as a general rule, this
should not .be done. -`-4

School board members are busy people. If negotiations are enter-.
ee into seriously, board members will not haVe sufficient time to do

an effective job. On the average, about twenty, sessions are required
to reach an agreement.
. Attending negotiating sessions is generally not a prthlem for
the teachers. They will be available any time. As a matter of fact,
one tactic employed by unions is to wear the opposition doWn through
meetings. So whoever negotiates forrn the board must be available at
all times.

. Also, more and more -teacher association negotiatorsare becom-
ing sophisticated spokesmen. Between local eiecutive 'secretaries,
Uni-Serv negotiaiors, and state ,and national condultants, a wealth
of experience is being developed to help the teacheisr--As--pa4.-&e,
unpaid volunteers of limited term, board members cannot be ex,Pectecl-
to. be effective negotiators., Certainly in industry the board of directors
would not be expected, to sit across the table with the union. Such
jobs are left to professionals in the comimmy.

Selecting the Board's Team . -

It is impossible to devise one' board negotiating team which °

jill wOrk in, all school distriOs. There are t6o many' variations among
school systems to do so. -Regardless of the 'community,- Itqwever,
several pOints should be considered in making up a team te) represent
the board:

1. Outside consultants should be used when needed. In seeking
outside consultant help boards, should- be sdre to get the right con-
sultant for, the right job.*If "a school systeni has no experienced
negotiators and isnegotiating for the firSt,time; serious consideration
should be given* hiring a professional negotiate) at least until
the. sehool system feels ready to 'do the job itsel

Some school districts may haitate to en.] loy a professional
negotiator because-there is doubtthat such a perso would be farriiliar

1 .2 °
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e nough with the local system to represent it adequately or because ,

professional negotiators are expensive.
As far ,as the first reservation ib concerned, the negotiator's lack

of familiarity With the local school system can be easily corrected by
detailed briefing seirsions With the school administration and the

'board, -
As far as the cost of a negotiator is concerned, it true that

they are expensive, but when one considers the great experience they
bring to a school district and the great Amonnt of thrie they put
into preparation andy folloVv-up,, the expense is understandable. Also,
a small investment in an experienced negotiator can save a school
system thousands of dollars in one year by Avoiding costly mistaies.

Part Of the negotiations service of thenWashingtOn State School
Directors' Associatjori is 'assisting local school districts in the location
of Competent professionAl negOtiAtors: Sharing the services of such
a person with other school districts can also be '.arranged tl}rough
cOntracts with the association. '-

2. There should be 'Only One spokesman for the team. More than
one spokesman creates the following problems: ' a

a. Conflicts arise betWeen the speakers. Misinterpretationi
arise regarding positions taken.
h. "Too much cross:discussion May arise between the two

.parties; making agreement almost impossible. .

c. The team might have its position revAled unintention-
.

ally or at an inappropriate time.
'cl. Stiveral spokesmen.can reveal or create disunity in the

, team.
if the single. spokesman, needs to involve 'other team members,

this generally should be done in caucus.
3. The board's spolesman should have a clearly defined sco e

of authority and Should imow how far, to go on any issue. Whe the
chief negotiator makes a tentative commitment, the teachers should
e able to Artist what they have been.told.'Anythink.less wilnder-

e the negotiating process and weaken the board's position. '
4 Middle management adminisfrators- should not be ' on the

team. Jrhis includes building principals, assistant principals; super:-
xiso , guidance, diredfors, department heads, etc. Not only .might
thef have their own negotiating unit, but these admi*tratois :are
too close to the teachers on a daily wOrking bas . Shotild they serve -
on the team they mightdamage their effective re tionship -With their
teachers: Also,.:these administrators do not haye s stem-wide respon-
sibilities. 'Palm members for the board should h ve broad admin-

. ,
istrative responsibilities.

5. Even thOugh middle management adininistrators should not
serve on the terini, they should be consulted by the team on a regular
basis duri negptiiitions. This is particularly true of building prin-
cipals. ThI ajOiity of the contents of any agreement have a direct
or indirect bearing On the principal's role. Such consultation should
Ink be limited to building principals, however. Any administrator
with specialized knowledge And responsibilities should be: consulted
prior to reaching an agreeMent pertinent tn that person's field. -

6. There should be at least' three members on the team and no'-'7
more than five members. Less than three is inadequate for an effec-
tive team. More thin five is:cumbersome. ...

TILE'NEGOTIATOR 11/75
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7. *One -team member should serve as secretary. 'Nis is an
extreniely important positiOn. Tliis Person is !responsible for keeping
an. accurate .summary of tentative agreements and of ,significant
discUssions. Verbatim-notes and tape recorders should not be, used.
Such redords interfere with the fire& flow of discussion. /

8. Members of Abe board's negotiating team should be given
necessary support. Team members will need time to prepare for,
participate in, and follow up on negotiations. They will' need clerical,
secretarial, and administrative supwrt. As a mattei of fact, they
should be given almost any help they reeluest. To do less will need-
lessly weaken" the bpard's position.

/ 9, Sckool 'attorneys should not serve on "the team unless they
are trained and experienCed negotiators. Otherwise, they should pro-
vide only legal advice to the_ board and its team and should review
for legality the" final language of the agreement,'

. .

The Superintendent Should Not Negotiate
The superintendent should certainly avgid being the spokesman

for the hoard's .negptiating team and, in most instances, should not

intendents- and board members.r
be . a mdrnber of the team. This rnvrecomendation is controversial
among teachers, administrators, su
Holgever, experience has shown that the school district superin-.

tendent can be more effective bt delegating negotiations to someone
else. Thia position is taken for several reasons: .

1. The superintendent doey15 have the time to be directly.
involVed in negOtiations.
2.. The sunerintendent's status Can be damaged by bargain-
ing directly with teachers.
3. -By being- directly involved in bargaining the superin-
tendent can alienate the instructional staff, thus undermin-
ing bis or her leaddrship rore.

, The proper rol& of the superintendent lis to advise the team
and the,board during negotiations an. Pleraent the agreement. It
may Also be necessary for_ the superinten.ent to serve as a "healing"
influence shoUld disputes divide the district.

F-s

Who Should Negotiate? ,

If superintendents,achool board members, sChoo attorneys, and
middle-management adniinistrators should not be on te negotiating,
team, then who 'should be? In achool ,systerhs where th e is large
central staff, the negotiating teani should be made up offrom three
to five persons holding any of the following positions; assistant super-
intendent for geTteral.administration, perSo9nel director, curriculum
director( business manager, or some other administiatok Or supervisor
with district-wide responsibilities.

In many cases seriolls consideration should .he given to hiring
a profeSsional negotiator as the chief spokesman. In other instances
boards will want to at least obtain professional consultation.' As
mentioned earlier, detailed information yegarding such consultation
.is available from the school directors' a'ssociation.

rte

Small Districts Have'Special ProblemS
In Many school districts there is a very limited central adminis- .

tration. The. sOperintendent isuch districts may have only one

0
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assistant, and it may therefore be necessary to use a board Nember

41,
and/or the board attorney to make up a team. Again, serious con:.
siderftion*should be given to hiring a professional -negotiator. The
expense df employing such a person can be kept minimal bY several
districts joiliing together and contracting with the school; directors'
association for the seriices of a negotiator. Such an arrangement
Might mell bring a group of school boards tOgether in needed unity.

Maintaining Control .

Even though members of the board are .not involved in the
ictual bargaining, there are several ways that the board can maintain.
direct and indirect control over. negotiation":

1. Before the board lets its tearn go into action, there should -

Y 'be an understanding Of the limitations under which the team must .
operate. These limitations will vary from district to district. Regard-
less of these variations, however, the bpard should carefuliy outlive
in writing its.parameters. i . ..

.
,

,..
2. A seCond: way that. the board can maintain .indirect 'conkriO\ ,......,

over negotiations is to establish a prior4 of items submitted by the -----,a
, .._._

teaohers and items submitted by the 'board. In this way the,negotiat- ,
I

ing team knows in advance which subjects are most important to
the board.", .

.,3. Another way that the board can maintain control oyer
negotiations is to prepare its own list of demAnds which it will .,

excange for the demands of the teachers. As'a general rule, nothing
should bdgiven away without gett1ng,something in return which will .

improve the school system. In many instances, Unknowing buf well:.
intentioned boards have.given away the store before .they knew what
happened. .

. This does not suggest that if the teachers submit_67 items that 7,

the board 'should submit 67 items in return. But by being ready. withaicounterpfOpOsals, the board ay have an opportunity _in the bar-
gaining 'process to obtain improvement that otherwiSe would be
unobtainable. ( . ...,--

4. Negotiations can also be Controlled indirectly by .the board
throUgh the establishmeht of certain deadlines. SUch deadlines
help expedite negotiations. For example.:

a: A limit on theleiigth of negotiating sessions. p
b. A deadline for the submission of teacher. deinands. ,
c. A deadline for the teaching of an agreement.
d. A deadline for, having a meeting when either party re-
quests a meeting. . -

Keeping the Board Informed
Keeping the board informed should not. present a -serious p-ib-

lem if a syStem is worked out ih advance. The geariS to relieve the:
board and the superintendent of the burdensome part of collective
bargaining but still reserve all necessary control. e

In brief, it works-Hke this:
1. The board meets with the negotiating team and the super-

intendent to: discus's ground rules; discuss priorities; detl'elop a list
of demands from the board; egaluate the demands of the teachers;
arid define the parameter limits of the 'team.

4sa
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2. From there on out, the negotiatioxl tea'm meets with the
teachers' representatives and carries on bargaining, reporting to the
superifitendent before and after every sessiok When tho negotiating
team reaches a 'point where it needs direction it stops negotiations
on that point and cansults With the supetintendent and the. board.

3. The above process continues arta the team comes to a
tentative agreement which they can recortunelld to the superintendent
and board.

4. The superintendent xecornmends -the agreement toithe board .
at a public meeting. Although the board should be ready to ratify
the agreement, there is still this one last Chance for, the 'board- to
exercise its-final authority.

B. Planning, Probing and Persuasion .

The negotiations proCess can be clividecl into three phases.

Planning
Planning is the first of these phases, fla only in time but perhaps

in- importance. The need for thorough and advance preparation
requires special emphasis.

When should one commence preparatioh? The bromide is still
Worth repeating: "The day the agreement k signed- is the time to
start preparing fog the next contect regotiatinb.,, This means such
activities as keephig a record of contract clauses which are not work-
ing out satisfactorily and of grievances iridieuting need for improve-

.ment.
Lotal, state and national bargaining developments should be

studied. An effective two-way communications system should be
(developed with the bargaining unit rnernbers. As a total result, kit
may be possible to know-well in advance what deznanyls and problems
are likely to rise at the bargaining table. Boards nmy even be able
to influence and condition the thinking of key menbers of the teacher
bargaining unit.

When' the union proposals are finally xeeeivecl, good planning
requires that they be 'scrutinized and. anallrzed 'thoroughly before
the next bargaining session. It is helpful to remember that the posi-

'tion taken on any of these demands um' 4save to be defended before,
a fact-finding panel searching for inconsistencies and weaknesses in
the., positions of either party. Yardsticks to measure the union'
demands include:

1. Cost: All demands should be thorong% "costed out".. Often
Cost information alone is enough to demonstrate the :unreasonable-

, .
ness of a union position. ..

2. Value to the educational process. -
3. Adminisprative feasibility:.
4. Conflict with board pacies, rulei and u
5

teglations.
. Legality. ,

6. Within the scope of .negotiations tory and non-
mandatory). ,

(wands

7. Should the demand be handled throligh the' grievance pro- ..

cedure instead of in contract megotiations? Sdnietirnes inquiring may
reveal-there has been no situation .or incident to justify the demand.

L 6 TfIE ''ATEGOTIATOR 11/75
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Management proposals to teachers should also be the product

of careful- plarinink. They should be based ha sound reasons. If they
are trivial, they may 'be accepted' by the union, ana the union will
then ,expect- something in re,turn bor a concession the management
did not really want.

Probing
After Re6posa1s have been submitted by both sides, the parties

now enter. the probing period. Each sLie is probing to find, out the
ultimate position of the ether. Manageinent may be- aimirig to settle
for X, but the union may not succeed in ascertaining(thi. and may be
induced to settle for X Minus. 'On the other hand the union may be
Willing' to setae for X but convince the management it must grant
X plus.'" '

If both patties are bargaining i*n ood faith, the positions which
theY' take in ,pr,obing objectives will be accompanied by. reasons. It
sh uld be stressed thaji bargaining, in good faith does not require
m king concessions. It, does mean, however,, making sincere efforts
t ind common ground .fot'agreement. This involves giving reasons
for p8sitions taken, which is usually Tip problem.

Each side is willing to talk at length, but very often the difficulty
is the inability to listen. Vhe listener may be only half-listening be-

' cause he or she9s pre-occupied with preparing the next reply:Thus
, possible clues to a comproMise may be missed. The art of listening
beim cultivation 'in cbllective bargaining as well- as in other social
relationships.

In probing the positions of the teachers' bargaining representa-
tives, some basic techniques to consider. are:. .

L Be sensitive to signs and signals; Often what is said is not as .

important ashow it is said. The absence 6f-a key word may be signif-
icant. For example, the union may stop demand' gbinding arbitra-
tion and begins to refer simply to arhitiation perhaps indicating
a Willingness to settle for advisory arbitration.

2. Observe the demeanor, of alrrnembers of ,the teachers' bar-
, gaining committee. The chief negotiator may be speaking eloquently

on a particular issue, but at thp, same time the rest ol his committee
may appear completely bmd or uninterested.

3. Determine, by the above and other methods, the order of
priority in the union demands, and preeeed to test this by attempting
to eliminate the less important items.

4, If it is not clear whether a demand has been dropped, do not
attempt te ascertain its status by asking if it has been dropped. Thes
union committee may _have political reasons for not being able.to
drop the demand openly. An indirect inquiry, may be more tactful,
such as suggesting that'all open items be listed by way of summary

then omit the particular demand in question in your listing.
The probing phases will beiin to move, gradually into the last

phase of the negotiating process that of persuasion.-

Persuasion
It is relatively simple to answer a proposal with a flat no, or to -

give away more than one should with flat yes. The test of the
negotiator is the ability to work out and persuade acceptance of'.'
reasonable compromises.

TIIE NEGOTIATOR 11V75
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What does this require? Again the need for thorough and advance
planning must be stressed. The management team must have an
intimate understanding of the issues involved in order to perceive
the heart qf the problem..Some technigues and cautions which must
be considered include:

1. Successful persuasion is facilitated by package offers.lin this
way, when a concession is made, attached to it is the condition that
other related demands be dropped or modified. This is helpful in
guiding the other side, so that it is less likely to drop demands
where there is room for compromise while retaining demands where
.there is no Rich room. In addition, one can more easily avoid the
situation in which, after all concessions have been made, there are
a large number of issues still unresolved.

,2. If an impasse is reached on a given issue, it is advisable to
proc ed to some other issue rather than to belabor the point. Later,
the tinie may be more appropriate for react,ing agreement.
/ 3. Reduce tentative agreements to writing promptly, but check

frith your .attorney before signing. Agreements "in principle" may ,
,turn out not to be agreernents at all. As a corollary it" should be clear
that agreernents are tentative, subject to final agreement on the

) ent ire package.
4. Think affirmatively. Sometimes it may appear. almost im-

possible to gain arceptance of position one is trying to advance. In
collective bargaining, however, one can never tell what the other

"side may accept eventually, if it is presented with persistence and
conviction. Under no circumstances should one "pais the buck" by
blaming a superior for' a poSition one has to take: Such a posture
simply results in loss of respect,by the other side.

5. Try to avoid ending a negotiating session with either all ,
negative answers m all affirmative ansWers. A good mix Of both
contributes to progress toward settlement.

6. Remain calm. Emotionalism (as distinguished from its siinu-
lation) has. no place in negotiations.

7. Do not play the "numbers game" .loy feeling obliged. to make
substantial concessions simply because the union chops a substantial
number of demand's. Chances are the union had too many demands
in the first place.

'The final phase of the persuasion stage will find both parties in
a settlement mood, each reasonably satisfied that all possibilities
haVe been explored..Preferably the finLI prdposals will 'come from
the union. If management must make the final proposal, the iinion
may ttly to get sornething more. If this is done with authority, the
union committee should be satisfied that it "left nothing on the
table."

Thereis a current tend toward membership ings rejecting
recommendations. For thisreason all, membe committee

be required to sign a memorandum aireement before
negotiations are terminated. This will help to assure they will all do
their best tO gain membership 'acceptance. In addition, it may be'
helpful to prepare a detaile0 summary of the settlement to be
distributed at the teachers' ysociation_meeting.

THE NEGOATOR '11/75
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TheprOdebo .0. .11egot1ationo

.1%

A. The First Meeting
At the first negotiation meetiv, ground rules must be 'established

..r.for the bargaining sessions. If .qte district has no rules, or if the
ones.it has are unmanageable, sample guidelines which have prquen
effective are available and can be adapted to fit each local situation.

The ground rules should set a regular time for the bargaining
/ sessions. Generally ne otiations should be- conducted dur.ivg reguldr

school hours. Let th union pay for their.wegoeiators' time, which
will.help expedite s tlernent. There shouldvalso be a time limit for
these meetings. lowever,_ the team members should be flexible in
this area. If a long period is required because it appears the partres
are moving closer, ttey should stick it out to resolution.

Don't get held up on where the teams are going to,rneet.. Just
as the relationship of management and their employees varies.from
district 'to district, so does the importance of 'the Iodation of fir
bargaining sessions. .

Set a tentative, schedule of meeting times and 'places, 6ut again
be flexible if cancellations become necessary. By establishing a ten-
tative schedule, the negotiators can arrange their schedules with their
other duties and can develop a reporting system with the admin-
istration,, the community and the board.

Members of the negotiating team should make an effort to
always be on time. This shoWs sincerity on their part' to bargain in
good faith. As the board's team, they represent the district and
should act accordingly.

Introductions are in order at .the first meeting so that the mem-
bers of both ?eams can get to know one another on a first 'name
basis. The board'S tearn sIiotd .identay their chief spokesnian and
state that they have been given the authority to negotiate for the
board of directors of the district, '"

he board's team should state their understanding of who the
o hero team's organization represfhts and should ,recognize their
organization as the exclusive bargaini=lg agent for those employees.
Both teams must have the authority to enter into tentative wee-
ments. If the teachers' negotiators must run back to a representative
assembly' or an executive board before tentatively agreeing to any-
thing, negotiations will be a waste of time.

The parties should also have an understanding about the size
of the bargaining teams, number of observers and releasing informa-
tion,to the press and public. Don't tie Your hands with a joint press
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release agreement. Each party should limit its members at the
bargaining table to from three to five. Any more than this becomes
overwhelming And at tinies uncontrollable.

Also, the'number of observers shotdd be limited so that negotia-
tions aren't being held in a "fish bowl". If an issue requires a person
with expertise to attend the meeting, 'this should be allowed. Or if
training and a more comprehensive understanding of the process is
needed by either side, allow thebse observers to attend. Basically, tsy
to work together in a confidential relationship.

B. 'The Board's Proposals: Strategies of the
Counterproposal

Proposals and counterproposals are the substance of negotiations.
They are the matters which are negotiated. It is through their artful

4presentation during the process of negotiation that an agreement
is reached.

Distinituishing Proposals and Counterproposals
In the elementary context, teachers propose and boards counter-,

propose. As the initiating party in negotiations, the teacher organi-
zation introduces its set ,of demands or proposals and the board
responds with counterproposala. The board should insist that the ,
teachers present all of their demands at one time. ,

With some notable exceptions, traditional practice finds the
board responding to a given proposal with ,a counterproposal address-
ing the same matter. For examPle, a proposal may ask that wages
,be increased by $1,000 per, year, and typically, a counterproposal
may be that they be increased by only $50. There are instances, how-
ever, when a counterproposal to a given demand may address an
entirely different matter, and this is referred to as a foreign counter-
proposal. As an example, the board may counterpropose to.the $1,000
salary request that the organization forego a grieiance procedure
in tbe contract being negotiate& .

The reasoning behind.a foreign counterproposal strategy may
not be 'apparent on ,the surface. Among the possibilities potentially
present in such a situation may be that the board could actually
afford a $1,000 Pay raise, but feels that the present grievance proced-

. ure has been toO costly to implement: In such a case, the counter-
proposal would be saying, in effect, "You can have the.$1,000, but the
price of the raise is pie grievance procedure." What ultimately may
result as a consequence of further proposals and counterproposals in
this fashion could be a salary increase ape/Imps $400, together with
a Modified grievance procedure with fewer loopholes.

As a general rule teacher organizations present proposals, to
Which boards respond'. with counterproposals regardless of the
appearances or varying reasoni under which they are presented.

The purpose of the proposal is tO obtain something from the.
board. The purpose of the counterproposal is to obtain something-
from the teachers even if it is nothing more than a more moderate
proposal.

In rare cases contracts call for the board to. initiate proposals
with the teacher organization, which then assumes the role of coun-.

THEULEGOTIATOR 11/75

13



terproposing. $uch a situation can be chaotic. Consider the implica-
tions inherent in such a reversal of roles. If the board enters nego-
tiations and says, "We have no proposals," the teacher organization
is able to introduce its proposals without fear of serious counter-
proposals. For, if the board does respond with counterproposals
which address 4nything other than the mEtters introduced by the
organization, the latter is in the position of claiming "bad faith"
bedause the board already had indicated it had no original proposals
of its own. .

Even if the board then were tos respond to a salary demand by
asking that certain lanes or columhs be removed from a salary
schedule, the organization could claim that this represented some-
thing new,which the bonrd had preliously waived in passing up its
right to introduce matters for negotiation.

On the other hand, if the board should introduce a comprehen-
sive set of demands, anticipating the full range of demands ordinarily
presented by the organization, the teacher representatives are handed
a golden opportunity to Capitalize through their publicity machinery 1

on public sympathy as being the objects of oppression by a merciless '
board which would exploit them extensively. Beyond that, the teacher
organization would be in the further position of responding with
demands the excessiveness of which it could justify on grounds of
self-defense. ,,

Boards which find themselves in the situation described above
need expert help in extracting themselves froin such a predicament.
In all of bargaining, the employers are the "haves," while the
employees are the t`have-nots." The have-nots seek whatever it is
they want from the haves; They do so by making demands 'which
are' bargained with 'counter-demands. Only when a board has pre-
viously given so much away in r1i r:-.tvement that its role with the
have-nots becomes reversed, coal ,,uch a condition be imagined. .

There are, however, numerous cases in which boards have entered
negotiations not so, much concerned ,about -what they can or
cannot give away this time, as they are concerned about getting
something bac,k that they gave away before. In this situation, the

teffort to retri ve a concession may well be considered a propotsal, in
that it initiat s negotiation on a specific matter: Even so, it will be
entered into the negotikiting agenda as a counterproposal along with
other counterproposals the bdard offers in.respOnse to the total Pack-.age proposed by the teacheis.

Counterproposals Toward Agreement
The siifiple model of negotiations is presented in the brief series

of events which begins with the presentation of a single demand.
If the demand is granted in full without hesitation, debate, or con-
dition, it cannot be said that negotiations took place on thd matter.
Such a sequence instead describes acquiescence, concession, 'or. capit-
ulation. When the party to whom. the demand is made responds in
any other ray than itnmediate agreement, however, negotiations
may be presumed to be in effect. If the response involves less than
full concession, a counterproposal iS expressly or implicitly stated.

The counterproposal may amount only to a slight modification
in- the. original,proposal, a clarification,_or lithle .else assuming.
that the original proposal was reasonable and acceptable in essence:
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Or, when the original proposai is excessive and clearly impossible .
iri both its terms and its intent .(as' in, the case ofbssic management
rights),,the counterproposal will-13e equally piohibitive.

The purpose of ale counterproposal whether taken singly
or in a comprehensive design is to permit negotiations to .thove
effectivelY. toward an agreement'which is not only acceptable tO
both sides, but _which isSatisfactory to both, as well.

Getting Something for Something
The erroneous assumption is often made that the negotiating

parties are required to reach agreement.,They are not obligated to
agree to any proposal or to make any conceision. Instead, they are
obligated only to make a good faith effort to reach agreement on
wages, hours and termS and conditions of emplrlynient. The assuinp-
tion is that, if such an effort is made, an agreernent will, be reached.

The board's negotiating team is liot nbligated to offer counter-
proposals to every teacher proposal. A collective agreement should
reflect a quid pro quo (getting something for soniething) / but this
applies to the agreempant as a whole, not necessarily to each item.
The adVisability of offering a concession on a particular demand
depends on the demand'and the circumstances. '

Reject Without Countering
If a 'demand Clearly has no merit or genuine support, and.lis

made simply as a throwaway item, it should be rejected without
concessions or. coUnterproPosals. After careful.study of .the demand,-
the board's negotiator shOuld, point Out Why the demand is unaccept-
able, and then reject it. Even 'teacher 'demands which have some
merit may be rejected for gdod reason.

Real Conflicts Likely . : . .

Nevertheless, above and teyona the thiowaw itema;'ihere
are likely ..to be real, conflicts and differences be een the parties.
If salary money is really tight, there will be greater teacher pressure
to secbre major concessions on non-monetary items. The teacher
negotiators must gain some concessions in order to reinain in leader:
ship positions. If the concessions are: t monettuy items, manage-
ment policies ,nlake an obvious target or aChieving the needed
victories.

Unfortunately, it is easy to cripple scho 1 management by using
this tactic: Because the hoard cannot offer a goOd money package,
it may feel impelled to make undesirable concdssions on prOmotion
policies, transfers, leaves, sduCational program and so on. The point
is not that the board should never make any conceSsions on these
items but that they should avoid making concessions which cripple
efficient management of the district. Significantly, the lowest paYing,
industries outside of \education ate often the worst managed, because
management got in the habit of making undesirable managerial
cOncessions to compensate for low wages.

In other" wards, don't give np the authority to manage efficiently
in exchange for a relatiVely poor economic package.

The Lone List.of Demands .

What should the board's negotiating teani do- when confronted
by long lists of teacher demands? For one thing, the team shOuld
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insist .npon specific justification for each and, every propesal. In
this way, board negotiators can usually tell, .rather qtricklY, which
teacher proposals have beQn ,merely Copied froin other, agreements

4nd which grow out 'of gendine needs in the local sylirem.'
Waiting for the tet;chers to move first does run' the danger of

stultifying, inch-by-inch concessions. But even inthing toward agree-
ment is better than -continually modifying one's own proposala
without any movrment from the other side:

Frequently, there are hang-ups over, prOposals that do not
really affect the substance of the agreement. One party or the other
may want certain clauses which are editorial in nature and for
propaganda or public relationS reasons. .

board cannot, however, always balance off. its editorial needs
and those of the.teachers. Unfortunately,too many boards unwitting-
ly accept (or do not know how to counter) the argument that an
item should be idcluded bccause "it only restates the la*" of"really
has no contractual si nce." As a result, :conaiderable time is

,./6shent negotiating Kea irs and other ,items which do, not specify
any territs or conditions of employment: The board mayfind itself
incorporating statutes into its agreement, thereby 1)- providing con-
tractual remedies for alleged' yiolations of the statutes incorporated,
j') hddint to the costs :of negotiating the agreement, and 3) encour-
aging a,propagandistic.and nonbusiness-:like approach to bargaining.

There are occasions when a board's negotiating team can accept
clauses whose only effects are editorial. Such clauses 'should be few,
and far between, and should involve appropriate, reciprocal credits
or concessions from the teachers. .

Remedying Mistakes
The policy suggeSted above for editorial matters makes equallY

good sense when applied to mistakes at the bargaining table. Exper-
ienced negotiators on both sides occaionally make mistakes. They
inadvertently overlook items, or agree 'to clauses they would 'have
rejected if understood accurately.

If-often makes tood sense to calf the ,teachers' attention to an
.,faersight. The dividends, in good will alone, are often sufficient

return.
better .yet, call the organization's attention to its oversight it

and When Management needs to remedy ône of its own. Since beard
mistakes are always possible, the board's negotiators can flop those
of the teachers in silent reserve until they need them to get off some'

'hook themselves.

Saying 'No' with a Counterproposal
In an increasing number of circumstances teacher- organization

proposals are designed for the purpose of transferring control of
school management to the organization; In this case, the Counter-
proposal- may become, in effeat, an filternative way of explaining to
the organization that the board's response to the demand is "no":

The fact that a flat refusal to.make any concession or to corn-
promise the public interest in principle cim be a legitimate response

4 is rarely accepted by the organization. To_ such flat refusals to a
given matter,the stock answer has been .to accuse the board,of failure

: to bargain in good faith.
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Again, while the purpose of .negotiatiens is tti come to an Eigfee-
ment, -an obligation :to negotiate in good faith is not an :obligation
to agree. Any less definition only invites intimidation, blackmail, or
other forms of coercion practices. which have not been uncommon
to some teacher organizations while they were actively engaged in
publicly condemning -the same practices.

A related issue involves the question of whether a board can,
while dealing honestly and effeCtively with its employees, offer a
counterproPosal which is as impossible for them to accept as
original :proposal is impossible for the board, to accept. In terms of
simple justice- or fairneas, a board obviously is able to do so. But
there are always other considerati ns with which such a decision .

must be weighed. ,
There are disadvantagesils well As adNiantages; to which study ,

must be addressed in each case. Among thefldiSadvantages are several
dangers: (r) the teacher organization may deliberately or unwittinglY
misinterpret the meaning or intent .of -the counterpropsal; (2) the
organizationimay create a publicity -clamor alleging "bad faith bar-
gaining" on'exploitation; (3) an brineCessary breakdoWn of negotia-
tions culd be induced; (4)4hile effectively dealing with one im-
possible demand Of the orgahization, the counterproposal may effec-
tively. . thwart other reasonable, and legitimate goals; or 5) the
counterproposal May inadvertently introdur into bargaining some
matters which should not be negotiable.

'

Special Catitions
Thbre 'are four conditions under which, As a- general rule, -thb

board should 'not offer-fa counterproposal. Taken together, they
'provide - a convenient and, important check. list .against -.which thee
comprehensive set of board counterproposals should be compared.
The four conditions are:

1. .If. the counterproposal introduces into bargaining a matter
which is not negotiable., .

in -,the event it sheuld be accepted by the teacher organi-.
zation, it:could not be appropriately administered or enforced.

3..If it does .4iot fairly represent an appropriate public policy.
. 4. If it is intended to, or cOuld, thwart -the'.legitimate and

appropriate interests of employees. *-

Ci ssification of Organizational Proposals
order to better understand a sound approach to the design

of appropriate .ccunterproposals it is helpful to classify the various
kinds of proposals which 'are commonly being introduced.

CLASS I: 'Organizational Conkrol
The essential purpose of prbposals aimed at capturing partiat

control of school managethent is t place such matters into written *,

contracts, thereby transferring them dut of the exclusive authority
of the board and into the world of contract law..These are the most
dangerous proposals to the public interest. An example May be cited:

'PROPOSAL:- A grievance is defined' as any claim by,the Associ-
ation pr by a teacher that'there ,has been a violation, misinter-
pretation, or misapplication of the terms ,of this agreement, a
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violation of itstor his right to fair treatment, or violation, misin-
terpretation, Of Misapp1ica4oh anY established policy or piac-
tice of the Board.
The above proposal describes what the organization would want

to constitute the limita within which grievances ,may be established.
The proposed limits obviously, are next to infinite. The effect of the
proposal; if it 'we're accepted by the hoard, conld easily be that -

virtually any policY, practice, or act of the board or its agents would
become subject to third .Party ieView and, potentially, to reversal.
In itself the proposal does hot...give outright control, nor even an
equal share of control, to the teachers' organization.. It is .only Eater
the coMpletion of the grievance procedure, ending in binding azbitra-
:tidn, that transfer of, control becomes possible. This can.occu'r when
the arbitrator's ruling is against the board..Theri, not only is that
particuldiCase taken .ont of the hands of the publiC rePresentativeS,
but precedent iS established whereby all future, similar cases are won
in advance, or are controlled by the. organization.

CLASS II: OrganizatiOnal Benefit
The distinguishing characteristic of this class is ,that the purpose

-of proposals is to Produce a Specific benefit through negotiations ,

whiCh.primarily serves, the interests of the -oorganiiation,. rather than
the direct, interests Of its Members.. An example:

. InziOPOSAL: Alt teacher& as a condition of continued employ.
»tent shall either: (a) sign and deliver to the Board an assign:
meht outhorizing deduction of membership dues and assess-
Ments of the ASsOcidtion (including the Pational and State
Education Associations) tiny such -authorization Shall continue

. in effect' from year _to years:unless ievoked,,in writing between -.
' June T and SepteinVa- 1 of a given yrtr, or (b) Cause to be paid

to the Association a representation fee equivalent to the dues
and assesSnients of the Association (inclUding the National and.
itate Education Associations) Within sixty days of the com-
-mencement of emplOyMent. In the' event the representation fee
:shall ndt .be paid, the Board, upon receiving a signed Statement'

". from the Association indicatinathe teacher has failed to- Camply
withthis condition, skall imniediately notify said teaCher' that
his servicek shall be discontinued at the end' of the current
Semester. The refusal of .said teacher to contribu.te fairly-to- the
cOsts of negOtiation and administration .of this and subsequent -

agreements le -recognized asjust and reasonable cause for ,termin-
ation of employment.

411

The above example, an "agency shop'.'' clause, is clearly directed
to the primary benefit of the organization, rather than to the individ-
ual. Indeed, it is at the expense of the indiVidual that it would be ,

included in a contract:

CLASS III: Strategic
A strategic proposal infiy be desigRed to accomplish one or-more

of several purposes. Among them are (1) to incorporate by reference, ,

other disguised or obscure conditions into the agreement; (2) to
cbmpound the effects of other portions of, the agreement by means-of
cross-referenEing;" (3) to' distract attention by dramatic or other
techniques frOm less spectacular but more vital proposaIs.
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,1 An eicample of a ,proposarfor the, purpose Of strategically incor-
porating other conditions irito'the contract is typically stateds

/ftill75!"gi .

4ROPOSAL: As evidence of their commitment- to the mainten-
ance of professional standards, the Association and its Mem6ers
agree to abide by the- terms and ,Conditions of the Code of
Ethics of the Education Profession.
The importance of such a strategic proposal to incorporate the

Code of Ethics of the Education Profession by reference into the
agreement lies in the extreme advantage such .a contractual pre,
rogative would give 'to the teacher organization. As infocuous, even
magrianimous, as the proposal appears on the surface to be, its con-
tractual consummation could result in the establiihment of the;
Code of Ethics as a major avenue of recourse for the organization and
its members in the grievance procedure, ending in binding arbitraiion.
It must be remembered that theaCode of Ethics is established only
by the National Education Associdtion and it ney be changed only
by it and at its own plesitire. Thus, if NE* were to choose lo enter
into its Code of. Ethics a standard' which 'should require''members to
teach only one class per day, any assignment in excess of that.could
become grievable and subject to reversal in ,arbitrition.

An exanyle of a proposal designed to compound the effects oi
other clausps by means of .cross-referencing is:

PROPOSAL: the parties agree that it ia in the besi interest .of
all concerned to establish orderly procedures whereby repreSen--
tatives of both parties may negotiate in !good faith on matters
of common concern.

The effect of this" clause,- lifted froin a rather typical proPosal and
found in the preamble, is to ;expand the definition.of what is negoti,
ahle, even, ttiOugh.. later in the list of 'proposals a more limited
definition of what ià to he subject to negotigiien is given. By..factor-
ind out various . elements of a total plan into various parts of the
proposed contract, the. Organization h 6een 'able in Many instances,
to achieve aCceptance of definitions which_probably woUld have been
Modified had eacli element appeared in the same contekt. A board
may atree to a definition of what is negotiable in a specific clause .

in the contract, only to have that definition infinitely expanded by
this cross-referencing technique,. It is difficult to iinagine anything
that the organization would not be able to introduce into bargaining
if the board agreed to negotiate "matters of common concern." For
even though the board may claim that it haa no common concern
with the teachers in wanting to negotiate, for 'example, class sizes,
the organization is able to claim that its own overwhelming interest
in that matter 'is sufficient reason that the board had better. bedome
Concerned.

. This final example of a strategic proposal illustrates how a given
'matter may be employed as a 'distractor from 'the essential purpose
involved:

PROPOSAL: Teachers shall have the right to organize, join, and-
,. assist ,the Association, to'participate in profeS sional negotiations

' with the Board through representatives of their own choosing,
and.t6 engage in other activities, 'individually or in concert; for .
the purpose of establishing, Maintgining, protecting, or irnProu-
ing conditions of professional Seroicetind the educational pro-

, gram.
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In this case there is the dramatic element of the cleverly phrased
appeal for "granting" to .the. teachers and to the Organization (as
though it had been formerly withheld) their constitutionally-guar-
anteed right to exercise freedom of association. For a bqard to flatly
deny this proposal places it in the piecarioui, defensiiri position of
being led into arr entrapment 'With the image, of a trampler of civil.
rights. The scatch'.'to this proposal, of course; is contained in .its
second half, ".,. and to engage in other aCtivities . . ." ett. This
obviously describes ,a strike and/or other aisru'ptiye activities vir-
tually without.limit.

?

CLASS IV: Employee Benefit
This class of proposal is the °fie in 'which the board may hve

its highest appropriate concerirbecause employee benefkts certainly".
are appropriate matters lori"hargaining from the point of viev of
teachers, and are appropriate- matters of concern for Conscientious
employers.

'The primary example: of these proposals is the. salary demand.
There are others, of course, including some which, in terms of kind
or degree, may be unreasonable. Such prgposals, when presented in
appeopriate areas and in reasonable degree, merit the moit consid-
eration from the board.

Q

CLASS V: Pupil-Clothed .

Those proposals which are paCkaged in the garmentry of "the
educational interests of the pupils" areiricluded in this classification.
The strategy of such probosals is the philosophi6d equivalent of the
tenet that anY means is justified to reach the desired end. An example
of the p,uPil:clothed proposal is:

PROPOAL: A permanent Cominittee is hereey established for
the ,purpose,bf improving the teaching of readini in the district;
The committee shall consist of four persons appointed by the
Board and four persons appointed by the Executive'. CAmittee
of4he Association. The committee shall(Select.a chairman.
Ostensibly, the purpose of the proposal is, to improve learning

conditions for pupils. Unmistakably present in its terms, hoWever,
is the clear meaning that the responsibility for improvement of in-
struction will be shared by the board and the organization. Nor is
there any express or°implied limit to the powers of the committee toe"
proceed to execute its task in any manner it sees fit, even if such
should require the expenditure of unspecified funds, the employment
of. additional personnel, the selection of additional textbooks, ad'
infinitum.

Further, the most -far-reaching implication of the prol)osal would
be to establish the precedent of employing such joint decision-making
committees on any matter relating to the 'operation of the schools.

CLASS VI: Eublic B,elations.
, This icind of ITroposal has very .little long term value to either .

the organization or its members. Its essential purpose is to present
the linage of highly principled, pUpil-centered plofessionals ,who are
bargainirchiefly out Of_an -overwhelming dedication to the im-
provement of education. These proposals ,are , the flag waNiers, the
'sympathy-evokers, the 'God-country-Motherhood varietY. They are
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the ptoposvals intended to impress the board,with the _seniessnesb LH.

,"the orgdnizatithi:and its inembers and, should they fail to convince

the bOard,.they are the proposals -which find their way into the
newspaper advertisements as being representative of the kinds 'of

things the board has reflised to grant to its "second-class citizen"

. employees. Example: .

PROPOSAL: The Board agree§ to provide a dictionary in each
,,----,

.

classroor. ,
.

In orie ,school 'System in which' this-particular prOpOsal was

presented-6i the board, the number o,f dictionaries in-each classroom '

. and in each School building closely approached thee- total 'number

of pupils enrOlied. Its'sple value was ;to harass the boOrdfor public
relations'gdvantage. If the board were, to agrep, tci the proposal, such
agreernent could be cited as evidence of theneed-Oe organization

was seriously nttemPting to *meet through negotiations: If, on 'the
other hand, the proposal we e rejected, alolig with othei nuisance /.

proposals, it obviously could j becomel prime 'puffery -fodder for Ithe

. organization's full-time flak peCiali

' 1
.., ,ty.

CLASS VII: Straw Man .
.

'

. .

This final classification o ,pCoposals is the most 'difficult to
. .

' ideontify in terms of content for the reason. that it hiay includd pro-

posalg: addressed'to an infinite variety of si.ii?jects. By definition the
Straw Man proposal is the item i ,t roduced under, appearance of 'all9.,
seriousness solely for the purpose of creating 'trade-off capNbilities..,.

. It may relate -to salarY,. extrem fringe, benefits, or to virtbally any .
maiter,which may be found in, the other Six classifications. Its true
identity is known oilly to the negotiating strategist. ;Commonly it
will address a matter whith the organization would like to obtain,
bu.t realizes that it may be impossible. to /aChieve. But that very
reason cr--: the fact of its extreme nature makes if a thorn in the
side of bthe opposition-which, presumably, may be traded away during

the'course of negopiations fOr a conceSsrop. 'on another matter.

' Occasionally, because of the tenkicyl kir such proposals 'to lie
at the extreme limits Of credibility, they may be, spotted.' One ex-
ample which was v identified by board' negotiators during the
course of. their analysis of the organization's pdckage of proposals'

. ,

was stated this wAy: ,

PRO,POSAL: The Board- shall provide .legal counsel which is
mutually acceptable to. the ,Board .and the teacher and -skAll
render allnecessary assistance to the tewher in his defense as

";% a result of any actiOn taken by t'he teacher wkle in pursuit of
i.* his employment. ,.

The extreme nAture of the pioPosal is self-evident. Moreover,
taken in Rs full' context with other proposals yith which it Would

interlock,,its meaning is'aiiildishly ridiculous. In teir sequential.and
cumulative effect, thoSe proposals would:. (1) Make it possible for
teachers to grieve on any, matter which displeases them; (2) take ;
all the time off -from work at full pay they deem neceSsarY order

to "process" the grisiances; and (3% force the board to pay t e e tire

cost of procesSing each grievance, inch:Kling legal services. .: _

_
Stich a proposal is classified here Ai a Straw Man because it is

doubtful that even the most naive board-or board negotiator weiuld
fail to recognize its impossible natufe. Hence, 'it maY 'be presumed

. ,
. ,

.
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to Kaye been introduced for the purppse of creating.a trade-off value
for which* the board may %willing to pay dearly, while the cost to
the -organization would be'nothing: )

-

Factoring the Propgpal ).
Before counterproposals are consider9ri , the _first task of the

board is to analyze the organization's co plete list of proposals.
With 'boards new or relatively ineir nighced in bargaining; a

common_tactic of the organization is to i troduce its proposals one
at a time, or in piecemeal faahion. Often a "procedural agreement"
is proposed for negotiation before the "substantive" items are re-

- vealed. In naive good faith many boards have fallen prey to this care-
fully, planned tactic. In so doing, they, have unwittingly committed
themselves as' to how they are going totgo about doing what they don't
know they will be doing: It is imperative that all maeters to ..be
proposed are in hand before any action, of any kind is taken upon
them.

When all Matters to be introduced, for bargaining are in hand,
the task ,of analYsis begins. step-bY-step procedure which may be
useful would include:

1. Classify each proposal according to its apparent intent 'and
content. 1I

4
2. Reorganize the Order of propOsals to place those which relate

to the same matters in contiguity with each otel.
3. Identify areas_ of cross,referencing. f

. 4. Reclassify the proposals on :the basis of their cumulative oi
compounded effectS when,taken togbther.

5. Sepaiate each proposal into iti smallest divisible units Or

phras,e4.
Cost-analyze' each item in isolation and again intn:bination

with the Other items which may alter its cost: .
7. Test -each 'proposal in isolatiop , and in combination with

those with which it is cioss,refeienced agaihst the check list below.
8. Determine the ultithate limits or degree to which each item

dr the concept it inkolves could be accepted, ,Use a confidentikil code
to characterize these limits for future reference when wriling the
counterProposals and when endiged in debate aCross the table.

----9. If the board's final 'position on each item is less than an out- .
right "no", an individual cOunterproPosal is written to each item.

, It posaioh on the agree-disagree continuum will be at least as dis-
tant 'from the position of the-teacher organizatioh's proposal as theirS
is distant from the board's final limit.

10. Set forth the boar& rationale while writing each response,
for later ust in debate. Each opposing position will have its separate
and speCific reasons. Reference may again be made to the check list
below.

11. Organize the individual counterproposals into acortiprehen-
sive response, generally but not always, in diametric ohosition to .
the pioposal to Which'it is related. Use of the tadtics of crots-refer-
encing, splitting definitions, arid incorporation by reference may be
made as imaginatively by .the board as by the organization. .

12. Enter negotiations, equipped- With at least is much sub-
,stantive power aS' the- other side has at the table.

tre
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to the board lie many possible degrees of oPtion, or sub-miades, or
combinations. These may be utilized to refleCt pupil-interests, man-

o ssibagement rights,. or public; taxpayer conyarn& ilitiesrther P
may be uncovered 133-7 the analysis of Abe individual proposals as they
are measured against the check list whidb keyws.

A CHECK LIST FOE ANALYZING
TEACHER ORGANLZA.'TION pROPOSAIS

Is it educationally soiund an4-taupported by eonolus.
ive research? -

i
.__ Is it needed? '

Is iLt negotiable (mandatorY or wn..mandatoiy)?
Does it subject private interesta10 the larger Public .
interest
Does it avoid the potential for c of interest?onflictsjilDoes it involve someone else's ob dese4Pi on?
How would it affectther eniployees?
Does it violate man ement x.fights?
Can it be administered fairly.. and efficiently?
Does .it comply with exietint -um in letter and in
spirit?
Does it comply with board Policy and practice?
What precedents would it establish?
What would it cost?
Does the teacher organixittioh Offer a tangible im-

, provement in services to pupils commensurate with-
this benefit asked?
Can its positive and negative effects be measured?
Is it to the individual emploYees benefit rather than_
to the organization's benefit?
Does it encourage experimentation and innovation?
Does it acquire any consulatiye, multiple, or new
effects when considered with other proposals?

- Are its intents clearly stated?
_L.._ Are all dpfinitions perfectly clear?"

If it passes the above testa, Could it be written better
in more precise language?

Focus _of' the Counterproposals
Counterproposal's are the vehicle for turnitbg the tide of negotia-

tions from the defensive to the giie-and-take posture of bargain*.
It is necessary for board§ to focus upon the substan ce of counter-
proposals as a concern largely independent of classifications and
modes, and to address the question of what it is that,Itsachers and
their organizations have which.boards may ask of 'them in:return.

Mere are -three general areas time, Ants,' and treasuries
which teachers and/or their organizations either have or -claim to
-have in abundance. It is to:those areas 'Oat boards way looh for the
substance of many counterproposals. ,
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Time

The most abundaht entity which teachers have is time. Whereas
. the common standard of employment is on a Year-round basis, the
work year for teachers is ordinarily between 180 and 185 days ,
approximately half the days in the year. The difference, to be ex-
pressed fairly, of course, must compare the adual number of work
days per year. In an ordinary full-time job a worker would work five
days per Week, fifty-two weeks pee year, less vacation time of froth'
two to four weeks and less approximately eight paid holidays,

' approXimately 237 days. Teachers, in other words, work approximate-
ly seventy-five percent of the number of days wOrked by others.

Then there is the matter of working hours per day: The image
which the teachers' organizations attempt to project-is that/of the
exemplary teachers who arrive at school an hour beforehand and
busy themselves with preparations for the day. After school Aey.stay
-late, Conferring with pupils, correcting papers, and when they leave.
at the dinner hour, books and papers go with them for attention.that
evening: ,

The sad thing about the image is:that it is accurate 'for manY;,
dedicated professionals who are cominitted to children and
education above and beforewself, but it is not the image of the
collectivists in educations: The- latter welcome the,Opportunity to

.garb themselves in the respectable raiment- of the dedicated tr.acher
when it suits their purposes to do so. \

For the run-of-the-mill collectivist, their proposals call typically
for less work and more pay. It is: they who are commonly obligated
to teach from five to six hours per day, often less.-TheY are the ones
who will demand more assistance by aides, by clerical workers, and
by secretaries so that they will- have "More time to teach.ii- 'Upon
getting more and more aides and clerical and secretariat :help, how-
ever, they then demand less time for _teaching and more fime for
preparation.

Time is the element of .which they have more, perhapsi than,.
any cbmparable class of 'rkers in society. Time, then, becoines a
major demand that may be expressed In counterproposali: time in
teaching; time spent in individual counselling and -tutoring;-; time-
sPent in directed study of curriculum and:other edUcation problems;
time spent in skill improvement for the benefit of pupils.'

Time is also a resource available to the organization. It calls
upon its members to serve on various committees, to attend political ,
and organizational functions,lo process grievances, and to attend to a
wide variety of organizational interests. Boards should_ask for the
cornmitment of, large quantities of -this time for specified activities
relating to the improvement of -the quantity and quality of services
to children. If the organizations can demand that the board' and its
administrators must spend time on matters (such- as bargaining and
on implementing: the matters bargained) that are dictated by the
organization, cannot the board reciprocate and ask 'the other side
to be required to invest substantial'quantities Of its time in activities
set forth by the board?

Talent
Tina is,the item that teacher organizations have Claimed to' have

in great abundance. Such claims are often expressly. made when
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debate is taking place on tfit merits of proposals that would give
teachers a "voice" in curriculum, management rights, and in educa-
tional policy. Teachers are the real experts on what ought to take
place in the classroOm, the claim states. They ought to-be making

-the deCisions on the matters in which they are most knowledgeable.
It' is not .necessary for the board td admit that teachers have

more collective knowledge than .the collective knowledge held by
administrators, curriculum specialists,- researchers, behavioral psy-
chologists, and other educators ,far more experienced and more
highly,trained than the teachers who would shout them down. The
board may simply accept the organizational claims to midi knowledge
at face valuaand demand that it be demonstrated in ways prescribed
by the board for the benefit of children. Here is tbe primary element
of which substantial counterProposals may be designed.

The organizatiohal claim piously made to the public is 'that
"teachers only want, a meaningful voice" in the determination of
educational affairs. It is too valuable an opportunity for boards to
pass by, if they would truly enter into negotiations in the expectation
of obtaining sompthing for their constituents of equal value to those
things being .sought by the vested interests. The fact of the matter
is not that teachers want a voice, tut rather, that the organization
wants a voice in' the name-of the teachers. Having given their '
authorization tO the organization to speak for them, the teachers,
instead, are already sacrificing their voices and their opportunities. to
express them if they'should differ with that of the organization.

The last "thing the organization wants is for the teachers to
have their full _and equal rights to their independent professional
voice. It must have their voices for itself. Only then can it channel
their thinking for them, whether' they like it or not. And the organi-
zation knows how to intimidate any indiyidualswho are so brash as
to voicatheir own feelings or to take their own course when it differs
from that of the organization.

Boards, on the other hand, Imre always wanted teachers to
voice their most competent professional 'views and opinions on all
matters 'of importance to education. The apparent dichotomy in
this entire situation lies in the fact.that what the board means when
it says it wants the "voice", of teachers is advice. What the organi-
zation means by. "voice" is control.

Treasuries
Both teachers and their organizations have money more

money *than ever before. The national organizations, like the. labor
unions before them, are growing more and more affluent. The union
is able to pour far more money into creating a crisis in a local sys-
tem's negotiatiOns than the individual school system is able to spend

Several opportunities may be seen for the board to invite the
organizations to spend money as a consequence of what is negotiated,
as well as on the process of negotiations. One of the interesting oppor-
tunities lies in the fact that the organizations are zealously pursuing

- agency shop clauses, which they justify because of the expense
involved in obtaining benefits which are then-shared by members
and non-members as well. It seems reasonable to. apply that same
logic to the other side of Ihe coin. Is it not just as reasonable for ,

the board to ask the organization to share the board's costs of
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negotiating with it? Is it not just as reasonable to ask the Organi-
zation to share the board's cost of processing grievances? Is it
unfair to ask the organization to indemnify the boarcraltd the pupils (

against educational deprivation When teachers are absent on organi-
zational business? Or when they are ontrike?

In Summary
CounterpropoSals are the only means through which boards

may hope to escabe the defensive game wherein they' are prevented
from obtaining through bargaining an agreement. which is as fair to
one Side as it is to the other. They are, the only means of enforcing
accountability upon the organizations in proportion to the authorities
arick rights they are attempting to obtain. They are the one promise
of turning negotiations around so that they may bring meaningful
advances not orgy to employees; but to the clients of education.

Imaginative attention to the design of appropriate counterpro-
posals can bring fairness biCk to employer-employee relations. They
should point outtp the responsible elements of organiiational mem:
bership the unrealistiC extent of the dernands being made...They Can
be employed to establish functional liFlits of bargaining by building
strong defenses in'c'fitital areas,- arl by returning' the decision-
making processes lap the realms of kason and out of the fields of
force. :

C. Negotiating witoneertif ated (Classified)
Employees

Although attention in recent months has focused on teacher
collective bargaining, school boards have also become more,and more
deeply involved in bargaining with other employee groups. In fact,
bargaining with noncertifiCated employees preceded teacher bar-
gaining due to a, 1967 state law covering, collective bargaining for
public einployees except teachers (reprinted as an appendix). ,

Negotiating with classified employees has most of the pitfalls
of negotiating with teachers It also poses some, additional prOblems
which can be extremely troubles'orne.

Suppose the schoOl secretaries want to negotiate a contract. if
a separate .;_ontract is negotiated for secretaries, a host of other
groups, such as buS drivers, custodians, and cafeteria workers, may
also ask to negotiate a separate -cOntract.

Also, the employees, or some ot them, may' object to representa-
tion in a negotiating unit that includes widely disparate kinds of
personnel. Secretaries may feel that.they lack a community of inter-
est With bus drivers, and evice versa: Cafeteria workers may leel that
they should not be in the same ngg'otiating unit with custodians,
and so on.

The public employees collective bargaining law specifically out-
lines the qualifications an organization 'Must meet in crcltr to be
an official bargaining agent. Any organizatifiri of classified emPloyees
which meets these requirements may bepcognized by the board
to be' the official bargaining agent for any orte-group or a combination
of groups, or indeed all of the classified emplo`yees of a school district.
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If another organization protests this recognition, the Public Em-
ployment Relations Commission can step in, make a determination
and, if necessary, order an election.

Once the official bargaining agent is 'established it is the respon
sibility of_ the board of directors of the school district to recognize
it and, to negotiate with it. As in the case of bargaining with the
teachers, the actual task of negotiating should be delegated to a
competent team which does not include members of the board or
the -superintendent; and it is desirable to have the same person
responsible for negotiations with all groups.

Negotiating with Separate Units. =

Most school districts, -aS is the case 'with, most employers
generally, find it advantageous in the long run to negotiate with as
few unions as possible. One advantage is that there is less danger
that 'the board will be whipsawed by competing groups.. 'Secondly,

..negotiating_with one -union saves time, since there is only one process
of negotiations, 'even though it is more complicated than negotiations
conducted separately with a number of' groups...Also, there is likely
to .be better coordination than if there are different sets of negotia-
tions. .4 .

Perhaps most importantly, if fewer unions are involved, the
employees themselves Must play a more responsible role in allocating
district funds. If _there are several °separate negotiating units, each
repreaented by a different union, there, will be intense competition
among them to get the.; best possible 'agreement, regardless of the
effects on the other employees. However, if one union _represents Iseveral different kinds of employees, the employees must Work with.

. -.

management to take some of the responaibility for adjusting the
claims of the competing groups. In other worda, a.; more .diverse
kinds of employees are included in the same negotiating unit, mere,

, pressure is put on the union negotiators to divide up .the- goodie§
equitably: i

, ..---

, Keep* Cfidonence
t4

If the secretaries, seek negotiating, rights, eiVaer, as a separate
group or .with other employees, the board should be careful to
exchkle secretaries serving, nianagement personnel who are active
in negotiations. Clearly, it vvould not be appropriate to haye the
secretary, for the §uperintendelit-included in a negotiating unit; The
confidential aspects of .that position wOuld leave both the secretary
and the superintendent in an untenable position. The superintendent
could hardly.entrust the dictation or typing of confidential menial.-
area on strategy or on the board's bedrock position to a secretary
who was one of the employiés affected by the memoranda. Similarly,.
such secretaries would be in ,embarrasing pOsiiions if 'they were
represented by a uniow but failed to give it information available to
them during negotiations..

:no- i .

i-The . only practical sohition is to exclude personnel rom the
negotiating f they hold sensitiye position§ of this sor

t
'

.

c

Watch Your Language :

The board's negotiating team should be verY . careful of its 4terminology in bargaining with representatives of the district's non-
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certificated employees. It is not advisable to use the term "non-
professional" when referring to the noncerti&ated or classified
emplOyees. Most of them like to consider themselves ,"professional"
whether or not they tire certified.

In fact, the board and its negotiating team should avoid any-.

thing that smacks of- second-class citizenship in bargaining with
classified employees. Teachers are not the only employee§ *ho can
shut down a school system . . . as smile districts unfOrtunately have
learned, the haid way..

The'board must also always-yisualize how its.teacher agreement
will affect the attitudes and aspiratkons of other employees. For ex-
ainple, will the percentage raistfiNren to teachers be available to

'the others? If not, wlik ppt? Telling the noncertificated employees
they will not receivevelinuch, Percentage-wise, because the money
has gone to the teachers is,an excellent way to foster noncooperation
among essential employee groups.

'First Things First
If more_ than one contract is to. be negotiated, it is better to

complete the -one which will provide the lowest relative improve-
ment first. If is extremely difficult for subsequent negotiators to
accept a less favorable package than their predeceisors. Remember
that negotiator§ must ,answer to their constituents who are not
likely to :ratify a contract they- regard as less favorable than the
teachers' contract or than any other groUp's contract.

Furthermore, on some items, the board, will find it difficult
to :treat classified _employees less generously than teachers. For
example, it would be difficult to allow teachers more religious leave
than is allowed other kinds of emploYees. Such a difference would
be embarrassing to gupport, either at the bargaining table or in- the
forum Of public opinion. Hence, a sensible policy would be te review
eNiery concession made to any group from the standpoint of-- its
potential effects) on other' employees in the system.. Needless to
add, such review ought to be made before, not after, the concession
is made. l

.0.

a I
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CIAAPTER (3

Cbndudwq Negotiotiono

A. The Aureement -

Contract: An agreement between two or more parties, especiallY
'one that is written and enforceable by law: SynonSrms:
agreement, compact

The ultimae goa1 of collective bargaining is the development
of an agreement between the sthool board and its employees which
supports the distria'a-iihilosophy of education within the limits of
the district's budget. Such an agreement should ké equitable to the

'emploYees and, should, retain all- Management rights and responsi-
bilities With the board of education.

Under Washington law, negotiations agreements must be in
the forth of a Written contract- if either the board or the teachers'
organization requests such a document. Thus' it is important .for
board members to understand the main elements of a contract.

Required elements and their purposes are:
1. "Preamble to identify the parties and to show how they

will be referenced in the agreement
2. Recognition .to define and confirm the rights of the parties

to make the agreement
m. 3. Duration of the- agreement to define the extent Of the

life of the agreement
4: Signatures --to certify to the validity of 'all ,ef the provisions

of the agreement and -.to the:intention to ,perform within the limit--
6mi of those provisions

In addition to these "bare bones" requirements, 'the:negotiated
contract iyould contain clauses spelling- dut the "wages, hours and:
terms and Conditions of employment". Other approp'riate iterns to
be included in the contract would be salary schedules; a definition
of leave privileges and a grievance procedure. keep in mind that the
fewer items in the agreementI the easier is the administration of
that agreement.

If there are any advantages written into an agreement, they
normally are in favor of the party writing the agreement. A careful
study of. the proposals usually made bY tedchers' organizations will
confirm this fact. The inclusion of long, and complicated sentences
philOsophical treatises, flowing rhetoric 'and legalistic phrasing often
mask and obscure the real implieations of a proposal. Before agree-
ing to include a proposal in an agreement, it is well to remember
that in the event of arbitration or of judicial review the most literal
interpretation .of the wordinrwill normally be,ndopted.
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Drafting the Agreement
SOrne points to remember when drafting the final agreeMent:
1. Usesh Oft eentences.

. 2. -Use uncomplicated language. Be as precise -and explicit as
possible.

3. Include !ION philosophical statements. .

4. Make no unnecessary references to outside source materials.
For example, a reference to- a code of ethics or to a statute -may
pause these' documents to be considered, in: their entirety, as -an
essential part of the agreement &en to the'point of being SUbject
to grievance: .
; 5. Cite .as few statutes as possible. if it is necessary. . io :include
statutes, never attempt to paraphraee the la* always Use exact
quotation& I

6. Don't settle for assumptions, interpretations or eXplanations.
Make the words say, plainly and exactly, what You want them te say.,,

7. Avoid writing 'administrative. 'forms into the contract, even .1
as appendices. It may becorne necessary to revise them at a later date:

8. Insure review of the agreement by a 'competent legal counseL
Be sure that this review takes place before acceptanCe by th e! board

s and also that each proposal is reviewed prior to tentative agreement

3.2

B. Ratifying the Agreement

The facto that the agreeMent must be ratified by both the
board 'and- the teachers' orgarLization, membership should be kept
in mind throughout the bargaining process. If the board has given

. 'realistic parameters and if the negotiatore have kept the agreements
within those bounds, the board approval should be almost automatic .
the agreement should be ratified, net adopted ai board pOliCy.
The negotiating team may find that the hardest part; of their aseign-
ment is to keep the board steadfast in its commitments. They should
make frequent periodic progress' reports with' recommendations if
they find-. the board's limits to be difficult to .meet Or Maintain.

The board should realize that the negotiating process itself
.mar reqUire _changes in its original stance 'on many subjectsAf the 1. '

lx;erd is able and willing to adoPt and.rsnaintpin reasonable'*its
for the negotiating team, Which in turn 'Makes reasonable efforts'
tp observe the bOard parameteis, ratification of,the agreement will
present no prOhlem. -

Ratification by the organization Mernbership must also be a
concern of the board negotiating team. At' the canclusion of negotia-
tiOns the emploYees' representatives mtist be able to presentjheir
membership with a package that they Can reasonably exPect tc; be
accepted, It is of real' importance that the feathers' negotiators
present an agreement that they campersonally endorse. By returning
a proposal. to their membershiri with negative recomMendations, or,
no recommendations et all, they can put the "kiss of death" to long
hours of -hard work.
- Allowing both side's to "save face" is an important principle.
in assuring ratification. Neither side can win all the concessions, but
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allowing the other side to mask major concessions with some appar-
ent gains can remove the sting of capitula,tion. Both parties must
have "reason to feel' thai they can live, if not prosper, with the -

arrangement.
At best,.the ratifiqation of an agreement, is nierely 'an armistice

in a short tixne. negotiations will begin on a successor Agreement.
An unreasonable attenipt.to force Ine emPloyees to'accept a settle-
ment that iless than satisfactory to them can oply:lead to diffionit
negotiations in the future. To give the other team a chanth to
*sent 'the agreement in a self-saving light can help them win
ratifieation..

,

C. Administering dire Agreeinent-
. .

After the 'agreement. is' negotiated and ratified, the final ',step
is learning td live with it: A firm understanding Of its provisions,
by-the entire staff iS a primary' reqUirextent. -

,As the building principaliare the first line of employee4nanage-
ment contact,.it iS iMpoitant that each of them thoroughly, under-
stand. the agreement; They,should he furnished ;enough information
concerning. the .agreement and its background 'for -them to- be able
to satisfactorily 'answer any:uSual questions of 'the teachers.

_The administrative staff must be inowledgeable about those
sections of the agreement which concern ,their .pariicular Work; It

advisable 'to :-haVe one well-informed individual assigired the
reSponsibility of explaining the agreement. ThiS will assure that
there are no contradictions.in interpretation'or direction.'
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CIACIPTEP.41

ic5Oljte Peoolution

:
A. Impasse Proeedures

,

When,. during the course of bargaining; either partyjdetermines
that a.stalemate has been reached on an issue, an inipasse may be

declared. The ,Educational Employment Relations. Act provides '
seyeral alternative actions:that can be.used at that time: The Public
Employmnit Relations Commission may be requested to appoint a

.mediater for the Purpose of 'assisting the .parties 'in-reconciling their-
differences andresolving the controversy ori terms that are-acceptable ..
to" both. The mediator will meet with the parties, either seParately
or jointly; ind use anr appropriate means to persuade them to
resoive their 'differences. The mediator is not allowed, without the ,.

. consent of bah parties, to make findings Of fact or tO recommend '

terms of settlement. Any costs for the inediatiOn are paid by the"
corriniission.'

, An alternative:to the above course is also prOvided in the
statute. The "partie:irnay mutually agree Upon a mediator who may
function without direction.from the Commission..

In the eYent . that the .Mediator, either commisSion appointed
..,or designated by: the parties, is Unable te 1Sring about settlement
of the dispute, either iiarty.may. notify the other of ita intention to
OqueSt. fact-finding. The parties' then_ are required to attempt to
Mutually agree on an- individual and obtain a commitment:from
tfiat Person to serve.- If "theSr are unable tO do this, eitqer party..

may request the commission to name a fact-finder:
The: fact-finder is giVen broad.poWers to meet with the parties;..

..to make inquiries and investigatiOns; .and to issue sUbpoenas requir-
ing attendance, presentation of teStiniony, and production of evidence.
If settlement is still.not reached, the fact-finder must make finding's
of fact and" recomMend terme of -agreement. These reports are
advisory. only .and aie not binding on. either party.

-.If there is 'no settlement, Abe' fact,finder, the-j commission or
.. either partY may make the reported findings and,recOmmendations

public: Again, all eXpehes assOciated with a commission named
fact:finder are paid- by the. cornmission;

,

Nothing 'in the, law.prevents the parties from 'mutuallY agreeing
UPon their .ow,n procedure, ,,t their own expense, to "resolVe the
disptite. This may. include requests for assistance:.from other "govern:.
mental 'agencies or, individuals in place Of the commissibn.
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4.2

B. Grievance Proeedure
Any time two or mote people are involved in any kind of a

relationship, the probability of a dispute exists. The manner in which
that dispute is resolved may haveJong lasting effects on that relation-
ship.

Parents, pupils, teachers, administrators and school board mem-
bers are all closely involved in.:the schools, and disputes- betwe
any of these groups are to be expected. HOwever, it, is the disp
between-the teachers dild the school board in matters involving their
contractual relationship which is of- condern in the area of colleCtive

bargaining.
An effeclive tOol in' resolving such disputes- is the grievance

procedure: -Such -a procedure, outlined in the ratified agreement,
should be cOMprehensive enough .to allow, resolution of sOzne prob-

lems On a low key, informal -basis. For More complicated disagree-
ments, the procedure must provide for appropriate reyiew and timely
handling thrdugh the progressive steps "of management to ultimate
resolution.

Resolution of a difference of opinion is the purPose of the
entire grievance proced re2Various methods of resolving differences
can be used:

1. Unappealable boa action. In this method, the school board 1
hears the grievance and the arguments of beth sides. Its decision is
final' ahd binding. The only appeal possible is to the civil courts.

2. 'Fa-ft:finding. An 'individual' is appeinted to hear the dispute
wand timrite a report detailing the facts and a recommended Solution;
The report is not binding on either party find normally is not released
to the' public by either party; or by the fact-finder.

3. Advisory arbitratiOn. This method is beconning increasingly
popular. It is-Similar to fact-finding in that the report is not binding
on either party. The significant difference is that if, after a designated
time, the report is not uSed as a basis for resolution, it may -be made
public by any of the parties involyed, singly or collectively.

421. Binding arbitration: This 'method of dispute resolution pro- .

vides that theAecision of ,the arbitrator must be adopted, and iinple-
mented. Dbviously, the power -of an arbitrator can be great. There-
fore,. strict rules governing the matters With which stich' a I person
may deal and limits on that person's scope of actions muSt be well
defined. ,

The passage of legislation authorizing the uSe of binding arbitW
. tion es the last resort in grievance resolution has opened up a neW

e

challenge to school board authority. To what extent cari-the arbitrator
be allowed to intrude into the 'area of nianagement responsibility
for business and fisCal matters? This is the primary ciqestion whith
must be considered when including a _contractual provision foi bind-
ing arbitration as a step._in the grievance piocedure.

The contractual definition of a grievance shoUld limit complaints
to the ,interpretation and/or application f the terms of the agree-

" ment itself. This iS a! first protection against the possibility of
inappropriate arbitratiOn decisions. Second is the careful definition
of the powers and scope of the arbitrator. AS experience is gained.
with the use of the arbitration procedure; other safeguards will devel-
op which will insure this processas-a useful tool for dispute resolu-
tion.
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Strikes have been defined as "a cess3f.in of work as a means
of enforcing compliance with 4"some de rid upon the employer.'':

.The Supreme Court of Washington State ha§ decided that a
strike by public emplOYees is unlawful in, the absence of specific
legislative authorization. (Port of Seattle v. International ,Long-
shoremen and Wartfieusemen's Union, 52 Wash. (2nd) 317, 1958.),,
This decision has been referred to in subsequent Superior Court
decisions. Nevertheless, strikes, mash sick calls, and other work
stoppages by school emplOyees have occurred in this state and may
be expected to occur again.

In order to cope with -a work stoppage, it is important fOr the
school board and administrative team to haye solid unanimity , of
purpose and direction from the beginning. Boards must keep cool
and not allow the pressure of the Strike to erode.that soliddrity.

The following list of suggestions will help board- members and
their chief administrators develop an action plan before a /strike
occurs.

Procedural Correctness
It is important that the school board retain and consult with

expert legal counsel before implementing any plan for coping with
a work stoppage.

Planning Committee
.Organize a planning committee to determine, well in ad 'Vance of

the event, who will do what and when if a work stoppage occurs.
1V1-eifbi erg of the ,i6hoolboarda-Fid- administrative staff should be

inclUded on this rennmittee. Keep the size of the group to a workable
number. Principal§ Should haye a key :role in the overall planning,
and tentatiVe plans should' be checked, with legal -counsel: The
plan should be discusSed with the top level mimagement tearn but
given verY limited distribution. :

Continuation of Negotiations
Plans for coping with a work stoppage may have to be.imade

while negotiations are in progress: However,, the parties should
continue to strive in good faith to negotiate a settlement. It is
extremely rare for either of the principals involved in a strike to
win anything substantial.

. .

uring negotiations be sure you are both fair and thoughtful.
Try to see the situation' from the teathers! view, then try to remedy

,D

or alleviate 'strike' motivation.

.
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While" there may be periods of frustration and futility during
the period preceding a work stoppage,. it is most important that the
'parties keapjalking. ,Keep the doOr open on negotiations.

Even if a strike occurs, it Willobe important for the parties 'to
keep their!lines of communication ppen Strikes will Only be settled
by further discussion, and efforts should be made to resume talks,
as soon as both sides' are willipfi to meet:, However, when a strike
occurs, tensions, and emotions 'initially impede effective com-

munications a short Cooling off period may be required before
communications can be re-established.

List of Key. Officials
Male a list of all' of the, people who may, be helpful in resolving

the dispute. This,should include elected officials-such as the mayor,
legiSlative representatives, directors of public_ works, city attorney,
councilm' n and the state suPerintendent of public instruction. Any-
one wh is in a position to assist in settling the disioute should be
consider& including perhaps local union officials.

/

Operating During a Strike ,

If a strike occurs,5 you will need.: to decide first. Whether to
attempt to operate during 'the- strike period. For practical reasons,, -

the following questions should be'discussed and answered well, ahead
of a strike if the district wants .to 'keep the schools open.

1. Is our community highly unionized? ; .

g. Will the PTSA support the board or the teachersr-
3. How goOd is bur overall public relations?
4. Will a sufficient number of teachers and 'non-instructional

employees be willing to cross the picket line. to allow the districtio
maintain a schedule of classes for students?

If the school board decides! to keep schoolS open during the
strike, the following matters will need,to be considered: P

What percentage of employees WoUld necesSary to operate

a minimum edutational program° and to ,maintain the health and
safety of students?.(WAC 392-43,--See Appendix M. .

Maintain as near to 'a normal operation as :possible but use
administrators, forther teachers,: substitutes and teacher aides .for
staff._ Prepare a liSt in advance.

, your-board does not have a. policy.defining .the position of .
the principal in relation to the adminiStrative team it would be a
good idea to adopt 6ne. -

' Are all employees properly qualified and' certificated? Confer
-in adVance with .the State Superintendent's office: ;

pool . substitute lists with other . districts. Determine what
has io be "clone to qualify for emergency credentials..

Confer with the State SuPerintendent's office-regarding the'
- district's eligibilitY to continue to receive/state aids for the peribd

during which emplOyees are on strike. (See the State board of
Edutation's 'rules on this which-are Appendix D.) ,

Consult with legal counsel: This is extremely important. The
board will want ,to avoid being" accuied of a piohibitive p'yaCtice
harge' as .the result of hiring temporary help during:a strike. A

school dap for apportionment purposes is defined as
"each day of-the school year on-which Pupils enrolled in the coinmon
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schools of a school district are engaged in edudational activity plan-
ned by and upder the direction Lof the school district staff, as
directed by the administration and board of directors Of. the district':
RCW 28A.01.610

-rCheck with other schools which have experienced employee
work stoppages to learn about their experiences, problems and solu-.
tions to problems.

Call the . WSSDA service office for information relative to
other school district§ which have experienced labor disputes.

.Consider announcing a "no workno pay" policy.-
Establish procedures to identify, those 'employees who work

during the_ strike and those who are absent Keep a daily record;
In situations where new professional employees may be hired,,

be: alert to continuing contract law complications. Hire them as
substitutes.

--Contatts should be made in advance with: placement offices
for clarification of their placement policies, *-

If 'you decide thati it will not be possible to centinue the school
program during a worl stoppage, it will be necessary tcr determine
how long you will be able to maintain this posture, when and if
missed _days will be made up, amt. the. dimensions oil the program
once the work 4toppage is concluded. Remember that those employees
who do'not favor a strike.can bring pressure on their assbciation if

, schools are closed.

Job Asignments, Orientation and Training
7." It will 136 necessarY to develop a con te progicrn of orienta-
.tion a`nd in-serYice training icor non-stril ,4 employees. A member
a? the -administrative. team .should be a ,ned the respinsibility of'
developing an orientation and training program fOr those employees
who will be working during the strike. This may include the prepara-
tion of a statement of specific operational Procedures and job" respon-
sthihtles for each staff person. 'Principals will hay a key responsanl-

.. ity for maintaining orderly operatiAps within thei buildings A corn-.
plete outline of wOrk to, be done should be inepar d Well in advance
of the strike deadtine.:Some of the-activities may be new for he
emplOyees, so make certain the' job statements are comprehensive
and specific. Establish ground- rules. s6 that eYerybody knows his

,
or' her Job and what things are to be-done-each-day.-.-Thorough
corninunications aniong the board members, administratorS and priri,
cipali is the:key to sucoess.

If Other ;unionized.' school . employees support the .employee, .
Organization which Is on strike; you should explore with legal counsel
the steps which can be taken to restrict the a tivities of theOrganized
non-striking employees. Wing; care is necess y because, if .pressure
is brought to get them to cross a picket line, drn unfair labor practice
charge might be made.,

;

'Legal Action..
, -

,
' You should check with legal if,.Qunsel to review carefully the

ramifications of any action you undertake. The following legal aections,
.are possible: , . -

Enjoin teachers from preyenting aides,, substitutes and non-
certificated personnel from performing their duties.
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thaf thea teaching contracts of those employees on
-strike are.without force and effect by reason of the teachers' refusal

to perform their'duties. . .

Consider sending notices f n n-reneWal of employment bif
reason of breach of contract.

Determine the 'feasibility of obtaining an injunction against
the striking organization:

Sue strike leadership for any breach pf law or court order.
_ .

Continuation Of Benefits .

Decide whether to. continue paying for insurance, tax sheltered
annuities and other fringe benefits 'for. striking employees. This
decision should be announced to the striking employees as soon, as
possible so that theY may continue die benefits on an ind*idual basis.

Property and Liability Insurance
Check with your insurance underwriters to determine whether

damage to buildings ,or people is- covered during a strike situatiOn.
This is one arrangement that should be .checked into imrnediatelY
even though you are not faced,with a lab& dispute, ,

44

1

Communications;Mail, Public Relations, ..
1.- Who will be_ responsible for the mail services? Ordinarily,

the post orrice will not cross the picket line to deliver mail. Arrange.-:
ments-will have to be made to pick it up. \

2. Teachers, parents and Ancients should be nOtified of the
pcilicy on the school closing' or remaining open and other pertineht
information. Also, inforin them that as conditions change, there
may be a change in policy in the operation of the schools. .You
might want to make ,use of the telephone tree in communicating
this type .of information to them. This: telephone tree worki like a
chain letter. Use should also be made of local newspapers, radio
and television. -

3. Develop in advance an informafional plan for communicating
facts to the Public: r \

4. Organize both an effective internal commuMcattons \ system
and an external rumor center with a publicized telePhone number.
You may also went to establish an administrative "command post",

_an unlisted number.
5. Issue "no con:Mt:lent" releases until the board has metS with ,

and been advised by legal counsel, and deliberated carefully,
3. Issue information sheets 'concerning the true facts about the

situation so as to keep teachers, board menibers and public informed.
7. Maintain a "Strike 'Facts Center" at a. repeatedly: published

telephone number..
8. Confer and work closely with Vie principals' OrganizatiOns.
9. Make certain that the cominunity arid members of the b

gaining unit know how negotiations stand at -the present time. The
public has a right to know if a strike is about td develop and what
the issues are.

'10; Make arrangements for quick contact with board members
by telephone at either their business or place of residence. You may
want to contact board members at any time of the day or night

11. Fix responsibility for maintaining radio, 'newspaper,. and
,

3 io
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telephone communications. Establish an information center where.
press releases and radio and television reports may be prepared.-Be
sure to have all releases reviewed by the administrator before any
information is given out. .

Documenntatiori
Document events occurring on the' picket line and in other

areas. Have the staff and others on the Payroll notify you of any
-incidents which may occur. Be sure to record everything by date,
hour,.and minute. In taking Pictures of incidents; be sure, to record
botb the pro and'con aspects. Consult 'with your attorneY regarding
the'documentation of events and the taking of pictures. Iteshould be
remembered 'that, although picture taking under some circumstances
may deter mob action, it can' also have the opposite effect.

Athletic, Dramatic and 0 er Programs t

"Check with the Washington Interscholastic. Athletic, Association
, to determine requirements for continuation of your programs: There

is a definite policy on this._Notify the conference mernbers that you
have a labor dispute which may, require some change and delay in
the athletic schedule. A policy should be Worked out in advance"with
conference schools. What about other scheduled programs? Plays,
concerts, and this sort, of thing? Are- you going to cancel and re-.
schedule these programs?

Return to Work Policy- ,

'Plan what you are going to do when- the 'strike is over. Shotildi
there be any penalties against the striking employees? How will the
return to work be handled without incident?

During and= after the gtrike, there May. be 'attempts -to lower
the morale of the board, administrative staff, and the' teachers who

repbrt for work.
Restoring communication channels and removing "irritants"

that contributed to earlier bad felings may be the first step toWard
the peaceful adjustment of the§snes. v

Reassignment of Staff
If you have 'hired new, teachers during the strike, there may

have to be some reasiknment of duties. Do this objectively, without
showing favoritism.

jPicketing
If a strike occurs,' the odds are _that picketing will also take

place. Picketing consists of posting c members of the union at the
approaches to a school building to observe and report the employees°
coming from or going to work.

Picketing becomes- unlawful when the information given is not
truthful or constitutes a misrepresentation of the facta. In addition,
unlawful picketing involves using force or violence to persuade or
prevent employees irom continuing to work.

If a board membet's place of business is picketed, this in effect
is a secondary boycott which is considered illegal under the National
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Labor Relations Act. On such occasions, your attoiney should im-
mediately be contacted.

Violence
If violence takes place during a strike, you should alert the

police immediately.
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Chapter 413t) .,....

(4) The terms 'employee". and."educational employ-
means any certificated employee ()la school district.,

t 41.59.010 Pur . .. It.is'the purpose of this chapter 7 ee
..-..

to prescribe Fertain rights .and obligations of
except:

the educa .

tional employees of the school districts of the state of (a) The chief executive officer or the eirmloyer.
(b) The chief administrative officers of the employer.Washington. and to establish procedures governing the :,which shall -S'Mean the uperintendent of' the district.relationship betWeen-Such empkwees and their employ- .- deputy superintendents, administrative assistants ,to the

er's which are designed to meet the special requirements
, .stiperintendent, assistantusuperintendents. and business

and neeos of public employment in edu'cation. 11975 lst--
ex.s. c 288 § 21 , .

' manager. Title variation from all positions enumerated
in this subsection (Li) may be appealed to the commis-

fi
sion for determination of inclusion in': or exclusion

41.59.020 Deuitions. As used in thi., chapter:. ,

mean:
(() The term "employee organization" means'any or- from. the-term "educational employee",

ganization. union, association, agency...committee. (c) Confidential employees, which shall
(i) Any person who partidpales.directly on behalf' ofcouncil. or group of any kind in which employees par-.

f
ai-ticipate. and which exists 'fbhe purpose. in whole or in n employer in the formulation of' labor relatibns pol
cy.thepreparation foror conducrof collective Wargain-part. o collective bargaining with employers. /
ing. Or the. administration of colkIctive bargaining'

.. (2):The term "collective bargaining" or "bargaining"
ameans the performance of the mutual, obligation of the greements. except that the role of such person is not
merely routine or clerical in nature but calls for ;therepresentatives' of the employer -and the exclutive bar-
consistent exercise of independent judgment: an,0gaining representative to meet at reasonable times in.

light of the-time limitations of the budget-making'pro; (ii) Any person whb'assists and acts in.a confidential

cess. and to bargain .in good faith in an effort to rea capacity to such person.ch .

'agreement with respeet to the wages, hours,, anel terms (d) Unless included within a bargziining'unit pursuant
and conditions of employment: Provided. That prior to-RCW 41.59.080. any supervisor, which means any
law, practice or interpretation shall be neither restric- employee having authority, in the interest of an em-
dive.. expansive, nor determinative with res2ect to the ployer. to hire, assign. promote. transfer. layoff. recall.
scope di bargaining. A written coneract ineorporating suspend. discipline, or discharge other employees, or to
any agreements 'reached Shall be execnte'd if requested adjust their grievances, or to recomiriend effectively
by either party. The obligation to bargain does not suell'action.-if in connection with fi:e foregoing the ex-
compel either party to agree to a prOposaliol to make a ercise of such authority is not .merely routine or clerical

,

concessibn. in nature but calls for the consistent -exercise of inde-
In the event of a dispute between an.employer and pendent-judgment, and .shall -not include any persons'f

an exclusive bargaining representative. over-the matters solely by.reasein of their membership.on'a faculty ten-
m re or other governance Committee or body. The termthat are ters and conditionS df emplqyfrient. the corn- u

; mission Mtall decide which item(s) are mandatory sub-, '"supervisor" shall include only'those employees who
perform a preponderance of the above-s`pecified acts of

nonmarldatory.
jects. for bargaining and whiCh item(s) are

., authority.
.

. ..

, (3) The term ,"commission" means *the education (e) Unless included within a bargaining unit pursuant
employment relations commission established by sec- to RCW 41.59.080. principals and assistant prindpals in.
lion 4 of this .1975 act: Provided. That if the legislature school districts. . .

creates another board. commisOn. or division of a (5) The term "employer" means any school district..
stale 'agency coMprehensively assu'rning administrative (6) The' term "'exclusive bargaining representative"
responsibilities for labor relations or collective rmrgain-; means anyehiployee. or anization which has:..
ing in -the public.sector.,"commission" for the purposes. .(a) Reen selected or designated puruatit to the pro-
of **this chapter shall mean such board, commission. visionsof th'is chapter as the.representative'of the em-

or division.as therein created...
ployees in an appropriate collective bargaining unit: or..
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(b) Prior to January 1. 1976, been fec.ognized under a
predeceslior statute as the representative of the employ-
ees in Ian appropriate collectiYe bargaining or negOtia-
tionsirrnt.

The terrn ';person" means'one or more individu-
'a s, Q izations,- unions. associations, partnerships.
corpo at s; boards.. ,committees, comtnissions,. agen-
cies, or er entities, or their representatii,es. -

(8). The term "nonsuperviory employee" means all'
educational ernployees other than principals, assistartt
principals and supervisors. [1975 1st ex.s. c 288 § 3.1

Reviser's note:. *(1). Phrase "the education employment relitions
commission vstabhshed by section 4 .of thts 1975 act", 'see note fol,
lowing chapter digest.

*(2) Session law 11975 1st ex s. C 288 § 31 language here reads "this
1975 amendatory act": in additkm to sections codified in this chapter.
said act included seetion 4 thereor vetoed by the governor. amend-
melds. to RCW 28A.01. i 30 and 28A.67.065. and the repeal of chapter
28A.72 RCW,,

41.59.040 Commission, expenses of, employees, and
payments to membersExecutive director, appoint-
ment and duties. (1) Erth meMber of the commissiOn
shall tic paid fifty dollars for each day during which the
member has actually .attended a meeting of the .com-
'mission officially held, or in attending to such other
business of the comMission 'as may be'atithorized there-
by. There shall be no limitation on the number of such
daily' payments that the ,members Of the commission
may receive for official meetings of the commission ac-
tually attended. Members of' the commission shall.also
be reimbursed for .necessary travel and other expenses

incurred in the discharge or their official duties on the
same basis as is provided for state officers and employ-,
ees generally in chapter 43.03 RCW.

(2) The commi-!;.sion hall.appoint an executive direc-
tor whose annual salaryshall be determined under,the
provisions of. RCW 43.03.028, and who shall perform
such duties and have such powers as the commission
shall prescribe in Order to carrY out the provisions of
'this chapter. The executive director, unlesS otherwise
provided in this chapter. shall have authority to act on
behaeirthe commission in matters-concerning the ad-
ministration of" this chapter and shall perfbrm such ad- ,
ministrative duties as prescribed by the commission.
with such assistance as _may be provided by the attor-
ney general and such additional legal assistance not in-
consistent with chapter 43.10 RCW.

13) When necessary to carry out or enforce a»v ac-
tion or decision of th-e commission, the executive firec-
tor shall . have authority .to petition any court of
competent jurisdiction for an .order requiring compli-
ance with commission action or decisiom

(4) The ,commission shall employ such employees as
it may from time to time find. necet4arv 'fbr the proper,
performance of its duties consistent wifit the provisions

this.chapter and such rules and regulations promul-'
gated thereunder;

(5) All of the expenses of the.. commission. including
all necessary traveling and subsistence expenses outside

A.2

4 3`

the city of Olympia incurred .by the members or ern-
ployees (,!: the comniission, and under its ,.orders, shall
be allowed and paid 'on the presentation of itemized
vouchers therefor approved by. the. commission or 1:),
any individual it designate's for that purpose. [1975 1st
ex.s. c 288 § 5,1

Reviser's now- Session law [1975 1st ex.s. c 288 § 51 langtiage here
reads "this 1975 ach for translation thereof see Reviser's note (2)
following RCW 41.59.020..
Compensation and expenses .of members--Execative director

Employees: RCW 41.58.015.

41.59.050 COmmiksion, principal office of. The prin-
cipal office of the commission shbll be in the. city Of
,Olympia, but it may meet and exercise any or all of its
powers at any -other place in the state of Washington.
[1975 1st ex.s. c 288 § 6.r

Office: RCW 41.58.030.

41.59.060 Employee rights enumeratedFees;and
dues, deduction from pay. (I) Employees shall have the
right to self-organization: to form, join, or assist ern
ployee organizations, to bargain colectively.through
representatives of their own Choosin'gand shall also
have, the right to refrain from any or all of such activi-,._,H
ties except' to the extent that employees may be re-7,7
quired to pay. a fee to any erntiloyee organization under
anagency shop agreement authorized in this chapter.

(2) The aclusive bargaining represen(ative shall have
the right to have deducted from the salary of employ-
ees, upon receipt of 'an appropriate autlfbrization form
which, shall riot be irrevocable for'a period of' more than

ne 'year. an amount equal to the. fees anddues re-'
quired for membership. Such fees and dues shall be de-
duyted Monthly from the -pay' of all appropriate
employees bythe employer and transmitted as provided
for by agreement between the employer and the exclu-
sive bargaining representative. unless'an automatic pay-
roll deduction service- is established pursuant to law, at
which time such fees and dues shall be transmitted as
therein provided. If an agency shop provision is agreed
to and becom6 effectiye pursuant to' RCW 41.59.100.
except as provided in kat section, the agency fee equal'
to the fres and dues required of membership in' the ex-
clusive bargaining representative shall tie deducted from
.the salary of employees in the bargaining unit. [1975 1st
ex.s. c 288 §

. 41.59.070 Election to ascertain exclusive bargaining
representative, wh enR un--off electionDecertifi-
cation election. (I) Any employee' organization may file
a request with the commission for recognition as the
exclusive representative. Such requesr shall allege that a
majority of the employees in an appropriate collective
bargainingtunit wish to' be represented for the pufpose
of collective.bargaining by such organintion, shall de-
scribe the grOuping of jobs or positions which constitute
the Unit claimed to be appropriate, shall be supported
by credible evidence demonstrating that- at least thirty
percent of the employees in the,appropriate unit desire
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the organization requesting 'recognition as their, exclii-
sive representative, arid shall indicate the name,' ad-
dress, and telephone. number\of any other interested
employee organization, if knir.vn to the requesting
organization.

(2) The commission shall determine The exclusive
representative by conducting an election by secret bal-
lot, except under the following,circumstances:

(a) In instances where a "serious unfair- labor practice
has been committed which interfered with the election
prdcess and precluded the holding of a fair election, the
commission shall determine the exclusive bargaining
representative by an examination of org..nization mem-
bership rolls. or a comparison of sign#tures on organi
zation bargaining authorizaticrn cards.

(b) In instances 'where there is then in effect a lawful
written collective bargaining agreement between the
employer and another eniployee organization covering
any employees included in the unit described in the re-

..
quest for recognition, the request for recognition shall
not bp entertained unless it shall be filed within the time
finAts prescribed in subsection (3) of this sectionfor de-
certification or a new recognion election. .

.(c) In instances where' witnin the previous twelve
.montbs another, employee organiiation has been law-
fully recognized or certified as the exclusive bargaining
representative of any employees included in the unit

'described, In.the,request for recognition, the request for
recognition shall not be entertained..

(d) In instances where the cornmiss.ion haswithin the
previous twelve months conducted_aseCret ballot elec-
tion involving any, employees included in the unit de-
scribed in the request for recognition in which a
majority of the valid, ballots cast chose not to bs repre-
sented by any employee organization, the reqdest for
recognition shall not be entertained.

(3).Whenever the commission conducts an election to
ascertain the exclusiv.e bargaining representative, the
ballot shad contain the name of the proposed bargain:
ing representative and of any other bargaining repre-
sentative showing- written proof of at least ten percent-
representation .of, the educational employees within the
unit, .together with a choice for any educational em-
ployee to designate that he.orShe does not 'desire to be
represented by any bargaining agent. Where more than
one organization is onLahe ballot and neither of the
three or more: choices receives 4 majority of the valid
ballots cast by the edueettrnal employees within .the
bargaining unit, a runoff election. shall be held. The
runoff. ballot shall contain the two choices which re-
ceive th,e largest and second largest number of votes.
No question concerning representation niay be' raised
within one.year of a certification or attempted certifica-

.tion. Where, there is a,valid collective.bargaining agree-
mentin effect, no .question of representation may be
raised except during the :period not more.than ninety
nor less than sixty .days prior to' the expiration date of
the agreement. In the event that a valid collective bar-
gaining agreement. together with any renewals or. ex7
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tensiOns thereof, has been OE will be in existence for
three years, then the question of representation may be
raised not more than ninety nor, less than sixty days
prior to .the third anniveisury date -of the agreement or
any renewals or extensions, thereof as long as s'uch, ye-
riewals n d extensions do not exceed three years.:.arid if
the ,exclusive bargaining representative is removed as a
reSult of sureh .procedure, ,the ..theri existing collective
bargaining, agreement shall b*I\ terminable by the new
exclusive bargaining representative so.selectect within
sixty days after its certification or terminated on its ex-.
piration date. whichever is 'sooner, or if no' exclusive
bargaining representative is so selected, then the agree-
ment shall be deemed to be terminated at its expiration
date or ak of such' third anniversary date, :whichever is
sooner:

(4),Within the time limits prescribed in subsection (3)
of this section, a petition may be filed signed by at least
thirty percent of the employees of a c011ective bargain-
ing unit,,then represented by' an eXclusiVe bargaining,
representative, alleging that a majority of the employees

'in that.unit do 'not wish' to be represented by an em-
ployee organization, requesting that the eXclusive bar-.
gaining representative be dec.-:rtified, and indicating the
name, address and telephone'.number of the exclusiVe,
bargaining representative and any-other interested em-
ployee organizatioh,.if known: Upon the verification of ,

the signatureson the pptition, ,the commission shall
conduct an election by secret ballot as prescribed by
subsection (3) of this section. [1975 1st ex.s. c 288 § 81

41.59.080 Determination 'of bargaining unit
Standards. "The connnissioh, upon proper application
for certification as an exclusive bargaining representa-
tive or upon petition for change of unit definition by
the eMployer or any employee organization within the
time limits specified in RCW 41.59.070(3), and after
hearing upon reasonable notice,shall determine the unit
appropriate for the purpose of collective bargaining. In
,determining, modifying or combining the bargaining
-.unit, the commission shall consider the,cluties,
arid working 'conditions ortbe educational employees:
the .histOry of collective birgaining: .the extent of or-
garrization Among the educational employees:, and the
desire of the educational employees: exCept. that:

(1) A unit including nonsupetvisorr educational em-
ployees shall not be considered appropriate unless it in-
cluaes all such nonsupervisory educational employees
of the employer: and

(2) A unit that includes only supervisors May be con-
sidered appropriate,if a majority of the eMployees in
such category indicate by vote that they desire to be
included in, such a unit: and °

(3) A unit that includes only principals and assistant
principals:may be considered appropriate if a majority
of such employets indicate by vote that they desire to
be included in such a Unit: and

(4) 'A unit that includes both principals and assistant
principals and other supervisory employees may be
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considered appropriate if a majority.of the employees in
each category indicate by vote that they desire.to be
included in such a'unit: and .

(5) A.Unit that includes.supervisors and/or principn1S
and assistant principals and no.nsuperyisory educational.
employees may be tOnsidered appropriate if' a. majOrity
ol the employees in each,category indicate by vote that
they desire.tobe included in such a unit; and

(6) A Unit that includes-only ernployees in voCation-
al-technical institutes or occupational skill -centers_..may
be Considered to constitute an appropriate bargaining
unit if the history of bargaining in any Such school dis-
trict so justifies, and

(7) Notwithstanding the definition of collective bar-
gaining. a- unit that contains only supervkors and/or
principals Arid assistant principals shall be limited. in
scope of: bargaining Id compensation. hours'-'óf Work;
and the number of days of work in the annual employ-
ment contracts,' [1975 1st ex.'s. c 288 § 9.1

41.59.090 CertitiCation of exclusive bargaining repre,
sentative=--Scope of representation. The ernployee or-
ganization which has been determined to represent' a
majority of the employees in a bargaining unit shall be
certifiej by:the commission as the exclusiVe. bargaining

/representative of. and shall be:required to represent all
the 'employees within the unit without regard, to Mem-,
"bership in that bargaining repreSenta:iye: Provided.
That any employee at any-time May present his grieV-
'ance to the employer ind haye such grievance adjusted
without -the intervention or:the exclusive bnrgaining
representative, as longas such representative has been
given an opportunity 'to he present at that adjustment
and' io make., its views known, and as long as the- ad-
jusrment is not inconsistent with .the .terms -of a d'ollec
tive bargaining agreement then in effect. [1975 lst'ex.s.
c 288 § 10.1 . .

41.59.100 Union security provisionsScope ,
.A ,ency shop provision, collection of dues or fees: A col-
le 'five bargaining agreement may include Union securi-
ty:Provisions including an agency shop, but not a Union
or closed shop. If'an agency shop provision is agreed to.
the employ;er shall enforce it by deductifrom the sal-\ arv payments- to members of the bargaining unit the
dues required of membership in the bargaining repre-
sentative. or, for nonmembers thereof a fee eqyivalent
to such dues. All union security provisions..must safe-
guard the tight ol nonassociation ,of employees based
'on bona fide religious tenets or. teachings of a church Or
religious 'body of. which. such employee is a member.
Such employee shall imy an:arnount of irl'iney equiva-
lent to regulardues and lees to n.nonreligious charity or
to .another charitable organiiation muttially .agreed
upon by the employee affectedand. tile bargaining rep-

-resentative to which siich employee would otherwise
pay the, du8 and fees..,The employee shall furnish writ-
ten proOf that Such paymenrhas t.)een made.. If the ern-
ployee arid the bargaining representative do ot .reach

Pk..4 4 :5

agreement. on such Matter, the cominission'shall de'sig-
.

.

nate the charitable.organization. 11975 1st ex.s.,c 288 §
11.1 .

. . . ,_
. . . . .

-
41:59.110 CommisSion, rules and regulitions of .

Federal precedents as standard. (I) The commission
shall promulgate, revise, or rescind, in the manner pre-
scribed by the, administrative procedure. act; chapter
34.04.RcW, such rirles and regulationsgas it may deem
necessary and appropriate to adMinister the provisions
of this chapter, in conformity with, thc-intent and pur--
pose of this chapter, nnd consistent with.the beSt stand-
ards of labor-management relations: -t

(2) The rules,' precedents, .and practices of the nation-
al labor relations' board; provided they are consistent
with this chapter, shall be considered by the' commis-
sion in its interpretatio,n of this chapter, and prior to
adoption of any aforesaid commkSion rules and regula-
tiOns. [1975 1st ex.s. c 288 §12.]

41.59.120 itesolving impasses in collective bargain-
ingMediationFact-finding With recommenija-
tionsOther. (I) Either an employer or an exclusive
bargaining 'representative may declare that an iMpasse
has been reached' betWeen them in collective bargaining
and may request the commission to .appoint a mediator,
for the purpose of assisting thern in reconciling their
differences and resolving the controversy on terms
which are mutually acceptable. If the commission de:
termines that its assistance is,needed, not later than fiye
days after the receipt ol a request therefor', it shall ap-
point a Mediator in .accordance With rules and regula,
tions for such appointment prescribed by the
corrimission.,The mediator shall meet with the parties or
their representatives, or both, forthwith, either jointly or
separately: and shall take such' other steps as he may
deem appropriate ireorder to persuade the parties to
resolve their differenccS 'and effect a 'mutually. accept-
able agreement. The mediator, without th'e consent of
both parties. shall not make findings of fact or fecom-
mend terms of settlement. The services of the mediator,
including, if any, per, diem expenses, shall be provided
by the commission without cost to the parties. Nothing
in this subsection (1) shall ne construed to prevent the
parties from mutually ,agreeing upon their own media-
tion procedure, and in the event of such agreement', the
commission shall not appoint its own mediator unless
failure to do so would be inconsistent with the effectua-,
tion of the purposes and policy of this chapter.

(2) If the mediator is unable. to efleet settlement of
the controversy within ten days after his or her ap-
pointment. either party. by written notification to the
other. may request that their differences be submitted to
fact-finding with recommendations, excepr that the j
time for mediation may be extended by mutual agree-
Ment between the parties. Within five days after receipt
of the .aforesaid written request for fact-finding, the
parties shall select a person to serve as fact--.-firider and
obtain a commitment from that person td serve. If they :
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,are unabl(1 tOagree upon a .(act-tinder or to:obtain such
. a commitment withiii that time: either party may re-
-.quest 'the .eximmission .to designate a fact-finder.- The
commission, within fiVe days after:receipt of such re.

- quest.: shall designate... a fact-finder .in accdNance 'with
iules and regulations for such q.esignation pfeseribed by:
the'commission. The fact7finder so desigRated shalI-not.

. be the same person who was appointed mediator pur-.
- suant to subsection (1) of thiSseetion without the con-.

Sent of both parties:.
The fact-finder, within five day after his appoint-

ment. shall meet with the parties' or theirrepresenta-
'fives. Cr both, either jointly or separately, and make
inquiriesind investigations,- hold hearings, and take .
such other steps as he may deem appropriate.,For the
purpose of such' hearings. investigations and 'inquiries,
the faalfindei shall'have the powerto issue subpoenas
requiring the 'attendance and;testimony of- witnesses
and the periduction .of° evidence. if -the dispute is not
settled within ten days after his appointment, the fact-
tinder shall.make findings of' fact and.recOmmend terms
of seitlement-within q.thirty days after his -appointment.
wich. recommendations _shall be advisory only.

, .

(3) Such Tecommendations. together. with the findings
of fact, shall be.submitted writing to the parties and .

the- cornmissiOn privately before .they .are made public...
Either the commisSion. ihe fact-finder,' the ernplOyer, or
the 'exclusive bargaining representatiYe.may make such
findings and reco.mmendations public,if the disputels

..- not settled within five 'days' after their receipt from the.
fact,finder.

(4) The costs. for the serviees of tbc fact7finder, in-
, eluding, if any...per diern.e.xPenses and actual and nec-
essary travel and subsistence. expenses. and any other
inctirred costs,.shall- be borne .by the-commission' with-
out coSt to the partiq.

(5) Nothing in this Section shall be Construed to pro-
hibit an, employer and an: exclusive .. bargainink repre- .
sentative 'frOin *agreeing to substitute, at their own
expense '. their own- procedure for resolving. impasses in
collective bargaining for that provided it thissection or'
.from agreeing tdUtilize (or the purposes of this section'
any: other governmental or other agency .or person in
lieu of the. commission:

(6) Any fact-finder designated by ..an elnployec .and
an exclusive r'epresentatige Or the commission. for .die.
purposeS of this section shall .be deemed ari agent of the
stale.11975 1st § 13.1 - .

41.59.130 Binding arbitration procedures .autborize.d.
An ernployee and an excluiiye bargaining.representative.
who tater ,into a. collective bargaining agreement May
include.. in sucb agreement procedures for binding arbi.
tratiOn of such disputes aS may 'arise involving .the in- .

terpretation or appliCation of such gree me n t. [1975.1st
ex.s. 'c 288 § 14.]

. .

..41.59.140 Unfair labor practices Air employir,
ployee organization,..enumerawd. '( 1) it shall be an unfair-

labor practice f ploye, ,
(a) To interfere with; restrain. Or cotree employees in

the exercise of The rights guaranteed in ReW. 41:59.060.
(b) To dominate of interferejwith the:. formation. ot

administration of .any. .einployee organization or eon:
tribute financial or, other-support to it: Provided, That

,*subject to rules and regulations. made by the ,comniis-
sion pursuant to RCW 41.59.1.10,4m eniployer shall not
be prohibited from permitting employees to confer with
it or its repreSentatiyes oragentS during working hours.
without loss.of time or pay;

(c). To endourage or discourage 'membership in any
employee organization by discrimination In regard to
hire, tenure of employment or any term or condition of
employment, but nothing contained in this subsection
shall prevent an employer from requiring, as a cOndi-
tion of continued employment, 'payment of periodic
dues and fees °uniformly' required to. an exclusive bar-
gaining representative pursuant to RCW 41.59.1.00;

(d) To 'discharge or otherwise discriminate against an
employee because he has filed chargesor given testimo-

.- ny under **this chapter;
(e) To refuse to bargain 'collectively with the repre-

. sentatives Of its employees..
(2) It shall be an unfair labor practice for an employ:°'

ee organization: ;

(a) To restrain or coerce (i) employees in the exercise
'of the rights guaranteed in -12C;W. 41.59.0'60: Prpvided,
That this paragraph shall nOt Impair .the right of an
employee organization to prescribe its own rules .with ,

respect to the acquisition or retention of ;membership
therein; or (ii) an emploYer, in the selection of 'his rep-
resentativeS for the purposes of collective bargaining or'
the adjustment of. grievances;

(b) To cause or attempt to cause an emplOyer to dis-
criini te against, an employee ity violation 9e sabsec-
tion (1)(c of this section; .

(c) Tf refuse to bargain collectively With an employ-
er, pro ided it is the representative of. its . eniployees
subject to RCW 41.59.090.

. .

(3) The' expressing of any vieWS, arguMent,.or opin:
ion, or the dissemination *thereof to the public, whether
in written, printed,. graphic, 'or visual form, shall. not
Constitute or be evidence of .an unfair labor practice
under any of the proyisions of l'thiS Chapter, if such.ex-
pression contains no threat of reprisal or force or

, proMise of benefit. [1975 1st ex.s. c 288 § 151

*Reviser's note: Session law [1975 1st ex.s. c 288 5 151 languagc
here reads "this .act"' or "this 1975 act"; for translation thcreof see
Revisirs note (2) following RCW 41.59.020.

41.59.150 Commission to prevent *unfair labor prac- .

ticesScope. (1) Thecommissidn is empowered: to'
prevent any person from engaging: in any ..unfair labor
practicd as defined.in RCW 41,59.140. This power,shall
not be affected by:-any. other Means of adjustment or
preventipn that has been of may: be established 7.by
agreement. laW, equity or otherwiSe.-
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(2) It the commission determines that any person has
engaged _in pc, is engaging in any...such- unfair lahor
practices :as:defined in RCW.41'.59.40,fthen .the com-
mission shall issue and cause -to be served, upon suCh
person an order requiring such person. to cease and de-
sist from .such unfairlabor practice. and to take siich
'affirmative action..'as will effectuate 'the purposes and
r?olicy of thiS chapter, such as the payment of damages
and/or. the reinstatement of employees.

(3) 1 he.commission 114 petition, the superior court
for the county in.which the main office of the employer.
is located or wherein the person who has,erigaged or is
engaging in such Unfair labor practic.e resides or trans-
actsi'business. for the eriforcenient of its order and fOr
appropriate temporary 02lief. [1975 1st ex.s. c 288 § .16.]

. . . .

41.59.160 Applicability o( administratiie proCedure
act provisions to commission action. Actions taken by or
on behalf of the commission shall:be plirsuant tO chap-
ter 34.04 RCW. or.rules and regulationAidopted'in. ac
cordance therewith, and the .right Of judicial review
provided by.chapter 34.04 RCW shall be applicable to
all such actions and -rules and regulations: [1975 1st-

ex.S. c 288 § 17.].

41.59.170 Effective date Of certain agreements-
increaSed benefits during agreement authorized,. When.'
( I) Whenever a',collective bargaining agreement be-

, tween 5n.emploYer and a exclusive bargaining repre-
sentative is cdhcluded aftej the termination' date of the"
previous collectiye barga ing agreerrient between the
employer and an em oyee' organization representing
the same employees,the effective date of.such collective
bargaining agreernent may be* the day after the tenni-
nation date Of the previous collective bargaining agree-
ment and all benefits included .in the. new ,collective
bargaining agreement. including wage or salaryssincreas-
es. may accrue beginning with such effective date aS
tablished by this subsection: and May also. accrue
beginning-with. the .effective date-Of any iddividual em-
ployee .contracts affected thereby.

(2) Any Collective bargaining agreement may, provide.
for the increase of any wages: salaries sand other bene-

. fits during the term of such agreement on the term of
any individual employee contracts concerned, in the
'eyent that the employer receives by increased appropri-
:Rion or from other 'sources. additional moneys for such
purposes. [1975 1st cx.s. c 288 § 181'

7
41.59.180 Employees in specialized job categOry may

be-excluded. 'when. Notwithstanding the 'definition oli
"emRloyee in RCW .41.59:020..the commission may

, exclude &gm- the- coverageof 'this chapter any special-.
. ized job category of an employer where .a majority of

' the persons employed in that job category consists of
noncertificated erriployees. At such. time as a majority
of such employees ard certificated: the job .category.may.

A4

t) ,be considered an appropriate unit under' *this chapler.
41975 1st ex.s. c 288 § 23.)

*Reviser's. note:. Session law [1975 1st ex.s. c 288 § 231 language
here reads "this 1975 amendatory act": for translation thereo,f see
Reviser's note (2) folloWing RCW 41.59.020.

41.59.900 Short title. This chapter may be cited as
the educational employment relations act. [1975 1st

ex.s: c 288 §

41.59.910 Construction of chapter Effect. on ex-
isting agreementsCollectivp bargaining agreement
'prevails where conflict. This chapter shall supersede ex-
isting statutes not expressly repealed to the extent that
there.is a conflict between a provision of this chapte,r.
and \those other statutes. Except_ as otherwise expressly
provided herein, nothing in this chapter, shall be con-

. ,
strUed to annul, modify .or..preclude the renewal or con-
tinuation of any lawful agreement- enterecl.into prior to
January I, 1976 between an.employer and an employee
organization coVering wages, hours, and-terms and con-
ditioit.g, of employment. Where there is a conflict be-
tween any 'collective bargaining agreemek an& any
resolution, rule. policy or regulation ofthe'employer, Or,
its agents. the terms. of the. collective bargaining agree-
ment .shall prevail. [1975 1st ex.s. c 288 § 191. .

.41.59.920 COhstruction of chapter--Ernployee's
rights preserved. Except as otherwise expressly provided
herein, nothing contained in *this chapter shall be.con-

. stFued to deny or otherwise abridge 'any rights, privileg-
es or benefits granted by law to employees. {.1975 1st

ex.s. c 288 §201 ,

*Reviser's note: Session law 11975 1st ex.s. c 288 §201 language
here reads "this 1975 act"; for translation. thereofsee 'Reviser's note
(2) following RCW 41.59.0W.

41.59.930 Construction of chapter EmMoyer's re-
sponsibibies and rights preseived. Nothing in *this
chapter shall be construed to interfere with the respon-
sibilities, and rights-of the employer as specified by fed-
eral and, state law.. including the emplOyer's
responsibilities to students. The puhlic. and. other con-
stituent eleritents of the institution..[1975 1st c 288
§ 241

Resiser's note: .Session law [1975 1st ex.s. c .288 § 241 language
,here reads "this act": for. tranilation ahereof see Reviser's note (2) .

following RCW 41.59420.

41.59.940 'Effective date------1975 1st ex.s. c 288. Ex-
cept for ..RCW. 41..59.040. 41.59.050. 41.59.110 and 41-
.59.160 which shall 'take effect ninetif dayS following
enactment hereof.'zthis_chapter and iZCW 28/N.01:130
'and 28A:67.065 as amended by chapter.;288. Laws .of

sess. shall lake 'effect on January 1..1976.
Where the' term ,ueffective date of this chapter' is' used

ltelsewhere in this c.-pter it shall mean January I. 1970.
[1975 1st c 288 § 26.] .*
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Reviser's note: .Engrossed Sithstitnte'Senate Bill No.12500 Which is
chapter.288, Laws of 1975 1st ex. sess.,Was passed by;the Senaie May
.28, 1975; passed by _the HouSe June 2, 1975 and approved by -the
governor July 2, I975,.with the exception of section 4 therea. vetoed

-.by the governOr; it includes, the repeal of chapter 28A.72: RCW in
section 28 thereof.

, .

41.59.950 evrability-197 1st ex.s. C. ;88. i

any provision or sthii chapter or its application'to 'any .

person or circumstant.is held--invalicl, the reManlider. of
Thhe chapter. or the application of the provision to oth-
er persdns or circumstances is' not affected. [1975 1st
ex.s. c 288 § 25.] .s"

. e. .

*Reviser's note: 'Session law [1975. 1st ex.s. c 288 1 251 language
here' reads "thii 1975 act" or "the act"; for tranSlation thereof see
Reihser's note.(2) folloWing RCW 4).59.020.
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pho
,phapteir 41.58

MO oyment L.

41.58.005 Intent-Construction. (1) It is the intent
of the legislature by the adoption-of *this 1975 amen-
datory act to .provide, in the area of public employment.
for the more uniform and impartial (a) adjustment and
settlerrient Of-complaints. grievances, and disputes Arig-
irig out of employeremployee relations and, (b) selec-
tion and certification of bargaining representatives .by
transferring jurisdiCtion. of SuCh matters to the public
employmint relations commission from other boards
and cbmmisstons. It is further the intent of the legisla-
ture. by such transfer. to'Achieve more efficient and ex-

.. pert administratiori of public labor 3 relations
administration and to thereby ensure the public of
qualitip',ublic services.

.(2) Nothing .contained i.n *this, 1975 arnendatory.act'
Nhall be construed to alter. any. existirig collective bar-

ning unit or the provisions-of any existing bargainiiig
agreement. . .

(3) Nothing conta,ined in *this 1975 amendatory act'
shall be construed to alter any power or authority re-
garding the scope of Collective bargaining.in the em-

---ployment areas affected by *.this 1975 amendatory aCt.
but *this amendatory act shall be construed as transfer,
ring existing jurisdiction 'and authority to the' Public
employthent rebtions comMission.

(4). Nothingcontained in *this 1975 amendatory act
shAll be construed to prohibit the consideration or ad-
justment of complaints or grievances bythe public em-
- ployer. [1975 1st ex.s. c29 6 § 1..]

Revlser's note: "this 1975 amendatory act" or "this amendatory
act" 0975 1st ex.s. c 296; consists of chapter 41.58 RCW. amend-
ments to RCW 28A.72.020. 28A.72.060. 28A.72.080. 28A.72.100. 288-
.52.020...28B.52.060. 288.52.080. 41.56.030. 41.56.050. 41.56.060.
41.56.070. 41.56.080. 41.56.090. 41:56.100. 41.56.122. 41.56.125. 41.56-
.160. 41.56.170. 41.56.180. 41.56.190. 41.56.440;41.56.450. 41.56.480.
43.22.260, 43.22.270. 47.64.010. 47.64.030. 47.64.040. 49.08.010. 49.08-

..020. 53.18.030. to the repeal of RCW 47.64.020. and to additions to
chaptcr 41.58 RCW by 1975 2nd "A.s. c 5. RCW 28A.72.0201 28A.72-
060. 28A.72.080 and 28A.72.100 were repealed by 197) 2nd ex:s.c 5 §

7.

.41.58.010 Pubtic employment relations: eommis,

ay There-is hereby created
the public employment i-elations.commission (hereafter-
called the "comMission") to administer the pirovislons
of this chapter. The, commission.shall con'sist of three
membon .who- shall be citizens-appointed by the gover-
nor by and with the advice.and consent of the senate:
Provided,. That'no 'member appointed, when the legisla,.
titre was not in- session. shall, continuejo' be A memb;er

'of the commission if that person's -appointment shall
have .been rejected by the senate during the.riext legis-
-Iative session. OK of the original members:shall be ap-
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pointed for a term of three years, one for-a term.of four
years:and one for a term of five years. Their sucCessors
shall be-appointed for terms of five years each; except
that any 'person chosen to fill .a vacancy shall be ap-
pointed only for the unexpired teem of...the member
who% he succeeds. Commission members shall be eligi-
ble for reappointment. The governor shall designate one
member to serve: as chairman of the commissiOn. Any
member of the Commission thay be i-emoved by: the
governor; upon notice and hearing, for 'neglect of duty,
or_malfeasanee in'office, bilsi.for no other cause.Com-,
mission memberi shall riot be eligible for state retire-
ment ,under chapter 4:1.40 RCW by virtue pf their
service on the commission. .

(2) In making citizen member appointments initially.
and sUbscquently thereafter. the:soveenor shall be cog-
nizant of the desirability of appointing _perspns knowl-
edgeable in the area of labor relationsin:filie state.

. (3),A Vacancy in the Commission shall not impair, the
right of the remaining mernbers ,to eXercise all of 'the
powers of the commission.", and two. members of the
commission shall. 'ai all times. constitute a quorum of,
the commission. -

(4) The commission'shall at the close of' each fiscal
yearmake- a report in writing to the legislature and to
.the governor sta,ting the cases it has heard, the decisions
it has, rendei-ed. the 'names, salaries.' and duties of all'

..employeeS and officers in the emplov or under the su-
pervision o1 the commission. and an account of all
moneys it has disbursed. [1975 2nd eis. c 5 §

41.58.015 Compensation and expenses of mem-
bersExecutive directOrEmployees.- ( I ) Each.
memberof the commission 'shall be_paid fifty dollars for-
.eash day in which he has actually attended a meeting of
the commisSion officially held.' The members of the f
commission may receive .any number of daily. payments
for official meetings of thecommission Actually attend-
ed. Members of the commission shall also be reim-
bursed for necessary teivel and other expenses incurred
in the.discharge of their official duties on the smile basis
as is provided for state officerS,and ernployees,generally..

-in chapA- 43.03 ACW:
(2) The commission shall.appoint an executive direc-

tor whose annual.salary shall be determined under the
provisioug Of RCW 43.03.028. He,shall perform such
duties and have such pbwers as The comMission shall
prescribe in order to carry Out ehe provisions of this
chaptet.7including assishng employees and employers 'in
the settlement of labor 'disputes through mediation and
factLfinding: The executive director..with such assiSt-
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t: anCe as may be prOvided by the atiorney.general and
kich additiona1 legal-assistance consistent with chapter
43.10 RCW. shall have authority on behalf the corn:,mission. in matters concerning the 'investigation :of
charges arid issuance of coMplainks under this chapter.

(3 ) The coinmission shall employ such employees as
it may from time-to time find:neC6sary for the proper
performanceaf its duties, consisten with the- proviicns
'of this chapter. .

-

(4) The payment of all 'i.)f the expenses of the cqoin-
mission. including all necessary traveling and subsis-
tence expenses outside the city of Olympia incurred .by
the Members or'employees of the commission under.its
orders, shall be subject to the presentation of.itemized
voiiChers therefor approved by the commission or -by
any individual It desighates for that purpose and to the
applicable provisions of chapter .43.03. RCW and the

. regulations promulgated thereunder. [1975 2nd ex.s. c .5
§ 2.]

41.58.020 PoWers 'and duties of conimission. (I) It,

shall be the duty of the comthission. in order to prevent,,
or minimize interruPtions grbwing,out of labor disputeS.

'to asSist employers and employees .to settle such dis-
putes through mediation and fact-finding. ,

(2) The commission. through the director.- may prof7
, fer its-services in any labOr, dispute involving-a political

subdivision. municipal cOrporation. 'or the COmmunity
eqllegesyMem of' the state. either upon its own motion
or upon the fel:in-St Of one or -moreof the parties to the
dispute. Whenever in its judgthent such dispute threat;
ens to .cause a -substantial disruption to the.'public
welfare..

(3) If. the director is not able4,0 bring the:parties to
agreement by mediation within'a reasonable time, he
shall seek to induce the parties tO voluntarily seek other
means 0.1settling the dispute withont resort to strike or
other-coercion, including submission to the employees
in the bargaining unit of ,the-eniployer's last offer Of
settlement for approval or rejection in a secret ballot;
"tile failure or refusal of either party to agree to any
procedure suggested by the director shall not. be
deemed a viOlation, of any duty or obligation imposed
by this chapter:

(4) Final,adjustment by a method agreed upon by the
parties is declared to he the desirable.method for settle-
ment of grievance disputes arising over the application
.or interpretation, of an existing collective bargaining

. agreement. The commission is directed to make its me-
diation and fact-finding services, available in, the settle-
meht,ofsuch grievance disputes only is a last resort.
11975 c 296 § 4.] . .

41.58.030 Office. The principal' office or the com-.
mission shall be in the city Of Olympia:but it- may meet
and exercise any'or all of its powers at any other place
In the. state. [1975 1st ex.s. c 296 §, 51

41.58.040 nutieS of employers and employees.'in or-
der to prevent or *minimize ,disruPtions to the public

A.10

5

welfare growing out of labor disPutes, employers and
employees and their representatives shall:

(1) Exert every reasonable .effort to make and main-
tain agreements concerning rates of pay: hours, and
working conditions, including provision for adequate
otice of any proposed change in the termS.of such
agreements:. .

-(2) Whenever a diSpute arises over the terms or ap-
plication of a collective bargaining agreement and a

,conference 'is requested by a party or prospective party
theret6,' arrange promptly for such a conference to be
held and endeavor in such conference to settle such
dispute expeditiously; and

(3) In, case such dispute is.not settled by conference,
participate fully and promptly in.such meetings:as may,
be 'undertaken by the commission under this chapter for
the purpose of aiding 'in a settlement' of the dispute.
[1975 1st ex.s. c 296 § 6]

-Rules and .regulations. The board shall
haVe authority from tiine to time to make, arriend, and
rescind, in the Manner preseribed by the administrative
procedure act, chapter 34.04 RCW, such rides and reg-

the provisionsulations as may be necessary to carry out
of this chapter. [1975 1st ex.s. c'296 § 7]

41.58.800. Transfer of employees to .conuu1ssion.' All
employees of the dePartment of.labor and industries

'classified under the provisions..of chapter 41.06 RCW,-
-the state civil service law, whose positions are entirely

Concerned with functions transferred.to the commission.
by chapter 296; Laws Of-1975. 1st eK. sess. shall be
transferred:to the jurisdiction of the..commission. [1975

. . .

2nd ex.s. c 5 § 3.1

41.58.801 Transfer of reports, documents,.Tecords,
propertY, etc., fund, appropriations, etc. All -reports,
documents. surveys, books, records, files, papers. or
ocher writings in the possession Of the marine emplOyee
conunission, the office of the superintendent of public-
instruction. the .state-board.for community college .edu-
cation,'and the'department of labor-and ihdustries and
pertaining to the- functions transferred to the comniis-
sion by chapter 296, Laws'of 1975 Ist'ex. sess: shall by:
January 11,- 1976, be delivered to' the custody of the'
commission.. All cabinets, furniture; office ,equipment,
motor vehicles,t and-otherTangible property employed
in carrying out thefUnctions transferred by chapter 296,
Laws of 1975 1st ex. sess. shall by January I, 1916, be

'transferred td the commission.,
Any appropriation or portion thereof remaining, as of

January I, 1976, and which is made to'an agency for
:the' purpose of carrying out functions .transferred frOm
such .agency. pursuant to- chapter 296. Laws .of7-1975 1st
ex. sess., shall,' by. January I, 1976, be. transferred and
credited to the commission for the purpose pf Carrying
Out such functions. This:paragraph shall not affect.the
transfer of mOneys prior to 'January 1, 1976, pursuant; to
section 67, chapter 169 [269], Laws of :975 1st eZ. sess:
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Whenever any.iquestion arises as to the transfer of
any, funds, Including unexpended balances within any
accounts. ,books,: documents, records,:-. papers, files,
equipment, or any othertangible pL-operty used or beld
in the exercise of the performance 'of the funCtions
transfIrred ,under. chapter-:296, Laws of 1975 1st ex.
sess., the director of program planning and fiscal man-
ageMent or his successor.shall'make a determination as'
to the .proper allocation and certify the same to the
sNie agencies concerned. [1975 Ind ex.s. c 5 §44

41.58.802 Procedure fOr trangfer of budgetertfund or
eqUipment. Where transfers of budgeted funds or
equipment are- required under *this. act, the director of
program planning and fiscal management shall certify
such transfers to the agencies affected, the state auditor
and the state treasurer all of whom shall make the ap-
propriate transfer and adjustments in funds and appro-
priation accOunts and equipment records in accordance
with such Certification. [1975 2nd ex.s. c 5 §-54

. .

*Reviser's note: "this act" [1975 21)d ex.s. c 51, see note following,
RCW 41.58.005..

'41.58.901 Effective date1975 1st ex.s. t 296 §§
4, 6, and 8 through 39. Sections 4, 6, and- 8 through'39 of
chapter 296, LaWs of 1975 1st ex. sess. shall not be ef-
feetive until January 1, 1976419,75 2rid ex.s. c 5 §

41.58.801 Continuation ami savings.- on Jahuary I,
1976, all rules and regulations,-and all business pending

'before the agencies or 'divisions thereof tram whom
functions are transferred pursuant to chapter 296, Laws

. of 1975 1st ex. sess.,and which pertain to suCh functions
shall be ecintinued and acted 'upon by the cominission.
iX11,existing contracts and obligatiofis pertaining to. such

'Junction's shall remain in full force and effect, but .shall
be performed by the conimissidn in lieu of the agency
from whom, the functions are transferred:The transfer
of any functions shall 'not .affect the validity olany, act
performed by-suth'agency or diyision thereof or any
officer, or emplojtee thereof prior to the effective date of
the transferral of such functions.

NotwitbSfanding any other provisions of -*this act,.
contracts or agreements are authorized between the
commission and other agencies with respect io funC-
tions_ transferred from othe agencies pursuant io chap-
ter 296, Laws of 1975 1st ex.' sess. Such contract or
agreeinent may provide for an employee or employees
of such other agencies .or other person or .persons to
.continue to provide services relating .to 'pending busi-
ness'which is transferred' to the commission as of. Janu-
ary .1976, until such pending business is completed.
[1975.2nd ex.s. c 5 § 6.]

'Reviser's note: "this asi:' 11975 2nd ex.s..c 5]; see 'note folloWing
RCW 41.58.005.

41.58.900 Effective dates7-1975 2nd ex.s. c 5. This
aet is necessary for the immediate preservation Of the
public peaCe, health, and safety, ihe support of the state
government and ,its existing public institutidns, and

,shall take effect on September 8, 1975, 'except for the -

provisions of sections 6 and 7 which.shall be effectie
on January 1, 1976. [1975 2nd ex.s.-c 5 § 91
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,Chopter 41.56
4136.010 Declaration of purpose.- The intent and

purpose tif this chapter is to promdte the cohtinued im-
provement of the relationship'between public employers
and their employees by.' providing a..uniforth basis for
implementing theright-df public'employees to join la-
bor organizations of their dwh choosing sand to be rep-
cesented..-by. such organizations in 'Tatters concerning
their employment relations with'public emplOyers. [1967
ex.s, c 108 § .1.1.

41.56.020 :Application of .chapter. This chapter shall
apply to any county of municipal corpciration, or any
political Subdsion-.of the .state of Washington except

'as. otherwise.. Provided by RCWD 47.64.00, 47.64.040,
-541l4.170, 54.04.1.80,.*28.72.0104through 28.72.090, and
chapter,53.18 RCW. [1967 ex.s. c .108 § 2.]

execute a written agreement With respect to grievance
procedures and collective negotiations' on perSonnel

- matters. including wages, hours and working condi-
tions, which 'May be peculiar to an appropriate bar-
gaining unit of such public employer, except that lify
such obligation neither party. Shall be compelled to
agree to a proposal or be required to make a concession
unless.otherwise'provided in this chapter.

(5). "Commission." means the publiC ,employment
lations commission.

(6)- "Uniformed personnel" means. (a) law enforce-
.

ment officers as defined in RCW 41.26.030 as noW or
hereafter amended, of cities with a population of fifteen
thousand or more or law enforcement officers eMployed
by thp governing body of AA counties or (b) fire fight-
ers as that term is defined in RCW.41.26.030, as now or
hereafter aniended. [1975 1st ex.s. c .296 § 15; 1973 c
131 §:2; 1967 ex.s. c 168 § 3.fl

,

*Reviser's note: RCW 28.72.010 thrOiagh 28.72,090 was repealed
and reenaged as RCW 28A.72.010 through 28A.72.000.

41.56:030 Definitions, As used in this chapter:
(1.) "PUblic employer" Means any officer, Board,

cominission, council, or other person or, body atting on
behalf of any publiC body governed by this Chapter as
designated by RCW 41.56.020, or any. ,subdivision
such public body.

(2.) "Public employee" means any employee of a
public employer except any person (a) elected by popti.
lar vote, or. (b) appointell to office pursuant to statute,
ordinance (irresolution for a specified tcrm of office*
the.executive head or body of the public ,employer, or
(c) whose dutia as deputy, odminfstrative assistant or
secretary necessarily imply a confidential, relationship to
the execOve head or bstdy of the applicable bargaining
.unit, orany person elected' by popular voie or appoint.6
ed. to office pursuant to statute, ordindnce Or resolution
for a specified termof office by the executive head or
body. of the- public.employer. " .

(3) "Bargainint.representative" means. any lawful or-
ganization whichhas as one of iti primary,purposg the .
representation Of employees in their employment rela-
tions with employerg.

(4j "Collective 13- aining" means the perforniance of
the muc obligations of the public employer and the ,
egclusive bargainir representative U meet at reason-
able tithes; tO confer and negotiate in good faith, and to

THE NEGOTIAT9R :2/76

. .

Effective date-1975 2nd ex.s. c 5: See 'RCW 41:58.901..

ConstrtictlyL-N-1973 c 131: See RCW 41.56.905.
SeveritbIllty-1973 c 131: See RCW 41.56.910.

Public employment relations coinmission: Chapter 4.58 RCW.-

41.561140 Right of ethployees to organize amd desig-
nate representatives without interference. No public,eni-
ployer, cie other person, shall directly or indireqi,
interfere with,. restrain, coerce, ,or 'discriminate agailisi
any public employee or group of public employees in,
thefree exercise of their right to organiie and designate
representatives of their own choosing for the purpose of
collective bargaining, or in the free exercise of any oth-
er right under this chapter. [1967 c.108 § 4.]

4136.050 Disagreement in selection of, bargaining
representative,Intervention by commission. In the
event that .a.public employer and public employees are
in disagreement as to the selection of a bargaining rep-
resentative the commiSsion shall be invitedto intervene
as is provided in RCW 41.56.060 through 41.56.090.
[1975 1st ex.s. c 296 § 16; '1967 ex.s. c 108 §.

Effective date-7-1.975 2nd ex.s. c 5: See RCW 41.58.901.

41.56.060 Determination of, bargaining..
gaining repreSentatiie. 'The department, after hearing
upon reatonable notice,shall decide in each application
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for certification as an exclusive .bargaining representa-
tive.. the unit,appropriate for the purpose of collective,
bargaining. In determining. modirying. or 'combining\
the bargaining unit, the commigsion shall consider the
duties, skills. a'51 wprki g. conditions of the public em-

,

ployees: the history ofeollective bargaining by the
public employees and th ir bargaining repreSentatives;
the extent of organization arilong the public employees:
and the desire of the public employees. The commission
shall determine' the bargaining representative by (.1) ex.,.
amination of organization membership rolls. (2) cdm-
parison of signatures on organization bargaining
authorization cards, or (3) by conducting an election
specifically therefor: [1975 1-st 'ex.. c 296 § 17: 1967
ex.s:c 108 §

Effecthe date-1975 2nd ex.s. c,5: See RCW 41.58.901.

4156.070 Election to ascertain bargaining represen-
lathe. In the event the commisSion elects to eondttet an
election to ascertain' tk- exclusiVe bargaining represeri-
falive. arid upon the, request,ola prospeCtive bargaining
representative shOwing written' proof Of at least thirty
percent representation..of the public employees within
the unit, the commission shall hold'an election by secret
ballot to determine the issue. The ,ballot shall coMain
the name of such hargaining representative:and. of any.
other bargaining representative showing written; proof
of at least ten percent representation of thepUblic em-
ployees within the unit. together with a choice for an
public employee to designate that he does not desire 'to
be represented by any bargaining agent... Where more
than one organization is on the ballot and neither of the
three or more choices receives: a majority vote of the
public employees within the bargaining unit. a run-tirr
election shall be held. The run-off ballot shall, contain
the two choices which. received the:large§t and second-
largest number Of votes. No question concerning repre-.
sentation may.-he raised within one year of a certifica-
tiOn or atteMpted certificatio.g. Where there is a valid
collective bargaining agreemet in effect.,no question of
representation may be raised except during the period
not inore than- ninety nor less than sixty days prior to
the expiration date of the agreement. Any agreement
which contains a provision for automatic renewal or
extension of the agreeMent shall not be a valid agree-
ment; nor shall any agreement be valid if it:providesfor ,
a term of existence for morethan threeiyears. [1975 l'st
ex.S. c 296 § 18: 1967 ex.s. c'108

Effective date-1975 2nd ex.s. CI: See RCW 41.58.90h.

41.56.080' ;Certification of bargaining 'representa-.
tive---Scope of representation. ThO bargaining -repre-
sentative which has been deterMined :to represent .a
majority of the:employeeS in a bargaining unit shall be

,certified by the cOmmissforti as the" exclusive bargaining
representative'of, and shall be required to represent. all ,

the public employees within the unit withocit regard to
13.2 .

.

membership in said bargaining representative: Proyid-
ed. That any public employee at any time may preSent
his grievance to the Nblic employer and have such ,

grievance adjus.ted without the intervention or the ex-
clusive hargainine representative. if the adjustMent is

, not inconsistent ith the. terms ,of:a.sollective bargain-
ing agreement tlieI in etreet: and if' the exclusive bUr-,
:gaining -.represent, tive has been giveri .reasonable-
opportunity to he p e.sent at any initial rneetingcalled
for the resolution of s ch'erievance. 11975 1st ex.s. c 296
-§ 19; 1967 ex.s. c 108 h 8.i

Effective date-1975 2nd e..s. c 5: See RCW 41.58.901.

41.56.090 RuleS and .regulations. -The commission
shall promulgate-. revise 5r rescind such rules and regu-.
lations as it may deem tecessary or:appropriate ta ad: 7
minister the provisions of this chapter in conformity-
with the intent and pur ose Of this chapter and consis-
tent with the best stan ards of labormanagement rela-
tions. [1975 1st ex.s. -96 § 20; 1967'eics: c 108 § 4.]

Effective date-1975 md ex.s..c 5: See RCW 41.58.901.

41,56.100 Authork.y and duty of employer to engage.,
in collecthe
upon failure 'to agree. public employer shall have the :-
authority to ..engrige. in collective bargaining with,, the
exclUsive bargriining:representative and no public em-
ploSer shall refuSe7 to engage in .c011ective. bar&ainingf
With' the e.xclusive hargaining representative: Provided.,.,
That nothingcontained. herein shall require any public
employer to bargain collectively' With any: .hargaining
representative cdncerning any matter which by ordi-
fiance.. resolution or charterbf said public employerhas
been delegated to any eivil.service commission or. per-. .

sonne1 board similar in scope. structure and atithoritA
to the board created-by,chapter 41.00 RCW.:Upon them
failure of the 'public employer and the exclusive bar-
gaining representative, to conclude:a collective bargain-
ing aereement. any mdtter in, dispute may .besubmitted
by either party to the conimission. [1975 1st ex.s. c 296
§ 21: 1967 ex.S. c 108 § 101

F.ffectR4 date--1975 2nd ex.s. e 5: See RCW 41.58.901.
Arbitration of labor disputes: chapter 49.08 Pew

41.56.110' DuesRedUction from pay. Upon, the
written authorization of any public employee witkin.the
bargaining unit arid after the certifi6tion dr-recognition
of such bargaining' representatiye. the public employer'
shall deduct from.the pay.of,'5uclf public employee the
monthly amdunt of dues asJcertified'by the'secretary of
the exclusive bargaining representative and shall ..trhns-
Mit the Same to the treasUrer of, the exClusive bargaining
representative. [1973 6 591 1; 1967 ex.s.,c. 108 § 11,.1 7

41.56.120 Right to strike not...tranted. NOthing;ton-
taine.d in this chapter shall Rermit or grant any pplic
employee the'right to strike 6r refuse to perform hR of-
ficial duties. [1967 ex.s. c 108 § Il] .
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41.56.122 Collective ,bargiining agreementsAu-'
thorized provisions. A c011ective bargaining` agreement
may: .

(I) C9ntain union security'provisions.: Provided. That
mithing in this section shah authorize a -closed shop
provision: Provided hirther. That 'agreements involving
unibri .security provisions must Safeguard -the right of
ndnassociatiOn or public'employees based-On .bona 'fide
religiouS tenets 91. reaehings of achurdi or religious
bly of which 'such public employee.is a, membei.,Such
public employee shall pay an amount of money equiva-
lent to regular union dires.and initiation fee to a .non:-;.-
ligious charity or to another. charitable organization
Mutually agreed upon by the public employee affected

and the bargaining -representative to which' stich puhlic
employee woUld otherwise pay the dues and initiatiOn;

,,!fee. The .public employee shall furnish ritten proof
that such payment 'has been made. 'If the public ern-

,. .ployee and the bargaining refrresentative do mit reach
agreement on such matter. the commission shall desig-

..,..nate the charitable 'organization, When ,there iS a con-
' Ilict iCween any collective'. bargaining agreement

reaChed by. a public employer and a bargaining repre.:
sentative on:a union SecUrity provision and any charter.
ordinance, rule, or regrilation adopted-by. the public°

.lemployer or its agents.. including but not .firnifed to; a
civil- service commission. the terms -of the collective.
bargaining agreement shall prevai6.

(2) Provide for binding arbitration, of a labor dispute.,,,

(10
.arising from-the application or the inter-pretation''of the
Matters contained in a collective bargaining agreement.-
[1975 1st ex.s. c 296 §'22: 1973 c 59 §. 2.]

4,4

Effective date-1975 2nd ex.s. c 5: See RCW41.58.901..

41.56.125 Arbitrators--SelectiOn Additional
method. In addition to any other nTeth*od. fOr selecting
arbitrators, the parties may 'request the public rriploy-
ment relations' commission ta, and the commission
shall. appoint a qualified person who maybe an em-
ployee of the Commission to act-as an arbitrator to as-
sist, in the resolution, of alabor dispute between such
public employer an,d such bargaining representative
arising from the application of the matfers contained in
a collective bargaining agreement. The arbitrator shall
conduct such arbitration of such dispute in a manner as*
provided kr in' the collective bargaining agreement:

..:_PraVided.. hat the commission shall not colleCt any
fees or charges from such public employer or such bar-
gaining representativi for seryiees performed by the
cdmmission under the proVisions of this chapter: Pra-
vided further. That the provisibns of chapter 49.08
ROW shall have no application to .this chapter. [1975
1st ex.s. 296 § 23: 1973 c 59 § 3.]

,

Effective date:1975 2nd ex.s. c 5: See RCW41.58.901.

4136.130 u es andregulations of state persontiel
boardMandatory subja.t.. See RCW 41.06.150. ,
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41.56.140 Unfair labor practices for public employer
enUmerated. It shall be an unfair labor practice. for a
<public employer: .

(1) To interfere with, restrain, or &erce public_ em-
.

ployees in the exercise of their rights guara, nteed by this
chapter,:

.
, .

(2) To control, dominate or interfete with a bargain-
ing representative; . , . ..,

-

(3) To discriminate against a public employee who
has filed an unfair labor practicesharge; .

(4) To refuse to engage in 'collective bargaining. [1969 ,
e.x.s. c 215 § 1.] .

-
1.56.150 Unfair labor practices for bargaining rep-

raentative enumerated, It shall be an unfair labOr prac-
tice for a bargaining. representative:,

(I) TO:interfere with, reitrain,, or coerce public erm
01 yees in' ihe ekercise of their rights guaranteed by this

ter; ' <
(2) To induce the public emploYer to colnmit an un-

fair l'al:ror practice;
(3) TO discriminate against 'a public .emplOyee who

has filed an unfair labor practice charge;
(4) To refuse to engage in colleciive hargairiing. [1969

ex.s. c 215 § 2.]
. .

41.56.160 Commission 'to prevent unfiir labor prac-
.. tices and issue remedial orders. The commission is em-
powered and directed to prevent. any unfair labOr
practice and to issue appropriatt remedial Orders. This,
power shall-not be affected or impaired .by any means
of adjustment, .mediation Or conciliation labor dis-
putes that haye been ormiy hereafter be established by
law. [1975 1st ex.s. c 296..§24; 1969 ei.s. &215 §

Effective date.2-1975 214 ex.s. c 5: See RCW 41.58.901.

41.56.170 Comniigsion to prevent unfair labor pra9,.
tices and issue remedial orders-ProceduresCom-.
plaintNotice of hearipgAnswer-7-7Intervening

partiesCommission niit bound. by technical rules of
evidenee. Whenever a charge has been made concerning:
any unfair labor practice, the cotfimission shall have
power to iisue and cause to be seryed a complaint stat-,
ing the charges in that respect, and containing a notice

'of hearing before the commission at a.,place, therein -
fixed to be held not less .than seven clays after.the serv:
ing of said complaint. Any suCh complaint .may be
amended by the commission any time prior to the issu-
ance of an order based thereon. -The-person so corn--
plained .of shall have the right to, file an, answer to the
original orl amended complaint within fiVe days after
.the seryice of such 'original or arnended complaint and
to appear in person or otherwise to give testimony at
the place and timeset in the complaint. In the discre-
tion of the commission, 'any other person fffh y be al-

'lowed to intervene in the said proceedings and to
, present testimony. In any such proceeding'the commis-
sion shall riot be, bound by technical rules of evidence;

. B.3



prevailing in the cOurts of law or equity. [1975 1st. ex.s.
296 § 25: 1969 ex.s. c_ 215 §4.I

, Effecthv date-1975 2nd ix.s.F 5:,See RCW 41.58.901.

. 41.56.180 Commisslop to prevent unfair iabor psac-
ticeS and issue remedial ordersProcedureSub-;
poena .powerOaths and affirmations7--Receiving
evidence. Foi the purpose-of 'all hearings and investiga-

. ions: which, in the opinion of the commission. arc ne
-etsary and proper for the..exercise of the powers vested
in it by RCW 41.56.140 through 41.56.190.- the commis-

---sion shaH at all reasonable times have access to. for the
purposes of examination, and the right to exathine.
copy or photograph any evidence..including-payrolk or
lists of employees, of any person being-investigated or
proceeded against that relates. to .any matter .under

.

in-
vestigation or in question. The commission-shall have
power to isSue subpoenas requiring the attendance and
testimony of witnesses and the production of any evi-
dence that relates to any matter under investigation or
in question before the commission. The commission. or

. any agent. or agency designated by -the commission for
such purposes.. may administer oaths and affirmations:
ekamine witnesses,- and receive*evidence. [1975 1st 'ex.s:
c 296 § 26: _1969 ex.s. c 215.§

Reviser's note. "this act" translated- to."RCW 41.56.140 through
41.56.190": 1969 ex.s. c 215 included sections codified as RCN 28B-
,16.230..41,06.300.and 41.56.400 through 41.56.420.

Effective date-1975 2nd ex.s. c 5: SeeACW 41.58.901.

d

4i36.1O CommiSsion to prevent imfair.labor prac-
tices arid issue remedial ..ordersProceditrePeti-
tion to court for enforcement of order or other relief
Transeript filed,NciticeCourt decree. The com-
mission, or any party to the Tommission -proceedings.
thirty days after the commission has entered -its findings
of fact, shall have power. to .petition the 'superior, court
of the state: within' the county Wherein the iinfair` labor
practice- in question occuired or wherein a;-,v person
charged with .the unfair labor practice resides or'trans-
acts business. Or if such court be on vacation or, in re-:
cess. then to the superior_court of any .county adjoining
the`countyr wherein the unfair'labor practice in question
occurred-or wherein any 'person charged.with the unfair
labor practice resides or transacts business. for th,:- en-
forcement of.suchorder ancrfor -appropriate temporary
relief' or restraining order, andshall certify and ffie in
*the:court a transcript of the entire record in the pro-
ceeding. including the pleadings and' testim iy upon
!which such order was macte and the findingsand order
of the 'commission. UpOn such filing; the court shall
cause notice thereof Io he served upon such person. and
thereupon.shall have jiiiisdis:tkin of the rirbccAing and
of the ..juestion determined therein, and have
power to exant such temporary rehef or restraining or-
der as i t 'deems just and prop-er. and to make- and en r

-upon the pleadings. testimpny. and proceedings set
forth in such transcript a.decree enforcing. modifying.
and enforcing asso modified. or ,-etting aside in whole

B.4

or in part the order of the commission. 11975-1st ex.s. c
296 § 27:1969 ex.s. c 215 §

Effecthe date--1975 2nd cx.s. c 5: See RCW 41.58.901. ,

4136.200 Department to prevent ,unfair labor prac-
tices and issue remedial_ordersApplication to state
higher education personiel. See RCW 28B.16.230.

'41.56.210- Department to prevent unfair labOr prac-
tices and issue remedial orderApplication to state
civil seivice employee. See RCW 41.06.340.

41.56.220 Right of epiployee. representing bargaining
unit' to be absent from' employment during legislative
sessionReplacement. Any public employee: who
represents fifty percent or more of a bargaining unit or,
Who represents on a state-wide basis a group of fie or
more bargaining units- shall have the right to absent
himself from his'employthent without pay and without
ritiffering any discrimination in his future 'employment
and without hosing benefits incident to his employment
while representing his baisaining unit at the legislature
of the state, of Washington during 'any regular or ex-
traordinary session thereof: Provided. That such em-

.ployee is replaced by hi§ bargaining unit with an
employee who shall .be paid by the employer and who
shall be qualified to perforrn the duties and obligations
6f-the absent member in accordrice with the rules .of

.the civil service.-or other. standards 'established by his
einployer for such absent employee:11969 ex.s. c 174 §
1.J

41.56.400 Interim committee on public employees
collective bargainingCreated. There is hereby cre-
ated a committee to Study the public employees collec-
tive bargaining act as provided in chapter 41.56 RCW.
As used in RCW 41.56.400 through 41.56.420 Unless the

contekt indicates otherwise the term "committee" shall
:mean the interim committee on public employees, col-
lective bargaining..[1969 ex.s. c 215 § 7.]

Reviser's Dote: "this act" translated to RCW 41.56.400 through 41-
.56.420; 1969 ex.s. c 215 included sections eOctified in RCW 28B.I6-
.230, 41.06.340. and 41.56.140 through 41.56.190.

Appropristion--1969 ma. e 215: "There is hereby appropriated
out of the general fund to the legislative council for the biennium "
ending June 30. 1971. to carry out the purposes of sections 7. 8. 9. 10
and 11 of. this act the sum of twenty-five thousand dollars, or so
mucit tbereof as may be necessary." [1969 ex.s. c 215 § 12.1 Sectione7,
8, 9, 10 and 11 of this act are RCW 41.56.400 through 41.56.420.

41.56.4M Interim comatittee on public emploYees
collective liargainingMembership. The committee
shall have the following membership:

(I) Two senators to be 'appointed by the president of
the senate, not more than one from the same political
party, and two representatives to be appointed by the
speaker of the house, not more than one from the same-
political party;

(2) Three representatives of public employees as
"public employees" is defined in RCW 41.56.030 to be
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-appointed by the governor; and
.(3) Tlyee representatives of public employers as

"public emplOyerS",is defined in RCW 41.56.030 to be
appointed by the gdvernor.
Iiraddition. the department of labor and industries
shall cooperate with the committee and .maintain a liai-
son representative, 'who shall be a nonvoting mernber.
0969 eX.s. c 215 .

41.56.410 Interim committee on public employees
Collective bargaining---ChairmanOfficers-7
Rules of procedure---Ad hoc committeeiLegisla-
live menibers as liaison members to councilStaff.
The committee, by majdrity vote, shall select from
among:the.rnembers a chairman and such other offieers
as the committee shall deem appropriate. The commit-
tee. by majority vote, pay-. preseribe rules of procedure
for-itself, may from time to timeestablish -adlii5eCom-
mittees, and may take such other action as it shall,deem
appropriate to accomplish its purposes.

The legislative merribers of the committee shall serve
as liaison members to the legislative council. The staff
of the legislative council shall serve as the staff Of. the
committee and shall provide such.clerical, research and
other -assistance as the cominittee shall deem ,appropri-
ate to accomplish its purposes. 11969 ex.s. c 215 § 9.1

41.56.415 Interinn committee on public employees
collective bargainingReimbursement for ex-
pensesManner of payment.. The members of the
committee shall receiVe no compensation but shall be
reimtiursed for their expenses while attending meetings
of the committee in the same manner as legislators en-
gaged in interim committee business as in-RCCv 44.04-
.120. Payment of expenses shall be made by- vouchers
approved in the samemanner as other expenses of the
legislative council. [1969 ex.s. c 215 § 10.1

41.56.420 Interim committee On public employees
collective bargainingDutiesReports---Recom-
mendations to include proposed legiSlation. The commit-

:tee shall study-the operation' of-chapter 108. Laws of
-1967 extraordinary session, relating to public employees
collective bargaining, including an evaluation of the
collective bargaining practices and proeedures of uni-
formed personnel. and revieW the efficacy of RCW 28-
.75.130 (28 B.16.130), 41.06.340: 41.56.140 through
41.56.190 and 41.56.400 through 41.56.420 or any part
thereof as a means of fuvrthering and improving man-
agement, felationships within pubiic service. The com-
mittee shall subrnit Rs report to the governor and the
state. legislature. wish a copy to the legislative council.-
prior `tii-the convening of any regular session of the leg-
islature, or to any special session if the committee
deems it appropriate. The report shall contain specific
recommendations as to necessary or desirable changes.
if any. in the law. and shall also include any proposed
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legislation necessary to implement the recommenda-
tions of the committee. [1973 c 131 § 9; 1969 ex.s. c 215
§

Construc6on 1973 c 131: See,RCW 41.56.905.

Sererability-1973 c 131: See RCW 41.56.910.

41.56.430' Uniformed personnelLegislative decla-
ration. The intent and purpose.of *thiS 1973 amendato-
ry act is to recognize_thitt there exists.a,public policy in
the state of Washington against trikes by uniformed
personnel as a means of settling their:labor disputes;
that the' uninterrupted and dedicated seryice.of these
classes of employees is vital. to the welfare and public
safety of the state of Washington:. that.4o promote such-
dedicated and uninterrupted:public service there.should

exist an effective and adequate alternative .means of
settling disputes. [1973 c 131 § 1.]

'Reviser's note: "this 1973 amendatory act" [1973 31j consists of
RCW 41.56.430-41.56.490. 41.56.905, 41.56.910, and, the 1973 c 131
amendments to RCW 41.56.030 and 4156.420.

Construction-1973 c 131: See RCW 41.56.905.
-Sererability-1973 c 131: See'12CW 41.56.910. .

41.56.440 Uniformed personnelNegotiations--
Impasse definedFact-finding panel:.-Hear-
ings--;Findings. Negotiations between representatives
of the public _employer and uniformed personnel shall
be eommenced at least five months, prior to the submis-
sion of the budget to thltiegislative body of the public

-employer: If after a forty-fiVe day period of negotiadon
between representatives of the public employer and un-
iformed personnel. an agreement has not been conclud-
ed, then an impasse is declared to exist, and either party
may voluntarily suhmit the matters in dispute to medi-
ation, as provided for in RCW .41.56.100. If the parties
have still not reached agreement after a ten day period

mediation. a fact-finding panel shall be. created in_
the folloWing manner Each party shall appoint one
member within' t,ko days: the two appointed Mernbers
shall then choose,a third member within two days who .

shall act aschairman of the panel. If the twd members
so appointed cannot agree within two days to the ap-
pointment of a third member, either party may request.
and the commission shall name ,a, third member who
shall be chairman of the fact-finding panel and who
May be an employee of the commission. The panel shall
begin hearings on the matters in dispute within live
days of the formation of the fact-finding panel' and
shaH conclude such hearings and issue findings of fact
and recommendations to the parties within thirty days
of the date upon which hearings were commenced.

Reasonable notice, of such hearings shall be given to
the parties who shall appear and be heard either in per-
son or by counsel or other representative. Hearirigs
shall be MfOrmal and the rules of evidence prevailing!iri
judicial proceedings shall not be binding. Minutes of
the proceedings shall be taken. Any oral or documenta-
ry evidence and other data deemed relevant by thc
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panel miiy be received in.evidence. The panel shall.have of the proceedings shall be taken: Any oral or docu7
the poWer to administer oaths. re.juire the attendance'of merriary evidence and 'other data deemed felevant by
witnesses, and the prodUdion of soch books, papers. the panel may be received in.evidence. The panel shall
contracts. agreements. and, documents as may be have the'power to administer oaths, require the atten-
deemed by the panel material:to a just determination of dance of witnesses, and the produCtion of such books;
the- issues in d'spute and to issue subpoenas. Costs of' papers, contracts, agreement's and documents as may .be
each pariys appointee shall be paid by. the party. and deemed by the panel material to a _just determination of
the costs Of proceedings otherwise shal: be borne by the the issues in disptite and to issue subpoenas. If any per-
commission. son refuses to obey such subpoena or refuses to be

rn making its findings, the fact-finding panel shall be sworn to testify...,or any witness, party. or attorney of a
mindful- of 'the, legislative purpoSe enumerated in RCW party is guilty of any 'contempt while.in: attendance at
41.56.430 and as additional standards of 'guidefines to .attjt hearing held hereunder, the-panel .may invoke .the
aid it in developing its'recommendations, it shall take jurisdictiOn of the superior court in .the county w,here a
into consideration those factors 'set forth in RCW 41- labor dispute exists and such court shall have jurisdic-
.56.460. 11975 1st ex.s. c 296 § 28: 1973 c 13.1 § tion to issue an appropriate order. Any failure to Obey

such order may be punished by the court as a-contempt
thereof.

The hearing conOucied by the panel shall be con-.
cluded within tWenty days of the time of Oeimmence-
ment and. within fifteen dayS after Conclusion of the
hearings, the chairman shall make written,_findings of
fact and a written' determination of the.,dispute tiased ;-
upon .the issues presented. a copy of which shall be
mailed or otherwise. delivered to the employees' negoti
ating agent .or its attorney or other designated represen-
tativeand to the employer or the empIoyer's'attorney or
designated representative. The, decision Made 'by' the
panel shall be final anckbinding upon both parties, sub-

. ject tb review by the superior court upon, the applica-
tion of either 'party solely, upon the question of whether
the decision of the panel was arbitrarY.or capricious.
[1975.1st exs. c 296.§ 29; 1973 c 131 § 41

'Effectlye date---,.1975 2nd ex.s. c 5: See RCW 41.58.901.

ConstructiOn-1973.c_131:.See RCW 41.56.905. .

Severability-1973 c 131: See RCW 41.56.910.

41.56.450 Uniformed personnelArbitration part-
elpewers and duties7-----HearingsFindings and

'determination. if an agreement has not been' reached
within forty-five days after mediation and fact-finding
has commenced, an arbitratibn panel shall be created in
the following manner: Each party shall submit a list of
three persons to the Corrimission. which shalkhen name
one-from each list as members to the paneL. all within
two days. The two appointed Members shall uiilize one
of .the two folkiwing options in the appointment of the
third member, who shall act as chairman of the panel:.
(1) By mutual conent, the two appointed members may
jointly request the commission, and 'the commission
shall appoint a- third member within two days of such
request. Costs of each partys appointee shall be borne
by each party respectively; other costs Of the 'arbitration
proceedings shall be borne-by the commission; or (2)
The two appointed members shall choose a ihird mem-
ber within two days. The costs of each party's appointee
shall be borne by each party respectively, and the costs
of 'the proceedings_ otherwise shall be shared equally
between the parties.

If the two members so appointed under alternative
(2) cannot ag'reo within two days to the.appointment of
a third member. either party may apply. tO the superior
court of the county where the labor disputes exist and
request' that the third member of the panel be appointed
as providO, by RCW 7.04.050. The panel thus com-
poSed shalrbe deemed an agency of 'the. executive di-
rector and a state agency for the purposes of *this 1973
amendatory act. The panel shall hold hearings on the
matters in dispute within five days after the formation
of the arbitration panel and take oral or written
testimony.

Reasonable notice of such hearings shall be given to
the parties who shall appear and he heard either in per-
son or by counsel or other representative. Hearings
shall be informal and the rules of evidence prevailing in
judicial proCeedings shall not be binding. A recording
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'Reviser's note: "this 1973 'amendatory act", see note following
RCW 41.56.430.

Effective date-1975 2nd ex.s. c 5: See RCW 41.58.901.

Construction-1973 c 131: See RCW 41.56.05.

Severability-1973 c 131: See RCW 41.56.910.

41.56.460 Uniformed personnelArbitration pan-
el--.--Basis for determination. In making it's determina-
tion, the panel shall be mindful of the legislative
purpose enumerated in RCW 41.56.430 and as addi-
tional standards or guidelines to aid it in reaching a de-
ciSion, it shall take into consideration the following
factors:

(a) The constitutional and statutory auihority of the
employer.

(b) Stipulations of t e parties.
(c) Comparison of the Wages, hours and conditions of

employment of the uniformed personnel of cities and
counties involved in the proceedings with the wages,
hours, and conditions of employment of uniformed
personnel of cities and counties respectively of similar
size on the west coast of the United States.

(d) The average,consumer prices for goods and serv-
ices, commonly known as the coSt of living..

(e) Changes in any of the foregoing circumstances
during the pendency 'of the proceedings.
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(f).Such other factors, not confined to the foresoing,
which are normally or traditionally taken into consider-
ation in the determination of wages, hours and -condi-
tions of employment.

(g) Findings of fact made by -the fact-finder pursuant
to RCW 41.56.440. [1973 c 131 § 5.]

Coostruction--1973 c..131: See RCW 41.56.905.
Severability==-1973 c 131: See RCW 41.56.910.

41.56.470 Uniformed personne ' Arbitration Pan-
. elRights of -parties. -During the pendency of the

proceedings llefore the arbitration panel,:existing wages,
hours and other ,conditions of emphiyment shall,not be

:changed by attion iof either party without the consent
-414the other 15ut a Party may so consent-without preju-
dice to his rights or poSition under *this 1973 amenda-.
tory act. [1973 c -131 §.6.1

. .

'Reviser's note: "this 1973 amendateny act", see 'obte following
RCW 41.56.430. .

Construcdon-1973 c 131.: See RCW 41.56.905.
Severability-1973 c 131: See RCW 41.56.910.

.

v's41.56.480 Uniformed personnel Refusal to submit
to proceduresInvoking jurisdktion or superior
courtContempt. If the representative of either or
both the uniformed personnel and the public employer
refuse to submit to the procedures set forth in RCW
41.56.440 and 41.56450:the parties, or the,commission
Oh its own motion, may invoke the jurisdiction of the
superior court for the couhtyin which the labor dispute
exists. and Such court shalLhave-jurisdiction to issue.an

.apprOpriate order. A failure to obey such order rndy be
punished by the court as3a contempt thereof. A deeision
of the arbitration panel shall be final and binding on=

.the patties, and May be enforced at the instance of ei-
ther-party, the arbitration panel or the 'commission in
the superior court for the county where the, dispute
arose. [1975 1st ex.s. c 296 § 30: 1973 c13.1 § 7.].

Effective dale-1975 2nd ex.s. c 5: See RCW 41.58.901.
Construt4ion-1973 c 131: See RCW 41.56.905..
f)everability=-1973 c 131: See RCNV 41.56.910.

41.56.490 Uniformed eniployeesStrikes prohibi-
tedViolations--Fines., The right of uniformed
employees to engage in any strike, work slowdown or
stoppage is not granted. Where an organization, recog-
nized as the bargaining representative of uniformed

.employees subject to this chapter, as amended by this
1973 amendatory act, wilfully disobeys a lawfUl.order of-
enforCement by a stiperior court pursuant to RCW 41-

-.56.480 and 41.56.490, or wilfully offers resistance .to
such order, whether by strike or otherwise, the punish-
ment for each day that such contempt persists, may'be
a fine fixed in the discretion of the court in an amount
not to exceed two.hundred fifty dollars per day:.Where
an employer wilfully disobeys a lawful order of en--
forcement by a superior court pursuant to RCW 41.56-
.480 or wilfully offer:, resiStance to such order, the

THE NEGOTIATOR 2/76-4

punishment for each day. that such.contempt persists
may be a fine, fixed at the discretion of the court in an
a'mount not to exceed two hundred fifty dollars per day
to be assessed against the employer. [1973c.131 § 8.1

4Reviser's note: "this 1973 atuenda:ory act", see note following
RCW 41.56.430.

Construction-1973 c 131: See RCW
.Severeb1lity-1973 c 131: See RCW 41.56.910.

41.56.900 Short titleEffective date--1967 ex.s.
c 108. RCW 41.56.010 through' 41.56.900 and 41.06:150
shall be known as the "Public Employees' Collective
Bargaining Act" and shall take effect on July 1, 1967.
11967 ex.s. c 1081 14.1

41.56.905 Uniformed personnelProvisions addi-
tionalLiberal construction-1973 c 131. The pro-
visions of *this 1973 amendatory act relating to
unifosmed personnel are intended' to be additional to
other remedies and shall be liberally, construed. to ac-
complish their purpose. If any provision of *this.1973
amendatory act conflicts with any other statute. ordi=
nance, rule or regulation Of any public employer as it
relates to uniforrned employees, the provisions of *this
1973 amendatory act shall control. [1973 c 131 § 10.]

*Revises note: -"this 1973 amendatory act". see note following
RCW 41.56.430.

-

41.56.910 Severability 1973 c 131. If.any provi-
sions of this 1073 amendatory act, or its application to
any person or circumstance is held invalid,,.the remain-
der of the act, or the applieation of thee provision to
other persons or circumstances is not affected. [1973 c
131 § 11.1

41.56.950 Retroactive date in collective bargaining
agreements allowable, when. Whenever, a collective bar-
gaining agreement between a public employer and a

.hargaining representative is concluded lfter the termi-,
nation date`of the previous collective bargaining agree-
ment between the same parties., the effective date or
Rich collective bargaining agreement may be the day
after the termination date of the previous collective
bargaining agreement and: alt. benefits included in the
new, collective bargaining agreement including wage in-
creakes may. accrue beginning with such, effective date
as estahlished by this section. [1971,ex.s. c-187 § 1.]
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. APP.NDIA

Coptroct Pnoloo

The follOWing analysis is a reaction 'to specific negotiations proposals which frequently appear as
part of the comprehenSive contracts proposed by edudation associationS in Washington. The left coluMh
is typical language 'reprinted fiom a union proposal. The right column r:ontains suggested esponses,
whiCh it would be appropriate for hoards to -Make. This language is not hitended as a particular counter-
proposal, but rather as the intended negotiated reSult. Aiso included in this column are Comments con-

,eerning the proposal and rationale for the suggestions.

PREAMBLE
Typical Proposed Language: ,

This agreement is made and entered into by,and Acceptable as Written:
between the School District Number

., hereinafter referred to as "The District':
acting through its Board of Directors,- hereinafter
referred to as "The Board", and the
,Education Association, hereinafter referred to as
"The Association", and referred to collectively as
"The Parties".

Suggested Language:

WITNESSETH
Typical Proposed Language:

WH.EREAS, The Board and the Association recog-
nize and declare-that pre;viding quality education'
for the children in the District is their mutual aim
and that- the character of snch .eduCatiOn,depends
upon the quality and morale of the teaching service,
and
WHEREAS, the, memhers of the .teaciiing prOfes-
sion are particularly qualified to advise..the formn-
ration of policies.and programs designed to improve
educational standards, and
WHEREAS. :the Board, lias an obligation, pursu-

- ant tp Washington State' Law, to- negotiate with
the .Association as the representatiye of. employees..
hereinafter designated, and
'WHEREAS, the parties have reached certain un-
derstandings which they desire to confirm in. this

. agreement.
It is hereby agreed as follows:.
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-
Suggested Language: None.

COMMENTS
The first paragraph seeks .to place the interests of
the Board and those of the Association on the same
level. They are not; those of the Board are rnapdat-
ed by law 'and are those, as far as the Associatibn
is Conrerned, 'Of employer-emPloyee 'relations, The
second paragraph makes claims for , the qualifica--
tions of the teachers that may-not generally be'true.
The third paragraph makes a statement that is
unquestioned, and which standing alone, adds noth-
ing to the agreement,

.... 1, V
,.,.

,
.3entire% :i :.- :. I I

ecvSuc ,
4'41. ''e ).1fin 'th.timsubstandwo i,,,,, 4-- 4,---74,b..4.,,iiihni tedma ,,,, ,,,. , , .),,,y,,,-,.
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EXCLUSIVE RECOGNITION
Typical Pro Posed Language:

The Board recognizes the Association as the sole
and exclusive negotiating' representatiVe for all
certificated- personnel employed dr to be employed
by the Board, with the exception of the chief ad-
ministrative office, for the purpose of exercising all
rights accorded certificated employee organizations
by Chapter 28A.72RCW. '
When used hereinafter, the term "certifiCated em-
.ployée" shall refer to each employee represented by
the AsSociation. Certificated emploYee 'means- anY
employee holding a valkl teaehing Certificate of.the
State of Washington and who i 'employed by. the
District with the:exception ol the chief administra-
tive officer.
.Unless the contt in 'which they are used clearly
requires otherwise, words used this agreemeht
denoting gender shall include both 4he Masculine
and feminine; and Words denoting number shall in-
clude both the Singular and the plural.

, MANAGEMENT5'-'111VHTS
Typical Proposed Language:

The right to manage the 'school district\and to
sect the employees and operations is vested in and
retained by the Board, except as is this right limited
by this contract, the procedural agieement and
RCW.

Suggested Language: .

Add, following . . of the chief administrailve of-.

ficer, whereVer appearing, -".it: principals, assist-
ant principals and any other employees'who may be
excluded'hy,law .or:Inptual consent of the parties".

s

.64/1'N
s

s) I

-

'a4t44
e
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Suggested Language:
All management rights,, powers., authority d func-
tions., whether _heretofdre or hereafter exerCised, .

and regardless of 'the frequeney or. infrequency *of
their exercise, shall rethain vested exclusively in tht.
district. 10s...expressly recognized that such rights,
powers; authority and. functions include; but are by
no Meanswhatever limited.to, the full and excluSiVe
control, management and operation Of its business
and its affairs;. the determination of the scope of its
activities, buSiness to be transacted, functicins to be
performed, and :Methods peitaining thereto the
location of its offices; schools -and places of busi='
ness and equipment to'be Utilized, and the layout
thereok the right :to establish or change shifts,

-schedules of work and standards' of performance;
the right th-establish;change,, combine or eliminate
jobs, positions,. job classifications and descriptionS;
the right Ito establish compensation for new Or.
changed Ribs or positions; the right .to.establish new
or change existing protedUres; methods, proCesses, .

farilities, machinery and equipM:mt.or,'Make tech-
nological changes; the right to maintain-order arid
efficiency; the right to contract or subcontract any
work; the right to designate the work and ;7.unctions
to be Performed -by the district and .the places
where it is to be perforined;' the determination' of .

the number; si7e, and location of its offices, schools
and other places,of business, r :any .part thereof;
the right to,establish,.administer. or 'change bonus, .

incentive or merit compensation PlanS; the right to
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make, and enforce safety 'and. Security rules and
rules of conduct:: the determination of the number'.
of emploVbes and 'the direction Of -.the employees,
including out'by no means whatever lindited to hir-
ing, selecting.and training of new etnployees, and
suspending or discharging for CauSe, scheduling,
Assigning, laying off, recalling, promoting,: retiring,
demoting and transferring of Its emPloyees. .

The district 'and the .as4OCiatipri agree that thi.;
above staiennent .of management rights is for iP
lustrative purposes.only .0nd ia not to be c9nstrued
dr interpreted, sO as to ;exclude tlthse PreiOgatives
not mentioned which Are inherent to inanagepent;, .

including those Prerogatives granted by laW. -
the intention Of the district and the association _that.
the rights, powers, authority aricifUnciions 'of man-
agement, shall reniain exclusively:Vested in the
district exceptinsofar as el:Pressly and specifically,
surrenared or limited by thes express prOvisiOns of
this egreeraereThe exeicise of theae rights shall'
not, be subject to' the grievance procedure Of this
agreement

,

STATUS OF,THE AGREEMENT
Typical Proposed Language:

Throughout this agreement certain rights and.func'-
tions.are accorded ancrascribed to the Association
which are in addition to the rights ,and ftinctions
provided for in:the rules, regulations, policies, reso-
lutions and practices of the District. These rights
and functions tare Afforded to the Association a's
the legal represenlative for, all employees covered
under this agreement. Said rights and function's are
riot' comMOn to any other employee organization,
within the district. Other privileges accorded the
Association and its constituent organizations shall
nnt 'be grantel ta.a minority organization seeking
to represerii; emPloyeea Officially represented by the
Association. Payroll dedudion for organization
dues sand the right to participate as an organization
officially representing employees in grievanCe pro-

-cessing hall be an exclu3ive, right of -the Associa-
tion. -
This Agreement s. L ,-,coithe effective when rati:
lied by the Beard and the Association and executed
by authorized representatives thereof and may be
amended or .modified only with mutual consent of
the parties'.
Tne Agreement shall supercede any rtiles, regulat,
tions, polIcies, re:,olution or practices of the Distriet
which shall be contrary to or -inconsistent with its
terms.
Existing rules; regulations, policies, resolutions, dr
practices of the District not in conflict with thia
Agreement shall. remain in full force.

'4..4210,4
_;--
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PREVAILING RIGHTS
Typical Proposed Language:

Unless otherwise Provided in this agreement noth-
ing contained herein shall be interpre Or
applied -so as to eliminate, reduce or otherwise --
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Suggested Language: None.
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Suggested Language:
Acid ". . . salaries or employee benefits .

lete ", or other provisions".
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tract .frorn current:. individual .salaries, employee
benefitS, or other 'provisions, under 'existing rules,
regulations, policies, resOlutions..and practices of,
the District, in effeet prior to the effective date Of'
(his 'agreement.

CONTRACT COMPLIANCE .

Typical Proposed Lahguage:
All .individual contracts shall be subject to and

. consistent with-Washington State law and ,the termS .
arra conditions .rif---..the Agreement. AnY individual
employee contraCt 'hereinafter executed shall. ex/

ressiy proyide. that .it is subject to terms of this
a ul subsequent Agleements between the Board and
the "Association. If any individual employee. con-
tract Contains any language -inconsistent with this
Agreement.; .this Agreement during." its duration,
shall be cOntrolling..,.
The. Boara;shall not. solicit execution of any indiv-
idual ernOloyee contract at .such One or. in any
such Manner' 'as shalt constitute en unfair labor.
practice, as defined .by the National Labor ela-
tions Act and sUbsequent. National Labor Rela-
tions Board rulings.
The Board ha1l not;'directly or indirectly,renkage
M. or assist %in any unfair bbor. practice. :In the
eyent that a representative of the Board is found
guilty of such practice, the Board agrees, to termin-
ate the -eMployment of that representative at the
end of the current 'semester:

S.:olatiStts
Ansicinkfiuc

vAlia);;;.5

.' Suggested Language:
IridiVidual employee 64:ntracts iSsued to members
of the...bargaining unit will contain, no provisions
tha,t violate any 8ectioxl. of this agreement.

COMMENtg
.Paragraph one of the proposal is too broad' and
contr011ing. Employee contraas should have more
flexibility than this proposed clause ,would. allow.
The Agreement should _not ,be allowed to control
every section of every contract that is written.
Paragraph two attempts to introduce controls that
are provided by curreilt law. School..negotiations
'are indirectly subject to NLRB confrols and no,.
attempt to write such controls into the agreement
should be encouraged.
Paragraph three is .aimed directly at the superin-,
tendent. No one should'he ,expected to: work, with,
such a threat hanging constabtly. Over his head.

uch. :iv, <

agiebiri4n.!;: e

Of ,,iti';prOvis4i0',""Ao.?A*ZglaM,

. agreenidnt'

AGREEMENT ADMINISTRATION
Typical Proposed Language:

Association representative(s) 'shall ineet With the
Superintendent at least once a month 'during the

,. school .year to reView and discuss current school
probleMs and 'practices and the adtninistration of
this Agreenient.

C.4_

6 2

Suggested Language.;
Association representatives may meet with the
Superintendent at tlriliS and concerning matters
of concern mutually agreed Ilpon.

COMMENTS
It is important to keep the- lines of communica-'
tions open. However rAleetings should not be held
just for the purpose of holding meetings. When
something of mutual coricern should be discussed
it should be disposed of in a timely-manner without
a rigid timetable for neetino,

,

.:RAVONAL
1C116/144!

iy.:encAroniiientf:
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potential grievances. The detaila Of arranging
sucil meetings and the formal matters.ofvhow
they.shOuld be. conducted should be contained
in district.' policy. :A well written policy ade-
quately covering any pertinent subject is far,
more manageable than contractual language
in an .Agreernent.

CONFORMITY TO, LAW
Typical Propos;ed Language: .

The Agreement shall be :governed and construed
according to the Constittition and lhws of the State
of :Washington. If any provi.sion of this Agreement,
or any application pf thisuAgreernent. to any group
employee or group of employees covered 'hereby
shall be' found contrary, to law, such provision: Gt.
applicafion .shall have effect Only to the extent per:
mitted by law; and all other:provisions or applicaz
tions of the:Agreement shall continue in full force
and effect: Any provisions of this Agreement which
may be contrary to law at the time of making this
Agreemeni, 'but beconie la wf ul during the life of
this Agreement, shall. take:effect upon their lawful-
ness.

Suggeited Language:
AccePtable as written.

COMMENTS
This clause is not a required part of an Agreement.

-V4-T

DISTRIBUTION OF CONTRACT
Typical Proposed Language:

Within thirty (30) days following ratification, sign-
ing of this Agreement, the District shall print and
distribute to all emPloyees copies of this Agree-
ment. Additional copies shall be provided' to .the
Association. All employees new to the District shall

'13e proVided a copy of the Agreement by the POistrict
upon :issuance of their individual contract altd such
Agreement shall be available to all. applicants, for
euiployee positions. ,
Any employee who does not receive a copy Of this
Agreement from the Board or someone acting for
the' Board, shall not .be plated on probation',
pended, discharged, nonrenewed or otherwise affect-
ed in contract status because of- failure to comply
with the provisions' oT which there was no actual
"knowledge at the time of the alleged infraction.

THE NE6OTIATOR 11/75

Snggested Language:
Within thirty (30) days. following. ratification .

signing of this Agreement, the District shall print
and distribute to all members of the bargaining unit
Copies of this Agreethent. "Twenty-five' (25) 'addi-
tional copies shall be -furnished to the Association.
Cost for such printing and-distribution shall be
borne equally by the District and the AssociatiOn.
All new employees to the District shall be proVided
a copy of this Agreement by. the District upon issu-
ance of. their individual contract. A copy of:the
Agreement shall be made available to all applicants
for affecfeil 'employee PoSitiOns. .

COMMENTS
The poist of printing and distributing the Agreement
should not be an eiPense to only the Board.' It is
a joint document. There-should be a practical linnit
to the, nuMber of copies furnished to ;the Associa-
tion.- The procedure for distribution of the Agree-
ment should be the subject of a District policy. In
the presence of such a policy the second paragraph
becomes an unreaSonable waivek.. of the rights of thp
Board.

6 '3



.ISSUANCE OF INDIVIDUAL EMpLOYMENT'
CONTRACTS

Typical Proposed Language:
Individual ecintracts for employees of the District
shaii not be, issned while. negotiations are in prOg:
ress or 'Prior to execution by ratification of a suc-
cessor,Contrhát by the Board and Association; but_
shall be issued within ten (10) days thereafter.

'

,

Suggesteil Language: None.

.COMMENTS .

The Association is seeking to use, the need .for' in-
dividual contracts as -a bat over the head of the,
Board negotiators. What happens if no. Agreement'
is reached on.the contract? The Board has-the legal
requirement 'to issue contracts; thi. must:be done
at a time that will insure their signing and return .
to alldw time kir any hiring that may be necessary
to insure a full teacher-corps.

CONTRACTING OUT
'Typical Proposed Linguage:

All wark cuStomarily performed by the District in
its own facilities witlyits owri employees shall con7
tinue to be performed by the bistrict,and its.em-
ployees.,There shall be no subcontracting for servr-
ices of employees for the terrn of this contract and
all certificated assigninents preseritlk iierfoimed .
and all certificated assignments to be performed
shall be perforined by employees covered under this
Contract.

'

iSuggested-Language: None.
COMMENTS" .

This miitter should be covered by i'firm statement
in a strong Management Rights cla'use.

REOPENER CLAUSE -

Typical Proposed Lfinguage:
- This contract may be reopened for amendment(s)

by the mutual consent of both parties. Requests

Suggested Language:
The Agreement expressed herein in-writing constiL
tutes the entire Agreement between the,parties.and

THE NEGOTIATOR 11/75



for such amendment by either, party must be in
writing and must include a summary of the pro-
posed amendment(s).

_

PAYROLL DEDUCTIONS
Typical Proposed Language: .

The Association and its affiliates (WEA and NEA)
shall have thesexclusive right of autornatic payroll
deduction of membership dues; assesaments and
fees for employees...
The Association shall provide an automatic pay-.
roll form to each employee. The employee shall sign
and: deliVer such authorization to the Association
during the enrollment period at the beginning of
the schOol year. Once an employee has signed the
automatic payroll authorization, dues authorization
shall be continuous thereafter.
The Association shall submit the automatic 'pay-
foil authorization to the District _payroll office for
processing. A. table of prorated annual fees, aSsess,
ments and fees shall be supplied,to the District
payioll office bY the ,,Association to determine
Monthly dues deductions. .1

The -automatic paYroll authorization shall clearly
state that it is understood by the employee signing
the authorization that continuation 'of dues deduc-
tions until -the end of the dues period on August
31'of each year iS a, binding condition fen- automatic
payroll authorikation. Revocation of Membership
shall, be made in Writing to the.Association between
the beginning of the school year, September 2 and

'September 22, and shall become effective at that
time The Association 'shall promptly subthit notice
of such revocation to the District payroll Office.
The District Shall provide for dues deduction's,
THE NEGOTIATOR II/75

OA

no oral statement sliall add to or jsupercede any
of its provisions..

I .

The'parties acknowledge that each ias had the un-
limited, right and opportunity to. nake preposals
with resPect to any mat,ter deemed 4 proper subject
for collective bargaining, The result of the exercise
of that right are set forth in this Ag eeMent; There-
'fore, eXcept 'as otherwise provided in this Agree-

; ment, each voluntarily and unqualifiedly agree- p
LWaive the right to Oblige the other party to bargain

witg respect to any subjeCt: or ma ter not specific-
ally referred' to or covered by. this Agreenient.

fThis Agreement may be reOpene nfo,r amendmet
only by the mutual consent:di the parties. Requests
for such amendment by either[party must be in
writing and must include a su nlary of the pro-:
posed aniendment.

. .
1

1onsuntpre8snrelop-,r 0
;44

Suggested Language:
tUpon proper written authorization from, the em-

ployee, the District agrees to deduct from the wages
of the employee a sum certifie cil as Association dues
once each month and to for ard that ,sum to the
Association. . - '. I . .

The Association' agrees to indemnify and hold -the
Board harmless from all clainlis against it for or on
account of any deductions made from the wages of
an employee pursuant to thi section of the Agree-
ment..2. .

'. . COMMENTS
IThe details of' the mechanics of the Associationl ..:

procedure for handling thel authorizations should -.

be the subject of policy, not f contractual language.
:

_
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assessments and fees thrdugh automatic (payroll
authorization and shall, without exception, refrain
from intervention or 'failure to performsuch service.

ASSOCIATION RIGHTS AND PRIVILEGES
TyPical Proposed Language: ,

The Association and its representatives.shall have
the right to use District buildings for meetings and
to transact 4ssoeiation business.
The Association Shall have the exclusive right to
use District facilities( and equipment; including
typewriters, rnimeographinvquiPment, duplicating
equipment, calculating' Machines and all types of
audio:visual equipment at reasonEible times when'
such equipment is not otherwise in use.
The. Association' shall have the exclusive iight to
post notices of activities and matters of Association
concern on bulletin boards to be provided in each

',faculty lounge of each building in the Distria.
The Association shall have the, right to use the
District mail service and teacher mail boxes for
communication purposes.
The Bcardt shall furnish to the Association infor-
1.4-laden concerning the financial resources of the
District, including but not limited, to: annual fi-

, nancial reports .and audits, tentative bu'dgeting re-
quirements and allocations, together with informa-
tion whichrnay be necessary for the Association to
process any grievance or complaint.
The Association and its 'representatives shall hn
access to all buildings gnd to all employees.

C.8

Suggested Language:
'The AsSociation and its representatiVes may be'
granted the privilege of using District buildings
for meetings at such times that Will not interfere
with the normal "op4iation of the business Of the
District and which Will entail no additional Costs
for 'building, maintenance Or custodial 'care.
The Association may be granted the priVilege of
'thing the business machines of the District at rea-
sonable times when such- equipinent is not 'other-
wise in use. The Association shall furnish all, paper
and supplies,related to-such use and shall berespon-
.sible for any damage or maintenance charges at-
tributable to their use of th.e equipment.

;The AsSociation shall have the privilege to Post
notices of activities and matters of Associatio9
concern on the right-hand half of. bulletin boards
provided in the faculty lounges of each building'
that are to be designated for that purpose. The
material posted shall contain nothing of a libelous
nature ,and shall conform to the usual standards
of good taste, judged by community standards.
The Association: may be granted the privilege of
using the teacher mailboxes for comMunications
with the members of the milt. Such items of com-
münications shall be subject to the approval of the
building principal concerning size and shape, but
not of content':

Dtdnoul
4 .
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INDIVIDUAL RIGHTS .

Typical Proposed Language:-
Employees shall be entitled to full rights of citizen-
ship. There, shall be no discipline or discrimination
with respect to the employMent bf any persons be-
cause of such person's age, sexMarital status, race,
creed, color, national origin, domicile, politiel ac.-
tivity or lack thereof, or the presence of anY Sen-
sory, mental .or physiCal handicap, unless based
upon a bona fide occupational qualification, pro-
vided that the prohibition against

. beeauSe of such `handicap ,shall not' apply if the
particular disability prevehts the proper
once of the'worket involved. The 'private and per-
sonal life Of any eMploye iS not within the appropri-
ate cohcern or attention of the Board.:
Nothing contained herein shall be construed to deny,
orerestrict to any employee such rights as he may
have under applicable laws and regulations. Thg
rights recogniZed hereunder shall not be exclusive,
but are in additien to those provided elsewherse."

Suggested Language:
The District and the 'Association Vhll.cooperate to .
assure that no employee Or epplicant for 'employ-
ment. is discriminated. against by reason df mehl-
bership or non-membership in.the Association. The"
Association and the District Will cooperate to as-.
sure compliance with District policies aid non-

.;

discrimination laws. -

COMMENTS
The proposed language is entirely too broad: Cur-
rent laws prohibit any discrimination on the
grounds _listed; it is redundant tostate them 'here..
The last sentence of the first paragraph is entirely
inaPpropriate.
The second paragraph does not add anything f)e-.
cause the District cannot violate the law. The sec
and sentence is essentially meaningless.

. -

'r

esc oo

RIGHT.TO JOIN AND'SUPPORT THE
ASSOCIATION

Typical Proposed Language:
-Employees of the District who are represented by
the Association shall have the right to freel* organ-
ize, join 'and support the Association fat the Pur-
pose of eng,aging in negotiations and other On-
certed activitieS for mutual aid and protection._A5

THE NEGOTIATOR 11/75

Suggested Language:
In the second line, after ."the right to," add "or
not to". In' the fourth line add a period after the. --
word "negotiations" ansl delete the wOrds `!and
other concerted actions for mutual aid and protec-
tion", In the seventh line 'following "State of Wash-

C.9



a duly elected body excercising goyernmental power
iluder the State of Washington, the Boardshall not
directly or indirectly discourage or deprive any

. employee.of the enj,-..iment of any rights conferred
bY the statutes anci constitutions of the State of
Washington and the United States; or .discriminate,
against..any.emplOyee with respect to hours; wages
or terms or conditions.nf employrnent by reason of.

Membership in the .Association, participation. in .

any grievances, complaint or proceeding under this,
agreement or otherwise with respect to terms or
conditions of employm'ent.

itigton," add "neither...the Board nor -the Associ-
ation shall", delete the word "not". In the, thir-
teenth line of after the Word "by reason of merh-
bership" add "or' non-membership".

COMMENTS
The restriction of action in this article must apply
equally to the District and the Association. '

The deleted,wordin lines four and five are a right
to strike clause and must be eliminated.

Tenv;:-

RIGHT. TO DUE PROCESS
Typical proposed Language:

Employees reserve the right to have a r'epresenta-
tivq of the Association and or counsel present when
being reprimanded, ,:-...:rned; disciplined or adve.,se-.
ly affected for any reason..When a request for such
representation i F made, no action shM1 be taken
with respect to.the einployee until such represen-
tative of the Association and/or counsel is present.
All information fOrming the basis for any repri-
mand, warning, discipline or adverse effect shall, be
made available to the erriployee and the Associa-
tion. All charges shall be in writing.
No employee shall be reprimanded., disciplined,
reduced,in rank or compensation: or.deprived of any
professional advantage Without -juSt cauSe. An ern-.ployee has the right to face his accuser(s) and to
cross-examine .witnesks. If any sucsh. reprimand,
discipline or reduction in rank,:cOmpensatimi or ad-
vantage, including adverse evaluativn of an em-
pfoyee's performance asserted by the'Board or rep-
resentative thereof, the employee shall have the
right to have his case decided by a court of law.oi
an arbitrator in accordance with !the grievance
procedure-set forth herein, Or if appriCable, rights
guaranteed in RCW28A.58.450. ,

Suggested Language: .

In' lines ten and eleven after "tethe,employee and.
the Association'', add "if the einployee so, desires':.
In thcsecond paragraph eliminate the reference to
an arbitrator.

. COMMENTS
:The individuaishould have ihe right to:determine
whether the Association shall be iniroli;ed. .

Until arbitration becomes a requirement- of law, .

the use of an arbitrator should be eliminated. As
the propoSal states, the teacher has the right to-
appeal to a court of lar as a final determination.

4.,

, o

ACADEMIC FREEDOM
Typical Proposed Langitage:

Academic freedom shall be guaranteed to all em-
ploYees, and no special limitations shAll be placed
upon study,. investigation, presenting, and inter-
preting facts and ideas concerning man, human
society, the physical and biological world and other

.

C.10 6 8

Suggested Language:
Teachers shall have academic f'ikedom in the dis-

. trict. Academic freedom shall mean that teachers
'are free to present instructional materials which are
pertinent to the subject and levels taught, within
the outlines of appropriate course content and wiih-
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, branches of learning subject to accepted 4tandards
of professional responsibility.
These responsibilities include a commitment to
democratic .tradition; a concern for the welfare,
growth and dgvelopment of children, and an in-
sistence upon objective scholarship.

in the planned instructional prograrn, as determined
by normal adminiStrative procedures, and shall
present all facts of controversial issues in a schpl-
arly and objective manner within the limitsi.:of
appropriate pedogogical disCretion and propriety.
Teachers shall be entitled to freedom of discussion
within the, classroom on all matters which are rele-
vant to the subject matter tmder study and within
their area of professional coMpetence. Notification
shall be made to the administration whenever a
teacher intends to inject into coutse coverage units
which might reasondbly be anticipated to be con-
troversial.

MAINTENANCE OrSTANDARDS
Typical Proposed Language:

All conditions of employment, including teaching
hours, extra compensation for duties outside regu7
lar tedching hours, relief periods, leaves, and gen-
eral teaching conditions shall be maintained at not
less than the highest minimum standards in effect
in the District at the time thit this Agreement is
signed, provided that such conditions shall be im-
proved for the benefit of teachers as required by
the express provisions of this Aireement. This
Agreement shall not be interpreted or applied to
deprive teachers of professional advantages here-
tofore enjoyed unless expressly stated herein.
The duties of any teacher or the responsibilities
of any position in the bargaining unit will not he
substantially altered or increased without prior
negotiation with the Association.

THE NEGOTIATOR 11/75

Suggested Languag6: None.

COMMENTS
t'aragraph one contains broad but imprecise com-
mitments that could prevent the Board from modi-
fying in any way any qf the working conditions
whether covered in this Agreement or' not. What
is the definition of ''highest minimum standards"
for every single working condition? Obviously this
would be an impossible condition that would com-
pletely tie the hailds of the Board.

'Paragraph tWo also attempts to completely elimin-
ate any of th ?. changes that might be required to
cope with changing conditions in the District.
Again, thi.:4 completely tie the hands of the
Board 'in aci -implishing its mandated duties.'
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LENGTH OF WORKDAY
Typical Proposed Language:

Employees shall begin their workday thirty (30)
minutes before the students' school day begins and
shall continue until thirty (30) minutes after the
student's school day ends. The total length of the
work day shall not exceed seven and one half (7 V2)
hours which shall include a continuous thirty (30)
minute duty free 14nch peri9d. Employees teaching
in elementary schools shallpe provided two (2)
fifteen (151) minute relief periods each day, one (1)-k
relief period at mid-morning and one (1) mid-
afternoon.

ASSIGNMENT, TRANSFER 'AND
EMPLOYMENT

Typical. Proposed Language:
To assure that pupils are taught by employees
working within their area of competence, employees
shall not be assigned, except in accordance with the
regulations of the State BoaFd of Education, to
subjects, grades and or other classes outside their
teaching certificates and, or major or .minor fields
of study or qualifications in specialty areas. Em-
ployees shall be nolified in writing no later than
May 30 of any changes in their programs and sched-
>Iles for the ensuing school year, including to teach,
and any special assignments. '
In the determination of assignments and transfers,
the convenience and work of the employee shall be
considered W the extent these considerations do
not conflict With the educational process.
To assure that the employees are given every.,con-
sideration in filling vacancies of newly created
positions which occur at any Gine within the Dis-
trict, the following procedures shall be used:
a. All vacancies arid new positions_shall be publiciz-

ed to the staff add Association through a written
notice which shall be distributed to each em-
ployee as far in advance of the date of the open-
ing of any vacancy oF new position as possible,
but in any event, not less than two (2) weeks in
advance.

b. Said notice of vacancy or new position shall
clearly set forth the qualifications for. .the posi-
tion and the procedures for applying.

c. All vacancies or neW positions shall be filled on
the basis of qualificailnns for the position.

C.12

Suggested Language: None.

COMMENTS
Sufficient time m4t be provided for covering the
full day's activities. Consideration should be given
,to ,designating the before-school and after-school
time as preparation time. It is full-pay time and the
District should realize the benefit of it,.

;parttcular1y.pobTItu,4401A0v, , AN:1:111.P.410.

Suggested Language: None.

COMMENTS
The Board has the legal right and responsibility
to manage all- of these matters. They should
covered in policies and not in these Agreements.

7 0
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d. The District shall make all possible eff-f-qt to fill
vacancies and positions within the;r present im-
ployees before out of District hiring can occur.

STAFF PROTECTION
Typical Proposed Language:

The Board agrees to save employees harmless frOm
!,ny financial loss, including rcasonable attorney's
tees for aci-ions arising out of .:ny claiM, demand,
suit, criminal prosecution or jidgment b'y reason
of r.,ny act or failure to act by such employee, with-
in or without the school building, provided that
such employee, at the time of the act or omission
complained of, was acting within the scope of his
employment or under the direction of the Board.
WheQever an employee is absent from emp'.oyment
and uriable to perform duties as a result of personal
injury incurred in the course of employment, in-
cluding travel to and from employee's Work place,
tin- employee will be paid full salary for the period
of absence, less the amount of any workman's com- '
pensation award made for the disability due to the
said injury. No part of such absence will charged
to annual or accumulated sick leave
The Board shall reimburse employees for replace-
ment of any clothing or other personal property
damaged, destroyed or Aolen during the course of
their employment and the cost of medical, surgical
or hr.4pital servic.:s incurred as a result of any

;,.rurred in Lhe course of their employment.

Suggested 7Anguage: Lpne.

t
. PERSONNEL FILE

Typical Proposed Languoge:
Certificated employees .or forrmir emplpyees shall,.
upon request; have the right, to inspect all contents
of their complete personnel file kept within the Dis-
trict. Upon request a copy, at Board expense, of
any documents contained therein, as well as .cth-
ployment references leaving the District, shall be
affoided the employeF. No secret, duplicate, alter-
nate Gther personnd file shall be kept anywhere
in the
Aviyone. at ti:e certificated employee's rciii.o:st, may
be présel.t at' this. review.
Each certificated employee's personnel file shall
contain the followilg minimums of information:
annual TB report and required medical informa-
pon, all certificated employee's evaluation reports,
copies of annual contracts, teaching certificates and
transcripts of academic records.
Any derogatory material not shown to certificated
employee within (10) ten (lays -after receipt or
composition shall not be allowed as evidence ir. any

1111

Suggested Language: None.

COMMENTS
Employment teferences for employees leaving the
District are considered confidential and not subject
to review. Any copies made should not be at the
:.,...anseF, of the Board, but to the one who may
benefit from having them.
Any review should be during normal bus'....,ess hours,
and then in thn presence of an administrator. This
is to insure the integrity of the iii.e. Items have
been known to disappear from_time to time.
Iternt,; other than those mandated by law, could
be subjects of negotiation.
The uze, and retention, of derogatory material
should be considered to reflect the needs of the
adminiatration as well as the concerns oE t:te teach-
.er.

THE NEGOTIATOR 11/75 .C.1 3,

7



grievance or in any disciplinary aCtion againat the
employee, .

No evaluation, correspondence, or Other material
'making derogatory reference to n 'employes or
former. employee's competence, clmracter .or man-
ner shall' be kePt cr pined in thz personnel
without the empioy.9e's knwledge apd opportunity.
t attach his own ce-lawents;

'Derogatory statments from non-professional
sources shall pE included in any file. ,
Upon reeeat by the employee, t. supi.rintendent
or his official designee shall s;gn to verify contents.

LENGTH pp CONTRAUX'
Typical Suggested Language:

The length of the regular employee contract shall
be one hundred eighty (180) days in total. Any
extension of contracted days by the District shall
be. computed on 1 .180th full per diem of the ern-
ployee's contracted rate of pay.

47* 1.4041,'4 ,
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I

5 "

Suggested Languaez None.

COMMENTS
Enough time must be proVided before the opening
of the school year to assure proper preparation and
enough time after school closes to prepare and pro-
tect the school properties during the vacation
period.

PREPARATION, TIME
Typical Proposed Language:

Educational planning time shall be provided for
each certificated teacher within the student day.
Such time shall noCbe less than one classroom
period at the secondary level and not less than
forty-five (45) minutes per day at the kindergarten
through sixth grade level. Employees shall main-
tain the right of how and where preparation time
is taken and utilized.

C.14
7 2
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Suggested Lanivage: None.

COMMENTS
Planning time is not usually provided for elemen-
tary teachers. The cost of providin relief can be

, a major consideration in this profiosal. The, last
sentence p'rovided that the administration will have

-
absolutely no control over preparation time; the
teacher 'could use it at home, in the beuty Slop
or on the golf course.
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ORIENTATION OF STAFF
Proposed Lankuage:

At the-annual meeting of ail employees prior to the
opening of school for students the President' of the
Association or his degignee and the uperintendent
or Board Chairman shall have equal time io adcliess
the employees.
In the formal program provided for Lw the District
for the orientation of new employees there shall be
adequate opportunity for participation by Associ-
ation representatives.

. .

.Suggeited Language: None.;

COMMENTS
This proposal is an Attempt to place the Stiperin-
tendent arid the Association President on the snme
level of authority and re3ponsibi1ity. They are t.
The .District pays the expenses for the orientation;
it is their,time. If a period of 10 or 15 minutes can
be allotted to the Association as a privilege : it
would 'be a reasonable accommodation.

CLASS SIZE
Typical Proposed Language:

The District shall attempt to meet the following
standaids, but in no event shall it exceed the fol-
lowing maximum standards for class size, except in
tratiitional large group instruction or experhnental
Classes where the Association has agreed in writing
to exceed these maxima. The nh thnum number of
students per cLiss in the elementary and secondary
shall be 28.

THE NEGOTIATOR 11/75

Suggested Language:
The District shall attempt to maintain a reasonable
claSs size within' the limits' of budget and staffing.

COMMENTS
No -contractual language should be adopted that
Would bind the District to the attainment of im-
possible or unrealistic goals. The Board has the
right and the responsibility to manage the business
of the District kind the determination of class- size
is definitely within the prerogative of the District.
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DURATION OF AGREEMENT
, Typical Propesed 'Language:-
'The-contract shall remain in fu1.! force and effect
from September.1, 1975 to and including' August
31, 1976. The parties shall enter into negotiations
for a successor Contraa not later than Fabrdary
1, 1976.

C.,1 6

Suggested Language:
This language is satisfactory if a one-year Agree-'
ment is acceptable.
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APPENDIX

Work ötoppoge. Procedureo

WAC 392-13-010 PURPOSE. The state superintendent of pub-,.
lic instruction is directed by law- to distribute state equalization
apportionment to school districts operating a program approved by
the state board of education. WAC 392-13-010 through WAC 392-
13-050 are adopted in recognition of the state board's appraval stand- .-

ards and procedures set forth in chapter. 180-16 WAC' and shall
govern the state superintendent's' determination of whether or not
a school district is or has operated an approved program. . -

WAC 392-13-020 PRESUMPTION' bF APPROVED 'PRO-
GRAM OPERATION STRIKES EXCEPTION APPROV-
AL/DISAPPROVAL OF PROGRAM. DURING STRIKE PERIOD.
It shall be presumed that all school days conducted during a school
year for which the state board of education has granted annual
program,approval are conducted in an approved manner, except for
school days conducted during the period of a strike. The following0, shall govern the approval or- disapproval .of a program, conducted
during the period of a strike:

(1) Upon the submission of a complaint of substandard program
operation by a credible observer, the state superintendent of public
instruction may investigate the complaint and prograni being oper-
ated during the strike. .

1
,.

(2) The district's program shall be deemed disapproved- if the
investigation of the state superintendent establishes a violation of
any one or more of ihe following standards ,or, as the case may be,
such deviations as have been approved by the state board:

(a) WAC- 180-16-165(1) (c) [all administrators must 'have
_

proper credientials];
(b) That portion of WAC 180-16-165(1) '(d) which requires

that all teachers have proper credentials;
(e) The school district shall provide adequate instruction for

all pupils in attendance;
.

-. (d) WAC 180-16-165(1) (j) [adequate provisions must be made
for health and safety of all pupils];

(e) The local district shall have a written plan for continuing
the school program during this period; and

(f) The required ratio of enrolled pupils to certificated person-
nel for the first five days shall not exceed 60 to -1, for the next five
days shall not exceed 45 to 1 and 'thereafter shall not exceed 30 to 1.

(3) Program disapprewal shall be effectiye as of the day follow-
ing transmittal of a notice of disapproval by the state superintendentS. and shall apply to those particular school days encompassed in whole

; or in part by the remainder of the strike pf Hod.
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(4) The decision of th,S. ')tendent 'shall be final
except as it may be reviewed by said oMion of the state board.

(5) The program shall.he dekned spproved during those days
of operation for which a triaUcourt order ia in) effect ordering Striking
'employees to work,

.

WAC 392-13-030 -STRIKE DEPiNED. For the purpose,of WAC
392-28-020, the tern', "strike" shall mein: A iconcerted work-stoppage
by employees of a school district of which there has teen a forrhal
declaration .by 'their recognized representative and notice thereof
proVided to the district by such representatiNe at least two calendar
school .days in advance of the actual stoppage.

WAC 392-13-040 WORK STOPPAGES ANI) MAINTENANCE
'OF APPROVED. PROGRAMS FOR LESS 'THAN 180 DAYS NOT
CONDONED. Nothing in WAC 392-13.-010, WAC,392-13,020, WAC
392-13-030 or WAC 392-13-040 shall be corsstnied as condoning or
authorizing any' form of work stoppage whilth disrup' ',he planned.
educational program. of a .district, or any poition ..t,..treof, or the
maintenance of an approved prograM. tor less than the minimum
nuMber of school days required by law exespt as excused for appor-
tionment purpOses by the superintendent DE public instruction pur-
suant to RCW 28A,41.170.

WAC 392=13-050 KINDERGARTEN ;AND GRADE ONE
THROUGE TWELVE PROGRAMS CODISDARED . COLLEC-
TIVELY FAILURE TO 'OPE`RATE AN APPROVED PRO-.
GRAM DENIAL OF APPORTIONMENT. For thee purpose
of .WAC 392-13-010 through WAC. 392-13-060, A school district's
sehedUled kindergarten and grade one through helve prograins shall
be considered collectively. The total prograql of a district may not ,
be subdivided fon the purpose' of applying program approVal stand-
ards. Those school days which are conducted during the period of
a strike in a disapproved manner shall be discounted for state equali-

,

zation apportionment purposes. *.
,
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APPENDIA

mergency ötrike' Plan

Introduction
When implementing the 'following plan it should be understood,

that the Bdard of Direetors and Administration judge any work
stoppage by school district employees to be an illegal act. With this
premise the philosophy of the Board of Directors and Administration
should be to keep schools open so long as the health and safety of ,

the students and staff can be assured. The purpose of this plan, -

therefore, is to maintain the instructional program of the school
insofar as possible in the event of any emergency or work stoppage
by certificated personnel.

THE SUPERINTENDENT OF SCHOOLS WILL IS-
SUE ALL OFFICIAL DIRECTIONS PERTAIiVING TO
AN EMERGENCY OR WORK STORPAGE. IN THE
EVENT OF AN IMPENDING WdRK STOPPAGE, ALL
BUILDING AND CENTRAL OFFICE 'ADMINISTRA-
TIVE/ SUPERVISORY PERSONNEL WILL REPORT-
TO THEIR ASSIGNED STATIONS AND 'FULFILL
RESPONSIBILITIES AS DIRECTED. UNLESS'OTHER-
WISE NOTIFIED, SCHOOLS WILL OPEN AT REGU- '
LAR TIME FOR STUbENTS. TEACHERS AND ALL
OTHER STAFF MEMBERS SHOULD REPORT AS
EARLY AS POSSIBLE.

Specific Work Continuance Procedures
The sUperintendent Will inform principals and other key
drninistrative personnel of the situation. Appropriate eiri-

erg ncy communications networks will be used if necessary
for communication between the sChbols and the central Office.

2. Parents will be notified by radio -and television that school
will be in session. Appropriate details will 'be broadcast. An-
nouncements will be made on all local radio stations.

3.. Each principal will .prepre and have on file -a list of all
potential persons who might be available to assist him in
keeping the Luilding open and operating. This list will in-
clude:
1. Tile school certificated staff
2. The school classified staff
3. Volunteer aides
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4. Retired teachers
5. Volunteer Parents

' 6. Fiiends and family (spouses) .

Phone nuinbers Should be included With names:
Substitutes and district supportive personnel will be assign-
ed according to need: They should not be included on the
principals' lists.
The principal and assistant(s) will call each certified and
'classified staff Member assigned to the building, informing
them of the nature of the emergency, asking::. "Will you be
coming in today?" (iir tomorrow morning, if Sufficient time
in calling is Provided). There Shouldbe no urging, no editor-
dalizing, no moralizing ,-:-.just a brief restatement of facts.
IT IS THE TEACHER'S DECISION. You they inform. =
teachers, if they ask,- that those who stay out lose pay and I.

suffer other penalties -as prekribed by law. Make no threats;
no guesses: Just state the -facts as You have them at the time.

- Principals Will call other -potential. Workers if there is a need
for additional staff. A form is provided for recording attend-
ance of each paid employee. Salaried employees sign in each
day and the list is turned irt to the administration offide each
morning. Accurate records will be kept.
As soon as your. staff needslare determined telephone the

, personnel Office which will handle the securing of substitutes,
( 2, Make your report in this form:

I haye people coming in.
I need substitutes.
(based on' CoYering -classes only no specials, no guidance,
etc.).
You will be palled back by the itplaropriate coordinator and
giyen the names of the substitutes assigned to your building.
Substitutes will be asked to report at /:00 a.m.
Under the State Board of Educatien Giiidelines on Strikes
. . . 'the required ratio of enrolled pupilS to certificated per-
sonnel for the first five days of the work stoppage does not
exceed 60 to 1,, for the next five days'. does not exceed 45 to
1, and thereafter does not exceed 30 to 1..

3.. Open buildings at least a half-hour early. Assign a reliable
person to the telephone. Do the I ng before children
arrive: ,

a.- Inform any pickets, in a friendly but an -manner; that
you have been directed to keep School open and,that they
may not picket on school property. Generally, pickets
will 'be teacheri from buildings other than your own, If
there is a need for law enforcement to cope with illegal
procedures, call the administration office. You can call
POLICE directly if- the administration office cannot be

-leached.
Among illegal procedures would be the blocking of door-
ways; picketing on 'the immediate grotinds, inttherence
with attendance of pupils, interference With others
entering or leOing a khool. -

b. Do not make Unnecessary calls keep your lines free
for incoming messages,

E.2 1, 7 0
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c. Accept parental help if you .. can* uSe it:' However, have
your building'plan enough so that each vol-
unteer hes a Specific assignment and is under the direct
supervision of a staff rnember. (Not.to be used for. teach-
ing assignment's.)

d. Avoid-unnecessary contact with pickets no arguing or ,

fighting, no coffee, and no nse of buildings, not g.ven for
lavatory use.

e. Do not let any striking teachers into their rOoms to 'pick
up leSson plan book, grade hook, oi other school district
prOperty a substitute will, need these materials..

f. Keep all doors locked to prevent entrance from -cutsiders
except those where -you have a person in control.

g. Subitantiate all illegal procedures with witnesses,. photo-
graphs, taPe recordings, etc.

4. Each principal will develop a plan of operation to be adopte
to the individual school. The plan will- include methods oi

' keeping the instructional program going with as few .peopl
as possible. Such a plan.should-provide for:
a. Supervising and teaching schedules showing deployme t

b.
of personnel.
Assembling "children in a central place while assignifig
available staff.,

c. Scheduling large group activities. (See Section LEllge
Group ActiVities.)

d. Using periodic P.A. announcements and/or bulletin to
all working .personnel to preserve calm and give infor a-
tion.

e. Using reliable students tp assist as needed.
5. Principals may assume, that the following have been liken

, care of: .
ia. Alerting the. security personnel and the police asking

protection for each school to assure peaceful picketing, to
assure that all cars, buses and delivery trucks will he able
to enter and leave schoyl gronnas and to,ensure additional
building security both day and night.

b. Alerting cafeteria personnel of what food .will be served
and any special provisions that need be made. Food sup-
pliers will be alerted to assure. normal deliveries tO guild-
ings. . .

c. Alerting maintenance, operation and transportat on per-
sonnel to report as usual.

d. Ptoviding an alternate method of operating heating
planti in the event custodians are not available.

6: Only 'one person (the superintendent) will spea for the
district. Each of the actions taken or statements ma e during
a strike may:end up in court and what is said is-critibal. A
strike it a serious disfuOtion of a relationship and! it is im-

. portant that individuals not present personal interpiretatioris.
. All informational inquiries should be directed to the super-
intendent's offide. . .

7. All extra-curricular activities will operate as usual unless
specifically Eancelled. These special. activities irude ath-
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letics, community schools, intramurals, PTSA meetings,'
concerts,

8.. All principals and administrators will 'meet at the adminis-
- ..tration office each day during a work-stoppage at 4:00 p'.rn.

Problems of the day and procedures for the following day
will be reviewed at these meetings.

- QUESTIONS -AND ANSWERS
(1) If a teacher calls in sick what should the principal say?

Advise the teachers that'in this instance because of the strike
a note from a- doctor will_ be necessary if the teacher is to

receive pay. .

(2) Suppose a teacher wants. to come in but is fearful of crossing
the picket line?
Sympathize but indicate that.this is the time to put convictions
to action. You could suggest that several drive together or come
to school very early, before picketing begins. Tell them that
pickets cannot legally stop them from entering the building and..,
assure them that law enkorcement officials have been asked to
protect them if they are blocked or molested.

(3) What if there are not enough teachers to' adequately supervise
in a school?.
If a mass strike occurs and only a limited number of teachers
are available, some schOols may not be opened. This decision
will be made by the superintendent.

(4) Some parents may, want to keep their children home. What
should they be told?
Let° parents know that this is their privilege, but that every
precaution will be taken to insure the safety and well-being
and education of each.child.

(5) Can classified personnel assume the responsibility for the super-
vision of children? .

Ye4, but onl3; under, ,the direCtion of a. certificated employee.
(6) Can unemployed teachers be hired On a temporary basis?

Yes, as substitutes. Send them to the personnel office.
(7) What will happen if individuala or groups of teachers request.

pe,rsonal leave before or during work stoppage attempts?
Personal leave requests require approval by the superintendent.

(8) May principals extend the time of part-time employees--such ai
hall-time teachers to full-time during the work stoppage?
Yes, but an accurate record should be kept, and the personnel .

office notified as soon as possible.
"(9) May teachers who are on strike perform otiier extra or cd-

,

curricular activities such as driver training? .

Yes, the more normally all prograins operate the better; how-
ever, if teachers call . in sick, dieyr cannot conduct their co-

..curricular activities.
(10)-,,Should principal offer pay to volunteers?

Generally no; let volunteers be volunteers. However, if there
is good reason for hiring a person, contact the personnel office.

(11) Will Special Education classes operate as usual?
Yes, where practical. -

(12) How can employees, provide protection for tfieir automobiles?
If .necessary to drive, be certain gutomobiles are parked on
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school property 'and, if possible, within view of school personnel.
Extra security measures should be taken.

'(13) Will a teacher be: paid an extra stipend for teaching more 'stu,
dents than he nbrmally would? . ,

No: The rate of pay ia not related to number of students in a
class.

(14) Should department chairmen in secondary schools be encouraged
to assume extra responsibilities? .

Yes. Department chairrnen, as Well -a5. all other staff members,
should asseune- extra responsibilities duripg a time of 'Crisis.

(15) What.penalties.will face clasSified enrPloyees who participate in ,

a strike or refuge to report for, work?
It depends on the classified employee group contract. A loss of
pay or loss of employment ig a possibility.

(16). What about out-of-district, commitments which were made prior
to the work stoppage attempts?
All non-essential meetings and travel will be caneelled. 'Priority
among all employee activities will ,be given- to fulfillment of
the work continuance plan.

(17) What Should be communicated to sitidents?
Students should be told that schbols are either open or,closed.
Students will be responsible for class assignments missed if they
are abseni when the schools are open. 'This kind bf information
should be given, factually and without threat.

(18) What is the role of the administrative-4ervisory staff?
Each member of the adm,inistrative-suPervisOry staff will report

. . to work and will be inStructed as to assignment.
(19) Should principals attenript to keep docurnented accounti of dis-

, ruptive incidents?
Yes. The principal should assist securiqrand pPlice by noting
description of individuals, license numbers and anY other details
that . might be helpful. Cameras shOuld be used to.. record
illegal acts of pickets or other incident's related to work-stoppage-
attempts.

-.LARGE GROUP ACTIVITIES FOR USE WITH
REDUCED STAFF

A. Organized games and-activities in all-purPose rooms, gymnasiuras,
or on playgrounds.

B. Talent shows, spelling hees, quiz shoWs,
C. Use of teachers"- aides, volunteers, parents, etc. with students,

'both older and younger.. (Not' to be used for teaching* as,sign-
'vents.)
1. Secondary sr ience Students and ;volunteers work with ele-

mentary studenth on plant and animal life in nearby lakes,
ponds and stream-se Follow-up with Preparing an aquarium,'
research care for animal and_plant life.

2. Secondary students assigned to eleruentary pupils for nature
. study in nearby wooded areas.

3. SecOndary art studen0 work with elementary Pupils in
- crafts, creative art, stitchery, ete.. Plan and make a mural,,
puppet stage, puppets.

4. Secondary- drama stUdents work with elPmentary pupils in
creative draniatics and Puppetry. Perfai:rn for pupils.'

-
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5. Secorglary P.E. students plan with elementary pupils, track
and field -events, baseball' and pther outdoor _and ,indoor
games.
Industrial art students work with youngere students' in pIan
ning and building pimple tOys.

7. Secondary students plan and. prePare- with younger stddents.
vegetable gardens on school grounds Or nearby area.

8. tHdrne Relations students
Storytelling
Simple sewing
Scrap books
Tood prepararion

9. Language arts students work with younger students writing
poetry and short stories.

D. Language Arts Drama
Divide the group;into* three:smaller-sized groups distribUting the
older students among the groups. Have each group plan improvis=
ed drama activities to present to the other groups:
The drama activity could include an idr2 or adaptation Ixom
book or from ideas and 'experiences of the children.

'Give each group about twenty minutes to decide on a presentation
and rinother. half-.hour or so to plan their presentation.'

E. Career exploration.
F. School grounds cleanup. (Ecology)
G. Film showings. Films can be groUped and rotated among buildings.:
H. Library Open for reading, viewing, listening, Storytelling, garneg,

end pf year reports, projeCts, etc.
I. Plan, prepare and record .video tape programs.
J.' Cable TV; School check With Bob Irvine 'for special proggnis.
K. Use educational TV ptograms.

_

L. Science and math*tiVities.
1. Outside actiVitieS.

. a. Inbect' survey This activity would be a collection and
identification activity. It could be carried out with one lead-
er and several.helpers. ,

b. Students might be askedto plant things around School and
. at the same time clean and repair flower beck
c. Plant a vegetable patch. Plants would then be dug and
." transplanted at home at the end of the school year.

2. Build contiiiners which. will keep eggs ;from breaking when
dropped. :

.

3. Bridge bnilding Contest, from balsa wood. or soda straws and
clay.

4. Have 6th graders teach 4th and 5th graderi:
5. Math Problem-solvirig Activity Cards (Allison.Wesley)

Excellent for various abilities of: students and can, be used
with Various-sized groups..

6. Environmental Science ACtivity Cards.
M. Social Sfudies Activities

1. Use games and simulations, every secondary school has several.
2. Bring in special speaker from community, select with care

and approval of Central Office.
3: Create illustrative or interpretive art work with social studies

background.

THE NEGOTIATOR 11/75



4. Use Economics- Geo Games at elemeTtary level See co-
ordinator of social`studies for .materiais.

N. Sugge'sted General Activities (Primarily for Elementary)
1. Read stories books from library.
2. Show films and/or filmstrips in classroom and/or all-purpose

MOM.
3. Draw -picture on half-ruled paper. Write story about it.
4. Make a book of action words with illustrative picture for each.
5. Make book of playthings as above.
6. Sing`familiar songs.
7. Watch appropriate TV programs.

.8. Children read to each other.
9.. Discuss and read from health' texts

10. Play games -jump rope, basket shoot, relays, baseball; in
gym and ont-of-doors.

11. illustrate with pictures story problems:
12. Dramatize stories which have(6een read to them.
13. Make lists of fruits, vegetables perhaps a book

1

propriate pictures.
14. Draw original picture that tells a story. Show r7ture and

tell story-of it to class.
15. Spelling (I'm thinking of a vord that starts with make

sound or say letter - H means ) Write it on- paper. Teach-
er then writes it on chalkbo#id. Children check own finish
or rewrite.

/16. Make maps of classroom, school grounds (label everything).
Some capable upper grade students might try to draw to scale.
Use own steps to measure. Also maps of United States, world.

17. Write a news story about your community number of peo-
ple, kind of streets, water source, lights, houses (type, con-
struction, maIerial), things for fun, businesses, services, public
buildings, type of area (rural, city, suburban), climate.

18. If I could have three wishes draw pictures and see if class
can guess. Tabulate wishes on chalkboard for boys = girls.

19. Ciphering match.

GUIDELINES FOR -SCHOOL ORGANIZATIONAL ,PLAN
Assignment of Responsibilities

Perhaps the heart of the administ;ative strike plan iS the estab-
lishment of specific responsibilities for each member of tlie adrninis-

- trative team during the strike. It is paramo7mt that all members of
the team and nonstriking teachers know clearly who isi responsible
for the execution of certain specific .and necessary responsibilities and
functions. Such an assignment Meet should be in effect on the first
and any subsequent days Of the strike. Because of the difference in
operational complexity and the limited administratiVe staffing in
niost elementary schools, the secondary school outline of responsibili-
tieS will usually be more comprehensive and detailed; I

ELEMENTARY SCHOOLS

SO
Prior to the Opening of SchOot
1. Administrators arrive early.

TRE NEGOTIATbR 105

8 3.

E.7



E.8

I9. Assign cu .todian to be in charge of building security. Keep all
entrances loared until teachers arrive.

. Have .ecretary report early to answer:phones.
.

4. _ Call paia aides, such as noon supervisors, teacher aides, _library
d

_
r aies, etc.; - .

5. You may assuMe personnel who are not on duty at the regular
hour are not reporting for work. Request substitutes as per district
instructions. .

6. Have secretary call PTSA president and other key people from
your hs. af potential workers as needed.

`eet with staff members present. Suggested agenda:
a. Deployment of staff .

b. &Daily schedule of classes .

-, c. Discuss and plan instructional procedures. Instruction
should have top priority. Free play activ ities should be dis-
couraged. .

.

d. Distribute substitute folders containing map -of school,
class lists, lesson plans, class and bell schedules, location
of audio visual materials and keys as may be required.

e. Plan what films and other teaching aides are needed from,
< the district. 4

f. The principal should have plans for daily operation to.cover
a variety of situations to help in staff planning of the in-
structional day. . :

_8. Contact administration office ice, instructions if the ratio of cer-
tificated persons is less than 1 to 60 people.

9. Inspect classrooms to determine -nissing items.
10. Have horne phone answered if possible.

. 11. Plan for room entry in case of jammed locks.
12. Cancel student school patrol.
For the Opening of School
1. Develop proCedures for directing arriving students to designated

assembly or work areas. Do not combine classes if adequate per-
sonnel is available.

2. Reassign students to work-and-study areas, if they first report
to large asseiribly areas. . -

3. Plans should .proYide for adequate supervision of all Students. If
adequate supervision is not possible, proceed as per district in-
structions. .

4. Principal should remain free of teaching responsibilities. During
the first hour nf the school session, he or she should evaluate the
situation, receive reports indicating number of students, teacher
reports, etc.

4

Lunch Procedures .

1-. Develop procedures if lunch will be prepared as usual.
2. Develop procedures for no lunch service.
3. The sc ools in each area should list commercial resources and

determ ne the feasibility of food service.
4. Arrange ents for free or reduced lunches.
End of C Day - .

1. Inform dents of next day's school hours and schedule if
possible.

..

2. Inform stu nts that there will be normal bu nspor tion
unless advised erwise.

8 4
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For Building Staff Aftel Student Dicmissal
1. A daily staff mee:ing shou*be held. A typical agenda should

include:
a. Evaluation of day's activitie:,-.
b. Plans for the following day.
c. Tomorrow's teachers' day and hours of school.
d. Role of parents assisting at school.
e. Number of substitutes needed.
f. Operation of the lunchroOm.
g. Announcements to be made to students the following day.

2. Unless otherwise notified, all evening meetings and activities will
-be conducted 'as scheduled.

3. List for securing building.
4. Keep building well lighted.

SECONDARY SCHOOLS
&foie Students Arrive
1. Administrators in the building early suggest 6:00 a.m.
g. When staff availability has been determined, call the administra-

tion office, tell number of staff expected and aEsess potential
areas of instruction for the ilay.

3. Your local PTSA may have personnel available as aides, super-
Visors, etc. for the day. Call presiden:. or other known workers.

4. Working staff should be ailed to arrive as early as possible for
instructions.

5. Phone the adrr.. .-stration office for additional certificated staff
needs for opera (You may not be certain until students ar-
rive. Wu must have a minimum ratio of 60 students to 1 -certifi-
cated person.)

6. Determinerwhat equipment will be necessary (films, projectors,
etc. Be alefiln proiecting equipment beforehand so parts will not
be removed).

7. Plan for someOne to answer your home phone (plan for using
a neighbor's should yours be jammed).

8. Involve your custodial, secretarial aii.d cooking staffs in planning.
9. Determine with your head custodian how many custodians muSt

be called in to assist in supervision of areas.
Student Arrival
1. Place instruction signs at proper places.
2. Determine which classes will report to large assembly areas if not

enough staff is expected.
.3. One administrator in charge of each class. Principal must remain

unattached; consequently, the third person may be a teacher m
a central administrative staff member.

4. Instruct students in procedures for the day.,
a. Roll will be taken. ,

b. Lunch will be served. Get count. Send to office.
Every effort will be made to continue the instructional pro-
gram:Be alert for all instructions.

d. Buses will run as normal.
Instructional Program
1. Staff and studeht attendance will determine most reasonable

procedures.
2. Alternatives.

a. Students follow regular schedule after class meetings. Teachers
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report to their regular classrooms. Shift students' as needed.
Teachers may need to teach bread subject areas. For example,

, an algebra teacher might have to combine an algebra class
with a geometry.. class during the same period if sufficient
teachers are not available. .

b. Double period (Ex..1,_3, 5 one day; 2,4, 6 next) to create less
Movement. Gives breathing time to plan. If few students show,
perhapa teachers could berotated.

c. Order sUPplies and materials as needed.
d. Assign students to areas if they first repoit to gym or Other

large group locations..
e. Build flexibility into written plans.
f. Plans Should provide for adequate' superviSion of ali'students.
g. 'A _strike is bound to disrupt the- normal educational program.
h. Alternate program. should be designed to disrupt the regular

program as little as possible.
i. Deployment of staff available.
j: Minimum number of staff needeckto Operate.
k. Daily schedule for classes or groups.
1. Fill staffing as per district instruction.
m. Develop daily plan models far variety' of ;.-ituations.
n. Materials from outside .needed to operate programs.

Lunch Procedures
1. .Plans if lunch will be prepared and Felve(:
2. Plans if lunches will not be prepared at th al.
3. Areas where atude,-...--is will report foT
4. A lunch count s7iou1d "r. -!!gi.m2ite number of lunches.

For Building Staff Kitt Stodfsat Dismissal ;

1. A daily faculty meting should be held a specified area.
A typical agenda should include the following:
a. The teachers' day and hours of scnool .the following day.
b. Develop plans for the fellowin day.
c. "Role of parents, if any, ais :ring on campus.
d. Number of snbstitutes needed.
e. 'Operation of iunclirr,-,in'program. . .

f. Necessary announcements to be made to pvils the following
day.

General InStructirms
1.. Keep school lit at night.
2. Check list for securiAg building at n4,ght.
3. Prepare .folder !or substit! concerning haFic information,

school'map, glass sts, ci1y schedule. lesson plans.
4. Tighten security-on release of students during the day.

-Stispend operation e: sturk-nt safety patrol.
-6. Inform students of bus transportation.

Secure all student records, especially phone nombers.
8. Protect equipment to prevent sabotage.
9. Collect roll books from teachers.

10. Pull the blinds of rooms and lock do,m's if pickets a:e. ic.esent.:
outside.

11. Require teachers to leave keys in Oiei, desks each ev :ming when
a rae is imminent.
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.APPENDIA ff

.Cl0000ry

Following are definitions of some of the terms frequaiAly used in employee relations. It is by no
means an exhaustive list, but it will serve as a guide the underStanding of some of the basic concepts.

Adverse action.

Agency shop

Arbitration

Arbitration, advisory

Arbitration, compulsory

Bargaining agent

A personnel action considered unfavorable to an employee. Includes
discharges, suspensions, furloughs without pay, and reductions in rank
or Compensation taken by agencies against their employees.

A provision in a collective bargaining agreement requiring employees
covered by such agreement whO refuse to join the union to pay a'
service fee to the- union equal to union dues. This provision is in- /
tended to compensate -the union which, by law, must give full and -/

equal protection to all members of the bargaining unit it represents, /
regardless of union membership status: This requirement exists in/
some loCal jurisdictions; it is not permitted in the Federal Govern-
ment.

A dispute settlement' procedure whereby parties involved in an
impasse mutually agree to submit their differences to..:a third party
for a final and binding decision. This procedure is also utilized in
settling grievances which Ihe parties cannot themselves resolve. (See
Grievance; Conciliation; _Mediation.) The costs are usually equally
shared by the parties.

A dispute- se. , ment plocedure whereby a neutral third party rend-
ers a decisici .. that is intended to be final, but is subject to formal .
acceptance by he parties, particularly the government. Designed
largely to avoid be "sovereignty problem" of government, it closely
re es face-fi ing with recommenda.tions, but is somewhat strong-

,.

bitration compelled by order of a judicial body, law, or outside
Orley or, in rare instances, agreed to by prior agreement of the

parties in a. labor-Management dispute.' Compulsory arbitratioii is not
necessarily binding arbitratiOn:

The formally designated organization, generally a labor union, which
representa employees seeking or having a c011ectiVe bargaining agree-
ment (contract). Its rights and obligations are defined by various
federal, statikt and local laws. -

The grouP'of emproyees, usually defined by the National Labor Itela-
bons Board or similar federal, state, or local agencies after a hearing
arid election, which a union seeks to represent as bargaining agent on
wages, hours, and working conditions.
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Bargaining unit election

Bureau of Labor Statistics
(BLS)

Certification

Check-off

Closed shop

Coercion

Collective bargaining

Collective bargaining
agreement Or contract

,r-TN

Collective negotiations

Concerted activities

C Conciliation

F.2

(See Election.)
.

A -research agency of the' U.S. De'partment of Labor. Statistics are
compiled on hours.-of. work, 'average. hourly earnings, employment
and unemHt.tyment, consumer prices, and many other areas.

v
- Official reCognition bY some impartial kapor relations board that an
employee organization ais-'; and shall remain, the exclusive representa-
tiVe for all of the employeeS in an appropriate bargaining unit for the
purpose of collective bargaining', until it is replaced by another em-
ployee' or,;:anization, is decertified; or diSsolves.

Arrangement under which an employer deducts froni pay of employees
the aMount of .union dues and assessments and turnS over the pro-
ceeds to the treasurer of the union.

A collective bargaining provision whereby all employees in a bid.-
gaining unit must be union member§ in good standing before being
hired, and new employees are 'hired through the union:The closed
shop as such Is banned by the Taft-Hartley Act and prohibited in the
Federal bovernment.

Economic .or other pressure exerted by an employer to prevent the
free, exercise by employees of theit right to self-organization and col-
lective bargaining; intimidation by union or fellow employees to com-

_:.pel affiliation with union.

The performance of the mutual Obligation of the representatives of
the employer ind the exclusive bargaining representative to meet at
reasonable times in light of the time.limitations of the budget-making
process, and to.bargain in good faith in. an effort to reach agreement
with respect to the wages, hours, and terms and conditions of ein-
ployment; ,provided, that prior law, practice or . interpretation shall
be neither restrictive, expansive, nor determinative with respect to
the scope of bargaining. A written contract, incorporating.ariy agree-
ments reached shall be executed if requested by either party. The /
obligation- to bargains does 'not -compel either party to agree to ay'
.proposal or to make a concession.
In the event of a dispute between an employer --.,:c.1!./sive bar-
gaining representative over the matters that ar:. and eardi-
tions of employment, the commission shall de/le itei.,;5) aye
mandatory subjects for bargaining and which ocle-
tory.

A forinal written agreement over wages, hours, end -conditions- Of
emPloyment entered into between an employer or group of employers
and one or more organizations or unions °representing employees of
the employers.

A turn used in the public sector as a substitutelor collentive bar-
gaining. It is established de facto or de jure by federal, ste, and'
local legislation, administratNe order,- or -practice. It difLri from
collective bargaining by not permitting the right to strike.

Activities undertaken jointly by employees for the purpose of union ..
organization, collective bargaining, or other mutual EA': or protection.

Efforts by tlpird party, usually seleeted by a labor board or commis-
sion, toward the accommodation Pt-Opposing Viewpoints in a labPr

8 8
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Cost-of-living adjustment

Cost-of-living index

CPI
Decertification

Discrimination

Election

Employee election

Employee organization

dispute so as to effect a voluntary settlement. (See Arbitration;
Mediation.)
Periodic pay increase based on changes in the Consumer Price Index,
sometimes with a stated top limit.
Popular term for the Consumer Price Index issued monthly by the
Blireau of Labor Statistics, U.S. Department of Labor. :
Consumer Price Index,
Withdrawal of bargaining agency from union upon vote by employees
in unit that they no longer wish to be represented by union.
Short form for "discrimination in regard to hire of tenure of employ-_
ment. as a means of encouraging or discouraging miembership in a
labor organization"; refusal to hire, promOte, or admit to union rnem-
bership because of race,, creed; color, sek, or national' origin.

Process for determining the bargaining ag6nt for a group of
ploYees. (See Bargaining unit; Unit.).

Balloting bY employees for °the purpose of choosing a bargaihing
agent or unseating one previously recognized.. \

Any lawful association, labor organization, federation, cOUncil, broth.'
.erhood, or other organizati pn of any kind in which employees
participate and which exists for the-primary purpose of dealing with
employers concerning grievances, Jobbr disputes, wages, hours, and
other terms and conditions of employment of employees.

Employee relations The manner of dealing with fellow human beings. Although this term
4nay cover the entire field of personnel management, its use is gen-
erally restritted to the contacts which take place between the auper-
visor and individual ethployees.

Employer interference An unfair labor practice, it includes barring distribution of union
literature, of solicitation during :nonworking -time; making speeches
to employees on companyjtime and property before a representatinr,
election unless the union gets equal chance ,to reply; questioning
employees about union activity; closing or moving the plant,
threatening to do so; circulation of an anti-union petition and
quiring employees to sign; unilateral increases in wages; removal of
privileges; spying; encouraging or discouraging union membershii
firing for union activity.

Escalator clause CJase in collective bargaining contract requiring wage or salary
adjustment at stated intervals in a ratio to changes in the m!t of'
living.

Exclusive representative The employee organization that, as a reSillt of certification by the
Board, 'has the right to be the -sole collective bargaining agent of
all employees in an appropriate bargaining unit without discyinlina-
tion and Without regard to employee organization membership. -

Fact.finding Identification of the major issues .in a particular impasse, review of
the positions of the parties and resolution of factual differences by
one or more impartial fact-finders, and the making of recommenda-:
tiOns for. settlemQAt of the impasse.

Agencies -appointed to determine facts and make recommendations
in major disputes.

ern-

Fact-finding boards
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Fair employment practice

Federal Mediation and
Conciliation Service

Fringe benefits

Good-faith bargaining

Grievance

Grievance committee

Impasse

International picketing

Initiation fees

Injunction

Interference

Intimidation

Judicial review

Pitt

Term applied in some statutes to corduct.w,hich does not cOntravene
prohibitions against discrimination ,;1 employment because of race,
color, religion,sex, or nationdl origin.

An independent government agency created under the Labor Man-
agement Relations Act of 1947, offering machinery for settlement of
labor disputes that threaten to inyolVe a Substantial work stoppage.

Term used to encompass items such as vacations, holidays, insurance,
medical benefits, pensions-, and other similar benefits that are yen -
to an employee under his employment or union contract in adoition
to direct wages. ..

. : .

The tYpe of bargaining an ernplOger and -a ;majority Union -must
engage in to meet their bargaining obligation under the Taft-Iiartley_
Act. The parties are required -to meet _at reasonable times and to
cenfer in. good faith with respect to .wages, hours, and other terms
!and conditions 'of employment. But neither party is required tO
agree to a proposal or to make a concession.

An employee coM-Plaint; an allegation by an employee, union, or
employer that a collective bargaining, contract has been vir ted.

Committee designated by a union to meet periodically wail the man-
agement to diScuss grievances, that have accumulated.

Failure of a public. employer and an exclusive representative to
'achieve agreement in the course 'of negOtiations:

In the public sector, picketing' that is not directly related tO a labor-
Management dispute with the agency being picketed, but aimed, at
support foi .rights, etc.. Also; as, used in the public
seetor, a substitute for striking where employees inform the public
about disputes with .emplOyers and seek to 'obtain public support

'to resolve the dispute in their favor; as strikes increase in number in
the public sector, picketing becomes more a .strike weapon and less
a SubStitute for strikes. (See Picketing.)

Fees required. by unions as a condition to becoming members. If
such fees are exceSsive or. discriminatory, ,under a union shop an
employer may not be held to the obligation of disCharging employees'
-who do not join the union. The 'initiation fee is considered as partial
payment for past benefits and improvements- obtained by union
activity and collectiVe bargaining:

.Mandatory order by a court to perform or cease a specified activity
usually on the ground tnat otherkvise the complaining Tarty will
suffer irreparable injury from unlawful actions of , the other. parly;
a restraining order, issued for. a temporo . period without a pre-
-liminary hearing on the premise that otherwise, irreparable dam-
szés will ensue: .

Shcirt-cut expression for "interference with. the right of employees
tO self-organization and to bargain collectively..."

,Actual or implied threats tei induce employees to refrain !min 'joining
or to join a lahor organization; threats .used in other aspects of labor
controver, such as in gicl-iting.
Proc,!ed7.gs before courts for enfor ment or setting aside of orders

9 0
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. Jurisdiction

Labor-management
relations

Leave of absence

of labor relations boards. Review is limited .to conclusions of law,
excluding findings of feet uhless thae are, unsupported by evidence:

Right claimed by union to organize and bargain collectively. for a
class of employees without cbmpetition from any other union; pro-
vince within which any agency or court is authorized to act.,

A general term that refers to the- foimal and informal dealings and
agreements between emploees or emplo ee organizations and'rnan-
agers.

Undr contract conditions, time off without loss of seniority, arid with
.the right to reinstatement, which permitS an employee to engage in
union business on a full or part-time basis without being Paill by

f 11

the employer.
.

Leave without pay A temporary nonpay status and absence from duty;,granted upon the .

employee's request. The permissive nature of "leave Without pay"
distinguishes it !rom "absence 'without leaVe," which is a nonpay
status resulting from an agency, determination that it will not grant
any type, of leave (including leave without pay). for a period pf
absence for which the employee did not obtain advance authoriza-
tion or for which his request for leave on the basis of alleged si
ness was denied. .

Lockout

Maintenance of
membership

Management

Management prerogatives

Management-rights clause

Mediation

Closing down of a business as a form of economic pressure upon em-i
ployees to enforce acceptance of employer's terms.

Union-security provision in a collective- bargaining agreement Under_
which employees who are members of a union on a specified date, or
thereafter become members, are requiked to remain membersrin
good standing during the term of the t ontract as a condition`71-1
employment. .

The group directing and controlling employees, including supervisors
with effective power tO hire and fire.
From management's viewpoint, "the right to manage"; the right of
management to make certain decisions and take certain :actions.
without notification to, consultation with, or negotiating with the
union. Such "prerogatives," when spelled out in the contract, are
often a source of controversy.

Collective bargaining contract clause that expressly.. reserves . to.
rnanavment certain rights and specifies that the exercise of those
rights shall not be subject to the grievance procedure or arbitratiOn;

.

implerneutatiOn of.. management prerogatives.

Third=party nonbinding, usually noncompulsory, intervention' and
assistance by a public: mediation ageneY to facilitate -a' reconcilation
of an impasse, between employers and employees, or .otherwise to
initiate; continue, resume, or bring about collective bargaining
negotiations between these parties.

Negotiable Matters,of principle, policy, c. and practice relating to wages, hours,
and other conditions and terms -of , :iloyment which the parties
agree they can discuss and about whLI they can bargain. (See Non-
negotiable issue or item; Scope of bargaining.)

Neg.tiating cOmmittee Committee-of a union or an employer seleciA to negotiate a collec-
tive bartaining agreement.
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Nonnegotiable issue , A principle, policy, or pr ctice which either party contends cannot
or item be diScusFT1 or barg ed in the comrse "Cif collective bargaining

negotiations; (See N otiable; Scope of bargaining.)
1

No-strike clause Contract clause barr ng' strike' during life of agreement.

Observer

Open-end agreement

In collective bargaining, an employee who attends, without' voice,
a meeting of management and union negotiators. .

A' union contract with no expiration' date, With a provision that
either party can give notice of a desire to ten-innate.

Open shop An unorganized establishment or one where union..membership is
. not a condition of employment.

Organizer A union employee whOse primary task is to recruit nonunion workers.

Package Total gains, including fringes, as E. res- lective bargaining.

. Personnel Management The Management of human resouro.3s -',. ....7omplishment and
indiVidual job sitiSfaction. It is the lii .:oility of the operat-
ing kipervisor and the staff r:esponsibility of the personnel Specialist.
Personnel sPecialistshelp supervisors manage personnel.

Picket An indiVidual marching at the entrance of a place of work that is
strikebound, usually carrying signs indicating the cause for the refusal
to work. .. ... ..

Picketing Advertising, usuay Iv f rriembers Of a 'union carrying signs, the exis-
tence .of a labor dispote and the union's version of its merits. .:

Position A specific office or 'employment .consisting of all the current duties
and responsibilities assigned Or delegated by comPetent authority Old
requiring the full-time or parttime employment of one person.

Position panagement The total consideration that is involved in the utiliiation of people
accomplish agency tasks; This concept includes evaluation of the

need for positions, required skills, and knowledges; titling and paY;
and the organization, grouping, and assignment of duties and respon-
sibilities among all positions.

Preferential rehiring

Probationary period

Professional negotiations

Prosional ranctions

F.6

A contract provision for the re-employment of workers on the basis
of seniority, after layoffs.

Trial period which is regarded -as a fibal and highly significant step
in the, examining pro::ess. It provides the final and-indispensable test,
that of actual Performance on the job. which no preliminarY testing
methods can, appvoach in validity. It is at this stage that the pro-
bationary employee may be released without undue fOrmality or'
rigbtto appeal.

Term used originally.by.National EducatiOn Association to decrilie
alternative to collective bargaining, and to prevent split in pro-
fession'vanks between teachers and school administratOrs. The dis-
tinction between "professional negotiations" and "collective bargain-
ing" has faded ,-- r years.

Techniql: çl'pr .1.fiby National Education Association aS alterna-
tive to s 1.3anctions -nay include any one or Cornhineion of the
following: public deeoration of Unsatisfactory working conditionsi
recommendation that members of the profeSsion refuse to accept

4- 9 2
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Public employer

Reassignment

. Recognition

Reopener

"Right-to-work" laws

Scope of bargaining

Sick leave

Sit-down strike

. Slowdown

Strike

0

Strike authorization

Strike benefits

Strike strategies, special

-.
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employmentin the rea'; censiire, su"spension, or epulsion of Members
who take jobs in the area;. campaign to mobilize public opinion and
political action to bring about change.''

The President of 1.1e United States in the case of the Federal Gov-
ernmentiAte goie nor in the case of a state, the mayor in the case
of a city, the courity executiVe in the case of coUnfies, the board of
education in the case of a department of education, .the board of
regents in the case of a university,,and any individual who represents
one of these empl yers or acts in their interest in dealing with public
employees.

The change of a
ernployer, from
tion.

An agreement b
organization (u
employees. (Se

employee, While Serving continuously for the same
ne position to another without promotion or demo-

,

.

an employer to aCcept and.treat with an employee
ion) as the collective bargaining agent for designated;
Certificatio

d
A provision caI ing fo reo ng a current contract at a
time for negoeationS on ate subjects, such as a wage
pension, health and welfare enefits, etc.

.. . .

State legislation that outlaws the union shop, .

The universe f issues included in collective-bargain;ng negotiations.
(See Negotiable; Nonnegotiable issue or item.)

Contractuall provided corktions kinder which eiriployees are. paid
Auxing illnessi .,o

IA work stop age in which employees report fo. r work but remain
idle, at their jobs. This tactic was most effectively'employed during
the organizi g: surge of 1937-1938 but was soon dropped. It is now
explicitly foOidden by law.

-

Lessening q work effort by Concerted agreement among; employees
to forte management. concessions. This is sometimes used as an
alternative ion strike. (See Strike strategieS, speal.)

,

specified
increase,

In 'emplo ee's refusal,.. n concerted action with.. others, to report
for duty, or. his willful bsence "from his position, or. his 'stoppage of
work, or hi:s_abstinence in whole. or impart from the" full, faithcful, and 11

proper performance of the duties orempleyMent, for *the purpose of
inducing,. ..pfluencing,. of .coercing ii. change infthe condItions, coni-
pensationj rights, privileges, or 'obligatiOns.'ef employment. .. . \--1

.... , .
, ..A" strike: ote tfuit glves.ts a:designatecf groupunion officers, execu-

tive boar .1; negotiating committee, and so forth with the right to
cell a stike on .a given issue without. further ConSultation. With the
member ip. .

Payments-by a uniOn to members on strike; a flat 5unl. or graduated
.accOrdirig to family needs. ...

This refers to work AopRage,s' or slowdow..ns by workers whit+ are .
intended as substitutes for.a forinal strike, which ..would be illegal..
Special strike strategies incliitle: .blue flu,-red rashi continkious union .
meeting, professionahlays, mass resignation; informational picketil-g,
safety checks, *ork dowdown.

A C
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Subcontracting

Unfair lahor practices

Union security

r.

Union 'shop

Unit

Zipper clat.kn

F.8

Work farmed out to Ployees not covered under a collec,tive bar-
gaining agreement under which the prime work is being performed.
If done to evade Meeting the requirenients of collective bargaining
with em.ployee representatives, it is an unfair practice under the
Taft-Hartley Act.

-, .

An employer, or union . practice forbidden by the National Labor
Relations_Board, the Federal Code of Fair 'Labor Practices, or state
and-locar.% awS, subject to court appeal. This usually involves manage-
ment effo ts to aVoid collective bargaining.

Negotied contract clauses requiring the establishing and continu-
ance of d union shop, maintenance of membership, agency:shop, pay-
roll _deduction of union dues or similar provision that guarantees
the existence of the union status during the life of_ a collective bar-
gaining agreement.

A contract clause that requires all union members, of a bargaining
unit to remain Members in good standing as a condition of employ-
merit, and further-requires new employees to become members after
a stated period, usually 60 to 90 days after being hired, and to
:remain in good standing fpr the duration of the collective bargaining
agreement.

Shortened form of "unit appropriate for collective bargaining." It
consists of all employees entitled to select a single agent to represent
them in bargaining collectively. (See Bargaining unit; Election.)

contract provision precluding further:bargaining during the _1ife of
theagreement.

t

A
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