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FOREWORD

Does an inmate have the right to make reasonable suggestions about the way his
life is regulated during incarceration?

During the past decade, corrections departments across the country have faced
unprecedented pressure to confront this question, answer it constructively, and
find a practical means of settling inmate grievances.

The question has surfaced in bitter and costly conflict within institution after
institution. And it has been echoed loudly outside the corrections world by

- powerful political and social groups.

The roots of conflict over the legitimacy of grievances lie deep in our history. The
American experience in both the governmental and industriat spheres has produced
a tradition of formal conflict resolution through open coliective riegotiations and
independent arbitration,

Starting just a few years ago, concerned corrections professionals, together with
inmates and outside arbitrators, began adapting this tradition to the unique
environment of prison society.

The Ward Grievance Procedure, developed in California Youth Authority institu-
tions, is the major pioneer program to emerge and has been named an Exemplary
Project by the National Institute.

For those who wish to test or consider testing the WGP program, this manual
gives the requisite practical information. A brief brochure is also available through
the National Criminal Justice Reference Service, P.O. Box 24036, S.W. Post Office,
Washington, D.C. 20034.

Gerald M. Caplan

Director

National Institute of Law
Enforcement and Criminal
Justice
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CHAPTER 1
INTRODUCTION

All that was at isgsyg Wag a beard,

Daniel P., a 2l-yeay-©ldq ward in a boys' treatment center in Stock-
ton, California, be]ji®Veq that the shei: haircut and no beard stan-
dards set for wards iR hjs institutic” :liould not apply to youths
accepted for parole, In subport of ':s contention, he filed a
grievance asking that these standards be eliminated, arguing that
once an individual h{z5 achieved Pre-parole status he should be

free to determine how he jooks. Daniel's drievance was reviewed
several days later by 3 five-man committee in his 1living unit.

This committee was ¢o™MPoged of tWo wards, two staff members, and

an additional non—voﬁihg staff memper who acted as a chairman and
mediator. baniel pregSented his grievance to the committee and
summarized by statings "one need only stand in a busy shopping
center to realize theg Wiqe variety of socially acceptable hair
styles and beards, foF beople of all walks of life. Isn't it time
that the Youth Authority stopped placing moral value judgements on
appearance?"*

The committee agreeq #ith paniel and recommended that the Director
of the California Youth aythority review his proposed requast.

The Director responqed to the grievant by memorandum and approved
the dropping of hair lengtn standards but refused to allow wards
to grow beards. The Plrector contended that:

"With approxim#tely 30 days in which to grow a beard,
the average waf9 would be released on parole in a very
'scruffy' condiltion. The importance of first impres-
sions hardly juStifies relaxing what are already very
minimal stanqa¥9ds of appearance."**

* Opinion and AdvigPXy pward of Independent Review Panel in the
Matter of Advisory AyPltration between the State of California,
CcYa, and Daniel P., gflevant.

**  1bid.
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The Director's decision was unacceptable to Daniel, and he decided
to appeal it to an outside review panel. Chaired by a volunteer
professional arbitrator, the review panel was composed of two other
members -- one member appointed by Daniel and one by the Director
-- to represent the positions of the two parties. The decision of
this review panel would be advisory only, and the Director would

be free to reject the panel's recommendation. However, the Direc-
tor would present reasons for rejecting any decisions reached by
the panel.

Evidence presented by the opposing parties revolved around three
issues:

@ appearance aS a criterion of parole eligibility:
e the employability of wauds with facial hair; and

e the identification of wards with facial hair in the
event of an attempted escape.

Witnesses were presented by both sides and hearsay evidence was
admissible. The review panel supported Daniel's proposal conclud-
ing that the Youth Authority had produced no compelling reasons to
justify the pronibition of wards from growindg beards. Each of the
three issues debated by the pepartment and grievant was considered
in a written opinion prepared by the Review Panel:

On Pre-Parole Appearance Before the Youth Authority Board:

''''''' wphere is no solid evidence in the record to support the
Department's position that {Youth Authority] Board members
subscribe to the existing policy land might react adversely
to wards who appeared before it with facial hair].”

On Effect of Beards on Employability:

"customs and attitudes relative to head and facial hair
styles have changed rapidly in recent years and one sees
long hair and beards in places of employment now that would
bave been unheard of a few years ago . . . Once a ward has
been released on parole, he is in a better position than
before to cbserve what the prevailing styles and prejudices
are and to adjust his behavior accordingly."

11
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On the Problem of identification:

"To deny the right to wear beards to those wards who have
really merited referral to parole . . . because one or twc
in the group might attempt to escape appears to be inconsis-—
tent with the spirit, the procedures and the results of the
school'’s behavioral treatment program."

The Director accepted the panel's decisioan and announced that within
30 days the new policy would take effect. Within a matter of weeks,
Daniel had effected a change in an institutional policy. More
important, bcth sides had been able to openly discuss and present
the reasons for their particular positions before panels composed

of their peers.

In this and hundreds of similar cases, the Ward Grievance Procedure
(WGP) of the California Youth Authority (CYA) has provided easily
accessible, safe channels for encounters over prcblems ranging
from personal hygiene to constitutional rights. Many of these
grievances are commonplace issues -~ issues which become serious
only when inmates feel they are not being seriously considered.

Recognizing the importance of developing administrative procedures
for settling inmate grievances, LEBA's National Institute of Law
Enforcement and Criminal Justice has designated the CYA's Ward Grie-
vance Procedure an Exemplary Project. This manual is intended to aid
correctional planners and administrators in other states in their
efforts to improve or develop methods of resolving inmate problems.
In addition to this document, which focuses on the procedures adopted
by California's juvenile institutions, a related LEAA publication
should be consulted for information on other types of grievance
mechanisms now operating in several state and federal institutions:

® Grievance Mechanisms in Correctional Institutions, A
Prescriptive Package, Center for Correctional Justice,
September, 1975.%

¥ sSingle copies available free of charge from LEAA's National

Criminal Justice Reference Service, P.0O. Box 24036, S.W. Post
Office, Washington, D.C. 20024. Multiple copies available from
U.S. Government Printing Office, Stock No. 027-000~003516. Price
$1.70, pre-paid. ]_2
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Grievance committee hearing.
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The remainder of this chapter highlights the operations and results
of the Ward Grievance Procedure in California. Subsequent chapters
discuss all facets of WGP in greater detail, including the require-
ments for successful replication. One important replication issue
should be emphasized here: the fact that the Youth Authority has
successfully operated WGP doesn't mean it's a juvenile program.

WGP can work in adult corrections because the Problems WGP con-
fronts exist in all correctional institutions.

1.1 How WGP Works*

The Ward Grievance Procedure works on three principles:

® The role of the confined is not just to file grievances,
but to help settle them.

e Wards and the line staff must work together to resolve
disputes. Otherwise, solutions will work on paper but
not in practice.

e When unable to agree, both sides must be able to turn
to an independent party for an unbiased view.

In California, most institutional guidelines specify that each
living unit will elect Grievance Clerks from the ward population.
The clerks have proved to be influential grass roots officials.
From the department's point of view, they play a key role, pro-
cessing complaints and managing paperwork. From the grievant's
point of view, they link inmates to the procedure, providing coun=-
sel and leadership. WGP allows grievants to have a representative
of their choice. Often the chosen advocate is a Grievance Clerk.

The grievant's first formal recourse is a hearing before a Ward-
Staff Committee composed of his peers and an equal number of line
staff. There are four voting members: two wards and two staff
members. The fifth member, drawn from middle management, serves
as non=-voting chairperson and mediator. "Naturally, the very exis-~
tence of this "court" creates a climate for settling out of court.

* The information presented in this section Araws heavily from a
brochure onreviously published, Controlled Confrontation, the Ward
Grievance Procedure of the California Youth Authority, available
through the National Criminal Justice Reference Service.

[y
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As a result, many grievances are resolved informally, without the
hearing.

Either party to the grievance has the right to appeal Ward-Staff
committee decisions to the Superintendent or, in some cases, the
pirector. The appeal serves a number of important purposes:

1. The prospect of administrative review puts added
pressure on wards and line staff to work out
meaningful solutions.

“

2. Top management is bre ~“he grievance
procedure. They ge: che .o respond and
a reason to stay inte. . WGP.

3. Traditional stereotypes are shaken. Grievants
find themselves appealing a decision of their
peers to the Superintendent.

The third and final step brings an outside professional arbijtrator
into the picture. Appointed by.the American Arbitration Associa-
tion, the arbitrator chairs a three-person panel in which one of
the other two members speaks for the grievant and one for the ad-
ministration. The department, of course, retains the final say.
But although the panel can only advise, the prestige of the arbi-
trator gives Its actions imposing weight.

The CYA's carefully drawn guidelines for WGP specify that there
will be no reprisals whatsoever for filing a grievance. What pro-
tects the ward--and wins his support--is the formality of the pro-
cess. WGP permits no arbitrary acts. All decisions, regardless
of level, must be put in writing with reasons for any denials.

If the decision prescribes taking a specific action, the written
response must set a deadline for acting.

1.2 Results

Since the inception of the Ward Grievance Procedure in 1973, two
intensive evaluations of the program have been conducted, one by
the Research Division of the California Youth Authority and the
other by the Center for Correctional Justice in Washington, D.C.
The results, discussed in detail in Chapter 8, demonstrate that

16
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the CYA's program of controlled confrontation has worked. The per-
formance of the Ward Grievance Program has exceeded expectations.

Wards have found they can change their environment through con-
structive, legal measures rather than violence. Statistics
through February, 1976, show that slightly more than 40 percent of
grievance dispositions have upheld the grievant. An additional

20 percent of the dispositions partially upheld the grievant
through some sort of compromise.

the early days of :s and supporters were ,essi-
Lstic about the capab.i.cy of wards and line staff to do anything
but oppose each other. Yet there was no more important test of ¢
the program than its effectiveness in promoting constructive dia-
logue at the grass roots level. Wards and staff talk to each
other and work grievances out together. They work things out so
well that of the 7,124 grievances filed from September, 1973, to
February, 1976, over 2124 were settled at the first formal level
of review -- the ward-staff committee meeting in the grievant's
living unit. By far, the largest number of complaints were re-
solved at the first level.

The next largest number, 1289, were settled at the second level,
the Superintendent. This is understandable given the multitude
of grievances filed on issues of policy.

. Only 48 grievances, less than 1 percent of the total, needed out-~
side arbitration to produce a settlement. This figure is encour-
aging for two reasons:

1. The percentage is so small it shows that the two
in~house levels of review have performed produc-
tively.

2. The percentage isn't so small as to render the outside
arbitration provision insignificant. Wards know that
arbitration is genuinely available if needed. This
makes it easier to trust WGP at all levels.

Perhaps that's why over 30 percent of the grievances~were re-
solved by ward and staff informally, prior to a hearing by the
grass roots committee.

17
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The impact of WGP has gone beyond resolving formal individual grie-
vances into day-to-day personal relationships. WGP has created new
roles of responsibility for wards, and fostered non-violent feed-
back. staff members say WGP builds staff competence, improves com-
munication, and makes it easier to act favorably when a ward sug-
gests something. Meanwhile, wards who used to see staff as simply
evil and repPressive now tend to use milder descriptions, such as
"overburdened and inefficient."

The key contributing factors to the success of WGP stand the test
of plain common sense as well as advanced correctional practice.
The CYA wards trust their grievance procedure because it wasn't
imposed on them. Instead, they helped create it, participating
actjively in the design phase.

A productive ward-staff grievance system depends on line staff's
acknowledging that inmates can raise reasonable issues. And in-
mates must acknowledge that line staff members are capable of
Proposing reasonable solutions. The CYA brought the two sides to-
gether in the initial design phase, and continues to promote the
concept that WGP is operated by both and for both.

18
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CHAPTER 2
PROJECT DEVELOPMENT

Industrial arbitration would be worthless if corporate management

had no commitment to the arbitration process. The same is true in
a corrections environment. The CYA's Ward Grievance Procedure re-
ceived active support and direction from CYA administrators in the

-- design stages and throughout the process of training and implemen-

tation. Beginning with a discussion of the critical need to use
administrative means of settling inmate grievances, this chapter
reviews each of the actions taken by the Youth Authority to sup-
port the development of formal grievance procedures in all of
California's youth institutions.

2.1 Background

To open lines of communication between inmates and staff, to keep
correctional administrators in touch with developing problems, to
avoid violent confrontation, the National Advisory Commission on
Criminal Justice Standards and Goals has recommended that, "each
correctional agency immediately develop and implement a grievance
procedure." According to the Commission, "All correctional agen—
cies have not only a responsibility but an institutional interest
in maintaining procedures that are, and appear to be, designed to
resolve their complaints fairly,"*

The Jjustification~-indeed, the necessity-~for developing formal
inmate grievance mechanisms rests on three important issues of
correctional policy and law.

e First, unresolved grievances can lead to tension,
frustration, and ultimately, institutional disrup~

*

Report on Corrections, p. 56.
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tion and violence. An investigation of the Attica
prison riot led the McKay Commission in New York to
conclude that, "One cause of the rebellion was the
lack of nonviolent wiys for inmates to express their
accumulated grievances."*

® Second, now more than ever, discretionary correctional
decisions have been subject to judicial scrutiny and
constitutional challenge. Recently, the Supreme Court
held that prison disciplinary proceedings are subject
to certain minimal due process requirements.**

® Finally, the dramatic rise in the number of court
petitions filed by prisoners over the past decade
and in some instances the triviality of these cases
has led both correctional administrators and judges
to question the appropriateness of judicial redress
for inmate grievances over institutional policies
and procedures. As the capacity of the judicial
system to resolve efficiently a broad range of pris-
oner complaints has become overburdened, the need to
introduce equitable administrative grievance proce-
dures has grown. Clearly, the immate, the admini-
strator and the judge "would seem to have much to
gain from mechanisms that are faster, less costly
and less painful than reform by judicial decree."***

Even before these issues received national attention, the Calif-
ornia Youth Authority was considering the development of formal
methods for dealing with ward (inmate) complaints. The Director
of the California Youth Authority, Allen F. Breed, believed that
equitably handling the legitimate concerns of wards was a crucial
prerequisite for effective correctional treatment:

pa3

* "Prison Grievance Procedures: A National Survey of Programs
Underway," Corrections Magazine.

** Wolff v. McDonnell, 418 U.S. 539 (1974).

**% J, Michael Keating, Jr., et al., Grievance Mechanisms in
Correctional Institutions, A Prescriptive Package, Center for
Correctional Justice, Septeuwer, 1975, p. 4.

20
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"No treatment program that exists . . . today in the
field of corrections (is) successful, and basically,
they are not successful because they are operated in
an environment that's not fair," he said. "Kids who
turn delinquent have a very keen sense of fairness,
maybe because they've learned to recognize the lack
of justice in how they've-been handled before they
got to us." Young offenders ask chemselves, he said,
"why they should act in a law-atkiding manner when
tney are constantly treated in a way that doesn't
seem fair."*

As this manual points out, one of the essential ingredients for

- the successful replication of a ward grievance procedure is the

commitment and active leadership of correctional administrators.
It is no surprise, therefore, that the success of the ward griev-
ance procedure in California is--in no small way--directly linked
to the involvement of the Director of the California Youth Author-
ity.

One of Allen Breed's early professional affiliations was with the
Center for Correctional Justice in Washington D.C. Acting as a
member of the Center's Board of Directors, Breed had early expos-
ure to the Center's involvement in advising state corrections sys-
tems about the provision of legal services to prisoners. Early

in 1972 the Center was working with the Massachusetts Department
of Correction to test a new procedure designed by the Center's
staff to handle inmate complaints. The procedure was based on

the arbitration and mediation techniques more commonly applied

in the labor relations field.

Witnessing the Massachusetts experience, Breed was convinced that
the new procedure could be used tc build appropriate safeguards
around the institutional decisions which affected an inmate's

life in California. As a result, he appointed a task force in
September of 1972, composed of top CYA administrators~—institution
superintendents, the Deputy Director of CYA, and the administra-
tors of CYA's Planning Division and Research Division. The goal
of the group was to devise a grievance procedure experiment in
California. Breed knew from the Massachusetts experience that

the Drocess would have to z= introduced slowly and that early

* . . .
"Prison Grievance Proczdures: A National Survey of Programs

Undexway," Corr=ctions Magazine.

21
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emphasis needed to P pjaced on developing a set of basic princi-
ples on which the pfocedure would operate.

The Center for CoryéCtjgpal JusStice was solicited to provide plan-
ning and design copgYltztion tO the task force and ultimately to
assist the CYA in ¢f@injpg staff zpd implementing the procedure.*
The Center partiCip@ted in the tagk force meetings and encouraged
its members not to ¢°py the procedqures developed by Massachusetts,
not to think in teymS of how the procedure might mechanically work,
but to consider onjy che develOpment of guidelines which would
provide the base on Which the Procedure would operate throughout
the state.

The guiding princip}®s ypich resujted from the early task force
meetings defined i 5¥stem which encouraged inmmate participation

in a formal procesg ©f gpen collective negotiation. The following
eleven elements werg Cc;sidered essential to a successful grievance
procedure:

1. Active ?afticipation by €lected wards and by staff
in the d©sign, development and operation of the
grievanc® procedure adopted in each program unit;

2. An avajl@bl, course of action to provide immediate
redresg to 5 ward with an emergency grievance or
probley; :

3. Levels of review, kept to a minimum but ideally
correspo™ing to the pajor decision-making levels
of the p¥ogyam unit's organization. Any party to

- a grieys¥flice, ward or gtaff, may appeal a decision;

4. ‘A full p®arjnpg at SOome level which affords all par-
ties tp @ grievanceé the Opportunity to be present
and to pdrtjcipate in the hearing;

* The whole of the Cepter's invglvement with the California
Youth Authority wag Squorted by t+wo sources. Initially the CYA
provided travel/pey diem support for Center staff from its own
budget; Center staff time was not reimbursed. Finally in June,
1973, the CYA recejv® §22,000, and in June, 1974, $24,000 from
the Rosenberg Foungstlon in california (a private granting foun-
dation concerned witP the Provision of social services) which sup-
ported the Center'sg Stagf and related activities through June,
1975, when the griey#lee mechanisy was fully operational statewide.

| AW
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5. Representation of grievants in any informal confer-
ences, hearings or reviews by a representative se-
lected by the ward from other wards, staff or volun-
teers regularly participating in the program unit;

6. Reasonably brief time limits on all responses and any
actions which must be taken to put a response into
effect. Reagons for action taken must be documented
in writing. Lack of a written response or failure
to complete action within the required time periods
will entitle the grievant to proceed to the next
level of review;

7. The right of appeal or independent review by a party
or parties outside the institution or Youth Authority;

8. Use of the grievance procedure itself to determine
whether a specific complaint falls within the pro-
cedure;

9. Guarantees against reprisals for anyone using or
participating in the grievance procedure;

10. Constant monitoring and evaluation of all procedures,
their operation and their decisions; and

11. Referral of grievances that may result in punitive
action against institutional employees directly to
the Superintendent for investigation and prompt
written responses to all concerned parties.

Appendix A presents a brief explanation of the rationale for each
of these principles and the implications of each on institutional
operations.

_ once the task force had developed this set of guiding principles,

Rreed began to look for a Superintendent who would be willing to
experiment with a grievanue procedure. In March of 1973 the
Superintendent at the Karl Holton School., Richard Kolze, offered
to try the grievance procedure. Kolze's willingness to test the
procedure was based on his desire to assist in introducing cor-
rectional change, and his belief that the procedure would be an
effective means for ensuring that wards were-—and realized they
were~—treated fairly during their confinement at Karl Holton.
Superintendent Kolze appointed staff and arranged for an inmate
election to appoint representatives to a planning committee. The
planning committee had the task of taking the basic principles
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and translating them into an operating grievance procedure,

Again, the Center for Correcticnal Justice worked closely with

the staff at Karl Holton to explore all the design alternatives
available and to share the experiences they had gained in Massa-
chusetts. During this process one principle proved especially
important--staff and inmates had to participate in both the design
and operation of the procedure. All those involved at this stage
were convinced that the procedure would fail unless staff and in-~
mates both had a vested interest in the procedure and felt that
they had control over its operation.

By September of 1973 the Karl Holton School had developed a set of
procedures and was ready to put the grievance mechanism into oper-
ation. The procedure included line staff and wards in a first~
level committee which attempted to resolve complaints through med-
iation. First-level decisions could be appealed to institutional
or Departmental administrators and ultimately to an outside review
panel chaired by a volunteer professional arbitrator. Th: assist-
ance of the American Arbitration Association was obtained to re~
cruit volunteer arbitrators, to arrange for their participation

in the final level of review, and to administer the independent
review process according to the Association's rules and the WGP.

The Center for Correctional Justice, together with the Institute
for Mediation and Conflict Resolution, a New York-based organiza-
tion with broad experience in teaching mediation and other con~
flict resolution skills, conducted extensive training sessions to
prepare wards and staff to assume their roles in the procedure.

To assist in the design and training, mock hearings were video-
taped and then replayed for analysis. 1In this way, participants
received a taste of what it was like to grapple with problems like
censorship, day-pass procedures, and ethnic conflicts--issues for
which there were no easy answers. Training sessions were subse~
quently repeated for the other living units, with wards and staff
from the initial units playing important roles in the conduct of
the training. By March, 1974, all living units in the Karl Holton
School had operative grievance procedures.

The immediate success of the procedure at Karl Holton confirmed
the CYA Director's belief that the procedure could be adopted (and
should be operating) in all of California's institutions. In or-
der to test the idea that the procedure could successfully operate
in more than one setting, the Director solicited the assistance of
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another institution--the Youth Training School--which w#s an old-
er, minority-dominated, inmate population. With the help of the
Center as well as assistance from staff and inmates at the Karl
Holton School, the Youth Training School successfully designed
and implemented its own grievance mechanism in August, 1974.

To introduce the principles of conflict resolution to all Youth
Authority institutions, a special training session was held for
all Superintendents and Assistant Superintendents at the head-
quarters of the Institute for Mediation and Conflict Resolution
in New York. The Institute had worked with the Center for Cor-
rectional Justice in applying arbitration and mediation concepts
in the design of inmate cgrievance mechanisms, and both 9roups now
collaborated on this initial training effort.

The training sessions were not geared to familiarize institutional
managers with specific inmate grievance procedures. 1In fact, at
this stage, the CYA's desire to establish procedures in all insti-
tutions had not been formally articulated. The goal of the ses-
sions was simply to provide participants with an appreciation of
the principles of conflict management. During the nine-day train-
ing program, the Superintendents and their Assistants became
acquainted with the merits of mediation as a technique for resol-
ving confiict, and the Center for Correctional Justice won a mea-
sure of the trust and rapport that would be necessary to establish
successful work.ng relationships when the concept of institutional
grievance procedur=as was introduced.

In considering the best method of introducing grievanceé procedures
statewide, *he Yocuth Authority decided tiat develeping procedures
institution-py-institution would be too time-consuming- Moreover,
the CYA Director was aware that a phased schedule might postpone
and prolong any institutional resistance and opposition that might
be encountered despite the favorable results of the initial train-
ing effort. Thus, in June of 1974, Breed arranged a meeting of
all supcrintendents to announce that the grievance procedure would
be adopted by each California institution. A two-day session was
scheduled and, with the assistance of staff from the Center, the
major concerns and fears of the Superintendents were addressed.
Two major issues dominated the agenda:

1. The concern or the part of Superintendents that
the procedure would make it possible for inmates
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to attack staff, thereby increasing, rather than
decreasing, inmate-staff conflicts and hostilities;

2. The question of whether the grievance mechanism
would make the actions of staff (including the
Superintendent) subject to an unwarranted level
of review by inmates.

In addition, the California State Employees Association was con-
cerned that the procedure violated staff rights and might raise
legal guestions. The Center staffiand the CYA administrators were
able to deal with the opposition to the procedure by pointing to
the experiences gained in Massachusetts and the successes of the
two experimental projects already in operation. In no case had
the procedure subverted correctional policies or undermined the
basic authority of the Superintendent and staff. Following this
session. the CYA Director asked that each institution develop,
within six months, a specific design for a Grievance Procedure
and a specific plan for implementing the Procedure by mid-year
1975.

During this roughly six-month planning process, the Center, CYA
administrators, staff and inmates from both the Karl Holton School
and the Youth Training School, all assisted in helping institu-
tions assemble the necessary staff, involve inmates, and develop
Grievance Procedures which were consistent with the principles de-
veloped by CYA and the needs of their inmate populations. Each
institution was required to submit their plans for review by the
CYA administration. Plans which were not adequate were revised
before the procedure was implemented. A series of phased training
sessions was conducted by Center staff for most institutions and,
by mid-1975 all of California's institutions had successfully
adopted a grievance mechanism.

The success of the CYA in implementing the grievance mechanism in
all of its institutions is clearly tied to the CYA Director's
commitment and leadership. Not only was the Director willing to
advocate the adoption of grievance procedures, he was willing to
fight opposition and, if necessary, to transfer or remove Super-
intendents who refused to consider implementation of the procedure.
Fortunately, there was never any need for serious direct confron-
tation. With careful planning and active leadership from the
start, it was possible to build the kind of trust and confidence
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necessary to overcome any natural resistance, and to concentrate
attention on the merits of the grievance procedure.

Today the Ward Grievance Procedure is no longer an experiment.
Procedures pioneered by the California Youth Authority have spread
to adult institutions in New York, Colorado and South Carolina.
and, in California, the Department of Corrections is developing

its own model procedure that incorporates mediation and arbitration
techniques.
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CHAPTER 3
WGP ORGANIZATION AND OPERATIONS

WGP has two unique and formal features which promote success in
situations where ombudsman programs and inmate councils have failed:

® Grass roots problem-solving by line staff and inmates;

® Inmate appeal to outside arbitration.

There could be no WGP without the active participation of wards
and staff. Grievance Clerks are particularly important to the
Procedure. These individuals are elected from the ward popula-
tion to provide counsel and leadership and handle much of the
time-consuming paperwork at the first levels of review. Because
they helped create it and continue to participate actively, CYA
wards are strong advocates for the procedure and readily accept
WGP decisions -- win or lose.

There could also be no WGP without outside arbitrators. Opening
individual grievances to independent review offers staff and in-
mates a valuable perspective on problems that are often difficult
to resolve within the confines of the institution. Cya has had no
problem securing the services of the best arbitrators on a volun-
teer basis, paying only administrative costs and individual travel
expenses,

This chapter discusses the organization, staff positions and levels
of review common to the procedures operating in CYA institutions.

It is important to emphasize here that each institution has its own
procedure ~- one designed and operated by wards with the assistance
of line staff. Although all institutions adhere to the general
principles listed in Chapter 2, no two institutions have exactly
the same grievance procedure. The descriptions in this chapter are
not intended to suggest a model system, as each new grievance system
must be adapted to address the concerns of the wards and staff the-
procedure will serve.
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3.1 california Youth Authority

The california Youth Authority is under the juvisdiction of the
Health and Welfare Aaen~v in the sta = ~ “a°. fornia. The CYA

admini- 'ers correcti.. rograms at === . .:eption centers,

eilg:. instituticns, - srestry-cam.z, ax: oOne community resi
denc=. Its average . institutiona. pcziilation of 4,500
ranging in age f£rom . ==-sugh 25, has beer committed to the Yc- =
Authority by bot= Ju z._:.: and Superior Courzs.* A high percer
tage of the popul=zi- - ==ve been committed as a result of felo:
offenses.

Youths committed to t:= Youth Authority are sent to one of the
three reception centerz for a four-week period of intensive tes ag
and orientation. The Touth Authority Board then reviews the diwug-
nostic results and recommends institutional assignment for a speci-
fied time period. Assignments are generally based on the youth's
maturity and the proximity of the institution to the youth's com-
munity. Once transferred to the institution, the ward is assigned
to a living unit for the duration of his stay. Living units are
comprised of 50 wards and a teamof social workers, counselors and
other staff members.

The organization chart on the following page displays the administra-
tive structure of the CYA. The Youth Authority Board, whose members
are appointed by the Governor, functions as the parole decision-
making entity in the CYA. On a statewide level the Ward Grievance
Procedure is administered from the office of the Deputy Director

for Parole and Institutions Branch. Day-to-day support and monitor-
ing is provided by the Ward Grievance Coordinator in the Office of
Ward Rights Services. At the institutional level the Superintendent
is responsible for the operation of the WGP. At each institution

an administrative staff member acts as a WGP Coordinator. THe WGP

The Youth Authority will retain control over individuals past 21
years of age in the follow1ng circumstances: ;

e youths adjudicated in Superior Court between the ages of 18
and 20, until 25 years;

e Yyouths adjudlcated in Superior Court under 18, until 21
years; and

e youths adjudicated in Municipal Court under 21, untll 23
years. '
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Coordinator r=pcots directly to the Su. :~.:ntenéz=—t, monitors the
procedure &= is awailzble to provide =:r-..nical ===-stance and
advice.

3.2 General Grievar.za Procedures

Before discussing the specific roles ar= —esponsibi_.ities of
WGP staff, a revz=w of the mechanics of the procedure itself is
important to define WGP's administrativa requiremernzs.

Based upon the criginal eleven principles, departmental regula-~
tions guide the procedure and operations of the Ward Grievance Pro-
cedure in each institution. Essentially, these guidelines specify
procedures for the levels of grievance review, maximum time limits
at each level, and methods of handling special or emergency grie-
vances. Within this framework, modifications have been implemented
at various institutions depending on the size and nature of the
facility and the time period for which wards are committed. Modi-
fications have been generally made in the designated amount of

time for each review level ==fore a grievance may be automatically
appealed to the next level, the number of review levels and the
types of staff involved in administering the grievance system.

The flow chart on the following page displays the levels of the
grievance review process, the composition of the review panels at
each level and the time limits for responses. Generally, three
formal levels of review have been established to ensure the oppor-
tunity for appeal if the decisions reached are unsatisfactory or
require action by higher administrative levels. The final level
in all procedures is incz=pendent review by an outside arbitrator.
However, an important goal of all grievance procsfures is to
resolve ward complaints at the earliest possible —ime and at the
lowest possible l=avel. '

A full hearing is generally conduz—ed at the first level of review
to provide all parties an oppc-Tiz=ity to participate and present
their position.

-
-
i
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BASIC STRUCTURE
CY A WARD GRIEVANCE PROCEC JRE

Level of “=eview Responsible
{Time Lirnits) Parties* Role
o Clerk Help write up
Ward Co-uclaint Any ward elected by -1 complaint,
the wards in his or attempt informa!

her living unit resolution & keep necessary
| records to assure
l compliance with time
limits and provisions of
l written responses

usually 7 days 1
Appeal
1 \ Y.
First Level Grievance Committee Hearing Attempt
Review o A non-voting Chairman mediated
{usually a first-line resolution and when necessary,

supervisor or middie

make objective decision.

manager trained in mediation},
two elected wards &
two available staff (one vote each).

I Appeal
usually 3 days;
10 for Director
¥ y
Second Level o Superintendent ot Review and
Heview A Director implement
Correctional facilities’ administrative decisions

head, or in the casz of departmental
policy grievances, the Director
of the California Youth Authority

within limits imposed
by security, safety and
budget requirements.

usually 14 day: Appeal

|
¥ 7 v

Third Level Outside: Neutrai
Review Usually a professiona’

Attempt resolution
of grievance; where

arbitration
fails, make decision
based on facts
presented

arbitratar from the
! Americar Arbitration !
Associazron. May sit !
as a panet af one orwith

3 persor:appointed by
) the grievamt and a persor
| appointed by the Superintezment
‘ (or Directorif the grievarss=
concerns departmerntz
i nalicy).

*Thewgrievant's representauive {any willing ward, staff or reguiar
volunteer) miav arend any stage of the proceedings.
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Responses to grievances, regardless of the level, are always
writzen, stating clearly the result of the review. When a grie-
vance response specifies that an action be taken, it also includes
a daze for completing the action. Wwher. & grievance is denied,

the reasons for the denial are stated in the response. EZach level
of raview is dascribed briefly below.

3.3 Informal Rexiew

A ward is usually required to file his complaint within 72 hours
of the precipitating incident. (There is no time limit on policy
grievances.) Either a Grievance Clerk or a member of a ward
grievance preparation committee is available to assist the ward
in preparing a =imple one page form, to help him arrange for his
representative, to counsel him regarding the relative merits of
his grievance, and to attempt an informal resolution. Grievances
may also be submitted to any available staff member in the ward's
living unit. 1In these cases, the informal review is arranged by
the staff member between the ward filing the grievance, the
person against whom the grievance is filed (if both parties are
agreeable) and the Grievance Clerk. In some institutions a staff
member is assigned the responsibility of conducting informal
grievance reviews. ' Often the inf-rmal review stage provides =z
"cooling off" period which enable:z grievances to be resolved
through simple confrontati~n and :iscussion. Although wards are
encouraged to use :his level, the. are entitled to refuse and

the refusal in no way prejudices —heir case.

3.4 Ward Grievance Committee Revig\v

If a ward decides tc pursme *1= complaint, the Grievance Clerk
then notifies the Werd Griewv:. —e Committee for his particular
living unit. The Wzrd Grievazce Committee is composed of four
members (two elected wards anc two line staff) and an institu-
tionally appointed man-voting chairman (generally management~
level staff) and mediator. Among: the four voting committee
members, the agreement of three is required for a majority deci-
sion or recommendaticn. 1In the event of a tie vote, the two
conflicting recommendations are forwarded to the next level of
the procedure. Since the chairman has no vote, his role is
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limited to persuasion and the suggestion of compromise solutions.
In most institutions, the Ward Grievance Committee meets once a
week -~ on the same day and at the same time.

Prior to the Ward Grievance Committee review, the Grievance Clerk
or other representative selected by the ward is responsible for
assisting the grievant in adequately preparing and researching
the grievance. Researching a grievance involves gathering in-
formation concerning the details or resolutions of similar past
grievances from the ward's living unit records as well as from
central records.

During the Committee Review the Grievance Clerk may open the
meeting by reading the grievance to the committee members and
clarifying facts and circumstances. After full discussion, an
attempt is made to facilitate a resolution between the parties.

If an agreement cannot be reached after a full airing of facts,
all parties are asked to leave while the Committee enters into

an executive session. Committee members then attempt to reach a
resolution or, in the case of institutional or departmental poli-
CcY, make a recommendation for the Superintendent's review. In
this latter instance, the committee develops as many solutions as
possible for the Superintendent's consideration. The grievant and
the representative return to the hearing room to discuss the re-
sult. If the grievant disagrees with the committee, further dis-
cussion may follow until a compromise position is reached or until
the committee recommends that its position be clearly stated on
the ward's appeal.

3.5 Superintendent’s Review

Any party to a grievance may appeal the results of the Grievance
Committee review. When this occurs, a copy of the grievance form
including the resolution or recommendation of the Cottage Grie-~

ERIC
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vance Committee is sent to the Superintendent. 1If the grievance
involves departmental policy, the Superintendent refers the matter
to the Director's Office and notifies the grievant by memo of this
action. If the grievance does not involve departmental policy,
the Superintendent renders a resolution to the grievant, again by
separate memo. In responding, the Superintendent or Director
explores all the solutions or recommendations suggested by the
Grievance Committee and fully explains the rationale for those
that are rejected.

3.6 Independent Review

If the Superintendent's resolution is appealed it automatically
entitles the party to the involvement of outside review. When a
request for independent review is received, a representative of
the Superintendent or Director meets with the grievant and his or
her representative to clarify the issues, to explore all suggested
solutions, and to attempt once again to resolve the grievance. If
this meeting does not result in a resolution, the Superintendent
contacts the CYA Statewide Coordinator for WGP, who in turn con-
tacts the appropriate California office of the American Arbitra-
tion Association -- a national association which has assisted in
arbitrating ward grievances since the early days of the WGP.

Under contract with the CYA, the Association arranges for an in-
dependent arbitrator to review the grievance. If the Superin-
tendent believes that the grievance does not warrant an indepen-
dent review he may submit a request to the arbitrator that out-
side review be denied. Such a request may be made under the
following conditions:

1. The Superintendent or Director concludes that the
grievant and/or the representative are unable to
state clearly the issue that is to be arbitrated;

2. In the Superintendent's judgment the grievance is
frivolous; or

3. There has been a prior independent review of the
same issue within a reasonable period of time.

If any of these circumstances appear to be present, the issue
is submitted to all of the institution's Ward Grievance Clerks
for their review and recommendations. These opinions, together
with records of the earlier grievance proceedings, are submitted
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to the arbitrator. The final decision on whether the grievance
will be heard rests with the outside arbitrator.

When a grievance proceeds to full independent review, the Super-
intendent is responsible for the goordination and dissemination
of information to Review Panel members. Normally the Independent
Review Panel is composed of a person appointed by the grievant,

a person appointed by the Superintendent (or Director, where the
issue involves departmental policy), and the independent arbi-
trator appointed by the American Arbitration Association from its
California panel. (In addition to appointing the arbitrator, the
American Arbitration Association also acts as administrator of
the independent review process.)

Before the start of the hearing, the independent reviewer —-- acting
as chairperson -- meets briefly with the other panel members to

make certain that they understand their roles. Panel members are
not expected to function as advocates for the grievant, Superinten-
dent, or staff involved in the grievance. The panel's job is to
find out the facts, even where the parties are not expert at pre-
senting them, and to arrive at an acceptable solution to the problem.
The panel has the authority to require, through the Superintendent,
the appearance of any ward or staff member who is at the institu-
tion and/or their presentation of any pertinent records. All wit-
nesses are sworn. Each witness is asked to tell what is known about
the case and the spokesperson for each side has the opportunity to
ask questions. :

Obviously, a settlement reached by the parties involved is prefer-
able to one imposed on them by others. Consequently, the Chairper-
son encourages both sides to define their own resolution. Other
members of the panel are encouraged to suggest possible compromises.
Even when a solution that is mutually acceptable is not achieved,
the panel must reach a decision.

The administrator must substantiate any claim of lack of facilities,
budgetary or firancial restrictions, or security requirements which
are often the reasons for being unable to respond adequately to ward
complaints. Possible means of implementation, timetables, as well

as suggested solutions for problems anticipated by the superintendent,
may be presented. In some instances, the panel may recommend a

trial period or further management review to confirm the advisabil-
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ity of a proposed course of action. In such a case, the panel may
postpone its final recommendation for a short period of time, pre-
ferably not to exceed 30 days, pending receipt of further informa-
tion, committee reports, or results of any trial period. When a
recommendation has been made, the panel may choose to retain Juris-

' diction for a limited time, generally 30 to 40 days. During this
time either party may request another independent review hearing if
the recommendation was not implemented within the time period spe-
cified.

Although the final recommendations of the Independent Review Panel

are advisory, both the Superintendents and CYA Director have nor-
mally concurred with the Panel's opinion. In advising the grievant
of the final disposition, a letter from the Superintendent or Direc-
tor is addressed directly to the grievant, summarizing the entire.
progresS of the grievance as well as any resulting changes in policy.

Sample Letter from YTS Superintendent to Grievant

Dear Paul:

On March 17, 1975, you filed a grievance regarding visit-
ing privileges of sisters and brothers 18 years of age
and older. Your request was that "sisters and brothers
18 years and over should be able to visit their brother
as long as positive I.D. is shown to identify."

At the Level I hearing held on 3/20/75, it was agreed
and recommended that the visiting regulation requiring
sisters and brothers, 18 years of age, to accompany
parents when visiting wards be deleted and that they be
allowed to visit alone.

On 3/27/75, the Level II* reviewer responded that the
recommendation seemed impractical due to the limited
capacity of the visiting hall and the priorities

which would have to be set concerning available visit-
ing time.

My response on 4/9/75 to your appeal reminded you of
the limited space available in the visiting hall and
pointed out that the liberal interpretation of the
eXisting policy.;allowed exceptions for each ward able
to justify the need

*  YTS has a four-step procedure.
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As a result of your appeal on 4/14/75, for independent
review by an outside arbitrator, a hearing was con-
ducted on 5/1/75. The recommendation of the panel

is as follows: '

ll1.

Parents are and shall continue to be the
Primary Visitors to be considered for visita-
tion rights.

Sisters and Brothers of the Ward who are over
eighteen (18) years of age shall be permitted
to visit without being in the company of the
Ward's Parents, if the parents express in
writing, their inability or unwillingness to
visit on a regular visiting day and time.

1f such acknowledgement of a Parent's inability
or unwillingness to visit on such day is pre-
sented by the 18 or over Brother and/or Sister,
and should such dated, signed acknowledgement
prove to have been falsified, the extended pri-
vilege granted by this Award shall be revoked

‘for that individual Ward only for a period of

ninety (90) days.

This Policy shall become effective May 24, 1975,
at the latest, and shall be firm for a period
through and including November 23, 1975; and
thereafter, unless revoked and/or revised by the
Superintendent of the Facility and a Committee
of the Administrative Staff and Ward Representa-
tives in equal number. .

The American Arbitration Association and the
Impartial member of The Board of Arbitrators
shall be informed no later than May 24, 1975

if this recommendation is rejected by the Youth
Training School SuPerintendent, and jurisdiction
is retained until such notification shall have
been received and an additional meeting held to
further pursue the Issue."
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Effective 6/21/75, the existing visiting regulations
shall be amended to include items 2 and 3 above. The
YTS Manual and all handout material will be corrected
to reflect this change as soon as possible. The re-
-commendation (of the independent review panel) was
not put into effect on the date indicated in item #4
above due to a misunderstanding in a grievance of a
similar nature which would have complicated the imple-
mentation of this policy.

Again, it should be noted that only 1% or 44 grievances filed
through October 1975 have been brought to independent review for
resolution.

Further examples of grievances resolved at various levels of re-
view are presented in Chapter 5. The remainder of this chapter
describes how the Procedure illustrated here is administered
within California's youth institutions.

3.7 Administration of the Ward Grievance Procedure

The administration of the Ward Grievance Procedure is performed
by only one full-time staff person at the statewide level, the
Ward Grievance Coordinator. The Coordinator is supported by the
American Arbitration Association which administers the independent
review level. At the institutional level, the grievance system is
administered by staff members who assume WGP duties in addition

to their normal responsibilities.* The bulk of the clerical ad-
ministration of the procedure, including record-keeping and pre-
paration of monthly reporting forms, is performed by wards.

The state-wide Ward Grievance Coordinator is responsible for moni-
toring overall operations, coordinating institutional training

* .
Only the larger institutions of CYA have a full-time staff

person assigned to WGP as Coordinator.
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sessions, and providing technical assistance to institutions that
wish to revise any procedures in the grievance system. Each in-
stitution is required to appoint its own Ward Grievance Coordina-
tor. Appointed by the Superintendent, the individual must already
hold an administrative position (such as Assistant Superintendent
or Chaplain) and cannot be involved in the grievance process in

.any other capacity. The institutional Ward Grievance Coordinator

serves as an internal monitor and is responsible for preparing
nonthly reports on the procedures' operations for review by the
Superintendent and statewide Coordinator. 1In addition, each in-
stitution has a Training Officer who is available to coordinate
training to staff and wards in grievance system procedures.

No new staff positions are required to operate WGP on a day-to-day
basis. Since the procedure was designed by and for the wards and

_ staff in each institution, representatives from both groups are

elected or appointed to make it work. Their functions are de-
scribed briefly below.

Grievance Clerk

Each living unit elects a Grievance Clerk and Deputy Grievance
Clerk who serve in these positions for the length of their com-
mitment (unless impeached through the Ward Grievance Procedure).
The Grievance Clerk's primary function is to help wards effective-
ly use the grievance process. He serves as the first and prin-
cipal contact point for a ward who wishes to file a grievance

and is reponsible for overall WGP administration in his living
unit. This involves:

e Assisting wards in preparing grievances by formu-
lating a clear statement of the problem and a
recommended resolution;

o Assisting wards in seeking informal resolutions
to their grievances;

e Arranging for staff or wards to represent grievants;

e DProcessing the grievance through the hearing and
appeal stages;

e Informing wards of grievance dispositions and appeal
rights;



® Maintaining accurate records so that grievances are
not "lost," time limits are followed, and grievance
d1spos1t10ns are knownj;

® Explaining the program to new wards.

The duties of the Grievance Clerk can ke separated into two areas:
procedural and clerical. fThe first involves the preparation of
grievances in the best possible manner for processing under the pro-
cedure. Obviously, grievance procedures can respond best to com-
plaints that clearly and specifically identify both the problem

and the desired remedy. Thus, the clerk's first duty is to make
sure the complaint is specific and concrete, rather than vague

and general. 1In addition, the Grievance Clerk can increase sub-
stantially the effectiveness of the procedure by helping the grievant
prepare for the hearing and assisting the grievant in collecting
witnesses or documents (for example, copies of contested policies).
The GrievanceClerk is expected to advise wards who have the same
problem to combine or consolidate their grievances or proposals.
Since the clerk is familiar with previous decisions and proceedings
under the procedure, he can also advise wards if a parthular grie-
vance has already been reviewed. .

As the clerical administrator of the grievance procedure, the
Grievance Clerk is expected to:

® maintain a log of grievances submitted and resolutions:

® arrange Ward Grievance Committee hearings and notify all
participants;

® record the date, time and place of the hearings, names
of representatives and a short description of the pro-
ceeding;

® ensure that appeals and appeal decisions are communi-
cated promptly;

® notify participants of a neutral panel hearing; and

publicize decisions.
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Grievant’s Representative

WGP allows all grievants to appoint a representative of their
choice to assist in the preparation of his grievance. The ward
may appoint another ward, staff member or a community volunteer who

works regularly in the institution.” Often, the chosen advocate is
a Grievance Clerk.

The representative assists the grievant through all stages of the
procedure. He may present the grievant's position at hearings or
simply assist him in collecting documents and witnesses. Grievants

who do not feel the necessity for a representative are not required
to select one.

Ward Grievance Committee

The chairman of Ward Grievance Committee is appointed by the
Superintendent of the institution. Thie person is generally
chosen from mid-level management staff (i.e., Treatment Team
Supervisor**orsocialwworker) and serves as such as long as he
remasns an instituziomal staff member. Social workers are re-
gard=d as most appropriate for this position of neutral Mediator,
due to their specialimed training and skills. Each living unit
has its own Grievance Tlerk and Ward Grievance Committee and there
is a chairman for ®ach Committee.

The two staff Grievance Committee Members are usually line staff
who are available at the time of the hearing and are from the
1iving unit where the grievance is filed.*** The two Ward

* If the ward has filed a grievance pertaining to a specific
staff member's actions, he may not select as a representative
that individual's supervisor.

** Supervisor of line staff in two living units.

*** In one larger institution, grievance hearings are regularly
scheduled and staff members who are elected by the wards in each
living unit serve on the committee.
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Committee members are elected by the total ward population accord-~
ing to criteria and procedures suggested in Appendix B.

When a mediated settlement between the parties fails, the four
committee members are responsible for finding reasonable agree-
ments to grievances. WGP operates on the assumption that agree~
ments reached are always better than decisions legislated. Obvi~
ously, the manner in which wards and staff approach that responsi-
bility is critical. Staff and wards alike are expected to conduct
hearings in an objective and unemotional manner. The Grievance
Committee Chairman plays a vital role in the process. As a non~
voting chairman, his role is essentially that of a mediator. His
purpose is to facilitate an agreement between the opposing sides
and find a mutually satisfactory resolution.

Panel Members

If a grievam:zee is= appealed to the =inal level of the independent
arbitration zanel., two panel members must be selected. The chair-
man is a volmmteer professional ar=itrator who is drawn from a
list of arbifrators maintained by —he American Arbitration Asso-
ciation. The: ward is allowed to choose a panel mamber and the
Director or Smperintendent of the institution (depending on which
individual is involved) chooses the other. Panel members may be
either wards or staff.

Panel members are not required to support the position of the per-

“son who chose them. They are expected to aid the chairman in de-

termining the facts and merits of a grievance and in arriving at
an acceptable solution to a problem after the parties themselves
have tried and failed to reach a settlement. Panel members may,
however, argue on behalf of one side or the other in closed ses-
sions when the grievant and other participants are not present.

Appendix B presents a more detailed description of the procedure
as it operates at the Karl Holton S:hool. Based on the Karl
Holton experience, Appendix C pressnts a discussion of special
problem areas involved with the administration of a grievance
procedure. We turn now to a discussion of the types of grievances
which have been brought to WGP for resolution.
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CHAPTER 4
TYPES OF GRIEVANCES

Left unresclved, evz=r mincr problems ca grow within the confines
of a prison, producing frustration and =ften open conrsontation
between inmates arnd =taff. Many of the grievances described in
this chapter mav &= viewed by the outsider as petty complaints
which neither r=quir= nor deserve a formal resolution process.

Yet the penaltias »f failing to deal wizn these problems in a sys-
tematic way can f=r exceed the costs of a procedure which allows
inmates to discu=s= arnd appeal simple de=isions which may radically
affect their liv== within an instituticm.

4.1 Grievance Definitions

In designing the grievance process, the Youth Authority developed

a broad interpretation of what could constitute a grievance. A
grievance was defined as " . . . a complaint about the substance
or application of any written or unwritten policy of the Califor-
nia Youth Authority or any of its program units, or a complaint
about any behavior or action directed toward a ward by staff or
other wards." In addition, complaints about "actions or policies
of -ther agencies, which exercise jurisdiction over wards"* were
eligible for consideration under the grievance procedure. This
clause was _necessary to cover youths assigned to forestry camps
which are administered by the Youth Authority but operated and co-
staffed by employees of the California Department of Forestry.

The following two types of issues were excluded from the grievance
system:

* Principles, Ward Grievance Procedures, Institutions, Reception

Centers and Camps, California Youth Authority.
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e rule infractions and law violations; and

e actions and policies of the Youth Authority Board.

Although any actions or policies implemented by the Director of
the Youth Authority were placed within the jurisdiction of the
grievance system, the actions of the Board were not placed within
the purview of the WGP since, for example, its activities can in-
volve parole decisions which are & statutory responsibility. In
addition, a system already existed to enable dissatisfied wards
tc appeal Board decisions.

Disciplinary matters involving rule or law violations were exclud-
ed from the grievance system because the CYA administrators felt
that complaints about discipline were not appropriate matters for
mediation. Moreover, the Youth Awthority had recen*ly implemented
a new disciplinary procedure (the Disciplinary Decision Making
System) that included appropriate due Process standards with a two-
level appeal process. The Disciplinary Decision Making System
(DDMS) governs any criminal actioms and infractions of department-
al rules committed by wards. Only staff members may initiate

DDMS proceedings.*

In short, the intent of the Grievance Procedure was to provide wards
with a formal method of challenging correctional, institutional,
and staff policies and to create a forum where individual actions
(on the part of staff as well as wards) could be questioned. The
multi-level review process Places upon the individual ward the
responsibility to file a grievance and to pursus the matterx

through the various levels. This allows wards themselves to make
decisions regarding the legitimacy of complaints by providing

them the opportunity to decide whether to expend the time and
energy to file a grievance.

There are generally five basic types of complaints that are likely
to arise in an institutional setting:

1. cComplaints about the existence of a specific
departmental or institutional policy which the
ward finds objectionable. Visiting privileges,
dress standards, the use of radios and telephones,
and smoking and talking restrictions have been the
subject of many grievances in this category.

*  Although the Substance of disciplinary matters is considexed
within the exclusive jurisdiction of the DDMS and not WGP, the
specific policies and procedures governing the DDMS may be brought
to WGP.
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2. Complaints invciving the specific application of
a departmental or institutional policy which does
not contest the policy itself but questions its
interpretation in relation to a specific instance.
Here, wards have grieved over specific rulings on
day passes or emergency leaves, the neesd for spe-
cial medical treatment or psychiatric review, re-
quests for transfers, or the classification of cer-
tain materials as contraband.

3. Complaints involving the behavior and actions of
institution employees. Grievances have involved
complaints about security personnel allegedly har-
assing wards, failing to inform wards of rule in-
fractions prior to write-up, or using abusive lan-

guage.

4. Complaints involving the behavior and actions of
wards. Allegations of theft, harassment, use of
abusive language, and physical threats are common
to this category.

5. C(Complaints specifically related to the living won-
ditions or environment wlthin the institution.
Complaints in this category are likely to involve
the kinds of furnishings permitted by the insti~
tution, policies regarding the use of heat and

-~~~ electricity and related conditions of confinement.

When a ward enters a reception center in California, a simple step-
by-step instruction guide is disseminated. This guide explains--
among other things--how wards can initiate a grievance, what their
rights are with regard to appeals and resolution, their right to
receive appropriate representation, how to file an “emergency"
grievance, and what safeguards against reprisals the system of-
fers. A copy of this guide is contained in Appendix D. The
instructions further explain that no immunity is offered to any
person from liability for rule violations, unlawful acts, or er-
roneous statements. Wards may be subject to disciplinary action

if they make any deliberate and malicious attempt to defame or

injure another party when filing a grievance. The burden or proof
in such cases rests with the accuser. Failure of a ward or staff
to substantiate accusations against the other is not, by itself,
used as grounds to initiate disciplinary action, but may be, where
deliberate attempts to injure can be substantiated.
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The intent of the assurance and principle of no reprisal is to
reduce not only the actual potential for reprisal, but also to
reduce the fear of reprisal and make it clear that the institution
and Department-support the filing of grievances. The instructions
encourage wards to file a grievance, including emergency grievan-
ces, at any time they feel they are being subjected to reprisal

or threat of reprisal for using the grievance procedure.

All decisions concerning grievances are public information~-except
in cases involving staff who may be subject to punitive action--
and are made available in a central location within the institu-
tion. For the sake of confidentiality and to reduce the possi-
bility of reprisals, however, all names of wards and staff are
removed from each case before decisions are distributed. The
remainder of this chapter illustrates the variety of cases which
can be resolved through the grievance mechanism.

4.2 Complaints About Institutional or Departmental Policy

Grievances which are filed about institutional policy must be de-
cided by the institution's Superintendent; cases involving De-~
partmental policy must be reviewed by the Director of the Youth
Authority. In these instances, the Ward Grievance Procedure
serves less as a mechanism for promoting early and informal reso-
lution of a ward's complaint and more as a means for guaranteeing
that the complaint will be heard and considered at the institu-~
tional or Departmental level. Within the guidelines of the Griev-
ance Procedure, the Superintendent or Director must respond, in
writing, within specific time limits. Even if the complaint is
not resolved to the ward's benefit, the Grievance Procedure guar-
antees that the ward will be heard and will receive written clar-
ification of the policy in question.

The following three examples 1llustrate what the grievance mechanism
may be ale to accomplish in mediating complaints regarding insti-
tutional policy. In the first two examples the decisions were
rendered by superintendents and both ultimately involved appeal to
outside arbitration. In the third example, the grievance requlred
review at the Director's level.

52

40

O

ERIC

Aruitoxt provided by Eic:



O

ERIC

Aruitoxt provided by Eic:

Edward T. requested a review of his institution's "out~-
count" procedure for wards participating in a boxing
training program during the regular 4:20 p.m. institu-
tional count, and that participants' meals be set aside
to be eaten after the regular dinner time. For securi-
ty reasons, the Superintendent denied Edward's request,
insisting that the integrity of the 4:20 pP.m. count had
to be maintained. On an appeal to outside review, the
arbitration panel supported the Superintendent's deci-
sion, recommending that the out-count policy should be
written, available, and clear, and the exceptions to
the policy should be known. Although the out~count
policy was not changed, the panel suggested that boxing
participants be permitted to report their count as late
as 4:30 p.m. without prejudice. The Superintendent
concurred with the panel's decision, allowing team
staff to phone in their count before 4:30.

In another request, Richard N. asked permission to
attend meals on an optional basis. The Superintend-
ent denied his request, not wishing to compromise
security or disrupt the food service Program. The
matter was then referred to an independent review

. panel which asked that the Superintendent and wards

establish a joint committee to develop standards and
criteria for implementing an optional breakfast pro-
gram for all cottages. The panel asked that the
study be completed in 60 days and if the results
were favorable, that the Superintendent institute

a 30-day optional breakfast experiment. The panel's
study recommendation was implemented by the Super-
intendent as suggested. At the end of the study
period, the Committee reported its opinion that an
optional feeding schedule would be too dangerous,
too costly, and too confusing to implement, suggest-
ing that if such a program were to be considered fur-
ther, it be limited to weekends and holidays. Based
on -the Committee's recommendation, volunteer break-
fasts were instituted on weekends and holidays by
changing the style of the meals to a combination of
brunch and continental breakfasts.
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Robert B. and Dennis K. filed a “collective griev-
ance" asking to have "X" and "R" rated movies
shown to the wards at Youth Training School.
Noting that Departmental regulations do not pro-
hibit "R" rated movies, the Director denied the
grievance appeal for "X" rated movies for the
following reasons:

"While wards would be free to avoid viewing "X"

rated movies, staff who must supervise all ward
activities will unavoidably be subjected to view-
ing at least brief scenes of such films. This
would amount to a violation of an employee's rights
if he/she objected to viewing these films. Reliance
on "volunteer® staff supervision of the showing of
"Y' yated movies would present unreasonable manage-
ment problems for institution administration.

Minors are, by law, not to be shown pictures which
depict "harmful matter." While minors in the com-
munity have the opportunity to attend a variety of
movies which are not restricted to "adults only",
minors in Youth Authority institutions would not
have access to such alternatives. This would dis-
criminate against those wards by depriving them of
the opportunity to attend any movie when "X" rated
films are shown.

In addition to the above, a number of adult wards
committed to the Youth Authority have personality
disorders which would be adversely affected by
either seeing "X" rated movies or being specifically
singled out as being unsuitable to see them.

There is no specific constitutional provision or
statute which gives wards the right to see motion
pictures. To provide only a motion picture which
is viewable by only a portion of the wards would
be unfair to other wards and to staff.”
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4.3 Complaints about Specific Applications of Policy

In some instances, wards want to complain about isolated problems
which relate to institutional policy but have no intention of
requesting a policy change; they simply want clarification or
special consideration because of the particular circumstances of
their grievance.

Richard K.'s camera was stolen. He filed a grievance
requesting that he be reimbursed for $16.95 because
the institution did not provide adequate security for
personal belongings. Initially, the Superintendent
denied reimbursement because "...the locker was ripped
off through the negligence and delinquency of other
wards, and not through the neglect of staff..." Upon
appeal, the Independent Review Panel recommended that
Richard K. be reimbursed because "the institution has
the obligation to assist in safeguarding the ward's
property and, in the absence of effective locker
padlocks the institution was negligent." In the
Superintendent's final response he agreed with the
decision of the Review Panel, and the ward was reim-
bursed for his stolen camera. Moreover, padlocks
were checked and defective locks were replaced.

In this example, Richard K. did not grieve to have the institu-
tion assume liability for all personal property of wards. Rather,
the ward grieved for special attention to the specific issue in-
volving the security of his camera.

In other cases involving applications of policy, the grievant may
request a formal statement of clarification of particular insti-
tutional procedures.

0
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Concerned about the racial composition of one of CYA's institu-~
tions, Danny K. requested clarification of the policy for select-
ing wards for a particular CYA institution. The Director respon-
ded with the following letter:

Dear Danny,

You have filed a ward grievance concerning the "eth-
nical breakdown" in selecting wards for XXXXXX.

The only policy statement regarding criteria for
acceptance into the junior college program at XXXxXx
appears on page 37 of the "Guide to Treatment
Programs," dated August 19, 1974, which reads as
follows:

"Both male and female students who have com-
pleted high school or are eighteen years of age
or older and whose reading comprehensive scores
are at least at the 10th grade level or above,
are eligible to attend co-educational college-
level courses at xxxxxx School. Upon successful
completion of college work at xxxxxx School,
wards become eligible to attend xxxxxx College
provided they are not escape or security risks.
Screening for male wards is carried out by xxxxxx
College staff at the Southern Reception Center-
Clinic. Female wards are screened for the

college program at xxxxxx School.”

Under no circumstances will there be any discrimina-
tion in the selection of or appointment to any pro-
grams in the Youth Authority on the basis of race,
color, or creed. I cannot explain the evident
skewing in terms of population breakdown at the
xxxxxx School. I will be concerned and take action
on any individual cases where a ward is refused
entrance into the xxxxxx program on the basis of
race, color, or creed.

T hope this statement of policy clarifies for you
the question regarding the "selection of wards for
XUXKXX -
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4.4 Complaints Involving Institution Staff

If a grievance concerns a staff member and the outcome might re-
quire punitive action against that staff member, the grievance
goes directly to the Superintendent's office for review rather
than following the normal procedures. In these cases, the Super-
intendent renders a finding of fact which, if the grievant is
dissatisfied, can be appealed to outside review. In instances
where the allegations of a ward against a staff member are found
to be true, the Superintendent is obligated to inform the ward
(both verbally and in writing) that appropriate corrzctive action
will be taken. The Superintendent is not obligated to specify to
the ward what action will be taken, since it is not the function
of the grievance procedure to act in any way as a disciplinary
mechanism for either wards or staff.

Examples of complaints involving personal grievances against
staff are rare as most complaints of an interpersonal nature are
satisfactorily resolved at the very first level of informal re-
view. The grievance procedure is particularly effective in pro-
viding a means for staff and wards to resolve their disputes
without having to take formal action or, worse, ignoring the con-
flict. At the informal level of review the Grievance Clerk can
often successfully mediate disputes between wards and staff so
that both parties are satisfied with the results.

Linda K. contacted the Grievance Clerk requesting that
a grievance be filed against a counselor in her living
unit. The grievance involved the alleged use of abu-
sive language and threats. The Grievance Clerk probed
further and discovered that Linda K. and the counsel.r
had an on-going conflict which often ended in heated
lancuage on both sides. B&n informal hearing was set

up with Linda K. and the counselor to discuss the prob-
lem. In a long, sometimes tense, discussion it turned
out that Linda K. resented the counselor for reporting
her on a disciplinary action some six months earlier.
The counselor denied the allegation, indicating that

he had been out of the institution during the week that
the disciplinary action had taken place. The constant
tension between the two was precipitated by Linda K.'s
resentment and the counselor's defensiveness over not
understanding Linda's hostility. In the ensuing dis-
cussion, an agreement was reached to call a truce on
further confrontations.
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In the CYA's reception centers and clinics, complaints involving
staff may also raise questions concerning staffing recommendations
or treatment conclusions which the ward wants to appeal. When a
ward files a grievance which involves staffing recommendations,
the Grievance Committee must first consider the merit of the ap-
peal by determining:

e Whether the staffing was conducted unfairly by
not observing established institutional policy
and procedure;

e Whether the information presented in the case
material is false, distorted; or misleading, or
whether information which might have had a di-
rect influence on the staffing conclusions is
missing;

® Whether the staffing conclusions and recommenda-
tions are not consistent with the facts presen-~
ted in one or more of the various separate re-
ports which make up the case material, and such
inconsistencies are not fully explained and re-
corded in the staffing report.

Merely to disagree with the staff diagnosis is not considered
meritorious grounds for appeal.

45 Complaints Invoiving Wards

Not unlike conflicts involving institution staff, complaints
brought by wards on other waids are often resolved at the infor-
mal level of review and rarely require appeal to the Superinten-
dent's level or outside arbitration. BAlthough the grievance
mechanism is well-equipped to assist in the mediation of com-
plaints that wards might bring against each other, such cases are
usually the exception rather than the rule. {Only 3.3 per-

cent of all grievances filed through February, 1976, involved the
actions of other wards.) Generally, the grievarce mechanism is
used by wards who wish to complain about institutional matters.
Conflict between wards can, however, be effectively dealt with
either at the informal level of review with intervention by the
Grievance Clerk, or with the assistance of the Grievance Commit-
tee.
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Janet S. brought a complaint against Sue F. for
"stolen property." During the write-up of the
complaint, the Grievance Clerk suggested an infor-
mal hearing; Janet S. refused. The grievance was
filed and 2 hearing was set with the Grievance
Committee. It was determined that Sue F. had kept
one of the institutional smocks which was loaned
to her by Janet S.; Sue F. then had three smocks
and Janet S. had only one. The Grievance Commit-
tee requested that Janet S. be issued a new smock
and that Sue F. return one smock to the commissary.
The matter was settled swiftly and with a minimum
of dispute.

4.6 Complaints Related to Conditions Within the Institution

The ward grievance mechanism is often used to deal with ward com-
plaints concerning living conditions within the institution. The
Grievance Clerk counsels the wards as to the relative merits of
each complaint, cautioning the ward to be reasonable and respon-
sible in behavior and not to abuse the grievance system. Since
the grievance system is operated by wards, the types of complaints
the system handles are totally at their discretion. Wards have
exercised a surprising amount of care to avoi? using the grievance
system as a way of bringing unfounded complaints to the attention
of institution administrators. Such discretion obviously leads to
more arguable cases and more serious attention when complaints
must be grieved at the Superintendent level or to outside reviev.

The following example illustrates how the grievance procedure may
contribute to improving the general living conditions by asking
wards themselves to participate in the actual resolution of the
complaint.
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William M. filed a grievance asking that the insti-
tution place toilet seat covers on all toilets in
his living unit. At the first level of review, the
request was approved but the grievance still moved
to a higher level as there were implications for
the entire institution. At the second level, the
request was turned down due to a lack of funds. At
the third level, ths Superintendent suggested that
the grievant work with a ward-staff committee to
develop specifications for toilet 1lids which could
be produced by the carpentry and print shops within
the institution. William was advised that once he
delivered an appropriate pattern, all living units
would be scheduled to receive toilet szat covers as
requested.
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CHLPTERS
SUPPORT SYSTEMS

Industry regards negotiation and mediation as a difficult science
with exact learned techniques. So does the California Youth Auth-
ority and its consultants, the Center for Correctional Justice.
They put critical emphasis on developing a strong training pro-
gram for initial orientation and on-going training of staff and
new inmate groups. In addition to training at all levels the
California Youth Authority insists or regular audits and reports
on every facet of the Ward Grievance Procedure to make sure that
all decisions are communicated regularly to both staff and in-~
mates. These two support systems-——-training and monitoring--are
the subjects of this chapter.

5.1 General Training Goais and Methods

All training activities for the WGP in California had two, almost
inseparable, goals: first, to provide sufficient information to
enable wards and staff to operate the mechanism successfully, and
second, to create a self-sustaining training capability within
each institution so that the procedure could operate without out-
side technical assistance. In most institutions, following the
initial training sessions, the Grievance Clerk and the institu-
tion's Training Officer eventually assumed full responsibility
for orienting new wards and training new WGP committee members.

Much of what happens during WGP training revolves around the spe-
cific duties assigned to each member of the Grievance Committee
and the structure of the particular procedure. A Guide for
Grievance Committee Hearings is included in Appendix E. This doc-
ument describes the roles and duties of Grievance Committee mem-~
bers and has been used as a departmental guide for grievance com-
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mittee training. Appendix F contains a gaeneral training guide
provided by the CYA to support continuing institutional training
efforts.

-2
.

In general, California's initial training activities were aimed at
the four groups common to all WGPs:

1) Orientation for all wWards and Staff. Meetings
were conducted with small groups of wards (by
living unit) and the purpose, principles, and
day~to-day operations of the WGP were explained
and discussed. Similar small group meetings
were held for starf.

2) Training for Grievance Committee Members focussed
on the role of each member in conducting a griev-
ance hearing. Role plays and video-taped simula-
tions were used to promote an understanding of the
goal of the hearing, the responsibilities of each
member, and the principles and procedures to be
used in conducting a Grievance Committee Meeting.

3) Training for Outside Arbitration was similar to
the training provided for Grievance Committee
members and stressed the roles and responsibilities
of each person attending the Outside Arbitration
Meeting.

4) Training for Grievance Clerks was particularly
detailed and was geared to prepare the Grievance
Clerks for their role in executing the day-to-day
requirements of WGP. The clerk's role as fact-
finder and mediator was stressed and each proce-
dure in WGP was fully explored.

During the initial implementation phase, the Center for Correc-
tional Justice conducted these training programs within each par-
ticipating institution. Covering roughly a iwo-day pericd, the
trairiing design stressed the ancillary goal of preparing wards
and staff to train each other and to begin making the procedure
the responsibility of wards and staff.
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Three basic training techniques were used: video-tapes,
simulations, and full group discussions. The use of video-tape
allowed the trainee group to get a quick and candid look at the
way hearings and the total WGP system should operate. Staged to
highlight the most important features of WGP, the video-tapes
helped trainees understand the relationships among participants
in the procedure as well as the relation between WGP and the
normal operating procedures of the institution. Trainees could
practice their new roles, observe their own behavior, and
evaluate their effectiveness (both as individuals and, in the
case of the Grievance Committee, as a grouy). By using both
pre~taped video presentations on a "model" grievance procedure
in action, and video-taping trainees practicing their new roles,
the training helped to dispel anxiety about how the system would
work.

Simulations were used to provide the basic script for the video-
taping exercises. fThese were structured to allow wards and
staff to play through a mock Grievance Committee hearing with
written role profiles to stimulate experimentation with the
techniques of mediation and fact finding. In trying out differ~
ent approaches to the grievance process, wards and staff were
able to test their skills, knowledge and behavior in a controlled
setting, and identify and correct problems before they were made
"on-the~job."

Finally, group discussion was used to explore the essential
elements of the procedure and to answer specific questions of

wards and staff. The group discussions were guided by instructor-
structured outlines which helped the trainer highlight certain ele-
ments and stimulate a dialogue among trainees. Group discussion
was particularly useful in addressing the special concerns and
fears of both staff und wards.

The specific topics covered in each of the four basic WGP train-~
ing programs are outlined below.
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5.2 Orientation for Wards and Staff

The aim of ward and staff orientation procedures was to insure
that the intent and procedures of WGP were well understood and
that ward and staff knew when and how to utilize the grievance
system.

On one level--a relatively informal one--orientation toc WGP was
accomplished through the use of the institution's central posting
system (announcing WGP-related news), the use of circulars and
other publications, and word-of-mouth. Although effective means
of communicating information, none of these techniques was likely
to suffice alone, and in concert they still did not guarantee that
every ward and staff member would be reached. Hence, more formal
methods were also used to insure total exposure to WGP.

Depending on the size of the institution and the average length

of stay of the wards, a formal orientation session was con-
ducted in a one~to-one fashion (during reception, for example)

or in small groups (a living unit, for example). Since the oppor-
tunity to discus3 the procedure and ask questions about its opera-
tion was heipful to both wards and staff, an effort was made to
keep groups small. Where possible, the Grievance Clerk (who was
in the best position to describe the system) explained the proce-
dures for filing a grievance, and explained the ward's rights
under the system.

Possibly the most effective combination of orientation acti-
vities was when the institution provided a one~to-one overview
explanation of WGP at the time of ward entrance into the
institution and insured that small group orientations were then
held to cover more detailed aspects of the system. These orienta-
tion sessions are still held periodically to balance the effect
of turnover among both wards and staff.

The orientation Pprogram was geared to answer the following types
of questions:

Why is there a Ward Grievance Procedure?
What is a grievance?
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What is an emergency grievance?

How 1s a grievance filed?

Who can serve as a representative?

What happens if the grievance is against staff?

How is a grievance filed from lock-up or restriction?

What protection against recrimination is there?

What does the grievance clerk do?

How does an Informal Review work and who is invoived?

How does a Grievance Committee Hearing work and who
1s involved?

What is a Superintendent's Hearing (Director's
Hearing) and what does it mean?

What is Qutside Arbitration, and what does it mean?

What are some examples of problems/issues appropriate
for the Ward Grievance Procedure?

Since the small group orientation sessions were generally rela-
tively short (an hour to an hour and a half) and covered a
considerable amount of information, handouts and other written
materials were made available. The aim of the orientation
activity was to avoid the danger that wards would no* take advan-
tage of WGP either because they did not know about it, or because
they did not know enough about it to use it effectively.

o o ---5.3 - Training for-Grievance Committee Members---- -

To assist Committee members in understanding the responsibil-
ities and limits of their role, the Committee training covered
the following three topic areas:

® The purpose, definition, and principles of the Ward
Grievance Procedure (an expanded version of the
Orientation session);

® The structural and mechanical aspects of the

Grievance Committee;

° The role of each committee member, including a
complete discussion of each member's activities.



These sessions made the most extensive use of video-tapes of
actual hearings and simulations of Committee Meetings. The
Mediator, or Chairperson, as well as other members of the Griev-
ance Committee also had access to written material, following the
hearing, which described the concepts and basic techniques of
mediation. This resource material was also particularly helpful
to staff and clerks who would be involved in the information re-
view process. )

Since almost all staff members were likely to be asked to sit

on the Grievance Committee at some time, the training was ini-
tially given to all staff. 1In addition, all wards who would

sit on the Grievance Committee, and all Grievance Clerks, received
training. The training sessions were run jointly with both staff
and wards as both would share an equal responsibility in the
actual operation of Grievance Committee Meetings.

5.4 Training for Outside Arbitration

nitnough this training session was not extensive, it was con-
aidered essential to convey the roles and responsibilities of
the arbitrator, the Superintendent or Director representative,
the Grievance Clerk, and the Grievance Representative. Each role

- e wag-discus sed-and—-a~video-tape-of ~an—arbitration—-meeting was-used----

to explorz the functions of each panel member.

Training for outside arbitration was given to all wards and
staff who would participate in Grievance Committee Hearings.
The training for outside arbitration was, therefore, easily in-
corporated into Grievance Committee training. It stressed the
role of the outside arbitrator as an objective advisor to the
Superintendent or Director and highlighted the skills the arbi-—
trator must employ to arrive at an equitable agreement. It
proved extremely useful to invite an outside arbitrator to make
a presentation on the arbitration technique and to involve the
. arbitrator in the process of role definition.

As in other training sessions, written materials outlining
important topics, issues, and procedures were made available to
those who would attend the outside arbitration meetings. Part
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of these materials included a description of the skills and tech-
niques required for effective arbitration, compared to the tech-
niques of mediation used in Grievance Committee meetings.

5.5 Training for Grievance Clerks

The training session for Grievance Clerks was critical for imple-
menting the Ward Grievance Procedure. The training session re-
quired two separate meetings of roughly two hours each and was
designed to complement the information the Grievance Clerk re-
ceived in other training sessions. More than the other sessions,
this training program was geared toward getting the clerk pre-
pared to complete the day-to—~day responsibilities of the job.

The first two-hour session served as an introduction to the im-
portance of the Grievance Clerk, stressing the philosophy and
intent of the Ward Grievance Procedure. The outline for the first
session included an introduction to record-keeping and paper-
handling procedures. Preceding the second meeting, clerks were
given written materials describing their job function and high-
lighting the key issues to be discussed in the second meeting.

ing in how to counsel new wards (providing orientation support,
reviewing the ward handbook), how to assist the ward i
preparing the grievance form {stressing fact-find!ng, mediaticu,
and establishing a good relationship with the ward}, how to com-
plete other paperwork which is part of the Ward Grievance Proce-
dure, how to keep an accurate Record RBook, and other details of
the procedure whether inside or outside of the clerk's immediate
purview. Although many topics involved procedures for which the
clerk was not directly responsible, the clerk's day-to-day inter-
action with wards and staff required that he gain a thorough
knowledge of the procedures so that he could function as the
primary information source on WGP within the institution.

58

71

O

ERIC

Aruitoxt provided by Eic:

During the second session, the Grievance Clerks received train- '



O

ERIC

Aruitoxt provided by Eic:

5.6 Information Systems

To support formal training and orientation efforis, both the

mechanics of the procedures and the results of grievance hearings

have been documented and made available to inmates and staff at
all institutions.

Grievance Digests which are usually kept in the
institution's law library contain summaries of
all grievances appealed to the Superintendent,
the Directur or Outside Arbitrator. Summaries
are prepared by the Superintendent or Director
and forwarded to the grievant with a copy to the
Ward Rights Services Section within the Parole
and Institutions Branch of the California Youth
Authority. The Ward Rights QOffice is responsible
for distributing updated summaries each month to
all Superintendents.

Any revisions in Departmental policy which result
in response to ward grievances are also documented
and filed in the Grievance Digest. These "explana-
tion memos" refer to the precipitating grievance
and fully explain and interpret the intent of the
revision.

Archive Files -are also maintained- by each-institu- - - -

tion. These files include the original grievance
and each review level's written response. Again,
however, to maintain confidentiality and avoid
reprisals, the grievant's name is deleted from
this record.

Grievance Procedure Manuals are maintained by
each institution in each living unit to describe
the procedure and formally record all revisions
in its operation.

In addition to their use for reference and orientation purposes,
WGP's information systems serve an important monitoring function.
The intent is threafold:

1)

Tc insure that operations of the grievance proce-
dure conform to the intended design;
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2) To prevent the possibility of reprisals against
vrirds who use the system; and

3) To guarantee that decisions made under the system
are carried out as they were intended.*

Any system or set of procedures which is relatively new and
untried will redquire some adjustments as the system develops.

BAn effective mechanism for feeding back information on where and
to what extent such adjustments are necessary is particularly
essential to a Grievance Procedure. Without such a feedback
mechanism, individuals may take it upon themselves to modify
practices at their own discretion, resulting in inconsistent and
potentially dangerous deviations from established procedure rules.
Any system established for monitoring WGP must be able to guaran-
tee that the operations of the system are consistent with the
original intent of the ::ocedures. The same information system
can then permit sufficient flexibility to modify and adapt proce-
dures in a uniform fashion uader the careful scrutiny of all
those who will be affected by the changes.

The dangers of allowing the grievance mechanism to be changed
at the whim of individuals is surpassed only by the danger of
the system being used against wards who file a grievance.

The information system established for WGP must insure that no

possibility-exists—for ward-reprisals -resulting—-from-use-of~the- -~

system. If wards believe that the grievance system may trigger
a negative rxeaction on the part of staff toward the ward or that
the system is linked to any evaluation of the ward's attitude

or behavior, its effectiveness will be severely limited.

‘

Although protecting the integrity of the WGP design and intent
requires the collection of case-specific information, this
information should never find its way back into the indi-
vidual ward's file nor should cases be identified by individual.
Careful procedures need to be established--and a strongly worded
policy concerning confidentiality needs to be written and

* e .
Secn But Not Heard, J. Michael Keating, Jr., et al., Center for

Correctional Justice, Washington, D.C., p. 93-4.
e
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disseminated--early in the design of WGP. Since protection against
reprisals is one of the overriding principles of the procedure,
the importance of this guarantee cannot be over-emphasized.

Finally, the information system for WGP has to provide carefully
defined. steps to guarantee that decisions are carried out precise~
ly as they were intended. Tt would obviously be a major failing
of the system if carefully processed grievances were resolved but
the resolutions were never rendered. Beyond defeating the major
purpose of WGP, such a failing is likely to damage its credibility
beyond repair. All decisions must result in their intended action
for wards and staff to invest faith in WGP's workability. The in-~
formation system, therefore, must de able to monitor and track
each case through to its ultimate disposition and should not ter-
minate simply at the point of a committee judgment.

~3
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CHAPTER 6
REPLICATION ISSUES

The California Youth Authority has adopted WGP in every type of
correctional institution--both large (1,200 wards) and small (25
wards); rural (forestry camps) and urban (Los Angeles community
houses). These facilities house a range of different inmate
groups under varying levels of security. Clearly, there is no
limit to the type of setting in which a grievance procedure can
Ccperate. Potentially, every system has the resources to make a
grievance procedure work.

Normally a discussion of the key factors involved in replicating
a project focuses on special elements of the design which cannot
be altered without seriously affecting the project's chances of
successS. In the case of the Ward Grievance Procedure, however,
though there are obvious limits to the number of alterations that
can be made in the design before the project no longer resembles
a grievance_procedure, the replicator should be less concerned
with the mechanics of the procedure and more concerned with four
broader issues:

1. establishing a clear need for a formal grievance
mechanism and determining the most appropriate
characteristics of the complaint procedure;

2. establishing credibility for the procedure both
inside the institution and within the correc-
tional bureaucracy;

3. determining how the grievance wrocedure will be .
integrated  into normal procedure and how it will
relate to ex1st1ng actions and pollc1es within L
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4. carefully preparing for the implementation of
the procedure.

In this chapter, each of these issues is explored in detail.

6.1 Performing a Needs Assessment

The enthusiastic replicator may question the wisdom of conducting
a needs assessment for a grievance procedure. Indeed, it is
tempting to assume that a grievance procedure should be an essen-
tial part of any well<run correctional facility and that cornduct-
ing a needs assessment is a useless expenditure of already limit-
ed resources. The replicator should consider, however, the impor-
tance of the needs assessment in defining the nature and extent of
complaints within the instituvtion, as this definition will help
deterwine the most appropriate characteristics of the procedure
itself.

For example, the replicator needs to establish (not simply infer)
whether the majority of grievances are likely to be wards grieving
against other wards, wards grieving against staff, or wards griev-
ing against- institutional policy. Although any institution is

..certain. to.experience.a mix of_grievance_ types, the relative vol-__

ume and importance of particular types of grievances will dictate
how the procedure is to be structured--how complaints will enter
the procedure, the method of con:act to be used, whether appeals
will be permitted and at what stiges, who will attend hearings,
and other similar decisions. In short, the needs assessment al-
lows the replicator to establish exactly why the grievance proce-
dure is important so that the "how" is sensitive to the real prob-
lems of wards or inmates within the institution.

There are a number of ways to conduct a needs assessment. Depend-
ing on the commitment of personnel and resources, some combination
of interviews with staff, wards, and administrators, observations
of current grievance handling, and revi~ws of reccrds should be
conducted. The CYA suggests that someone outside the corrections
system be involved in this initial assessment process.

o
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The Center for Correctional Justice conducted a survey in 15 pris-
ons which reported having programs for handling inmate complaints.
The questionnaire developed by the Center and included in the Ap-
pendix may be of use in formulating an appropriate data collection
instrument to determine how well grievances are being handled
within an institution. The Center's questionnaire is designed to
assess inmate perceptions of existing grievance procedures. Other
questionnaires could be developed to determine staff attitudes to-
ward existing procedures or where no procedures exist, to define
the types of problems that commonly cccur and are resolved infor-
mally, if at ail.

At a minimum, the nature and frequency of complaints in five broad
categories should be examined:*

1. Legal, including post-conviction, civil and
institutional problems;

2. Discipline, including disputes arising from
interpersonal contact between line staff and
inmates;

3. Classification and Parole, including complaints
about programs and institutionali placement and
all matters relating to parole eligibility;

¢, including problems arising from -
the application,of“departmental, institutional
and 1living unit rules, regulations, policies;
and

5. Policy, including disputes over the substantive
content of department, institutional and living
unit rules, regulations and policies.

Obviously, no single procedure will be able to address this entire
range of problems. The Ward Grievance Procedure described here is
best equipped to handle appeals on policy-related discipline prob-

lems (but not disciplinary actions per se) as well as bureaucratic.

and policy conflicts. Again, however, once the types of problens,

* These categories are suggested in the Prescriptive Package,

Grievance Mechanisms in Correctional Institutions, Center for
Correctional Justice, 1975, p. 27.
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the frequency of the conflict, and the appropriateness of existing
mechanisms for conflict resolution are determined, it will be pos-
sible to design and successfully implement the most responsive
grievance mechanism.

6.2 Establishing Credibility for the Procedure

Certainly of the three factors identified earlier as essential to
replication, establishing credibility for the grievance mechanism
is by far the most important. Despite a strong design, if staff,
wards, and ‘administrators believe that the mechanism is a "paci-
fier" for complaints, the effort is certain to fail. Even if one
faction--staff, wards, or administrators--is not convinced of the
seriousness of the procedure it will mean certain failure. The
replicator's attention, therefore, should be devoted to ways in
which the grievance mechanism can be introduced and implemented
so that credibility is established and maintained.

e

Determining the leadership and commitment that will be offered by
the administrator of the institution is the first priority. Since
the ultimate responsibility for the grievance mechanism does rest
with the administrator, cooperation at this level is essential.
e - - De g pirte~the—~£fact-- that-the-Ward_Grievance. Progcedure provides for . . ..

’ appeal beyond the level of Superintendent, and the procedure does
hold the Superintendent responsible for a written (and public)
response, an antagonistic Superintendent can ea51ly frustrate the
system. Moreover, staff and wards are not likely to havs much
confidence in a procedure that lacks the support of the Superin-
tendent. Therefore, the replicator should encourage the commit-
ment of administrators by dealing with each problem or concern
that might be expressed at this level. Any pilot effort must pro-
ceed gradually and carefully, allowing time to explore all rele-
vant issues and to gather sufficient data to demonstrate the po-
tential benefits of the procedure. A similar approach should be
used at the departmental level and throughout the state wherever
the need to overcome resistance can be identified. The main goal
of the replicator is to stimulate confidence in decision -makers
that the Ward Grievance Procedure is an effective and efficient
means for handling the legitimate complaints of wards.
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Building credibility for the Ward Grievance Procedure with admin-
istrators involves more than simply obtaining an "OK" to try out
the new procedure. Administrators must make some difficult de~
cisions, and then stick by them, if the procedure is going to
work. The Center for Correctional Justices notes:

Essential concepts [for administrators to consider]
include the independent review of the decisions of
correctional managers and the meaningful participa-
tion of inmates and line staff in the operations of
the mechanism, neither of which is widely accepted
among most correctional workers. The first diffi-
cult decision an administrator must face is whether
to embrace these concepts. It may make the choice
easier to point out that, to date, there are no suc-
cessful operating grievance mechanisms anywhere
in corrections that do not include some form of out-
side review and that, among successful mechanisms,
those that include staff and inmate participation
are the most effective . . . . Administrators may
be tempted to reject this conclusion, since it means
an inevitable increase in the difficulty and cost of
introducing successfully an effective mechanism.
When faced with the choice, most administrators,
Precisely in order to avoid these difficulties, have
opted for purely internal mechanisms. Their prefer-
s e Y@ A-alternatives.,- however,.-have. been. -notably -unsuc=..... .. ...
' cessful.™

Confidence in the system must also be established among staff
and, almost simultaneously, among wards or inmates. Both staff
and wards are likely to have a predictable, and not entirely
justified, skepticism about any system which promises to resolve
ward grievances. Staff are apt to feel the threat of the sys-
tem's indirect "monitoring" of staff and ward relations. &nd
wards are likely to sispect the system of singling out trouble~
makers and meting out reprisals.

Grievance Mechanisms in Correctional Institutions, a Prescrip-
tive Package, Center for Correctional Justice, September, 1975,
p. 27.
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The majority of these Concerns can most easily be addressed through
the early involvement of both staff and wards in the design and op-
eration of the procedure. If staff and wards become active parti-
cipants in the development cof the procedure, they will be more
easily convinced of its merits and more likely to spread confi-
dence to the ward population in general. 1In California, wards
trust their grievance procedure because it wasn't imposed on them.
They worked with staff in the design phase and they conduct open
hearings together, with equal decision-making authority.

The involvement of outside arbitrators is an essential element in
promoting the belief that the Ward Grievance Procedure is not
simply another way of packaging traditional ways of dealing with
ward grievances. 7iie fact that the Ward Grievance Procedure al-~
lows for appeal to a person outs.de the correctional system anti-
cipates ward concer'. that there is no one in the system who is
truly impartial to the outcome of the grievance. As wards and
staff begin to realize that the outside arbitrator is available
as an objective "court of last resort" they are likely to have
more confidence in other components of the procedure.

Although the administrator retains the final say, the presence of
the arbitrator insures that, at a minimum, the grievant will re-
ceive a written response. In many institutions, the simple fact
e et hat~the- administrator-must. respond_directly to_the grievant will

open communication and may be one of the most important strengths
of the grievance system.

Lastly, it is important to remember that althongh some credibility
for the procedure is essential at the start, administrators, staff
and wards will reserve -judgment about the effectivenesS of the
system until the firsi few grievances have been processed. In
fact, the replicator can expect that wards will probably be very
conservative in their initial use of the system while they await
the outcome of the first complaints filed. This "test" of the
system should be carefully considered by the Superintendent or
pirector. If the initial grievances make their way to the Super-
intendent level of review and are not satisfactorily resolved (as
perceived by the wards), the failure will have serious impiica-
tions for subsequent use of the procedure. Although consideration
of this phenomenon dnes not necessitate '"throwing” initial deci-
sions in favor of the wards, it docs suggest the need to be parti-
cnlarly sensitive to compromise in the project's early stages.
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6.3 Integrating the Procedure into the Institution

The Ward Grievance Procedure is not a substitute for the normal
disciplinary or investigatory procedures of an institution. On
the contrary, the Ward Grievance Procedure should be a complemen-
tary system which is geared to concentrate not on questions of
innocence or guilt but on achieving mutually satisfactory compro-
mises to complaints made by wards. The attempt is not to affix
blame but to establish a means of resolving the conflict. B&as
such, the Ward Grievance Procedure should function independently
of all other grievance or disciplinary systems operating within
the institution.

Despite this independence, there is obviously a need to integrate
tlre procedure into the overall operations of the institution. For
example, if there are actions or policies or the institution which
apply to personnel or agencies outside of the institution (because
of contractual obligation, for example), then these personnel or
agencies should be subject to participation in the grievance mech-
anism. It is important that the wards do not perceive any dis-
crimination in the jurisdiction of a grievance procedure, parti-
cularly where this discrimination might exclude personnel who may
be the subjects of certain grievances.

o rere-policies—and T procedures-shotld be established whHicH formalize the ~ -
jurisdiction of the grievance procedure and make ite use a guar-
anteed right of the wards. A careful review of both departmental
ard institutional procedures should be conducted to identify and
resolve any contradictions between current procedures and those
to be adopted under the grievance mechanism. To resolve any sub-
sequent jurisdictional disputes, the grievance procedure itself
should be used. In fact, one of the eleven principles which
guides the operation of the Ward Grievance Procedure is that "the
procedure itself shall be used to determine whether a complaint
will be heard."

The Ward Grievance Procedure should be made a formal part of in-
stitutional policy and procedure. BAll of the rules and mechan-
isms governing the procedure should be writt » and incorporated
into the regulations governing the operations «f the institution.
This effort to formally "institutionalize" the grievance procedure
will help to insure that proceduves ‘11 not be changed without
the formal concurrence of wards and staff.
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In the long run, true permanence might require legislative action.
While the California Youth Authority has succeeded in incorporat-~
ing a Ward Grievance Procedure in every youth institution, if a
new CYA Director were not fully supportive of WGP, individual in-
stitutions might elect to terminate their involvement in the pro-~
cedure. Although termination is unlikely, the incorporation of
the Ward Grievance Procedure into legislation governing the rights
of wards, would guarantee inmate access to the procedure, making
it an integral part of the policies and procedures of each insti-
tution.

6.4 Preparing for Successful implementation

As noted earlier, successful implementation of the Ward Grievance
Procedure calls for a careful assessment of needs, establishing
credibility for the procedure inside the institution and through-
out the correctional bureaucracy, and developing an awareness of
how the grievance mechanism will operate in conjunction with
other procedures within the institution. Each of these condi-
tions requires time and careful experimentation. Together they
suggest that the best way to proceed is to establish one or more
pilot projects before attempting to implement on a department-
wide basis.

The experience of thé Califsérnia Youth Authority-confirms—the———--
fact that:

Incremental implementation creates practical models,
which can do more to allay staff and inmate apprehen-
sions in other institutions than any amount of verbal
assurances. The best propagandists for a grievance
mechanism . . . are staff members and inmates who have
been exposed to or involved in an effective one. Such
personnel provide a valuable cadre of design, training
and oriéntation specialists who can be extremely use-
ful during expansion of the mechanisi to other insti-
tutions within the jurisdiction . . . . Initial experi-
mentation and gradual expansion have the additional ad-
vantage of providing the opportunity to evaluate and,
where necessary, to mciify a mechanism before it has
been introduced system-wide.
Grievance Mechanisms in Correctional Institutions, a Prescrip-
tive Package, Center for Correctional Justice, Sept., 1975, p. 28.
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Establishing an experimental proje~t also enables the replicator
to consider design changes that may be necessary to accommodate
differences in the organization of various institutions. For
example, short-term diagnostic facilities or facilities where
there is a relatively high turnover of residents may require
special procedures to expedite complaints within available time
constraints. Whatever the necessary modifications, the basic
principles developed by the California Youth Authority and enu-
merated in Chapter 2 will provide a sound framework for develop-
ing an effective procedure. For example, inmate participation

in the design and operation of the procedure is essential. 1In

a short~term facility this may translate into a quickly rotating
inmate position or it may suggest the involvement of inmates from
a more long-term facility which is located nearby. Provision for
levels of review is also essential, but the levels can and should
be kept to a minimum--a particularly important guideline for short-
term facilities. There are limitless design alternatives for the
Ward Grievance Procedure; hence, there is no limit to the type of
facility in which it can operate. It is equally applicable in
adult facilities as it is in juvenile facilities. The only two
variables which will seriously affect its potential are the com-
mitment and active leadership of correctional administrators and
the willingness of all participants to adhere to all of the basic
grievance procedure principles.

Appendix C contains further discussion of issues to consider once
a grievance procedure has become operational. Based on WGP ex-
periences within the CYA's Karl Holton School, the discussion
highlights a number of special problem areas which will be of
interest to those responsible for introducing grievance procedures
at the institutional level.
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CHAPTER 7
RESULTS AND COSTS

CYA's program of controlled confrontation has worked. Individual
grievances have been resolved, often stimulating important changes
in institutional policies and procedures. This chapter describes
the methods and results of WGP's forwmal evaluation efforts. The
first section reviewr the design and data collection methods used
by WGP's evaluators. The serond section provides a summary of the
evaluation results, discussing seven areas of program influence in
detail. The thirAd and final section discusses the costs of imple-
menting both the program and the program evaluation.

7.1 Prior Evaluation Efforts

Since it was introduced, California's WGP has been intensively
evaluated. The Division of Research of the California Youth Au-
thority has conducted an ongoing evaluation since September, 1973,
and the Center for Correctional Justice conducted an independent
evaluation in 1975. Both of these efforts are described bri-~fly
below.

CYA Evaluation

The Reseavch Division of the California Youth Authority has con-
tinually collected information on both the process and results of
WGP. The evaluators consider process or "functioning" measures to’
include information regarding the actual processing of grievances
(e.qg., number, type, disposition, adherence to time limits) as well
as attitudes regarding these activities {(e.g., comfort, perceived
fairness, and satisfactioi:). Impact measures, on the other hand.
include any measurable effects of the program which do not
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specifically involve grievance procedures &.g., changes in the
social climate, disciplinary activities, litigation).

Most of the Division's process data has been obtained through WGP's
information systems discussed in Chapter 5. The central office
has also conducted frequent on-site visits to the various Youth
Authority institutions to observe proceedings and administer atti-
tudinal questionnaires. Impact data has been gathered by inter-
viewing staff and wards, administering pre and post implementation
dquestionnaires, and collecting supp.ementary data on measures of
institutional functioning. The results of the Research Division's
evaluation of the first institution to implement the &.ogram are
reported in the: document, Final Evaluation of Ward G-ievance Pro-
cedure at Karl Holton School, published in November 1974. Addi-
tional data on the seven institutions are presented in the docu-
ment, Right to be Heard: Evaluation of the Ward Grievance Proce-
dure in the California Youth Authority, published in July 1975.
More recent data on the operations of the Procedure throughout the
Youth Authority (with special attention to operations at the Youth
Training, O.H. Close and Preston Schools) have been presented in

a second vonlume entitled "Right to be Heard...” published December
1975 and & summary statistical Report dated February 1976.

Evaiuation Activities of the Center for Corractional-Justice

In addition to the Research Divisicn's activities, the Center for
Correctional Justice has evaluated WGP in both the Karl Holton
5chool and the Youth Training School. At each institution the
Center interviewed the superintender+ . stafi, and wards involved
in the operation of the grievance mec;ianism. Several staff mem-
bers and inmates not directly associated with the mechanism were
also interviewed. All of the interviews were semi-structured and
were designed to ascertain the interviewers' knowledge of the pro-
cedure, assessment of its effectiven::.s, ideas for its improvement,
analysis of its strengths and weakne«s.s and guidance for its
introduction elsewhere. The Center i:zo administered a question-

‘naire to a ten percent sample of the ward population at each -

institution. The questionnaire included 15 questions dealing
with the respondent's characteristics and knowledge and willing-
ness to use the dgrievance mechanism available in his institution.
For purposes of comparison, the same questionnaire was adminis-
tered to inmates at 15 other correctional institutions zround the
country.
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Before turning to the results of these formal evaluative studies
it is useful to review overall descriptive measures of the Grie-
vance Procedure.

7.2 Descriptive Statistics

According to CYA, a total of 7124 grievances had been filed by
wards between September 1973 and February 1976. Table 1 provider
a summary of the subjects of grievances at the various CYA insti~-
tutions as well as totals for the entire Youth Authority. &as this
table indicates, the largest subject category (40.2 percent)
involve individual problem grievances -- complaints made against
the way in which an uncontested policy or rule was applied to an
individual. The second largest categories (25.3 percent each)
involved grievances requesting that a specific pclicy be changed
and dgrievances concerning staff action -~ complai.ts directed
toward what was seen as an arbitrary or unfair act by staff. The
remaining grievances dealt with ward action, equipment, and mis-

cellaneous issues and accounted for a small proportion of total
grievances.

TABLE 1
CALIFORNIA YOUTH AUTHORITY
SUBJECT OF GRIEVANCES
@ 25001 (September 1973 thru February 1976)
(&)
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=4 500
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0 e
Individual| Living institution Depart- Staff Ward Equip-  Other
Unit ment Action Action ment
POLICY ————

399
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The relatively low percentage of staff action grievances was an
encouraging finding to staff of the institutions. George Nicolau,
Vice President of the Institute for Mediation and Conflict Resolu-
tion and a consultant to WGP has stated that staff were apprehensive
prior to implementation of the program that "the procedure would be
flooded with complaints against their individual actions and that
they would spend their working days on trial."

Of 7124 grievances filed through February, 1976, approximately 15
percent were pending a disposition. Fifty six percent of the dis-
positions were reported to be in favor of the grievant (36 percent
were totally upheld while 20 percent were compromised). Twenty-
four percent of grievances were denied and three percent of dis-
positions wera categorized as undetermined due to ambiguities in
interpreting the written grievance document. ‘

Table 2 illustrates the levels of review at which tlie grievances
were resolved. The informal level of review is the most typical
level of resolution followed by committee hearings. Forty eight
grievances (which comprise less than 1 percent of the total) have
gone to outside arbitration. Administrators and evaluators of
the program feel that although outside arbitration occurs rarely
it serves to inc: :ase the credibility of the grievance procedure
and strengthens efforts to resolve grievances at the earliest
possible stage.

Adherence to time limits has also been periodically monitored for
the total sample of grievances. The Decenmber evaluation report
indicates that 34% of reviews conducted through October 1975 ex-
ceeded established limits. A slight tendency was observed for
increased viol “ions of time limits at higher levels of review
and a correlation between the number of reviews conducted and the
extent of compliance to time limits was also reported.

The December 1975 report alsoc presents data on the number of grie-
vances filed by month in the Youth Authority institutions and con-
cludes that after variations in the early stages of implementatidn,’
the rate of filing is relatively stable. Substantial variations
were observed among various reporting units. Predictably, those
schools with the l:ui.gest experience have filed the highest num-

ber of grievance:. - he lowest number was reported from CYA's
Parole Units where procedures were initiated on an experimental
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basis in mid 1975. At the time of the December report cnly five
grievances had been filed by pzrolees from only two of the four
offices operating the Procedure. The evaluation indicates that
varole staff nave questioned the need for such a system since
ttere appears to be little to grieve and those grievances that
do exist can be handled by existing informal channels. The re-
searchers suggest that further evaluation is reeded to determine
the extent to which parolees are awsre of the existence of the

Procedure and how best to achieve a workable system in the Parole
setting.

TABLE 2
25007 CALIFORNIA YOUTH AUTHORITY
2178 2124 LEVEL OF
GRIEVANCE RESOLUTION
2000-

(September 1973 thru February 1976)

1568

15001

1000~

NUMBER OF GRIEVANCE RESOLUTIONS™*

500
33
0 PPN
Withdrawn Informali Committee Super- Director Outside
Hearing intendent® Arbitrator

LEVEL OF REVIEW

-

Includes reviews conducted by Treatment Team supervisors and Program Administrators

** A total of 7124 grievances were filed; not shown are 66 cases classi fied as “other”.
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Changes over time in the subject matter of grievances were also
analyzed. A shift in subject matter was observed with a decline
in grievancas dealing with policy changes and an increase in

those challenging tne application of existing policies aud actions
‘taken by staff.

7.2.1 Ward Ability to Express Substantive Complaints*

Clearly, the data-presented in the previous section show that
wards in all institutions are using the system. A number of mea-
sures were used to find out whethexr wards were w * 't the system
to deal with matters they considered serious ~~ x crted level of
comfort in filing grievances on a range of topic areas, reasons
non-usere have not filed grievances, and wards perceptions of
staff attitudes twward filing grievances.

Wards at Karl Holton School were asked what happened when they
complained prior to the implementation of the grievance proce-
dure; 54% of the sample of wards responded that their complaints
were seldom ox never resolved. Data presented above demonstrate
that the vast majority of grievances filed under the grievance
procedure were resolved, presumably improving substantially upon
the prior situation. Although these data are not strictly com-
parable, the magnitude of the difference between past perceptions
and present realities certainly supports the belief that resolu-
tion has shifted in the ward's favor since the procedure was
introducei.

In order to evaluate the accessibility of the system further,
wards were askKed whether they felt comfortable in filing various
types of grievances. Response categories were most tvpes {of
grievances), some types, few types, or none. At Karl Holton

* Unless otherwise noted, the remaining discussion in this

chapter is based on the July 1975 evaluation report cited above.
Although additional information is available in the December
report, the July publication places special emphasis on the Kar:
Holton and Youth Training Schools, institutions with the most
experience with WGP.
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Scnocl, data were analyzed in terms of whether the respondents
were users or non-useis of the system. B2s might be expected,
those whe refrained fro.m f£iling grievances appeared to do so
because they felt comfortibile in filing only on a narrower rande
of complaints than users. Forty six percent of the wards sampled
whe use the sy:'tem stated that they would feel comfortable filing
most types cof grievances. Non-users of the grievance system were
asked how they dealt with compiaints. The most typical response
at the Karl Holton School was talk with staff (45%). When asked
why they had not used the grievance procedure, the single most
common reason was "no complaint serious enough." In the 1975
sample, 35% of Karl Holton non-users and 23% of the Youth Train-
ing Scheol sample also responded that the system lacks credibility.

At the Karl Holton School, measures of wards' perceptions of staff
reactions were taken both in 1974 and 1975 as these perceptions were
expected to influence wards' desires to use the system for express-
ing complaints. Slightly over 50% of wards using the system in 1974
perceived staff to be either supportive or neutral to the use of the
grievance procedure. A substantial reduction in this proportion
occurred in 1975 when only 33% of wards held these views. Over the
same period the proportion of wards viewing staff reactions to be
negative increased from 30 to 45%. Users of the procedure at the
Youth Training School viewed staff reactions to be more positive
with approximately 76% stating that staff reaction was either sup-
portive or neutral. The cause for the change in perception of staff
support at Karl Holton School is not clear, although the changing
nature of the grievances (moving from policy i: sues to individual
complaints) might have caused the grievances to be more threatening
to staff.

additional data relevant to the expressior substantive com-
plaints were presented in the Center for ¢ ~vtional Justice
evaluation. In the period 1974-75 (under a Prescriptive Package
grant from the National Institute of Law Enforcement and Criminal
Justice), Center staff visited 17 correctional institutions with

‘varying types of grievance mechanisms (ombudsmen programs, inmate

councils, and formal grievance procedures). Data were collected
at each of the institutions through interviews and the adminis-~
tration of a 15-item guestionnaire to a 10% sample of the insti-~
tution's population. (Appendix G)

At each institution visited, the Center interviewed the warden
and staff and inmates involved in the operation of the grievance
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program as well as staff and inmates not directly associated with
the mecharism. Theli0% questionnaire sample was selected randomly
and questionnaires were administered to wards in groups of 15-25
at a central location. Wards were instructed that responses were
completely anonymous and that nc one in the institution would be
permitted to see individual questionnaires. The CYA's Ward Grie-
vance Program was reported to compare very favorably to the other
programs investigated by the Center. For example, wards were asked
whether they would use the grievance mechanism at their institu-
tion: (1) if they had a serious complaint about an institutional
policy; and (2) if they were treated very unfairly by a staff mem-~
ber. The CYA institutions led all other instizutions on these
measures, most by very wide margins. Youth Training Schooi wards
responded affirmatively regarding policy complaints €8% of the
time and 61% of the time regarding staff complaints. A similarly
high response level was observed at the Karl Holton School: 67%
of the wards sampled stated that they v »uld bring policy complaints
to the grievance mechanism an? 67% said they would bring staff
complaints to the mechanism. Few other programs exceeded 30% of
their inmates. The evaluators noted that the most successful pro-
grams had a number of similarities including active participation
of inmates in the operation of the mechanism.

7.2.2 Ability to Achieve Fair and Satisfactory Resolutions to Grievances

Success of the grievance procedure is depandent not only on the
provision of a system which serves to procesz complaints efficiently,
but also upon the "perception" by sards that the system is fair and
results in satisfactory resolutic..s to their complaints. To assess
these perceptions, wards who had attended griewvance hearings were
asked if the hearings were fair, and wards whose grievances had been
resolved were asked to judge tiie degree of satisfaction they felt
both with the resolution itself and with the way that the resolntion
was eventually carried out.

-

At the Karl Holton School, 36 wards reported that they had attended
a hearing on their grievances. Forty-seven percent of this group
stated that their hearing was fair. Of the wards perceiving their
hearing to be unfair, no clear consensus emerged regarding the
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TRl

cause of the unfairness. Wards presented a variety of reasons for
their perception of unfairness inciuding :zople's unwillingr. to
listen, or their feeling that committee members had their mi _s
made up prior to the hearing. Wards' perception of the fairness
of hearings as a function of the type of resolution reached in
their case were also reported. Of the eight Karl Holton wards who
had grie7ances denied, only two viewed. the process as fair. Sur-
prisingly, however, only 47% of the wards whose dgrievances were
upheld viewed their hearing as fair. The evaluators concluded
that "it would seem that wards are able to separzte out feelings
about the :.-ocess of resolving complaints from the resoluations
themselves.” Additional analyses demonstrated that perceptions

of fairness varied depending upon the ethnic background of the
grievant. Over half of the white wards viewed the hearings as
fair, but only 20% of the black wards had a similar view.

At the Youth Training School judgements of fair..ess were substan-
tially more favorabie than those observed at the Karl Holton
School. Seventy-seven percent of the 207 wards attending hearings
viewed the hearings as fair. This result is particularly impres-
sive given the large number of wards sampled. Even among grie-
vants who had their regiests denied, 70% still felt that their
hearings had been conduc .ed fairly. The cause for the sub.tantial
institutional differences in perceived fairness is nct clear. It
is interesting to note, however, that ethnic group differences in
the perception of fairness of hearings were not observed at the
Youth Training Sc’.:oL.

Measures of the satisfacti~n of wards with the resolution of grie-
vances were assessed at the Karl Holton School in both 1974 and
1975. Results were quite consistent: 51% in 1974 and 55% in 1975
reported satisfaction with the resolution of their grievance. Thv
evaluators noted that a substantially greater increase in the
satisfaciion might have been anticipated in the later sample,
however, since a greater proportion of grievances upheld the
grievants in the second sample. An internal analysis in terms

of type of procedure used (formal or inforral) demonstrated no
differences in satisfaction of Karl Holton wards as a function

of whether a hearing was held. This finding is in contrast to

an initial study conducted by the researchers, in which informal
resolutions were found to be viewed as less satisfactory than
formal resolutions. Wards at Karl Holton School were also asked
whether their resolutions were carried out satisfactorily. More
than ha.f of the wards sampled stated that although the resolutiocn
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had granted their request totally or in part, the resolution had
not been adeguately carried out. Differences in satisfaction with
the implementation of their resolution were observed depending on
the nature of the procedure used, with 70% of wards achieving an
informal resolution being dissatisfied, while 44% having a formal
resolution found implementation of the resolution inadequate.

At the Youth Training School levels of satisfaction with grievance
resolutions were somewhat higher than those at the Karl Holton
School, with 66% of 263 wards stating that they were satisfied
with their resolution.. The degree of satisfaction was observed to
vary among the different living units at the Youth Training School.
Similarly, satisfaction with the implementation of resolutions was
also somewhat greater at YTS. Over 50% of the wards stated that
they found the implementation of resolutions to be satisfactory.
Interestingly, the pattern of satisfaction for informal vs. formal
means of resolution was the opposite of that observed at the Karl
Holton School: At YTS, informal resolutions were judged to be more
satisfactory. Differences of this sort illustrate the need for a

detailed analysis of the types of procedure used, and differences

in institutional norms which make one procedure more adequate than
another at a given institution. It is clearly risky to develop
generalizations regarding procedures on the basis of data from
single institutions, and the variations in the California Youth
Authority findings in differing types of institutions demonstrate
the complexity of the issues involved. 1Intensive evaluation is
advisable in whatever setting a grievance program is established
in order to determine what procedures function most effectively in
the specific setting.

7.2.3 The Degree to Which Grievances are Processed in a Workable Manner
and in Line with Established Principles

The CYA evaluations also collected data on the conformity of
grievance processing to eight major principles of the program:

1. the extent to which a wide variety of complaints
are processed by the system;

2. the ability of the system to arrive at a decision
on complaints;
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3. the movement of the complaints through the various
levels of review in line with established principles;

4. the use of hearings and attendance at the hearings of
individual grievants;

5. the degree to which rights to appeal are honored;
6. the availabilty of representation for grievants;
7. the use of written responses to grievances; and

8. adherence to time limits in the processing of
grievances.

The data presented provide support for goals numder 1-3 by demon-
strating the wide range of topics on which grievances are filed,

the high percentage of grievances which were resolved by the system,
and the use of the varying levels of the system. These data suggest
that the overall functioning of the system is effective. The latter
goals focus on specific rights guaranteed by the system and deal
with the degree to which these rights are granted.

pata on goal number 4 -- the right to a hearing -- demonstrate the
type of problems which can arise in attempting to adhere to stated
principles of the drievance procedure. At Karl Holton School only
roughly half of the wards interviewed reported having a hearing.
Hearings were not held for a number of reasons. For example, of

40 wards not receiving a hearing, 12 had emergency grievances which
were immediately forwarded to the next level of review without a
hearing, 23 wards resolved their grievances informally with a staff
member prior to the time that a hearing would have been held, one had
his grievance forwarded to the next level of appeal due to failure
of the first level of review to meet the time limits for reviewing
a grievance, and four had no hearing for miscellaneous reasons.
when wards not receiving hearings at Karl Holton School were asked
why they had not had a hearing, 49 percent stated that the decision
was made by the staff not to have a hearing. At the Youth Training
School roughly two-thirds of the 211 wards interviewed reported
having a hearing. Of those not having a hearing, over 70 percent
said that the decision not to have a hearing was made by staff mem~-
bers. With regard to ward attendance at their grievance hearings,
both the Karl Holton School and the Youth Training School appear to
be operating in line with established procedures. Thirty-six of

39 wards with hearings at the Karl Holton School had attended their
hearing and 207 of the 211 wards sampled at YTS had attended their
hearing.
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Rights to appeal alsc appear to have been respected by the two
institutions. At Karl Holton school, 40 percent of grievances
were settled beyond the first review level. Wards who did not
appeal but who expressed dissatisfaction with the resclutions they
achieved were asked about their reason for not appealing. In 1974
27 percent of the Karl Holton wards stated that they were not suf-
ficiently dissatisfied to carry out an appeal, and another 57 per-
cent stated that the appeal would not help. The 1975 sample gave
a somewhat more promising response, with 30 peércent saying they
were not sufficiently dissatisfied and only 28 percent saying

that the appeal would not help. The Youth Training School had
similar results to the 1975 Karl Holton sample, with 18 Percent say-
ing they were not sufficiently dissatisfied, and 27 percent saying
it would not be helpful. In this group a small but perhaps impor-
tant proportion (18%) stated that fear of reprisal inhibited them
from appealing.

Goal 6 involved the right to representation for wards at grievance
hearings. At Karl Holton School only one ward stated that he was
not adequately represented, and he stated that this was due to the
fact that he could not find the right person. A similar positive
response was reported from the Youth Training School where only
one of 211 wards felt he was prevented from having adequate repre-
sentation. Wards not having representatives at YTS stated that
they did not wish to have them =-- except for the case noted above.

Goal 7 deals with the right to a written response, and in this in-
stance the Karl Holton School performed more effectively than the
Youth Training School. Eighty-nine percent of wards at Karl Holton
reported receiving a written response while less than two~thirds of
Youth Training School wards reported receiving written responses.

The last goal dealt with adherence to time limits. Both the Karl
Holton School and the Youth Training School reported that roughly
two-thirds of grievances were processed within the prescribed

time limits. In the early phase of implementation of the program

at Karl Holton, however, adherence to time limits averaged only

50 percent. Patterns of adherence to time limits varied by speci-
fic living units within the institutions and also by level of review.

The study conducted by the Center for Correctional Justice provides
more information on the value of the principles used in the CYA
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Ward Grievafce pY¥agram. The Center for Correctional Justice
evaluators lsolated severdl charactéristics which they felt were
critical to the Stféctiyg Speration Of a grievance procedure and
rated the 17 griSpgnce pyolgedings they had observed on 5 point
scales for Nach Ot the gp2tycteristits. The evaluators concluded
that three JyctoXy are npost critical in the effective operation
of a grievalce PYycedure; (1) PartiCipation on the part of in-
mates; (2) oOuytSide reyiew of caseS when necessary, and (3)
timeliness in veSponding 0 inmates' grievances, insured by the
establishyeht of ygrict ¢idg limits for various aspects of the
procedure. Thy C¢p ranked pemarkaplY well in comparison to other
grievance Mchyltiyms which yere assessed. The Research Division's
evaluation YemyPStyated, My ever, that the procedure clearly is
not perfect, and wanty are?\ are in Need of improvement. The CYA's
ongoing ev@lyariOy Provide\ a strond stimulus for these improve-
ments.

7.2.4 Warg And Staf; Attituges Toward the Grievance Procedure

A number of quegtigﬂs Way€ posed to both wards and staff at the
two institulions to asSes? perceptions of the need for the program,
its usefuln®ss, Id adequaqy of training. staff at both institu-
tions were Nskgd wpethey they felt the grievance procedure was
needed. §eVenvyY \p¥ee pe¥Qent at xXarl Holton and 70 percent at
Youth Training S%hoOl regPOnded that it was. The responses varied
substantiglly JePypding oft tne specific job level of the staff
member. SEAFf Menpers wef\ also agked about the adequacy of the
training tb®y yeSyjived to Qperate the grievance system. At Karl
Holton Schod)l wahy stafg £ayt that training was inadequate, in-
cluding mor® thah palf jp the 1974 Sample and somewhat less than
half in the 1979 yaple, Fifty—fouf percent Of the staff of the
Youth Traiplng 5%l 3y d9%g their training to be adequate. Addi-
tional resPOnsgd redardind ¢he traifing pregram are available in
the originadl evdlygtion yebort. sgtaly were also asked a number

of questionS rgydarding tpe gdequacy Of the current definition of a
grievance ahg w@ly askeq ty categorize the grievances which had
been previoUsly fjied on @ yuiber of dimensions.

Both wards and Y% ff weyre 3150 asked about the usefulness of :the
ward grieydhce PYycedure, at Karl Holton School over 80% of staff
judged the bro¢edyre to p@ fairly oX gencrally useful, and almost
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80% of wards at the Youth Training School had a similar opinion.
Thése results are very encouraging, and suggest that the program
has sufficient support among wards and staff to be able to overcome
some of its current problems.

wards and staff were also asked about their expectations regarding
fair resolutions being achieved on a grievance. At Karl Holton
School majorities of both wards and staff responded that fair
resolutions could be expected some or all of the time. At the
Youth Training School, comparative data on fair grievance resolu-
tions were gathered before and after implementation of the program.
Substantial increases in both ward and staff estimates of fair-
ness occurred following implementation of the ward grievance
procedure.

7.2.5 Ward Knowledge of the Grievance Procedure

A seventeen-item questionnaire was completed by wards at both the
Karl Holton School and the Youth Training School. The questions
dealt with specific items of information regarding procedures used
in the ward grievance procedure. Ward responses were most accurate
on the question regarding the procedure for filing a complaint and
worst on time limits guaranteed by the system. The evaluators
concluded that the wards know the bare minimum required to file a
grievance but that an education program is required to have wards
thoroughly understand the grievance procedure. A number of issues
regarding potential social desirability response biases in the
scale weaken its usefulness. Wards were far more accurate on ques-
tions requiring.a "yes" rather than a "no" response, suggesting a
bias towards "yes-saying." Wards at the Youth Training School also
demonstrated a relatively limited grasp of the procedure with 58%
correct responses. Researchers categorized a subset of the items
as dealing with critical information regarding the system, and
responses to these items fortunately were more accurate than those
to the test as a whole. However, it is clear that continuing
effort is needed in teaching program concepts to wards.

7.2.6 Institutiona_l Impact of the Ward Grievance Prbcedure

A range of measures was used to assess the impact of the ward
grievances procedure on the institutions. Staff perceptions of

101

87



O

ERIC

Aruitoxt provided by Eic:

ward-staff relations were measured at both the Karl Holton School
and thk Youth Training School. At Karl Holton, 66% of staff re-
ported no change in relations, 25% viewed relations as more posi-
tive and 7% viewed them as more negative following implementation
of the program. At the Youth Training School 40% viewed relations
as more negative. At YTS a number of additional guestions were
asked to assess changes due to the program. When asked how often
staff members acted on ward suggestions, wards indicated that
staff acted 37% of the time before the program was implemented

and 59% of the time after WGP was established. A similar improve-
ment was observed at YTS when staff were asked to characterize
ward-staff relations on an additional measure. Before the grie-
vance program, 43% of staff characterized relations as OK or bet-
ter; after the program, this percentage increased to 77%. Staff
were also asked to assess change in ward-ward relations. Seventy-
seven percent of Karl Holton staff and over 50% of the YTS staff
sampled felt that no change in ward interactions had occurred due
to the program.

In addition to the various measures of staff perceptions regarding
the impact of the ward grievance procedure, objective measures of
the impact of the program were also assessed at the Youth Training
School, including disciplinary transfers, staff turnover and disci-
plinary actions. No significant findings were reported for any of
these measures.

In sum, considering the difficulties of conducting a true exper-
iment and obtaining quantitative measurement of the subtle social
changes which the procedure was designed to induce, WGP evalua-
tions have been able to extract some fairly concrete findings

and well-supported recommendations. Notably, particular attention
has been focused on monitoring the procedure's basic functions in
order to identify and resolve specific operational problems that
might inhibit wards' willingness to use the system and its effect-
iveness in clarifying or changing institutional and Departmental
policies.

7.3 Costs

For the two-year period of July 1973 - June 1975 the CYA declared
a total operational budget of $244,301, of which $108,709 is
judged to be a one-time start-up expenditure for consultant ser-
vices and training. In addition, the CYA's Research Division
expended approximately $19,618 for the evaluation of the procedure
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at the Karl Holton School during the pilot phase. An LEAA grant
of $91,447 supports current research activity.

At the time of the procedure's implementation the CYA decided that,
with the exception of the costs associated with the consultant
contract with the Center for Correctional Justice (supported
largely by a grant from the Rosenberg Foundation) and the evalua-
tion, the program would be implemented within existing resources.
As a result, there is no Ward Grievance Procedure budget as such
since the costs of considering complaints are distributed among
staff members at the various review levels. Estimates of the
staff time required to operate WGP for the period July 1, 1975

to June 30, 1976 are provided at the conclusion of this chapter.
Developed by WGP's State-wide Project Coordinator, these figures
are considered to represent the maximum costs associated with
training wards and staff and operating WGP at ten major institu-
tions, five forest camps, a half-way house, and the CYA's Parole
Services Units, assuming that over 10,000 grievances will be pro-
cessed annually. Actual experience in 1976 suggests that between
600 and 700 grievances a month or roughly 7500 per year may be

a more appropriate estimate.

The proportions of staff time allocated to the procedure were
estimated through observation of program operations rather than
systematic data collection and should only be regarded as a tenta-
tive guide. As the statewide coordinator has noted, it should
also be stressed that those staff costs, for the most part, would
also be incurred in the absence of the Ward Grievance Procedure:

"We may safely assume that staff would be dealing
with these same problems informally, regardless of
Ward Grievance Procedure. Experienced line staff
will testify that prior to Ward Grievance Procedure,
they often had to deal with the same ward over the
same problem again and again. Ward Grievance Pro-
cedure now provides a means of bringing these com-~
plaints to closure."”

"Ward complaints and arguments over hair standards
are a prime example of issues that have, in the
past, consumed enormous amounts of line staff time
and often led to angry, hostile confrontation
between wards and staff. Over the years there have
been countless instances where wards have been
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confined to secure quarters for refusal to submit
to a haircut. Further, it was not uncommon for
wards to be refused release on parole until their
hair length conformed to a Board member's personal
grooming standard."

"It can be logically assumed that such ward/staff
conflict fredquently resulted in incidents and en-
counters which required diversion of staff resources
from higher priority institutional goals. Hair
standards is just one of hundreds of issues brought
to amiable closure because of WGP."

The major costs of WGP are, thus, best viewed as a reallocation

Of staff time. While effort spent on the WGP may at times reduce
the time available for recreational, counseling, and report writing
activities, the quality of these activities may be improved due

to the WGP grievance resolutions. In fact, CYA staff report that
Since WGp was introduced, wards spend less of their counseling

time (both group and individual) complaining about problems related
to their confinement and more of their time working on treatment
doals related to a successful parole experience.

—

A cash contripution of CYA not shown in the estimates of personnel
and training costs is the budget for Independent Reviey. Adminis-
tered by the american Arbitration Association, CYA budgeted $20,500
for the fiscal year 1976-1977. This figure assumes that roughly

1% of grievances filed are resolved at the Independent Review
level, and includes fees of $100 per hearing for the administrative
@xpenses of the American Arbitration Association and $75 per hear-
ing for the expenses of the volunteer arbitrator.



WARD GRIEVANCE PROCEDURE
ESTIMATED FERSONNEL, TRAVEL AND TRAINING COSTS

7-1-75 to 6-30-76

l. Personal Services:

Director, CYA - 5% $ 1,861
Project Director (Deputy Director,

Parole & Institutions - 5% 1,718
Superintendents (10) Institutions - 15% 42,408
Superintendents (5) Camps - 15% 15,453
Project Director, S.P.A.C.E. (Halfway House)

- 15% 3,663
Admin. Ward Rights Serv. - 20% 4,884
Ward Rights Specialist -~ 100% 19,620
Ward Rights Specialist ~ 25% 4,905
Institutional Coordinators (15) 30% 84,078
Institutional Training Officers (15) 10% 26,010
Ward Grievance Committee Members (164)

200 hours/year - 20% 462,970
Institutional Auditing Supervisors (50) - 8% 1,356
Zone BAdministrators (4) - 5% 5,129
Supervising Parole Agents (42) -~ 5% 39,237
Parole Specialists (42) ~ 10% 71,169
Parole Agent I (162) -~ 2% 49,767
Clerk Typist II (16) ~ 10% 12,499
Anticipated 8.5% salary increase

effective 7/1/75 71,972

Total Personal Services ’3"5i§7€§§

Fringe Benefits

State Safety Members 20% x $905,8396 183,740
State misc. members 139.1% x $12,499 2,387
TOTAL SALARIES & BENEFITS $1,104,826
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2..Travel

Estimated travel of Project Director,
Institutional and Parole staff for
arbitration, consultation and training

(Per diem, car rental and training) $ 24,200
Ward travel v 425
TOTAL TRAVEL ] 24,625

3. Training

These costs :.so include the implementation of WGP in the
Department . iive (5) forestry camps (Ben Lomond, Mt. Bullion,
Pine Grove, washington Ridge, Oak Glen), the Space Halfway
House and parcle services; on-going training expenses are
expected to be considerably over. v

Salaries
Staff Trainees ~ 9 institutions x
$2,904 (400 hrs. at $7.26 - $2,904) $ 26,136

Staff Trainees -~ back-up
{9 institutions x $2904
400 hrs. at $7.26 = $2904) 26,136

Staff Trainees -~ Parole
41 units x 2 sessions x $40/session 3,280

Supervisor Parole Agent Training -
(4 zones x 8 meetings x $160/mzeting 5,120

Staff Training, Superintendents
(2 sessions X 15 participants

x $1600/session) 3,200

Coordinators - 2 sessions x 15

participants x $2200/session 4,400
TOTAL TRAINING $ 68,272
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CHAPTER 8
EVALUATION

The CYA's evaluation of WGP investjgated a wide range of topics
including ward and staff attitudes and knowledge, compliance of
the procedure to basic grievance principles, ward judgements re-~
garding the fairness of the proceedings, and their satisfaction
with the results. Clearly, the minimal information which an eval-
uation should provide is an account of the number and type of
grievances heing processed and their resolutions. Without this
type of descriptive information, an understanding of the griev-
ance procedure being studied would be severely limited. Beyond
the basic descriptive data, however, a number of additional

topic areas are relevant and can provide important information.
The choice of specific topics to study should be determined by
the evaluator's assessment of what aspects of program functioning
and impact are important and are likely to require monitoring.

The choice of areas to evaluate is, thus, a decision which
evaluators must make in light of the Program's aims, likely ef-
fects, and resources available for assessment. Using the CYA'Ss
evaluation as a guide, the first section of this chapter describes
a basic framework for conducting a grievance procedure evaluation.
It will be assumed that the grievance procedure being evaluated is
similar to that employed by the California Youth Aunthority, and
includes such features as ward and staff participation in hear-
ings, a series of levels for appeals, outside arbitration, stated
time limits for responses, etc. Chandges in specific aspects of
the procedure will, of course, require specific corresponding
changes in the evaluation, but the major classes of measures to

be used are likely to be similar for most evaiuations of grievance
procedures. The second section of this chapter discusses a range
of possible evaluation measures not considered by the CVYA evalua-
tion. Evaluators should consider the various topical areas of
investigation in light of their program’s goals and select those
topics which they consider most relevant.
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8.1 Basic Evaluation Measures and Design Alternatives

The collection of routine information about the operation of
grievance procedures is obviously the first measurement of concern
to an evaluation. Grievance records themselves provide the most
direct insight into how the system is being used. They should

be monitored to resolve a number of operational questions:

° Is the number of unresolved grievances
satisfactorily low?

® Is the time to resolution within acceptable
grounds?

® Do putatively resolved isgues recur in
later complaints?

° Is there any evidence that some individuals
or subgroups receive inequitable grievance
treatment?

° Do external factors (such as personnel)
influence the equity of the system?

Initial analyses of grievance records can be efficiently carried
out by ward grievance clerks or ward grievance preparation
committees responsible for preparing grievance statements and
maintaining a continuing audit of the number and disposition

of complaints filed in the living unit. These records would then
be submitted to the institutional Superintendent for the
preparation of a comprehensive monthly audit for the whole insti-
tution. Institutional audits would then be transmitted to the
state correctional authority for cross~institutional analysis.

This form of hierarchical analysis of grievance data is
valuable for a number of reasons:

[ Each institution has a current record of the
functioning of its grievance procedure and can
rapidly act to rectify problems such as
substantial disparities between the number
of grievances arising from different living
units;

® Recurrent problems raised by wards in different
living units can be rapidly exposed and actions
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can be taken to address these widespread
problens;

® Similarly, at the state level, recurrent
problems can be expOled more readilyi

® The economical natyr€® of this form of sequential analy-
sis is beneficial, and

® The experience gained bY ward clerks and grievance prep=-
aration committees iN mOnitoring the system and detect-
ing problems in the functioning of the procedure is
valuable.

In addition to this sequential amnalysis of grievance records, cop-
ies of all records should be sUbmitted to evaluation research-

ers for a periodic detailed analysis of the system's functioning.
This procedure also provides & checik on the accuracy of the living
unit and institutioial audits 9f grievance records. If the number
of grievances to be analyzed 8 substantial, computer analysis of
grievance records is advisable. For each grievance a range of in<
formaticn should be coded including the grievant's institution,
living unit, and demographic characteristics, topic

of the grievance (derived trom a coding system developed for the
purpose), general type of grievVanCe (personal, policy, staff,

etc.) date of each action (filing, hearing, appeal, etc.), disposi-
tion of the grievance, etc. At intervals the research unit can
report the analysis of the syStem both for the institutions sepa-
rately and as a group.

v

In addition to the ongoing analysis of grievance records, the col-
lection of attitudinal data i5 reQuired to assess the views of
wards and staff regardiﬂé the functioning of the System, and to
pinpoint reasons for failures to function in line with principles.
Attitude questionnaire resultS are difficult to interpret (and
easy to misinterpret) unless SOme reference standard is available.
The special situation of institutionalized offenders induces a
number of biases which can be Yreflected as either positive or
negative tendencies in responSts to questions about attitude. The
correctional setting generateS bhoth subtle and blatant pressures
to "give the right answer," and some fraction of any respondent
sample will attempt to psychoahalYze the test—constructor in order
to provide the response he is Most likely to consider desirable.
This fraction may well be offSet by another group under equally
strong pressure to "give the Wrond answer," in order to prove
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their autonomy. All these externals make measurement of true at-
titudes difficult. A number of devices can be used, however, to
minimize the error introduced by unrelated attitude biases.

The most direct of these is the use of a pretest (administered be-
fore the grievance procedure is discussed, if possible, but in any
case at the earliest possible time) to provide at least a crude
normative scale against which post-procedure attitudes can be as-
sessed. Such a comparison is limited by the fact that attitudes

change with the 'S, gquite apart from any innovation in proce-
dure. Two add 1 kinds of measurement can be suggested to re-
solve this ole ,st, measure some attitudes which are not
expected to : B iced by the grievance procedure. If these
unrelated attiiLu. . remain stable while the original ones respond

in the predicted .direction, some confidence is gained that the ob-
served shift was not fortuitous. The second possibility is to
measure another group of respondents, rather than another group of
attitudes. (In practice there is no reason not to use both of
these options together. In fact, doing so significantly enhances
the power of the experimental design.) The second group of res-
pondents may be drawn from institutions or living units not imple-
menting the grievance procedure, if such are available. If the
two groups are indistinguishable before institution of the griev-
ance procedure, but differ after one of them becomes subject to
it, confidence that the difference is due to the procedure is en-
hanced. If reasonably well-matched groups are not available in
the correctional system, the simple before-after design used by
the CYA may be preferable due to the limited gains in information
possible from confounded control yroups. This simpler design
might also be necessary if the correctional system decides to in-
stitute a system-wide program for grievance processing, since no
control groups would be available for comparisons.

Attitude guestionnaires should be administered to as many inmates
as budgets and local conditions will allow. In very large insti-
tutions a random sample of inmates may be sufficient, but the
evaluator will wish to analyze subpopulations separately, and
should accordingly construct the sample to ensure that the small-
est interesting subgroup has enough cases to support analysis.
The attitude measures assessed should include the two goal areas
investigated by the CYA: first, comfort in filing, reasons for
non-users' failure to file grievances, and wards' perceptions of
staff support of the procedure; and second, perception of fair-
ness of hearings, satisfaction with resolutions and implementation
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of resolutions, the usefulness of the system, adequacy of staff
training, and ways to improve the system. These attitudinal meas-—
ures are a necessary supplement to the grievance records analyses
since the system must not only be efficient in processing com-
plaints but to have maximum effect, must also be judged to be use-
ful, fair and effective by staff and wards.

Depending upon an institution's evaluation resources and interest
in assessing grievance procedures, more complex designs are pos-
sible. For example, a number of different procedures could be
implemented on a series of matched living units (involving changes
in the b hiearings, types of app: ', amount of training in
+ procedure). Comparisocoi:s among these units in the

aiiu alsposition of grievances and attitudes of wards could
help to determine the most effective mechanism for the given cor-
rectional system. Given the effectiveness of the CYA program,
however, and the doubtful availability of resources or motivation
to conduct complex experimentation on a variety of experimental
grievance procedures, it is probably advisable for most systems
to adopt t ° method used by the CYA--namely, tc establish speci-
fic system-~wide principles for grievance procedures and request
each institution to submit a proposal for a procedure consistent
with the principles which also meets the special needs of the spe-
cific institution. Internal analyses based upon differences in
procedures in similar institutions would then allow for some es-
timation of the impact of variations in grievance mechanisms,
without requiring highly complex experimentation. Non-users
should be asked questions to determine the cause for their lack
of use of the system.

The third type of measure needed to assess the system's function-
ing is a questionnaire regarding ward knowledge of the grievance
procedure principles, including how to file a grievance, time
limits allowed, and other procedural rules. This quastionnaire
should be administered to a sample of wards after the program has
been implemented and periodic readministration should occur in
order to assess the general level of knowledge regarding the pro-
gram.

In summary, evaluation of the functioning of the grievance proce-
dure requires data on grievance reports, ward and staff attitudes,
and ward knowledge of program procedures. In addition to these
process measures, the impact of the grievance procedure on the
correctional institution also requires evaluation. The CYA re-
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searchers included § Serieg V¢ Questiohs in staff interviews re-
garding thei¥ juddSnents of “panges in ward-staff relations, ward-
ward relatipfs, j0b demangsr etc. waIds Were also asked to com~
ment on whetbB®y yPe, Obsery®y changes in interactions following
the implementtju™ of the gF¥lgvance procedure. At the Youth
Training Scho®) yPlyctive peygures inCluding staff turnover and
disciplinary 2ct3idh yere a55%gsed in adgition to the subjective
interview me2Syre?-:

Due largely tO tp€ jimiteg tipe span ©f the evaluation, the CYA
reported that thef® wexe po Vjedr impacts of the grievance pro-
cedure on the sogtd) Climge® of the inNStitutions or on related
objective me2Suz¢?: Indeedr gince g NMumber of the impacts--for
instance, viol .. Protestg-"yye a reldtively rare occurrence,
they are clg2Y gy POy meagyFyg Of a program's short-term effects.
Yet since th@Se m@agures ar€ jmportant, future evaluations

should accom™dat€ |onger peygurement intervals in considering
questions of institytionay Shynge. At the same time, it should be
recognized tPag e peed gof gfievance procedures as an alterna-
tive to litjdatio?, 2S a peChgpism to insure the provision of
legitimate ydgnhts to inmatgé, and as @ means of changing unwise
policies, reatifying injusalQes, enhating communication, and
providing a gafety yalve fof ¢he expression of complaints which
might otheryise pé@ osPresged@ jp violent protest, may justify the -
program rega¥dias® of wherp®r measuredble changes in the social
climates of the iNspjitutiop® are observed.

8.2 Additionyl Eyajuatiye Goalg sy Measures

In addition to tné pasic pelyyres of functioning and impact as-
sessed by tpé oA Research Piyision, @ number of additional meas-
ures of botp functioning aﬂd impact might be considered in future
evaluations,

AdditiOnal FUngtioning Meysures

An understapdinq A% the gyrCtjoning of the grievance procedure
would be mor® comPlete if fAgrors accOunting for living unit dif-
ferences wer® int@ngively gVyjuated, For example,
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the performanbes of ward grievance clerks, grievance committee
members, and grievance preparation committees (if any) should be
assessed. To date, the CYA has not presented data related to
variations in the effectiveness of these ward "officers" (e.g.,

as a function of demographic variables such as age or race).

Since very substantial differences in the number of grievances
filed have been cbserved between living units, it is reasonable

to hypothesize that the availability and enthusiasm of grievance
clerks and committee members may have a substantial influence

on the level of participation in the grievance procedure. Factors
influencing the efficient solicitation and processing of grievances
py clerks could be investigated. Subsequently, an attempt could
be made to teach skills to clerks and committee members whose
l1iving units participate in the grievance program at a substandard
level. Other factors which may influence use of the grievance
mechanism in specific living units such as negative staff
attitudes or the emergence of ward opposition to the use of

the grievance procedure, could be investigated in considerably
more detail than they have been in the past. Experiences in the
most successful and least successful living units could be
contrasted and means of modifying attitudes inhibiting use of

the system could be developed.

Another area of functioning which could benefit from an intensive
analysis is the area of training procedures for staff. Since dif-
ferent institutions would be likely to use different training pro-
cedures (if the California Youth Authority model is adopted), an
opportunity would be available to assess the efficacy of different
approaches. These approaches could include group discussions,
seminars, written descriptions, videotaped presentations, role

\p}gying, or combinations of various approaches. An analysis of
“training methods is likely to be very valuable given the results

in the CYA institutions, in which staff members consistently re-
ported that they were not adequately trained to operate the griev-
ance system. Standardized questionnaires dealing with grievance
procedures, training and knowledge of mediation techniques could
pe used throughout the system, and hopefully the most effective
training techniques could be determined and then adopted system-
wide.

Similarly, ward knowledge could be assessed in response to
specific variations in teaching programs which could be
instituted either between or within institutions. The CYA
report demonstrated that levels of ward knowledge were often

100
110



O

ERIC

Aruitoxt provided by Eic:

not adequate o allow them to participate fully in the grievance
program. Adequate instruction in methods of using the system and
the general principles and rights associated with the program is
clearly essential. A wide range of techniques is available for
teaching wards how to participate in the grievance procedure:
systeématic variations of techniques in different living units
may be advisable in the early stages of implementation to assess
the relative efficacy of these approaches.

Additional Impact Measures

The CYA evaluation included measures of ward and staff - e
of behavioral changes following the implementation of the
grievance procedure (e.g., staff-ward relations). These
perceptions, however, are likely to be biased due to the adversary
relationship of wards and staff and the tendency of both groups

to view the other with substantial suspicion. The few behavioral
measures used by the CYA dealt with relatively extreme behaviors
(e.g., staff turnover, disciplinary actions), and no interpretable
differences were reported.

It is likely, however, that major changes in the social climate
of the institution may very well occur following the development
cf a grievance procedure, but these changes may not be reported
in attitudinal measures, and may not be sensitively measured

by extreme measures such as disciplinary actions. At least

four basic types of measures are available to fill this gap:
independent observation of the behavior of wards and staff prior
to and following the implementation of the grievance procedure,
experimental manipulation of ward and staff behavior, socioeconomic
measures of friendship patterns among wards or between wards

and staff, and logs of staff-ward interactions and their content.
Other measures are no doubt possible and may be explored by the
researcher familiar with this form of measurement.*

Since these measurements require thoroughly trained researchers

-~or clinicians, may imply a fairly costly evaluation effort,

and may not directly contribute to the program monitoring function,
they shov'd not be considered essential aspects of the evaluation
process. Nevertheless, investigations of this nature can make

*
For the range of possibilities currently used in the social

sciences, see Webb et al., Unobtrusive Measures.
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a valnable contribution to the state of knowledge regarding the
social climate of institutions, and might be explored further
by programs with sufficient research budgets or access to
university resources.

Evaluation of Secondary Goals

A number of additional goals of a grievan~e pr~oaram could be

assessed. Three will be discv A T . degree
+~ which wards develop new skills in verbal problem solving and
pureaucracy manipulation; (2) the level of ward awareness of

changes brought about by the grievance system in institutional
and departmental policies; and (3) the degree to which specific
policy changes deriving from grievance resolutions have an impact
on attitudes and the social environment. /

It can be argued that the grievance system serves as a logical ad-
junct to any rehabilitative strategy. The grievance mechanism
provides a means for wards to use verbal problem-solving techni-
ques and to practice manipulating institutions (almost the essence
of successful middle-class behavior). Presumably use of the
grievance procedures should increase the inmate's skills in this
type of behavior, his tendency to use this sort of approach in the
outside world, and also increase his perception of control of the
environment. A range of measures can be devised to assess these
various outcomes. For example, questionnaires can be devised to
assess abilities in and predilections toward the use of verbal
channels of problem-solving. Inmates could also be tested in
role-playing situations before and after the implementation of

the program to see if changes have occurred in tendencies to use
logical argumentation, persuasion, etc., vs. withdrawal, threaten-
ing, etc. Similarly measures of perception of centrol could be
administered. An additional outcome which might be anticipated in-
volves the inmate's increased perception of problems experienced by
bureaucracies in arriving at decisions. This should be particular-
1y true for clerks and committee members actively involved in the
grievance process. To the extent that persistence in filing griev-
ances results in changes in policies opposed by inmates, inmates
mayr learn tnat bureaucracies can indeed be effectively manipulated
w>=h sufficient effort.
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AN additjonal goal which might be worthwhile to assess is the lev-
el of ward awareness of changes brought about by the grievance
s¥stem in institutional and departmental policies. The credibil-~

ity of the grievance procedure is presumablv i *rtially dependent
uPon the perception that the procedure has :al" imp: ¢ oun
institutional policy. Duc “he transient nrc¢ . re of ¢ Crmate
Plpulation it i+ _ ws:i e tnat e pn dramatic cuuuges brought

about by the resolution vl grievances (for instance, changes in
rQqulations regarding personal appearance) might not be attributed
tQ the procedure shortly after their implementation. New wards
admitted to the system would be likely to take the more "liberal"
PXocedures for granted and not realize their origin. If aware-
ness of changes brought about by the grievance procedure were
found to be low, it might be worthwhile to establish an educa-
tional program to enhance awareness of the policy changes derived
fxrom the procedure.

In a3 simjlar vein, an additional aspect of cthe program which could
P& evaluated is the impact on the social climate and attitudes of
sPecific policy changes. Since specific policy changes could not
p& predicted a priori, a range of measures should be used in the
PXe-program qEéstionnaires which would be relevant to a range of
pQlicies. Then, upon the Qccurrence of policy changes, addition~-
al measures could be assessed to determine the impact of specific
PQlicy changes.

Byain, the number and nature of evaluation measures selected will
be entirely dependent on the yoals of the particular procedure and
the extent of available evaluation resources. Though this section
hag suggested a range of behavioral measures, these should be con-
gidered as supplements--not replacements--for a comprehensive in-
formation System designed simply to provide correctional adminis-
trators with continuous feedback on the accessibility, utility,
and efficiency of the system in resolving inmate grievances.
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APPENDIX A
DEFINITION OF GRIEVANCE PRINCIPLES

(Distributed by the CYA guiding this discussion explains
each of the principles for WGP introduced in Chapter 2.)
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DEFINITION OF GRIEVANCE PROCEDURE PRINCIPLES

There shall be participation by elected wards and by staff
in the design, development, and operation of the Grievance
Procedure adopted in each program unit.

Rationale

Principle number one is simply the base upon which parti~
cipation is mandated. It is this principle which makes
the Youth Authority's system unique from most other
Grievance Procedures in that it grants full participation
by wards. Appropos of the premises, this principle

gives them "equal voice and vote."

A ward with an emergency grievance or problem shall have
available a course of action which can provide redress
within a relatively immediate time.

Rationale

In any situation there can be emergencies, and this
principle in operation simply states that a procedure must
have a way in which a ward with an emergency problem

can bypass the normal mechanics and speed up the time

in which ittakes him to get a decision.  Examples include:
threatened assault; a day pass denial the day before;

a last minute reversal of a decision; immediate physical
danger, etc.

The procedure must provide for levels of review, which
shall be kept to a minimum. These levels, ideally, should
coincide with the major decision-making levels
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of the program unit's organization. BAny party to a
grievance, ward or staff, may appeal & Jdecision.

Rationale

In order to provide a timely and quick resolution, the
levels of review for a grievance must be kept to a minimum
or the procedure drags on and it is no longer timely or
final. "Justice delayed is Justice denied". Regardless
of the supervisory positions within any program unit,

there are levels which can be seen as major decision-
making levels. Generally, there are fewer of these

than there are supervisory classes and these are the

levels of review. 1In other cases, some of these
decision-making levels could be combined into one

level such as the Superintendent and Assistant Superintendent
being combined into the office of the Superintendent, i.e.,
two levels combined into one deCision-making level,
neither's decision appealable to0 the other. In addition,
the principle protects staff rights and allows them

to appeal, including independent review, any decision

made in theGrievance Procedure. It does not allow staff

to initiate a grievance, only request review,

4. At some level, a full hearing must be conducted and all
parties to the grievance must be given an opportunity to
be present and to participate in said hearing.

Rationale

This is simply a "full and fair hearing" clause which says
that at some point in the total procedure, everyone with
their representatives has the right to sit down together,
discuss, confront, thrash out, take a look at all facets
of the grievance, as well as all possible resolutions so
that both viewpoints have full airing and are public
knowledge. Where an informal preliminary hearing is held
at which the grievance may be resolved, staff must
include the ward, his representative, and the grievance
clerk or this principle is violated. Even then the ward
has the right to deny an informal hearing without
prejudicing his case.
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A ward shall be entitled to select a representative from
among other wards, staff, or volunteers reqularly
participating in the program unit. Said representatives
shall be entitled to attend and participate in any informal
conferences, hearings or reviews in which the ward
participates.

Rationale

wards are not always articulate and have ine right to
representation. Since many systems use informal resolution
along with formal, the concept of representation is
applied to that also by this principle. Representation
is also necessary in class actions where several wards
bring the grievance, as well as in situations where for
various reasons the grievant or group of grievants wish
to remain anonymous and have a representative plead their
case. The implications of putting this into operation
revolve around from what group shall the ward be limited
in picking his representative, and secondly, if wards can
have representation, what about staff.

Reasonably brief time limits shall be established for the
receipt of said responses and for any action which must be
taken to put a response into effect. All responses to

a written grievance shall be in writing with reasons for
action taken. Lack of written response or failure to
complete action within the required time periods shall
entitle the ward to proceed to the next level of review.

Rationale

The premises state that there must be speedy resolution.
This requires that those people participating in developing
and operating the procedure establish time limits and time
frames both for reaching the resolution, as well as time
limits and time frames for putting that resolution into
effect. A time limit is necessary after the resolution

is reached in that if there is none, then in effect a
resolution never has to be put into effect and the

ward has been denied an appeal or review at the next

level.

Additionally, this principle eliminates blocking of the
system or delaying resolution by not giving a written
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response in that it automatically provides the grievant

with the recourse of going to the next highest level of
review if the response is not received within the

specified time frame. Finally, by documenting all grievances
and their responses, it provides management with a built~

in way to monitor and audit their system.

The final review shall be an independent review by a
party or parties outside the Youth Authority.

Rationale

One of the major problems with a Grievance Procedure is
establishing credibility of that system with the wards.
They are used to dealing with staff and may have a certain
amount of distrust of staff and authority. Therefcre,

one reason for having an independent review or a procedure
for review which is outside the correctional system, is in
effect to have someone who has no correctional ax to grind,
reports to no Superintendent or Director, and is a
completely independent agent, hold an objective hearing
and in his mind determine what is a reasonable solution

to a problem. The other reason for the independent final
raview is that knowing that this is the final level of
review, it imposes upon other people at lower levels the
task of being cooperative and reasonable and the responsibility
of working very hard to mediate and arrive at a resolution
of the problem prior to the final outside review.

The Grievance Procedure itself shall be used to determine
whether a specific complaint falls within the procedure.

Rationale

In the definition, certain things have been spelled out

as being not submissible to the Grievance Procedure. It is
anticipated that other things may occur. Such things as
implementation of Industrial Safety standards, or some
emergency security action are examples. These affect

wards and it is necessary to find a way other than simply
unilateral administrative decree to decide whether or

not the action in question is a legitimate grievance and
therefore submissible to the Grievance Procedure. This
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principle does not prohibit staff from taking emergency
immediate action. It does, however, allow wards to
question whether or not that action is a grievance, and
if it is determined & grievance, it allows the wards a
way to have it reviewed and possibly modified, changed,
or thrown out.

No reprisals shall be taken against anyone using or
participating in the Grievance Procedure.

Rationale

This principle is rather self-evident in terms of intent.
People cannot raise questions, ask for review of
decisions, or question interpretations or applications

of policy by staff if they can then be subjected to
reprisal for having used the system and raised the '
question. Wards need to be protected from having

day passes denied, parole not cecommended, privileges
cancelled or simply threatened with reprisal if they use
the system. In operation, staff must decide what general
instructions to give wards when they believe reprisal has
occurred. Generally, another grievance is filed, but

it could be considered as grounds for filing an emergency
grievance.

There shall be monitoring and elevation of all procedures,
their operation and their decisions.

Rationale

Any system needs to be monitored and evaluated. This
monitoring and evaluation is two-fold. First, managers
need to audit their program to be sure it is functioning
properly. There also needs to be, outside the system,

_some type of research evaluation to provide all concerned

with a more objective evaluation of the problems, successes,

.failures, and breakdowns of th- system. This would evaluate

functional breakdown, i.e., management of the system {(inside)
vs. compliance with the principles (outside) .
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11.

Grievances about employees that may result in punitive
action will be referred directly to the Superintendent
for investigation and prompt written report to all
concerned parties.

Rationale

In order to protect all concerned, particularly the
employee, this principle brings potential punitive

action directly and immediately to the only person

who has authority to initiate such action. It also
avoids the morale problem which would follow a staff
member feeling he is being "tried" by wards. When
punitive action is a possibility, the investigation needs
to be swift, thorough and objective. A grievance
committee does not have that capability or function.
Additionally, this protects staff from slander and

may protect a ward from falsely accusing a staff member
of some action. Since all parties received a written
response, this principle does not violate other principles,
but only provides quick recourse.



APPENDIX B
KARL HOLTON SCHOOL GRIEVANCE PROCEDURE

(Prepared py the CYA, this material supports the discussion
in Chapter 3, illustrating the specific application of WGP in
one CYA institution and presenting guidelines for the elec-
tion of Grievance Clerks and Grievance Committee members)
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KARZ HC.Z7ON SCHOOL GRIEVANC 2ROCEDURE

..owing is a general discription of the -rmocedure as it now
,=rates at Karl Holton School. Although == 2re may be minor dif-
. ences from hall to hall in, for example +ho sServes as chair-
m=n, what staff member the ward clerk oric ally routes the grie-
vznce to, how many people Sit on the commi:_ee; the basic struc-
tzre and mechanism is the same throughout.

The Grievance Procedure is a formal method to resolve a problem.
It does not replace informal channels and all wards are advised
to attempt informal resolution prior to.filing a grievance. DDMS
actions shall be handled through the appeal process, not the
Grievance Procedure. o

1. Organization

The organizational unit upon which the Grievance Procedure
will function is either the 50-bed hall or the 100-bed living
unit. The 50-bed hall is preferred.

2. Filing a Grievance

A. The initial contact point for a ward filing a grievance
will be a member of the ward grievance preparation
committee, or the ward grievance clerk. Wards will
submit their grievance to this person who will be
responsible for insuring that the ward has attempted
informal resolution. They will also assist the ward
in preparing the grievance form.

If for any reason a ward with a grievance feels uncom-
fortable in doing this, he may submit his grievance
directly to any staff member on the hall. 1In that case,
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“iff member will assume responsibility
{ above.

‘= grievance is of an extremsly personal, confiden-
“-ié—. X emergency nature, the ward should so infor=
=iz ==ff member on duty or the grievance clerk thzt he
"0 see the Superintendent, Assistant Superinten-

f 'r Executive Officer immediately. Grievances of
-~ -iture shall be handled within a one-work day or
=~ > period.

C =Zf or the ward will talk with the grievant about

-- "—===vance, counselling him as to its relative merits

7L -.2p him to prepare the necessary forms and arrange
© " "1 representative. This counselling shall include

oiz—@ing the ward that he must be reasonable and
zzzmmzible in his behavior and should not willfully
szihe Grievance Procedure to slander a staff or per-
== himself. This may occur before or after the ward
Zills out the grievance form.

D. TIf the counselling results in the ward dropping his
grievance, it should be noted on the grievance form
and kept on file. If the ward wishes his grievance
processed, it shall be dated when completed and routed
to the grievance committee.

3. Representation

Wards at Karl Holton School shall be allowed to pick their
representatives from among any wards at Karl Holton School,
staff employed at Karl Holton School, or volunteers who
regularly participate in the program.

4. Grievance Committee

Each unit or hall shall have either a ward preparation com-
mittee or a clerk and deputy clerk.

A. T ward preparation committee shall be composed of at
Jd=: =7z three wards and an alternate from the hall. These
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warcés shall be selected according =C ~he selsction
proc=ss described below. This co—rz. tee may =lect
fro- among themselves one ward tc s&c-ve as & clerk
and another ward to serve as a depu=’ clerk.

If the staff and wards establishi~- :.nd operzting the
procedure on any hall choose to n—= ~ave a grievance
preparation committee, they will —:= =he same selection
process and eligibility criteria, - zting £—om among
the ward population a clerk and &=y clerk. .

The Treatment Team Supervisor is ==—onsible to see
that he has at all times all offic=s or positions on
the committee filled. When a clerx or committee member
is referred to parole, the deputy clerk or alternate
moves up and a new ward shall be elected within one
week. Although this is the responsinility of the
Treatment Team Supervisor, he may delegate this mainte-
nance responsibility to the Senior Youth Counselor or
Social Worker.

At any time for purpose of conducting formal business,
all members of the preparation committee and the alter-
nate or the clerk and deputy clerk are absent, the
Treatment Team Supervisor shall appoint another ward or
wards to act in that capacity. This should only be done
in temporary or emergency situations only.

Selection Process
(1) Criteria

Young man must be able to read and write at the
fifth grade level.

He must have 60 days already in t—= program and
be at least 60 days from going to =oard for refer-
ral to parole.

He must be able to present hims=Ic in an adult,
responsible manner and be able — werbally com-
municate with all wards and sta=. (This criteria
is one wards have requested and x= used by them to
make a judgment at election time.. "
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He rmzz: have zc-=mtable status in the Jrogram.
Accextable stzrias is defined as 85% le el of ef-
ficizncv in tk: four major BCU areas --r the past
four we=zks.

Proce::

Halls 1=y use any-ne of three systems for electing
wards to grievancs Preparation committe= and clerk
jobs. They are azs follows:

a. Hzve all wards who are eligible, meet the
critasria and are interested in the job apply
for it as any other hall job. fThen the grie-
vancz committee with or without the preparation
committee will interview and screen these can-
didates, arriving at a slate of sufficient
numbers for wards on the hall to choose. Then
cenduct an election by secret ballot with all
wards and staff on the hall voting. The elec-
tion based on a simple majority. If for some
reason no wards are holding office, then system
#2 will be used to start.

b. 1If ethnic representation is an issue on the
hall, it is suggested that each ethnic group
be allowed to meet and nominate two people
from its ethnic group who meet the criteria

 who they would like to run for office. This
would be done whenever replacement is needed,
be it a committee member, alternative, clerk,
or deputy clerk. Following this nomination by
the ethnic group, the voting would again be
simple majorzty by secret hallot, however, tae
entire commmzity of staff and wards would be
allowed to vote.

In the case where the ethnic group cannot ar-
rive at a sclution or two nominees, the Treat-
ment Team Supervisor may designate either ons
staff member to meet with that group and help
them arrive =t a nomination, or he may ask the
rest of the crievance preparation committee o
clerks to me=t with the grow to help them
arrive at a nominatica.
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In <his election system, the election is always
by zhe total community, since any ward elected
to —he grievance preparation committee may
ev=ntually represent that entire hall as the
grz=vance clerk at meetings with the Superin-
te-dent, in the hearing of formal grievances.
an: in the acceptance and preparation of grie-
vances from individual wards.

c. The final procedure which might be used for
election purposes is the simple democratic pro-
cess using parlimentary procedure of having
nominations from the floor and then a general
election using a simple majority or the most
votes received to elect the required number of
wards.

d. Any additional election procedures or modifi-
cations to the above shall be submitted in
writing to the Superintendent for prior approval.

(3) A ward will serve as a member of the grievance
preparation committee or as a clerk until he is re-
leased, resigns, or is removed. Ideally, a ward
will serve at least 3 months once elected. A ward

. may be removed from his office if he is transferred
to another hall, parolled, escapes from the insti-
tution, or as a discretionary, but not automatic,
d*sposition on a Level III DDMS, or by impeachment.

(4" ~mpeachment” Procedure

< any staff or ward on tas grievance committee
fe=ls a person is not doimg his job, he may file
= grievance asking for tzat ward's removal. Once
—hat grievance is filed, it must go through the
normal Grievance Procedure. The grievance commit-
tee must unanimously vote to remove that ward from
office.

c. i==mbership

-3

1) Two wards from the grievance preparation committe=
or the clerk and deputy clerk.
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5. Time

(2)

(3)

(4)

i

Any two staff members who are on duty the day the
grievance is heard or those appointed to serve in
this capacity fo the Treatment Team Supervisor.

£n additional staff member designated by the TTS
t> s2rve as a non-voting chairman whose responsi-
E-lity it will be to chair the meeting, quide the
..scussion, mediate the grievance, and attempt to
.ffect a reascnable resolution.

Whers indicated, due to the technical nature of

the grievance or where the grievance involves a
staff member or an application of institution po~-
licy with which the team is not conversant, an
outside expert or consultant would be included as

a participating, but not voting member, of the
grievance committee. Examples of this.at Karl
Holton might be where the grievance deals with

some of the technicalities of Behavior Modification
and the Supervisor of Special Treatment is needed.
Other examples would be if it involves educational
philosophy, then the Supervisor of Education would
be involved, or if the grievance involves something
dealing with nighttime security or other security
policies, the Head Group Sumervisor would be in~
volved.

Any and all staff members who may be personally
involved in the grievance arz exempted from parti-
cipating in this decision making meeting.

its In Handling A Grievance

% ward must file his grievance or .initiate action
witirin 72 hours of the incident causing the grievazc=.

“rom the time a ward tells the gri=vance mreparation
—ommittee or clexk he has a grievance, there is a
72-hour time maximum available for preparation.

From the time the grievance is officially routed to the
ward/staff grievance committee, they have sewen working
days in which to hold a hearing or effect irformal re-
solution. Within that period of time they must prow:de
=he ward with written response.
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D. If the Ward is dissatisfied with the response of the
gricvanCe committee on the hall and he appeals the
decision to the office of the Superintendent, that
of fi~» ha- three worling days in which to respond in
writ>r-g to the griesvant.

E. The —otal number of working days from the time the
griewance is given to the hall committee until the
Supe—intendent responds must not excead eleven working
day=.. (one day all~wed for routing of grievance)

F. 1If zoy Of the above +ime limits are not met or the
rasz—onse is not received within the number of working
davs, the ward may automaticallr request that his
griavance go to the next highest level.

G. BAny of the above time limits may be extended by agree~
ment of the grievan= and the levs. C- review before
whoo ™ is appesr.nu The grievant must be told when
the grievance will be heard.

Tevels ~f Review Ar . Scher ale

The Kar. Hc_—on Grasvance Procedur= prcrides three levels
of revisw.

A. The f_~st _ev=. iz the ward,/stzrf cievance committee
descy tad aboT=.

(1) “parat-:zn coomlttee meets or=e a week or as
-~~vened . v tr= clerk.

(2) w=d/stair Jrievance commi—te:: meets once a week
-T as convened by the chairma: .

B. The second level of review is at o= office of the
Sapersntendent when the matter relates to institutional
pc’ .-y and at ~he level of the dirzc-or of the Youth
Amper ity if tne srievance relztes to departmental
N oy 20

C. ™a= final Isvel =f review is rwisy by an outside ar-
bi=rator from ch: American Arbk. —r=tion Association.

Anv pevel I decrsicm made by :-iTher the office of the
Superinrendent or the Director meY be appealed to Arbi-
“ratior. arbizratimm hearings are convened as requested.
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7. Arbitration
A. How Requested

If a ward decides he wishes outside arbitration, he

so notify the grievance clerk who will contact the
office of the Superintendent immediately. It shall

be the responsibility of the Superintendent to arrange
the hearing.

B. Arbitration Hearing

In most cases, the arbitration hearing will be
scheduled within 14 days of the request for that
hearing. However, since our arbitrators are volun-
teers and must fit it into their regqular schedule, it
may at times be longer.

The arbitration hearing and various peoples' respon-
sibilities to it shall be as follows:

(1) The arbitration hearing will be conducted by the
arbitrator as the chairman, with two other mem-
bers sitting with him as a 3-man panel.

(2) The second member shall be a person selected by
the grievant, i.e. the ward, and may be any mem~
ber of the staff, any ward, or any other volun-

. teer regularly participating in the program. The
person selected by the ward to sit on the panel
with the arbitrator should be someone who is
knowledgeable as to how wards generally feel and
how the specific ward with the grievance feels
about his particular grievance. This person's
responsibility shall be to help the arbitrator
make his decision by generally giving him input
and knowledge as to the ward's point of view.

(3) The third member of the panel shall be someone
celected by the Superintendent or Director to
represent his viewpoint to the arbitrator. This
person should be knowledgeable in the particular
policy or procedure under discussion, the ration-
ale for its existence, and should be prepared to
represent the administration's viewpoint to the
arbitrator.

The hearing will then be conducted with the
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arbitrator as chairman, two members of his panel,
the grievant and his representative, if desired.,
and the Superintendent or Director and/or his
representative, if desired.

Generally, the arbitration hearing should be as
informal as possible. The basic purpose is to
bring out all of the facts in the situation and
provide thorough discussion about the problem.
Each side, generally with the grievant going
first, will make some type of an opening state-
ment. After that, discussion will be held so
that it can be very clear for all concerned what
the two parties agree to and what they disagree
to, thereby clearly defining the specific pro-
blem. Ideally, the parties would meet before
the hearing and discuss the issue and be able to
present their agreements and disagreements.
Following that, 2ach party will be asked to pre-
sent any witnesses that they wish to call to give
other data or input. After that, each party to
the grievance may make a closing statement. At
that point, the arbitrator will recess the
hearing.

After recess, the arbitrator with the two panel
members, will privately discuss the siutation to
the point where they can come back and announce
to the parties involved their advisory recommen-—
dation. The hearing will then be officially
adjourned. The arbitrator is responsible for
sending the written recommendation to the
Superintendent or Director within about five work
days.

To stress the point, arbitration is advisory and
is not binding. It is a recommendation which is
given to either the Superintendent or the Direc-
tor. They are free agents and can either follow
the advice, reject the advice, or whatever.

The Superintendent or the Director shall provide
the grievant his written decision within five
working days. This shall contain his reasons for
either accepting or rejecting the advisory
arbitration.
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Informal Review and Resolution

At times teams may wish to establish a system to provide
an informal preliminary review of a ward's grievance. Re-
search has already demonstrated that there is a direct
correlation between dissatisfaction with the system and
informal resolution. This has often been due to the fact
that wards have felt pressured, coerced, or talked into

a resolution. At other times, this may be that although
the ward is satisfied with the resolution, he does not
feel he has had his "day in court." 1In addition, wards
serving on the committee often feel let down in that
though elected to a job, there is no work.

However, since it seems informal systems are spontaneously
created due to work load and the fact that many wards file
a grievance in the "heat of passion" and do not attempt
informal resolution themselves, guidelines for establish-
ing an informal preliminary review are as follows:

A. When such a system exists there shall be no change in
the time limits and the preliminary review shall be
conducted during the seven working days the team
has allotted for dealing with the grievance.

B. When used, the clerk will be instructed as to what
staff member to give the grievance to for review.

C. That staff member will have the responsibility of
scheduling a conference with the ward who filed the
grievance. At that conference, his representative,
if desired, and the clerk shall be present for the
entire discussion of the matter.

D. The ward who filed the grievance may, if he desires,
refuse the informal review, asking only for the formal
review. When he elects this option, his formal review
shall be conducted and his denial for informal
discussion shall not prejudice his situation.

E. If the grievance is resolved at this level, informa-~
tion about that must be noted on the grievance form,
the form dated, and returned to the clerk for
processing.’

F. If the grievance cannot be handled informally or to
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the grievant's satisfaction, the grievance committee
shall hold a full hearing within the allotted time.

G. This procedure will be used only with grievances
relating to an individual problem and not used with
grievances relating to hall, institution, or depart~
mental policy changes. For example, grievances
dealing with loss of a room, loss of a job, a class-
room assignment, loss of a program privilege, are
suitable sorts of grievances which might be handled
in. this fashion.

H. 1In no way does using an informal preliminary review
violate the ward's rights to appeal nor his rights
to a written response within the prescribed time
limits of this procedure.

The spirit of the Grievance Procedure is a fair hearing
with speedy resolution‘of the problem. This informal
review or resolution system is to be used in that spirit
and as indicated above, as best suited to those indivi-
dualized kinds of problems which often require a phone
call, the verification of a record, discussion of a
problem with someone who does not attend grievance
hearings, etc. Use of any kind of a procedure of this
nature must be watched judiciously.

9. Relationship of Grievance Committee to Treatment Team

Grievance committees will get grievances dealing with hall
policy changes. Simple referral to the team places the
treatment team in the position of having absolute veto
power. Staff must attempt to mold our treatment team
system in which the team is delegated the responsibility
for hall policy with the grievance system which gives the
ward the right to file a grievance and have a hearing.
when a grievance dealing with hall policy is to be

heard, a staff member with the authority to mediate and
change policy shall sit on the committee. If that is not
possible, or the matter needs full team discussion, these
guidelines will be followed:

A. Grievance committees shall not automatically refer
matters to the treatment team. The hearing shall
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10.

attempt to effect a resolution to the problem agree-
able to the grievant and the committee. If not, then
the committee must make a recommendation.

B. Lack of a recommendation authorizes the ward to appeal
immediately to the next level.

C. 1In order to protéct the wards' rights, this recommen-—
dation must be discussed with the team and the grie-
vant given a written response within seven work days.

D. When the team discusses that recommendation, a staff
member of the grievance committee will be included in
the discussion. The grievant may be, at his pleasure.
If the decision of the team is unsatisfactory or late,
the grievant automatically has the option to appeal
to the next level.

The above guidelines also apply when a matter is re-
ferred to large group when the team has specified in
advance that the large group is the decision making
body.

Conducting Level I Hearings

Level I hearings should be conducted as informally as
possible with the committee meeting with the ward and
his representative. If there is a staff member against
whom the grievance is filed, he should be present, and
the chairman shall attempt to conduct the meeting in as
non~adversary a manner as possible. Attempts at informal
review should have helped at least clarify the facts,
desensitize the grievant, and drain off some of the
hostility. Also, it should have verified in a simple
investigatory interview way, that something in fact did
occur so that you are not faced with a situation of a
ward attempting willfully to slander a staff member.

The grievance committee must hold a hearing in a manner
that the ward filing the grievance has ample time and
assistance to present his side of the picture and the
facts as he sees them. It is recognized that at times
his hearing may be very short and may include immediate
resolution. The grievant and his representative may be
dismissed from the hearing when the committee feels
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they have ample facts and are ready to discuss the matter
in private. Following that discussion, the grievant
ideally should be called back to be informed of the
resolution. If however, for some reason this is not
possible at that point, the grievance committee chairman
and the grievance committee clerk are responsible to see
that they sit down with the young man as soon as possible
and inform him of the resolution.

If a committee convenes a hearing and in questioning the
ward finds that he really did not attempt informal re-
solution or made what the committee feels is a .poor effort
at it, they still must continue ahead and hold a hearing,
and not discontinue the hearing or throw out the

grievance until he attempts informal resolution. The lack
or poor attempt of his informal resolution should be
handled as a separate piece of behavior which the grie-
vance clerk may wish to counsel the ward about. The
valued judgement of whether or not informal resolution

has or has not been effected is in the eye .of the grievant,
not the staff.

At times the grievance committee may be holding hearings
dealing with institutional policy or departmental policy.
The question then arises whether or not the committee
should hold a hearing. Policy at Karl Holton School is
that they shall hold a full and fair hearing for the
purpose of giving the ward a full and complete opportunity
to express himself. 1In addition to that, there are
three items or matters which either the Superintendent
or the Director in reviewing a grievance on policy will
need to know prior to making their decision. They are
as follows.

A. To collect data from the ward filing the grievance
as to why he believes the policy is unreasonable, as
well as to explain to him some of the rationale for
the policy. (The TTS should be familiar with these.)

B. To determine as precisely as possible what actual
resolution of the grievance the ward considers
reasonable. Many times in addition to what the ward
considers a reasonable resolution, it also needs to
be clarified how much additional responsibility the
ward or wards are willing to assume to effect that
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11.

reasonable resolution.

C. The grievance committee itself should make a recommen-
dation to the next level of review appropos of their
feeling about the grievance and the recommended
resolution. This, in effect, is a recommendation of
the grievance committee to the next level as to. what
action they think should be taken, or in effect what
action they would take if they had the authority.

Processing A Grievance

When a ward files a grievance, the grievance form shall
be made up in duplicate. The clerk is responsible to see
that the ward does, in effect, recommend some resolution
to his problem on the form.

The original of the grievance form shall then be filed
with the hall grievance committee for processing. The
carbon copy shall be filed in the grievance clerk's

book for his record keeping purposes. For record

keeping purposes, the clerk may wish to number all
grievances sequentially so that he may at any time know
if any are missing, lost, or not being processed promptly.

It is extremely critical that the clerk date and sign the
form at each level of the process,

After some resolution of the grievance has been made,
either informally or at a hall committee hearing the ward
shall be informed verbally of the resolution. In addi-~
tion, the clerk should sit down with him, go over the
written. form and the written resolution, and give him

the opportunity to date and complete the last question
which deals with whether or not the ward wishes to

appeal -the decision to the office of the Superintendent.

After the decision of whether or not to appeal to the
Superintendent has been made and yes or no has been
checked, the form shall be routed to the Superintendent's

office. If a decision needs to be made at that level,

it will be made.

The Superintendent's Secretary shall be responsible for
making the necessary copies of the grievance, as well
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as the necessary copies of any response required from the
office of the Superintendent, and they will be routed
back as follows.

A. Originals to the grievant.
B. One copy of everything to the clerk.
C. One copy kept in the Superintendent’s grievance folder.

when the clerk receives his copy back, he should ascertain
with the grievant to make sure he received his, and then
take his completed form, with or without attachments and
responses from the Superintendent and file them in his
official grievance record book. At this point, he should
purge the carbon copy he kept, which in effect let him
know that a grievance was in process. By filing the
completed copy and throwing away the carbon, he has a
record that the process on that grievance is complete,

and nothing further is pending.

At the time a grievance is appealed to the Superinten--

dent's office and a response required by him, the copy

going back to the grievant shall have an attachment to

it which also informs him of his right to appeal that

decision to outside arbitration. This form also gives
N the time limits and instructions.

12, Special Provisions

A. At times a ward may have filed a grievance and before
final resolution is made, been parolled, transferred,
etc. 1In cases such as this, it shall be up to the
grievance preparation committee or the clerk and
deputy clerk on that hall to decide whether or not
the grievance should be processed or be dropped. A
general guideline is that if the grievance is an
individual problem, it should be dropped. If the
grievance deals with a policy issue affecting other
wards, it should be processed.

If it is continued on, the clerk should so notify
the chairman of the grievance committee. If it is
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dropped, it should be marked dropped, and routed to
the Superinte .dent's office for processing and filing.

B. It should be perfectly clear that under no circum-
stances shall any reprisals, punishment, or anything
negative happen to any ward who makes use of the
Grievance Procedure. In addition to that, the fact
that the ward has used the Grievance Procedure and
has in fact filed grievances, regardless of what they
are about, is not to appear anywhere in his permanent
file, nor will it appear anywhere or be noted in any
report presented to the Youth Authority Board. This
is a selective prescription and does not prevent
staff from giving wards commendation reports for
their responsible participation as a grievance clerk
or as a member of the grievance committee. The
intent of this paragraph is only to provide further
protections to wards under the reprisal principle.

C. At times there may be indications on the hall or
throughout the institution that a change in the proce-~
dure is necessary. If the change applies only to how
a hall grievance committee is functioning, then
regardless of the source of that suggestion the system
may be revised by a simple majority vote of all
members of the hall grievance committee and concur-
rence of the Superintendent.

If the change involves institution-wide problem or a
change in an institution-wide procedure, then.the
grievance committee should initiate a grievance form
with the problem stated and their recommended resolu-
tion to the probiem and route it to the office of the
Superintendent. It will then be the responsibility
of the Superintendent to consider the grievance and
get input from all other grievance committees as to
the modification of the system. As a general prin-
ciple, if the modification is in line with the prin-
ciples and approved by a simple majority vote of all
committees, it will become institutional policy.

13. Auditing

The grievance clerk should audit his book once a week.
This may depend on the flow of business, but once a
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week should be a minimum. He can tell at any time what
grievances have been completed and what grievances are
outstanding.

Every other wekk, the Treatment Team Supervisor shall sit
down with his grievance clerks and audit the book to

check for overdue grievances, grievances where no response
has been received, time limits, or grievances which

said an action would be taken which has not been put into
effect. This is a very simple auditing system, but it is
the basic minimum required at Karl Holton School in terms
of maintaining that the system is functioning, grievances
are not being lost, and that responses and resolutions

are being given and put into effect.
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APPENDIX C
DISCUSSION OF SPECIAL PROBLEM AREAS

(Prepared by the CYA to summarize some of the lessons
learned through experience with WGP at the Karl Horton
School.)
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DISCUSSION OF SPECIAL PROBLEM AREAS

The Karl Holtzn experience with Grievance Procedures highlights
many special Zroblem areas which anyone dealing with a Grievance
Procedure ne=is to be concerned about. These problems can crop
up at any time and if not handled, can create havoc with the
system that ~:as been functioning smoothly for some time. There-
fore, some o= the more significant problem areas will be pointed
out and a brz=f discussion given. '

For some of —hem there is no procedural solution, but only a
matter of examining one's attitude and taking a stance. However,
recognizing these, staff who have a Grievance Procedure may

look for some of these problems if the procedure begins to

break down. Staff responsible for implementing new procedures
can possibly learn from this experience and thereby prevent
problems.

A. Adjudication versus Resolution

A major problem involves staff who compare the Grievance
Procedure with DDMS. Staff are then "hooked" into the
belief that the procedure is adjudicating guilt and innocence
of staff. It's as if "staff have DDMS, wards have the
Grievance Procedure"; they become equated processes.

Sstaff feel they are not going to have charges filed against
them. Although this is to be expected, orientation and
training do help. Without it, the anxiety remains,

the procedure and its use by wards is discouraged, most

of the time implicitly, and credibility never seems to
occur. Living with it and waiting until one establishes
some kind of a "track record" is useful. Also give examples
and constantly point out that in a Grievance situation

you oftentimes are faced with a problem to which there
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are two different viewpoints. They are simply that,
strictly two different neutral viewpoints, neither right,
neither wrong, no one guilty, no one innocent.

Oftentimes, this problems is compounded in that wards,
wher they first get a Greivance Procedure, are impressed
with its "power". They begin making demands, threats,
and implying or stating specifically that if they

don't get their way, they're going to file a grievamce.
Therefore, education with wards is equally critical

so that they recognize their responsibility to be
reasonable and not through threats, tread on the fears
and anxieties of staff, thereby pushing staff into a
rather untenable uptight position.

Apprehensions About What Grievances Mean

Related to the first problem, but different since it
permeates all levels of staff, particularly administrators,
is what is the real meaning of grievances. For years,
staff culture has communicated that filing of

grievances for line staff is a "no-no" and something

that shouldn't done. Also, the staff culture has
communicated that there is something wrong with an
administrator, i.e., a Superintendent, who receives
grievances from employees. This is often communicated

as a negative thing and a symptom of troubles and poor
staff morale. This attitude has carried over in some
respects to the ward Grievance Procedure and effects not
only how staff feel and react, but what kind of permission
or lack of permission to use the system they communicate
to wards. Its credibility and the status of those using
it are effected. All the Karl Holton experience can do

is point out the problem so that others may try and deal
with it prior to implementation.

Informal Resolution

Informal resolution can be a problem if the guidelines
already spelled out are not followed. Theoretically, it
should not be used, but work load and good intentions

automatically create it. People in legitimate haste to
resolve a problem, conduct an interview in a fashion
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in which the ward f=els threatened or pr=ssured. One has to
remember that filimg a grievance is a reiatively new
experience fOr wards; talking to wards ==out problems is

no new experience for staff. Intentionz:can be misinter-
preted and staff attempting to explain =mlicy, can sound
awfully arbitrary and unyielding.

Informal review, where it resolves the rroblem, meets the
basic purpose of a speedy resolution to z problem. However,
it must be apPproached with caution. It should not be

used at all until after credibility of the system has

been establiShed. Research data shows if not done properly,
dissatisfaction with resolutions is directly proportional

to conducting informal hearings and szz—isfaction with
resolutions is directly proportional to zonducting formal
hearings.

Remember, staff will attempt informal resolution; it does
not seem an administrator can legislate it away. Be
prepared.

If used, the Superintendent should audit. It's suggested
to select, at random, grievances settle¢ informally and
personally interview the ward to see if he's satisfied.
One out of five sudgested as a minimum.

Established Credibility

Opbviously, eStablishing credibility of the system is a
problem, particularly with wards, but also as discussed
above, with staff. It appears that regardless of what
you do, you Will always have some wards who fear the
system and will not use it.

The two mogt critical aspects of making the system work
and establishing credibility with wards are first,

having a well trained grievance clerk who knows his duties
and responsibilities. The second is having staff trained
and over theilr anxieties to the point that they implicitly
in the way they conduct themselves, communicate with
wards, talk about Grievance Procedures, and even at times
encourage wards to file grievances, communicate to the
population that its "OK with us for you to use the

system -~ ywe endorse it." Orient staff to be, aware of

e
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the problem. Encourage them to express and explore their
feelings about the procedure. After a procedure is im-
plemented and grievances have been handled, there will

be data to present to people and credibility is easier

to establish.

Management Stance

There are particularly critical things which management
must be aware of in handling grievances. &Any admini-
strator or supervisor who has the responsibility for
making decisions faces several dilemmas. Some of the
major ones are highlighted below.

(1) Do you believe that you automatically support staff,
regardless of the fact that you see that their
decision was not the best one that could be made?
Often, we tend to rationalize this, and in counsel-
ling with wards, attempt to work with them to under-
stand the stressful conditions under which the deci~-’
sion was made or the viewpoint from which the staff
was operating. We often use this "casework approach"
to seduce the ward into yielding, in that we imply
that he, the "captive," ought to acquiesce to the
“"captor" since it was only a human error and mis-
takes do happen, and it more than likely will not
occur again.

(2) How do you feel when a decision which you have made
and which you are sure is reasonable, rational, and
objective, is appealed by either a ward or a staff,
and he succinctly points out that you didn't gather
all the data you should have and asks that it be
reviewed?

(3) What's your stance on what is often called a "least
common denominator philosophy"? Often we gear
programs, policies, procedure, to the least res-

. ponsible ward in our population. Are you able to
live with different policies and procedures for
different wards or groups of wards when these are
based upon performance or incentives which are
somewhat observable and measurable? Or are you
more comfortable with having everything run the
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(4)

(5)

()

(7)

(8)

(9)

same in that it creates less "hassles" and brings
less "heat" to bear on you? Can you comfortably
individualize?

What do you feel is needed to teach responsibility
to wards in an institution? What do you think
accomplishes rehabilitation? Do you believe that
learning to follow rules does it, or do you believe
that one has to learn how to manage yourself in some
kind of an adult, responsible fashion?

How do you balance security-safety versus opportuni-
ties for wards to handle responsibility? Oftentimes
we justify a position on the basis that "if such and
such should happen." Yet we find that it never has
happened, may never happen, but still we program

on that premise.

How do you feel about simply confronting staff and
overturning a hall or unit policy with which you
disagree?

Are you willing to take a hard line and decide what
are basic ward rights and what are basic ward
privileges? What is your core or minimum program?
We need to change our own "hands off" policy

about defining wards' rights.

How do you feel about exploding correctional myths?
These may be paraphrased as "it's policy," "that's
my classroom," "my diningroom." Many of these deal
with "squatter's rights." Many also deal with other
factors such as "discussing why with wards is the

same as cowtowing to them," "if you let one of them
get away with it, they'll all attempt to get away
with it," "we must maintain control of the group,"

"it's all he can emotionally handle," "I'm the
therapist and know best."

Individual halls or program units often adopt
policies or procedures which are stricter than the
institution, or at times are contrary to policy or
what you, as a human being, may personally believe.
Are you comfortable with taking a stand in those
situations?
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(10)staff complain that they get too many "petty
bitches" in the Grievance Procedure. Can you help
them understand that when you're locked up a
daily "petty" irritation can become major! Or that
just being unable to get a straight explanation of a
minor point can be a major frustration!

(11) our wards have an emotional maturity age different
from their chronological age. They demand rights
and privileges and file grievances based on their
chronological age. How much "risk-taking" or
"experimenting" are you willing to do in this "gap"
(emotion age Vvs. chronological age)? No risk often
becomes rationalized by us as "treatment" and viewed
by the ward as "tyranny."

Not all of the above will apply to everyone dealing with
a Grievance Procedure. However, in developing and
making a Grievance Procedure work, these are things
which administrators and middle managers acknowladge
that they had had to think through and make personal
decisions about.

If management pushes the system, does not express anxi-
ety over the system, communicates security and the con-
fidence and competence of staff to operate reasonably
and responsibly, a great deal is done automatically

to overcome staff's anxiety and create within them
comfort with the system. If the Superintendent or the
top manager does not push the system, audit the system,
raise questions about the system, and look into what's
going on with the system, it's dead.

This perhaps is one of the most critical issues in the
early stages of implementation. It is also one of the
most critical issues in getting staff to communicate the
implied permission to use the system to wards. A
working system is that simple and that time~consuming
for a administrator.

The principle of emergency grievance is a critical
issue with staff and wards. Staff react to it in that
it allows wards to bypass the entire organizational
structure and go straight to the Superintendent. The
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stance that a Superintendent takes in defining what is
emergeusy ' is critical; both to letting the wards know
what is going on, and in reassuring the staff that you
are not trying to bypass them with the Grievance Pro-
cedure. At Karl Holton emergencies are pretty well
defined as physical danger and occasionally, critical
time factor. The only kind of critical time factor
emergency which exists is where it's late in the week,
such as Friday, a day pass which has peen approved has
been taken away, and there is a need for an immediate
decision. The constant battle is that wards find
almost anything and everything immediate, particularly
if they're angry &t the same time. It becomes a matter
of how the Superintendent responds that defines what is
an emergency and what is not.

Relating to Management Structure

Staff often are threatened in that the Grievance Proce-
dure implies to them that they are not doing their job.
How the second level of review or appeal relates to
line staff is critical to this issue. Earlier, direc-
tions were given as to how things should be handled
when a grievance committee refers matters to the treat-
ment team or to the large grcup counselling session.
Other institutions should be aware of those kinds of
problems and design from the beginning procedural
safequards so that time limits, wards' ixights to use
the procedure, appeals, etc., are not violated.

How the administration relates to each management unit
effects the autonomy of each policy-making program-
planning body in the institution. One excellent way
to do this and demonstrate reasonableness is to poin’
out that many solutions to & problem are reasonable.
Therefore, whatever the team does in that area is
supported by administration and teams are allowed
individual differences. One fear of staff is that via
the Grievance Procedure, everyone will have to run an
identical program. An example of this is a grievance
at Karl Holton about whether the lockers that wards
are provided with are put on their bottoms or on
their sides. One hall did it one way, and another
hall wanted it done that way, but the local group, i.e.
the treatment team, said "no." This was appealed to
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the Superintendent's office and the decision was that it
was as reasonable to put them one way as the other in
that wards were provided a locker for storage.

Communications

Communications are a continual problem in an institution,
and the Grievance Procedure only enhances the problem.
The usual communication problems along the organization-
al structure lines are compounded by the fact that the
Grievance Procedure follows these and adds strict time
limits. Interestingly enough, it seems there is no
communication system in operation which is developed

or operated with any rapidity. 1In addition to the time
limits creating problems is the fact that part of the
Grievance Procedure involves elected ward clerks.
Correctional communications traditionally keeps that
communication pattern the sole province of staff.
Therefore, letters going to the clerks, clerks request-
ing to see management staff or clerks requesting imme-
diate interviews or phone calls to the Superintendent's
office, often disrupt staff. To overcome this it has
become standard practice at Karl Holton to send to each
grievance clerk a copy of any policy memorandums or
other documents which change rules and regulations or
create new rules and regulations for wards. However,
again cultural tradition seems to produce "gremlins"
and difficulty follows.

Another communication problem is the need to communicate
among all wards, particularly the clerks, and treatment
team staff, what is occurring in the Grievance Procedure
in terms of what resolutions are being made. This
avoids duplication of grievances. It also provides a
means by which all staff and wards involved in the pro-
cedure can learn more about reasonable resolutions.
Also, through the Grievance Procedure we develop "case
law," and this needs to be communicated.

As a result of grievances, policy and procedures are
changed. Timing them becomes very critical in the
communications process, since nothing engenders ‘hos-
tility from staff toward the Superintendent more
quickly than a ward receiving an answer to his grie-
vance, i.e. the new policy, before staff. Therefore,
rather standard practice is to issue copies of the
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response to the grievance to concerned staff first.
Tell the ward the policy is being changed, not telling
him how. Then issue the actual policy change statement
to ail staff.

During any implementation stage of a Grievance Procedure,
there is a need for very rapid. communication between

the Superintendent and all staff involved as well as
wards to spotlight problems and remedy them.

Training

Chapter IV dealt with the training packages which appear
necessary to maintain a Grievance Procedure. How they
are developed, who develops them, who presents them

are all a local option issue. Unless they are developed
prior to or at the same time the procedure is imple-
mented, so that their operation coincides with the
beginning of the procedure, there will be almost an
immediate breakdown. ExXperience indicates that the
wards who help form a procedure are on parole by the
time the procedure is implemented; and though the staff
are still around, you immediately have a new group of
wards involved. Therefore, the training package must

be started immediately and not left to be developed

at some later point in time.

_Auditing and Evaluation

Implementation planning should include some local in-
house, ongoing means of auditing and evaluating the
process. Karl Holtorn's solution has been to ask the
clerk to audit his books once a week and being over-
due grievances to the attention of the chairman. Hav-
ing the TTS audit the book every other week for the same
reason also helps. During these auditings there should
be a discussion focusing on any problems that are
occurring, or forthcoming. Such things as wards who
would like to file grievances but fear reprisal,

groups of wards who are planning a class action, or
even more critical, wards who are experiencing a
problem but do not know how to handle the forming of
the grievance and possibly need staff help in inter-
preting the Youth Authority Manual, the Board Manual,
etc. Grievances handled informally should be audited
by the Superintendent as outlined in Section C.
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There are many ways or opinions as to how one evaluates
a Grievance Procedure. Some feel if it's used frequent-
ly. there is something wrong. The list is never ending,
but each program unit and its management staff need to
decide upon some common frame of reference for making
their own evaluation of the procedure and its opera-~
tion.

Status of Grievance Clerks

In order to improve communications, Karl Holton School
allows its clerks unsupervised meetings once a week.
Once a month they are joined by the Superintendent or
Assistant Superintendent. They elect a chairman and a
secretary and publish minutes. This has been very hard
to establish in that unsupervised wards getting together
for a meeting is low on most staff's priority list.

It generally is not recognized as sound correctional
practice. However, in terms of keeping the system
viable and credible, it is necessary.

Along with this is the fact that the grievance clerk,
because of the nature of the process, the time limits
involved, his specific responsibility, and the nature
of problems the system is designed to handle, must
have special status. Whether this be I.D. cards, which
allow him free access and movement around the institu-
tion or other special privileges, each organization
will have to decide. However, he does need a liberal
supply of clerical supplies for doing his work, some
privacy for doing his counselling with wards filing
grievances, ready access to certain people, access

to manuals and other documents, or even staff outside
the general security area in preparing grievances.

All of these things result in having quasi-~staff or
special status and create problems.

Workload

Reactions of staff to the workload of the Grievance
Procedure vary. Generally speaking, anyone operating
one will find that those who sit on the committee will
feel overworked. At Karl Holton School, this has been
running about three hours per week for those staff.
Other staff not so closely involved do not see it as

a workload problem. Some staff believe that generally
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speaking their total workload decreases in that the
Grievance Procedure puts to rest many issues in a
rather final sense. They are not finding themselves
answering the same question time and time again.

Karl Holton Schoocl has handled its workload by doing
everything in longhand and making the grievance clerk
do the clerical chores. Staff do not have to fill out
any forms, write any minutes, or anything else. They
strictly conduct the hearings. The only staff clerical
work involved is by the Superintendent's secretary who
types responses from the office of the Superintendent,
arranges for sufficient photocopies to be made, and
files the Superintendent's copy of each grievance.
Interestingly enough, as workload goes up, priority
goes down.

Staff Reactions

Outside of general anxiety about a new procedure, there
are specific staff reactions which periodically may
make the system break down or hamper implementation.

There is the basic concern about sharing power. Unless
an institution already has some kind of system whereby
wards participate in management, be it large group,
participatory management-style student councils, or
whatever,the implementation of a Grievance Procedure

in which wards have equal voice and vote on a commit-
tee with staff can produce anxiety. ‘

Another element which bothers staff is whether or not
grievances filed against them are going to be used
against them. This could either be in terms of some
comment in their performance reports or more specifi-
cally official disciplinary action. Karl Holton School
has handled this problem by taking these grievances
and having them routed to the Superintendent. He res-
ponds to the ward in writing to the effect that he is
conducting an investigation and will take appropriate
action. At that point an investigation is started.
This is to protect the staff and maintain credibility
to all. Therefore, the same day or within a day or
two, the ward is being interviewed by the staff making
the investigation. He feels definitely that his

142

ek
(9)|
Gt



O

ERIC

Aruitoxt provided by Eic:

problem is being attended to. It also becomes mandatory
upon the Superintendent or the Assistant Superintendent
that when the investigation is complete, he review that
investigation and his evaluation of it with the ward
filing the grievance.

How much the Superintendent or the Assistant Superinte-
dent shares with the ward depends uwon the feeling tone
cf the ward at that time, how the staff member

involved feels about it, the actual incident, the rela-
tionship that exists between that staff member and the
ward, and the stability of the ward. Generally, the
more honest one can be with the ward as to what has oc-
curred and the action taken, the more likely that he
will accept the explanation.

This procedure has been acceptable to all wards and
staff, particularly when the explanation is given to
the ward that any kind of an open hearing with wards
involved and the staff member in the position of the
adversary violates the rights the employee has under
Civil Service Code. Due to Karl Holton School's
approach, principle #1l1 was added in order to formalize
the procedure.

Ward Responsibility

Wards' responsibility to be reasonable is a major
problem in implementing the Grievance Procedure. Get
the message to wards through training, talking by staff
and through grievance clerk and grievance preparation
committee, that this is a situation in which both
parties, wards particularly, must be as reasonable

and responsible as they expect staff to be. A key to
this seems to be heavy ward involvement in the planning
and implementation process. The more wards involved in
every step of implementation, in every meeting, in
hearing every pro and con explamation by experts, etc.,
all toward gaining a fuller understanding of the pro-
cess, the easier it is to establish this stance with
wards. Clerks then are able to communicate on a
one-to-one equal peer basis with waxrds which help
immensely. When wards hear it from wards they respect
and have elected to perform a function, they are belie-
vers.



Often, if this is not done, wards see the procedure as

a way to make demands and threats instead of a place to
come to negotiate. Some will anyway. This is an
extremely critical problem and one which needs constant
attention because of ward turnover. Without this under-
standing, the Grievance Procedure very quickly becomes
an adversary situation where people think in terms of
"win/lose" situations and both sides instead of thinking
in terms of objective resolution of a problem think in
terms of what they must do to win their case. Informal
review and resolution can thoroughly prostitute the
concept of ward responsibility. If they are excluded,
they believe pressure and accuse staff of "tokenism,"
etc.

0. Complexity of the System

This manual is an indictment that the contents of this
paragraph are not being followed. The principle that
is not written anywhere is that the Grievance Proce-
dure mechanics must be kept as simple and as easily
understoud as possible. Therefore, any administrator
will find himself constantly fighting efforts to

make the system Liore complex. The correctional para-
dox. There will be efforts to make more copies, to
type the copies so that they are more readable and
look nicer, it rewrite principles and procedures so
that they are full of all of the "if's, ands and
buts", to cover all of the possible exceptions or
rare situations which may occur. There will be
attempts by the legal-minded to fill the procedures
with "heretofores" so that all contingencies can be
handled properly and ordered. There will be efforts
to write lengthy, involved manuals explaining in de-
tail every step of the procedure so that no one will
make any errors.

The difficulty with all this is that although all
bases will be covered, errors will still be made; but
because everyone followed the manual, the procedure
will be operated with a general, bland, mediccre
guality. Manuals in a Grievance Procedure tend to
destroy staff's imagination, spontaneity, and innova-
"tive abilities to come up with solutions. Needless
to say, if it destroys staff's abilities in those
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areas, it devastates wards' abilities. The other pro-
blem with complexity is that it increases everyone's
workload, because invariably with complexity comes
more time limits, more forms, more documentation, and
more supportive systems and checks to make sure the
main system is functioning Properly and on time.

Therefore, the last word to anybody implementing and
dealing with a Grievance Procedure, first and foremost

gear yourself to constantly fight moves to make it
more complex.
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"EXPLANATION SHEET"
WARD GRIEVANCE PROCEDURE

1f you have a problem or complaint, you should first
discuss it with your Counselor or social Worker. If what
you are complaining about is a Karl Holton School employee,
discuss the problem with nim before filing a grievance
form.

If you are not satisfied with the solution resolved through
informal discussions, you may file your grievance in

writing within two working days after the informal decision
of your Counselor. ’

You may request a person of your own choosing to help you
prepare and present your grievance as long as that person
has a regular connection with the Karl Holton School
program.

You should follow these steps in presenting your written
grievance:

1. Talk to any staff on your hall or one of the members
on the grievance preparation committee on your hall,
who will help you fill in your grievance properly
and discuss any gquestions you may have.

2. if your grievance is of an extremely personal, con-
fidential, or emergency nature, then you should in-
form the staff member on duty that you want to see
the Superintendent, Assistant Superintendent, or
Executive Officer immediately.

3. From the time you tell the committee that you have a
grievance, there are 72 hours maximum available for

the preparation thereof.

4. From there, your grievance will be taken to a ward/
staff committee who will try and make a decision that
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is acceptable to all. This decision must be returned
to you within 5 working days. ‘

If you are not satisfied with the decision of the

"ward/staff committee, you can notify the grievance

clerk who wiil refer your grievance to the Superin-
tendent's office. He will respond to you either
personally or through writing within 5 working days.
You have 24 hours to decide.

If you are not satisfied with the decision of the
Superintendent's office, you can notify the hall
grievance clerk that you want to refer the grievance
to the independent review panel. They will review
it. Their decision will be only a sugyestion to the
Superintendent and not a requirement. They have

14 days to answer.

If you do not receive a response within the number of
working days mentioned above, you can automatically
go to the next highest level.

The total number of working days from the time the
grievance is given to the ward/staff committee until
the Superintendent responds must not exceed 11 working
days.

Bny of the above limits of time may be extended by the
agreement of the ward and the level of review before
which he is appearing.

any staff members personally involved in the grievance
are exempted from participating in the decision making
meeting.

Under no circumstances shall any reprisals, punishment,

or anything negative happen to a ward who makes use
of the grievance procedure.
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WARD ORIENTATION TO GRIEVANCE
PROCEDURES

GRIEVANCE

Why Do We Have a Grievance Procedure?

The purpose of the Student Grievance Procedure is to insure that
your complaints will have a full hearing and will come to a resolu-
tion. The procedure is not intended to replace informal methods

of solving problems (such as talking to the student or staff you're
having the problem with) and efforts should be made to solve pro-
blems in this way.

If you cannot solve the problem by talking with the person involved,
you may file a written grievance. Grievances may be about any rule
or the way a rule is enforced or about any behavior or action di-
rected toward you by staff or other students. DDMS actions or dis-
cipline cannot be grieved, nor can staffing recowmendations or Board
Transfers at Initial Hearings.

How Do You File a Grievance?

To file a grievance you should see your cottage grievance clerk.
(If a grievance concerns an incident that has occurred, you must
file within 48 hours or the matter shall be considered not a
grievance. The clerk will discuss your giievance and see to it
that you have a representative if you desire one.

In addition, the grievance clerk will caution you about the import-
ance of being reasonable and responsible through this procedure.
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You should not file a grievance just to get even with someone. You
will be held responsible for any deliberzte slander or lying and
discipline may result.

Who Can gServe as a Representative?

You may, if you want a representative, select one from among other
students, staff or volunteers who are active in the Ventura Program.

EXCEPTIONS

What is an Emergency Grievance?

An emeryency is a problem wh/ch needs to be resolved right away,
such as physical danger or time factors.

If you have an emergency grievance, you should tell a staff member

or the grievance clerk and fill out the grievance form. The Super-
intendent will be contacted and a decision in writing will be made

within 24 hours.

What Could Happen if Your Grievance is Against staff?

If your grievance is about a staff member's action, which may re-
sult in discipline being given that staff, it will be handled in

a different way. It will go directly to the Superintendent for in-
vestigation and you will be notified of the decision.

How to File if in Lock-up or On Restriction

If you are in lock-up and want to file a grievance, tell the staff
and they will dive you the form to £ill out. This form will then
be given to the grievance clerk.

REVIEWS

Informal Review

After filing a grievance you can have an informal review, if your
grievance is a problem with another individual. This is basically
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a discussion of your problem with the Grievance Clerk and other
persons involved and must be held prior to cottage hearing. If you
do not want this informal meeting, you can go to the Cottage Grie-~
vance Committee.

Cottage Hearing

At the cottage grievance committee hearing you and your represen-
tative, if you have one, will be present to present your complaint
and how you feel the problem should be solved. The Committee con-
sists of two students elected by your cottage, two staff members, a
mediator and your cottage grievance clerk. The cottage hearing
must be held within seven days after you file your grievance unless
all parties agree to a postponement for good reason.

superintendent's Hearing

You have 24 hours to appeal the grievance to the Superintendent’s
Office. You may do this by telling your Grievance Clerk that you
wish to appeal. You will receive a written response from the Super-
intendent within five (5) weekdays. You may appeal to outside ar-
bitration by telling your grievance clerk within 24 hours that you
wish to do so.

Director's Hearing

The Director will be responsible for responding to grievances which
are related to Departmental policy. If you appeal a departmental
policy it will go through the following procedure:

1. The grievance will be heard at the cottage grievance com-
mittee and a recommended resolution will be forwarded to
the Superintendent's office.

2. The Superintendent will review the material and also make
a suggested resolution of the grievance.

3. The Superintendent's office will then forward the grievance
to the Director.

4. The Director will respond to the grievance within ten
(10) calendar days which will start at the time it is
mailed from the Superintendent's office.
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You may appeal to outside arbitration by telling your grievance
clerk within 24 hours that you wish to do so.

Qutside Arbitration

You will choose a member to be on the arpitrator's panel. (This
may or may not be the same person you selected before.} The panel
member's role is to provide information to the arbitrator and help
him come to a decision. You will be notified of the time and place
of the hearing and will be present to present your complaint. You
will later be notified of the decision. The arbitrator's decision
is advisory only which means that the Superintendent/Director may
or may not accept the decision of the panel. The Superintendent/
Director will respond in writing in five (SYHWeekdays as to whether
or not they have accepted the decision of the Arbitration Panel.
This is the final step of the grievance procedure and no further
appeal is allowed.

PROTECTION

Under no circumstances shall any reprisals, punishment, or anything
negative happen to you for using the grievance procedure. If this
does occur, then you should file a grievance about this.
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APPENDIX E
GUIDELINE FOR GRIEVANCE COMMITTEE HEARINGS

(Distributed by CY A as a Training Guide for Grievance Com-
mittee members.)
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GUIDELINE FOR GRIEVANCE COMMITTEE HEARINGS

A. The Purpose of the Ward/Staff Grievance Committee and the
Role of the Chairman

While the Grievance Procedure has a number of steps, including a
final step advisory Independent Review Panel, its maximum impact
on the system will be directly proportional to the success of its
first-level Ward/Staff Grievance Committee.

Agreements reached in a system are better than decisions rendered.
This is true even when that decision-maker is an impartial Arbi-
trator. When parties ask an arbitrator to decide, they are saying
they can not decide for themselves. When they reach a joint re-
commendation and that recommendation is accepted, it means that
the system is governing itself.

Joint recommendations of the Committee will require accomodation,
s e e COMPYOMASE and-an-ability,-by-koth-wards and.staff, to recognize. .. ______
each other's interests and needs.

A Committee Chariman can play a vital role in this process. As a
Chairman your role, esscr+ially, will be that of a mediator. You
will have no vote. You will have no authroity to impose a settle-
ment. Your purpose is to facilitate an agreement. You mush act
as "the person in the middle", standing between the contending
forces, serving as a vehicle for bringing them together.:-

An inicial word of caution, don't make too much of this. If the
wards and staff are coming together without you, let them. As
the person in the middle, you have to remember that they, more
than you, will have to live with the agreements reached. Conse-
quently, it is their competing interests and needs that must be
reconciled.

If you are a CYA cmployee you are obviously part of the system
and have authority in it. But as a non-voting Chairman of the
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Grievance Committee you have no autherity as such. It will be
difficult, but essential, to separate these roles. If you use
staff role clout to "dictate" joint Committee recommendations the
value and purpose of the procedure will be lost. When acting as
a non~voting Chairman your needs, yovr interests, your views on
what the system should look like or what a particular settlement
should be are not as important as the views of the voting members.
To help the voting members fashion settlements, it may be neces-
sary, at times, to meet with each group separately. This may not
always be possible, but where it is, it can be iighly effective
if done properly, for separate meetings are when szttlement pos~
sibilities can more fruitfully be explored.

In any case, your resources will be patience, openness, under-

standing, a highly developed ability to listen, and, at some
point, persuasiveness.

B. The Importance of Trust

To bring any of these resources to bear on a problem, you must
have credibility and some measure of trust. You have to gain
confidence and trust {wards and staff often do not trust each
other) so that they will be willing to take some risks with you.
If they don't take some risks with you and eventually with each
other, there will rarely be an agreement.

e e - S P e e o -

By trust, we don't mean that voting members must have total and

unshakeable confidence in you, but that their distrust level is
sufficiently low so as to allow you to function.

Trust will have to built a’ the initial stages of the procedure,
at the first hearings. Whether trust comes or not will depend
on each of you individually. Saying it won't make it so. Trust
is more a matter of what you do and how you do it. It is also
very fragile, never owned outright, but constantly earned.

The fact that you will be cast in the role of a non-~voting
Chairman will help in itself, because the position is structur-

ally an objective one, but the way you behave in that position
will be of critical importance.
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C. The Purpose of the Hearing

A hearing is initiated by a complaint. The complaint may be in-
dividual or institutional. It may be a grievance, complaining of
a specific action or a general policy, or it may be a suggestion
for change.

The purpose of the hearing is to (1) identify the issue of issues
(they may sometimes be obscure), (2) get at the facts, if there
is any dispute as to the facts, and (3) hear the arguments on all
sides.

The form of the hearing may not always be the same. This is be~
cause different cases may require different forms. In some in~
stances, the parties may simply state the problem and their
+.spective positions. 1In others, there may pe factual issues
which call for testimony and cross-examination. In such cases,
where the nature of the issues requires a quasi-adversary format
as contrasted to a somewhat more informal discussion of the pro-
blem, the customary order of procedure is:

1. An opening statement by the complainant or his
representative, followed by a similar statement
by the other side.

2. Presentation of evidence, through witnesses and
~documents, by the initiating party.

3. Cross-examination by the other party.

4. Presentation of evidence, through witnesses and
documents, by the responding party.

5. Cross-examination by the initiating party.
6. Closing arguments by both parties.

As stated, this is the customary adversary procedure, In a proper
case, it can and should be varied. For example, if the complaint
is that a ward was unfairly excluded from a vocational program,
it makes more sense, after the opening statements, for the in-
stitution to proceed with its factual presentation first and set
forth why the ward was not selected. Otherwise, the ward is in
the position of anticipating and trying to defeat arguments that
may nhever bz advanced.
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Irrespective of the procedure followed, the Chairman's job during
the hearing stage is to keep the proceedings orderly and manage-
able so that each side is afforded a full and fair opportunity to
present its case. By being even~handed and by letting the parties
tell their story, a Chairman is enhancing credibility in two wary:
(1) you're making it clear that you are not there as a partisan
spokesman for either side, and (2) you're letting the parties

tell you what the dispute is all about. Both elements are im-~
portant. If your conduct of the hearing pegs you as a partisan,
you ability to function as an intermediary in the decision-making
process is at an end. If your conduct of the hearing leaves
either side with the impression that its full story wasn't per-
mitted to be told, the process itself will soon be discredited.

D. The Decision-Making Process

The Committee's function after the hearing is to help the dis-
putants resolve the matter if they can, and, if that is not
possible or appropriate, to fashion a joint recommendation for
its equitable disposition. Obviously, this process will require
a level of communication and trust not often present in an in-
stitutional setting. Your initial job in post-hearing discus-
sions will be to keep the communication channels open, to reduce
defensive communication, and to prevent the early adoption of
rigid positions. This can be done by playing a mediator's role,
by, as’'deftly as possible, channeling the iiscussions through

ception” of many problems. By being in the middle, you can
bec.me a translator of those perceptions, particularly, as dis-

cussed later, in the separate sessions.

1. Reducing defensive communication

Defensive communication, and, as a censequence, inac-
curate communication, occurs when an individual is
distrustful of another or feels threatened, sometimes
subconsciously, by what the other says or the way he
says it. There is a way to listen and a way to ask
questions which minimizes defensive communication and
actively supports communication that is open.

a. Description, not evaluation

A mediator has to avo.d value judgments in ti.e
early stages of a discussion. Your value judgments
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then will stop the flow of communication and tarnish
your objectivity as well. There may come a time
when the others will be interested in your opinion,
but that's later.

At the same time, a mediator must not appear to be
judging the individuals to whom he's listening.
Speech is often judgmental. For example, "Who did
that?", as ordinarily expressed, appears accusatory.
So one has to be careful that value statements or
expressions of the mediator's personal standards
which may differ from those of the others stay out
of the conversation. A good rule is to say the
minimum necessary to keep the exchange going and

to be descriptive without using value-loaded words.
A mediator can keep the exchange going by over-
heard responses, i.e., ("tell me more about it")

or reflective responses, i.e., repeating what had
just been said, without adding anything new, to show
understanding and interest.

b. Problem orien@etion, not control

An initial appearance that a mediator is attempting

to control the decision can turn a discussion off

before communication begins. Consequently, a medi-

ator must be open, convincing the parties that he
et et e veeiz e g ~there-to~aid -them. in.resolvingtheir problem, . ... ..

and that he bas no hidden agenda or strategy. This

is not to say that the mediator doesn't want to

manage the proceedings and have communications flow '

through him.

Obviously, if he can make the proceedings manage-
able and exerci.se some control of their ebb and flow,
the cnances for an agreement are enhanced. But this
will aever happen if the mediator seeks to impose
control or his view of the "desired" solution at

the outset.

(9]

Empathy, not neutrality

Being neutral can mean being detached, clinical or
disinterested. If a mediator is neutral in this
sense, if he exhibits a lack of concern for the
_welfare of parties or their positions, or verbally

1€0
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or non-verbally indicates that the group is nothing
more than an interesting object-of-study, he will
not get very far. He cannnt be clinical or disin~
terested. He has to convey empathy and respect for
both sides. This does not mean that he must agree
with all they way. But he has to express an under-
standing of their problems and positions, end ac-
cept their emotional reactions to the situation at
face value.

d. Edquality, not superiority

Obviously. a mediator who is there to help parties
resolve a problem cannot convey superiority if he
expects to bz helpful. The moment he creates the
impression that the dispute is beneath him or that
he attaches any importance to differences in status
or ability that may oxist between him and the group,
his usefulness is at an end.

e. Provisionalism, not certainty

Those who seem to know the answers tend to put
others on guard. A mediator is no exception. Not
only must he be open, provisional and flexible,

he must also constantly remember that it is the
immediate parties who¢ will have to live with the

e eBVENtual. ANSWArS. MOre--than -he . e e oo i e

Ssparate Sessions

Most mediators usually find it necessary and desirable
on diifficult problems, to meet with parties (voting
members) separately. A Grievance Cummittee Chairman
should be no exception. Both wardes and staff will
hesitate to explore settlement possibilities (another
name for joint recommendations) directly. A suggested
compromise may be interpreted as a sign of weakeness,
peer pressures may be a* work, even who makes the first
move can be a stumbling block. Separate sessions can
provide .. vehicle for exploring those possibilities at
little risk to those involved.”

The purpose of the separate session, of course, is
to explore the settlement possibilities without under-
m: .3 the previously-stated "public" position of
2icher side. -
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Confidentiality

You can't begin to explore settlement possibilities
in this way unless you can convince both sides

that what they tell you in confidence will remain
so.

In your regular job, if you are a staff member,

you have a judgmental role and can "hurt" both
staff and wards. Therefore, there might be some
hesitancy in meeting separately with you and re-
vealing real positions. Your conduct as Chairman
will be important in overcoming this natural re-
luctance. If you've conducted an even-handed
hearing, this should be helpful. (If you are not

a staff member, but an outside volunteer, this
problem is not so acute.) When they do meet with
you, you should tell them that your purpose is to
explore settlement possibilities, that you do not
intend to reveal any position that they do not want
revealed (that will be believed, of course, only

if you keep your word), but that you hope to ex~
plore whether there are any areas of agreement.
Tell them, too, that if there are such possibili-
ties, you would want to explore them with the other
seqment without commitment and without jeopardizing
their stance. That can be easily done.)

a

e AR O E S TR T T T e e e e

In a separate session, the mediator should try to
explore all aspects of the problem before the
Committee. Let the group tell you what it thinks
first, then go beyond the claim for relief or
demend and explore the underlying reason for it.
(A demand, after all, is one side's solution to a
problem. There are probably others.) Try to
identify matters of principle. Make the group
think of alternatives, get them to explore the
perspectives, needs and interest of the other side.
Get them off the zero sum, win-lose, all or noth-
ing syndrome. Throw out ideas, try things on for
size, not as your recommendation, but as "what if"
possibilities for them to consider if the other
side would do the same.
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Out of that exchange, you may get some movement,
some narrowing of the gap. You can then repeat
the process with the other segment. WNow, however,
you know more, you have a wider information base,
your questions can be more intelligent, and the
facts within your possession can be selectively
released to facilitate reciprocal movement.

At this point, you may have a sense of the possible
alternative solutions. If the positions of each
side match, write the joint recommendation. If
they don't, keep working.

Settlement Building

A Grievance Committee Chairman doesn't have the
tactical possibilities of a traditional labor-
management or community disputes mediator. Tt
are no strike deadlines or arrest threats which
can he used as external pressure. (On the other
hand, the procedure's time limits may be of some
help.) Yet there are some techniques which can
be helpful in creating a settlement psychology and
building in agreement. They are not set down in
chronological sequence, nor is there any way to
teach when or in what circumstances they, or any

““one Of them, can be used. "That comes from exper-

ience alone.

As a mediator building a settlement, you will often
have to take a firmer stance with the parties.
Many times, a mediator must move from the more
pleasing role of facilitator to being an agent of
reality. As an agreement, or its possibility,
nears, a mediator's job is to push, nudge, and
shove -- to increase the perception of each party
to the other's needs and to build a reality frame-~
work within which they can assess the costs and
benefits of either continuing or resolving their
conflict. 1In this role, mediators run the risk

of suffering the fate of the king's messenger.
This is not only an unavoidable risk, most times

the mediator alone is the only person in a position

to take it.
174
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The selective release of facts and the
no-risk narrowing of positions

‘ Mediators rarely tell all they know, rather

they selectively release facts to generate
movement. Telling all they know all at once
is usually not productive.

When a mediator is told (or accurately surmi-
ses) that a party is willing to compromise on
a point, he can simply teil the other side.
If he does, that side will often interpret the
offer as a sign of weakness, reject it and
demand further movement as the price of an
agreement. However, if he communicates the
offer as a hypothetical possibility, which he
is yet to, but will, explore, the risk of
rejection is significantly minimized. If the
"possibility" is accepted, the agreement is
at hand, even though the m:diator, at that
moment, is the only person who knows it. If
the "possibility" is rejected, the effect of
rejection is minimal. The "possibility" was
just a thought of the mediator, nothing else,
and the offering party's position is not
weakened, because no offer has been made.

Deflating extreme positions ™ T

In this context, whether or not a position is
extreme has nothing to do with its merit. The
only guestion is whether it's attainable. If
the mediator becomes convinced that it's not,
or almost certainly not attainable, then he
has to <rive that point home. (Obviously,
this is done in a separate session, not a
joint meeting.) The party so educated may
chouse to foreqo and agreement rather than
yield, but it should do so with the facts,
not without them.

The consequences of "no agreement”

Being deeply involved in a controversy does
something to one's perspective. It often
distorts it. Parties tend to weigh pussible
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settlement terms against other possible settle-
ment terms. Often, the real choice is between
agreement on particular terms and no agreement.
Thus, the mediator has to dwell on the conse~
duences of not reaching agreement -~ what
happens then, will tensions increase, will the
situation deteriorate, does the agreement
create an acceptable plateau or not, does the
institution have a breather and some period of
stability or not, will the process be hurt.

In short, what are the consequences of an
agreement at all, and how do they balance up?

E. The Joint Recommendation

It may be that your efforts and the deliberations of the parties
result in a joint recommendation. If such a recommendation is
agreed upon, you should be the one to write it up. don't de-~
pend on drafts submitted by the other members. If you do, the
argument may start again. Try to assume responsibility for the
d-aft. Of course, the others can comment wn it and suggest
cnanges. After all, it is their agreement. But your draft

will tend to be more objective and less value-laden. Bas a
consequence, final agreement should be easier to achieve.

A Final Word

PN e e o o e e 1 L e e s e 4 i e et e A5 e i i g i

This Grievance Procedure is a unique experiment which will
require effort if it js to succeed. We hope the suggestions
made here can be helpful to you.

Obviously, all cases wiil not require the use of every techni-
que Or every other persuasive device which a mediator may have
at his disposal. 1It's equally clear that some cases will not
be resolved at the Committee level no matter how persuasive a
rmediator may be. Your experience will probably run the gamut
from easily vesclved issues to insoluble problems. but you
should try to settle them alil.

You will make mistakes. Everyore, including the most exper-
ienced mediator does. But ycu and the others involved can
profit from them. And, don't take the points discussed in this
document as rigid gospel to be applied in all cases. Treat
them as suggestions, as examples of useful mediator behavior
which you can utilize opnly in you own way.
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APPENDIX F

GENERAL TRAINING GUIDE

(Prepared by the CYA as a guide for institutional training efforts.)
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GRIEVANCE PROCEDURE TRAINING GUIDE

In introduc!ng or maintaining a grievance procedure, five distinct
types of training are essential. All must take place bafore a
procedure is implemented. All must be repeated periodically,
either when problems in the procedure or ward/staff turnover re-~
quire it.

The five training needs are:
A. Top management staff orientation.

B. Training for the ward/staff committee, including
training in mediation.

C. Training for the grievance clerks.

D. General orientaticn for wards and staff.

E. Training for auditors.

A. Management

The institution managers must have a clear understanding of the
purpose and rationale of grievance procedure, its importance and
priority within the Department, and the superintendents' commit-
ment to it.

The superintendent should be fully trained in his role as a level
of review for appeals, for emergency grievance, and for grievances
which may result in punitive action against an employee. Managers
who sit as a level of review and/or may be called upon to review
grievances or appeals to the superintendent, i.e., emergency
grievances, superintendents' absence, etc., must hzve a thorough
understanding of their role and responsibilities.
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Clerical staff responsible for receipt of appeals and grievances
to the superintendent, and/or routing of responses from the super-
intendents, should be trained in their function.

The importance of careful monitoring of the system and regular
repcrts to the superintendent should be stressed.

B. The Ward/staff Committee

The Committee's purpose is to hear the grievance, identify the
issue (or issues), get all the facts and arguments, and then
make a decision.

The procedure is not designed to adjudicate guilt, but to resolve
problems. Generally, it is working best if problems are resolved
to everyone's satisfaction at the lowest level -- when the Commit-
tee's decision (or recommendation to the superintendent) is unan-
imous and the grievant and affected staff agree with it. Some-
times this is not possible, basic interests or differences in
perspective will not permit it. But the fact is that the great
mass of industrial grievances are resolved at the lowest level of
the grievance procedure without recourse to higher authority or
independent review, such as arbitration. There is no reason why
this can't happen in the California Youth Authority.

The best way to train the Ward/Staff Committee in the conduct of
hearings (and the discharge of its responsibilities) is to let
the Committee do 1t through simulations, preferably with the use
of video tape. Essentlally, this is a "negative learning" tech-
nique. I highly effective when the subject being "taught"
is a p.

Construct a g.- avance, put the facts on a grievance form, get
waids and sta. ©o enact the roles, check the facts with them so
they are fully  wvare of the problem.

After explain . , the purpose of the hearing to the prospective
Committee, let -he problem be presented. You know what the prob-
lem is, you know the purposes of the Committee. Now watch.

1. Was the seating arrangemeht and physibél surrouhdings
conducive to a full and open hearing?

2. Did the Chairman explain the purpose of the hearing
to the grievant and others present? Did he check
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to see that all of the ward's rights had been pro-
vided for, i.e., a representative, etc.?

3. Did he allow full expression by both sides?

4. Did he appear to be open and objective or did he
appear as if he knew what the answer was or had
made up his mind?

5. Was the hearing urderly or was there a great deal
of cross-talk and chaos?

6. Did he stick to the issue (or issues), or, knowing
that some ventilation must occur, did he neverthe-
less let parties wander unnecessarily?

7. Did he give the ..nel members an opportunity to ask
questions after the presentations had been concluded?

8. Did all the facts and arguments get on the table?
If not, was it the fault of .the parties, or the
panel? Did the panel understand the issue, was it
perceptive, did it probe? Were policy issues
identified?

9. Did the parties feel that they had every opportunity
. to tell their side of the story?

“10. Did the Chairman attempt to identify possible areas
of ccmpromise?

11. Did he bring closure to and end the meeting?

(Each of these points is important. Users of a procedure must
see it as fair. Fairness is many elements -- that you understand
what's going to happen and what the procedure is all about, that
you'll have your say, that people haven't made up their mind
vefore it's over, that everything you had to say was heard and in
wn orderly way.)

After the hearing is over, the Committee should go into exécutive
session with all non-committee members excused. Here the Commit-
tee's purpcse is to arrive at a decision. The Chairman, if he is
non-voting, acts as a mediator to help the others arrive at a
decisjion. (An accompanying paper describes some of the techniques
L& might use.)
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In the executive session:
1. Did the Chairman retain his objectivity?

2. Did he go beyond the "recommended action" and
search for other alternatives that might be more
acceptable?

3. Did he let solutions come from the other panel
members or did he seek to impose his solution?

4. What was the approach of the other panel members
-~ were they open, did they try to understand and
reach toward the other viewpoint, or were they
rigid? Was there a feeling that they were seeking
a solution or only "their solution"?

5. 1If a solution was reached, was it understood? Was
it clearly set down so that others could understand
it? Assuming it was not perfect (most solutions
aren't), did it appear to meet the problem relative
to the request?

6. Was "authority" used to pressure anyone or did the
solution appear to be the best the panel members
felt they could get in the circumstances?

After the Committee has reached its "decision'", you as the trainer,
are in a position to critique both the hearing and the executive
session based on the above guideposts. If the sessions have been
video-taped, you can use the tape in a stop - talk format, with
you or anyone else raising questions or making comments.

As you go through the tape, or even without it, it's best, if at
all possible, to let the participants identify and recognize their
own mistakes. Don't badly point them out. Ask why such and such
was done, what the effect was, whether there were other, perhaps
better, ways to do it, ask others why their reaction would have
been if it had been done that way, etc. Show that way. Don't
talk about it, but do it by going back into the simulation if you
<
When the discussion is concluded, xuﬁ a different type of grievance
through; run as many as you can. Only in this way, will the Com~
mittee become comfortable with the process and recognize what
woiks and what doesn't.

A
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It might be advisable to also have separate sessions with those
who will be acting as impartial chairmen, concentrating on the
madiator's role. Using other grievances and the companion piece
on mediation, you can s2t up simulations where one person acts as
the mediator while others act as non-voting members. Then, roles
can be reversed. In this way, members of the group can critique
the mediatory behavior of each.

When the procedure is operative, you should attend some hearings
and executive sessions. Your subsequent comments on process may
be helpful.

In training mediator/chairmen and panel members who will be re-
placements for others, try to take a background seat. As primary
trainers, use the best present chairmen and panel members if you
can. ' But don't make the mistake of skimping on training just
because the procedure has been operating. Being a panel member

of chairman is a difficult role. It is not something that most
pecple can just slide into. Actual experience is necessary.

That's why simulations are essential. Don't depend on explanations
or video-tapes of someone else doing it. Give the replacements

the same role play experiences and guidance as the originals had.

C. Tiaining For Grievance Clerks

The Grievance Clerk, whether he be ward or staff, playes a critical
role. He makes the procedure go.

Among his duties are:
1. Assisting wards in prenaring grievance (this includes
a clear statement of the problem and a recommended
resolution) .
2. Assisting, if desirable, in informal resolution.

3. Arranging for representation if requested.

4. Processing the grievance through the hezaring and
.appeal stages.

5. Informing wards of grievance dispecsitions and
appeal rights.

182

O

ERIC

Aruitoxt provided by Eic:



O

ERIC

Aruitoxt provided by Eic:

6. Maintaining accurate records so that grievances
are not "lost", time limits are followed and
grievance dispositions are known.

7. Orientating new wards to the procedure.

8. Meeting with other Grievance Clerks to discuss
problems, grievance dispositions, and the like.

New Grievanc. Clerks, whether they be wards or staff, will need
guidance and monitoring in the initial scages to ensure that the
system is operating effectively.

As to training, some of the duties are routine and can be explained
py illustration. However, some duties require judgment and dis-
cretion. Here, simulations can also be helpful. Two of these

" areas are (1) assistance in preparing grievances and (2) assistance

in informal resolution. As to the first, an aggrieved ward may not
be able to express himself well or an issue or problem may be
obscure. To properly perform his role, a Grievance C::rk has to
know what the regulations are, how to question patiently so that

he fully understaads the problem, and what grievances on the point;
if any, have been decided in the past. He has to know how to
counsel as to what is achievable and what is not. Simulations

can be constructed to sharpen skills in each of these areas.

In regard to inforial resolution, the Clerk must virtually become
a mediator ~- at the very least, a diplomatic advocate. Here too
simulations can be an aid. For example, set up a pProblem where
the grievarce can be resolved by the verification of a record or
by bringing the disposition of a prior grievance to a staff
member's attention, but make the staff member a "hard nose" who
doesn't like the procedure. Should the Clerk approach him dead-on
or in some ccher way? The answer, as in most negotiating situations,
is by looking at the problem through the staff member's eyes and
then trying to determine what will get him to say "yes". Use of
such simulations and these critiques can develop a pattern of
"negotiations thinking" which can aid in informal resolution where
that is desirable.

D; General Orientation of Wards and Staff

Staff and . is have different concerns when a new procedure is
being implemented. taff merbers are apprehensive, wards are
cynical or, at best, doubtiny. (They also may expect too much.)
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For these reasons, it may be best to conduct ward and staff orien-
tations separately. In either case, small groups (no more than
10-12) are essential. Training shculd immediately precede imple-
mentation.

Ward Orientation

Ward orientation shonld be conducted by clerks and ward
panel members who have gone through the training. 1In
addition to copies of *he grievance procedure, they should

have a simplified w of it. (Line drawings, comic
books, etc.) They . - . also be armed with examples
of cases which have r. . resolved through the grievance
procedure in other imnstitutions. (Those cales can be

used both to convince wards that the procedure is effec-~
tive and staff that it will not lead to chaos.) For
groups of wards, % hour to 2 hours may be required depend-
ing on group size. Sece that the clerks (or panel members)
adequately expiain the procedure -- (1) what it covers,

(2) what levels of recourse are, (3) rights of repre-
sentation and right of appeal, (4) time limits, (5) written
respoiises, (6) no reprisals. 7) no mention of grievances
in cags conference cr Board reports, (8) hearings and
reviews seek resolution not win-lose decisions, etc.
Emphasis is desirable on time limits, representation
rights, written response guarantees, no reprisals, and

the right of independent review. They should emphasize
that wards have a key role in running the procedure and
that the administration is strongly in favor of i:. Allow
plenty of time for questions. Let the ward reprec¢: tative
answer them. but if the answer is fuzzy or wrong, don't
hesitate to step in.

Because of ward turnover, this orientation will have to
be repeated frequently, perhaps as much as once every

week or two.

Staff Orientation

Here, the problem will be anxiety. The best bet is for
the first part ol this orientation to be conducted by
the superintendent, who must emphasize that he is whole-
heartedly in support of the procedure and expects such
support from others.
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Again, tbc procedure and its philosophy should be fully
explained. Concrete examples of cases resolved in
other institutions should be used. (In some instances,
rumors of particular cases have replaced facts. The
superintendent should be prepared to deal with those mat-
ters.)

The treatment value of the procedure (wards learning to
deal with a system, sharing responsibility, etc.) should
be highlighted. Stress should also be placed on the
gricevance procedure as a management tool (Providing a
forum for problem solving, dealing with problems bhefore
they get serious, clavifying policy and procedures so
that all understand chem, usinrg independent review as a
means of establishing basic fairness, and so on.)

All anxiety won't be relieved, nor will you have achieved
full acceptance. In many cases, ycu will get no more
than a "wait and see" attitude. Training and constant
monitoring of the procedure to see that it is operating
effectively will be needed to transform that attitude
into a positive one.

E. Auditors

Institutional auditors must have a thorough understanding of the
procedure and _hould be involved in all of the above training.
An auditor must be objective and not primarily involved in the
system he is auditing. He must be taught what tc look for and
how to look for it. A check lis: should be developed for the
auditor's use to serve as a guide for his query and report.
The auditor'. checklist should include:

Ward/Staff understanding of procedures.

Twcess to emergency grievance.

sccess to wards by restricted status.

Representation and assistance available.

Use of procedures to resolve disagreements over
whether a complai~t falls within the procedure.
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Full and fair hearings being conducted.
Written responses, including:

Reasons for decisions.

Time limits on adopted resoclutions.

Time limits being met.

Ward advised of right of appeal.

Records of all reviews including informal ones.

All roles being performed properly.

No reprisa’.

No deprivations included in resolutions.

Ward/staff credibility.

Appropriate routing of grievance as requir.a
Research

central Office
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APPENDIX G

WARD OR INMATE QUESTIONNAIRE
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CENTER FOR CORRECTIONAL JUSTICE
INMATE QUESTIONNAIRE

172

N

5

The Center for Correctional Justice in Washiagton, D.C. is studying
15 prisons that are reported to have effective programs for handling

inmates' complaints. This institution is one of the 15. You have
been picked at random to help us find out how well inmates' grievances

are handled here.

Feel free to answer honestly.

summary of the answers on request.

PLEASE DO NOT SIGN THIS SHEET

1.

~
.

O
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How old are you?

How long have you been at this prison? (Count previous

time if you are back as a parole violator)

How does this institution compare with others you've
been in or heard about? This one is worse , the
same , better . Don't know

Generally speaking, does the staff at this institution
care about how inmates are treated? Yes, very much
Yes, somewhat , Not really .

Does the Superintendent/Warden care about how inmates
are treated? Yes, very much , Yes, somewhat ’
Not really .

How often do you see tha Superintendent/Warden around
the institution? Every day , At least once a week
At least once a month , Less than once a month .

what would you do if you had a serious complaint about
an institutional policy?

———-—'

Individual responses will not be
shown to anyone at the institution, although we may provide a
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10.

11.

12.

13.

14.

15.

What would yonr do if you were treated very unfairly by
a stuff member?

Is there a particular person designated to handle inmates'
complaints? Yes , No . Don't know . If yes, who
is it?

Do you know anyone who has complained to this person?
Yes » No .

If Yes, was the complaint handled promptly? Yes - '
Sort of , No ;s T 7't know .

Was the complaint handsed fairly? Yes , Sort of '
No y Don't kroow .

How much of the time do inmates who make serious com-
plaints to staff get an answer? 0-25% + 26-50% '
51~75% , 76~100% . B

How long does it usually take for’an inmate to get an
answer to his complaint? 0-2 days- , Less than a
week _ , Less than a month __, Longer than a menth s
Don't know _ . ‘

If an inmate doesn’'t like the answer, fan he appeal it?
Yes , No , Don't know .

Have you ever been given a written explanation of how to
make a formal complaint? Yes , No , Don't know .

Have you ever been given an oral explanation of how to
make a formal complaint? Yes , No , Dan't know .

If an inmate writes to the Commissior.v (Directvor) of
the Department, how long does it take to get an answer?
Less than a week ___r Less than a month ___ 7 Longer than
a month __ , Don't know -
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CORRECTIONAL FACILITY

¢ GRIEVANCE FORM

DATE

NAME NO. ___ HOUSING UNIT

THIS FORM MUST EF FILED WITHIN 72 HOURS OF GRIEVANCE INCIDENT

DESCRIPTION OF PROBLEM:

(Please make as short as Possible)

SIGNED: DATE:

GRIEVANCE CLERK:

ADVISOR REQUESTED YES NO WHO:

ACTION REQUESTED BY INMATE:

This Gr: »vance has been informally resolved as follows:

This Informal Resolution is accepted:
(To be completed only if resolved prior to hearing)

GRIEVANT SIGNATURE DATE

_1f unresolved, you are entitled to & hearing by the Inmate Grievance
Resolution Committee (IGRC).
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GRIEVANCE FORM
PAGE TWO

RESPOMSE OF IGRC:

DATE RETURNED TO INMATL: IGRC MEMBERS:

RETURN WITHIN 24 HOURS AND CHECK ONE:

I disagree with the IGRC recommendation and want

to appeal to the Office of the Superintendent.

{ / YES /] mo
J—

SIGNED:
GRIEVANT DATE
GRIEVANCE CLERK'S RECEIPT DATE
183
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HEARING NOTICE

DATE

NAME OF GRIEVANT

INSTITUTION IDENTIFICATION # ) HOUSING UNIT

TITLE OF GRIEVANCE

The Grievance Committee is conducting a hearing on the above matter.
It requests that you attend the hearing which will be conducted in an
attempt to resolve the matter.

NAME OF PERSON TO APPEAR

Date of Hearing

Time of Hearing

Place of Hearing

Please indicate if you will be present: YES No

If no, please check the appropriate box:

1) I do not wish to appear.

2) Hearing scheduled on day off.

FOR INMATE USE TO OBTAIN PASS TO HEARING

This certifies that the above inamte has been requested to attend
the above haring at said time and place.

(Jr. Inmate Grievance Coordinator Signature)
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EXEMPLARY PROJECTS REVIEW BOARD

Members of the Exemplary Projects Review Board in September 1975, when the
Ward Grievance Procedure of the California Youth Authority was selected, were
the following:

State Planning Agency Directors

Jay Sondhi, Executive Director
Missouri Law Enforcement Council

Benjamin H. Renshaw, Director
District of Columbia Office of Criminal
Justice Plans and Analysis

LEAA Officials

Mary Ann Beck (Chairperson)
National Institute of Law Enforcement
and Criminal Justice

Louis Biondi
National Institute of Law Enforcement
and Criminal Justice

Robert Diegleman
Office of Planning and Management

Dr. Jemes Howell
Office of Juvenile Justice and
Delinquency Prevention

James C. Swain
Courts Division
Office of Regional Operations

Paul Sylvestre
National Criminal Justice Information
and Statistics Service

Gwen Monroe
San Francisco Regional Office

James Vetter
Denver Regional Office

37 U.5. GOVERNMENT PRINTING OFFICE : 1976 0 —210-.839 (1958)
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(CUT ALONG THIS LINE!

EXEMPLARY PROJECT: The Ward Grievance Procedure of the
California Youth Authority

To help LEAA better evaluate the usefuiness of this document, the reader is requested
to answer and return the following questions.

1. Whatis your general reaction to this document?

{7} Excellent (1 Average [(J Useless
7] Above Average [ ] Poor

2. Towhat extent Jo yoi: see the document as being usetul in terms of: (check one
box on each lina)
Highly Of Some Not
Useful Use Use‘ful
Modifying existing projests O O

]

Training personngt O O J
Administering ongoiny projects ] O ]
Providing new or important information J ] O
Developing or implementing new projects (J ] O

3. To what specific use, if any, have you 2ut or do you plan to put this particular
document?
(] Moditying exisiing projects
{1 Training personoei
[[] Admimstesi~, angoing projects
[T Developing or implementing new projects

(] Other:

4. Do you feel that further training or technical assistance is needed and desired on
this topic? |t so, please specify needs.

5. Inwhat ways, if any, could 1the document be improved: (please specify, e.q. structure/

organization; content/coverage; objectivity; writing style; other)

6. How did this document come to your attention? (check ane or more)

[} LEAA mailing of package (] LEAA Newsletter

[ ] Contact with LEAA staff [ National Criminal Justice
(] Your organization’s library Reference Service

(7] Other {plzase specify) .

7. Have you contacted or do you plan to contact the California Project site for
further information?
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Check ONE item below which best describes your affiliation with law enforce:
ment or criminal justice. If the item checked has an asterisk (*), please also check
the related level, i.e.,

1

"] Federal ] State 1 Count '} Locat

7 Headquarters, LEAA [} Police -

1 LEAA Regional Office {1 Court”’

7] State Planning Agency {7} Correctional Agency *

] Regional SPA Office (] Legislative Agency °

] College, University [T] Other Government Agency *
] Commercial Industrial Firm [} Protessional Associations '
] Citizen Group {] Crime Prevention Group ~

FOLD

U.S. DEPARTMENT OF JUSTICE
OFFICIAL BUSINESS Jus-436

Director :
* Office of Technology Transfer
National Institute of Law Enforcement
and Criminal Justice
U.S. Department of Justice
Washington, D.C. 20531

{3IN1T SIHL ONOTW LND)

FOLD

Your Name ___

Your Position

Organization or Agency_ _ _
Address____

Telephone Number Area Code:______ Number: __

If vou are not currently registered with NCJRS and would like to be placed on
their mailing list, check here. L_)
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