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ABSTRACT

AUTHORS Joel Keiter, Marwin Kwint, Nelson :loore, and
Clarence Noe

TITLT= Implementing Uniform Suspension Procedures in
the Broward County, Florida School District

nESCRIPTORS Civil .Rights; Constitutional Law; Court
-Litigations; Cous, Discipline; Due Process;
Equal Protection Laws; School Administration;
School Law; School Policy; State Powers;
State Programs; Student Rights; Suspension

ABSTRACT

Deficiencies in the Broward County, Florida School District
student suspension policies, rules, and-proCedures were
identified. Thedeficiencies were based on the Goss versus
lopez decision and the Wood versus Strickland deeision of
the United States Supreme Court. Guidelines were handed
dcM1 by the Office of Civil Rights of.The Department of

.

Health, Education, ,andWelfare,.for implementation -in all
school districts in the land.

Subsequent to the .Liication of the deficiencies and
based on tb ',..wAnd federal guidelines, an accounting system
on suspeusi-cin of students wasjeveloped and implemented. The
systm provided data relative to the categorical definition
of offenses, duration of suspension, race and ethnic ori.gin,
sex, and/school in which student was enrolled, !

Notices of Suspension to parents and guardians were deVeloped.
Gonsistent with the Goss versus Lopez deciSion, the notifi-
cation of suspension letterS provided for "Suspensions-with
prior notice" or "suspensions without prior .notice".

An inservice education program including a pre- and post-test
evaluation was developed an: implemented for the purpose of
acquiring needs assessment a.s well s instructing all
groups of school personnel. suspension handbook was
developed which contained the ollowing elements:

Federal Involvement in. School Suspension
Procedures

State Law
School Board Policies, Rules and Procedures
for jmplementation Including Forms

Needs Assessment.Data



The cierrIont,; cf the nractica were initiated anc implemented
)urin.7, the 1975-76 school year and institutionalized as a

rr-i,t2it of the June 1, 1976 me:7.orandum fr.Ilm The 7lepartment of
Hea1th, Ejucatir,n, and Welfare.
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PREFAC7

The nracticum effort- nresentd in the context of this

ren2rt is the work of Joel Keit-:r, .1arwin Kwint, Nelson .:c.ore,

and Clarenc=, Noe. Though the del-ails of the action included

team participation by the writers, specific responsibilities

can he identified as presE-.ntec' in the various chapters of

the rr,nort.

Chapter two was completed by Clarence Noe; who had the

following responSibilities:

1. The development of the pre- and post-tests, the

instructions for testing, the reproduction of the

test, and the distribution of the test.

The collection, grading, statistical analysis,

and report of the findings.

Chapter three was completed by Joel Keiter, who had

the Following responsibilities:

1. Arranged the training sessions io the public

schools, with the Administrative Trainees and

intern teachers.

'. Produced and directed the inservice telecast

on student suspensions.

3. Edited and assisted in producing the handbook

entitled Student Suspensions.

Chanter four was completed by 1arwin Kwint, who had

Researched the liter;Iture on due process.



2. Conceptualized operational approaches to a

solution in lieu of Sta*.e and School Board policies.

3. Drafted the suspension letter containing prior

notice and the suspension letter without notice.

Chapter five was completed by Nelson Moore, who had the

following responsibilities:

1. Developed a uniform system for reporing student

3uspensions within the Broward County district.

2. Coordinated the efforts of the writers in the

development of the handbook on student suspensions.

3. Implemented the procedure for distributing the

handbook to all 'schools, to all centers in the

district, and to other districts requesting the

hnndbook.

The :Jompletion of this practicum would not have been

possible without the assistance of Mr. James E. Maurer,

Superintendent, The School Board of Broward County, Florida.

Special appreciation goes to the following individuals

who gave encoUragement, assistance and advice:

Mrs. Marian Bell,. Coordinator, The Instructional
Television Center

Mr. Frank Campana, Principal, Hollywood Hills High
School

Mr. Bruce Collins, Senior Programmer, Computer Center
Mr. Warren G. Cox, Director, Pupil Accounting
Mrs. Virginia Davis, Secretary
Dr. William C. Drainer, Program.Superintendent for

Instructional Services
.Mr. Edgar Elder, Director ok Middle School Education
Mr. Hal P. Jackson, South Area Superintendent
Mrs. Jeanelle Keiter, Inservice Coordinator, The

Instructional Television Center
Dr. Bert Kleiman, Miami/Fort Lauderdale Cluster

Coordinator, Nova University

1 1
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Mrs. Kay LaBelle, Director of Inservice Education
Dr. Hilton Lewis, Principal, Stranahan High School
:Ir. Edward Marko, Esq., Attorney for the School Board

of Broward County, Florrla
D-. Harry C. McComb, Systems Analyst

William Meredith, Jr., Coordinator of Research
Department

Mr. Robert Miller, Producer/Director, The Instructional
Television Center

Mr. Earold Mosser, Directdr of High School Education
Dr.. Liada Murray, Special Assistant to the

Superintendent
Mrs. Louise Norberg, Composition Specialist,

Duplicating Center
Mr. Robert Ryals, Principal, Sunset Elementary School
Mr. Leroy Speck, Supervisor, Duplicating Center
Mrs. Alice Stevens, Secretary
Mrs. Emogene Todd, South Central Area Superintendent
Mr. Larry Walden, Pror7ram Director for Instructional

Services
Mr. Bill Williams, Artist-Illustrator of Media

Production
Dr. Walter Young, Member Florida House of

Representatives and Principal,
Carol City Junior High School

Mr. Murray Heyert, Administrative Associate in

Practicums, Nova University, was certainly helpful in every

way. We are most grateful to Mr. Heyert for his willingness

to share knowledge and experience.

The practicum report contains six chapters each of

whiCh is assigned a number. .Following the nulaber assigned

to the chapter the subtopics are identified,by decl 1

numbers.

The subtopics and numbering system are as follows:

1.1 need defined

1.2 objectives stated

1.3 approach to the solution

1.4 activities listed

1.5 outcomes

12
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1.6 institutionalization

1.7 recommendations

Topice considerod ics are identified by

. *he chapter number for digit number, such as

-1.12.

The writers'have endeavored to present the contents

of this practicum in a meaningful and responsible manner.

However, it should toe understood that the activities, actions

and requirements necessary to accomplish the functions of

each chapter were extremely comprehensive and detailed.

Details not explained within the content of the

chapter would fall withih the areas of highly technical

skills such as computer programming, statistics, and politics.

Many of the changes brought about by this practicum

were within the domain of educational policy at both local

and state level. In nrder to help operationalize the-con-

tents of this report a student suspension handbook was

developed in simple lanqgage to serve, as a functional guide

for practicing adminiSti.ators in our district.

1_3
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CHAPTER I

SCHOOL DISCIPLINARY PRACTICES
AND

RECENT SUPREME COURT DECISIONS

On January 22, 1975, th Sup.-mz. Court of the United

States decided the Goss vs. Lopez (1cision concerning

suspension of students from public schools. 1 This was

followed by the Wood vs. Strickland decision which was

handed down on February 25, 1975 and dealt with expulsion

of students from public schools.2 In effect these two

decisions have re-defined the procedural responsibilitis

of school officials in dealing with suspension and ex-

pulsion of students from school.

In reaching these conclusions, the Court hel,'that'

a student being suspended or expelled from school either

for a long term or short term period of time is entitled

to the tenets .of due process. These tenets of due process

are as folloi4s: (1) the righi to nOtice of the charge,

(2) the right to council, (3) the right to confrontations

and cross examination of the witnesses, (4) the privilege

against self-incrimination, (5) the right to a transcript

of the proceedings, and (6) the right to appeal the decision

that is rendered.3

'Goss vs. Lopez, Vol. 95 Supreme Court Reporter, p. 729

2Wood vs. Strickland, Vol. 95 Supreme Court Reporter, P. 992

3Nolte M. Chester, Guide to School Law, Parker Publishing Co.,

Inc. West Nyack, New York, 1969, p. 73

11



The Court also found that if a school official deprived

a student of 4is rights undet the Fourteenth Amendment of

the United States Constitution, the 'school official or

officials could be held liable. A school official was

further .defined a teacher,_a school administrator or a'

school board s a result, the procedural basis of

school adminis n suspension and expulsion has been

changed. As Justice Powell wrote in the dissenting opinion

-in the Goss Case, "No-one can foresee the ultimate ftontiers

of the new thicket the Court now enters. Today's ruling

appears to sweep within the protected interest in education

a multitude of discretionary-decisions in the educational,

process."

Justice Powell's insight into th total :-c:Iolem was -'

certainly nbt without forethought..

As a, result of the Goss decision, the Office of Civil

Rights of The Department of Health, Education, 711.d. Welfare

han0-d down guidelines to te implemented in the 1975-76

school year (see appendix A, 13H5-2 ). These guidelines

proved to -be quite controversial: .ver, this did not

'stop The Office of Civil Right roL. conducting an on-site

investigation in the Hillsborough County.; Florida, ,School

District in October, 1975 (See ap7.-endix B, p..60 ).

1
Wood vs. Strickland, Op. Cit., p. 992

2



The Office of Civil Rights cited the Hillsborough

School District for unfair practices relating to discrimina-

tion against minority students. The Office of Civil Rights

charged that there was a variance in the number of days

minority students and white-students were ':;uspended from

schor' ,ck students Were ed almost twice

as ic a_ wh student'.-; Le: uw offense.

The Hillsborough County School District was given

thirty days -Co develop a plan that would guarantee that

school discipline policies would not discriminate again.t

any student (see appendix B, p.60 ).

At the same time, the Children's Defense League

entered the conversation after the Coss decision by stating

that they would bring at least twelve cases against .school

districts in the United States for unfair suspenSion policies,

(see-appendix C, p. 62 )

Ihus, the laws that came out of the Supreme CouTt

decisions have created a national diaaogue between'school

districts and the Office of Civil Rights of The Department

of Health, Education, and WelfaTe. This dialogue has re-.

suited in a definition of what is unsatisfactory and why

t is unsatisfactory as regards student suspension and ex-

pulsien in moSt of the school districts throughout. the

United States. However, this does not change the responsi-

bilitY of each school district to be in compliance with



the Goss and Wood deCisions of the Supreme Court which

require that due process he provided for all students.

7
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CHAPT'ER

STAFF INSTRUCTION ON STUDENT SUSPENSIONS

2.1 Need for Testing

The Wood decision stated that a school official

could be held liable for denying the student his or her

rights whether the action was committed knowingly or un-

knOwingly. Realizing the implications of the Wood decision

to' both school members and emnloyees, the writers felt it

absolutely necessary to determine whether or not personnel

understood the tenets of due process.

The GOSS vs. Lopez decision of The United.States

Supreme Court required that a student be afforded the

followingri4ght :

A. The student must be,given orai or written notice
of the charges against him.

. The student must be given the opportunity to tell
his side Of the:incident,

C. ,The-Student must be given a copy of the proceedings,
that- occurred.1

Within thirty days of the Coss decision, The United
z'

States Supreme Court rendered the-Wood decision as a'means

of enforcing the principles s-tated in the Goss decision-
,

The Wood decision stated that a school official, de-

fined as a teacher,,administrator, or school board memb_er-,

'1Goss vs. Lopez, OE. Cit., p. .729

1 8



could be Jeid Liable for the violation of the civil

rights of the student or students.
1

Therefore, it be-

came necessary to examine the knowledge and practices

of school personnel in relation to the Goss and Wood

decisions.

2.2 Objectives

The objectives called for the administration of,a

pre-test and post-test. These tests described several

incidents in which students violated school rules. The

actions taken by school personnel are considered in the

light of the teaets of due process as set forth in the

Goss decision.

The test items were designed to measure the teacher's

comprehension and application of the law.

2.3 Approach To The Solution

A test was developed which required the taker to

examine violations of discretionary decisions mentioned

in the Goss case. The test items included actions by

students,'teachers and administrators.

2-.4 Activities

2

2.4.1 Developing The Test

At the July, 1975, Nova University Summer Institute

held at the Diplomat Hotel, Hollywood, Florida, Professor

Mark G. Yudof emphasized the necessity to observe due

process procedures when considering the expulsion or sus-

1Wood vs. Strickland, Op. Cit., p.. 992

'Popham, W. James, An Evaluation Guidebook, pp. 21-23

6 1 9



pension of students from school. '

Conversations concerning the Goss and Wood decisions

were held between the writers and l'rofessor Yudof. Based

on the conversations the writers decided to 1-,,r-lor

Dilot tog* whia ;ncluded brief cases resulting in sus-

pensions. The test questions would be related to court

decisions in order to measure the knowledge, comprehension

and application of school personnel in this area as

discussed with Professor Yudof.

The initial test was drafted by the writers and

administered during the week of the Summer Institute

a class of graduate students in_school administration.

In addition to the administration of the te

professor requested that the writers ccind t a discussion

on due process. Therefore,.at the concl ion of the.test

the pertinent elements of the Goss and ood decisions

were presented to the class followed b a brief discus-

sion by the class members.

The class members required an extension of time from the

e college

)prr;ected fifteen (15) minutes that was anticipated to

complete the initial test. The students became fatigued,

some were unable to complete the test, and the findings

of the test as designed were unclear. The writers decided

that the test should be constructed of short statements

in a multiple-choice format which measured comprehension

'Nova University, Education U. S. A. - 1975 Summer
Institute, p. 24

2 0

7



and .application of the Goss decision.

The class also recn' d 1iritir .

- iCi most school

administrators seldom deal with expulsions.

2.4.2. Redevelopment of the Test

The organizational format of the initial test was

taken to the Research Department of the Browani County

School District. A request was made by the writers for

assistance in the development of a simplified test in a

multiple-choice format that could be administered in a

four-minute period.

The test vas constructed using brief statenents des-

cribing incidents followed by four actions which the .taker

was required to assess in the light of the Goss decision.

.This test design is illustrated by the following

examples:

A teacher saw a student shove another student in
the hallway.

1. The teacher wrote 4 referral

2. Based on the information in the teacher's
referral, the principal s1M-Terided the.student
for three days

3. .The stUdent's request to. call home was denied
y tie principal

, 4. The rincipal allowed the student to read-the
teac-ier's referral

2 1
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The p r ponded to the individua st

items by marking a test scanner sheet in the respective

columns of the action as follows:

A. legal

B. illegal

C. questionable,'

D. unknown

(see appendix D. p.65
)

An example of a teacher demonstrating comprehension

of the Goss decision as related to the first test item

is as follows:

Statement 1. The teacher wrote a referral

Answer (A) le-gal

By giving the correct response to the statement the

participant would have-deMonstrated-his/her understanding

of he first requirement ofthe GoFz d'Asion, namely, that

a student be given written notice of the charges against

him.

A second example of a teacher demonstrating compre-

hension and application 'of the Goss decision is as follows:

Statement 2. Based on the information in the
teacher's referral, the principal
suspended the :;tudent for three days

Answer (B) Illegal

2 2



By giving the correct response to the statement

-the participant would h-ave demonstrated his/her under-

standing of the application of the Goss decision in that

he action of th e. principal was illegal since the student

was not given an opportuni to tell his side of the

incident.

Thus the test was developed to be used in a four-

minute timed situation for both'pre-instruction and post-

instruction on student suspens.ions.

2.4.3 Pilot Study of Redesigned Test

The test was administered at Sunset Elementary and

Hollywood Hills High School prioi: to instruction on

student suspensions. The same teSt was administered

.after the -i-Pstructional program on suspensions (see

appendix D, p.65 ).

2.4.4 Pre-Test and Post-Test in the Inservice TeieCast

A meeting was held with the Superintendent of Schools,

Eroward County Florida School District for the purpose of

reviewing the pre-test and_ post-test:data from the pilot

inservice program.

At this time the Superintendent authorized the pro-

d.:action of an inservice telecast -which was to include a

pre-est and.post-test (see appendix E, p.69 ). The

telecast was zo be produced in color at The Eroward Coun

Instructional Television Center for possible broadcast

2
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to all the schools in the district.

2.5 Outcomes

2.5.1 Results of the Pilot StudI

The results of the pilot study conducted at Sunset Elementary

School and Hollywood Hills High School showed that, on the pre-test,

-elementary personnel (teachers, counselors, librarians, and administrators)

scored twenty-five percent or answered five out of twenty items. Secondary

personnel scored thirty-five percent or answered seven out of twenty items.

The instructional program was then presented. Post-test data reflected

a fifty-eight percent accurate response for elementary personnel and a

fifty-eight percent accurate response for secondary personnel.

None of the pers6nne1 tested at any grade level showed sufficient

familiarity with the requirements of the law.

2.5,2 Testing of PerSonnel

The telecast with the pre and post-test format was broadcast to

selected elementary, middle, and high schools as well as pre-service
,

personnel and administrative training personnel within the Broward

County School District (see appendix F, p. 71' )-

A11 categories of personnel; instructional, administrative, and

prospective administrators, were grouped together to form a sample

of 304 persons participating in the pre-test. The mean score on the

pre-test was 12.08 correct answers with a standard deviation of 3.18.

The range of scores went from zero correct to seventeon correct and

the curve was negatively skewed. Therefore, it was found that sixty-

2 1
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four percent of the personnel tested had less than seventy percent

knowledgP of thg, information requested in the pre-test (see

illustration 1).

At the conslusion of the telecast the post-test was administered

to a sample of 385 personnel. The net reduction of 9 people

taking the post-test was the result of the Superintendent's request

that the testing program be voluntary (see appendix G, P.74 ).

The mean average score on the post-test was 14.09 correct with

a standard deviation of 2.02. The range of scores was from 10 to

20 correct and the-curve was positively skeWed. Therefore, sixty

percent of the personnel scored with seventy'percent accuracy on the

post-test.

Illustration 1 shows the frequency dist ibution in pre- and

post-tests of those responding correctly to answers. The shaded

area represents the post-test; thus, it can'Ibe easily seen that the

pre-test was negatiVely skewed and that the post-test was positively

skewed and that a change did occur -in relatilonship to the instrutional

program.

2.6 Institutionalization

The'pre- and post-tests were included as part of the inservice

telecast on student suspensions. The telecast and test raterials were

made available by a written request from a4 principal within the-

Broward County School District. The- materials are currently available

upon request from the traffic manager of the Broward County Instructional

2 5
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Television Center.

The Superintendent directed that all prospective administrators

participate in this program.

2 7
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CHAPTER 3

INSERVICE PROGRAM

3.1 Need For Inservice Program

As previously noted in chapter two, Professor Mark Yudof was

instrumental in substantiating the implications of the Goss de-

cision regarding the subject of student suspensions and the law.j"

Subsequent to meeting with Professor Mark G. Yudof the writers

were invited to participate in a discussion on the subject of due

process. This participation took place with a group of public

school teachers who were enrolled in a post-graduate college course.

As a result of this discussion, the writers determined that a need

existed for further instruction on the subject of student suspensions

in the public schools.

A Classroom Discipline Knowledge Questionaire was developed for

use with schooLadministrators in the Broward County SchoOl District

(see appendix H, p. 76 ).

The survey was designed to determine from what sources the

administrative participants acquired their knowledge of due process

and student suspensions. The data acquired from the survey in-

dicated a need for the school district to provide inservice oppor-

tunities on student suspensions for all personnel.

lEducation U. S. A. - 1975, Summer Lastitute, Op, Cit., p. 24
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The writers began planning an inservice education component

that would be directed to the groups of personnel in the Broward

County, Florida School District. The initial planning included

a discussion with the Superintendent of Schools, The Braward County

School District, pertaining to the needs demonstrated in chapter two.

Receiving the encouragement and support of the Superintendent

of Schools, the writers completed the preparation of a comprehensive

inservice education program on Student S,spensions (see appendix E,

p. 69 ). The inservice program was designed for the participation

of personnel who were employed by the School Board of Broward County,

Florida.

The press has recently reported that the national teachers'

organizations were taking a position against the memoranda issued by

The Office of Civil Rights.' In view of the fact that the local

affiliates of teacher organizations were likely to intervene in any

attenpt that was made to instruct teachers in the subject of due

process, the Writers decided to conduct a pilot program at two public

schools (see appendix I, p. 78 ).

An inservice model was designed to provide needs-assessment

data while at.the same time serving as an action vehicle to meet the

need of the school district.

1National Ftucation Association, "Let's Set The Record Straight
On Student Rights," Today's Eaucation, SepteMber - October 1975.

- 21)
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The writers determined by 'research that the implementation of

existing policies and procedures relating to student suspensions

did in fact reflect a need in that the district's suspension pro-

cedures were La conflict with existing state and federal statutes

The writers felt that if the suspension procedures of the school

system were reviewed by a governmental agency the system wculd not

be able to comply with existing policies.

The pre-test substantiated the lack of understanding on the

part of personnel with regard to the procedure for suspending students

(see chapter 2).

3.2 Cbjectives

The objective of the inservice program was the effective in-

struction of the Goss and Wood decisions as evidenced by the partici-

pants responding to a post-test with seventy-five percent accuracy.

In addition, a preservice program for familiarizing newly certi-

ficated employees with the requirements of due process will be im-

p'emented and '.17ado on-going in The Frcward County School District by

June, 1976.

3.3 Atmr0ch .1j1Libl-a1311,J=1._

The decision relative to the selection of a strategy was parti-

cularly important in view of the fact that resistance was anticipated.

With anticipation of resistance from diffetent levels of personnel,

it was decided that the most viable strategy for use in attempting to

realize our objectives was an inservice education program. Furthermore,

it would te emphasized that the participation of teachers and administra-

tors would be voluntary.

3 0
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The strategy reflected a low profile approach whereby we would

deal with individual schools and individual staff members. The

approach would minimize exposure of the project to the teacher organi-

zatiors and principal associations until sufficient data were acquired.

Cur inservice strategy also required the expenditure of con-

siderable resources within the 'Broward County, Florida, School District.

The production and transrdssion of the color telecast, the publishing

of the handbook entitled Student Suspensions, and the assistance of

-numerous staff members in various departments represented a sizable

financial commitment by the school district.

3.4 Activities

A plan was developed whereby we would provide inservice in-

struction to personnel employed by the School Board of Broward Louity,

Florida.

The inservice telecast on stueent suspensions was designed for use

by school-based personnel ,Ahereas the handbook entitled Student

Suspensions was developed for use by school based personnel and county

level administrators.

3,4.1 Inservice For Instructional Personnel

The writers consulted with the Attorney for the School Board of

Broward County, Florida, and the Systers Analyst for the School District,

to gain approval for the text of the telecast '(see appendix J, p. 82 ).

Following the pteparation of the script, visuals, el:-aluation instru-

ments, and the necessary arrangements with principals, .a pilot in-

Service telecast was conducted in an elementary school and a high

3 1

18



school (see appendil( I, p. 78 ).

The writers presented a brief review of the problems asScciated

with student suspensions followed by a discussion with the faculty

members who had volunteered to participate in-the telecast. A brief

pre- and post-test was included at both schools. A summary of the

data from the pilot inservice telecasts was presented to the

Superintendent of Schools.

The data from the inservite telecasts- along with the data frcm

the school district's procedure for reporting student suspensions

indicated a lack of understanding on the part of personnel, as well

as inconsistencies in the school districtls procedure for reporting

student suspension data (see Chapters 4 and 5).

Having acquired additional needs-assessment data, it became

apparent that a-suitable vehicle was needed to implement the ex-

tensive.inservice plans outlined in the practicum model.

Because there were no remaining teacher work days in the current

school calendar the Superintendent recommended that we produce a one-

inch color video tape that would be suitable for transmission through-

out the one hundred and forty-one schools in the Broward County School

District.

--With the authorization of the Superintendent of Schools and the.

cooperation cf the Coordinator of the Brcward County Instructional

Teievision Center and the personnel of the Center, the production of

a video tape was schedUled for Narch 15, 1976. The twenty-three-

minute video presentation entitled Student Suspensions was produced

3 2
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before an audience of elementary, middle and high school teachers.

Subsequent to the production of the one-inch color video tape

entitled Student Suspensions the piogram was viewed by the Attorney

for the Sthool Board of Braward County, Florida and the Systems

Analyst for the school district. As a result of the review by the

Attorney and the Analyst a paragraph was added to the printed in-

structions for viewing the telecast. The paragraph clarified the

legal prerogative of teachers to send students to the school office

as nrovided in the current contract between the Sthool Board of

Braward COunty and the Braward County Classroom Teacher Association

(see appendix D, P. 65 ).

The ability to amend the telecast by amending the printed in-

structions resulted in making the telecast transportable to other

school districts. The telecaSt could be amended to agree with eXist-

ing teacher contracts as well as state and federal statutes.

The telecast entItled "Student Suspensions" was approved by the

Superintendent of Schools on April 19, 1976 for transmission by the

Broward County Instructional Television Center, KLC 80 (see appendix K,

p. 92 ).

Subsequent to the produCtion of the telecast "Student Suspensions"

a total of three hundred ninety-eight elementary, middle,.and high

school teachers in fourteen schools participatedin the inservice program.

Advance arrangements were made for the transmission of the broadcast

to the schools on Specific dates, times, and thannels (see appendix F,

P. 71 ).

3 3
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In addition to viewing the telecast, the teachers also parti-

cipated in the pre- and post-test. This information was for,:arded to

the l'reward County Test Department where appropriate surmaries were

provicled (see chapter 2).

7.4.2 Inservice Trcuram for Administrative Trainees

The forty-five individuals who were selected by the Personnel

Department from the schools and centers to participate in the Group

Cne Administrative Trainihg Program participated in viewing the

student suspension telecast. The evaluation data from the telecast

are presented-in the statistical summary (see chapter 2).

The presentation by the writers was followed by a presentation

by the Attorney for the School Board of Broward County, Florida,

who answered questions on the subject of student suspensions. The

Attorney for the School Board supported the facts and conclusions

presented by the writers.

The Program Director for Instruction'and Coordinator for the

-Group Two Administrative Training Program allowed the writers to

present the student suspension telecast on May 19, 1976.

These two inservice.programs enabledthe writers to involve

a total of ninety-five administrative trainees in the student

suspension telecast, and provided instruction for certificated

personnel from fifty-four elementary, middle, and high schools,

as well as district-level personnel. The majority of the partici-

pants were currently assigned to administrative positions.

3

Ll



3.4.3 Inservice Program for Intern Teachers

Arrangements were made through the Director of Inservice and

Intern Teachers to have the intern teachers who were assigned to specia1

education classes participate in the inservice program on student suspensions.

On Mhy 3, 1976, twenty intern teachers viewed7the student

suspensions telecast and took the tests as a part of the all day

orientation workshop at the Exceptional Student Center.

The test data from this inservice session were combined with

the data from the other groups to provide additional needs assess-

ment.

3.4.4 Student Suspension Handbook

Whereas the color telecast, Student Suspensions, 5erved as the

vehicle to train personnel in the Broward County School\District, it

was felt that the development of a resource handbook was need6d to

complement the telecast.'

The writers collected, synthesized and edited a resource hand-

book entitled, Student Suspensions, This document contains court de-

cisions and legislation relating to Student Suspensions as developed

by the United States Supreme Court, the United States Government, and

the State of Florida. The School Board of Braward County, Florida,

policy and procedure on student suspensions are included. To support

the aforementioned contents, we have included certain needs-assessment

data that were gathered to substantiate the need far the practicum.

'Student Suspension Handbook, O. Cit., pp. 1-22
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The han'ihcok wag ort:,:onted to 1:-20 Suterintendent cf Schools

5e7ter-c Analyst, on Tune 1S, 1976, for review and authoriza-

tion for printing. :II,' Art.ist-I11-=*r,Itor of Media Production, under-

,be t-isk o= deqigng the forrat of the handbook. The handbook

was rrinted by te Duplicating Center of the Broward County School

District.

One thousand copies of the handbook have been distributed

to the schools and centers in the district. In order to insure

accessibility of the handbook to all certificated personnel the

procedure for distributing School Board policies was utilized,

3.5 Outcomes

The pre-stated objectives of the inservice program were the

following:

A. To what extent did the personnel.employed by the School

Board of Brzward County, Florida, respond with accuracy to

the cbjective evaluation administered at the conclusion

of the telecast en student suspensions!'

B. To what extent did the writers develop a pre-service

training cour on the subject of student suspensions for

new school employees?

The data acquired from the teachers, administrative trainees

and administrators who participated in the student suspensions in-

service program indicated that sixty percent of the participants re-

sponded with seventy percent accuracy on comprehension and application

of ihe Coss decision (see chapter 2).

3 6
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With the accessjbilitv of the sttdent suspensions telecast and the

stvdent suspension handbook to all personnel the immediate need to pursue

a School Board policy requiring new emioloyees to view the telecast was

tahled. 7he Braward County School Board, the administration and the

writers felt that the passage of an amended School Board Policy on

Student Suspensions and_Notices of Suspension 1.,"aS a matter of greater

importance.

P.owever, the writers did provide an inservice activity whereby

intern teachers partictpating in the Broward County District had the

opportunity'to benefit from instruction on the subject of student

suspensions.

The Director of Inservice Education and Intern Teachers for the

School Board of Broward County agreed to assist the writers by including

the viewing of the student suspenslons telecast as a part of the orienta-

tion program for future intern t ers (see appendix I, 1% 94 ).

3.6 Institutionalization

The Laservi:Le component of _s practican is a continuing activity

in the Broward County School District. The color telecast, "Student

Suspension", is available to faculty groups and individuals by request

from the traffic manager, the Broward County instructional Television

Center.

Those intern teachers assigned to the Broward County S,-.hool

District in 1.976-77 will be given the opportunity to participate in

the Color telecast as a part of their orientation to the. coUnty. The

Inservice Education Department will coordinate,. this effort as reflected

in the response of the Director.

3 7
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CHAPTER 4

NOTICE OF SUSPEYSION

4.1 Need for Notice of Suspension

The suspensicn of a student from s,:hool had two requirements

defined by the Goss decision. The first requirement had to do with

suspensions with prior notice. Prior notice provided the student with

notice of the charges against him and the basis of the charges, the

opportunity for the student to present his version of what happened and

a notice of the disposition of the hearing and suspension.

The second requirement of the Goss decision was that if a

student's conduct threatened the well-being of others or interrupted

the academic process, an immediate suspension without prior notice

of the charges could occur, but a hearing would have to be conducted

within a reasonable period of time, after the suspension, thereby

providing the student with his civil rights.

To accomplish a notice of the .disposition of the hearing with

prior notice of suspension or to accomplish a hearing within a

reasonable period of time when a suspension without prior notice

occurred, the need to develop a mode of formal communication to the

student and/cr parent or guardian was indicated.

4.2 Objectives

The practicum objective called for the the development of a notice

.of suspension which is consistent with the Coss decision.

`.3
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The notice of suspension -ctid le develored as a part of a I:ni'orm

rt'71c, '''%-stem and would T-rovide for the following:

A. A notice o' 5usrL-2sion or un to ten da-,,s with prior notice

consistent with the Ccqs decision

B. A notice of Suspension of uP to ten days without nrior

notice consistent with the Coss decision

C. A report of the specific allegation against the student

4.3 troach to the qclution

A formal letter cf suspension with prior notice, which

included the documentation of the preceedings, was developed. A

formal letter of suspension without prior notice, which provides

for a hearing within a reasonable period of time after the suspension,

was developed.

4.4 Activities

A review of the School Board Policy #SCC6, entitled Suspensions

and Dismissals, WaS :rade -o determine whether or not the policy was in

compliance with federal and state statutes. Through research the writers

determined the policy rules were not consistent with.the Coss decision of

the United States Supreme Court.

The rules required the statement of the reasons and authori-,y to

slispend students as.stated in the State. of Florida Statutes, but

principip were limited bY School Board action to suspending students

!.
for a maximum of five days. No provision for a prior hearing was

provided but rather a requirement to notify.the parent or guardian

and student by mail was required.

:3 9
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If a suspension was tc be extended beyond a five day period,

but not to exr-eed ten days, the rrincioal would providt! for a. hear-

ng c- ccr-7,-r-,nce durir,c, the first .7.1%e days of susenslon.

The rules ra7led for th's Not4ce of Suspension to be sent to

the parents on Forms 5-1 or S-2 (see 'appendix M, p. 96 )

The identificationof the inconsistencies in the rules of the

policy prompted the amendment of the existing Fchool Board Policy to

::,ake it consistent with the Coss decision. The proposed policy required

that a student within ihe school district not be susp6nded or dis-

missed from school for any period without being provided with an oppor-

tunity for a hearing pursuant to the rules of the School Board. 1

The rule cnges would provide:

A. When F. pending a student for L'Lly period of time up to

but nol: exceeding ten days the principal or his de-

signated representative must comply with t:he following

procedure where applicable:

Hearing procedures preceding students removal from school

1. The student shall first be given oral and/or written

notice of the charges agalnst him including basis of

the charges.

2. The student shall be provided with the opportunity to

present his version of what happened.

1
Student Suspension Handbook, O. Cit. rt. 1-22_ I

4 0



3. Notice of the disposition of the hearing and suspension,

using Form S-1 shall be sent by certified or registered

mail or hand delivered, signed receipt requested, to the

parent, guardiLLn or if 18 or over, the student himself.

B. If, Ln the opinion of the principal or his representive, he

has jUstifiable reason io believe that notice and hearing

prior to suspension is not feasible as in the Case of an

emergency situation such as when a student's piesenoe poses

a continuing danger to persons or property or an on-;going,

threat of disrupting the academic process then he may

irmediately suspend the student and conduct a subsequent

hearing with notice to the parent or guardian.'

Hearing procedures subsequent .to removal from school:

1. Within twenty-four houts of the student's suspension,,the

principal or his representative shall send notice of the

suspension and charges against him by any of the follov7,

ing means: by,registered-or certifieu (return receipt

requested) or personally delivered by the principal, his

representative, or a visiting teacher and receipt of the

delivery to said parent or-guardian shall be obtained.

Included in the notice shall be the date, place and

time of the hearing. Form S-2 shall be used for puiposes

of notification.

The hearing shall be held within seventy-two hcurs

cf the student's removal fronchcol.

4 1
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3. The hearing shall be conducted as set forth in Section

2a and the student may have his parents or guardian

present at the time of the hearing.

4.4.1 Notice of Suspension With Prior'Hearing

Considering the aforementioned proposed policy, a notice of sus-

pension of up to ten days with prior hearing was drafted.

This revised notice S-1 is addressed to the'parent or guardian

of the student and it includes the student's grade, date of birth,

race, and sex as required by the Office of Civil Rights. rhe body of

the letter is designed to list the Board Policy number, the duration of

the suspension and documentation of the proceedings of the Student

hearing, including the date, time,.place and circumstances of the

alleged activity. The concluding paragraph acknowledges that a

hearing was held and that the student was suspended fc a specific

number of days. The parent or guardian is allowed ihe opportunity

discuss the suspension (see appendix N, p.99 ).

4.4.2 Notice of Suspension Without Prior Hearing

Another notice of suspension of up to ten days duration without

hearing was drafted (revised notice 5-2). This notice is consistent

to

prior

with

that portion of the policy which states that a stwient could be suspended

if the academic process was interrupted or the siudent's presence posed

a continuing danger to persons or property: Again the notice is addressed

to the parents or guardian of the student and states the month, day, year

the student was suspended, the policy number and the allegation for which

the student was suspended. The concluding paragraph states a date, time,

place for the hearing to take place and allows the parents or guardian the

4 2
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opportunity to reschedule the hearing if the desig.ated time was inconvenient.

If either the stated hearing date or a rescheduled hearing date is ignored,

the administrator in charge has the authority to extend the duration of sus-

pension up to the ten day- ffaximum (see appendix N, p. 99 ).

4.5 'Outcomes

4.5.1 Criteria

The pre-stated objeCtives of the notice of suspension were the following:

A. The notice of charges including the date and time of the alleged"

action

B. The notice of the date of a hearing

C. The opportunity for the student to state his version of the

incident and to be accompanied by a parent

4.5.2 Board Policy and Notices of Suspension:

In late August, 1975, the School Board of Broward County took under re-

view the proposed Policy #5006 and the appropriate Notice of Suspension.

The Notices of Suspension,.S-1 and 5-2, were adopted; however, the policy

itself was remanded to the Schocl'Board attorney because the Goss, decision

stopped shott of explaining what cotitutes a hearing.

4.5.3 -School Board Policy #5006

The amended School Board Policy 45006 and coiresponding Policy Rules

have currently passed the three required public hearings-. The policy

is now in the twenty-day interim period andwill be implemented in the

1976-77 stheol year.

4 3

30



4.6 Institutionalization

The Notices of Suspension, Forms S-1 and S-2, are being used in the

Broward School District; however, administrators were informally warned

of the inconsistencies in the existing board poliCy in the 1975776

school year. The amended School Board Policy #5006 will be effective--
at the conclusion of the twenty day interim period.

4
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CHAFfrER 5

UNIFORM REpORTING SYSTEN1 OF SUSPENDED STUDENTS

5.1 The Need For A Uniform Suspension Reporting System

A uniform method of reporting the suspension of students was

used within the Broward School District. This accounting procedure

was as follows: the school clerk indicated "S" (for suspension)

after the student number on the IBM cards in column 13; the cards

were punched and sent to the computer center; the results were

totaled and tabulated systemwide. The results reported the total

number of suspensions monthly and year-to-date.1

The acquired data were inadequate with regard to the memorandum

of the Office o'c Civil Rights of The Department of Health,. Education,

and Welfare which required the following information for each student:

A. Racial/ethnic designation

B. Sex of student

C. The school attended

D. DescriPtion of the offense/offenses

E. Duration of suspension

Etc. (see appendix A, p. 52 )

The aforementioned information could not be retrieved district-

iside. A method of accounting for these procedures was required

1Automated Daily Attendance Reporting Program, The School Board of
Broward County, Florida, 1974, P. 34
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at the county level as a vital way of monitoring the procedures of

each school in the district.

5.2 Objectives

The objectives of the Uniform Reporting System of Suspended

Students called for the establishment of a uniform stir.- nsion re-

porting system which listed:

A. Categorical types oJI! offenses

B. Number of days student was suspended

C. Race/ethnic designation of student

D. Sex of student

E. School attended by student,

F. NUmber of suspensions per school

1) monthly basis

2) total accrual basis

G. Total suspension monthly, district wide, by the aforementioned
-

categories

5.3 Approach to the Solution:

A uniform reporting system of suspension within the School District

was developed by creating appropriate forms, procedures, and accounting

processes which were implemented to provide the information cited in

section 5.2.

5.4 Attivities

5.4.1 Superintendent's Permission

A meeting was held with the Superintendent in order to review the

memorandum issued by The Office of Civil Rights. Subsequently, the

Superintendent gave verbal approval to initiate the practicum, requesting

4 6
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that a formal memorandum be drafted stating that the report not inclUde

the names of individual students or names of schools. The memorandum

was drafted (see appendix G, p. 74 ).

5.4.2 District Suspension_Reportill

The pre-existing District Suspension Reporting Data were acquired

from the Pupil Accounting office. They revealed that when suspensions

were reported an the student attendance cards, the data were retrieved

and counted, showing only the number of suspensions that occured within

the month. If a student was suspended in an interval which would include

days between two months, the suspension was entered twice. Therefore,

the total number of suspensions reported was not accurate (see

illiistration 2).

5.4.3 Comter Center
sit Cu me computer center revealed that all the information

about-the students enrolled in the Broward County Schou. District was

listed on the Student Identification Directory (SID). The information

was also retrieVable. This information included attendance, suspensions,

withdrawals, transfers, and the dates, but did not include the reason

for suspension and the specific schools involved. Therefore, a need

existed to identify the,school, the student, and the category of sus-

pension for each student.

To indicate the categories of suspension and the identification

of the school and student, a programmer from the computer center suggested

the design of an optical scanner sheet that contained the informa4on

listed above. The programmer could thcAl retrieve the data requested in

any format desired from SID.

4 7
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ILLUSTRATICN

TOTAL NliDER OF SUSPENSIONS REPORTED BY SCHO3LS

AUGUST OCTOBER, 1975

SCHOOLS NO. OF SUSPENSIONS

A 5

4

K

0

6

3

1

6

1

0

4

3

1

5

4

Total Suspensions 51
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The Student Identification Directory listed the student's

=ler, sex, race, ethnics, home address, phone number, birth date,

grade level, and attendance. This information was tied to the

attendance reporting system of. the district.1

The school reports its daily attendance by forwarding the

daily attendance IBM cards to the Pupil Accounting Office.

The attendance IBM cards contain the school number, date,

student number,- and symbols indicating whether the student was

absent, suspended or present (see illustration 3).

I
Automated Daily Attendance Reportin Program, C. Cit.,
pp. 25-28-
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5.4.4 Scanner Sheet of "Suspension of Students"

The scanner sheet was designed for the explicit purpose of

identifying the schools and the categories of suspensions for each

student (see illustration 4).

All schbols within the Braward School District have a four

digit identification number. The school's number was located in

the upper left-hand cornerof,the scanner sheet.

The appropriate month of the year was listed adjacent to the

school number and in case an error was made in identifying a school's

number, a space was provided for the school to report its name.

The blocked areas with alternating colors of white and pink pro-

vided sufficient space for the identification of student numbers

with the categorical definitions for reasons of suspensions.

The list of categorical suspensions were defined by the

writers. This was 'a result of their review of the notice of

suspension letters which listed specific offenses (see chapter 4).

5.4.5 Uniform Reporting System

A uniform reporting system was developed by the use of the exist-

ing attendance reporting system and the scanner sheet system.. The

new system merged the information from SID and the scanner sheet

through computer programming to provide a print-out of categorical

suspensions school by school and all of the information necessary

to comply with the memorandurn of The Office of Civil Rights of The

Department of Health, Education, and Welfare (see illustration 5).
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SID

1. Name

2. Grade

3. Sex

4. Race

5. Ethnic

6. Suspension Duration
(Attendance)

ICA,, ""-

a.

_

SUSPENSION OF SluDENTS (Scanner Sheet)

School No.

Month

Student No.

Categories of Suspension

COMPUTER PROGRAM

UNIFORM REPORT:ENG SYSTEM

School

Suspension

Race Duration
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5.4.6 Area and School Implmentation of Uniform Suspension Reporting

System

La October, 1975, the scanner sheets were distributed to the

principals in two of the respective areas of the district. This.

was accomplished with the assistance of the two area superintendents

working with the writers. The principals mere given instructions for the

completion of the Student Suspension scanner sheets and were requested to

forward them to the Pupil Accounting Office at the end of October, 1975.1

The initial scanner sheets and corresponding printouts were

studied during the first week of NoveMber to determine if any specific

problems existed. 'NO problems were identified. Thei:efore, the St :dent

Suspension scanner sheets were distributed in the second week of November

tcf all schools-in Broward County District along with the instructions previously

given to the pilot schools within the two areas in the district.

5.5 Outcomes

5.5.1 Evaluative Criteria

The pre-stated objectivesfor the Uniform Reporting System were

the following:

A. To report the number of suspensions in each school per month

and year to date

E. to report the categories of Suspensions in each school per

month and to date

C. to report the total number of suspensions in the district

per month and accrued to date,

1
Student Suspension Handbook, C. Cit., pp. 19-22

5
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D. to identify the grade level, race, sex, and duration of each

suspension within the school and district

5.5.2 Pilot Study of Two Districts

At the conclusion of the October-Nbvember, 1975 pilot study the

data flom the uniform suspension reporting system were reviewed for

the two areas that were used in initiating the system.

The report reflected a disproportionate ratio of white and

black students suspended in the school district. However, it was

noted that the total number of suspensions within the school district

decreased (see illustration 6). Data on other ethnic groups are re-

trievable in a similar format.

The report sl-.owed inconsistencies in the duration of suspensions

for the same offense within the same school and the duration of sus-

pensions for the same offense from school to school.

The Uniform Reporting System did identify by school the categories

of suspensions, duration, race-ethnic designation, sex, and totals

monthly andaccrued to date. Print-outs were provided which totaled the

respective information on a monthly and accrued basis district wide

(see illustration 7).

5.5.3 Side-Effects

One of the una4ticipated side-effects of the implementation of

the student suspension scanner sheet was the failure of the schools to

respond to the category of suspension identified as "others." All

schools elected to use one of the twelve categories of suspensions listed

on the student suspension scanner sheet. Therefore, there uus no need
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to form review ocmmittee to consider suspensions listed as "others."

Anctner si:.e-effect was the inconsistancy of the duration cf

sustensions for the same offenge within the same school. An example

cf this wag fighting. One .-;tudent had been suspended for two days

while another had been suspended for ten days.-

5.6 Institutionalitation of the Uniform Suspension Reporting System-

The Uniform Suspension Reporting System is an op-going process within

the Srcward School District in each of the one hundred forty-cne sChools.

The system is consistent with the requirements and guidelines of The Office

of Civil Rights.

The Florida Legislature has most recently required that school

principals include the total nunlDer of suspensions during.the school year

in the school's annual report.

z.;.7 Recommendations

The side-effects listed in 5.5.3 will be dealt with in the 1976-77

school year ',hen the Broward County School Board Personnel review the

handbook entitled Student Suspensions.

Additional applications of the established format of reporting

student suspensions may be applied in the following.areas: expulsion,

corporal punishment, and alternative measures for students with

special needs.

I.

Student Suspension Handbook, na. p. 17

5 8

45



CHAPTER 6

Summary

The processes and products pref.erted in the various chapters

of this text are the direct result of the Goss and Wood decisions

as interpreted by The Office of Civil Rights in its memorandum.

In order to implement the guidelines in this memorandum, a reor-

ganization of operating precedures had to be developed in relation-

ship to the knowledge of the instructional personnel of the school

district.

The knowledge of the instructional personnel was measured by

the results of the pre-test that was administered to the adminis-

trators, teachers, and pre-certified personnel. The pre-test data

indicated a lack of understanding on the part of school personnel

in dealing adequately with the Goss decision, The lack of understand-

ing was further documented in reviewing the computer print-outs on the

number of days chat students were suspended for tbe same offense within

the schools and district. The inconsistencies in student suspensions

showed a need for greater understanding of these Court decisions.

The result of the needs established by the pre-test and the

inconsistencies of student suspensions resulted in a twenty-three minute

color video telecast entitled "Student Suspensions." The telecast was

produced before an audience oi elementary, middle and high school teachers

and administrators. This telecast was produced for the training of

personnel in the hundred and forty-one schools in the Broward School

5 9
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District.

The ability to amend the telecast by amending the printed instruc-

tions resulted in making the telecast transportable to other school districts.

The telecast could be amended to agree with existing teacher contracts as

well as state and federal statutes.

In addition to the inservicc telecast, a review of School Board

Policy #E7::6" on suspensions, identified.inconsistencies in the rules

as related to the GOSE. decision.

Compliance with the Coss decision was accomplished by developing

the following forms:

A. A notice of suspension of up to ten days with prior hearing

B. A notice of.suspension of up to ten days without prior hearing

. A report of the specific allegations against the student

A formal letter of suspension with prior notice was developed. This

letter includes the documentation of the proceeriings of the hearing.

A formal letter of susPension without prior notice was also developed.

This letter provides the studeht with* a hearing to be held within a reasonable

period of time after the suspension.

The writers also implemented a-uniform system for reporting student

suspensions within the Broward County district. The System contains the

appropriate forms and-accounting processes. The new.uniform reporting

system is currently generating accurate data for the Superintendent of

Schools and the administration.

47



har.d17cc-. entitled Stu-dent Fus!',,e sicns was develoned. It contains

the following formation:

-=prncibi7itY. and Authority- of the School Board

PeQrfrcibility and Authority of the Superintendent

7:espcncihility and Authority cf the Principal

:.esponsiLility and Authority of the Teacher

In-TrInitX Clause

Constitutional Rights of Students

School Board T2olicy-on Suspension cf Students

Uniform Procedures for Reporting Student Suspensions

To date, one thousand copies of the handbook have been istributed

to the schools in the district. Reouests for copies of this handbook have

come in from many other school districts in the United- States (see appendix 0,

p.102

The uniform suspension procedures provide information that will

assure co,:-pliance and provide the possibility for a continuing review

of .idherenoe to the Cos,,,. and Wood clecisonc;. These uniform procedures

have provided t.he necessary information, training of staff, reporting

forms, policies, and operating procodures to form a uniform code of

student suspension. The uniform code is on-goIng within the Broward School

District.

61
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GICSSARY

Designee: A person chosen or appointed for a special purFose. The

designee is.generally an assistant principal, administrative assistant

or dean in the context of this wor7..

Due Process: The reasonable exercise cf authority hy school officials

to protect student rights.

Fearing: The opportunity for a student to tell his version of the

incident that alledgably took place.

Liable: .01en a person is legally obligated or responsible

Notice: A short wTitten critical account referred to in the context

of this worl.: as Notice of Suspension.

Policy: A definate course or method of action selected to guide and

determine present and future action.

statutes: Laws enacted by the legislative power in a. state.

Sus7ension: The temporary removal of a student from his/her normal

:chcol program for a period not to exceed ten school days.

ti 2
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APPENDIX A

MDIORANDUMS FROM TUE OFFICE OF CIVIL RIGHTS

OF T4E DEPARMTNT OF HEALTH, EDUCATION AND:WELFARE



THE SCHOOL BOARD OF 3ROWARD COUNTY, FLORIDA
Division of Instructional Services

September Z3, 1975

TO: Principals
Area Superintendents

FROM: Harry F. McComb .-\---k/\

Systems iaiyt

SUBZECT: Memorandums from Department of Health, Education, and
Welfare

Attached to this memo are rwo documents from the Department of
Health, Education, and Welfare concerning compliance with Title VI of the
Civil Rights Act of 1964 and Title IX of the educational amendments of 1972.
The second document concerns itself with Record Keeping on Student-Discipline
Procedures and Actions in School Districts.

It is extremely important that we comply with the items noted
in these run memorand.lms. Ir is expected that on site visits will be made
by the Department of Health, Education, and Welfare on these and other
matters concerning compliance with these Titles and other Federal Acts.

Please give your immediate attention to these matters.

HFM/je
Attachments

cc: Mr. James E. Maurer
Mr. William Drainer
Mr. Warren Cox
Mr. Cato Roach
Mr. Larry Walden

.
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DEPARTMENT CF HEALTH. EDUCATION. ANC WERE
OFFICE OF THE SECRETARY

WASH ISGTON. 0 C. 2C291

AUGUST 1975

:-E-ERANTi.24. FOR = ST2,=. Sara CM=S
AD 1.X.AL Sara, DISI1CC: Si=r1MDETi."'S

SUBJECT: Identification of Discrimination in the Assiznment of Children

to Special Sducation Programs

Title VI of the Civil Rights Act 1964 and the Departmental Regulation
(45 CFR Part 80) promulaated thereurr'Pr requil'eat there be no discri-

mination an the basis of race, coIor, or natienaligin in the operation

of any programs 1-enefiting fL u Federal finarciAl assistance. Similarly,

Title IX of the Eàecation-Amendmmts of-1972 prchibits,discrimination an
the basis of sex in educatian programs or activities ber fiting frnm

Federal finarciAl assistance.

Compliance reviews conducted by the Office for Civil Righ4 have revealed

a number of common practices which have the effect of denying equality of
erillratianal opportunity an the basis of race, color, national origin, or

sex in the assignment of children to special,education programs.

As used herein, the term "special education programs" refers to any class

or instructional program cperated by a State or local ea,rAtion agency to

meet the needs of Children with may mntal, physical, or emotional excep-
tionality including, but not limited to, Children who are mentally retarded,

gifted and talented, emotionally disturbed or socially meladdusted, hard of

hearing, deAf, speeer-impaired, visually handicapped, orthopedically hendi-

capped, ar to children with ether hpAlth impai=ents or specific learning

disabilities.

The disprwoLtionate aver- or underinclusion of children of any race, color,

national origin, or sex in any special program category may indicate

possible noncompliance with Title VI or Title IX. In additian, evidence of

the utilization of criteria or methods of referral, placement or trec.tment

of students in any special education pi ogram. which have the effect of

sObjecting indivisi/Als to discrimination because of race, color, national

origin, or sex may also constitute noncompliance with Title VI. and Title LK.

Ln developing its standards for Title VI and Title IX compliance in the

area of special education, the Office fur Civil Rights has carefully reviewed

c 6 7
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-Tm=a=es to insure.that,
to the mlamin extmt aopro-

__Trp,. exceptional childrn
are educated with Children
limaranot e%ceptional and
thlzt-special cLasses; separate
schooling, or other remaval
-of.,cceptional Chilak:n from

the regilay 0(4ucation environ-
ment occur onlywhen the
nature or severity of the
exceptionality is such that
education in regular classes
with the use of supplemen:ary
aides and services cannot be
achieoed satisfactorily.

Failizreto-ativt and implement- procedures to insure
that testmaterials and other assessment devices
used to.identify, classify and place exceptional
thildren dLe selected and administered in a Manne
ichis non-discrimatory in its impact on children

-of any rd(.;e,' -color, national or47in or sex.

-Such.tesg and evaluation mater44s and procedures
-mast be equally ..Jpreoriate for children of all racial
md ethnic groups bLng considered for placement in
specLa: a-'11cot. classes. In that regard procedures
and tests 71-71st be used which meatUre and evaluate
equally well all siglificant factors related to the
learning-process, including but not limited to con-
sideration of sensorimotor, physical, socio-cultural
and intellectual development, as well as adaptive
,behavior. Adaptive behavior is the effectiveness or
degree with which the indivi&al meets the starr!ards
of persona/independence and social responsibility
expected of:her or his age and cultural group. Accordingly,
where present testing and.evaluation materials.and
procedures have, an adverse impact on members of a
particular nICP, national origin, or sex, additional
'or substitamematerials and procedures which do not
have such an adverse impact must be employed before
placing ..sucil children in a special education program.

. Failure to,assess individually eaCh st,:dent's needs
and assign bpr or-him to a program designed to meet
those inr'ivir411Ally identified needs.

5. Failure to;adopt and implement uniform procedures
with respect to the comprehensive reevaluacion.at
IPast once,a.year of students participating in
special edur.Lation programs.

6 Faill-re to take steps to assure °-lat special education
.prorrt-ans.will be equally effective for children of all
rultural.and linE7Jistic back2reends.
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School offir.inls should expmine current practices i% their districts to
assess comp]ance with the matters set forth in this memorandum. A school
district which determines that compliance orcblerr.s currently exist in that
district should immer'iatly devise and implement a plan of remediat4on.
Such a plan must rct cnly incirs'e the reciPsign of a program or programs to
conform to th,e above outlined practices, but also the provision of necessary
reassessment or procedural opportunities for those students currently assigned
to speriAl eo,otion programs in,a. way contrary to the practices outlined.
All students w4.-10 have been inappropriately placed in a special education pro-
gram in violation of Title VI or Title. IX requirements must be regsigned co
an appLuyriate. program and provided with whatever assistance may be neCessary
to foster their.performance ip that program, ircluriing assistance to compensate
for the detrimntal effects of imprcver placement.

S. of the practices whith may constitute a,violation of Title VI or Title IX
mey also violate Section 504 of the Rehabilitation Act of 1973 (P.L. 93-112),
as amended by the Rehabilitation Act of 1973 (P.L. 93-516) which prohibits
discrimination on the basis of handicap; and other practices not addressed by
this memorandum and not currently prOhibited I.5r Title VI or Title IX may be
prohibited by that Section. The Office ior Civil Rights is currently
formulating the r_ollation to im2lement Section 504.

School districts have a continuing responsibility to abide by this memorandum
in order to rempin in compliance with Title VI of the Civil Rights Act of 1964
and Title a of the Edurtion Pcendments of 1972.

ittAZOt-(7
MWrt:A. Gerry
Acting Director
Office far Civil Ri&ts

VGI'd3:1:1
tl!!1.111,1"

7
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DEPARTMENT OF HEALTH. EDUCATION. AND WELFARE
OFFICE OF THE SECRETARY

WASH INGTOP1. O.C. 212201

August 1975

MEMORANDUM FOR CHIEF STATE SCHOOL OFFICERS

SUBJECT: Record Keeping-on StuderDiscipline P-atedures and Actions
in School Districts

The Office for Civil Rights has recently reviewed and analyzed certain
data on student discipline actions, which have been submitted on the
Annual Civil. Rights Survey Forms OS/CR 101 and 102 by recipient
school districts. This data shows that, in many hundreds of school
systems throughout the Nation, minority children are receiving a
disproportionate number of discipline actions in the form of .

Pxpulsions and suspensions and are being suspended for longer periods
than nonminority children.

The Elementary and Secondary Education Division of the Office is now
undertaking a program to ascertain compliance with civil rights statutes
in school systems where there appear to be possible violations in the
administration of student-discipline actions. In the course of the
progrui, this Office will eequire school districts to furnish a number
of documents relating to student discipline actions and procedures to
serve as a basis for a preliminary determination of possibleviolations
of these statutes.

Title lir of the Civil Rights Act of 1964 and the Department Regulation 45
CFR (Part BO) promulgated thereunder require that there be no discrimina-
tion on the basis of race, -.olor, or national origin in the operation of
any federally assisted programs. Section 80.6(b) of this Regulation
provides:

Each recipient shall keep such records and submit
to the responsible Department official or his
designee timely, complete and accurate compliance
reports at such time1, and in such form arik con-
taining suCh information, as.the responsible
Department official . or hL, designee may determine
to be necessary to enable him o ascertain
whether the recipient has complied or is comply-
ing with this pa:.t. For example, recipients
should have available for the Department racial
and ethnic data sowing the extent to which
members of minority groups are beneficiaries of
and participants in federally-assisted programs.

7 1
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Similarly, Title
Section 901(a):

Tv

- 7 -

the Education Amendments of 1972 states in

No person in the United States shall, on the
basis of sex, be excluded from 'participation
in, be denied the benefits of, or be subjected
to discrimination under any education program
or activity receiving Federal financial
assistance ...

The purpose of this memorandum is to request Chief State SChool Officers
and their staff to inform their constituent school systems of the necessity
to keep and retain.complete records of student disOiplinary actions and

procedures. Although most school systems keep records on these matters
already, we believe, it would be of benefit to all school administrators to
learn of the nature of the information this Office expects school systems
to maintain. School districts are expected to retain all records regarding
student:disciplinary actions for at least the oast two school years.
Beginning with the 1975-76 school year, the Office for Civil Rights requests
that all school systems receiving Federal financial assistance maintain the
following kinds of documents.

State statutes pertaining to student discipline, including
regulations or by-laws issued by the State Board of Education.

Written statements issued by the Board of Education, the
Superintendent of Schools, school principals, teachers,
or other agents of the Board regarding school policies,
standards, practices, and procedures for the discipline
of students including, but not United to by-laws,
handbooks, notices, memoranda or logs. lie criteria
and procedures used to develop these written statements
should be eXplained, as well as the means by which they
werecommunioated or disseminated to schoorstaff, .parents
and/or students.

An accounting of the numbers of students subject to disci-
plinary actions as described below starting with the
school year 1975-76. This accounting should contain an entry
for each student subject to disciplinary action as described
below, the racial/ethnic designatiGn and sex of the student, the
school.attended, a descripvion of the offense or offenses
for which disciplined, the title cf the person or persons
reporting the offense, the title of the person.or persons
imposing the-action or actions, and a concise procedural

7 2
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School Unfair
In Dicipline,

The Aisseciatri Press

TAMPA Hillsborough County
e:incators have 30 days in which to
develop a plan to guarantee that
school discipline policies do not dis-
criminate against blacks.

The U.S. Office of Civil Rights,
which made an on-site investigation
t14,7> months ago, says it found an
indication of unfair practices .in some
schools. 4. XIn five schools studied, in-
vestigators found tha!7
sanctions were meted out in an
arbitrary 'and inconsistent manner,"
William Thomas, regional director
for rights office, said yester-
day.

However, the agency said it found
indications of pc...sible racial dis-
crimination in the punishment pro..
nest; at only one school.

That was at Monroe Junior High
School, where blacks were paddled
and suspi'ended more often- and for
longer periods than white pupils, the
report said.

- -1. .

White students were suspended at
oe for dismspect for an average

of 04.5 days, while black students re-
ceived an average 9.7 days sus- .

pension- for die same offense, the
report stated.

And it indicated that 50 per cent of
the white children in trouble were
able to work their problems out with
conferences, while only 25 per cent of
the blacks had the same opportunity.

In the other four schools, the re-
port claimed mir.ority students ac-
axinted for 13.5 per cent of the stu-
dent population, but 69 per cent of the
suspensions.

School officials dismissed the re-
port as erroneous arid irresponsible.

-The facts in our situation don-t
warrant this ripe of ecter," Supt.
Raymond Shelton said. "It Shows a
lack of understanding.

"We're not changing anything un-
'III the board votes for a change," he
*slid. "That is. tomorrow -youngsters
Won't be treated any differently than

. they were today.
.

The school board plans to take the
matter up at its meeting next Tues-
d4y nigta, officials said.

61.
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SCHOOL SUSPENSIONS. ARE 'RAMPANT,' STUDY SAYS

The use of suspensions in puOlic schools has reqched mammoth proportions. with the
Ovast maoricy he:ng for_ minor offenses like tardiness, according tc a new study by the
Children's Defense Fund (CDF). Over one -4'l'or pupils were sUspended in 1972-73, accord-
ing to CD: director Marian Wright Edelman, or 1-in every 24 students in reporting dis
tricts. Based on data from H"7".4's Office for Civil Rights, the statistics showed that at
the secondary level the number rose to 1 in 13. Although the report reveals "rampant"
suspensions, even it:Iunderestimates the problem of disciplinary exclusions," Edelman
said. According to CDF, :he figures do hot include pupils who were sent home for "cool-

," placed in special classes, or transferred among schools or districts.

CDF found that 63.47: of suspensions were for nondanerous offenses, like tordiness,
truancy or violations ot dress. codes, although the leading cause was fighting--,.6.

, Less than 3:: of suspensions were for destruction of property, the use of drugs or alcohol
or other criminal activity endangering people, according to CD:. But, even in instances
of dangerous behavior, a child should only be suspended until a,way can be found to heip
-^tve his problem, Said Edelman. Most children who commit violent cr illega2. ..ts are
expelled, not suspended anyway, Edelman emphasized. Suspensions are often im;:)sed with-
out giving students an opportunity to explain or without contacting his parents, CD:
charged. Only 3.47: had any hearing, despite the recent U.S. Supreme Court decision in
Coss requiring.rudimentary hearings, CDP said. However, educators insist chat such hear-
ings take place asa matter of course in most.cases. CD: also found that there is a greE,t

,variation in the length of suspensions and in the number and.kinds of offenses. Althoug!1
statistically a child is more likely to be suspended if he Is black, poor and in high
school, the majority of students suspended are white and middle class, Edelman stressed.
Few districts have or disseminate clear, written and consistent rules of conduct, the
study contends. As a result, the actions which can lead to susponsion are defined by

Oindividual teachers and administratOrs.

"Most suspensions do not serve any demonstrated valid interest of children or
schools,"-the rel.:or: contends. Instead they harm children, jeopardize their.futares and
push them out into the street Where they get into more trouble. "Many administrators
were frankly surprised when we showed them their own statistics that they suspended the
vast-majority of their students for nonviolent offenses," Edelman said. "The myth is -so
strong that school suspension affects a few patently-tnrUIy-trbUblemakers wno cause vio-
lence and vandalism." Suspensions should :be-ended, she said, except in those small minor-
ity of cases when harm to persons or..property is immediate and serious.

In place of susbensions, CD: urees the use of educational alternatives to meet the
needs of students. :he report suggests several low-cost alternatives which have proved
successful, such as behavior contracts, student ombudsmen, peer group counseling and in-
school centers. It also says that teacher training is often vP.luable. Some schools have
opted for work7stndy alternatives, career study centers or distriotwide alternative
schools. But the danger of proliferating programs designed for troubled children increas-
es the temptation to place more_ad more children. in them, the report sa::s. en the. other
'.and, proponents of a liberal suspension policy say it is crucial to be able torid. :be
classroom of disruptive pupils who divert the teacher's attention from others.

rDF plans.to file about 12 --;:-"Cs azanst dstricts -Dract'c4n^ arbitrarv and ~'scrirc-
inator'r :1i_ci7Line and susrension.. The llonpro:it orzanization is invol7ed in dra',:ing
a discipline code in.7:ae Boston schooi desegrezation case and already 'cas a suit -,:endinz
in Newbut-g, Other su.4.-L:s will '2,e filed in 7'rcinia and Te:as, Edelr..an said. -.7ze re-

lort, sc:10,01 Ar, Chf.l...ren?, is a co7'cw-up .o an ,,arlier
ChLld:0 Out :chcol in America. Y3ee BD "...*SA, p.1,35, 1/6/75.) 'The new st.udy is
able ::rom CB: t.17-,6 Cambridge St., Cdmbridge, !.!ass. 23009; 257: 3!=2-). CB:
.ning studies on student records, cr.ildren in ja4is -,nd the =45rlass4f::Izicn

EDUCAT:ON
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THE SCHOOL EOil-RD OF Baudkap COUNTY, FLORIDA

April 2, 1976

TO: Principals or Sesiee
,

FRO!.!: Max-7'cn Pellozirdinator of Instructional Television
4Clarence Noe, Director of Athletics and Driver Education J-7,

RE: Film - Staff Instruction on Student Suspension

Instructions 2or Test Ana17sis

Prior to viewing the film, provide each staff member with the following:

1. Cne black lead pencil only. (No 2 1/2 or softer)

2. One General Parpc , Test Answer Sheet. (Parts I and II are Green, Parts
III and I7 are Rec.)

3. One Direction Sheet for Marking answers.

4. One sheet of questions entitled, "Staff Instruction on Student Suspensions."

Do not answer the questions until film has begin. There is a four minute time
period in the film allotted for answeringzthe qUestions on Part I of the answer
sheet.

S. After the film presentation, please have the viewers use the same test
placing their ans7;ors on ?art III of the answer sheet. (Red Side)

6. Please forward ail the material to Clarence NCel Director of Athletics and
Driver Education, CAount-; 3f1'ice, via pony.

After viewing the film, plea!ie advise the staff that due process does not allo-,/
teachers to exclude or suspend students from a class. Example::: a) Student
required to stand outside of classroom. b) Not allowing students to come into
class. c) Suspend a student frbm class for a nerisd of days.

The teacher does have the right to refer disruptive students to the office for
administrative action on the :11havior or disruptf-veness of the stlIdant, as
proviried.for in Articic 717:71"., C, D, S, and F of the Mastef Teacher Contract.

MB:CN/:,o

Length of Film - 23 minutes
Post time - 4 minutes

Total time - 27 minutes

tO



STA.FF INSTRUCTIONS CN STUDENT'S SUSPENSICNF

Directions for Marking Answers

1. Use a black lead pencil on1. (No 2 1/2 cr softer)

2. Make heavy black marks that f1 the circle completely.

3. Erase clearly any answer you wish to change.

L. Make no stray marks on the answer sheet.

5. Do not place your name on the answer sheet.

6. Under school name list the levul: Elementary, Y4ddle or High School.

7. Pre-program answers are to be marked on Part I o- tie Green Side of
answer sheet.

a
Pos:;tprogram answers are to be marked on Part III of the Red Side of
answer sheet.

9. EACH QUESTION IS INDEPENDENT AND NOT RELATED TO ANY OTHE4 QUESTION.
ANSWER EACH QUESTION BASED ONLY ON THE INA1RMATION PROVIDED IN 7HE
STATw7NT.

(3) (c) (2)

Dcamole Question

A STUDENT IN MATH CLASS II WAS OBSERVED ariaA:::la
TA An ack:AzN;,.-71CN

1. The teacher took the examination from the
student.

(B) (C) (D) 2. The student admitted his guilt, so the teacher
lowed him tc complete the examination.

( A) al c) (D) 3. The student was sent immediately to the principal
office with instructions tc tell the principal
exactly what happened.

a. The teacher punished .the student by not allowing
him to corpete in the County Math Contest,

67
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S7:AFF INSTRUCTION ON STUDENT'S SUSPEN3ICN3

Using the following code, please mark the angwer sheet as follows:

Legal
Illegal
Questionable
Unknown

A TEACHER :UAW A STUDENT aHOVE ANOTHER STUDENT

1. The teacher wrote a referral.

TN THE HALLWAY.

2. Based ,n the information in the teacher's referral, the principal
suspended the student for three days.

3. The student's request to call home was denied by the principal.

4. The principal allowed the student to read the teacher's referral.

A STUDENT WAS CAUORT SMOKING BEHIND A PORTABLE ON THE SCHOOL caomps
(UNAUTHORIZED AREA) BY rm2 TEACHER.

5. The student was taken immediate:1J to the principal's office
the teacher.

5. The teacher orally explained the details to the principal.

7. The principal dismissed the student without punishment.

3. The principal did not contact the student's parents.

A FEMALE STUDENT ACCUSED A MALE STUDENT OF CALLING HER AN OBSENCE NAXE
WHILE THE TEACHER WAS CAONDICTINO A READING CLASS.

7. The student was sent to the principal's office.

10. The teacher listened to the male student's explanation only.

'7. The teacher listened to both aides of the story.

12. The te-2ner asked the male student to stand outside the classroom
for rest of class'per4od.

A Sr:DENT THREW A POCK AT ANOTHER 37.',DENT OURING ART CLASS.

13. The teacher phyecally renoyed the student from the classroom.

111. The teacher wrote a referral.

15, The teacher had other student in tbe :lass to write out what
occurred.

16. After reading the teacher's referral, the prJr.cipal 5uspended the
student for three days.

3TJOENT3 SE =TING ON THE PLAnROUND DUFTNO P'F'SICA1 EiON LASO.

77. The a,.-essor was not allowed' so call home.

13. :he principal requested a written accolInt of the 1.ncident frc,
teacher.

19. Roth students had the rightto call as me:ny witnesses as they wanted.

,-20. The principal contacted the parents of both stt:derlts.
^
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THE SCHOOL BOARD OF BROWARD COUNTY, FLORIDA

February 5, 1976

TO:

FROM:

RE:

OFFICE OF THE SUPERINTENDENT

Mrs. Harlon Bell, Coordinator
Instructional Television Cenr

James E. Maurer, Superintend4,.....-,

Film on Due Process

///

Would you and your staff work with Clarence Noe, Marwin Kwint,
Joe Kcr, and Neson Moore in developing the film on Due
Process for Teachers? The film would be utilized county-w.ide.

Also, another film ';hould be developed on Due Process for
administrators, whicl would be utilized in the inservice Program
for prospective principals.

Than4s for your cooperation.

cc: Hr.. Clarence Noe

70
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SCHEDULE FOR.VIrWLNG TELECAST
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7747 THOCL L.,

Acril 12, 1?1'

TO: Pr47.ci-,a13

Fa0:1: Marion 3,-11/,//C67rd4-lator of Instructional Television
Clarence Noe, Director of Athletics

Staffinstruction on Student Susr.ension

Dates and times for vi.ewing film:

April 27 (Tuesday) Apill 28 (Wednesday) April 29 (Thursday)

8:CO a.m. Channel 11 Channel 11 Channel 11

2:00 nem. Channel 13 Channel 11 Channel 13

3:15 p.m. Channel 11 Channel 11 Channel 13

1.,ength of Film 23 minutes
PO3t tiM /1 minutes

2ime 27 minutes

MB:,Wcb
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i.CECOL BORD 0? BaCiARD FL:RLDA

A4nril 20, 1976

Mrs. Marion 7. Belly Coor-il tC,"
trConal TaleVi

FHOM: aarence Nee, Director of ..",t,tb13-th.c8 1,71_

n7.
glo ;91 t Staff --instrtio. n tuden Sipens±ni

?lease clo hot release thLs Li 'o l..= 7i etlin tO ail the schools
imtil after May 12. On ar 12 the fan i11 be ehown to the
persormel in the administrative pam.
After the Y.,ay 12 7-1.eving by the P,e4.:71-5-ri strati7e personnel,
stastical data will ha-re been azcuraulated, -thus appral for
relasing-f11,7a t-)

M al*.3

CN/ob
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SUPERINTENDENT'S APPROVAL TO CONDUCT THE PRACTICUM
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PscOVED
Th. SOHCCL BOARD, CT. BELWATO COUNT:. FLORIDA

1375,SEF Fl 12:
Athletic Department

September 26, 1975

Mr. Jarles Maurer, SUserintendent of Schools

MOM: Clarence Noe, Director of Athleticzi

RE: Nova University Ed.D Study Group

There are ten (10) people in the Nova University Ed.D Study Group,
seven (7) from,Browz,rd County School System and three (3) from
Dade County..

The group is planning to do a practicam that will take at least one
'year to complete. The project will deal with "due process" in which
volunteer involvenent of teachers and administrators will be part of
.the practicum. At no time will names of individuals or schools be
stated.

The c7r;up would like approvaL tAo proceed with the practicum as soon
is possible.

Group participants are as follows'

ClVcb

*Fon Altman, Assista incipal, Testview junior High
*judy Greene, Principa:- Miami Edison
Eunice Harvey, Assistant Principal, Deerfield High
A.,Q. Jones, Principal, Perry Middle
Joel Xeiter, Director of.a(ceptional Center, Broward County
Marvin Kwint, Special Projects, McArthur High
Nelson Moore, Director of Elementary, 7-oward County
Clarence Noe, Director of A',,hletics, Bloward-County
Dorothy Orr, Principal, Park Ridge Elerntary
*Lou Schoettle, Assistant Principal, Sou- Elementary

/

Dada County Participants

:1 8



APPENDIX H.

CLASSROOM DISCIPLLNE KNOWLEDGE QUESTIONAIRE
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me-..,hcd(3) "xi ic ycv:. acqld ycuz currc:
:nowledge of clase=oca

1. College textbool:s

2. College lectures

______j. insece workshops

4. Adv-ice from other teachers

c ,lAninistrator assistance/advloe

6. and error (self-ex7erience)

-r
I* abserration of other teachers

8. Contemporar'r books on newer techniques

9. Fi1,11/fi1m8trips or tape-recordings/records on class-control

111 of the above

11. llone of the above

12. Other (piease specify La the space below).

PLEAZE DO NOT A27IX YOUR NA:2 TO TI1I3 qUEZTnIalM.

.1.4-7ER LZICIt, PLACE rt . MA7.:IAPO:( .

TEAM
Ii
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CORRESPONDENCE WITH PRINCIPALS
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TC:

"."1-FE SZCCI, F.-:CARD OF aac,-L,T, :CUNT", .F.:ZFT3A

.4.thletic;

janary 16, 1576

Robert Ilyals, Principal
aunsat Elementary School

FROM: Clarence Noe, Director of A4hletics

Teacher questionnaire

As per telephone 'discussion, please accent thi.: memo as a request for
your teachers to participate in a short program January 23, 1976 (Workday).
The program would be approximately. 30 minutes In length. The proRram
would be as follows: a 3 or 4 minute written quiz (no names), f_aowed
by an overhead presentation, and a 3 or 4 minute post quiz (ro names)
would complete the program. A video tape would be used to scan the
partic4nants.

The program would need to be scheduled in the A.M. January 23 because the
same proam will be administered to a high school in the afternoon.

We anticipate th.2t che point of inservice credit will 1-:e awarded.

We appreciate the cooperation of the Sunset teachers in 2-lis proect.
Please let me know the time and location that is best for this presentation.

CN/O

cc: :elson Moore
Joel Keiter
Marwin Kwint

9 2

79



NOVA UNIVEM CrY
if

Ronald .-1,.1:rnar.
Ilurtice C. Harvey
.k.1.3.`en. Q. Jones Jr.
Joel L. F:e:ter
Marwin
Zarry Miche
N--4son R. Mooz.-e
Clarence No.,
Dorothy j. C.tr

NLATICNAL. PI:ICGPA7A !=::)Szl r:-.7-r..-^uCtATICMAL Lr.,E4.CEPS1

janue._y.

r:OrM.

727.

Lauderdcle Study Gmup
1 Q74....,

Y7. n7ank ca=ana, Pr; nc-T nal
Hollywood. Hills School

Clarence Noe 617/

dio 71...7.1a1

Cn behalf of Keiter, Nelson !".00re and
elf, please extend to :7ot.-z- staff our ap-preciation for

their cocberation ar..d pation in the program on
Friday, 23, L7'

:hank.s a



AiN OV A Li NO./7...P S1TY
0 I

Ronald Altrnan
Eunice C. Harvey
Allen c Jones J.
Joel L. IKei:er
Marwin
Lar:ry Mione
Nelson R. Mco-R:
Ci --ence Noe
Lorofny J. Crr

NAT1CNAL rcR tL CATICVS1-411...L.SLACE=S

Micmi - Ft. 'Lauderdale Stuc Group

r. Robert Ryals, Principal
Sunset Elementary School

Clarence Noe I
L 11

: A,-A4 o 7jsu Presentation

OTI bebsi.' of Marwir. Kwint, Joel Ke.itr, Nelson :.'foore and
please extend to your sta ff. our appreciation for

their docceration and participation in the program on
.:71-id.a7, Tacna/7 23, l976.,

Thanks a dJian
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S772,EN' StSPENS73NS D -EE PRCCZSS

LNI-i:CDUCTICN: Mr. Joel eir

Today's program deals with Student Suspensions and Due Process.

The purpose of the program is to create an awareness on the part

7f. instructional personnel :regarding some of the implications of

due process in the schools. First of all, Mt. Clarence Noe will

direct a ht4ef ore-test. Mr. Noe will be followed by Mr. Marwdn

will then give the main presentation.

EXPILNAT7ON OF PRE-TFST: Mt. Clarence Noe

here ,;houid be three sheets of paper on each desk: sheet one,

directions for markiag pre-tFst; sheet two, twenty questions on

student susnensions; and shet three, a mark-sense answer sheet.

E:ch of you should also ba-,e a test scoring penc41. The dirAc-

tions fJr maCling the pr -test are self-erplatatory.

is important to Pmphasize the following points-

items acre and sim refer to the top of the green side of the

answer sheet.
\

T:o not place your name on the anLwer sheet.

Instead of school name, indicate the level of your school;

elementary, middle or high school.

Item nine, each question i denende.lt and not nelaied to

any other question.

Answer each cuestien ha.scd only cn the information provided

in the statement in caps.

You will have four minutes la which to complete the twenty

You may begin.



PRE-TEST: Four minutes in length

MAIN PRESENTATION: Mr. Marvtc Rwint

I am pleased to be here today -with you and share thizi progral_.

feel a little bit like Paul Revere in that I have a message to

bring to you. That message deals with student citizenship, behavior,

and suspension in our schoolz. It is deeply aagrossed and imbedded in

the cornerstones of our demoQracy; namlly, the Constitution and

the Declaration of Independence.

It has been alleged, that schpols are somewhat of a contrived en-

vironment unlike the private sector of our society. It is said

that we dou't act the same ulthin cur schools as we do within the

public sector. In the Const:ttution and ia the Declaration of

Independence it states that ail men are created equal, and that

they are entitled to life, ltberty and the pursuit of happiness.

Specifically, in the Fourteenth Amendment to the Constitution, it

says "....that no State shall pcake or enforce aaY law which shall

abridge the privileges or imonlaities of the citizens of the United

States. Nor shall any State deprive any per5011 of life, liberty

or property without due process of law; nor dellY any person within

its jurisdiction the equal ptotection of the law."

Though the rhetoric of thc Constitution is etremely simple, broad

interpretation has been given to it by the Supreme Court in the

implied powers. If we were to go back just a few years ago, in the

Brown Decision, we would see trie implication that it has had on

the educational establishment today and what has occurred within

our society. And yet it is only a few years ago since Governor

George Wallace stood in.the doors of the Un4yersity of Alabama and

kept students from entering that particular institution.

9 7
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Something slmilar occurred in Des Moines, Iowa in what was referred

to by the Supreme Court as the Tinker Case or Tinker vs. the Des

Moines School System. In the Tinker Case a group of students,

namely seven students, conspired to wear armbands on a specific

day. The School Board heard of their plans and passed a resolution

prohibiting a display of armbands on school grounds. Five students

arrived at school with the armbands, went on to the school grounds,

and thea were sent home. The case, through its lengthy proceedings,

reached the Supreme Court of the United States. The Supreme Court,

on the basis of the First Amendment, ruled that students do have the

right to self-expression as long as they don't interrupt the academic

process. But more significantly, the Court held at that time that

students do not shed their rights at the schoolhouse door.

On January 22, 1975, in another case, Goss vs. Lopez, the Supreme

Court held that studerats are entitled to due process. A youngster

in am Ohio school system had been expelled and suspended from school.

He was first suspended and then expelled. And since he was entitled

to due process, there was no way at this particular time that the

Court could enforce the decision without it beJ_ng a violation of

laws. There were no penalties.

Thirty days later, in the Wood vs. Strickland Case, another landmark

decision was handed down. In that decision, for the first time,

it was determined that a person could be held liable. For the first

time a teacher was defiLed as a school official. Therefore, a school

official (a teacher, an administrator, or even a board member) could

be sued if they violated due process or the civil liberties of a

student. This would occur whether it happened knowingly or unknow-

ingly. As school officials, it has become imperative that we

9 8
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understand due process. That is the purpose of this meeting.

Let me define suspension at this time. Suspension is when a student

is encluded from tHe normal educational prOcess. Now, obviously,

the normal educational process may vary frcm class to class. We

don't expect it to be the same in a class for educable mentally

handicapped students as in an advanced placement calculul --lass or

in. an art room. What would be your normal classroom operational

procedures? The normal behavior of students in your classrácm would

be your primary concern.

At the same time, 1. teacher under Florida law does mot have the right

to suspend a student unless it is in a ona-room school. The only

person that can suspend a student is the principal. In suspending

a student, the principal must use the tenants of due process, namely;

the student must.be given notice of the charges including the.time and

the allegation, and the date of the alleged actions. The student

must be given the opportunity to tell his version of the story, and

the parent must be given a copy of the proceedings, Ncw, there cannot

be a suspensica if you don't have a written referral because you

would not have followed the process.

Now I realize that some of this is heavy. However, I would like

to state that in writing the court decision amtice Powell said,

"No one can foresee the ultimate frontier of the new thicket the

court now enters. Today's ruling appears to sweep within the

protective intere- ,f educatiou a multitude of discretionary

decisions in the educational process."

The Supreme Court ia its wisdot did not abolish student suspensions.

9 9
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The Supreme Court, as it has done with education for years, has

said that we should establish a process which will be fair to all

people and then follow it. At the present-time, as a result of

the Wood Decision and the Goss Decision, there are cases

.pending for damages and legal redress of grievance. These cases

claim a violation of the civil liberties of students in Arkansas

and Chip.

I'd like to give you a couple of illustrations that I feel are

important. In the secondary schools there are many incidents that

occur that might be considered student suspensions. For instance,

if a student has been truant for many days and all of a sudden he

appears in your class, you should accept him back. If you don't,

it's a form of suspension. At the same time, you can't just put

a student out of your classroom. Sending a student to the office

Im.this particular type of a situation would be considered a

suspension. It would be an interruption of the normal academic

process, and as a result you might encounter great difficulty and

be held liable.

I would suggest to you the following basic rules that you should

consider in dealing with students in your classroom so that you

will not be held liable: .1) LisZeu to your students; listen to

one or both, dt doesn't matter --you haven't taken an action --

but listen -- it doesn't hurt to listen. No one is going to tell

you how to manage your classroom in this particular area. You

know to whom you can speak and to whom you can't speak. 2) Remember

that a principal cannot suspend a Student unless he presents the

youngster with the specific allegations including the time and date

of the charges. If the principal doesn't have the charges to give

1_00
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to the student, then there cannot be a suspension. 3) Likewise,

the student must be givea the opportunity .to tell his story.

If the proceedings against the student do not follow the tenets of

due pronsss, the principal should dismiss the charges. Such a

decisica would be tr. the hes: interest of the student, teacher,

acil1n4stration and the School Board. That might seem diff4cult

to understand but we've reached that point in our time when we

are aow bringing the democratic process right Into our schools.

Students can be asked, or can ask, to bring witnesses in their

defense, but it is questionable as to how many witnesses they can

bring. Ob7±ously, we cannot prolong this forever. Students

should always be allowed to call their parents if they wish.

Now, I'd like to just open it up for any questions. I'll try to

respond to them.

Yes Sir?

Question: I have a question. Why do we need deans in high schools

if everything is going to be handled by the teacher in

the classroom?

Alright, the teacher cannot suspend. A dean, is an

administrator, duly appointed by the School Board and

acting in part and in the capacity of the delegation of

authority and responsibility of the principal. In a high

school, with an enrollment between seventeen to twenty-give

Answer:

hundred students, obviously the principal could not operate

and manage the entire school in addition to dealing with
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the routine problems. Presumably, the administrative

assistant will assist him in doing these things. But in

the suspension process and specifically in the Broward

County suspension letter, the principal makes the final

decision as to whether there will be a suspension or

not. Bave I answered your question?

Question: Well, it seems to me that we could just as well do with

secretaries to handle th.:- paper work.

Andwer: Ah, if it's just paper work that would be fine, but now

we're dealing with a process that's educational. We're

dealing with authorized personnel under Florida Law as

well as School Board policy. We don't have a choice in

that.

Do we have any other questions?

Question: How does this relate to the elementary grades?

Answer: O.K. -- that's good. Alright, "Johnny, if you don't behave

yourself, I'm going to put you outside the roem." Is

that a suspension? (Answer) Yes. That's right --

a suspension. Is that done at times? Have you seen that

done before? (Answer) Yes. Would you do it new?

(AnsWer) No!

Yes Siz?

Question: Does the Constitutional Amendment not state citizen? Is

not the reading in the Fourteenth Amendment -- citizen?

Now, my question is how do you define, "citizen"?

102
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tes?

Answer: Alrigh*:, I am not a constitutional lawyer. But there are

rwo conditior.s to citizenship. The first one is when a

child is native born of citizens and the second one is

when the inclividual has filed and been duly sworn as a

citizen of the United States. 'If the parents are citizens

of the United States then, in Lffect, the student would be

a citizem of the United States as well. kll of the stu

dents in BroWard County fall under these two categories.

Even someone that is visiting thiS country under an

ad-nititory program for those of foreign born origin is

entitled to the same privileges.

Yes Sir?

Question: I work at one of the Centers in the county, and we do get

a lot of disruptive students at this darticular Center.

I think we get these students because no one listens to

these particular students. I think tlf'.1 keyword is to

listen to P'udents.

Answer: I agree with you. Let me suggest one other thing as

yoeve brought up a good point here. Under the Goss

Decision you can have immediate suspension if two things

occur; the first thing_ is if the student tnterrupts the

academic pmocess and the second thing is if the student

threatens his own welfare or the welfare of others. Now,

even though you ha.te the grounds for aa-immediate suspension,

it is nevertheless imperative that you follow up with a

heariag as well as the other steps of due process.



Yes?

Question: Would all or the steps of due process have to be followed

if the student was gi7em an indoor suspension?

- Answer: Yes.

DIRECTIONS FOR POST-TEST: Mr. Marwin Kwint

At the conclusion of this telecast, please tura to Part III of your

answer sheet, the red side. Would you do that now, please.

Using the same questions, please mark your answer sheets without

reviewing the pre-test answers. Four minutes wIll be allowed to

answer the twenty questions. Ready. Begin.

10 t
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SUPERINTENDENT S APPROliAL FOR TRANSYISSION

OF STUDENT SUSPENSION TELECAST
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TO:

Instructional Television

FROM: James E. Maurer, Supeend

RE: Film - Staff Instruction on t Suspension

TEE scaom BOARD oF BRowARD oxyrr, FLoaDA

oFFIcz oF SUP=NTEUDENT

April 19, 1976

Mrs. Marion V. Bell, Coordinator

13

Please release this film for viewing by the instructional
personnel of the various schools.

Mr. Clarence Noe will assist in the implementation of the
testing procedures.

Thank you kindly for yocr cooperation.

JEM:CN:cb

cc: Dr. McComb
Mr. Noe

106
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ORIENTATION PRCGRAN FOR INTER lEACTERS



THE SCHOOL BOARD OF BROWARD COUNTY, FLORIDA

james E. Maure,
Supermtencent t Sc000is

June 21, 1976

TO: Mr. Joel L. Keiter, Director
Exceptional Student Education

FROM: Katherine Labelle, Director
Inservice Education and Intern Program

RE: The Video Tape - "Student Suspensions"

Andrew Mavrides, Chairron
Kathleen C. Wright, v c Cna.rn,an
Henry W. Harbinscn. Sr.
Janet L. MacGregor
H. Con Moore
William S. Tillett
John Trioo

I would like to take this ophortunity to support your effort
in regLzrds topre-service instruction of student teachers on
the subject of Student Suspensions.

It was a gleasure to hear of your experience with the Exceptional
Student Education student teachers on May 3,1976. Because of
the increased interest in the subject of Due Process and Student
Suspension, this office views a similar.experience by all student
teachers workingzin Broward County School System to he imperative.

It is anticipated that this office will be in a position to assist
you in the implementation of this procedure in the future.

KLB/vsd
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THE SCHOOL BOARD OF BROWARD COUNTY, FLORIDA

NOTICE OF SUSPENSION OF UP TO FIVE DAYS

To the Parent or Guardian of:

Dear Parent or Guardian:

Date
Grade
Date of Birth
Race Sex

As you_know, schools must have regulations to protect the health and safety of all students as well as tl
encourage learning. We rez-etfully report that
has not followed these regulations. thus making it necessary to suspend for days due ti
the following reasons:

may return to school on

Please be advised that the Broward County School System is dedicated to helpin2 every student have a suc
cessful school career. We strive to work' closely with each student to determine and provide a pro2ram bes
suited to the child's needs. We recoanize that suspensions do not contribute to this wal. Therefore, we ari
hopeful that You will discuss the seriousness of this action with We would also welcome ai
opportunity to review the reasons for this suspension with you and as well as discus

program of education. Please call
telephone number , for an appointment.

I appreciate your understanding in this matter, and look forward to working with you in trte best interest
of

White Copy Student
Yellow Copy , Parent
Pin-k Copy Area Superintendent
Gold Copy schcot

W19 426-3-1

Sincerely yours.

Name

Title

0
School

9 7



HE SCHOOL BOARD OF BROWARD COUNTY, FLORIDA

NOTICE OF SUSPENSION OF UP TO TEN DAYS

To the Parent or Guardian 0`

Dear Parent or Guardian:

I OM

Date,
Grade
Date 0f Birth
Race Sex

As you know, schools must have regulations to protect the health and safety of all students as well as to
encourage learning. We regetfully report that has not followed these regulations, thus
it is necessary to suspend for a period of time beyond five (5) days for the following reasons:

The seriousness of this matter warrants suspension of up to ten (10) daYs. However, before taking this
action I would appreciate an opportunity to discuss the reasons for the susPension with you. Should you
desire a hearing prior to this suspension please come to tile principal's office on
at a m /p m Address.

.
If this date and/or time is not satisfactory please call to arrange a more appropriate
appointment. You and may be accom

...
panied by anyone of your choice who may assist

in the proceedings.

Should you not desire a hearing, may return to school on

White Copy Student
YellogiCzlpy ?arent

Aropy Area SUperintendent
'1317Y School

FORM 5-2

Sincerely yours,

Name

Title

School

1 1 1
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REVISED NOTICES OF SUSPENSION S-1 AND S-2
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THE SCHOOL BOARD OF BROWARD COUNTY, FLORIDA

-NOTICE OF SUSPENSION OF UP TO TEN DAYS WITH PRIOR HEARING

To file Parent or Guardian of:

Dear Parent ur

Date
Grade
Date of Bilth
Race Sex

We re.,ret to inform you that in accordance with Board Policy 5006 (Name)
has been suspended for a period of days. The reason for the suspension

is as follows: (Dalied ;nformation including date and rime of alleged action)

Pursuant to Policy 5006 (Name) was ncitified concerning the
allefied violation(s) and a hearing was held .during whiFh time heshe was advised of the alle9.ed violation(s)
and tziven an opportunity to present his/her version of the incident: At the-Conclusion oe the hearing it was ,
decided that (Name) was in violation of the Board Policy'
and that A day suspension was justified. As this is a serious matter an& I know that it is our joint
concern to help (Name) in his/her academic endeavors, please
feel free to call and make an apRo:ntment to discuss this matter with rn.t. (Phone Number)

(Name) will be expected to return to school on (Date)

, White cony Student
Yellow CODF - Parent

link copy- Area Superintendent
rid copy School

Sincerely yours,

Name
Title
School

'Prior to sending a student home from cchool, the principal shall notify the student of th.e alleged vioiation(s) and conduct a hearing p(suant to

Policy No. 5006. 113
FORM S-1 (8175) 100
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SCHC;OL 0 \RD OF BROWARD COUNTY, FLORIDA

NOTICE OF SUSPENSION OF UP TO TEN DAYS WITHOUT PRIOR HEARING

To the Parent or Guardian of:

Dear Parent or Guardian:

Date
Grade
Date of Birth
Race Sex

We rret to inform you that on (month) day) (:ear)
Iname) WaS suspended from school for violating
S.:hooi Board Policy No. by allegedly doing the following:

Because of the hature of the alleged violation(s) it was impossible to hold a hedring prior to the suspension.

This letter is to advise yOu concerning the nature of the allegatior:((s3)ta)nd to inform you that a hearing con-
cerMng the aIlegaticI(Is) has been set for (time)
at !address) tO advise (name)
concerning the nature of the allegatcn(s) as well as to permit him/her to present his:her version of the
dent. We trust that you will be able to attend this hearini: with (name)
in order that we may work together in-his/her beSt interests., If the above scheuled hearini-: date and/or
time is not c-c)nvenient i-or you please contact this office so that it may be rescheduled. no

hould (p..rne) fail to appear for this hearing we have no alternative
but to extend the period of suspension, to days in which case (name)
will be expected to return to school on (day 8E. date)

V-"ite coOy
. ;now cc:7.y
Pink copy

copy

Student
Parer.:
.-krea Superintendent

7 'School

FORM S-2 (817S)

Sincerely yours.

Name
Title
School
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BILL NcILLIAMS

Yeiter

.r.00re

Lrence ::oe

hav rceived requests :or our
rcerit puo,_ications, as a res,_Ilt o'_ our

nat.' a--ards . 7 arr.

"2ustens: or.s" bo^k1 et n

_ e 'nave

7_,---s<7,bro State r.ol ,...7,lassboro,

.- or ,r=a cools,
- - - _3

- ' :trc, -

3ciOl3,

I to)
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