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THE POLITICS OF ASSESSMENT:
THE NEW JERSEY VARIATION

.In recent years a'rising chorus has been heard decrying the fact'that

many high school graduates lack the sk111s to perform what were once cons1d( 2d

simply average tasks. Co]]ege teachers at prest1glous institutions such as

Stanford and Yale re]ate tales of half of their students being unable to pass

a test on writing ab111ty. and emp]oyers attack the schools as not adequate]y ' _

prepar1ng job applicants. Perhaps the saddest news of all is the ev1dence

that urban m1nor1ty children fall further beh1nd the longer they rema1n in
;;school One. response to the cond1t1ons has been to 1nst1tute severa] statewide

programs to assess, monitor, and, in the cases of Michigan and New York, |

allocate resources on the basis aof students performances on standard1zed tests.

" In this paper we eram1ne the po]1t1cs of assessmeht in New Jersey. Our
basic conc]us1on is that the assessment program. can not be stud1ed in-a vacuum.
A]though the battles fought over the spec1f1c issue of statew1de test1ng d1d

" not- rad1ca11y change the scope or focus of the program, the vse of the Educa-
tional Assessmer. Program (EAP), and future assessment policies, w111 be cetermined
by those groups involved in def1n1ng a "thorough and eff1c1ent" education. As
the arena of conf11ct ‘for this issue is- much broader than ‘that for the or1g1na1
assessment program, d1fferent groups-some of, them newcomers to the state level’
educational policy- mak1ng process-w1]1 1nf1uence the d1rect1on that statew1de
assessment will take. In add1t1on, concern over the po]1t1cs of assessment
should not keep us from evaluating the technical difficulties jn using'statewide
testing for educational policy-making. | | |

| Educational po11cy in New Jersey has trad1trona11y been set by two major

education ovoups, the State Department of Educat1on and the New Jersey Educat1on
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Assoc1at1on with input from the less powerful New Jersey School Boards

-Assoc1at1on, various associations of school adm1n1strators, and the New Jersey

‘Congress oﬁ/Parents and Teachers. The state legislature plays dmajor role

in issues of school finance but has left decisions concern1ng nonfinancial
matters in the hands of the Comm1ss1oner of Education and the SDE.

The work1ng relationship between the educational bureaucracy and educational
interests groups has traditionally been a c]ose-one. This re]at1onsh1p was
encouraged by educational officialdom; in the mid-1950s, the Commissioner of

Education developed a regular series of meetirgs between the Department and the

N

_state education interest groups mentioned above to act as a c]earinghouse/bn

tact1cs, genera] strategy, planning and execution of var1ous education p011c1es

“Although this state Tevel "Princeton Group" no longer meets, the State Department :

has continued in its role of. encourag1ng input. in a more 1nforma] manner. One
former employee of the SDE has observed that the pr1me concern of that

4

organization is the building of consensus among a.ferted parties.

Why, then, did th1s seeming harmony explode over the issue of statewide

test1ng? Three unique conditions were at work to change the way in which

.assessment policy was be1ng made in New. Jersey F1rst New Jersey is a state

that has traditiona]]y and with heated passion placed the issue of local control

above the equ1tab1e and adequate provision of educat1ona1 services. This tradition

" of local control had always been respected and 1ncorporated 1nto state education

policies. When Commissioner of Education Carl Marburger began to develop-

1 | .'
See Stephen h..Ba1]ey, et al., Schoolmen and Politics: A Study of State Aid
to Education in the Northeast (Syracuse Syracuse University Press, 1962),

pp.37-38.
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what he rightly felt were needed managerial tools, including a statewide assess=

ment program, he ignored the fact that local educétqrs and adminis%rators will
* . “generally view state-mandated evaluations bf/pduCation with suspicion--and
occasionally outright hostility--especially if these evaluations are viewed as a

way of increasing state control over educational goals and curriculum. .

Second, as-a result of the Court decision in Robinson v. Cahi]],z New dJersey
is required to define a "thorough and efficiént" education and implement a school
finance a]iocatibn system that pro;ides "the educationa]ﬁopportunity needed in the

icontemporary setting to equip every youngster for'his role as a citizeﬁ and compet-
ipor in‘the labor market." This requirement broadened the decis%on-making arena o%
non-fiscal matters to include the state 1egis1ature; Whpse debate on how to define
"T and E" - in input, process,ior output. terms - included a discussion of the role

- of statewide testing in evaluating educational oufbuts, and the court, with its "
power to review the‘final laws andfaﬂﬁ?;}stratiVe regulations.

Third, the state is faced with inadequate revenues to maintain existing state

programs.- This shortage of funds has made it difficult for the state legislature

>

: go‘implement the financial reform required by the first Robinson v. Cahill decisioh;
As'préssuré for grgafeFAsonservatiSm has begﬁn to dominate p&blic.opinion, legis- =
lators have responded with demands'fbr increased accountabi]ify to state funded ‘

;fograms., Because state aid-to localities represenfs SO greét a share of total

state a]]oéations if is to bé expected that 1egis]atorsbwou1d attempt to link the
increaséd funding‘required by the Public Act of ]§75 to hethggs of assessing the:

_ X -
effectiveness of education in New Jersey. At the same time, the Court, in upholding t

-

2The New Jersey Supreme Court has handed down five decisions to date on Robinson v
Cahill. The first decision declared the existing school finance system unconstitu- -
tional. The next three decisions concerned the legislative deadline for reforming
the school finarce formula. The fifth decision reviewed the constitutionality of

the Public Act of 1975.

5)




const1tut1ona]1ty of the Pub11c Act oi 1975 de-emphasized the requirements
of f1nance reform necessary to meet the const1tut1ona1 mandate of “thorough
‘and efficient." It_thus shifted the focus of debate from*finance reform to
_ the definition of "T and E." '
Method |
Two bas1c questions addressed by this study are: (1) what ro]es did
competing 1nterest groups p]ay in the development and ut111zat1on of statewide
assessment?“and (2)"has the controversy over the EAP changed the impact of any
of these groups on the future of development of assessment‘po11cy in New Jersey?
This paper w111 fo]low the standard presentat1on of a case study analysis.
First, we w111 exam1ne the setting of the controversy by trac1ng the deve]opment
and app11cat10n of statewide testing in New Jersey from 1870 to the present.

Qur primary ‘sources in this effort were court dec1s1ons in Rob1nson v. Cahill and -

Chappe]] V. Commissioner of Educat1on and newspaper accounts Second, we will

L delineate the actors invoived in the controversy over statew1de testing, and from
interviews with these actors relate their positions on the use of EAP to evaluate
educat1on in New Jersey Third, we will exp]ore the role of these groups in four
events--the reappo1ntment of Carl Marburger as Comm1ss1oner of Education, the

Chappell g;_Comm1ss1oner of Education case, the 1eg1s]at1on and cod1f1cat1on of

a definftipn of "thorough and efficient” education and the legislation of statewide
minimum standards--in order to ascertain how they influenced the development
and use of statewide tests. The paper concludes with a brief discussion of the

consequences of the EAP controversy on future assessment activities and the

effectiveness of the EAP.

3Mehnda Boroson, Educat1ona1 Test1ng Serv1ce, ‘played a major role in developing
the chronology of events.
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Setting

“Beginning in 1970, Commissioner_Marburger,set-in motion the deve]opment‘
and modernization of a system for evaluating the successes and faiiures of |
;NEW Jersey schools. Three separate, but eventually -related, a;tivfties
were undertaken.. The first step was to determine statewide goals in educa-
tion. Goals were adopted in 1972 based upon the work of the Quf/sthools
“Project, an outgrowth of federal Title III régu]ations. Second, Marburgef
desired to deve]op a management information system. Of the three activities,
this was least successful and is today only begihniﬁg to be emphasized. |
Finally, the Commissioner set up the apparatus to create a.statewide assess-
ment program to provide infofmation for educationa] decision-making. -The
program was scheduled to. begin opefation in the fall of 1973 with the testing
. of selected grades. Governor.Cahill in his. State of the State address in
January 1972, howéver, called for statewide testing to begin that yéar,
ref]edting his concern over a lack of "fe]iab]e scientific data on a state-

wide basis to determine reading ability and rea g growth."

At thé same time thewNew Jersey Supreme Court was reviewing the consti-
tutionafity of the existing échoo] finance Syétem. in itsvdécision of |
April 3, 19?3\ the -court ordered the State tovdefine in some decernible way
the content qf.a'thorbugh and efficient education, and to redistfibutelthe

funds allocated under the existing stafg\aid formula.

On January 30, 197€ the New Jersey Supreme Court upheld the constitu-
tionality of the Public Act of 1975, if fully funded. The Act includes a

new state aid fomula, a definition of "T & £," qndldelegation of the épecifig ’

cations for»monitoriﬁg‘and imp]em&nting'"T & E" to the.State Board of
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Eduqation.4 Article II, Section 4 of the new law requires within a system

of T & E" (a) an adequate state program of reéearch and development, and
(b) an evaluation and monitoring program at state and.locql levels. Qhé
element of the evaluation and monitoring program stated in the leéﬁslation

is the use of annual statewide tests in basic skills areas.” On a state

level, the Edugatiéna] Assessment Program (EAP) is to serve three functions:

(1) check on local systems of, evaluatjon; (2) provide guidelines for check-
R 7 R ‘ . .

ing locally determined mini

mum standard); and (3) provide statewide data for reseafch. On a'local
level, EAP is to provide Tocal districts with diagnostic information on all
1eVels--district; school, class, and'individaél--and supplement any local

testing program.

On Januar& 7th. the State Board had épproved a set of régg1ations to
create a process definition of "T & E"--statément‘goals, neéds assessment;
monitofing and remediation. ~This represented a retreat'from a stronger/
commitment to an output approach which would require/ﬁtatgwidé mianUE
standards. To reconcile divergent opinions among Board members a Task Force
on Competency Iﬁdicators and Standards was appqinted to pufsue the question
of statewide standards and use_of tests to define deficiehciés. They are

scheduled to report in September 1976.

The state legislature, however, was not content to wait for this report.
On Maréh16, 1976 the Assembly passed a bill simultaneously with income tax
" \ ‘

legislation which incorporated the use of statewide minimum stéhdards of

s
.

“4An important point to remember is that the Public Act of 1975.is divisible.

That is, even if not fully funded thcse sections dealing with the definition
of "T & E'and the guidelines which have the force of law remain constitu-

tional. Therefore New Jersey has a "T & E" system in which testing has a
role. g

o . 53'1 ' //

//I
/

imum standards (imh]icit]y a state acceptable mini-:



7 ‘ o

proficiency in bas1c 1anguage and mathemat1ca1 skills into tie Pub1ic hct
of 1975. This 1eg1s]at1on is awa1t1ng action in the state Senate.
Actors
‘ Three general statements can be made about the actors involved in
’statewide assessment in New Jersey. F1rst the New Jersey Educat1on .
Assoojat1on and the State Department of Education have been the primary
molders of statewide assessment policies. Second ‘the input of other
tradftiona] educational interest groups--the New Jersey. Schopl Boards'
Association, various associations of school administrators, and the lew
Jersey-Congress.of-Parents and Teachers--was minimal in the initial stages
of assessment development. These groups are increasing their say on the
" issue of statewide testing, however;_through the process of defjning o
"thorough and efficient" education. Third, non-edutation interest groups
are entering the arena of state level educat1ona1 decision-making, nany |
for the first time, to help define "thorough and efficient" educat1on Like
their counterparts in the field of educat1on, the1r input includes a stand
ori the issue of statewide testing. The rema1nder of this section w111 ex-
- amine the character1st1cs of these groups, and: the1r position on the use of
statewide test1ng to evaluate education in New Jersey
The State Department of Educat1on has a major ro]e in def1n1ng educat1on

policy in New Jersey due to the extens1ve formal powers of its head, the

Comm1ss1oner of Eduoat1on. As part of h1s duty

to see to it that every district provides
a thorough and efficient school system..
includ{ing) adeguate physical fac111t1es
and educational materials, proper curric-
ulum and staff, 5

5 Board of ‘Education of the C1ty of E11zabeth v. City Council of the C}tz
' of’E11zabeth 55 NJ 506 (1970) _ ' '
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T he can, for example d1rect the abandonment or order alterat1ons of part or

all of a school bu11d1ng, withhold, through his appo1nted county super1nten-

dents state a}d from-any d1str1ct vhich does’ not prov1de su1tab1e fac111t1es

“

.and course of study; and,systemat1ca]1y test ach1evenent 1eye1s of students

in order to ascertain the "Fhoroughness and_efficiencx%/éf any public sehool;
~ 4 The formal powers of the Cemm{ssioner are limited, however, by the sfrong tra-

dition dT'home rule fn Mew Jérsey. Since nearly seventy percent of education

funds Jre raised by local taxpayers, the Commissioner is réstrained in the

\

use of his sanctions by the wea]th and sent1ments of. ‘each district's taxpay-

ing public. Although -the Commissioner has long had the power -to undertake

a statewide eva}uatibn of sthqo]s, no move was made in this d1rectjqn until.

the Marburger adminiStrafion.\

" The State Depar nent of Education has viewed the use of statew1de test1ng"'
‘as a diagnostic and research tocl for evaluating education as a system Five
stated goals of th Educational Assessment ProgramJLEAP) have been:

. » .- Sl

1. to assess the status of New Jersey's
educational system relative to state-
_wide goals determined by the Our

. Schools Project;

2. to prOV1de information useful to the
. state in planning and evaluating.edu-
cational programs designed to bring

the New Jersey educational system
closer to statewide goals;

& § 3. to assist in identifying local school
’ districts which have conducted pro-
- ' N .. < . gravs wnich were especially success-
' Y ful and those which were particularly
- in maed ¢ assistance;
4. to provide information to local dis-
tricts which would be helpful in
making decisions on the local level -
" about the allocation of resources
- and the design, implementation, and
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_evaluation of educat1ona1 programs,_
and

5. to provide local dlstrlcts with in-

formation relevant 1n assess1ng their

students' progress. 6
Lt//s important to realize that until this t1me the on]y forma] eva]uat1on' “
of schools was an 1nspect1on every Five years of high schoo]s by teams frem 4“
the State Department of Educat1on Elementary schoo]s were not eva]uated
in a systemat1c fash1on, and h1qh schools wh1ch exhl:1ted prob]ems during
their accred1tat1on visits were not s/stemat1ca11y reexamined. The Comm1s-

24 s1oner was dependent upon h1s county super1ntendents to rmport troub]e spots :

\
for him.. On Ehe 1oca1 level, school dlstr1cts were not required to eva]uate

the progress of the1r students, a]though more than n1nety percent of the

d1str1cts had some form of district 1eve1 or schoo] ]eve] testing. " The. re-

-sults of these 1oca1 eva]uat1ons, however, were 1ot generally made ava11ab1e

, to_ the state or! to the public. . A ' o e

The NJEA--the maJor educat1on 1nterelt group, and some fee] the most '

_ powerfu] lobby in. fhe state of New Jersey--does not agree that the EAP is a

‘ dtagnost1c tooJ; nor that the EAP is needed by the loca1 d1str1cts to |
measure pupil success They fee1 that local districts have adequate tests

\ to eva]uate the performance of standards, and that a mandated statewnde EAP

'1s merely dup11cat1ng the efforts of many schonl d1str1rts In add1t1on,
the NJEA has charged that (1) the teachers would be neld accountable by the

public and the school adm1n1strat1on for the test resu]ts, w1thout recogn1z1ng

\

Educat1ona1 Assessment Rrogram, State Report, 1974-75 (Trenton, New Jersey:
, - - New Jersey Department of\Educat1on, Division of Research, P]ann1ng and___ .
- 4 “ Evaluation, 1975), . -

]
\ .

1
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the 1nd1v1dua] d1fferences that exlst among ch11dren, parents, teachers,
schools, and ‘even communqtnes,-(Z) the d1ssem1nat1on of the test resu]ts

4 /
would naturally ]°ud the media and other qroups to c0mpare the success of

students in var1ous d1str1cts and thus cause further d1v1s1on and po]ar1- )
zation in commun1t1es where there has been racial unrest, conflict, and |
charges of neg1ect and 1nd1fference to the school system,7 and (3) the
data co]]ected could not reflect the comp]ex1t1es of the education process.

, ‘_”Pretend1n5 that One can reduce thescomplex purposes of the whole educa-'

i ‘ L tional enterpr1se to a few goa]s, 11ke_teach1ng 'basic skills', has cat-

1,j o astroph1c potentua.,' A few scores, no matter of what, are entitrely 1nade-

\ quate to represent the outcomes of educat1on w8 /

oo The NJEA is in a position to back, 1ts be11efs with po11thca1.pressure

It is ”one of the largest, most cohes1ve and well- organ1zed}1nterest groups
~in the ent1re state nd Represent1ng well over ninety percent of the teachers”
in the state, NJEA has a dedicated membersh1p, and the skills and money
’(expenditures of one million dollars a year on. research and governmenta] re-
1ations.alone) to transfate this support into an effecttve po]itical_]obby. '
Its 83,000 members (and their fam11y and friends) represent a large and co- . /

hesive voting bloc; 1awmakers depend upon the group almost exc]us1ve1y for |

educat1ona1 research data and the NJEA s more spectacular successez’(the

\,
N

passage of two maJor co]]ect1ve barga1n1ng 1aws, and the ouster of an

\

accessible" Comm1ss1oner of Educat1on) keep 1egis]ators aware of Jts poten-

in-

tial political clout. In-addition, the NJEA Political Action Committee

<
7ChappeH V. Commissioner: of Education of New Jersey, 343 A. 2d. 811 (1975).

8NJEA Position Paper prepared in response to "Thorough and Eff1c1ent" work-.
shop, Rutgers University, October. 1973

Philip Burch, Jr. ; "“Interest Groups" in Alan Rosenthal and John B]yd1nburgh
(eds). Politics in New Jersey (New Brunsw1ck N.J.: Rutgers University, (1975) p 84

9
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expects to start raising about $140,000 a year to 'support the election of

"friends of education" to the ‘state legislature.

It has on]y‘been‘in the last few years that any opposition group has
begun to challenge the omninotent position of the NJEA in education po]ity—
making. In response to the growing unionization of teachers and increasing.

1taxpayer resistance to government spending, the New Jersey School Boards

Association is deve]op1ng a lobby1ng staff and budget Although the grout 3

* beginning to have a greater input in the deve]opment of school po11cy 1t has

not taken.a- formal position on statewide test1ng, and does not feel that the
issue is of major importance to the School Boards Association. According to
the Executive Director of the organizapion, approximately seventy percent of

its members support the concept of statewide testing.

The Robtinson !,'Cahi11'case, and the subsequent activity by the legisla-
ture and State Department of Education to define "thorough and efficient"
education, have involved a number of new groups 1n the education policy pro-
cess. The Education Law Center, headed by Paul Tractenberg, a law professor
at Rutgers'University, and the Educat1on Reform Project of the Greater Newark

Urban Coalition, entered the decision-making arena through amicus curiae

briefs filed at var1ous stages of argument of the Robinson v. Cahill case.

Tractenberg represents the interests of the NAACP and the ACLU The Educa-
tion Reform Project is one of four similar research and analysis projects
funded by the National Urban Coalition in states involved in signtticant
schod1 finance reform, in order to provide a voice to minority and urban
residents with respect to‘the‘reform process. The Project views itself as

“the major, if not only, advocate for urban iducation in fhe state",
|

13‘
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A prov1d1ng neﬁearch ‘and ana]ys1s support for minority communlty leaders as

well as minority. ieg1s]ators with respect to issues growing out of Rob1nson |

10 , K
v. Cahill. Both groups strongly support the use of statewide testing:in ,

'evéluéting education. The Education Reform Project, for example, has "no
fear that statewide testing will lead to conformity of currieulum content.

Tests which evaluate skills and se1f-concept need not prec]ude the wide

variety of programs and processes available to educators. v R _ )

/

The New Jersey Manufétturers Association is another newcomer to the

field of ‘educational po]1cy Representative o‘ New Jersey's small and

med1um-s1zed 1ndustr1a1 estab11shments ‘and not considered a maJor political ~ =~

force, the NJMA has only recently become concerned with state 1eve1 issues
outside the realm of industrie] and labor re1at1’ons.]2 In 1969, the NJMA
created a Committee on Education to deal with the decreasing abilities of
students entering the job market. They felt that two prob]emé existed:
(l)lan increasing emphaSis on teaching skills related to post high school
employment, and (2) too little integration of career guieance and prepara-
tion with elementary and secondary schoé] curriculum. As baft‘of its con-
éééﬁ aQér the“eneven accomp]ishment:by‘ﬁew Jersey sChoois in'theﬁteaching
of basic skills, the NJMA has4supportee statewide testing in basie 1anguage
and mathematical skills, and the pub]ication of district and school test
performance as a way of pointing out which students are receiving inadequate

educational preparation. In response to the NJEA's concern for the possible

-

/
- :-»]0 Lawrence Rubin, Analysis of School Finance Reform Issues in New Jersey
To Be Incorporated in an Amici Curiae Brief to be Submitted to the New
Jersey Supreme Court February 24, 1975 (Newark, NJ: New Jersey Educa-
R 17 tion Reform Project, 1975} pp. 1, 1-2.
’ : 12 Ibid., p. 15 ‘ :
Burch, op. cit., pp. 89-90.
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embarrassment or negative career impact on students from poorly performing
schools, the NJMA has answered that not pub]icizing test results would
"merely submerge'the more grievous harm done to youngsters who must enter'

our work force\ahd society inadequqtely prepared."]3

Mention shpu]d befﬁade'of one more actor, the state legislature, before
we move'on.to the drama. The legislature was not jnvo]ved in the initial .
deve lopment or.implementation of the EAP becauseAthe Comm{ésioner of Educa-
tion had the authority to\carry out this prbgram under NJSA. 18A: 4-24 and
no one cbntested the moneys appropriated for EAP in the Department of Educa-
tion budget. The only major discussion on assessment in the legislature
took place iﬁ 1974 when the Joint Qommittee on Education debatedfthe ro]e:df -
étatewide assessment in the Thorough and Efficient section of the Pub]ié Act
of 1975.- However, its actions. concerning the issue of statewide staﬁdards

wili have major imptications for the use of the EAP.

Drama

The State Deparfment-of Education initiated éhe‘Statewide testing program.
as a management tool, to provide decision-makers with information.to plan
and eva]hate educational programs. Yet,assegsment programs generate informa-
tion that can be used to allocate resources, whether money, jobs 6r prestige.]
Therefore. groups affected by how these resources are allocated will compete

to control the type of information produced by the assessment program and.

. ) i /

]3_Committee on Education, New Jersey Manufacturers Assogiation, Statement
to the State Board of Education concerning proposed revisions to Title
6, New Jersey Administrative Code, May 24, 1974, p. 8 ‘ '

David K. Cohen,'"Poiitics and Research" in School Evaluation: The Politics and
Process, Ernest R. House, Comp. (Berkeley: McCutchan Publishing Co., 1973),

. pp. 97-98.
| 15
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how that information is used.
; The NJEA viewed statewide assessment as a threat to local control of

education and. as supportive of the_growing call for teacher-accountability

The newcomers to the arena of educational decision- mak1ng--the Educat1on

Reform ProJect the Manufacturers Assocxat1on, etc. --v1ew statew1de test1ng

as a way of ca111ng attent1on to Tow ]eve]s of student performance and there-

by encouraging districts to deal with students who are doing poor]y,1n

school.

The conf]icts between the NJEA'and other actors over the content and

use of the EAP were carried out in an expanded arena. Although educational

dec1s1ons had traditionally been made pr1mar11y by the NJEA and the State

Department of Educat1on, three events led to a broaden1ng of the scope of

-

the‘assessment COnf11ct

First Commissioner Marburger, ..like his predecessors, did not go out

of his way to encourage input from outside 1nterest groups, 1nc1ud1ng the

NJEA. Second, the court order to define "thorough and efficient" education

" brought the state legislature into»the process of defining non-financial

educational policy. The legislature, through its Joint Committee on Educa-

tion, listened to suggestions from a wide range of groups and individuals.

The court, in its role of reviewing the f1na1 1eg1s]at1ve def1n1t1on con-

tinued to receive input From a variety. of 1nterests through amicus curiae

briefs.
a number of‘]eg1slators to.call for 1ncreased accountab1]1ty for the uses

of in state aid to education. Since the NJEA equated epucat1ona1 account-

- ability with teacher accountability, these legislators turned to other

!
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Third the f1sca] crisis tac1ng the state of Nezjdersey encouraged



Qkoups to aid them in the developmeh; of legislation.

W1th1n this expanded arena of conflict, how did the various actors in-

fluence the development and implementation of the EAP? //
i

With its accustOmed access to State Department - dec1s1on mak1ng 11mrté/ﬁ\
by Marburger the NJEA had three ways of ga1n1ng control over the assess-

ment program:-(]) repiac1ng Marburger with -a Commissioner of Educat1on more

-in the courts; and (3) chang1ng the state education 1aws to remove the power
of statewide testing from the Commissioner. The NJEA chose the first two

_ opt1on;. The time was right for cha]]englng Marburger S pos1t1on . Shortly
after the initiation of statew1de testing in the fall of 1972, Governor
Cahill reappointéd Carl Marburger to a second term as_pommissionéﬁ of Edu-
cation. Marburger had.been generatihg'controversy-0ver his support of'
school integration through busing or compulsory régiona]ization for a num-
ber of yeérs; the teachers had been attacking Marburgeé oh issues ranging
from job security tb “teacher power." The implementation of statewide test-
ing gave the teachers' lobby ar additidna1>weapon-to use iﬁ-their_campaign
to defeat Senate confirmation of the reappointment. Their continuous lobby-
ing and -last-minute barrage of fe]egrams, coupled with the anti-busing sen-
timent in the legislature, was succeséfu]; theyfeappointment fell two véte;

short of confirmation.

One week before the confirmation proceedings, the NJEA filed suit to

stop the implementation of the EAP. In the case Chappell v. Commissioner

of Education of New Jersey, the NJEA sgyght to enjoin the d1ssem1nat1on of

the resu]ts of the statewide tests adm1n1stered that month by the State



.. Department of Education.

Dissemination of the tests...as presently \
planned...will violate their constitu-
tional, statutory and common-law rights,
will cause poiarization witnin the school
communities, racial conflict, degrading
stigmatization, illegal tracking classi- -
fications, interference with the right to
an equal free public education, the rights:
to earn-a livelihood, deny them due pro-
_cess, subject thiem to unfair accountability -

' . proceedings, invade their right to privacy,

T T T —and delay and defeat the education gcals
allegedly sought to be achieved by and

'\\\ T through these tests. 15. " .

It appears from the arguments the'NJEA was opposed‘td release of the test
i : g [ ' :
results, not the tests themselves. They argued in court that:

If the State had indeed followed the course
\\ of treating these tests as a pilot program
X _ without making such a big to-do about a pub-

' > lic release and the results had been restric-’
ted for andlysis by educational authorities
alone, there would certainly be no objection
to the program. 16 = .

This line of reasoning may support one_interpretation of the court case, - -
_ that it was filed merely to add more wood to tﬁe-firevof Mérburgé}'s con-

ob]igated.to'follpw up on

“

firmation hearings, and once filed; the NJEA was

the case. - ‘

The case went through fhirteen different.adminisféétive procedures.
The NJEA was able to delay for a yegﬁ the release of the 1972-73 test re-
sults, but not to change or e]imiﬁate the oprocedure for disseminaling
these or any other test results. By the time the origiha] cass: was afgued
before the Appellate Division of the Superiér Court df New Jowsier on

appeal from the State Board_bf'Edudation, the test results for the 1973 and -

]SAChappell v. Commissioner of Education, pp. 812-813.
16 1534, i .
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.ia]s, was not arbitrary, capricious or unreasonab]e.

-17-

1974. ‘test years had also been made public. On July 31, 1975, in upholding -
the right of the state to distribute the 1972 resu]ts, the State Court held
that the decision of the Board of Education "upho]d1ng the tests, and prov1d-

ing for d1sseh1nat1on of the resu]ts of such tests and of 1nterpret1ve mater-
w17

\

a]] current court action agaiist statew1de test1ng, but a spokesman for the

: organ1zat1ﬁn said that they are not c]os1ng the door on future 11t1gat1on

-

In. Apr11 1973, the State Supreme Cou?t in its decigion on Rob1nson V.

@hill ordered the state to further define the "thorough and efficient"

education that was guaranteed in. the state s const1tut1on \ In response to

th1s court ed1ct the state legislature and the . State Depart nt of Educa-

tion began a three-year-long process to deve]op statutory and adm1n1stra-

tive def1n1t1ous of the terms. Both the 1eg1s]ature and the State _Depart-_ -

ment of Educat1on solicited views “from’ a w1de range of groups The State

Department of Education invited over th1rty groups to workshops whose pur--
pose was to develop a definition of "thorough- and efficient" education.
Drafts of: the adm1n1strat1ve regu]at1ons were circulated to all those. groups

and the evo]v1ng code 1ncorporated many of the suggest1ons they offered

-The-Joint- Committee. on’ Educat1on, the 1eg1s]at1Ve comm1ttee charged w1th

. recommending a 1eg1s]at1ve definition of "T & E" ‘he]d numerous hear1ngs

7 1bid., p. 811 - N

)

and encouraged input from representat1ves of groups such as the Education

Reform Project.

- The 1egisTature, in" developing a broad,process defin}tion of:"thorough _

and efficient", had to consider how far to go in mandating state level

19
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assessment or'eValuation of education. The input from the public was varied;
the NJEA strong]y opposed statewide testing whi]e_groupsﬁlike the Manufac-
turers' Association, the Urban Coalition, and others supported it. The Joint
Committee'on Education was advised'to avoid the'political conflict inherent

in the issue, to leave that part1cu1ar decision to the State Department of
Education in the writing of the administrative code. The 1eg1s1ature com-
promised; it inc]uded statewide testing as one of several means of evaluat-

ing local districts :

Although the NJEA-did not-succeed-in e11m1nat1ng the use of sta*ew1de
testing in evaluating education, 1t won a far morP important battle when lue
State Department of Educatlon s admxnlsrr¢t1ve regu]at1ons y1e1ded a process

rdef1n1t1on of "tnorough and- eff1r1ent" educat1on M1n4mum standards of pro-
f1c1ency were to be 1oca11y determined; w1thout statew1de minimum. standards,a.

' the 1mpact of a statew1de test1ng program wou]d be m1n1m1zed -

However, the debate over the use of statew1de minimum standards d1d not-
end w1th acceptance of ' the adm1n1strat1ve code by the State Board of Educa-
tion. The Task Force on Competency Ind1cators and Standards, composed of
:representat1ves of dlverse educat1ona1 and non- educat1ona] 1nterest groups.

i I g
was ‘charged with the m1ss1on ‘of determ1n1ng the need for m1n1mum standards,

finding ways ofidefining\ninimum competencjes, and developing methods of
implementing these standards. This Task Force was created by the State

Board of-Education in response to demands by uroan-oriented Board membe''s
'who felt that 1oca11y,determ1ned output goa]s would be set 5o low .in ‘some
districts that many students wou]d be cheated 07 an opportun1ty to a

"thoucugh and efficient" education. /

20
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_ The Task Force had bare]y started 1ts de]1berat1ons when Repub11can mem--~;iji;*f
bers . of ‘the . state Assemb]y began to questlon the wisdom of meet1ng the |
: court -ordered increase 1n schoo] fund1ng w1thout some assurances about how '
the additional” money would be spent Therefore, the Repub]1can leaders of_
" the Assemb]y introduced a b1TT that wou]d amend the Pub]1c Act of 1975 to
1nc]ude a statewide def1n1t1on of miriimum prof1c1ency Teve]s for appropr1-
ate po1nts in a student S echat1onaT career These statew1de minimum:
standards, not Toca]]y—def1ned standards, wou]d trigger reguiréd remedial

programs for students perform1ng poor]y The Republicans t1ed their support

L

" of the income tax (needed to fu]]y fund the Pub11c Act of 1975) to Democratic
support of the m1n1mum standards b111 The bill passed ‘the A sembly over-
whelmingly. ,The NJEA, wh1ch is dependent on passage of the 1ncome tax to
stave off Targe cuts.in loccal school budgets, was re]uctant to attack the
minimum standards bill for fear of hav1ng the income tax defeated Both

‘are pend1ng in the state Senate

_ An 1nterest1ng sidelight is that when Thomas Kean, ]eader of the Assem- .
b]y Repub11cans, drafted the Tegis]at1on, he contacted Pau] Tractenberg of
S the Education Law Center for adv1ce Stephen w1]ey, Cha1rman of the_Senate
v Educat1on Committee, has been meeting with the Education Reform ProJect to

solicit their views on the legislation. - ' - ' o

e

-Implications for Decision-making - S . . \

The foregoing drama has had three cOnsequenpes'for the future develop- R

ment of assessment policy. First, the existence of statewide testing is

" preserved. The ouster of Marburger and the Chappell y. Commissioner of
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Education su1t d1d not stop or rad1ca1]y change the shape of the EAP. The
tests have been administered and the results disseminated Just as though

Marburger were still in office.

"~ Second, the use.of the'EAP has been, and will continue to be, deter-
mined by those groups responsible for defining a "thorough and efficient”
education. Although EAP is now.but one of a nUmber of evaluativentechniques'
that can be employed by a local d1str1ct in as sessing the qua]itylof edoca-
t1on, under the 1975 Public Act, the state can requ1re feedback from the
1oca] districts on the results of any local eva]uat1on. Thus, the state will
_ f1na1]y be able to correlate state and ‘Jocal level eva]uat1ons And ai |
broader use of statewide test results by po]1cy—makers is subJect to a deci-
sion on the ‘establishment o; statewide mandated minimum standards lj_the
state 1eg1s]ature mandates, or the Task Force on Compentency Ind1cators and
Standards recommends that stateW1de mandated minimum standards rep]ace lo- -
cally defined minimum levels of pupl] prof1c1ency in the basic commun1cat1on
and computat1ona1 sk11ls, the state W111 need a way of def1n1ng m1n1mur

standards and of locating students who are not meeting the m1n1mum require-

mments; This need would best be met by a statewide standard1zed test.

~

However, concern over the po]itica] use of statemide test1nglhas |
obscured a discussion of the academ1c uses of the EAP. Threefmonetary and
?techn1ca1 constraints fac1ng the State Department of Educat10n have 11m1ted '
the usefu]ness-of the tests. First, little money has been a]]ocated to con-
duct research with the test scores. Second, even with funds ava11ab1e, the
researchers have prob]ems w1th the way in wh1ch the test data is re]eased
The program was des1gned to prov1de scores on a quest1on by- quest1on basis;

there is no aggregate.reading or math score for each student. Third, the
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state Jacks add1t1ona1 nontest data, Nhlch is crucial for 1nterpret1ng the
test results and for determ1n1ng ‘educational po]1cy For example, census

data on the socio-aconomic status of the student body is aggregated on the

district, not the schoo] level so one cannot draw intradistrict compari-

. sons of students backgrounds and achievement levels.

_ Even 1f the tests proved useful to the state for the development. of
their own pol1c1es, they have no way of ach1ev1ng the last two of their
five goals, both of which seek to.improve the 1oca] d1str1ct s program.
Although the’adm1n1strat1on of the test is mandated statewide, use of the
test scores_on the 1oca1 Tevel is optional. Members of the State Department

of Education are d1v1ded on the degree to which the local districts use’

state test results compared to the d1str1ct tests.

If the state adopts mandated m1n1mum standards of prof1c1ency,‘
another series of technical questions must be raised. 1Is the EAP anlappro-

pr1a+e vehicle for 1mp1ement1ng a minimum standards program7 The des1gners

~of the test claim that the EAP is a cr1ter1on -referenced test one that can-

not y1e1d norm scores ]8 Therefore, this part1cu1ar test might not prove

useful for eva]uatlng student performance if the m1n1mum standards were normi-

 based (for example, all students must read at the sxxth grade 1eve1)

Th1rd, the controversy over the statewide assessment policy has reflec-
ted not on]y d1ffer1ng stakes in the Educat1ona1 Assessment Program, but

shifting arenas of conf11ct. As the arenas sh1fted the hegemony of the

NJEA was reduced, permitting greater access for non-traditional interest

18 For an exce]]ent reference on different types of tests, -see James Popham,

(ed.). Criterion-Referenced Measurement: An Introduction (Englewood
" Cliffs: Educat1ona1 Technology Publications, 1971)
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groups to the decision-making proces<. \The EAP emerged at a time when three
' conf11ct1ng forces--the tradition of 10831 contro], the need to def1ne a !
"thorough and eff1c1en*“ educatlon, and the state's f1sca1 cr1s1s——were
cha11eng1ng the existing educat1ona1 dec1s1on mak1ng process in New Jersey.
The controversy over the-EAP was 1n1t1a11y 11m1ted to the NJEA -and the ‘State
Department of Educat1on As the controversy over the EAP became subsumed in
the debate over how to define a "thorough and eff1c1ent" education, and the role
of statewide minimum prof1c1ency standards, the arenas in which dec1s1ons were
be1ng made expanded to include the 1eg1s]ature and the courts These latter
institutions have been more receptive to input from the non-traditional interest
groups than was the State Department of Education. As.a result the abi]ity of the B
" NJEA to control the scope and def1n1tlon of assessment policies has been redUced
they wi]] continue to dominate primari1y those issues wh1ch requ1re techn1ca1
'dec1s1ons by the State Department of Education. One can on]?kspecu1ate about(the
ﬂpermanance of these shifts in arenas.of conf11ct However, as 1ong as the'courts

present the posslb111ty of ongoing 1ntervent1on in the decision-making process,

the new actors are guaranteed at m1n1mum a watchdog role 1n educational policy-

making.




