. ' . “”/‘

official position of the association with respect to the spon._so\\ship of
state legislation to require negotiations in education. ,

The_ 1975 AEA Assembly of Delegates, conducted January 31--
February 1, 1975, was charged with the responsibility for the formu-
lation of the association’s official policy regarding statutdry* man-
dates for professional negotiations,  Thus . the 1975 Assembly of
Delegates was perceived as critical by both proponents and’ op-
ponents of such state legislation. Resolufion 75-43 specified that
AEA would sponsor and support state legislation in the 1975 legis-
lature requiring negotiations and binding arbitration for public edu-
cation in Alabama. -Wide publicity was given to resolution 75-43
and the implications for public education in Alabama were dis-
cussed in educational settings throughont the state.

Resolution 75-43, prepared by thq Legislative Commission of
AEA, read as follows: ‘

AEA supports the principle of negotintions with governing hoards of school
svstems and institutions and is dire¢ted to develop, introduce, and support ac-
ceptable legislation in this area. Anv legislation to be developed by AEA
must *provide the fo]lowing; (A) Al professiongl personnel except Superin-
tendents and their assistants may be included in a single bargaining unit.
Principals and Supervisors may: (1) Be a part of the teacher negotiating
unit: or, (2) Choose to hyve their own negotiating unit; or, (3) Choose not
to be a part of the negotiating process. Such decision shall be made by a
najority vote ‘of the principals and supervisors using secret ballots” in each
county and city school system. (B) The right to strike is forbidden, however,
provision must be made for resolving impasse in negotiations by a‘three mem-
ber.committee, one appointed by the local school hoard or institution, one by
the negotiating unit, anda third being mutually agreedwupon by the board
and the negotiating unit. The decision of this panel will be final providing
such decision does not violate the Fletcher Budget Act. -

Educational organizations in Alabamaand their positional lead-
ers became polarized with regard to the provisians of resolution
75-43. Vigorous, concerted opposition to the enactment of the reso-
Intion was generated by the Alabama Association of School Admin-
istrators through its' 1974-75 president, Dr. Wayne Teague. A ¢ .
brochure containing the entire text of an address delivered by Dr.

" Teague at the annual summer conference of AASA on August 4,

- 1974 in’ Gulf Shores, Alabama, was given wide distribution to edu-
cators, legislators, and school reference groups throughout Alabama.-
Professional negotiations were deplored by Dr. Teague in his ad-
dress as typified by the following quotations:

“The pessibility of a‘teacher negotiations law, in my opinion, is the biggest
threat to pub]ig education that any of us liave encguntered.” » .

“ .. let’s make sure that all educators in Alabama, and yes all legisltor:
and citizens, know thé facts ubout negotiation laws and their bad effects.”
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‘In/tull m@rt of AASA's vehement opposition”to any proposed
legisjation mandating negotiations in education were the Alabama
Assdciation of School 'Boards, Dr. Randy Quinn,'Execﬁtivc Secre-
targ, and the Alabama Congress of Parents and Teachers, Mrs. Harry
Nelson, Executive Sectretary. L .
5/ The Alabama Association of Classroom Teachers, the largest di-
vision of AEA, and the entire salaried staff of the AEA vigorously
supported the provisions_of iesolution . 75-43 and exerted concerted
energy in an ‘cffort to secure its enactment. A pamphlet entitled
“The Truth About Professional Negotiations™ was prepared and
circulated widely in Alabama by the Classroom Teachers Associa-
tion. Typical of the contents of the pamphlet are the following -
(quotations: s _ ' ST

"Professional negotiations does not mean srike! ' No one is asking for a law
to legalize strikes or work halts. The proposed "AEA resolution on professional
negotiations contains a ng strike clause. (a stiff penalty will be inserted into
any legislation.)” ‘ , o . L.

“Professional negotiations does mean freedom from scare tactics and in-
timidation.” - ! ) R :

Prior to, the 1975 Assenibly of Delegates, a majosity of local edu-
cational associations in Alabama, as affiliates 6F AEA, engaged in a
formalized process, of instructing their elected delegates regarding
the issues and resolutions to be supported and opposed. At the in-
. vitation of numerous local associations, Dr. Wayne Tcague, AASA

President, and Dr. Paul Hubbard, Executive Sécretary, AEA, de-
bated the issues related to professional negotiations’ in education °, .

and the provisions of resolution 75-43. Articles supporting and op-
- posing the propos:ed state legislation regarding professional negoti
¢ tions appeared regularly in the Alabama School Journal (AEA Pub-
lication) prior to the 1975 Dclegates-Assembly. .
tary and an annual dues structure of $50.000 per member. "The like-
- A guest editorial a_uthored by Dr. Truman Pierce, Dean, School
of Education, Auburn University, in which major philosephical and
éducational implications of professional negotiations were examined
critically, was pul)lished in The Birmingham News on Thursday, -
January 30, 1975, one day prior to the 1975 AEA Assembly of Dele-
gates. Data obtained_through the research conducted by Mr. John
* Kupice and subsequently reported in the form of a doctoral dis-
sertation provided one information base for the views expressed by
Dr. Pierce in his timely and highly instructive editorial.
" “The foregoing activities and conditions support the contention
y that the issues .inherent in resolution 75:43 generally were well
understood by the delegates to the 1975 AEA Assembly of Dele-
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- gates. The fldor debate on resolution 75-43 _:vas animated and heated
(~xc-lii|||g(.~§ oceurred. Proponents (3{ the resolution attenipted unsuc-
c'ossfull_\"-m obtain. a seerét ballot for determining it:s"\'fqt}(n Charges

vof delegate intimidation by administrators svere heard frec uently
by those who opposed a standing vote ou the issue at hand, Op-
ponents of resolution 75-43 were successful in upholding the motion

Afor a standing vote by AEA Uni-serve districts, By the narrow

* plurality of 9 votes, 337 foPand 346 against, the 1975 Assembly of -
Delegates defeated resolution 75-43. \Thus, for at least ‘one year,
thé AEA would not officially support the legal institutionalization *
of an adversarial model for pmfossion‘:\l negotiations in AJabama-
public education. L v oL ,
. As a result of his analysis of the Alabama environment reldtive e
to collective negotiations in the public sector, Mr.  John- Kupice -
conchided that the state of Alabama lacks a readiness for the enact-
ment of a state law mandating professional negotiations for public
education i the state. The action taken by the 1975 Assembly in, .
rejecting the .resolution calling for a state negotiations law lon(l}*\ .
credilility to-the conclusion reached by Mr. Kupice. . SR
. Although the AEAYs policymaking body officially refused to
sanction a state collective l)urguining law for education, there seems
little or no hesitancy on the part of .the delegates to support the
cnactment of state legislation designed to guarantee to teachers the
right to participate in“the development of policy at the local school
district level. ‘ . '

A delegaterepresenting the Gadsden Education Association, Ms.
Janet Davis, submitted a resolution calling for state legislation’ to
require local school boards to “meet an coofer” with local educa- !
tors.in conducting the policy-making fuketion. Copies of the resolu-
tion were distributed to the delegates during the registration period
just prior to the Assembly’s opening session. The “meet and confer”
resolution came up for consideration by the Assembly on Saturday,
.February 1, 1975 and was worded as follows: ‘

. “AEA helieves that school boards and educators should meet and confer-

on all matters of mutual concern. These meetings should he more than just
perfunctory — they should deal with issues about which teachérs and principals
are vitallv concerned. . o

They’ shodld result in cooperativelv developed solutions which attack the
problem at hand. "These proposed solutions should be placed.in. writing and’
studied further by -the hoard and' teachers. Once agreed upon they hecome
official policies not subje® to change until done through the same process.

While it is felt by A.E.A. that few boards would object to this procedure,
it is recomimended that the Legislature pass and AEA will develop proposed

+ statutes to require any .board which refuses to meet and’ confer with its
teacliers and prineipals to do so.
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<Good faith efforts ‘should be required of hoth the board and educators.
"Failure to eet when requested, or any action designed to thwart good faitlf
efforts or to prohibit discussions by either the hoard or educators, should carty
pepalties of Jaw.” ) ’ o o ' .
~\TFhe “meet and confer” resolution - was ud()ptc:d by the 1975
Assembly of Delegates with but token opposition noted.

With the adoption of thé “meet and confer” resolution, the AEA
created” a potential base of| support of significint proportious for
the alternative to a state negotiations law as advocated by John

_ Kupice as a result of his research effort. Mr. Kupice contends that
the most appropriate course of action for Alabama would be to
amend two sectious of the existing Code of Alabama; Sections 73
and 166 of Title 52, therehy requiring local school boards to meet

. and confer with teachers prior to the adoption of educational poli-

~cies. Further, the proposed amendments would require the develop-
ment and implementation of a fourstep grievance procedure “in
cach local school system to deal with potential disputes resulting
from the implementation of ldcal school personnel policies. ‘
~ There scems little doubt that efforts during the 1975 regular

_session of the Alabama Legislature to enact “mect and confer™ legis-
- lation with added provisions for impasse resolution®will meet with
f()rrlxi(lzll)]q;s opposition. The March 17, 1975, edition of ‘e Bir-
mingh:}m News quoted. Dr. Randy Quinn, Exccutive Sccretary of '
the Alabama Association of School Boards as having said publicly

 thag the AASB will fight any bill introduced in the 1975 state legis-

“lature which secks to promote formal and institutionalized ceduca-
tional negotiations in any form. It is not unlikely that the Alabama
Assvciation of School Administrators also will oppose any legislation
perceived as hazardous to the ultimate power and authority of -
local school baards and administrators. The rationale for such op-
position implies that “meet and confer” statutes merely are points

_ of departure leading ultimately to full blown bargaining legislation
including binding arbitration. '

The degree to which. all educational personnel in Alabama will
be guaranteed the right to participate in the development of edu-

. cational -policy and the extent to which collective bargaining will
be institutionalized in, Alabama- public education are issues to be
_ determined by the Alabama, Legislature. Decisions made ultimately
no doubt will depend in no small measure upon the political in-
fluence capability of the two dpposing forces within the total educa-
tional “family” in Alabama. ' ' :
Three recent events seem collectively to have reduced signifi-
cantly the political power of the Alabama Eglucation Association and
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its capability to influence legislation affecting edncation in Alabama.
First, the advocacy position with respect to collective hargaining in
‘Alabama education assumed by AEA's staff and officers was rejected
hy.the 1975 AEA Assembly of Delegates. - This action raises a politi-
cally potent gquestion — who' really speaks for the majority of Ala-
bhama's public cdncators? S(‘cond..orguuiz,utiona.l and financial steps
have been implemented to combine into a single inclusive profes-
sional organization four constitnent organizations as follows: The
Alabama Department of Elementary School Principals, The Alabama
Association of Secondary” School Principals, The Depaftment: of
Supetvisors and Dircectors of Instrnction, and the Alabama Associa-
tion of School Administrafors, commonly referred to as the superin-
téndents” group.” The new “nmbrella” organization is known as the
Alabama Council of School Administrators- and Snpervisors and
effective July 1, 1975, will have a fnll time salaried Executive Secre-
tary and an anmnal dnes strncture of $50.00 per member, The like-
lihood exists that snbstantial nnmbers, perhaps a majority, of. the
administrators apd supervisors will withdraw from membership in
the AEA as a result of the formation of a new association more
represenfative of their collective interests and concerns.  Third,
additional local professional usso;iintions may be organized as alter-
natives to the local affiliates of AEA. Two such organizations are
now in existence: The Huntsville Organization of Professional Edu-
cators, and The Alexander City Organization of Professional Edn-

cators. The new organization in Alexander City' was organized in -

- March of 1975 following the 1975 AEA Assémbly of Delegates.

~ The forcgoing events on the centemporary educational iscene
in Alabama indicate the emeigence of a political balince’of power
the results of which are highly speculative. Irrespective of the de-
cisions relating .to collective bargaining in public education |ulti-
mately to be made by the Alabama Legislature, the Stite ofgAla-
bama ¢njoys currently an enviable position, The opportunity exists
now‘é develop patterns and techniques of communication, coopera-
tion, and shared decision-making among local school boards, adriin-
istrators and teachers not available to those states in which ady er-
sarial models of bargaining in the public sector have heen institu-
‘tionalized by state-law. The most apQroprinte course of action for

Alabamd should be determined only after informed purtjciputid'p-
by those reﬁonsil)le for the formulation and implementation of

- public educdfional policy. .
t
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VIIL! A Comparison Between Private S_cctor And |
3 .Pixbl_ic Sector Collective Bargaining And '
Its Effcct’ On Public Policy

.
\

s
In ‘sampling the_ Alabama  Environment, Kupice explored in
some detail the altitudinal dimensions - relative to public*employcee
bargaining in the private sector including both the industeial. and
business components. Further, lie cousidered specifically the think-
ing of leadership persomnel as reflective of the organizational posi-
tions in the non-cducational public sector and in the educational
component of the public setting. Kupice also focused in his aialyses
of existing state laws upon ¢omponents of bargaining legislation as
a basis for projecting.a possible state law for Alabania. The ma-
terial presented in this extending chapter will revisit some of these
Lsame arcas but fron a comparative analyses purpose. ST, /
The process of collective bargaining as’ commonly pract’icvd in
the private sector' cannot be transplanted into the. public sector, ;
even though collective bargining- in both sectors have several/ -
conmrm characteristics, e.g. activities during negptiations, recogni,
tion of exclasive bargaining agents, usce of written agreements, efc.
But digtinct differences between these sectors cause insurmountyble
limitations in applying private sector collective bargaining tg/ the
public scetor.' Now at a time when many states are developitig or
refiiling their state statutes and Congress is considering feders Icgis-

lation, these differences must be dealt with cffectively in public

sector legislation if the public sector is going to avoeid repeating the’
“mistakes made in e private sector in the 1930s. To provide the
undetstanding of these complex differences and possible problems
forthcoming, this: chapter will focus cn the comparison between
private sector and public sector collective hargaining and its. eflect
on public policy. ) - -
‘Unique Characteristics of Public Employment

Before developing an appreciation for the diffcrences in the pub-
lic sektor, one must understand the general framework of public
cmpl(n'm(-nt. Clyde Summers has appropriately identified -uniguc
charactetistics that provide the foundation for several of the limita-
tious of public sector collective bargaining. First, lic explainy’ that
the decision-making-process is a political process. Although influ-
enced by market forces, social influences, etc., the process largely

Y

"\ orton R. Godine, The Labor Problem in Ihv‘Puhlic'S('rcicv, (Cam-
bridge: Harvard University Press. %951). p. 84.

. ! .
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remains p()lltlcal Sccondly, in ultimate p()lltlcul theorv the pnl)h('*

"is the ¢ mployer.” It is the voters to whom the public ldlmmstlat()u
are responsible tind these voters consist of two ()\'('lldppmg ;_,l()up.s.
(1) Those who nse the services provided and (2) those who pay
:for those services throngh taxes. Thirdly, there are more voters who
share the economic interest of the pul)hc adninistrators, ¢.g. lower
costs, improved” services, etc., than those who share the cconontic
interests of the public employees, e.g. higher wages, greater security,
better \\()rkm;, conditions, cte. Last, pul)ll(- employece§ are able to
participate in the “decision-making “process that affects their own
terms and conditions of employment with or withont collective
- bargaining; they have a lu,ht as citizens of their governmental imit
to pre sent ideas and to be heard by the cl(‘ctvd officials.*

()pmum.s of Differences
¢ A wide range of opinions have been expressed concerning the -
(llﬂcl( ‘nees between pul)hc sector. and pl‘lth(‘ sector collective bar-.
;,.uum;, and these opinions differ not only in the clements of differ-
-‘ence but also in opinions regarding the (lcgr( e of importance. For
'mmpl(', Shaw and Clark concluded: “The non- profit nature of most
public services and the political atinosphere are the most important
dlﬂcrcncvs between public sector and private sector collective bar-
g,‘umn& '

Louis V. Imundo differed and concludcd “The most important
and widely discussed difference between private and public seator
labor relations lies jn the concept of sov@‘reu{ntv ™

Withont cxprcssmg, his opinion on their relative lmporhnce
George Hilderhrand rvcog,nl/cd four main clements that distin-
guish collective bargaining in the public sector from l).u;,.umnl_, _

- in the private sector. ’

L. The right to strike or lock out is usually takcn away by law
or face public opinion or is relinquished by the union itself.

2. Most of the services are supplwd with no additional cost and
are financed by taxes. Thus, there is no substantial loss of revenue
during a work stoppage even though pul)hc opinion may be an in-
fluential factor in times whén the service is essential.

.

4
2 Clyde Swinmers, “Public Employee Bargaining= A Political Perspective,”
Yale Law Journal, Vol. 83, 1974, pp. 1156-1157,

% Lee Cr Shaw and R. Theodore Clark. Jr., “The Practical Differences He-
tween Public and Private Sector Collective Buargaining,” UCLA Law R('ucu,,
Vol. 19, No. 6, 1972. p. 885.

* Louis V. Imundo, Fedeml Government Sovereignty and Tts, Effect ¢n
Labor-Management Relations,” Labor Law Journal, Vol. 26, No. '3, March,
1975, p. 146, ‘ "
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3.. The public udminié}&utor miay lack the final anthority to reach

an agreement.  kstead, he may be required to gain the-consent of

higher levels of political anthority and ultimately seek approval
from the relevant lawmaking body. : ' ‘

4. Legislative bodices ordinarily want to retain as much jurisdic-
tion as theys can and treat the legislative process that governs: the
relationship in the. public setvice as reserved territory — exglided

. frain’ collective bargaining. Thus, many. of the traditional ‘hargain-
able topics are exempt by statnte” from negotiations. in the public
sector.” ) -

These opinious and’ priority evaliations are important for a gen-

:
*\vlépr.ovcn:ic_w, now more sp(‘ciﬁc comparisons are reqnih-d to gain

- .and private sector collective bargaining:

N
N AL . . . N ;
and the economic environment in which both sectorg gperate. In

[N

an accurate appreciation of the differences hetween 'l)n,l)lic sector
N o 4
1

N\
Market Restraints

. ‘ . e
- A ptincigal difference between public sector and private sector
collective bargaining results from internal financial fmanagement

the private scctor, the market economy acts as a cmvykt'raiut on de-
mands cf workers for higher wages and better workjng conditions.
Thicse Tenafits gained by employees must be offset by higher worker
productivity, lower emfflover profits, and ‘or higheyf prices to con-
_snh'ﬁ!ri“ Furthermore, since a degree of sul)stitut;} hility of varions
proditetiZand services exists in the market econoinyy a price increase
in one product or service withont « concomitanf increase in the
substitutable prodnct or service canses a shift in/ urchases as cus-
tomers adjust their preferences away from the higher priced praduct
and service. In this reduction in the demand forthe product which
their nnion mzmbers produce, they may face y trade-off between
henefits extracted for the employer and fewer hpnrs of employment
for the membership. Even when this does hot otcur, there continues
to be a threat of substituting capital equipnient (mnachines) for
labor -that is priced high. In addition, nnion negotiators have’ to
he aware of the possibility of plant shut downs, plant movements
to other locations, and management's flexibility in shifting’ produe-
tion from plant to plant (none df which is a choice .of the pnblic
employer). Further, unions must be coutinuoysly cognizant of the

PPN

% George Hilderbrand, “The Public Sector.” Frontiers in Colle¢tive Bargain-
ing, ‘ed. John T."Dunlop and Neil W. Chamberlain, (New York: Harper and
Row Publishers.- 1963 ), pp. 126-127. . :

_ & \Michael Maskow. J. J. Loewenberg-and E. C. Koziara;; “Collective Bar-

* gaining in Public Employment,” (New York: Randenr House. 1970). pp. l4~l%
. . h N .‘ " v
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. “non-union labor in different l€ations which iy offer their serviees

at a lower price (wage). Thus, with all these interwoven factors

to be C(msi(ﬁ'r(-(l, costs of collective bargaining mnst be kept within

the limits of the market system.? X : ‘
In the public sector, trade-offs between increased benefits and

cemployment by employees are not as prevalent. Services provided -
by the public employer rarely have close substitutes and are gen-
cerally not subject to compotitl(m from nowu-union organizations.

Where there aregclpse substitutes, c.g. private schools; selection is
made on the Hid¥ of factors. other than Tosts. Consumers in the
public sector usually do not have a real choiée in the purchases of
their services, e.g. garbage collection, and they usually are réquired

- by law to pay for these “services thrgugh'tux(-s, regardless’ of, the

extent of their use, c.g. pay school tax even though'children attend
private schools or no children attelid school. Unlike the private
sector, govermment in effect has a monopoly,.reduction tn servides
will be resisted by the voters and work stoppages will not be telex
ated. Thus, many times government officials are forced to settld

- labor disputes under pressure. Then, after settlemeit, 'thvy' must

scek new sources of revemie or shift funds from other services caus-
ing a redistribution of income by government rather than the allo-
cation of resources by the market forces,* In the final analysis, the
public employer has a limited number of chaices that are available
to. the private employer. | - ) - .
» 1 . L e
Doctrines of Sovercignty and. Iljegal Delegation of Power
The doctrine of sovér'oigut‘_ means _that, supreme -p()'wer' is in-
herent in the political state” and the doctrine of the'illegal delega-

tion of power is a constitutional doctrine which forbids government
fram sharing its power with others except under certain conditions. |

7 .Because these doctrines require that certainsdiscretionary decisions

[

bé made solely on the basis of the judgmerit of a designa'téd official,
subjects of vital interests to public employees, cannot be resolved
through the collective bargaining precess becauise guthority to make

"these decisions are by law non-delegable.’ . -

1970, p. 808. )

v

‘7Harry T. Wellington. and Ralph K. Winter, Jr,, "Structurinf; Collective
Bargaining in -Public Employment,” Yale Law Journal, Vol. 79, No. 5, April,

. %1bid., p. 807. _ - )
® Imundo, op. cit., Vol. 26, p. 146. - . . :
1 Harry. H. Wellirigton and Ralph K. Winter, ]r: “The Limits of Col-

. lective Bargaining in Public Employment;” Yalk Law Journal, Vol. 78, No. 7,
" June, 1969, p. 1108. . . ,
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—unilateral decision-making power of the government in determining

. 3

_ . . o .
Becanse of this limitation, collective bargaining as practiced in
the private seetor is not applicable to the public sector. Union
negotiators do not know whether their comterpart: can. or cannot
make binding decisions. For example, if the superintendent agrees
to certain issues, c.g. class size, book supplies, additional resources,
but ‘the schiool board, city connceil, or state legislature refuse to
supply funds, has anything been accomplished in negotidtions? Wlio
is the emplover? AVho has the authority to bargain? - -
State statutes and federal executive orders continne to be care-
fully shaped arotind preserving the sovereignty doctrine, and wost

public emplovees still wire denied certain rights, c.g. the right to

strike and to bargain over certain subjects classificd under wages.
hours, and other terme: of ecmployment.'” On the other hand, federal
statute in private scot o+ has assured that the parties hargain as equal
with certain rights gnaranteed. In the public sector, the sovercignty
doctrine continues to make” bargaining cquality impossible' and
few will argue: that the collective bargaining process is seriously
limited. - ) . '

In regard to the sovercignty issue in public sector collective
bargaining, serions questions remain: How much rsovereignty does
the goyernment require? Is it necessary for the govermiment to apply
the sovercignty doctrine to all arcas of decision-making?  National
security, health, and welfare would find little argument. but is it
necessary to continue to use the doctrine of sovereignty to support

wages, terms and conditions of cmployment? The federal govern-
aent has already enacted legislation limiting its sovereignty im-
munity in tort amd contract cases: but in the arcas of labor-manage-
ment relations, governments at all levels have remained inflexible
and have carefully word@d executive orders and statutes to protect
government sovercignty.' T b

Political Process and Right to Strike
One of the most contrdversial issues in public sector collective

. bargaining is the right to strike. Since the right to strike has been

traditionally limited or made illegal 'by the statutes, this subject
will be coupled with the political processes for explanation.
Proponents favoring the right to strike in the public sector con-

“» U Louis V.-lmundo, Jr. “Some Comparison Betweén Public Sector and

Private Sector Collective Barguining,” Labor Law Journal, Vol. 24, No. 12
December. 1973, p. 812 ' N R
2 I hid., p. 810. o ’ ’ s
1 Iipundo. op. cit., Vol.:26. p. 150
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tend that this vight has been accorded legal status as o social and
ceonpniic weapan in the private sector sinee 1935, Bud, Liw-mithers
hav e essentinlly: prohibited the right to strike in the public sector
for two reasanse (1) government sovereignty (esplained above ),
and (2) the essentfality of sérvices.' Law-mahers conteng that_any
disruption of essential services woukld -repudiate the fm_ula'lnu'nt;ll_
function of government. Qu the other hand, proponents argned

that a ban on the strike negates colleetive Dyrgaining in the veal,

senserof the word becanse the impasse \)mn-(lurv. e arbitration,
factdinding. ete., is substitated for the right to strike, and the parties
fined themselves preparing not for collective bargaining bt instead

for the arbitration or fact finglhg procednre. Thas, proponents con-

clude that the bativof a_strike accompanied by a predeterniined im-
Jsse pmfwlur(' destrovsTinsepossibility of effective hargaining. '
Others *do/ not view: the right to strike very favorably because
thdy: helieve the, rightto strike will allow unions to exercjse o dis-
proportionate share of power in the decision-making prnu_-ss."_l'lw'\'
contend that if public employee umions®are allowid the right to
strike, they also will use varions methads of political pressure to
allow them to acennmlate moge than an equal share of hargaining

power.. If thev can do this, other interest groups which do not have -

the ability to strike but which do Iavé competing claims for finuls

- rests “'itl

aud appropriations will be competitively disadvantaged and  the
political process will be distorted ™ For examnple, it teachers, fire-
men, policemen, or any other public groups were allowed to strike
and the public employer consented to a collo@ve bargaining agree-
ment Which rafsed salaries and other benefits substantially., the
funds wonld have to be shifted from: other government divisions
unless ddditional fands can be obtained. (Lately, citizens have not
supported taw incroaases.) g _
Another” possibility in-which the collective bargaining process
will be serionsly indermined in the political decisionamaking arena
the ymion’s ability to make an “end-ran™7 cithér during
or after nggotiations. Since unions are often potent political forces,
clective officials tend to be receptive to political approac s from

.t 1

' Means the demand for the, product is im'll’lsti('. :

1 finundd, op. cit., Vol. 24, pp. SI5-817. 4

 Wellinglon and Winter, op. it., Vol. 79, p. 807 .

' "End-rugs™ involve an attempt by the unioh to circumvent the ('(')II('L;H\'('
bargaining propess ‘by making a ({irect appeal to the legislative hipdy that is
responsible for\making’the final decision. For example, teachers pegotiate o
10 percent snp%enwnt to their saluries with the school hoard, thenf go directly
to-the ¢itv countil and plead for u 12 percent increase. 2

. \ ‘/

' v 1107 +
) L1070 o
L . . .' ]




O

ERIC

Aruitoxt provided by Eic:

mitons oflictals. Bt the process of collective hargaining cannot. work
ciectivels w the'pubhic sector when “end rons” aee ised by anions

- and allowed by pnl»lu-‘nlliri.llx.“ i comparison to the private see-.
tor, the negotiatars e diletated anfhority to mahe decisions with-

Cin fimdis whicli wre sperified prior to negotictions. I these cases,

S decisions concering wages, howrs and conditions of cmploviment

are made diaring negotiations and top management désals with the
mton only throngh vepresentatives selected for the negotiating team:
A attemygrt by the ainion to-cirenmvent the negotiations svonld be
classificd as “had faith” hargaining and without o donubt he rebuked
by fop management, P, in the private sector the “end-ros” are
not tolerated and are not consideted an issae. ‘

.

Score-or e asanG asn s M Sysres,

< The scope of hargaining involves the issues which are considered
to be negotiable in cotlective hargaining. Tn the private sector these
isstes hane been divided by the National Labor Relations Board
into three categories:: (F) unlaswful, (2) mandatory, and (3) non-
mandatory or permissive.™ Unlawiul issues, .. closed shops and
ot cargo clanses are forhiddery by law from negotiation and are
agienforceable. Mandatory, i.\s[{s. e wages, pensions,” honus. no-.
strike clanse, ete., are hargainable and negotiation in “good faith”
over these dssues iy required by statute. - In this case cithgr party
can demand @ mandlatory issue and refuse o sign, hn il\&'(‘(‘lll(‘llt
“amless ity demand is satisfied. Non-mandatory issues, e denmand,
that a superior be discharged, demand for withdrawakof an unfair
lalor practice, ete, involves subjects which the two parties agree
to negotiate, evaerr thongh they are not required” by law to do e
Specific designation of issnes into these three categories are nitde
on an ad hoe hasis by the Natiogal Labor Relations lt(mr(] and de-
cisions on these categories continue to be npdated. )

. While the private sector has ancadministrative and judicial pro-
cedure established for determining the scope of hargaining, in the'
public scetor the line of distinction between issues is often not clear
and daws that exist do not usually specify exclusionary issues. Thus,
in comparing the public sector with the private sector, much less
is generally accomplished by statute and administrative decisions

. ¢

1x Shaw and Clark. op. ¢it,, po 872

1 Edwin Beal, Edward 1. Wickersham, and Phillip Kienast, The Practice
of Collective Barganing, { Homewood, Nineis: Richard D. Irwin, Ine., 1972),
PP 498-4499, T ’
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‘regarding the subject matter of collective bargaining*® Without 4
statutory or admiinistrative guidance, much time will be lost in ne:*; - .,
gotiations trying to.detérminé the negotiable issues. Further, with-* *,
out distin,guishin'gb‘ej:ween mandatory, permissive, and illegal issues,
difficult -and fmstlvjating‘p‘roblerp's_, will be faced.. =,
¢ . Possible Conflict with Merit SYstgm . - - ‘ .
s Collective bargaining /i‘ s public sector has been restricted by .
. the merit system in many stgfesland few would argue that collective '
. bargaining has the potential for minimizing or eliminating some -of
= the basic principles underlying tlie merit systeth in public employ-
‘ment.*! , / : B . ) '
-+ Before discussy‘ig the cénflicts between colléctive bargaining and,,
‘the mérit system/ a distinction between the merit system and the =
~ merit, Pr_inciple/./must be made. David Stanley explained this dis- -
tinction clearly:. -, . - " i ' o
The rﬂeﬁt/pﬁnéiple “[is @ concept] under which public emplo ‘eps are
recruited, selected, and advanced under conditions of politjcal neutrality, equal
opportunity. and competition on'the basis of merit an competence.2?
.. Warner and Hennessy" also presented their interpretation of the
_merit principle: : . _ ' S .
The merit ‘principle m®ing. that personnel decisions regarding. selection, - -
- - assignments, career progressign, promotion, layoff and disé%mrge should de- .

rnd solely upon :a, person’s merit with-no consideration given to either per-
nal or political support,2 : S oL

In practice, the unions have generally acé%ﬁé‘(‘} the merit prin-
ciple and have done little to weaken it; however, they view merit
systems as-unilateral programs designed to exclude important per-
sonnel policies,. rules; and procedures from collective bargaining.
For example, reliance on seniority in determining personnel matters
ot discharge of employees for refusing to pay dues under a union
shop clause are viewed as being inconsistent with merit system pro-
cedures. Since unions are definitely interested in negotiating over
these issues, they definitely view merit systems as conflicting with

-

A Harry T. Edwards, “The Emerging Duty to Bargain in the Public
Sector,” Michigan Law Review, Vol. 72, April 1973, pp. 885-934,

‘ 21'L. B. Helburn and N. D. Bennett, “Public Employee Bargaining and the

. Merit ‘Principle,” Labor Law Journal, 23, No. 10, October, 1972, p. 619.

%2 David Stanley, “What Are Unions Doing to the Merit System?” Public

Personnel Reciew, XXXI, April, 1970, pp: 108-109. e <

4 ® Kenneth Warner and Mary Hennessy, Public Management at the Bar-
gaining Table, (Chicago: Public Personnel Association, 19167), p. 284.
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- . . s : .o : : ‘
g ? ;%eir approdch to establishing personnel practicés and procedures
_ 20V collective bargaining®™, '
AN A S
}Atieo-mmodation Between the”Merit System and -
Collective Bargaining _ o B
An appropriate issue is whiether or not conflicts between collec-
 tive bargaifiing -and the merit system can be reconciléed. Helbuim
. and Bennett have-recommended that accommodation can be
*"ba ieved-under the following conditions: - S
fowg% #1. Exclusion -of the esssential elements of the merit principle
’ om the scope of collective bargaining. This condition is required
to protect the merit principle from possible compromises that can
result from. collective bargaining. ’ ' B
2, Restriction of the unilateral authority of the merit system
Lommissions to those matters essential to the implementation of the
‘merit principle. This condition is necessary to provide a scope of .
.. . ‘bargaining sufficiently broad to encompass a number of non-merit
personpel matters which have traditionally “been_within the uni-
lateral authority of thesé¢ commissions®® -~ .. "
5 In ‘addition,. effective accommodation would' require two sep-
- garate laws: (1) a merit system law which would be limited to the
strict application of the merit principle and (2) a public employee
collective bargaining law which would provide the exclusion of
merit system mattérs -from the scope of collective bargaining.*

Determination of the Appropriate Bargaining Unit

- The appropriate bargaining unit in the private sector_is deter-
mined. by the National Labor Relations Board as the unit which
_is deemed most appropriate for collective bargaining purposes and
which will contribute most- toward accomplishing the objectives, of
the Labor-Management Relations Act. The composition of these .
units are determined by previously established NLRB standards,
e.g. community of interests, bargaining history, extent of organiza-
tion. In addition to administrative guidelines, certain categories of
employees are required or allowed to bel includdfl'in separate units, .
- e.g. professional employees, guards, and categories, e.g£. supervisors,

confidential employees, are exempt from the bargaining unit.’
In the public-sector the question of appropriate bargaining unit’
is much more complex. With such variation in state statutes or
with po statute at all, decisions in this area are difficult. Certain

24 Helburn and Bennett, op. cit., pp. 622-623.
< *Ibid., p. 626.
8 Ibid., p. 627.
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states having Commissions or Boards to provi(fe guidance in this
area and after a_considerable experience, decisions on appropriate
bargaining unit in the public sector become less difficult. \Vithout - .
statutory regulations or administrative guidance, difficult issues /
must be resolved. For example, should supervisors be included in”
the same bargaining unit as line enggloyees? Should principals he:
included in the same unit as teacher® Should the bargaining' yi
encompass a broad range of agencies or division of governmep
-include only one or equivalent agencies? Should the barg ning
unit be local, county-wide, or state-wide? These questioffé and
others are difficult to answer and without statutory and acimiinistra-

tive guidance, they ate even more complex. &
Conclusions . &

* Any" comparison of collective bargaining in the ,public sector :
and the privite sector involves a wide range of différences, -even -
though structurally many of the concepts of colleétive bargainin
that are prévalent in the ptivate sector are transferable to the publi¢
sector. The puirpose of this section was not to fq¢/us on the common
“characteristics of these sectors but to investig;ffé/ the major differ-
ences.in order to prov’fe an appreciation for/and understanding of

- the possible conflicts that may be faced in tﬁé public sector. Sub-
ject differences include market restraints, ,doctrines of sovereignty
and illegal delegation of power, the polifical process and right to
strike, the scope of bargaining and mgri‘t//system, and determination

of the appropriate bargaining unit. - A : ;_
Serious thought must be given to ‘each of these issues by legis-
lators and policy-makers at each level of government and in 4 -
variety of divisions of. government ‘to anticipate problems and. to
ward off the mistakes and serigus conflicts that occurred in the
private sector 'in the 1930’s. Many alternatives and choices are
available: even more ideas and recommendations has been pre-
- sented by many astute individuals. Now that Congress is consider-
ing a federal law and over 30 states have some type of legislation
dealing with public sector collective bargaining, considered atten-
tion must be ‘given to these critical issues and these most perplexing
_problems. Moreover, legislation must be passed to set’up adminis
‘trative procedures to,assure that collective bargaining works where
the parties desire it Or to assure that collective bargaining is avoided
where the legislators do not sanction it. _ T
States seem to have the choice now of passing a law, applicable
to their speciﬁd/environfnent and peculiar characteristics (an alter-
native raised })/y the Kupice study,) or eventually face legislation by
. , -
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the federal government. At the federal level the.choices now seem to .
be whether or not to pass a federal law to encompass all public sector
employes. If Congress favors legislation, the choices seems to be: (1)
to amend the Labor-Management Relations Act to remove the ex-
- emption of publi¢ employees, or (2) to pass legislation that - will
apply specifically to public employees. If a special law is passed,
Congress may allow individual states to pass their own legislation ’
under specific guidelines. Congress has sanctioned in the past state
statutes in other personnel management areas, e.g. Equal Employ-
‘ment Opportunity Act (EEOA)"and Occupational * Safety and
Health ‘Act (OSHA); several stites took advantage of the oppor-
tunity, although Alabama was not_among this number, and now
‘administer the laws themselves with financial support from e
federal government. If these statutes, e.g. EEOA and OSHA, can
be any predictor of the future for public sector collegtive bargiin-
ing, state legislature should be giving serious thought to the.choices
available ‘to them, ' . i B
g
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QUESTIONNAIRE
Org‘anl ton .o o ~ .. Date [ .. - Official .
nm\\ queshons on Proiessnon.ﬂ h c&utmh ns” in Alal).lm.n
u.lhom

l‘ro \0ur organlz.mons \lewpou . wherefdo professlonal 13!

or (ollc(tn{e I).xrg.unlng stand in the statef of AlaHama? '

. 2. If your or&anuatlon testified at hegrings before’ the Senaté orjthe House 4»’

in the last session of the legls‘.lture hus gour posmon changed smce’th.xt time?
3 1Is Prm&'but available of the tesfimony at the he,mn&s-’
4. Where is the best resource for hfformation on nel.,ou.\tlons inl’ the stafe?
5. What form,.if any, should a ne
Aﬁllmma he?.
T Q“ 1f vou support a law in I\o 5 should the te.x(hers be . w\ered under a
, sep.mme Taw? . -

What i the attitude of the people of Al.lb.nm.l toward a pegona?ﬁ;ns

l.m' for jpublic employees? .
8 W hat is the present status of the Solomon Act? ) %
-9 If 4 law is passeéd, should superwsai‘s and - te.\dlers l)e in e’ same

:@;mng unit? R .
). Do vou know of negoh.mons wn'h pubhc emplovees bemg in exlstenCe

i Alab 5 B
n .lm.l w/# IR v s

X

We re(elved your requgm for ‘an opinion d.\ted O(tol)er 8 The City of
 #“Fairfield had prekuslv requested an opinion on the check-off of Union. dues
““on September 11, 1973. “¥he opinion was requested by the Hon. Henry Hatdy

"2 member~of the Fairfield. City Council,’-We replled to Mr. Hardy that the *
City of Fairfield has the ng_ht to check-off Upion dues. \We are endosmg a -

.-copy of our letter to Mr. Hardy.,
. You seem to bé concerned .lbout whether or not the employees are (l.xssl-
fied empl()\t'es hired through the Personnel Board of Jefferson (,()unt‘v We do
not see that it makes any con(en.ll)le difference whether the Uifion members
are classified or unc l.l'mfied

We are also asked if the: \l.lvor of a city may enter lnt(* contract with
regard to wages, hours, and workm& condition of cltv emplovees. The Supreme
Court of Alabama, in two recent decisions, have held that public agencies
cannot enter into- binding bargaining agreements with Union members. See
International Union of Ope ratm& Engincers vs, Wiiter Works Board of City
of Birminghamm 276 Ah. 462; Ala?
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"277 So. 2d 868. These cases hold that public agencies can enter into such
‘agreements otly where they have express constitutional or legislative authority
to do so. This do€s not imean that the Mayor and the City Council cannot
meet and confer with members of the Sanitation Workers Union. It does not
mean that agreements cannot be reached and carried out as a result of such

meetifigs. It does not effect the power of the City of Fairfield to participate - -

in a duey chbck-off.. “The city, in its discretion, may participate in the check-off.
The Supreme Court decisions merely say that bargaiiing agreements reached
between publjg agencies and public’ employees Unions are not enforceable in
a court of law., In'other words, the agreement "would be terminable at will
by the city of the Uuion members.

It is our recoinmendation that the City of Fairfield enter negotiations with
the Sanitation Workers Union, and that the city bargain with the Union in
good faith. As a result of such bargaining, the city should carry out any agree-
ment with the Union that is within the power of the citv. Even though such
an agreement might not be binding in court, it is encumbent upon government
officials ‘at this time in our history to grant to public employees the same
rights and freedom granted to Union members in the private sector.

In summary, it is our opinion: 1) that the city mayzip its discretion, check-
off Unioh dufs; 2) that the Mayor and City Council may bargain with Union
members; however, any agreement reached as a-result of such bargaining is
not legally_ binding on either party. ) - - -
Sincerely,

WILLIAM J. BAXLEY
Attorney General :
By— -

WALTER S. TURNER

: .Chief Assistant Attorney General

WST,/'sw ’ FPE
Appendix C .
ALABAMA PROFESSION‘AL_N“EGOTIATI(’).\'S Acrt '

Section 1. Alabama Professional Negotiations Act; Purpose. — In order to

promote the growth and development of education in Alabama which is es- -

sential to the welfare of its people, it is hereby declared to be the policy, of
the state to promnote the improvement of personne} management and relations
with professional employees within the public sclibol districts of the state by
providing a uniform basis for recognizing the right of public school profes-
sional employees. to join organizations’ of their own choice. The State of
Alabama “has determined that the overall policy may best be accomplished hy
(1) granting to-professional employees the right to organize and choose freely
their representatives; (2) requiring public school employers to negotiate with

professignal employees organizations representing professional employees and-
to enter into written agreements evidencing the result of such negotiations; wund ,

(3) establishing procedures to provide for the protection of the rights of the

“public school professional emp oyees, the public school employer and the:

v

» public at large.

Section 2. .Prof.essiomil Public School Emi)loyees; Participation. — Profes--

o3
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<ipal public school employees shall have the right to form, join, and par-
ticipaté in the_activities of ‘organizations - of their choosing for the purpose of
‘répresentation on all matters of employment relations, but no professionil
public school employee shall be completed to join such an organization.

¢ = Section 3. Coverage: A professional public school employee meaus any

professional .employee of. a school district, except the chief administrative
officer. : o

= 1Section 4. Representation: When a majority of the professional employees

in a school district have designated an educational organization of their own

choosjng to negotiate for them, the organization shall be recognized by the

school hoard as the exclusive negotiatiig agent for all the professional staff,

cxcc[l)t the chief administrative officer. The membership any such recog-

nized educational organization shall be composed princjiilly of those em--

¢ ploved in the teaching profession in Alabama, and certihcated -by the De-
partment of Education. - : . ’

Nothing in this section shall be construed to prevent certificated admin-
istrative personnel groups, including principals and assistant. principals, from
having the right to negotiate independéntly of the other professional personnel
if they choose to do so as_the result of.a secret ballot. ; .

Section 5. Administrative Agency: AMbama Education -Employer-Em-
plovee Relations Commission. :

(a) There is hereby created a commiggign to be known as the “education
employer-employee relations commission,” Mereinafter called “the commission,”
which shall consist of three members, one .to be appointed by the superintend-
ent of public instruction, one by the governor, and one by the attorney general.

~ The appointee of the superintendent ‘of public instruction shall be the chair-
man of the commission. The members of the commission shall be persons
experienced in educational activities. The original appointment by the super-:
intendent of puhlic instruction shall be for a term of three years. The original
appointment %y the governor shall be for a term of two years. The original
appointment by the attorney general shall be for a term of one year. Their
successors shall he appointed for terms of three years each, excepf that any
person chosen to fill a vacancy shall be appointed only for the unexpired tenn
. of the member whom he shall succeed. At all times, two members of the
commission shall constitute a quorum.. . o

(b) Members of the commission shall receive. compensation as established

by enabling legislation for their attendance at regular or special meetings of
* the commission or in the performance of such duties as the commission may

direct. In addition to such compensation, they shall receive an allowance for

actual and necessary travel and subsistence expenses. while performingi com-
~ missicn functions away from their places of residence.- Mediators and fact

finders, appointed by the commission, including commission members when
/so serving, shall be reimbursed for expense and shall receive such compensa-
;' tion as the commission shall from {ime to time establish. .

The comnission shall exercise those powers and perform those duties
which are specifically provided for in this act. . i

The commission shall have “authority from time to time to make, amend

~and rescind such rules and regulations as may Dbe necessary to carry out the
» provisions of this act. Such rules and regulations shall be effective- upon
publication in the manner which the” commission shall prescribe.

The commission shall establish after consulting representatives of teacher
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violation”of policies, agreements, and administrative

\

organizations and of governing boards, panels of qualified persons “Dbroadly
representative of-the public to be available to serve as mediators, fact finders
and members of fact finding boards. ‘ '

. :
Section 8. Scope of Negotiatidns: . The employer and the exclusive rep-

resentative shall meet at reasonable times, including meetings in advance of
the employer's burget-making process, and shall negotiate in good -faith with
respect to wages, hours, and other -terms and conditions of employment, and
which are to he embodied in a written agreement, hut such ohligation .does
not compel either party to agree Yo a proposal or make a concession.

The employer or the exclusive representative desiring to initiate negotia-
tions shall notify the other in writing, setting forth the tine and place of
the meeting desired and generallv the nature of the business to be discussed,
and shall nail the notice by certified mnail to the last known- address: of the
other party sufficiently.in advance of the meeting, P

Section 7. Grievance Procedures. Governing boards shall negotiate written
policies setting forth grievance procedures by means of which their employees
or reprggéntatives of employees may appeal the int%;retntion, application or
ecisions alfecting then,

provided that such grievance procedures shall be included in any agreement’
entered into between the governing boards and the representative organization.
Such grievance procedure shall provide for binding arbitration as a means for
resolving disputes. C « ) '

Section 8. Impasse Resolution. Parties to the dispute pertaining to the
interpretation of .a professional- negotiations agreement may agree in writing
to have the commission ‘or any other appointing agency serve as arbitrator.
or may designate any other competent, impartial and disinterested persons
to so serve. . - : :

Mediation. — The commission may appoint any’ 'competei}t. impartial, dis-
ilterested, person to act as mediator in any dispute either upon its own initia-
tive or upbn the request of one of the parties to the dispute. It is the function
of such mediator to bring the parties together voluntarily under such favor-
able auspices as will tend to ~el$ectuate settlement(of the dispute hut neither
the mediator nor the commission shall have any power of’ compulsion- i . media-
tion proceedings. - . CaL

Fact Finding. — If a dispute has not been settled after'a reasona é‘(})eriod
of negotiation and in no case to exceed sixty (60) calendar days, and after
the settlement procedures, if any, established by the parties hive been ex-
hausted, the representative, which has either been certified by the commis-
sion after an_election, or has been duly recognized by the employer, as the

“exclusive representative of employees in an appropriate negotiating unit, and
the employer, its officers and agents, after a reasonable period of -negotiation,
are deadlocked with respect to any dispute existing between them arising in

v

the negotiating process, the' parties jointly, may petition the commission in -

writing, to initiate fatt finding under this section, and to make recommenda-
tions to resolve the deadlock. - . . : . 4

If the parties do not mutudlly agree. to make the findings and recommenda-
“tions of the fact finder final and ginging, the_governor shall have the emergency
power and authority, at the.request of either party, after investigation,-to order

‘:\___t_bat the findings and recommendations wn all or any specified isshes of a
" fact finder in a particular dispute will be.final and binding. The -exercise of

this authority by the governor shall be made on a case by case consideration
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illlllt(l,-z .lull be Mitde gn the .I?‘usis‘_of his cvuluuti()n‘ reg i hfg the overall 'I)e:s‘t
- and of the state and u.ll its citizens, the potentigt fiscal impact hoth within
' pe(,pl)“lxi(lc the gohoo! district, as well as anyAlanger to the safety of the

- "¢ Of the state or 2 Slll)(livisigll. . :

ity ‘; :’f‘tiun 9. Ungyir‘'employer-employee pactices. (a) A governing board or

of |,%”‘(‘".t may hot (1), interfere, restrajpor coerce an employee in the exercise

- Miy;g Vights; (2) (Iomin‘ute or integ e \\.'Ill.l the ‘fonnutl()n, exm:tence or ude
Of g, Ation of an grganization; &) discriminate in regard to hire or tenure

. com.“POyment or j term or |.1dit.|on of cmployment to encourage or fl“"
an (."[‘“ membership in an pfganization; (4) discharge or discriminate against

or ‘Noyce becgge hedfas signed or filed an affidavit, petition or compluwt

with o1 testimony, yfler this chapters’ (5) refuse to negotiate in good'fmth

appy an organizati which is the excl}xswe rerrese.nmmfe of Cmployees in an

the  Priate unitefcluding but not limited to the discussing of grievances wnt.h.
ngem-‘fclusiv Tepresentative; (b) A .labor or employee organization 01"'In.;

the ris yy not (1) restrz.nn or coerce (A) an ep1pfoyee in the exerci.se 0
his b&’s'guurz}"teed in this chapter, (B) a governing board in the selection of
Apde. Cresentative for the purposes of negotiating .or the uf]]ustment qf griev-
heey & (2) refuse ¢, negotiate in ﬁOOd fmth.\\"lth a governing board, if it has
sive | esignated in gecordance with the provisions of this chapter as the exclu-

""Dresenmn\-e of employees in an appropriate unit. .
“em lech'on 10. Strikgb‘- — It shall’be ‘unlz.nvful for any schoo! e{nployec, school
.nah_uu,vee orgzmlzatWr any nfﬁliute,.lngludm.g but not limited to state or
em l“nl__ affiliates t), i, to take part in Or assist in a Strike against a school
p der' ) ) R

schg,Chool distric shall not pay any sc‘hool employee for any Qnywvl?en the
' the sl employee fajls as a result of a strike t(:l report folr work‘;:bfreq‘f"iddl:y
miSsed‘Ool year calendar, and he shall be fined an equal amount for each day

. ,t\heriectimfll- Several)ﬂl:ty. If any prgv'miqn of tlﬁ§ act (.)r:‘t‘be‘ application

.o the 00 to any Person or circumstance is }nvulld, such invalidity shall not ;lff.eﬁt
out tther provisiong or applications of this act, w|n.ch can be given .f.:ffect Ewlt,--

R PN in\'zllid(FrovisiOH or application, and, to this erid, the provisions of this

o e Qeclared to bhe severable. o )

€etipn 12- Effective Date: This law shall take effect on January 1, 1977.
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