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LITERATURE AND THE .LAW: AN INTERDISCIPLINARY LIBERAL ARTS COURSE

-~

Blair Rouse : -

Lest I seem to have donned the wig and 'taken silk" without proper authority,
. -

I must assure you that in the realm of the Law.I gn a layman. I have neither been

called nbr admitted to any bar--at least not ahy»thgt courts, domestic or foreign,

ED133767

would recdgnize. I believe, however, that I may claim to be an amateur of the Law--
if one may understand "amateur" in its radical sense as derived from the Latin amo .
and not with the.debasgd denotation of these times in which it often signifies

. ‘ R X . ‘5 Nt .
supposedly non-professional athletic endeavor orAmisused with a pejorative connota-

tion. Thg teaching of Litéxatu;e ahd Language has been my profession for neariy

*

two scor yearé—ja'rewarding if often difficult vocation. The study of Literature

and Language and the exploration of related disciplinés are, for me, both vocation

A

and avocation. Of course, I Ho not presumé; as did that eminent jurist, Francis
Bacon, to arrogate to myseif all knowledge as my province. Yet, inbstudying and

teaching Literature and Language throughout my adult years, except when Wwar drew,

%9ry little 'in the

4 . - 5 N . " *
me into less interesting and valuable activity, I have found

the perception, tﬂ ough Understandin
; Bt ing

-
-

-web of human experience that ig/not pertynent to

and Reason, of the workings of Language apad the p£§ers and meanings of Literature.

Hence arises my interest in‘;n:efdiséiplinary studies and my recognition -af

<

| : what‘I believe to- be their Galuelfor the Liberal Arts curricula in this time whé} __')

-

b ultra-extra-over-specialization lends some valfdity to the popular notion of the |
\ 8cholar as one who knows more and more "about less and less—and less. I know that

. ‘ ) - o ' /
I rarely meet a class studying Litef}tuie in which I do not draw, so far as I am . f

R .

able, on the knowledge and‘technical procedures of philosophy, psychology, history, ]
\' . . . R L
the natural scierices, the other A;ﬁs, and, ygs, the Law. ~ There are, I suppose, some

disciplines which may be studied’and tadght within very narrowly circumscribed
. /

s < * , . ’ '_ - .
} limits of thought and activity. Literature and Language, however, are not among /
. . ¢ . . o
\ them, Neither, I, su ct, is the Law. - )
. ) ) ,
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My particular interest in the Law as and in Literature may be accounted for,

- )

B

in varying degrees, by my having grown up in a Virginia cour thouse town thickly >

populated with attorneys, judges, clerks, and other leg 1 phenomena; by my childhood

( /\—\
association with my gré@fat

history and politics and the local agttvities on court days; by my own involvement

ot

her who, as a sometime school teacher, delighted ij "
. r . .

in history,Awioﬁ an increasing interest in the role of the Law in both history

and Literature; and by my keen interst ig the inteilectual adventures of my- son,

now a menber of the NewaYurk City Bar, in his studies in foreign affairs and in

Law. ;In his study of Law at Cornell University, he was fortunate in having a

course which.moved beyond theitechnology of Law. (Through my son I learned uf Dr.

Weisberg's activity, and 1 deeply appreciate»the integgtlhe has taken in what

Y

I . have been undertaking.) All this and possibly much else, as well as a good deal

“of what I hope is 'scholarly curiosity,_mayﬂaccount for my injitial and continuing

interest in exploring the possibilities’éf(a.courseqin Literature and the Law in
o ; . R o
a college of arts and sciences-—Sccasipnally 1ibera1--in‘a state university.
‘ As I‘have'indicated I am an anate;r of the Lau., Certainly I make no claims
of professional‘expertise in the-technical aspects of Law, but I am ahle-to‘

investigate such matters when some knowledge of them is’ imperative for understanding

.

the legal aspects of 'a literary work--or the Literary values of legal writing.

Perhaps more, important for me, as teacher of a course in LiteFatuxe\and the-Law

7

uage, is\an interest in the
,*i,
“histery and philosophy\Jf/the Law, * I have indicated thdt I believe the teacher

but wﬁbge prcfessional discipline is Literature.and La

of Literature and Language_must have at least axspealhhg‘. uaintance with other

I

. 4 . - . . R N .
)disciplines. Language and Literature most intimately%goncern that which makes

mankind human; possession of language as the vehicle of. ‘human thought and.-of

A\

-1ii.iéture as the expression of human thought and feeling. - The English teacher

may aspire to know much beyond his special area of expestise, but he must recog ize
' . oy . i ) .
: ; .

) ' » o
LY 3 RN . T



his 1imitationsX\\gfzgggf‘kgbw what he knows but admit that there are many things

that he doesn't know. Yet he must draw extensively on the other humanities as

well as on the sciences in his teaching and research into Language and Literature,

¥

and he must relate his disciplines to other disciplines of learning.

> ; have already indicated that I believe college and university teaching and

‘research are too often excessively.specialized. (I recall a young woman who, for

" a time, was a colleague. She wag

"trained¥-~not educated—in folklore and

.

Y/ courses in lower division world literature.

" objected to being required to Y
She was a FOLKLORIST!) Except for administrative purposes, which really are.

matters of relatively little importance, the artificial'dividing of the realms of

'

-

human experience cannot be justified in a college of the liberal arts and sciences.

The professional schools, such as the Law schools, may have more justification for

somewhat narrowly technological cdgficulaf nt I doubt it. (I am interested in
Professor Smith's views on these matters an. w.lcome any corrections he or others
may provide for my observations.) . .o )

Some of us in the English Deparﬁment,at the Univdersity of Arkansas, at the
. -~ . . v .

main campus at Fayetteville, hawve been offering interdisciplina;y coﬁrses with

.. . 7 ey '
the convé?ion that students, whatever their intended careers, sﬁbuld be aware of

* the Cl::fﬁ:i)ationships in the realms of learning. Such’courses may enable us to-

gradua achelors of Arts Bf/ggchelors of Science who are even in some small

1

degree more "liberally" educated than they would be otherwise. I cannot see that
N A Y

B . -

, colleges devoted to more precisely profeasional training (not educdtiog) actually

educate students in any sepse that the word carries meaning. IAbelievg_ihat they =’
could do so and should do so, but I seek in vain for evidence of such true

. _ . T 4
education. . Wogational training is provid;E\in>colleges.of Education, Agriculture

] —

and Home Ecoéémics, Engineéring,’and Business Administration. Law and Medicine do

- ' ‘require‘ .pré—profes'sional studies, and a university may have vq"imited basic

~

(\‘,,\ EN ‘ ) .
/\_/,\ AN § )
] \\\_L_‘,,\' . 3 1 .
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Phy was not viewed favorably by hy colleagues in the sciences.)

requirements for graduation. In sych "Basic" areas some "liberal" education
may be provided. (However, I once served on a Pre-Medical Committee, and I recall

that my urging that prospective physicians might well major in English or philoso-

It seems obvious to me that one who embraces the Law as a profession~ahoild
. . ,\.

R

be ag edécated persoq; that %s, one who has_acquifed fér hls Underétapding and
Reasoning the resources of “the arts and sqiences that lie beyond;but may be refated
to the dses of Fhe technology of the ng anq its practice. Surelj}\the Law, in

some of its braﬁches,,is a liberal, humanistic discipline. But I am not ;ééured
that man) iaw schools provide other than the vbéational training in the 1egai

technolqu required for the perfarmance of the activbties of law practice. I am

indeed aware that Ars longis, tempus fugit, and I may be assured that a three-year__

law program ﬁoes-not have time for the further education of the man of law in

otherbthan the techniques of the profession. Such a program may well provide.

N

necessary training and may produce adequately qualified tech‘h&cians; It may be

. . » - -

questioned whether. such a currégulum can produce professionally educated legal.
v 3 a/ - . i

scholdrs who are truly‘membgrs ofylearned profession. Of course, the intelligent,

energetic, and éurious legal technician may become an educated man through his
) : R
own further independent study-or through post-J.D. graduate study. Howevér,.f

doubt that many men and women, having finished the work of ‘the law school, passed

1
L

the bar giam{nétions, and,.happily, found work as 1ayyer§,are 1ikg;X ta carry on
shéh 8tudy on their own; they may be unaware of theif aét;al'need; and have little’
time 6r energy to give to such schglarly pursuitg. jhe law school may, with

good reason, say ﬁhat the aspiring 1awyerishouid have acquired his '"liberal educa-
tion" before entéring law school. If this be so, it may also be reagonab1e for the

law school ﬁo'require'such educatioﬂal prerequisitgrt9\§dmission to the law school.

(Certainly, it should be ascertained whether the person seeking admission can

q;ﬁually read.and write.) I am suggesting fhat the educatien of the@lawyer should

. s



~-

-

. ' '. V‘\ & . . j’
. ‘ ‘ o
. ’ P4
. y . s

-

include somewhere the study of much of "the(E?w" that is other than the technology
. . . : . “
AN
required for passing the bar and engaging in legal practfce--that is, if the

holders qf law degrees are to be considered truly professionally educated people.

. iy ’ .
What I have in mind specifically is the thorough educatlion, not just "training,"

. of people for. what should always be a learned proftssion If this be admitted,

then the holder or asfaw hegree should* know the history of the Law, at least that i
L »
of the Occident,if not the Orient, the philosophy of La%’and the fundamentals of

civil and canon law as well as English and American law.. This and nuch else should -

be } Tt pt ‘the educat:vu of the lawyer. I consider such learning as analoéous_to

the study of math%matics and physical sciences a prerequisites to the '"training"

of engineersfin\their chosen "techno;\&ies " The\ "much else" neeied for the |
enucat;d lawyer would includejwide reading in the\yiterature of the\world;_study e
of ancient and modern history, philosophy—-£sgic;/ethics, aestheties, and the

history of philosophy, the fundamentals of ‘government ‘and of foreign affairs, and

at least a reading knowledge of Latin and French—as well as English.“ Probably

much of this should be prerequisite to entry into the law school. 'th?ever or

whenever it comes, to me it seems imperative. Assuming that Law is indeed a

"liberal" discipline but that much of what I have just suggested cannot be squeezeg

into a three-year la& program, courses concerned with the relationships of the .

Law to history, philosophy, bolitical science, and literature might'well be in-

cluded in the humanities and the social science curricula ‘of colleges and univerf

) ¢ ' '\
_ - -

Asities as introductory to what should be taught on a more advanced level in the
a - v .

law'schsol. Again, it may be said that there is no room for such matters in the

'S

inng~—o0f court. Yet, it seems to me that a lawyer more or less ignorant of the.

'philosophy and history of the Law and of the different modes of that which is the

» y ¢

Law is hardly educated” in his profession-—is, indeeg, not a professionally'prepared.

individual "If I am told that‘what I am insisting upon is already being done in
R}

" the law schools, I shall be glad to know that. I have not made a canvass or

6 -
o .
»



. . . ‘ ) ‘ v | -6—
; S E R - S ) :
takén a poll on this Bubject . Yet I,do have the unpleasant impresslion that

[

gdmes lawyers, like some physicians, may be well-tralned as technicians but uneducatede

. >~ In our time so-called college “ind university education has become almost -com-
“pletely amorphous in structire on the undergraduate level. Degrees are awardkd

-

. to uneducated people who have, somehow, amassed a requisite number- of "hours" at

‘a minimal "grade point averuge:""This'may-mean that people who aspire to become
» \

members of the bar enter law schools unable to read or write and possibly-—indeed

probably-innocent of any knowledge of: Literature-beyond comic books. of philosophy

beyond Norman Vincent Peale and Dale Carnegie, and of hispory nothing, or virtually

nothing. o .
o

English is—or .should be-—a.liberal, humanistic discipline. I assume that

o

a4

de recall.that the word liberal in the term "liberal arts" means liberating' S0~
a study is liberal 1f it liberates the human mind and spirit so that human beings
Ilive and act ‘n their full capacity. All else is dross.' The humanistic, liberating
Aw'foxces qf'Language and, more particularly, Literature studies were jeopardized in
‘\\ ’ the l9th century by the activities of someﬂlyilologists Bho apparently believed
that only by limiting their investigations to what. they could think of as the
science ofﬂphilology could they claim respectability as scholars. Such studies
‘can be useful,'but they“can only be ancillary to the stu§y of human expression
as.oréanio ano,iffit is indeed -art, then living and the product of the living
human imagination® And this involves the law as well as Literature.

“The course in LITERATURE AND THE LAW,‘ﬁhich I-taught in the spring semester

of 1976 and which I expect to teach again”in the coming spring semester of 1977,
‘ ¢
£ -

is)an experimental,:interdisciplinary course—-one of several such courses offered
s C JVERY
by the Department of English at the University of Arkansas at the main campus in
»

nFayetteville. As I wish it, its status is experimental. It could become a "regular"

course offering later, but I prefer to keep it in its present status now. is
7 14
Pl ) ! ‘ ' e
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an English course, and the emphasis Ls on EiEQEﬂEEES‘"thﬂF legal writing_or writing
about-the Law which muy.Juetifiubiy be considered as Literature and that Literature
which in some reapect is concerned with or affected by legal—or illegal—-activities
and by all that may be considered part of the discipline of the Law. It is a course
in Literatu}e in relation to the Law, not a Law course. .
I have said enough to indicute what my ‘definitions of the Law might include.

+* To those initiated into the.mysteries of the Bar, I hope I have not seemed to speak

from the bliss of tntal'ignorance. }howeVer, a definitidn of "Literature" that may

satisfy anyone but its ‘maker may be hard to come by. Messrs. Wellek and Warren

in their THEORY OF LITERATURE struggle-—effectively, I believe~~with this pro-

blem. They say (p. 27, revised edition) thmﬁ Ya iiterary worh of arr is ndfa simple

object but rather a highly complex organization of a stratified character with

\

multiple meaningd and relationships." This is, of céurse, not a definition, but

it does point in directions vhere a definition may be sought. Also it indicates

- “

that Literature as an art or‘*an art form cannot be subjected to any ove:simplified .

definition limiting it to writing (or speaking) having.perhaps_one or two qualities
or characteristics. In my course, we give this problem, especially as it concerns

t) ' writing from the Law, painstaking and often painful consideration. Certainly, -we

find literature in writing that may not readily be consideredbbelles lettres.

"Literature,'" as a descr}pt e and evaluative term may, perhaps, be applied to_'
writing which is art although its primary purposes are other than purely 1iterar s
such aa scientifdc and historical and legal writing which moves and enlightens the

, s o K 3 :
human spirit and mind and which works to stimulate the imagination,‘all_this within

‘and beyond simply informing.
I believe that a coursel in Literature within the frame of reference to the -
Law-- which touches all humdnity--can be of value not only to the prospective lawyer

but to all college or university students. The fifteen  students in the ciaés.last

. 8

-
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gpring Included silx pre-lLaw students, with varled undergraduate majors, six English
majors, and orne student cach in history, apcuch.‘u?d sociology. Thgee astudents
were in the Colicge of Education, twelve were in the Colicgcidf Arts of Scienccs;;\*
oné was a graduate student. [ sbull e intcres;ed in the distribution of atpdents
in the coming spdhhg gsemester. As the course i8 an elective und'not now requircd\
by any program sé f{r ﬁs 1 am aware, it {s taken by students Jho choose 1t, not
by those who must takeg tt: an advantage as well as a disadvantage.

L have tried to keep  in mind my cogccpt of L&e L,";s well as Literature as
"1iberal"—-"iibefating”~-arts in arranging this course, although much of the material

I use may appear to be mainly concerned with the techg#nical or practical concerns

of the Law. Yet behind or beneath appearances usually lie the controlling factors

" that justify considering thé Law and Literatufc as liberal, learned disciplines.

In the paper 1 drew.up as a "tentative proposal" for the course, I included some
matters which eventually found their way into the syllabus for the course used last
spring. I also included a gSOd deal more that I did not find I could use in a

one semester, primarily undergraduatge course. 'Under ORGANIZATION I had:
:' ) N N ' '.? ‘ -
A. Critical Theory of the"Nature of Literature and the Law
a) What 1s literature? (Theory of Literature)
b) What is the Law? (Theory of the Law as a discipline) , \

'B. The Law in Literature
C. Literature affected by the Law-
D. The Law as Literature
"E. Law affected by Literature
F. Language, Literature, and the Law
v ‘ -
Under A. THEORY, I had » -
a) Theory of Literature (What is Literature?)
Attempts at definitions
Discriminations
. Charaoteristics of that which is Literature
N "Border~1line'"

b) The idea of the Law as a discipline
Attempts at definition and discrimination
Philosophy of the Law
Law as a "learned" discipline
» Writing in and about Law as science and art
¥ " Prose style and the written expression of the Law’

9\
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Part C, Literature attected by the Law, 1 have tound difficult to treat in fesolation,
but the subject does enter into consideration of other matters in the course. Law

affected by Litcerature | have also found difficult to deal with {n any convincing

and clearly\Qalld way. OUriginally, I thought of these possibilities

a) Changes in attitydes influenced by Literature and resulting in Lhange in Law:
Abolition writing--both pro-slavery and anti-slavery

RS
b) Literature 1nflucncing more or léss diroctly changes Iin law#® or even govern- '
mentye
Melville, white—Jackét and naval {loggling’
Sinclair, The Jungle . é
Steinbeck, The Grapes of Wrath
Beaumarchais and the banch Revolution
Voltaire and Rousseau and the French Revolution
c) Literature and censorship: ‘.
Theodore Dreiser and censorship actions . ’
James Joyce, Ulysses and Dubliners )
D. H. Lawrence, sex and censorship
Obscenity and pﬂpnogrdphy and the censorship of Literature
Is censorship ever justified? .
. u ey
Much consideration of these matters may come into the work of the course but not in
isolation.
Language, Literature and the Law
a) Purposes of users of Language and the results in Literature and Law
b) Interpretation of Language in Literature and in Law
Criticism and legal interpretation . X
>

c) Further considerations concerning Language in the two disciplines
(For much of value in these matters, see Probert, LAY, LANGUAGE ARD

COMMUNICATION.)
In this tentative proposal, in addition to a listing of the materials in .

.

London's two volumes, THE WORLD OF LAW, I also listed a number of works that would

be useful in.the course, imc luding these: George Orwell's writings; Wellek and

Warren; THEORY OF LITERATURE; Jerome Frank, LAW AND THE MOD?RN‘MIND; White, THE

LEGAL IMAGINATION; Frankfurter, OF LAWS AND MEN; Holmes, THE COMMON LAW; Pound, AN

INTRODUCTION TO THE PHILOSOPHY OF LAW; %ill,'ON LIBERTY; quwning; THE RING AND .THE

. T~ ; Lt
~ BOOK; Faulkner, KNIGHT'S GAMBIT; A. P. herbert, MISLEADING .CASES IN THE COMMON LAW;

Hocking, THE PRESENT STATE OF LAW AND OF RIGHTS; Montesquieu, THE SPIRIT OF THE LAWS,

- v

| w0 -
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and much more.  Some of the matevials in thin tentative proponal eventually found

-

places tn the course as L taught dr Last spriog.
lu the course description, provided tor advisors, as well an in the papers

provided tor the students, [ ootter this statement of PURPOSES: A Coa

The disciplines of Literature and law have more than inctdental relations {n -

ol

most genres ot the tormer.  Students fn this course will have opportuniticd¥to:

1. Obscrve how the Law and lepal writing are related to more precisely literary
croat fons. ' . .

2. Obscrve how the Law trequently is significantlty fnvolved In imaginative
and other Literaturg. !

| . 3. Observe how the law in some of its written forms is Literature.
L]

4. Observe other possible considerations of the relations of Literature,
‘ Language and the Law. ' -

In my revigion of the plans for the course tor the spring semester, 1977, item ~

i

5

g¥pten forms is Literature” becomes

#31 above--"UObserve how the Law in some of {ts w
¢ . Y

item #2, and item .#2 above--"9bserve how the mgr'équently is significantly involved
in imaginative and other Literature' --becomes item #3. This change takes into

. M , -
consideration other rearrangements I have made in the course. The paragraph which

' 4
follows the enumeration of "pjfposes" I have retained in this revision. It runs as

follows:
]

While the emphases in the course are on Literaturq;TZS relations
to the Law as a learned discipline and a profession, this course 18 not
intended only for English ma;ogs and pre-Law students. The reading, &gc-
tures, discussions, efc., are designed to be of value to the studentsA aw,
history, political science, philosophy, psychology, foreign languages,
‘ sociology, and anthropology. It is.reasonable to believe that the work
e~ ' of the course can be of value to students in the branches of the humanities,
in the sciences, and in other profession91 disciplines.

The proceéures which I followed when I taught the course last spring included

some lecturing, class discussion of both assigned and unassigned reastiing, panel
. 8 ]

discussions, the writing of several papers, several period—lengthrtes s, and a
— % . } _ oo

e . .
/final examination. When I teach the cgurse again this coming Semester, I hope to

.

\)\ K - ‘ Y]
EMC\ , \

Aruitoxt provided by Eic:
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have mote HLu(lu1;t part e ipation rhrungh ?Heu'mmlun of materfals read, mor e pn}ud
dJigcunstons, and more hxﬂv!.rvpnr(u. Actually, what | shall be able to do must
depeand on the nize ot the clans.

Last spring I used the anthology edited tntwo volumes by Ephraim London: THE

LAW IN LITERATURE and THE LAW AS LITKRATURE. Alwo I.nsulgned as yequired texts
Kafka's THE TRIAL and Camus' THE STRANGER. 1 usvd a8 supplementary texts these

) _ . A
gix novels: Solzhenitsyn's THE FIRST CIRCLE, bostoevsky's THE HOUSE OF THE DEAD,

CRIME AND PUNISHMENT, and THE BROTHERS KARAMAZOV( Mclvillc'B’B[LLY BUDD, and
Koestler's DARKNESS A¥ NOON. Students were requlired to read one of these ""supple~

*  npeatary" works in addition to the reading of the ‘text works required for all students.
< . -
Londons' two—Vqlumu anthology provides a ﬂsciul collection of writings in rela-

>

tively inexpensive paperback form. I {Lnd,/howcvcr, that these volumes must be

.
used with discretion...which ig true of/most anthologies. Some selections in -thede

: ¥ :
books are only. slightly or insigniftéantly related to the Law, and seme selections

/

lack literary value--that is, value as art‘ However, these volumes provide a

wealth of material from which one can choose the writings he judges of real value

‘

~for the students in-the course. Of the two novels assigned as reguifed reading

I
.

last springy I found that Kafka's THE‘fRIAL worked well but that Camus' THE STRANGER
did not. Although THE STRANGER involves operations of law and justice, I'believe

its focus lies elsewhere. (Of course, this view may really involve my own reactions

to the two books.) \ ' .

I thought of using James B. White's THE LEGAL IMAGINAK}ON as a required text
but aecided not to do so. I believe the book would be an éxcellent textbook for ’

the course designed by Professor White to be taught in law schools as part of a

law school's curéiculum,‘especially ;f it might be Qsed in conjunction with London's
volumes and with two or three novels assigned fér all stpdents {; reaq. I syppose
it is obvious tﬁat selections from London and white,wpulq ;Bye to be assignednzs
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. 1required reading, time would not permit the assignment of all of both Books inw@ q&iﬁ?g

A semester s course. However, I believe the*purposes and focus of my course are signi-
aﬂséy different from those of the course for which Professor White designed .:\g

. THEué‘EGAL IMAGINATION. It seems to me that the latter course is a special variety,
of law course focu Ld on.the Law and with the purposes of developing the law atudknt 8

O

reading_and writing ability. Literature and its values and relations® ips to the

PR

e - -
'~ 3 q—') , . . .
) Law are certainly givel proper emphasis by Professor White, but the ‘course for .

whiéh THE LEGAL IM&EINATION might serve as.a’text emphasizés writing and is, indeed,

}“ﬁ more nearly acomposition course for law students than it is a course in Literature

TR and the Law. I hope that 1 shall not be.misunderstood in what I have just said\

. J

Improvement in the writing of law students-—and lawyers--is certainly to be desired /[.

Emphasis on effectiye writing should be found .in all professional education. And
I suspect that many law schools find'it necessar§ tobprovide composition courses
for their students. of course, Pfofessor White s THE LEGAL IMAGINATION ig a great
_ deal more than just another composition text, the readings and the questions

¢ and problems are excellent. Nevertheless, I still believe that the focus is ord the

~law school curriculum rather‘th;L on that of the liberal artsocollege. Fur thern

the cost of the book ($15.00 when I obtained my copy) would make it difficult to
require the purchase of additional books. This might not constitute a problem~ @ -
in the law school if THE LEGAL IMAGINATION were to be used in a course which all
law students were required to take--though it could be a hit rough on Ehe pocket-
books of the students. But I have had to consider the cost of required texts all
— . '

students must purchase for a course which is an elective and not required in any

“curriculum. In such a situatioh® one can price oneself”Fight out of a class. 1
do have White's THE LEGAL IMAGINATION on-the reserve shelf for <tudent reading.

Near the end of the semester last spring, I asked the students about their

preferences-in the reading and in the'arrangement of that readin%, I found that
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" - Logdon's second volume, THE LAW AS LITERATURE, was preferred to the first volume,
. . " ! .‘ . . _4- " N .
THE LAW IN LITERATURE: that the students thought the selections in THE LAW AS

' LITERATURE were more interesting and superior Qg.expression and.revelation of human
‘ekperience' hey wishqd we had used THE LAW AS LITERATURE first.- I believe their

' .judgments are valid. There may be reasons- for the difference in the Quality of

the,materials in the two volumes. The editor, an eminent lawyer, may be a good

S - # : . ;
judge of legal writing that is both;good legal writing and that also has virtue ¥
. ! . ] T ‘ C . .
. as literary {rt& On the other hand,, he seems to have used as & criterion in = -

- : © N b ' : S \ :
selecting works r THE LAW IN LITERATURE.simply the presence of legal--or'illegal--
affairs in thevpieces*chosen and not to have exercised necessary discrimination in

vjudging the literary«worth of these selections. However,‘there is more than enough’ {

-

'material in™the two volumes to suffice for assignments in a course. Another reason

-

for using THE LAW AS LITERATURE first may be that the initial focus in the minds

) of many students may be on the course as_one directed toward theuLaw.as a discipline‘
[ y» -
which may _produce writing that is litqag?y art s well as-legal, discourse. . I do |

N é

not suggest that the studentslare.necesgarily ‘conscious of this focus at the begin-

’ning Gf the semester, but subconsclously this may be their: inclination;/kAlso con-

‘ sidering THE LAW AS LITERATURE first may provide a more effective initiation of

the students into the realms of the Law and its wazs. One must recall that, with
. ' ) ~ , b ' $ . A
probably rare exceptions, the students in this coursé will not have entered law -

* .
o . . . .
- - - - .

school.

’

Some students wjshed there had been opportunity to read and carry on explora-
(A T -~ ' . .
tory discussions of more longer complete works--novels or plays-=considering the

author's use of law, the significance oflthis use of law for the effectdiveness

of the work, and the value of the worh as literature! I, too, wished welhadv

‘done this, though the problem of avaiﬁable ti&e was and continues to be a difficulty.
v Nevertheless, I have decided to assign three novels as\Lequired reading in the '

-

course in the coming spring, 1977, semester: Dickens' BLEAK HOUSE, Dostoevsky s
. " (54 .
/ ,

14




.;to be required reading for al}k
_bdlance and variety for bo}

, Moreover, I had come - to believe that Dickens and the Law should be given more

.

S N~ ’ ‘412-

CRIME AND PUNISHMENT, eand,h again, Kafka's THE TRIAL. To tNe "Supplementary Works,"

< cat

.from vhich the studentSﬂchoose on more novel for reading, I hﬂ?e added Melville's .

"

BENITO CERENO to his BILL& BUDD while deleting CRIME AND PUNISHMENT which is now _

. L%*
students.. I believe these changes provide a better

C . R )

{'the "required" texts and thejrsupplementary' list.
‘ ' v ' ) :

&

After considering the novels read as complete works, we shﬂ&l read selections

attention. e

( .

from-. London s THE LAW v LITERATURE I have trieg to make the’ assignments with

. more concern for the value of the pelections as literature and the extent and

.,

importance o@*the use Of law\and legal.matters as criteria in judging the worth-

. -

of the selections for the course. . ° B

I.might'have'mentioned‘in my comments concerning my rejection of Professor ~.

4

White'szHE LEGAL IMAGINATION as a text for this course that I préfer, so far as may

be possible, to use primary materials as required texts in the courses I teach
rather than what are usually and properly called ' textbooks. "Textbooks"'may

be the appropriate texts for freshman ‘and sophomore courses; I doubt that they’
- B 3

‘are often valuable in upper division dnd graduate courses except in some obviously

special courses,. such as.a course in bibliegraphy and research.
. ) 4 - . .

'In addition to tests and-a final examination,_students write g brief critical

report-—-a paper running from about 8660 to 1000 words-¥on the novel they readvfrom
.'. 3 - ) . . N

. : g .
the Supplementary List. Graduate students submit an additional critical paper about |

2500 .words in length on a subject they choose in consultation with me.

I arrange for a number of books to be placed on reserve {n the main library

~of the University of Arkansas. Some books held only in the library of the School

’

of Law will be placed on reserve in that library for the use of the students in

this course. In the revised and considerably shortened Reserve List, I have tried

s\

N

P TS TP
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" to limit the books ck?sen to works) which I believe may be of, very real use to the
LN / \ L3 . oo ' - B
- students. Books on rLserve‘are,on "two-day" reserve; that.is, the student may J
3 . . N - ’ . J B

check them out for two days. I believe. it reasonable for the student to have a

-

-

reasonaBlei; retch of time in which to use books. p

I wish td_mention several works which

N

for me. I am gratqul to Prerssqr Weisberg for hiéﬁésqus ahd to the RUTGERS LAW

)

REVIEW for the drticles in their "Law-and Literature: a Syﬁbosium." I strongly

. 1

. i
.
vl

of one hundred'legal novels.

Laymeﬁ need to be made'mofe.yeenly aware tﬁif/the Law is-something more than

what may have impressed them afiter an unwilliné vigit to a police‘courk.( I submit

o ¥ ' . S .
that the study of Literature and the Law in a literature course mayfserve usefully -

oo -}
Lo »” . o, .
:in developing in prospective lay cktizens as well as in prospective Lawyers an

’
'

ins®ght into the signifiéanﬁgb htionships of Literature and Law as libera;idg-— .

liberal--arts which are“impoftant for the undérstanding of men aﬁd womeh as‘humaﬁ’

beings- : ’ . : 1

Ly
N

¢

have been and w}l\ continue to be useful -

r_ec'ommend Dr. ngsberg’s‘ article in which he revisits and revises Wigmore's list /’(

o



