
DOCUMENT RESUME

ED 132 931 HE 008 495

TITLE A Guide to Postsecondary Institutions for
implementation of the Family Educational Rights and
Privacy Act of 1974 as Amended.

INSTITUT=ON American Association of Collegiate Registrars and
Admissions Officers, Washington, D.C.

PUB DATE 76 _
NOTE 54p.; Pages 33-35 in Appendix may not reproduce

clearly due to print size
AVAILABLE FROM American Association of Collegiate Registrars and

Admissions Officers, One Dupont Circle, N.W.,
Washington, D.C. 20036 ($4.00)

EDRS PRICE MF-$0.83 HC-$3.50 Plus Postage.
DESCRIPTORS Academic Records; Administrative Policy; Case

Records; Civil Rights; Confidential Records;
Educational Legislation; *Federal legislation;
*Higher Education; Law Enforcement; *legal
Responsibility; School Law; *Student Records;
*Student Rights

IDENTIFIERS Buckley Amendment; *Family Educational Rights and
Privacy Act of 1974; Government School Relationship;
Privacy

ABSTRACT
This document provides guidance to postsecondary

institutions for implementation of and compliance with the Family
Educational Rights and Privacy Act of 1974 as amended. It is intended
to serve all institutional components that possess and maintain
education records about students. The historical background of the
act is reviewed and descriptions are given of its essence,
institutions and records to which it applies, and enforcement.
Requirements for compliance are discussed with regard to written
institutional policy, notice to students of their priyacy rights, and
studentso access to their education records. Procedures and
strategies for compliance include (1) disclosure et education record
information, (2) challenge of the contents of education records, and
(3) records of requests and disclosures. Appended are sample forms,
the act itself, final regulations, and the Internal Revenue Code of
1954, Section 152. (LAH)

Documents acquired by ERIC include many informal unpublished
* materials not available from other sources. ERIC makes every effort *
* to obtain the best copy available. Nevertheless, items of marginal *

.* reproducibility axe often encountered and this affects the quality *

* of the microfiche and hardcopy reproductions ERIC makes available *

* via the ERIC Document Reproduction Service (EDRS). EDRS is not
* responsible for the quality of the original document. Reproductions *
* .supplied by,EDRS are the best that can be made from the original.
**********************************************************************



I GUIDE
0 POSTSECONDARY

INSTITUTIONS
OR IMPLEMENTATION
F THE
AMILY ED
IGHTS

PRIW CY
Az, AMEN

U S DEPARTMENT OF HEALTH
EDUCATION A WELFARE
NATIONAL INSTITUTE OF

EDUCATION

THIS DOCUMENT HAS BEEN REPRO-DUCED EXACTLY AS RECEIVED FROM
THE PERSON OR ORGANIZATION ORIGIN-ATING IT POINTS OF VIEW OR OPINIONS
STATED DO NOT NECESSARILY REPRE-SENT OFFICIAL NATIONAL

INSTITUTE OFEDUCATION POSITION OR POLICY

`1-1 PREPARED BY

TASK FORCE
THE FAMILY EDUCATIONAL RIGHTS AND PRIVACY ACT OF 1.74

DO "BUCKLEY AMENDMENT'
AMERICAN ASSOCIATION OF COLLEGIATE REGISTRARS AND ADMISSIONS OFFICERS
1976

2



AMERICAN ASSOCIATION OF COLLEGIATE

REGISTRARS AND ADMISSIONS OFFICERS

TASK FORCE

ON

THE FAMILY EDUCATIONAL RIGHTS AND PRIVACY ACT OF 1974

"BUCKLEY AMENDMENT"

Robert a Le Roy, Chairperson, 1975-1977

Lynne D. Della, 1975-1977

George J. Gang loff, 197511977

Grace G. Moyer, 1976-1977

Fred L. Nicolai, 1975-1977

James B. Preus, 1975-1977

Johnson Roney III, 1975-1977

Eleanor Yprna, 1975-1976

University of Wisconsin-La Crosse

Drexel University

Illinois Central College

Cedar Crest College

Temple Univereity

University of Minne ota

Mercer County Community College

DePauw University



GUIDE
T POST4EtO
INSTITUTIONS
OR IMPLEME TAT. ON!

OF THE
FAMILY E UCATI
RIGH S N
PRIVAC
AS A

NAI7

ACT 974
ED

tomomos&A. ritsitgin57-Mraa4VMSgiaMiMaiWeettiou

PREPARED BY

TASK FORCE
THE FAMILY EDUCATIONAL RIGHTS AND PRIVACY ACT OF 1974
"BUCKLE AMENDMENT-
AMERICAN ASSOCIATION OF COLLEGIATE REGISTRARS AND ADMISSIONS OFFICERS
1976

4



AMERICAN ASSOCIATION OF COLLEGIATE
REGISTRARS AND ADMISSIONS OFFICERS

The American Association of Collegiate Registrars and Admissions Officers,
founded in 1910, is a voluntary and non-profit professional educational associa-
tion of cooperating collegiate level institutions. Its general purpose is to promote
the advancement of education, particularly higher education. Its specific pur-
poses are to advance professionally the work and the positions in offices of
admissions, financial aid, institutional research, record% registration and closely
related functions among insiitutions of higher learning.

OFFICERS OF THE ASSOCIATION 1976-1977

President, Naomi M. McCracken, Registrar, Colorado Women's College, Denver,
Colorado 80220

President-Elect, Stan Berry, Director of Admissions, Washington State University,
Pullman, Washington 99163

Past President, Garland Parker, Executive Director of the Office for Enrollment
Policy and Educational Research, University of Cincinnati, Cincinnati, Ohio
45221

Vice President for Admissions and Financial Aids, Elbert W. Ockerman, Dean of
Admissions and Registrar, University of Kentucky, Lexington, Kentucky 40506

Vice President for Data Management and Research, Elmer "Hans" Wagner, Dean
of Records and Institutional Research, University of the Pacific, Stockton,
California 95211

Vice President for Internationa! 5ducation, Cliff Sjogren, Director of Admissions,
University of Michigan-Ann Arbor, Ann Arbor, Michigan 48109

Vice President for Records and Reoistration, Charles E. Bay, Director of Admis-
sions and Records, Tarrant County Junior College District, Fort Worth, Texas
76102

Vice President for Regional Associations, Eugene A. Savage, Director of Admis-
4 sions, University of New Hampshire, Durham, New Hampshire 03824

Secretary-Treasurer, H. E. Mueller, Director of Admissions and Registrar, Univer-
sity of Missouri-St. Louis, St. Louis, Missouri 63121

Executive Sec etary, J. Douglas Conner, One pjPont Circle, Washington, D.C.
20036

Assistant Executive Secretary, Hazel E. Benn, One DuPont Circle, Washington,
D.C. 20036

Administrative Assistant, Ann Prosser Decker, One DuPont Circle, Washington,
D.C. 20036



TABLE OF CONTENTS

I. STATEMENT OF PURPOSE 5

II. INTRODUCTION

A. Historical Background 6

B. Essence of the Act 6

C. To Which Institutions Does the Act Apply? 6

D. To Whose Records Does the Act Apply? 7

E. To What Records Does the Act Apply? 7

F. Enforcement 7

III. DEFINITION OF TERMS

IV. REQUIREMENTS FOR COMPLIANCE 11

A. Written Institutional Policy 11

B. Notice to Students of Their Privacy Rights 12

C. Students' Access to Their Education Records 14

V. PROCEDURES AND STRATEGIES FOR COMPLIANCE 16

A. Disclosure of Education Record Information 16

B. challenge of the Contents of Education Records 18

C. Records of Requests and Disclosures 19

VI. APPENDIX 21

A. Sample Forms 23

B. "The Act" 33

C. -Final Regulations" 36

D. Internal Revenue Code of 1954, Section 152 48



I. STATEMENT OF PURPOSE

The basic purpose of this document is to provide guidance to postsecondary
institutions for implementation of and compliance with the Family Educational
Rights and Privacy Act of 1974 as amended. It is intended to serve all institutional
components which possess and maintain education records about students.

The purpose of the Act is to require educational institutions and agencies to
conform to fair information practices: that is, persons who are subjects of data
systems must be informed of the existence of such systems, be able to learn what
data about themselves are on record, be assured that data are used only for
intended purposes, be able to correct or amend records, and be assured that
those responsible for data systems take reasonable precautions to prevent mis-
use of the data, Information about individuals should be retained only so long as it
is valid and useful, and those responsible for data systems have an obligation to
destroy information when conditions under which it was collected no longer
prevail.

Many institutions will have to make only minor adjustments to their existing
policies, procedures, and practices to conform with the requirements of the Act.
The basic concept of the Act is that an individual's personal privacy is directly
affected by the kinds of disclosures and the uses of personally identifiable infor-
mation contained in a record.

These guidelines are intended to serve multiple users including officials who are
charged with the responsibility for writing the institutional policy required by the
Act. The latter will want to focus their attention first on Written Institutional Policy
under REQUIREMENTS FOR COMPLIANCE. The remaining subsections under
Requirements for Compliance, Notice to Students of Their Privacy Rights
and Students Access to Their Education Records, as well as the entire section,
Procedures and Strategies for Compliance, define specific policies and proce-
dures to be summarized in the institutional policy.

5



INTRODUCTION

A. Historical Background
The Department of Health, Education, and Welfare issued, in the June 17, 1976
Federal Register, the final regulations for implementing the Family Educational
Rights and Privacy Act of 1974 (P. L 93-380, *513), as amended (P. L. 93-568, §2).
The effective date of the Act was November 19, 1974. The amendment is popularly
known as the -Buckley Amendment." The June 17, 1976 final regulations contain
611 regulatory provisions pertaining to the Family Educational Rights and Privacy
Act and supersede the earlier publications of regulations, providing the public
with a single document. The Act and the June 17, 1976 regulations are contained
in an appendix to this Guide for those who wish to refer to the source documents.

An additional document of reference for those exploring the full complexity of
the law is in the "comments section" which precedes the "Final Rule on Educa-
tion Records- which appeared in the Federal Register, Thursday, June 17, 1976,
Vol. 40, No. 118.

The American Association of Collegiate Registrars and Admissions Officers
was assisted by representatives of the following Associations in developing a
comprehensive but concise set of recommended institutional guidelines and
procedures for postsecondary institutions to implement the Family Educational
Rights and Privacy Act of 1974 as amended; American Council on Education,
National Association of Student Financial Aid Administrators, National Associ-
ation of College and University Attorneys, College Eritrance Examination
Board, and the Educational Testing Service. Representatives identified by these
associations reviewed the draft copy of this document and offered comments and
suggested revisions. These comments were carefully considered and utilized as
appropriate in the production of the final guide.

B. Essence of the Act
Students upon reaching age 18 or attending postgecondary institutions must

be permitted to inspect and review their own education records, to the
exclusion of their parents. There are no rights guaranteed under the Act for
parents of students attending a postsecondary institution.

Institutions may not disclose information about students nor permit inspec-
tion of their records without their permission unless such action is covered
by certain exceptions as stipulated in the Act.

Students or parents are unlikely to be successful if bringing suit to enforce
provisions of the Act. The only enforcement procedure provided by the Act
is through complaint to an office in the Department of Health, Education,
and Welfare, and the only penalty is withdrawal of Office of Education
funds from the institution.

Institutions receiving no funds administered by the Office of Education have
no obligation for compliance with tin?. Act; therefore, there is no penalty for
noncompliance under the Act.

Institutions may grant a student more rights than those guaranteed by the Act.

C. To Which institutions Does the Act Apply?
The Act applies to all educational institutions which either receive funds directly
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from the Office of Education or which have students in attendance who receive
funds through programs administered by the Office of Education. Funds will be
considered to have been made available to the institution, and hence the re-
quirements will apply, when funds: (1) are provided by (sub)grant or (sub)con-
tract ; or (2) are provided to students attending the institution and all or part of the
funds are paid to the institution by those students for educational purposes such
as under the Basic Educational Opportunity Grants Program and the Guaranteed
Student Loan Program.

D.. To Whose Records Does the Act Apply?
These guidelines apply to the education records of persons who are or have been
in attendance at postsecondary institutions, including students In co-operative
and correspondence study programs. They do not apply to records of applicants
for admission. Neither do these guidelines apply to records of students who are
applying for admission to a component unit in the postsecondary institution that
they are currently attending or have attended.

E. To What Records Does the Act Apply?
These guidelines apply to all education records, essentially any records with the
students name on them; files, documents, and materials in whatever medium,
which contain information directly related to the student and from which the
student can be individually identified. (For exclusions see "Education Records-
in DEFINITION OF TERMS, Section III, Page 8.)

F. Enforcement
_ Responsibility for the enforcement of the Act has been assigned to an office

within the Department of Health, Education, and Welfare, which will accept and
investigate complaints and attempt to bring about compliance through voluntary
means. Failure to achieve compliance will result in a hearing before a Health,
Education, and Welfare Review Board which will recommend to the Secretary
whether or not a penalty will be imposed upon the institution. The penalty for
noncompliance with the Federal regulations is withdrawal of Office of Education
funds from the institution.

It should be noted that the Act is more permissive than the privacy laws of some
states. If a conflict exists between the Family Educational Rights and Privacy Act
of 1974 and State or local law, and if an institution determines that it cannot
comply with the requirements of the Act, it shall so advise The Family Educational
Rights and Privacy Act Office- (FERPA) Department of Health, Education, and
Welfare, 330 Independence Ave., S.W., Washington, D.C. 20201, within 45 days of
that determination giving the text and legal citation of the conflicting law. These
guidelines, therefore, should not be interpreted to reduce the stringency of such
State laws. They counsel common sense, good judgment, perspective, and integ-
rity for compliance by postsecondary institutions in the implementation of the
Act.

The remainder of this document sets forth recommendations and procedures to
help institutions to comply with the Act. The Act and the final regulations are
printed in the appendix of this document for ready reference.

The reader should note that guidelines by definition are interpretive and, there-
fore, are not to be taken as the law. These guidelines are to be used along with the
Act and the final regulations.
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III. DEFINITION OF TERMS

Understanding key terms is essential to the interpretation of the Act and the final
regulations for its implementation. Some definitions which carry substantive
mezning for understanding the Act, are listed here for the convenience of the
reader. The regulations, as contained in the Appendix to this Guide, provide all
definitions.

Act: means the General Education Provisions Act, Title IV of Public Law
90-247, as amended.

Attendance: includes but is not limited to (a) attendancein person or by
correspondence study (program) and (b) the period during which a person
is working under a work-study (cooperative) program.

Directory Information: may include the following student information:
student's name, address, telephone number, date and place of birth, major
fields of study, participation in officially recognized activities and sports,
weight and height of athletic team members, dates of attendance, degrees
and awards received, most recent educational institution attended, and
other similar information as defined by the institution.

Disclosure: is defined as permitting access or the release, transfer, or
other communication of education records of the student or the personally
identifiable information contained therein, orally, in writing, by electronic
means, or by any other means to any party.

Educational Institution: means any public or private agency or institution
which receives funds from any Federal program under the administrative
responsibility of the U.S. Commissioner of Education. The term refers to
the institution as a whole, including all of its components (e.g., schools or
departments in a university),

Education Records: means those records which are (1) directly related to a
student, and (2) maintained by the institution or by a party actina for the
institution. The term -education records" does not include:

a. records of instructional, supervisory, administrative, and certain
educational personnel which are in the sole possession of the maker
thereof, and are not accessible or revealed to any other individual
except, a substitute, who performs on a temporary basis, (as de-
fined in the institutional personnel policy) the duties of the individual
who made the record.

b. records of a law enforcement unit of the institution which are
maintained apart from other institutional records, maintained solely
for law enforcement purposes, and not disclosed to individuals
other than law enforcement officers of the same jurisdiction so long
as education records maintained by the institution are not disclosed
to the personnel of the law enforcement unit.

c. records relating to individuals, who are employed by the institu-
tion, which are made and maintained in the normal course of busi-
ness, relate exclusively to individuals in their capacity as employees,
and are not available for use for any other purpose. (Records of
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individuals in attendance at an institution who are employed as a
result of their status as students are education recordse.g.,
work-study.)

d. records relating to a student (See page 10 for definition of "stu-
dent") which are: created or maintained by a physician, psychiatrist,
psychologist, or other recognized professional or paraprofessional,
to be used solely in connection with the provision of treatment to the
student; and not disclosed to anyone other than individuals provid-
ing such treatment, so long as the records can be personally re-
viewed by a physician or other appropriate professional of the stu-
dent's choice. (Appropriateness may be determined by the institu-
tion.) "Treatment" in this context does not include remedial educa-
tional activities or activities which are parl of the program of instruc-
tion at the institution.

e. records of an institution which contain only information relating
to a person after that person is no longer a student at the institution,
(e.g., information gathered on the accomplishments of alumni).

f. records which contain information on the spiritual and psycho-
logical development cf candidates for the priesthood, or rabbinite,
or religious order that may be maintained, in addition to basic
academic records, by seminaries, schools, or departments of divin-
ity or theology which are part of colleges or universities. Access to
such non-academic records, which may involve complex constitu-
tional questions, was not treated in the final regulations and must be
considered on a case-by-case basis.

Eligible Student: refers to a student wh:, has reached the age of 18 or is
attending an institution of postsecondary education. .Since these
guidelines are specifically for postsecondary institutions, -student" as
used in this document is presumed always to refer to an eligible student. In
non-postsecondary institutions parents of students have additional rights
not covered in this Guide_ In postsecondary institutions the rights ac-
corded to and the consent required of the parents shall only be accorded
to and required of the eligible student.

Financial Aid: means a payment of funds to an individual (or a payment in
kind of tangible or intangible property to the individual) which is con-
ditioned on the individual's attendance at an educational agency or institu-
tion.

Institution of Postsecondary Education: means an institution which pro-
vides education to students beyond the secondary school level; "secon-
dary school level- means the educational level (not beyond grade 12) at
which secondary education is provided.

Legitimate Educational Interest: means the demonstrated need to know
by those officials of an institution who act in the student's educational in-
terest, including faculty, administration, clerical and professional
employees, and other persons,who manage student record information.
(Although the Act does not define "legitimate educational interest,- it
states that institutions must specify the criteria for determining it. This is a
recommended definition_)
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Panel: means the institutional body which will adjudicate cases of the
records that are challenged.

Parent: includes a parent, a guardian, or an individual acting as astudents
parent in the absence of a parent or a guardian.

Party: means ,an individual, agency, institution, or organization.

Personally Identifiable: means data or information which includes (1) the
name of the student, the student's parent, or other family members; (2) tl
student's address; (3) a personal identifier (such as a social security
number or student nuMber); or (4) a list of personal characteristics, or
other information which would make the Student's identity easily trace-
able.

Record: means any information or data recorded in any medium, (e.g.,
hand writing, print, tapes, film, microfilm, microfiche).

School Officials: are those members of an institution who act in the stu-
dent's educational interest within the limitations of their need to know,
which may include faculty administration, clerical, and professional
employees and other persons who manage student record information.
(Although the Act does not define "school officials'', it states that institu-
tions must specify the criteria for determining them. This is a recom-
mended definition.)

Student: includes any individual with respect to whom an educational
institution maintains education records. The term does not inci.ide an
individual who has not been in attendance at the institution_ An individual
who is or has been enrolled in one component unit of an institution, who
applies for admission to a second unit, has no right to inspect the records
accumulated by the second unit until enrolled therein.

12
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IV. REQUIREMENTS FOR COMPLIANCE

To comply with the Act, each educational institution must take three basic steps
as detailed in this section under Written institutional Policy, Notice to Students

',of Their Privacy Rights, and Students' Access to Their Education Records.

A. Written Institutional Policy
Each institution must establish a written policy and statement of adopted proce-
dures covering privacy rights of students, which must be available to students
and other interested parties upon request, which describes institutional policies

:and procedUres in areas of access release, and challenge of education records,
and which informs students where records are kept. This requirement wisely
provides a great measure of institutional autonomy in establishing local policy

.and procedures andestablishing institutional control of its responsibilities under
-" the Act As a consequence, this policy-making requirement should be taken most

seriously.
iThis policy document must specify institutional ntent to:

1. Inform annually students of.their rights. (See: Notice to Students of
Their Privacy Rights, IV, 8-1, Page 12.)

2. Permit students to inspect and review their education records (See:
Students' Access to Their Education Records, IV, C, Page 14.)

a. Provide a statement of procedure for the inspection and review or
education records and for obtaining copies thereof.

, . .

b. Provide a description of circumstances that may establish legiti--
mate cause for the denial of a request for a -coprof an education
record. (For example, a copy of the academic record for which ds

financial "hold" exists, or a transcript of an original or source
document which exists elsewhere.)

c. Provide a schedule of fees for copies of education records.

3. Provide an all-inclusive list of types and location of education records
with the titles and addresses of the officials responsible for those records.

4. Inform students that no personally identifiable information from educa-
tion records will be disclosed without their prior written consent except
when prior written consent is not required by the Act (See: Disclosure of
Education Record information, Section V,.A-2, 3, 4, Pages 15, 17.)

a. Provide a statement which specifies what inforrnation will- be
disclosed to which school officials within the institution without
obtaining prior written consent from the student, and the criteria for
determining who will be considered "school officials" and what
-legitimate educational interests" will entitle school officials to have
access to education records. (See: DEFINITION OF TERMS, Section
III, Page 8.)

N.B. if institutions wish to disclose information about students
to their parents by any established procedure, (See: Disclosure
of Education Record information, Section V, A, Page 16.), such
procedure should be explicitly stated in the Written Institutional
policy.

11
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b. Specify which items of information will be designated by the
institution as public or Directory Information.

5. Maintain records of requests for disclosure of personally identifiable
information and permit students to review those records. (See: Records of
Requests and Disclosures, Section V. C, Page 19.)

=

6. Provide students with an opportunity to seek amendment or correction
of education records. (See: Challenge of the Contents of Education Re-
cords, Section V. B, Page 18.)

a. Accept a request to correct or amend education records contain-
ing inaccurate, misleading, or incomplete information.

b. Advise students of their rights to a hearing on the issue, if educa-
tion records are not corrected or amended.

C. Permit students, dissatisfied with the results of a hearing, to place
a statement in the education record in question commenting upon
the information therein, and/or setting forth any reason for disag-
reement with the institutional decision not to correct or amend the
record. Such a statement shall become a part of the information
contained in the education record and will be disclosed with it.

B. Notice to Students of Their Privacy Rights

The institution must inform students of their rights under the Act Two types of
notification are required.

1. Institutions must annually notify, students of their rights under the Act.
(Former students need not be notified.) The method of annual notification
is left to the discretion of the institution, so long as the means employed are
reasonably effective to communicate those rights. For example, it may be
met by individual student notification of publication in college catalogs,
schedules, or student newspapers. (See: Example in Appendix. Sample
Form No. 1, Page 24.) The annual notice must specify student rights
covered by the Act as follows:

a. the right to inspect and review information contained in educa-
tion records. (See: Students' Access to Their Education Records,
IV, C, Page 14.)

b. the right to challenge the contents of their education records.
(See: Challenge of the Content Of Education Records, Section V,
B-1, 2, Page 18.)

c. the right to a hearing if the outcome of the challenge is unsatis-
factory. (See: Challenge of the Contents of Education Records,
Section V, B-3-7a, Pages 18, 19.)

d. the right to submit an explanatory statement for inclusion in the
education record if the outcome of the hearing is unsatisfactory.
(See: Challenge of the Contents of Education Records, Section V,
B-7b, Page 19.) 14
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e. the right to prevent disclosure, with certain exceptions, of per-
sonally identifiable information. (See: Disclosure of Education
Record Information, Section V, A, Page 16.)

f. the right to secure a copy of the institutional policy, which in-
cludes the location of all education records. (See: Written Institu-
tional Policy, IV, A, 3, Page 11.)

g. the right to file complaints with the Department of Health, Educa-
tion and Welfare, concerning alleged failures by institutions to com-
ply with the Act. Written complaints should be directed to The Family
Educational Rights and Privacy Act Office (FERPA), Department of
Health, Education, and Welfare, 330 Independence Avenue, S.W.,
Washington, D.C. 20201,

2. Institutions must give public notice of the categories of personally
identifiable information which the institution has designated as public or
Directory Information.

a. Types of information which may be designated as public or Direc-
tory Information are listed in DERNITION OF TERMS, (Section III,
Page 8) of these guidelines.

b. Items of Directory Information may be "grouped" into categories
for release to the public for specific purposes. (See: Appendix,
Sample Form No.2, Page 25.) In such cases, institutions may restrict
the dissemination of an entire category if the student requests
exclusion of any items of Directory Information.

c. Categories of information designated as public or Directory In-
formation may.be included in the annual notice. The Act provides no
additional direction regarding how often, or by what meani:. public
notice must be given; however, it seems prudent to assume that
public notice should be given annually.

d. Specific procedures must be outlined to inform students how to
withhold categories of public or Directory Information. Students
must be given a specific period of time within which they must
inform institutions, in writing, that such categories of information
are to be withheld. (See: Disclosure of Education Record Informa-
tion, Section V, A-4, Page 17.) Students should be alerted to the
possible undesirable consequences of withholding Directory Infor-
mation. Institutions should take steps to avoid the tactical error of
developing procedures which make it all-too-easy for students to
make a casual decision to exclude all or most of the categories from
Directory Information. Institutions are advised to formulate proce-
dures which elicit the considered judgment by the students when
they exercise their right to exclude Directory Information.

e. To insure that the rights of students concerning release of infor-
mation are upheld and to ease the burden of institutional record
keeping, it is recommended that students be required to file re-
quests for non-disclosure on an annual basis if withholdingof Direc-
tory Information is desired; therefore, such requests need only be
honored for one academic year or a shorter period of time if it suits
their purpose. 1 5
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C. Students' Access to Their Education Records

The following requirements on students' rights of access, including limitations
on those rights and conditions and procedures under which students may waive
those rights, must be brought to the attention of those responsible for education
records within the institution.

1. Students and former students have rights to inspect and review their
education records. The institution may require that a staff member be
present during inspection and review. (See: Appendix, Sample Form, No.4,
Page 27.)

2. Procedures must be developed to permit students to inspect and review
education. records (except as limited in paragraph 3c below) within a
maximum of 45 days after they request to do so. Inspection and review
include:

a. an explanation and interpretation of the record.

b. the right to a copy of the education record. A copy may be
refused, but only if in doing 'so, the institution does not limit the
student's right to inspect and review that record. For example, a
copy of the academic record could be refused if a -hold" for non-
payment of financial obligation exists, but the student maintains the
right to inspect and review the record.

3. Limitations exist on students' rights to inspect and review their educa-
tion records. The institution is not required to permit students to inspect
and review the following:

a, financial information submitted by parents.

b. confidential letters and recommendations placed in their files
prior to January 1,1975, provided these letters were collected under
established policies of confidentiality and were used only for the
purposes for which collected.

c. confidential letters and recommendations associated with ad-
missions, employment or job placement, or honors to which stu-
dents have waived rights of inspection and review. (See paragraph 4
below.)

d. education records containing information about more than one
student; however, in such cases the institution must permit access
to that part of the record which pertains only to the inquiring stu-
dent.

4. Students may waive any or all of their rights under the Act. The right of
waiver is subject to the following conditions:

a. that institutions do not require waivers..

b. that no institutional service be denied students who fail to supply
waivers, (although institutions are free to request waivers ).

14
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c. that the documents to which students have waived the right of
access are used only for the purposes for which collected. If used for
other purposes, the waivers are void and the documents may be
inspected by students. Institutions would be well advised tO as-
sure all parties concerned that the instruments used for soliciting
recommendations and evaluations contain the specific purposes for
which they will be used and the time frame in which such forms will
be destroyed.

d. that the waivers are in writing and signed by the students. $tu-
dents may waive their rights to inspect and review either individual
documents or classes of documents, (e.g., part or all of an admission
or job placement file). They may revoke the waiver in writing, but by
revoking it, they do not have the right to inspect and review docu-
ments collected while the waiver was in force.

N.B. Although they are not considered students under the Act,
"applicants" for admission to an institution have a right to
waive inspection and review of confidential letters and state-
ments of recommendations which are a part of their admission
file. If "applicants" waive their rights to access of documents,
then they must upon request be given the names of all individu-
als providing letters and statements of recommendations.

5. .The regulations contain only one restriction pertaining to the destruc-
tion of records, which is that once students have requested access to their
education records, such ,students records cannot be destroyed until in-
spection and review have been provided. These guidelines call your attenr%.
tion to two additional iternS that an institution must not destroy unless the
records to which they pertain are destroyed: (a.) "explanations" placed in
the records by students and (b.) records of disclosures and-requests for
disclosures. However, it is incumbent upon these responsible for records
systems to destroy information contained in student records and files
when it is no longer valid and/or useful. (The intent of the Act would
probably be well served if files were regularly purged ,of such items as
letters of recommendations once they have been used for their original
purpose.)
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V. PROCEDURES AND STRATEGIES FOR COMPLIANCE

To fulfill the basic requirements for compliance with the Act, each educational
institution should safeguard disclosure of personally identifiable information
about students, provide opportunity for challenge of the contents of education
records, and maintain adequate records of requests and disclosures as detailed
in this section.

A. Disclosure of Education Record Information

1. Institutions shall obtain written consent from students before disclos-
ing any personally identifiable information from their education records
(with the exceptions as noted in Sections 2, 3, and 4 below). Such written
consent must:

a. specify the records to be released.

b. state the purpose of the disclosure.

C. identify the party or class of parties to whom disclosure may be
made.

d. be signed and dated by the student.

2. Institutions must disclose education records or components thereof
without written consent of students to the following:

a. students who request information from their own records. (In-
stitutions may require written requests for student access.)

b. authorized representatives of the following for audit and evalua-
tion of Federal and State supported programs:

Comptroller General of the United States.

(2) The Secretary of the United States Department of Health,
Education, and Welfare.

(3) The United States Commissioner of Education, Director
of National Institute of Education, or Assistant Secretary of
Education.

(4) State educational authorities.

c. State and local elf-icials to whom disclosure is required by State
Statute adopted prior to November 19, 1974.

3. Institutions may disclose education records or componen s thereof
without written consent of students to the following:

a. personnel within the institution determined by the institution to
have legitimate educational interest .

b. officials of other institutions in which the student seeks to enroll,
on condition that the issuing institution makes a reasonable attempt
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to inform the student of the disclosure, or makes Erich transfer of
information a stated institutional policy.

C. persons or organizations providing to the student financial aid, or
determining financial aid decisions concerning eligibility, amount,
condition, and enforcement of terms of said aid.

d, organizations conducting studies to develop, validate, and ad-
minister predictive tests, to administer Student aid program% or to
improve instruction. Those organizations may not disclose personal
identification of students, and information secured must be de-
stroyed when no longer needed for their projects. Institutions.are
advised to obtain such assurance in writing.

e. accrediting organizations carrying out their accrediting func-
tions.

L parents of a student who have established that student's status as
a dependent according to Internal Revenue Code of 1954, Section

-152. (See: Disclosure of Education Record Information, V, A-7,
Page 18.)

g. persons in compliance with a judicial order or a lawfully issued
subpeona, provided that the institution first make a reasonable at-
tempt to notify the student.

h, persons in an emergency, if the knowledge of information, in fact,
is necessary to protect the health or safety of the student or other
persons.

4. Institutions may release without written consent those records iden-
tified as public or Directory Information for students who are currently
enrolled, provided the following conditions are met prior to disclosure:

a. that the institution inform the students of categories designated
as Directory Information.

b, that students be given opportunity to refuse disclosure of any or
all categories.

c. that the students be given a reasonable period of time in which to
state such refusals in writing.

5. Institutions may release without written consent those items identified
as public or Directory Information on any student not currently enrolled.

6. Institutions are responsible for informing parties to whom personally
identifiable information is released that recipients are not permitted to
disclose the information to others without written consent of the students.
For example:

"The attached information has been forwarded to you at the
request of the student with the understanding that it will not be
released to other parties, The Family Educational Rights and
Privacy Act of 1974 prohibits release of this information without
the student's written consent. Please return this material to us if
you are unable to comply with this condition of release.-
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7. Institutions may disclose infor ation about students to their parents by
either of two procedures:

a. by obtaining the students' written consent.

b. by having the parents establish the students' dependency as
defined by Internal Revenue'Code of 1954, Section 152. (See: Ap-
pendix, Internal Revenue Code of 1954, Section 152, Page 48.) An
explicit institutional policy, covering "dependency" determination,
should be available if release is to be made to parents under this
provision. That policy for example might include:

(1) stating an intent to consider all students as -dependent-
unless they specifically inform the institution within a reason-
able period of time that they consider themselves to be
"independent--or

(2) requiring a certified copy of the parents most recent Fed-
eral Income Tax Form.

B. Challenge of the Contents of Education Records

The Act does not provide details about required grievance and hearing mech-
anisms to be employed, but institutions should have clear channels of appeal
which (a) are stated in the written institutional policy, (b) involve disinterested
institutional personnel and (c) take the following provisions of the regulations
into account:

1. Institutions must provide students with an opportunity to challenge the
contents of their education records which the students consider to be
inaccurate, misleading, or otherwise in violation of their privacy or other
rights.

2. Officials who receive challenge requests must decide within a reason-
able period of time whether or not corrective action consistent with the
students requests will be taken. Students must be notified of the deci-
sions. If the decisions are in agreement with the students' requests, the
appropriate records must be amended.

3. Students who are not provided full relief sought by the challenge must
be informed by the appropriate official of their rights to a formal hearing on
the matter.

4. Student requests for a formal hearing must be in writing. (See: Appen-
dix, Sample Form. No. 6, Page 29.) Within a reasonable period of time after
receiving the request, the appropriate official must inform students of the
date, place, and time of the hearing:

5. Students must be afforded a full and fair opportunity to present evi-
dence relevant to the issue raised. Students may be assisted or represented
at the hearing by one or more persons of their choice, including an attor-
ney, at such students' expense.
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6. Hearings may be conducted by any party, including an official of tlid
institution, provided such person does not have a direct interest in the
outcome of the hearing.

7. Decisions of the hearing panel will be final, will be based solely on the
evidence presented at the hearing, and will consist of a written statement
summarizing the evidence and stating the reasons for the decisions which
will be delivered to all parties concerned.

a. Institutions will correct or amend any education record in
accordance with the decision of the hearing panel if the decision is
in favor of the student.

b. Should the decision be unsatisfactory to the s udent, the appro-
priate official must inform the student thit:

(1) the student has the opportunity to place with the educa-
tion record a statement commenting on the information in the
record, or a statement setting forth any reasori for d isagreeing
with the decision of the hearing panel.

(2) the statement placed in the education record by the stu-
dent will be maintained as part of the record for so long as the
record is held by the institution.

(3) this record when disclosed to an authorized party, must
include the statement filed by the student.

8. Rights of the challenge cannot be used to question substantive educa-
tional judgments which are correctly recorded. These rights of challenge
are not intended to allow students to contest, for example, a grade in a
course because it is felt a higher grade should have been assigned.

C. Records of Requests and Disclosures

All institutions subject to the provisions of the Act are required to maintain
records of requests and disclosures of personally identifiable information. The
records of requests, whether granted or not, shall include the names and ad-
dresses of the person(s) who requested 'the information and their legitimate
interests in the information. Records of requests and disclosures need not be
maintained for the following:

a. those requests made by students for their own use.

b. those disclosures made in response to written requests from students.

c. those made by school officials.

d. those specified as Directory Information,

The records of disclosures and requests for disclosures are considered a part of
the students education record; therefore, they must be retained as long as the
education records to which they refer are retained by the institution.

19

2 1



The records of requests and disclosures must be maintained in a form which
permits students responsible institutional officials, and Federal auditors to in-
spect them.

Reference is made throughout these guidelines to various documents in addition
to the written institutional policy statement. Among them are forms documenting
waiver of rights and consent for disclosure, subpoenas, requests for and notices
of hearings, and summary proceedings of the hearings. Neither the Act nor the
regulations for its implementation stipulate procedures for retention of such
written documents. Most questions about the accuracy of education records
have, and will continue to be settled informally. Nevertheless, it is clear in both the
Act and the regulations that if a complaint regarding violations of the Act should
be filed against an institution that the institution's defense will depend largely
upon documentation of its procedures and practices in any individual case.
Therefore, these guidelines advise institutions to take necessary precautions to
retain all documentation pertaining to compliance with the Act. The way in which
these records are kept is at the discretion of the institution.

The reader of these guidelines should also note that in several placesit is implied
that institutions may choose to inform students about cedain aspects of the Act
either orally or in writing. The foregoing paragraph should be kept in mind when
exercising this discretion.

Finally, the reader's attention is directed specifically to the definition of "Educa-
tion Records" in Section III, Page 8 and 9, of these guidelines where the records
which are not subject to the provision of the Act are specified. It is apparent that
there will be instances where institutional files will contain records which are
covered by the Act as well as those which would not be if they were separate. For
example, a file for a graduate student, who as a teaching assistant is an employee
of the institution, may contain an employee record evaluation which is not cov-
ered by the Act, and a copy of the academic record which is covered by the Act. In
such cases, to maintain compliance with the Act, the institution should establish
separate educational and employment files, thereby avoiding the potential pro-
cedural conflict which might result upon request for access by the student
employee.

It is the hope of the Task Force that this document will provide sound and
practical assistance to those who seek guidance for compliance with the Act.

2 2
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VI. APPENDIX

23



A. Sample Forms

The authors of these guidelines offer the following sample documents to assist
members of individual institutions with the development of theilT own forms:

1. Annual Notice to Students.

2. Request to Prevent Disclosure of Directory Information.

3. Public Notice Designating Directory Information.

4. Student Request to Inspect and Review Education Records.

5. Request to Review Education Records.

6. Student Requests for Formal Hearing.

7. Sample of a Written Institutional Policy.



(SAMPLE FORM NO. 1)

ANNUAL NOTICE TO STUDENTS

Annually, (Name of Institution) informs students of the Family Educational
Rights and Privacy Act of 1974. This Act with which the institUtion intends to
comply fully, was designated to protect the privacy of education record% to es-
tablish the right of students to inspect and review their education record% and to
provide guidelines for the correction of inaccurate or m:sleading data through
informal and formal hearings. Students also have the right to file complaints with
The Family Educational Rights and Privacy Act Office (FERPA) concerning al-
leged failures by the institution to comply with the Act.

Local policy explains in detail the procedures to tle used by the institution for
compliance with the provisions of the Act Copies of the policy can be found in
the following offices'

The policy is also printed in the
The offices mentioned also maintain a Directory of Records which lists all
education records maintained on students by this institution.

Questions concerning the Family Education Rights and Privacy Act may be
referred to the (campus) office.

Date of publication

2 5
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(SAMPLE FORM NO. 2)

REQUEST TO PREVENT DISCLOSURE OF DIRECTORY INFORMATION

To: All Students Term/Semester/Year

The items listed below are designated as -Directory Information- and may be
released for any purpose at the discretion of our institution.

Under the previsions of the Family Educational Rights and Privacy Act of 1974,
you have the right to withhold the disclosure of any or all of the categories of
-Directory Information" listed below.

Please consider very carefully the consequences of any decigion by
you to withhold any category of "Directory Information." Should
you decide to inform the inatitution not to release any or all of this
"Directonf Information," any future requests for such information
from non-institutional persons or organizations will be refused.

The institution will honor your request' to withhold any of the cafe-
gories listed below but cannot assume responsibility to contact you
for subsequent permission to release them. Regardless of the effect
upon you, the institution assumes no liability for honoring your
instructions that such information be withheld.

Please mark the appropriate boxes and affix your signature below to indicate
your disapproval for the institution to disclose the following public or Directory
Information.

Disclose
Information

No

Category I Name, address, telephone number, dates of a end-
once, class.

Category II Previous institution(s) attended, major field of study,
awards. honors (includes Dean's list), degree(s) con-
ferred (including dates).

Category III Past and present participation in officially recognized
sports and activities, physical factors (height weight
of athletes), date and place of birth. Li

Date Student Signature

If this form Is not received in (campus) office prier to (date) , it will
be assumed that the above information may be disclosed for the remainder of the
current academic year. A new form for non-disclosure must be completed each
academic term/semester/year.
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(SAMPLE FORM NO. 3)

PUBLIC NOTICE DESIGNATING DIRECTORY INFORMATION

Date of Publication

(Name of institution) hereby designates the following categories of
student information as public or "Directory Information.- Such information may
be disclosed by the institution for any purpose, at its discretion.

Category I Name, address, telephone number, dates of attendance,
class.

Category II Previous institution(s) attended, major field of study,
awards, honors (includes Dean's list), degree(s) conferred
(including dates).

Category III Past and present participation in officially recognized
sports and activities, physical factors (height, weight of
athletes), date and place of birth.

Currently enrolled students may withhold disclosure of any category of informa-
tion under the Family Educational Rights and Privacy Act of 1974. To withhold
disclosure, written notification must be received in the Office of (campus)
prior to (date) at (name of institution) (address) Forms
requesting the withholding of "Directory Information" are available in the

(campus) office.

(Name of institution) assumes that failure on the part of any student to
specifically request the withholding of categories of "Directory Information"
indicates individual approval for disclosure.
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(SAMPLE FORM NO. 4)

STUDENT RE UEST TO INSPECT AND REVIEW EDUCATION RECORDS

Date submitted:

To: Record Custodian

I wish to inspect my education record maintained in the following office(s):

Print Name (Student)
Address
Student's Signature

To: Student

Telephone No.

Your request for inspection of your record was received on (date)
The requested record will be available for review on (date

Date School Official's Signature

To: Custodian

I have inspected and/or have been informed of the contents of the requested edu-
cation record identified above and am satisfied with its accuracy and com-
pleteness.
Date- Student's Signature

To: Record Cus odian

I have inspected and/or have been informed of the contents of the requested
education record identified above and am not satisfied with its accuracy and
completeness for the following reason(s):

Date Student's Signature

Observations of the record custodian of disposition of the request:

Date. Custodian's Signature
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(SAMPLE FORM NO. 5)

REQUEST TO REVIEW EDUCATION RECORDS

Date-

NAME OF STUDENT:

STUDENT NUMBER-

PURPOSE OF REVIEW-

ITEM(S) OF INFORMATION REQUESTED:

NAME OF REQUESTORr

REQUESTOR'S AFFILIATION:

OFFICE TO WHICH REQUEST WAS MADE:

I hereby agree to keep the information disclosed to me confidential according to
applicable legislation and regulations.

'gnature) date

D1POSITION OF REQUEST: El APPROVED
ID DISAPPROVED

SPECIFY MATERIALS REVIEWED (RECORDS, TYPES OF INFORMATION):

(Signature of Official Approving Request) (date)

Name and Title of Official Supervising Review) (date)

2
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(SAMPLE FORM NO. 6)

STUDENT REQUEST FOR FORMAL HEARING

To: Chairperson, Hearing Panel Date.

From: (Student's name)

Subject: Request for Hearing Concerning Student Education Records

I request a formal hearing concerning correction of what I believe to be inaccu-
rate or misleading information, described below, contained in my education
records.

Contested Information Educ Ion Record Contested

Please notify me of the date, time, and place of the hearing. My address and t
phone number follow:

(Address)

(Student's Signature) (Telephone No.)

1ST ENDORSEMENT

From: (Chairperson, Hearing Panel) Date:

To: (Student's Name)

The decision of the Hearing Panel is as follows:

Chairperson, Hearing Panel

3 0
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(SAMPLE OF A WRITTEN INSTITUTIONAL POLICY)

THE FAMILY EDUCATIONAL RIGHTS AND PRIVACY ACT

The Family Educational Rights and Privacy Act of 1974 is a Federal law
which states (a) that a written institutional policy must be established and
(b) that a statement of adopted procedures covering the privacy rights of
students be made available. The law provides that the institution will
maintain the confidentiality of student education records.

(Name of Institution) accords all the rights under the law to students who
are declared independent. No one outside the institution shall have
access to nor will the institution disclose any information from students'
education records without the written consent of students except to
personnel within the institution, to officials of other institutions in which
students seek to enroll, to persons or organizations providing students
financial aid, to accrediting agencies carrying out their accreditation
function, to persons in compliance with a judicial order, and to persons in
an emergency in order to protect the health or safety of students or other
persons. All these exceptions are permitted under the Act.

Within the (Name of Institution) community, only those members, indi-
vidually or collectively, acting in the students educational interest are
allowed access to student education records. These members include
personnel in the (as defined by the institution,.e.g., Offices of the Regis-
trar, Comptroller, and Financial Aid, the Office of Admissions), and
academic personnel within the lirnitations of their need to know.

At its discretion the institution may provide Directory Information in
accordance with the provisions of the Act to include: student name,
address, telephone number, date and place of birth, major field of study,
dates of attendance, degrees and awards received, the most recent pre-
vious educational agency or institution attended by the student, partici-
pation in officially recognized activities and sports, and weight and
height of members of athletic teams. Students may withhold Directory
Information by notifying the (Campus Official designated, e.g.; Registrar)
in writing within (the time frame established by the institution, i.e., two
weeks after the first day of class for the fall term).

Request for non-disclosure will be honored by the institution for only one
academic year; therefore, authorization to withhold Directory Informa-
tion must be filed annually in the (Campus Office designated, e.g., Office
of the Registrar).
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The law provides students with the right to inspect and review informa-
tion contained in their education records, to challenge the contents of
their education records, to have a hearing if the outcome of the challenge
is unsatisfactory, and to submit explanatory statements for inclusion in
their files if they feel the decisions of the hearing panels to be unaccept-
able. The (Campus Official designated, e.g, Registrar) at (Name of In-
stitution) has been designated by the institution to coordinate the inspec-
tion and review procedures for student education records, which include
admissions, personal, academic, and financial files, and academic,
cooperative education, and placement records. Students wishing to re-
view their education records must make written requests to the (Campus
Official designated, e.g., Registrar) listing the item or items of interest.
Only records covered by the Act will be made available within forty-five
days of the request. Students may have copies made of their records with
certain exceptions, (e.g., a copy of the academic record for which a
financial "hold" exists, or a transcript of an original or source document
which exists elsewhere). These copies would be made at the students'
expense at prevailing rates which are listed in the current catalog. Educa-
tion records do not include records of instructional, administrative, and
educational personnel which are the sole possession of the maker and
are not accessible or revealed to any individual except a temporary
substitute, records of the law enforcement unit, student health records,
employment records or alumni records. Health records, however, may be
reviewed by physicians of the students' choosing.

Students may not inspect and review the following as outlined by the Act:
financial information submitted by their parents; confidential letters and
recommendations associated with admissions, employment or job
placement, or honors to which they have waived their rights of inspection
and review; or education records containing information about more
than one student, in which case the institution will permit access only to
that part of the record which pertains to the inquiring student. The
institution is not required to permit students to inspect and review confi-
dential letters and recommendations placed in their files prior to January
1, 1975, provided those letters were collected under established policies
of confidentiality and were used only for the purposes for which they
were collected.

Students who believe that their education records contain information
that is inaccurate or misleading, or is otherwise in violation of their
privacy or other rights may discuss their problems informally with the
(Campus Office designated, e.g., Office of the Registrar). If the decisions
are in agreement with the students requests, the appropriate records will
be amended If not, the students will be notified within a reasonable
period of time that the records will not be amended; and they will be
informed by the (Campus Office designated, e.g., Office of the Registrar),
of their right to a formal hearing. Student requests for a formal hearing
must be made in writing to the (Individual designated, e.g., Vice President
for Academic Affairs) who, within a reasonable period of time after receiv-
ing such requests, will inform students of the date, place, and the time of
the hearing. Students may present evidence relevant to the issues raised
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and may be assisted or represented at the hearings by one or more
persons of their choice, including attorneys, at the students expense.
The hearing panels which will adjudicate such challenges will be the
(Individuals designated, e.g., Vice President for Academic Affairs, rep-
resentatives of the Vice President for Student Affairs, the Graduate Dean,
and the Academic Dean of the student's college).

Decisions of the hearing panels will be final, will be based solely on the
evidence presented at the hearing, and will consist of written statements
summarizing the evidence and stating the reasons for the decisions, and
will be delivered to all parties concerned. The education records will be
corrected or amended in accordance with the decisions of the hearing
panels, if the decisions are in favor of the students. If the decisions are
unsatisfactory to the students, the students may place with the education
records statements commenting on the information in the records, or
statements setting forth any reasons for disagreeing with the decisions of
the hearing panels. The statements will be placed in the education
records, maintained as part of the students' records, and released
whenever the records in question are disclosed.

Students who believe that the adjudications of their challenges were
unfair, or not in keeping with the provisions of the Act may request in
writing, assistance from the President of the inSititution. Further, stu-
dents who believe that their rights have been abridged, may file com-
plaints with The Family Educational Rights and Privacy Act Office
(FERPA), Department of Health, Education, and Welfare, Washington,
D.C. 20201, concerning the alleged failures of (Name of Institution) to
comply with the Act.

Revisions and clarifications will be published as experience with the law
and institution's policy warrants.
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B. "The Act-

THE FAMILY EDUCATIONAL RIGHTS AND PRIVACY ACT
OF 1974 AS AMENDED

(Popularly known as the "Buckley Amendment")

Sec. 438. (a) (1) (A) No funds shall be made
available under any applicable proirram to
any educational agency or institution which
baS a policy of denying, or which effectively
prevents, the parents of ettidents who are or
have been in attendance at a aehool of such
agency -or at such Institution, as the case
may be, tbe right to Lisspeet and review the
education records of their children- If any
material or document In the eduCation rec-
ord of a student inoindes information on
more than one student, the parents of one of
such students shall have the right to inapeot
and review only such part of such material
or document ea relates to such student or to
be informed of the speclno Information con-
tained In such part of much material. Each
.adiwational agency or institution shall es-
tablish appropriate procedures for the grant-
ing of a request by parents for access to the
education records of their children within a
reasonable period of time, but in no ease
more than forty-five days after the request
bas been made.

(It) The first sentence of subparagraph
(A) shall not operate tO make available to
students In Institutions Of postsecondary ed-
ucatIon the following materials:

(I) financial records of the parents of the
student or any information contained
therein;

(ti) confidential letters and statements
of recommendation . which were placed lo
the education records prior to January 1.
1975, if such letters or statements aro not
used for-purposes other than tho5e for which
they were specifically intende4:1;

(lit) if the student has signed a waiver
of the, student's right of access under this
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subsection in accordance with subparagraph
(C). confidential recommendatIons

(I) respectIng admission to any educa-
tional agency or Institution.

(II) respectlng an application for employ-
ment. and

(III) respecting the receipt of an honor
or honorary recognition.

(C) A student or a person applying for
admission may waive his right of access to
confidential statements described In clause
(ill) of subparagraph (B). except that such
waiver shall apply to recommendations only
tf (I) the student Is, upon request, notified
of the names of all persons Making cmiii
dential recomreendations and (II) such
recommendatlons are used solely for the
purpose for whlch they were specifically in-
tended. Such waivers may not be reitirred
Wel as a conditIon for admission to, receipt
of financial ald from, or receipt of any other
services or benefits from such agency or
Institution_

(2) No foods shall be made available un-
der any applicable program to any educa-
tional agency or instItution =leas the par-
ents of students who are or have been in
attendance at a school of Mien agency or at
such institution are provided an opportunity
for a hearing by such agency or institution.
In accordance with regulations of the Secre-
tary, to challenge the content of such stu-
dent's education records, In order to Insure
that the records are not inaccurate, mislead-
ing. or otherwise In violation of the privacy
or other rights of students, and to provide
an opportunity for the correction or deletion
of any such Inaccurate misleading, or other-
wise Inappropriate data contained therein
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and to Insert Into such records a written ex-
planation or the parents respecting the con-
tent of such records.

(3) For the purposes or thW section the
term "educational agency or institution"
means any public or private agency or Instl .
totion which is the recipient of funds under
any applicable program.

(4)(a) For the purpmes of this aection, the
term "education records- means, except aa
may be provided otherwise in aubparagraph
(S), those records, hies, documents, and other
materials wh1ch

(1) contain information directly related to
a student; and

(11) are maintained by an educational
agency or Institution, or by a person acting
for such agency or institution.

(H) The berm "edneetion records" dote
not laclude--

(1) records of institutional. supervisory,
and admintatrative pereonnel and educe.
tiOnd penartanel =Mar/ thereto which are
in the sole posseealon of the maker thereof
and whie.h are not acceatible or revealed to
any other person except a substitute;

(ii) if the peraonnel of a law enforcement
unit do not have aoeem to education records
under subeection (b) (1), the records aiid
documents of such law enforcement unit
Which (I) are kept apart from records de-
scribed in subparagraph (A). (II) are main.
tained aolely for law enforcement purposes,
and (II/) ere not made available to persons
other than law enforcement officials of the
same jurisdiction;

OM In the case of persons who are em-
ployed by an educational agency or institin
tion but who are nOt in attendance at such
agency or institution, records made anc
maintained in the normal course of business
which relate excluelvely to such person
that person's capacity as an employee and
are not available for use for any other pur-

Pie:lorlv records on a student who is 18 years
or age or older, or is attending an Matto.
Lion or postsecondary etiocation, which are
created or maintained by a physician, psy-
chiatrist. psychologist, or other recognized
profeasional or para-professional acting in
his profemional or para-professional ca-
pacity. or assisting in that capacity and
which are Created maintained or used only
in connection with the provision of treat-
ment to the student and are not available
to anyone other than persons prOvIding such
treatment; provided however that such rec-
ords can be persoually reviewed by a physi-
cian or other appropriate professional of the
student's choice.

(51(A) For the purposes of this section the
term "directory information- relating to a
student includes the following; the studenvt
name, address. telephone listing, date and
place of birth, major field of study, participn
tion in officially recognized activities and
sports. .Weight and height of members ol
athletic teams, dates of attendance, de-
grees and awards received, and the most
recent previous educational agency or In
stitution attended by the student.

(S) Any educational agency or institutin
making public directory information silo

give public notice of the categories of in
formation which it haS designated as sue,
information with respect to each student at-
tending the Institution or agency and shell
allow a reasonable period of time after such
notice has been given for a parent to inform
the institution or agency that any or all of
the information designated should not be
released without the parent's prior consent,

(0) For the purposes of this section, the
term "student" includes any person with re.
spect to whom an educational agency or in-
stitution maintains education records or
personally Identifiable information, hut does
not include a person who has not been in
attendance at such agency or institution.

(b) (1) No funds shall be made available
under any applicable program to any edu.
cational agency or institution which has a
policy or practice of permitting the release
of education records (or personally Identifi-
able information contained therein other
than directory information, as defined in
param-aph (5) of subsection (a)) of atudents
without the written consent of their par-
enta to any Individual, agency, or organiza-
tion, other than to the following

(A) Other aohool oMcials, including teach-
ers within the educational Institution or lo-
cal eduaritiomd agency who have been de-
termined by such agency or institution to
have legitteaste educational intereets;

(S) officials of other enhools or school
systz-nm in which the student seeks or, M-
tends to enroll, upon condition that. Ike ertu-
rient'e parents be noUned of the tranefer .
receive a copy of the record if desired, and
have an opportunity for a hearing to ohal.
lenge the content of the record:

(( I mithorired reprenentatives of (i) the
COmptnifier General of the United Elate%
in) the Seeretery, (III) an admInietrative
heed of an ediniation agency (as defined In

4D8(C) of thIe Act), or (Iv) Stete
ethwational authorities. under the condl.
Lions set forti lii paragraph (3) of this Bab.
eection; and

(13) In connection with a student's appli-
cations for or receipt of financial aid;

(El State and local officials or authorities
to which auch inforrnation IS Specifically
required to be reported or disclosed pursuant
to Stato statute adopted prior to November
19.1974;

(F) organizetions conductlng studies for,
or on behalf of, educational agencies or In-
stitutions for the purpose of developing,
validating, or administering predictive tests,
administering student aid programs, and im-
proving instruction if such studies are con-
ducted in such a manlier aS will not permit
the personal (dentification of students and
their parents by persons other than repre-
sentatives or such organisations and such
Information will be destroyed when no
longer needed for the purpose for which it is
conducted;

(0) accrediting organizations in order to
carry out their accrediting functions;

ill) parents of a dependent student of
such parents, fia defined in section 152 of the
Internal Revenue Code of 1954; and

(I) subject to regulations of the Secretary
in connection with an emergency. appropri.
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ate persons if the knowledge of such infer- o
median is neceasary to protect the health or v;
safety of the student or other persona.

(2) No funds shall be made available un-
der any applicable program to any education e
agency or institution which has a policy or
practice of releneing, or providing access to,
any personally identifiable Information In
education records other than directory Infor-
mation. or as is permitted under paragraph
11) of this subsection unless

(A) there is written consent from the
atudent's parenta specifying records to be
released. the reasons for such release, and
to whom, and with a copy of the records to
be releseed to the student's parents and the
student if desired by the parenta, or

(B) such information is furnished in com-
pliance with Judicial order, or pursuant to
any lawfully issued subpoena, upon condi-
tion that parents and the students are noti-
fied of all such orders or subpoenas in ad-
vance of the compliance -therewith by the
educational institution or agency.

(3) Nothing contained in this aection
shall preclude authorized representatives of
(A) the Comptroller General of the United
States. (B) the Secretary, (C) administra-
tive bead of an eduction agency or (a) State
educational authorities from having access to
student or other records which may be neces-
miry In connection with the audit and
evaluation of Federally supported education
programs, or in connection with the enforce-
ment of the Federal legal requirements which
relate to such programs: Provided, That
except when collection of personally iden-
tifiable information is specifically authortzed
by Federal law, any data collected by Mich
officials shall be protected in a manner which
will not permit the personal identification
of etudents and their parenta by other than
those officials, and Zuch personidly Iden-
tifiable data shall be destroyed wlien no
longer needed for such audit, evaluation, and
enforcement of Federal legal requiremente.

(4) (A) Eaeb educational agency or 'netts
tation ehall mph:dein a record, kept with
the education reeords of each student which
Will Indicate all Individuals (other than
those irpecided parapaph (I) (A) of theit
aulseeetIon). agencle% or organizations which
have requested or obtained socette to a Stu-
dent's education reeords maintained by such
echsactioimi agency or Institution, and which
Will bulb:tate specineally the legitimate Inter-
est that each such person. agency. or Celt-
nization tins in obtaining this niformation.
amen record nf access shall be available only
to parente. to the achool official and bia
assintants who are responalble for the custody
Of such records. and to persone or organiza-
tions authorized in. and tinder the conditions
of, clanees (A) and' (C) of paragraph (I) aa
a means of auditing the operation of the
system.

(B) With respect to thW subsection, per-
sonal information shall only be transferred
to a MIS party on the condition that auch
party will not permit any other party to
have access to such information without the
written consent of the parents of the student.

(c) The Secretary shall adopt approprMte
regulations to protect the righta or privacy

f students and their families in connection
ith any surveys or data-gathering activi-
les conducted assisted or authorized by the

Secretary or an administrative bead of an
dtmation agency. Regulations eatablished

under this subsection shall include pro-
vWons controlling the use dissemination,
and protection of such data. No survey or
data-gathering activities shall be conducted
by the Secretary. or an administrative head
of an education agency under an Applicable
program, unless such activities are author-
ized by law.

(d) For the purposes of thin section, when-
ever a student has attained eighteen years of
ege, or Le attencltng en nutitution of post-
secondary education the permission or con-
sent required et and the rights accorded to
the parents of the student shall thereafter
only be required of and accorded to the
student.

(e) No funds shall be made available
under any applicable program to any educe-
tionst agency or institution unless such
agency or institution informs the parents
of students, er the student% if they are
eighteen years of age or older, or are attend-
ing an Institution of postsecondary educa-
tion, of the rights accorded them by this
section.

(f) The Secretary, or an administrative
bead of an education agency, shall take ap-
propriate actions to enforce provisions; of thbs
section and to deal with violations of this
section according to the provisions of Mb;
Act, except that action to terminate assIst-
ance May be taken only If the Secretary finde
there has been a failure to comply with tbe
provisions of this section, and be haa deter-
mined that compihmee cannot be secured by
voluntary means.

(fi) The Secretary shall establish or desig-
nate an office and review board within the
Department of Health. Education, and Wel-
fare for the purpoee of investigating proem-
Mg reviewing, and adjudicatthg violations
of the provisions of this section and cam-
pleb:its which may be filed concerning alleged
violations of this section. Except for the
conduct of hearings none of the functions
of the Secretary wider thls section shall be
carried out in any of the regional oMces of
such Department.
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C. "Final Regulations"

FINAL RULE ON EDUCATION RECORDS
PRIVACY RIGHTS OF PARENTS AND STUDENTS

(Published in Part II of the Federal Register, Thursday, June 17, 1976, Vol. 41, No, 118.)

Me 45Public Welfare
SUBTITLE ADEPARTMENT OP HEALTH,

EDUCATION; AND WELFARE, GENERAL
ADMINISTRATION

PART 99PRIVACY RIGHTS OF
PARENTS AND STUDENTS

Final Rule on Education Records
Notice of proposed rulemaking was

published in the FEDERAL REGISTER on
Januar/ 6, 1975 at 40 FR 1208 setting
forth the requirements to be met by an
educational agency or institution to pro-
tect the privacy of parents and students
=der section 438 of the General Educa-
tion Provisions Act, as amended (added
by section 513 of Pub. L. 93-380 and
amended by section 2 of Pub. L. 93-568)

Three hundred and twenty-one letters
of comment were reveived during the 60-
day public comment period which closed
on March 7, 19'15. All comments were
given consideration during the revision
of the regulations, the first segment of
which was published in final form on
March 2, 1976 at 41 FR 9026. This docu-
ment supersedes the previously published
final regulation. The revoked regulation
hes been incorporated for republication

t subparts A (Sections 99.2 and .3) , C
(Sections 9921-23), and D (Sections
99.31 and 26) of thh; document in order
to provide the public with a single docu-
ment containing all regulatory provi-
sion.s pertaining to the Family Educe.-

tional Rights and Privacy Act.
While the Department unquestionably

suppoirts the purpose of the lawto pro-
vide greater privacy safeguards to
parents and students through the appli-
cation of fair information practice
during the course of developing this final
regulation it became evident that trans-
lating this intent into practice might
create a number of problems. For our
part, there was a conscious effort to
mitigate any disclocating -effects which
the regulation might have and, at the
same time, remain consistent with the
statute.

We believe that some working experi-
ence with this regination will be help-
ful to the Department in determining
whether there is a need to mod:7: this
regulation or whether a reoomrnenda-
tion for legislative change may be either
necessary or appropriate.

As a result% the regulation is being Is-
sued in final form effective upon pub-
litation, with the commitment that com-
ments on the regulation and its opera-
tion, including its effeet on the day-to-
day activities of educational agencies and
institutions durtng the 1976-77 school
year. will be formally invited for a
ninety-thay period commencing July 1,
1977. These comments will be ,used In
evaluating this regulation and will be
shared with the Congress, as may be
necessary, in order to improve the effects
and effectiveness of the regulation and
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the statute upon which it is based.
3n addition to welcoming comments on

the substance of these regulations, the
Department will also solicit public com-
ment regarding the most apprernlate
means of enforcing the provisions of the
Act. Regarding the means of enforcement
available to the Department, while edu-
cational agencies and institutions are ac-
countable for Federal funds they receive
and must act in conformity with Federal
law, the practice of using the expenditure
a Federal funds as leverage may not be
the most effective way to accomplish the
objectives of this statute. We would he
interested in your views as to whether
other more appropriate means of en-
forcement than institutional funds cutoff
are or should be available.

Effective date. These regulations shall
be effective on June 17, 1976.

Dated: June 8, 1970:
DAVID MATHEWS,

Secretary of Health,
Education, and Welfare-

Subpart A-General'
gem
09.1 Applicability of part.
99.3 Purpose.
99.3 Definitions.
99.4 Student rights.
99.5 Formulation of institutional polIcy

and procedures.
99.0 Annual notllication of rights.
99.7 Limitation on waivers.
99.8 Fees
Subpart 6-inspection and Review of Education

Records
99.11 Right to inspect and review education

records.
99.12 Limitations on right to inspeet and

review education re=-cts at the
postsecondary level.

Limitation on deetruction of educa-
tion records.

Subpart C-Amendment of Education Recerde
99.20 Request to amend education recorae.
99.21 Right to a hearing.
99.22 Conduct of the hearing.
Subpart 0-Disclosure ef Fersoneffy IdantJflab.

information From Educetion Roo,-
09.30 Prior consent for dMclosure required.
99.31 Prior consent for disclosure nce. rr-

quired.
99.32 Record of disclosures reqUired to be

maintained.
99.33 Limitations on redisclosuze.
99.34 Conditions for disclosure to officials

of other schools or school systems.
.35 Disclosure to certain Feciera anti

state
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99.38 Conditions for discios
safety ernergeneiee.

99.37 Conditions tor diselos
information.

Subpart E-Enforeernase
Office and review bora&
Comflict with State or locar
Reports and reosrds.
Complaint procedure.
Termination of ftmding.
Hearing procedures.
Rearing before Panel or

officer.
99.07 initial dectsion; anal dectalon.

An-rum:ITT: Sec. 438, Pub. L. 90-247, Title
rv, as amended, 88 Stat. 571-574 (20 U.S.C.
1232g) unless otherwise noted.

Subpart A-General
§ 99.1 Applicability or part.

(a) This part applies to all educational
agencies or thstitutions to which funds
are made available under any Federal-
[progrrun for which the I.T.S. Commis-
sioner of Education has administrative
responsibility, as specified by law or by
delegation of authority pursuant to law.]
(so U.S.C. me. 1232g)

b) This part does not apply to an
educational agency or institution solelY
because students attending that non-
monetary agency or institution receive
benefits under one or more of the Fed-
eral programs referenced in paragraph
(a) of this section, ff no funds under
those programs are made available to the
agency or institution itself.

(c) For the purposes of this part, funds
will be considered to have been made
available to an agency or institution
when fluids nrider one or more of the
programs referenced in paragraph (a)
of this section: (1) Are provided to the
agency or institution by grant, contract,
subgrant or subcontract. or (2) are pro-
vided to students attendLng the agency
or institution and the funds may be paid
to the agency or imtitution by those
students for educational purposes, such
as under the Basic Educational Oppor-
tunity Grants Program and the Guar-
anteed Student Loan Program (Titles
IV-A-1 and 1V-B, respectively, of the
Righer Education Act of 1965, as
amended).
(20 U.S.C. 1232g)

(d) Ebccept as otherwise specifically
provided, this part applies to education
records of students who are or have been
in attendance at the educational agency
or institution which maintains the ree-

99.6e
09.81
99.63
99.63
99.64
09.05
99.60

in health or

of direCtory

(20 D.S.C. 1232g)



§ 99.2 Purpose.
The purpose of this part Ls to set forth

requirements governing the pretection of
privacy of parents and students under
section 438 of the General Education
Prortslom Act, as amended-
(20 U.S.C. 1232g)

§ 99.3 Definitions.
As used In this Part:
"Act" meana the General Education

Frovislow Act Title IV of Rub. L. 90-247,
as amendeli

"Attendance" at an agency or institu-
tion Includes, but Is not limited to: (a)
ttendancebi person and by correspond-

ence, and (b) the period dining which
a person is working nrider a work-sbady
program..

"CommAssioner" means the U.S. Corn-
mLioner of Education.
(20 1 B.C. 1232g)

"Dfrectory information" includes the
follonz Luformatlon relating to a stu-
dent: the student's name, address, tel-
ephone number, date and place of birth,
major field of study, participation in of-
ficially recognized activities and sporte,
weight and height of members of athletic
teams, dates of attendance, degrees and
awards received, the most recent previous
educational agency' or Institution at-
tended by the student, and other similar
Information.
(20 U.S.C. 1232g (a) (5 ) (A) )

"Disclesure" MeanS Permitting access
or the release, transfer, or other com-
munication of education records of the
student or the personally identifiable in-
formation contained therein, orally or in
writing, or by electronic means, or by
any other means to any party.
120 U.SZ. 1232g(b) (1)

"Educational institution" or "educa-
tional agency or institution" means any
public or private agency or institution
which is tho reelpient of funds under
any Federal program referenced in
§ 89.1(a). The term refers to the agency
or institution recipient as a whole, in-
cluding all of its components (such as
&qhools or departments in a university)
and shall not be,read to refer to one or
more of these components separate from
that agency or institution.
(20 U.S.C. 1232g(a) (3))

"Education records" (a) _means those
records which: (1) Are directly related
to a student, and (2) are maintained by
an educational agency or institution or
by a party acting for the agency or in-

stitu ion.
(b ) The term does not include:
(1) Records of instructional, super-

visory, and administrative personnel and
educational personnel ancillary thereto
which:

(1) Are in the sole possession of the
maker thereof, and

(il) Are not accessible or revealed to
any other Lndividual except a substi-
tute. For the purpose of this deflnition,
a "substitute means an individual who
performs on a temporary basis the duties
of the individual who madc the record,
and does not refer to an individual who
permanently succeeds the maker of the
record in his or her position.

(2) Records of a law enforcement unit
of an educational agency or hmtitution
which are:

(i) Maintained apart from the records
described in paragraph (a) of this defini-
tion:

(11) Maintained colely for law enforce-
ment purposes, and

(ill) Not disclosed to individuals other
than law enforcement officials of the
same jurisdiction; Provided. That educa-
tion records maintained by the educa-
tional agency or institution are not dia-
closed to the personnel of the law en-
forcement unit.

(3) (1) Records relating to an individ-
ual who is employed by an educational
agency or institution which:

(A) &re made arid maintained in the
normal course of businesa:

(B) Relate exclusively to the individ-
ual in that individual's capacity as an
employee, and

(C) Are not available for use for any
other purpose.

(ii) This paragraph does not apply
to recOrds relating to an individual in
attendance at the agency or institution
who is employed as a result of his or her
status as a student.

(4) Records relating to an eligible
student which are:

(I) Created or maintained by a physi-
cian, -psychiatrist, psychologist, or other
recognized professional or paraprofes-
sional acting In his or her professional-or
paraprofessional capacity, or assisting in
that capacity;

(II) Created, maintained, or used only
in connection with the provision of treat-
ment to the student, and

MD Not disclosed to anyone other
than individuals providing the treat-
ment: Provided, That the records can be
personally reviewed by a physician or
other appropriate professional of the
student's choice. For the purpose of this
definition, "treatment" does not include
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remedial educational activities or activi-
ties which are part of the program of
instruction at the educational agency or
institution.

(5) Records of an educational agency
or institution which contain only Infor-
mation relating to a person after that
person was no longer a student at the
educational agency or institution. An
example would he information collected
by an educational agency or institution
pertaining to the accomplishments of its
alumni.
(20 1222g(a) (4) )

"Eligible student" means a student
who has attained eighteen years of age.
or Is attending an institution of post-
secondary education,
(20 U.S.C. 12325(d))

"Financhil Aid", as Used in § 99.31(a)
(4), means a payment of funds provided
to an individual (or a payment in kind
of tangible or intangible property to the
individual) which is conditioned on the
individual's attendance at an educational
agency or institution.
(20 U.S.C. 1232g(b) (1) (D) )

"Institution of postsecondary educa-
tion" means an institution which pro-
vides education to students beyond the
secondary school level; "secondarY
school level" means the educational level
(not beyond grade 12) at which second-
ary education is provided, as deter-
mined under State law.
(20 U.S.C. 1232g(d))

"Panel" means the body which will
adjudicate cases under procedures set
forth in §§ 99.65-99.67.

-Parent," Includes a parent, a guardian,
or an individual acting as a parent of a
student In the absence of a parent or
guardian. An educational agency or in-
stitution may presume the parent has
the authority to exercise the rights in-
herent in the Act unless the agency or
institution has been provided with evi-
dence that there is a State law or court
order governing such matters as divorce,
separation or custody, or a legally
binding Mstrument which provides to
the contrary.

-Party" means an individual, agency,
institution or organization.
(20 U.S.C. 1232g(b) (4) (A))

"Personally identifiable- means that
the data or information includes (a) the
name of a student the student's parent,
or other family member, (b) the address
of the student, (c) a personal identifier .
such as the student's social security

number or student number, (d) a list
of personal characteristics which would
make the student's identity easily trace-
able, or (e) other ifformation which
would make the student's identity easily
traceable.
(20 U.S.C. 12 2

"Record" means any information or
data recorded In any medium, including .
but not limited to: handwriting print,
tapes, film, microfilm, and microfiche.
(20 U.S.C. 1232g)

-Secretary" means the Secretary of
the U.S. Department of Health, Educa-
tion, and Welfare.
(20 U.S.C. 1232g)

"Student" (a) Includes any individual
ith respect to whom An educational

agency or hutitution maintains educa-
tion records.

(b) The term does not include an in-
dividual who has not been in attendance
at an educational agency or thstitution.
A person who has applied for admirusion
to, but has never been in attenilance at
a component unit of an institution of
postsecondary education (such as the
various colleges or schools which com-
prise a univeraity). even if that indi-
vidual is or has been in attendance at
another component urdt of that institu-
tion of postsecondary education, ts not
considered to be a student with respect
to the component to which an applica-
tion for admission has been made.
20 U.S.C. 1232g(a) (5))

§ 99.4 Student right&
(a) For the purpases of this part,

whenever a student has attained eight-
een years of age, or is attending an in-
stitution of postsecondary education, the
rights accorded to and the consent re-
talked of the parent of the student shall
thereafter only- be _accorded to and re-
quired of the eligible student.

(b) The status of an eligible student as
a dependent of his or her parents for the
purposes of § 99.31(a) (8) does not other-
wise affect the rights accorded to and
the consent required of the elWible stu-
dent by paragraph (a) of this section.
(20 U.S.C. 1232g(d))

(C) Section 438 of the Act and the
regulations in this part shall not be con-
strued to preclude educational agencies
or institutions from according to stu-
dents rights in addition to those ac-
corded to parents of students.
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§ 99.5 Formulation of institutioind pol-
icy and proccdurca.

(a) Each educational agency or insti-
tution shall, consistent with the mini-
mum requirements of section 438 of the
Act and this, parL formulate and adopt
a policy of--

(1) Informing parents of students or
eligible students of their rights under

99.5;
(2) Permitting parents of students or

eligible students to inspect and review the
education records-of the student in ac-
cordance with § 99.11. including at least:

(1) A statement of the procedure to be
owed by a parent or an eligible stu-

ent who requests to inspect and review
the education records of the student:

(11) With an understanding that it may
not deny access to an education record, a
description of the circumstances in
which the agencY or institution feels it
has a legitimate cause to_deny a request
for a copy of such recorft;

(hi) A schedule of fees for copies, and
(iv) A listing of the types and loca-

tions of education records maintained by
the educational agency or institution
and the titles and addresses of the offi-
cials responsible for those recorcbi:

(3) Not disclosing personally identifi-
able information from the education rec-
ords of a student,without the prior writ-
ten consent of the parent of the student
or the eligible student, except as other-
wise permitted by if§ 9931 and 9937; the
policy shall include, at least: (I) A state-
ment of whether the educational agency
or institution will disclose personally
identifiable information front the educa-
tion records of a student under 9931
(a) (1) and. If so a specification of the
criteria for determining which parties
are "school Officials" and what the edu-
cational agency or institution considers
to be a 'legitimate educational interest'',
and (ID a specification of the perso
identLflable information to be designated
as directory information under 9937;

(4) Maintaining the record of disclo-
sures of personally identifiable informa-
tion from the education records qf a stu-
dent required to be maintained by § 9932,
and permitting a parent or an eligible .
student to inspect that record;

(5) Providing a parent' of the student
or an eligible student with an opportiu-
nity to seek the correction of education
records of the student through a request
to amend the records or a hearing under
Subpart C, and permitting the parent
of a student or an eligible student to
place a statement Ln the education rec-
ords of the student as provided in
§ 99.21(c) ;

(b) The policy required to be adopted
by paragraph (a) of this section shall
be in writing and copies shall be made
available upon request to parents of stu-
dents and to eligible students.
120 U.S.C. 1232g (e) and (f)

§ 99.6 Ammal notification of rights.
(a) Each educational agency or in-

stitution shall give parents of students
in attendance or eligible students in at-
tendance at the agency or institution
annual notice bY such means as are rea-
sonably likely to inform them of the
following:

(1) Their rights under section 428 of
the Act, the regulations in this part, and
the policy adopted under § 99.5; the no-
tice shall also inform parents of students
or eligible students of the 'locations
where copies of the policy maY be ob-
tained; and

(2) The right to file complaints under
§ 99.83 concerning alleged failures by
the educational agency or institution to
comply with the requirements of section
438 of the Act and this part._

(b) Agencies and Mstitutions of ele-
mentary and secondary education shall
provide for the need to effectively notify
parents of students identified as having
a primary or home language other than
English.
120 1232g(e))

§ 99.7 Limitations on Waivers.
(a) Subject to the.limitatiens in this

section and § 99.12, a parent of a student
or a student max waive arty of his or her
rights under section 438 of the Act or
this parL A waiver shall not be Valid
Unless in writing and signed by the par-
ent or student, as appropriate.

(b) An educational agency or institu-
tion may not require that a parent of a
student or student waive his or her rights
under section 498 Of the Act or this part.
This paragraph does not' preclude an
educational agency or institution from
requestftig such a waiver.

(c) An individual who is an applicant
for admission to an institution of post-
secondary education or is a. student in
attendance at an institution of postsec-
ondary education may waive his or her
right to inspect and review cordidential
letters and confidential statements of
recommendation described in § 99.12(a)
(3) except that the waiver may apply to
confidential letters and statements only
if: (1) The applicant or student IS, Upon
request, notified of the names of all in-
dividuals providing the letters or state-
ments; (2) the letters or statements are
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Used ordy for the PurPOse for which ti
Were originally intended, and (3) such
waiver Ls not required by ,the agency or
insUtution aSaoondition of admission to
or receipt,of any other servicacir benefit
front the ageney or institution.,.. :

-(d)
2- et thiS section 'must be %executed by the

, individual regardlesa of age, rather than
-by the parent of the individual.-

(e) A-,waiver :tinder 'this section Tway
barnacle with respect to 'specified classes
of: -(1). Education records, and (2)- per
sons or inatitutions.

(f) (1) .A.t Waiver rimder this section
may be revoked with respect to any ac-
tions "occurring after the revocation,

(2) A-revocatien wader this paragraph
must he in writing :

(3) -If a parent of a student executes a
waiver under this section; -that waiver
may. be "revoked by the Audent at any
. time after he or she becomes an eligible
student.-

_

120 U.S.C. 2g(a) (1) (Bi snd (C)1
99.8" Fees.

An educatiorial agency or institu-
on may charge a fee for copies of educa-

tion records which are made for the par-
ents of students, students, and eligible
students under section 438 of the Act
and this part; Provided, That the fee
does not- effectively prevent the parents
and students from exercising their right
to inspect and review those records.

(b) An educational agency or institu-
tion may not charge a fee to search for or
to retrieve the education records of a
student.
120 Mae. 1232g(a) (1)

Subpart ElInspection and Revie
Education Records

§ 99.11 Bight to inspect and review edu-
cation records.

Each educational agency or in-
tution, except as may be provided by

§ 99.12, shall permit the parent.of a stu-
dent or art eligible student who is or has
been in attendance at the agency or in-
stitution, to impect and review the edu-
catlim records of the student. The agency
or institution shall comply with a. request
within a reasonable period of time, but in
no case more than 45 days after the re-
quest has been made.

(b) The right bo inspect and review
education records under paragraph (a)
of -this section includes:

(1) The right tO a responae from the
educational agency or institution to rea-
sonable requests for explanations and
interpretations Of the records; and

(2), The right to obtain copies of the
records from the -edueational agency or
inalltution _where failure of the agency
or institution to provide the copies would
effectively prevent a parent or eligible
student from exercising the right to in-
peat and review the education records.
(c) An educational agency or institu-

ion may presume that either parent of
the student has authority tri inspect and
review the education records of the stu-
dent unless the agency or institution has
been provided with evidence that ,there
is a legally binding instrument or a State

-law or court order governing such mat-
ters as divorce separation or custody .
which provides to the contraPr-

. _

99.13 Limitations on right to ,inspect
and review education records at the
postsecondary level.

An histitution of postsebondary
education is not required by section 438
of the Act or thki part to permit-a stu-
dent to rnspect and review the -following
records: -

(1) Financial records and statemeats
of their parents or any information eon-.
tained therein;

(2) Confidential letters and confiden-
tial statements of recommendation
whieh were - placed in the . education
records of a student prior tO Jammu 1,
1975; Provided, That;

(1) The letters and statements were
solicited with a written assurance of con-
fidentiality, or sent and retained with a
documented understanding of confiden-
tiality, and

(ID The letters and statements are
used only for the purposes for which they
were specifically intended;

(3) Confidential letters of recommen-
dation and confidential statements of
recommendation which were placed in
the education records of the Student
af ter January 1, 1975:

(i) Respecting admission to an educa-
tional institution;

(ID Respecting an application for em-
ployment, or

(iii) Respecting the receipt of an honor
or honorary recognition: Provided, That
the student has waived his or her right
to iropect and review those letters and
statementa of recommendation under
I 99.7(c).
/20 u.1 C. 1232g(A) (I) (a) )

(b) If the education records of a stu-
dent contain information on more than
one student, the parent of the student or
the eligible student may inspect and re-
view or be informed of only the specific
information which pertains to that
student.
/20 ti .B.C. 1232g(a) (1) (A) )
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§ 99.13 Limitation on dehtrucoon of
education records.

An educational agency or institution
is not precluded by section 438 of the Aet
or this part from destroying education
records, subject to the following excep-
tions:

(a) The agency or institution may not
destroy any education records if there is
an outstanding. request to inspect and
review therrf under I 99.11:

(b) Explanations placed in the educa-
tion record under I 99.21 shall be main-
tained as provided in I 99.21(d), and

(c) The record of access required under
I 99.32 shall be maintained for as long
as the education record to which it per-
tains is maintained.
(20 U.S.C. 1282e1t))

Subpart CAmendment of Education
Records

§ 99.20 Bequest to amend education
records.

(a) The parent of a student or an eligi-
ble student who believes that information
contained in the education records of the
student is inaccurate or misleadinz or
violates the pdvacy or other rights of the
student may request that the educational
agency or institution which maintains
the records amend them.

(b) The educational agency or insti-
tution shall decide whether to amend the
education records of the student in ac-
cordance with the request withLn a rea-
sonable period of time of receipt of the
request.

(c) u the educational agency or insti-
tution &vides to refuse to amend the
education records of the student in ac-
cordance with the request it shall so M-
form the parent of the student or the
eligible student of the refusal, and advbse
the parent or the eligible student of the
right to a hearing under I 99.21.
[20 U.S.C. 1232g(s) (2)1
§ 99.21 Right to a hearing.

(a) An educational agency or institu-
tion shall , on request, provide an oppor-
tunity for a hearing in order to challenge
the content of a student's education rec-
ords to insure that information in the ed-
ucation recordt of the student is not in-
accurate misleading or otherwise in vio-
lation of the privacy or other righLs of
students. The hearing shall be conducted
In accordance with 1 99.22.

(b) If; as a result of the hearing, the
educational agency or institution decides
that the information is inaccurate, mis-
leading or otherwise ih violation of the

privacy or other rights of stiidents, it
shall amend the education records of the
student accordingly and so inform the
parent of the student or the eligible stu-
dent in writing.

(c) If, as a result of the hearing, the
educational agency or institution decides
that the information is not inaccurate,
misleading or otherwise in violation of
the privacy or other rights of students,
It shall inform the parent or'eligible stu-
dent of the right to place Ln the educa-
tion records of the student a statement
commenting upon the information in the
education records and/or setting forth
any reasons for disagreeing with the de-
cision of the agency or institution.

(d) Any explanation placed in the ed-
ucation records of the student under par-
agraph (c) of this section shall:

(1) Be maintained by the educational
agency or institution as part of the edu-
cation records of the student as long as
the record or contested portion thereof is
maintained by tha agency or institution,
and -

(2) If the education records of the stu-
dent or the contested portion thereof is
disclosed by the educational agency or
Institution to any party, the explanation
shall also be disclosed to that party.

U.S.C. 1232g(s) (2)

§ 99.22 Conduct of the bearing.
The hearing required to be held by
99.21(a) shall be conducted according

to procedures which shall include at least
the following elements:

(a) The hearing shall be held within a
reasonable period of time after the eau-
cational agency or institution has re-
ceived the request, and the parent of the
student or the eligible student shall be
given notice of the date, place and time
reasonably in advance of the hearing;

(b) The hearing may he conducted by
any party, including an official of the
educational agency or institution, who
does not have a direct interest in the out-
come of the hearing;

(c) The parent of the student or the
eligible student shall be afforded a full
and fair opportunity to present evidence
relevant to the issues rahed under 1 99.-
21, and may be assisted or represented by
individuals of his or her choice at his or
her own expense, including an attorney;

(d) The educational agency or institu-
tion shall make its decision in writing
within a reasonable period of time after
the conclusion of the hearing; and

(e) The decision of the agency or insti-
tution shall be based solely upon the
evidence presented at the hearing and

4
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shall include a summary of the evidence
and the reasons for the decision.
izo U.S.C. 1232g(a) (2)1

Subpart 0Disclosure of Personally Iden-
tifiable Information From Education
Records

§ 99.30 Prior Consent for diselomirc r
quired.

(a) (1) An educational agency or insti-
tution shall obtain the written consent of
the parent of a student or the eligible
student before disclosing personally
identifiable information from the educa-
tion records of a student, other than di-
rectory information, except as provided
in § 99.31.

(2) Consent is not required under fhb
section where the disclosure is to (i)
the parent of a student who is not an
eligible student, or (ii) the student him-
self or herself.

(b) Whenever written consent is re-
quired, an educational agency or Institu-
tion may presume that the parent of the
student or the eligible student giving
consent has the authority to do so unless
the agency or institution has been pro-
vided with evidence that there is a le-
gally binding instrument, or a State law
or court order governing such matters as
divorce separation or custody, which
provides to the contrary.

(c) The written consent required by
paragraph (a) of this. section must be
signed and dated by theparent of the
student or the eligible student giving the
consent and shall include:

(1) A specification of the records to be
disclosed,

(2) The purpose or purposes of the
disclosure. and

(3) The party or class of parties to
whom the disclosure may be made.

(d) When a disclosure is made pur-
suant to paragraph (a) of this section,
the educational agency or institution
shall, upon request, provide a copy of
the record which is disclosed to the par-
ent of the student or the eligible student,
and to the student who is not an eligible
student If so requested by the student's
parents.
120 U.S.C. 1232g(b)(1) and (b) (2)(A) I

§ 99.31 Prior consent for disclosure not
required.

ta) An educational agency or institu-
tion may disclose personally identifiable
information from the education records
of a student without the written consent
of the parent of the student or the dila-
ble student if the disclosure is-
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(1) To other school offlcials, includ-
ing teachers within the educational in-
stitution or local educational agency
who have been determined by the agency
or institution to have legitimate educa-
tional interests:

(2) To officials of another school or
school system in which the student seeks
or intends to enroll, subject to the re-
quirements set forth in § 99.34: -

(3) Subject to the conditions set forth
in § 99.35, to authorized representatives
of:

(i) The Comptroller General of the
United States,

(ii) The Secretaa.
(iii) The Cenrimissione , the Dixector

of the National Institute of Education.
or the Assistant Secretary for Education,
or

(iv) State educational authorities;
(4) ln connection with 16tnancial aid

for which a student has applied or which
a student has received: Provided. That
personally identifiable information from
the education records of the student may
be disclosed only as may be necessary
for such purposes as:

(1) To determine the eligibility of the
student for financial aid,

(ii) To determine the amount of th
financial aid,

(iii) To determine the conditions
which will be imposed regarding the fi-
nancial aid, or

qv) To enforce the terms or condi-
tions of the fiaancial aid:

(5) To State and local officials or au-
thorities to whom Information is specifi-
cally required to be reported or disclosed
pursuant to State statute adopted prior
to November 19, 1974. This subpara-
graph applies only to statutes which re-
quire that specific information be dis-
closed to State or local officials and does
not apply to statutes which permit but
do not require disclosure. Nothing in
this paragraph shall prevent a State
from further limithig the number or type
of State or local officials to whom dis-
closures are made under this subpara-
graph:

(6) To organizations conducting
studies for, or on behalf of, educational
agencies or institutioms for the purpose
of developing, validating, or adminis-
tering predictive tests, administering
student aid programs, and improving
instruction; Provided, That the studies
are conducted in a manner which will
not permit the personal identification of
students and their parents by individuals
other than representatives of the orga-
nization and the Irdormation will be de-
stroyed when no longer needed for the



Pnr Poses for which the studi was con-
ducted; the term "organizations' in-
cludes, but is not limited to, Federal,
State and loml agencies, and independ-
ent organizations:

(7) To accrediting organizations in
order to carry out their accrediting
functions; =

(8) To parents of a dependent stu-
dent as defined in section 152 of the
Internal Revenue Code of 1954:

(9) 'lb comply with a judicial order or
wfully issued subpoena; Provided, That
e educational agency or institution

makes a 'reasonable .effort 'to notify the
parent of the student or the eligible stu-
dent of the order or subpoena in advance
af

_

conipliance therewith; and- ,

(10) To appropriate parties in a health
or safety emergency subject to the con-
ditioris set forth in § 99.36.

(b) This section sholl riot be construed
to' reqUire or preclude disclosure of any
personally identifiable information from
the education records of a student by an
educational agency or imtitution to the

parties set forth in paragraph (a) of thia
section.
(20 USC. 1232g(b) (1)

§ 99.32 Record of diselaattres required
to he maintained.

(a) An educational agency or institu-
tion shall for each request for and each
disclosure- of personally identifiable in-
formation from the education records of
a student maintain a record kept with
the education- records of the student
which indicates: ;

(1) The parties who have requested
or obtained personally identifiable infor-
mation from the education records of the
Auden t, and

(2) The legitimate interests these par-
ties had in requesting or obtairWv the
infounation.

(b) Paragraph (a) of this section does
not apply to disclosures to . a parent of's
student or an eligible student, disclosures
pursuant to the written consent of a
parent of a student or an eligible student

'When the consent Ls_specifie with respect
to the party or parties to whom the dis-
closure is to be made, disclosures to
school officials under I 9011(a) (1), or to
disclosures of directory %formation
under I 99.37.

(0) The record of disclosures may be
inspected;.

(1) By the parent of the student or the
eligible student

(2) By the school official arid his or her
assistants who are responsible for the
custody of the records, and

(3) For the purpose of auditing the
recordkeeping procedures of the educa-
tional agencx or institution by the parties
authorized in, and under the conditions
set forth in § 99.31(a) (1) and (3).
(20 13S.C.1232g(b) (4) (A))
§ 99.33 Limitation on redieclosure.

(a) An educational agency or institu-
tion may disclose personally identinable
information from the education records
of a student Only on the condition that
the -party to whom _the, inforrnation is
disclosed will not-disclose the informa-
tion to any other party adthout the prior
written consent of the parent of the stu-
dent or the eligible student 'except that
the personally identifiable :information
which is disclosed , to an institution,
agency or organization may be' used bY
its officers, employees and agents, but
ordy for the purposes for which the dis-
closure was made. "

(b) Paragraph (a) of this section does
not preclude an agency or . institution
from disclosing personally identifiable
information under I 99.31- with the un-
derstanding 'that the information will be
redlsclosed to' Other:Parties tirider; that
section; Provided, 'That the recordkeep-
ing recpaements of § 09.32 are met with
respect to each of those parties..

(c) las educational ,agency -or institu-
tion shall, except for the disclosure of
direetory informaUon. under 19937 , In-
form the party to whoni, a disclosure is
made of the requirement set forih in
paragraph (a)of this section.
[20 VAC. 1232g(b) ( 4) 13)

§ 99.34 Conditions for disclosui.e to of-
fieials of other schools and school
systems..

(a) .iVn educational agency or institu-
tion transferring the education records
of a student pursuant to § 99.31(a) (2)
sham:

(1) Make a reasonable attempt to no-
tify the parent of the student or the
eligible student of the transfer of the
records at the last known address of the
parent or eligible student, except:

(i) When the transfer of the records
is initiated by the parent or eligible stu-
dent at the sending agency or institution,
Or je

(ii) When the agency or institution
includes a notice in its policies and pro-
cedures formulated under I 99.5 that it
forwards education records on request
to a school in which' a student seeks or
intends to enroll; the agency or Institu-
tion does not have to provide any fur-
ther notice of the transfer;



(2) Provide the parent of the student
or the eligible student, upon request with
a copY of the education records which
have been transferred; and

(3) Provide the parent of the student
or the eligible student, upon request,
with an opportunity for a hearing under
Subpart C of this part

(b) Lt a student is enrolled in more
than one school, or receives services from
more than one sehool the schools nklY
disclose information from the education
records of tlie student to each other
without obtaining the written consent of
the parent of the student or the eligible
student; Proutded, That the disclosure
meets the requirements of paragraph (a)
of this section_
129 u.a.c. 1232g(n) (1) (u)
§ 99.35 Diselosure to certain Federal

and State officials for Federal pro-
grant purposes.

(a) Nothing in section 938 of the Act
or thig part shall preclude authorized
representatives of officials listed in
§ 99.31(a) (3) from having access to
student and other records which may be
necessary in connection with the audit
and evaluation of Federally supported
education programs, or in connection
with the enforcement of or compliance
with the Federal legal requirements
which relate to these programs.

tb) Except when the consent of the
parent of a student or an eligible student
ha.s been obtained under § 99.30. or
when the collection of personally iden-
tifiable information is specifically au-
thorized by Federal law, any data col-
lected by officials listed In § 99.31(a) (3)
shall be protected In a manner which
will not permit the personal identffica-
tion of students and their parents by
other, than those officials, and personally
identifiable data shall be destroyed when
no longer needed for such audit, evalua-
tion, or enforcement of or compliance
with Federal legal requirements.
130 U.S.C. 1222g (b) (

g 99.36 Conditions for disclosure in
health and safety emergencies.

(a) An educational agency or institu-
tion may disclose personally identifiable
information from the education records
of a -student to appropriate parties in
connection with an emergency if knowl-
edge of the inthrmatdon is necessary to
protect the health or safety of the
student or other Lndividuals.

(b,) The factors to be taken into ac-
count in determining whether personally
identifiable information from the educa-
tion records of a student may be dis-

closed under this section shall include th
f

(1) The seriousness of the threat to
the health or safety of the student or
other individuals;

(2) The need for the information to
meet the emergency;

(3) Whether the parties to whom the
orrnation Is disclosed are in a position

to deal with the emergency; and
(4) The extent to which time is of the

essence In dealing with the emergency.
(c) Paragraph (a) of trds section shall

be strictly construed.
120 U.S.C. 1232g (b) (1) (1) 1

99.37 Conditions for diaelosure of dl-
tory information-

An educational agency or institat-
on may disclose personally identillable

information from the education records
of a student who is hi attendance at the
institution or agency ff that information
has been dezignated ea directory in-
formation (as defined in § 99.3) under
paragraph (c) of this section.

(b) An educational agency or institu-
tion may disclose directory information
from the education records of an Lndi-
vidual who is no longer in attendance at
the agency or institution without follow-
ing the procedures under paragraph (c)
of this section.

(c) An educational agency or institu-
tion which wishes to designate directory
information shall give public notice of
the following:

(1) The categories of personally identi-
fiable information which the institution
hoz designated as directory information;

(2) The right of the parent of the
student or the eligible student to refuse
to permit the deaignation of any or ali
of the categories of personally identifl-
able information with respect to that
student as directory information; and

(3) The period of time within which
the parent of the student or the eligible
student must inform the agency or insti-
tution in writing that such personally
identifiable information is not to be de-
signated as directory information with
respect to that student
[20 B.B.C. 1232g(a) (5) (A) and (B)

Subpart EEnforeement
§ 99.60 Office and review boani.

(a) The Secretary la required to estab-
lish or designate an office and a review
board under section 438(g) of the Act.
The office will investigate, process, and
review violations, and complaints which
may be filed concerning alleged viola-
tions of the provisions of section 438 of
the Act and the regulations in this part.
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.... .

The review bàard vu _ adjudi_ (2) - PolloWing.ita inveatigatio the Of-
referred ...to it by:, the office . under the lice will provide Written notification of its
procadurea set forth in.H 99.8599.87. lindinet and the basts ,for: Stich findings,

(b) -The followthg u'the addrets of .the to -the complainant and the agency or
office .which -has teen, designated .under thatitution involVed.'
paragranh (a) - "for', this 7: section The "' (3)- If.- the 'Office :finds that ,there has _
Family -Edneational Rights:and 'Privacy been a...failure to 'comply it will include
Act Offices,' .(PERPA).' Departnient of in its notffication wider paragraph -lc),
Health; Education,. and Welfare. 230 (2) °of this section,- the: °specific iteps
dependence Ave. SW.: Washington, D.C.: Which' must 'be` taken:by- the-r'agency er
20201. . edudational- institution ,:te'S bring the--.. .

ao 123 g(a) , agency or, .institution, into compliance.
The;''hottfication shall also set forth a

9941, Conflict with State or local faw reasonable perlod-ortime;giVen all of the
An ethleational-ageneY or institutien _

-..cirministances of thecase,:for. the agency
th or institution ° to_Which determthes at it eannot coMPlY

_ with the requirements of section 438 of _ ..(d):J1 the,edileational_agency or insti-
the'Act or ef this part. because 'a State hition . does ;,,not come Ante--; compliance
'Or,local laW contlicta with .the Previsions :within the period'of 'time set-Under.para-
et °section 438. ef .the Act or °the ija graph. (c) (3) 'ef this- section, the matter
titans in this Dart shall so advise the office will be referred to the ReView.Board for
designated -.1mder I 99.80 (b) Within°, 45 a hearfrig under 11°09.84499.87; inclludve .

days :of,. any such :4etertnination giving . (20_1T.S.C. 1232g(f)).
,

the'
twg
text-And legateltation Of the con- '§ 99.64 °. Termination of funding.file

. . trice and opportunity for a hearing by' the
§ . RenOrts and records.. Review: Board,' (1) °, finds- that an° educe-

. tional _agency er -,institutionhas failed,,-Eacheducational agency or institution to comply with° tile prov%ions:of sectionshall (a) submit reports in the form and 438 orthe Acti or. the regulations th thiscontaining suck information'as the _part, end (2) 'determines,that Ooticplian I"ice of -.the:Review, Board maY_-requIre to
earry'eUt their functions iLnder this part.: cannot -ber-sectiret by-:volnntary),Ineans;, _
and (b)" keep the records and afford: ac - he shall issue a ilecision; in_writing;
ems thereto asihe Office or the Review no funds. under tiny of the Federal,hro-'

grams referenced 99.1(d)Shall beBoard, may find necessary 'to asaure the _ .

correctness' of those reports and compli- Made "available that::-.educational
agency or institution (or, at_ the:Beare-
tary's discretion', to the unit the; edu-
cational agency or. thstitution affected
by the failure to .. cOmply) until :there is
no longer any such failure to -comPly.

. . .

('20 tr.ac. 1232g(I))

(so II.B.C. 1232g(f)) U the Secretary, after, reasonable no-

, ance with the provisions of sections .438
of the Act and this part.

ir.sei'1232g(f). and (g))
63 ,Complaint procedure. .

Complaints regarding violations of
accorded parents and eligible stu-

dents' by section 438 of the Act or the
regulations in this part shall be submit-
ted to the 011ie° Ln writing.

(b) (1) The Office will notify each com-
plainant and the educational agency or
fruititution against which the violation
hes been alleged in writing . that the
complaint has been received.

(2) The notification to the agency or
institution under paragraph (b) (1) of
this section shall include the substance
of the alleged violation and the agency
or institution shall be given an oppor-
tunity to submit a written response.

(c) (1) The- Office will investigate all
timely complathts received to determine
whether there has been a failure to com-
ply with the provisions of section 438 of
the Act or the regulations in this part.,
said may permit further written or oral
submissions by both Parties.

§ 99.65 Hearing procedures.
(a) Panels. The Chairman of the Re-

view Board shall designate Hearing
Panels to conduct one or more hearings
under 1 99.64. Each Panel shall Consist,
of not less than three membRs of the
Review Board. The Review Board may,
at its ttiscretion, sit- for any hearing or
class of hearings. The Chairman of the
Review Board shall designate himself or
any other member of a Panel to serve as
Chairman.

(b) Procedural ivies. (1) With respect
to hearings involving, in the opinion of
the Panel, no dispute as to a mateigal
fact the resolution' of which Would be
materially assisted by oral testimony, the
Panel shall take appropriate steps to af-
ford to each Party to the proceeding an
opportunity for presenting his case at
the option of the Panel (I) in whole or in
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part in writing or. (11) in an informal
conference before the Panel which shall
afford each party: (A) Sufficient notice
of the issues to be considered (where
such notice has not previously ,been Af-
forded); and (B) an opportunity to be
represented by counsel.

(2) With respect te hearings involving
a dispute as to a material fact the reso-
lution of which would be materially
assisted by oral testimony, the Panel shall
afford each party an opportunity which
shall include, in addition to provisions
required by subparagraph (1) (11) of this
paragraph, provisions designed to assure
to each party the following:

(I) An oPPortunity for a record of the
proceedings;

(11) An opportunity to present wit-
nesses on the party's behalf ; and

UM An opportunity to cross-examine
other witnesses either orally or through
written interTogatories.
(20 U.S.C. 1232g(g))

§ 99.66 Hearing before Panel or a Hear.

A hearing pursuant to 1 99.65(b) (2)
shall be conducted, as determined by the
Panel Chairman. either before the Panel
or a hearing officer. The hearing officer
may be (a) one of the members of the
Panel or (b) a nonmember who is an-
pointed as a hearing examiner under 5
U.S.C. 3105.
(20 1;I:f.C. 1232g(g))

§ 99.67 Initial decision; final decision.
(a) The Panel shall prepare an initial

written decision, which shall include
findings of fact and conclusions based
thereon. When a hearing is conducted
before a hearing officer alone, the hear-
ing officer shall separately ilnd and state
the facts and conclusions which shall be
incorporated in the initial decision pre-
pared by the Panel.

(b) Copies of the initial decision simll
be mailed promptly by the Panel to each
party (or to the party's counsel). and to
the Secretary with a notice affording
the party an opportunity to submit
wiltten comments thereon to the Sec-
retary within a specLfied reasonable
time.

(c) The initial decision of the Panel
transmitted to the Secretary shall be-
come the final decision of the Secretary,
unless, within 25 days after the expira-
tion of the thne for receipt of yrritten
comments, the Secretary advises the.
Review Board in writing of his deter-
mination to review the decision.

(d) Ln any ease in which the Secre-

tary modifies, or reversea the Initial de- r

cistern of the Panel, he shall accompany
that action with a-, written -statement of
the grounds for the modification or re-
versa.1, which shall promptly be filed with
the Review Board.

(6) Review of any initial decision b
the Secretary shall be baied upon the
(eeision. the written record, if any, of
the Panel's proceedings, and written
comments or oral arrunent.s by.the par-
ties, or by their counsel, to the proceed-

.ings.
(f) No decision under this section

shall become final until it is served uPon
the educational agency or institution In-
volved or its attorney.
(20 U.C. 1222g(g) )
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D. Internal Revenue Code of 1954, Section 152

INTERNAL REVENUE CODE OF 1954, SECTION 152
(Including amendments and applicable sections of

the Tax Reform Act of 1976)

Because both the "Final Regulations- and "The Act make references to the Internal
Revenue Code of 1954, Section 152, it is reproduced here in its entirety from the 1976 edition
of the Internal Revenue Code of 1954, with permission from Prentice Hall:Ina., EnglaWded
Cliffs, N.J. 07632.

DEPENDENT DMINED.
(a) General Deftidtion.For purposes of this subtitle, the term "de-

pendear means any of the following individuals over half of whose support .
for the calendar year in which the taxable year of the taxpayer begins .
was received from the taxpayer (or is treated wider subsection (e) or (e)
as received from the taxpayer):-

(1) A son or daughter of the taxpayer, or a descend t of
(2) A stepson or stepdaughter of the taxpayer,
(3) A brother, slater, stepbrother, or stepsister of the taxpayer,
(4) The father or mother of the taxpayer, or an ancestor of either,
(5) A stepfather or stepmother of the taxiniyer,
(C) A son or daughter of a brother or sister.of the taxpayer,
(7) A brother or sister of the father or mother of the taxpayer,
(8) A son-in-law, daughter-in-law, father-in-law, mother-in-law .

brother-in-law, of sister-ip-law of the taxpayer,
(9) An kidividual (other than an individual who at any time during

the taxable year was the spouse, determined without regard to section
153, of the taxpayer) who, for the taxable year of the taxpayer, has as
hia principal place of abode the home of the taxpayer and is a member
of the taxpayer's houaehold, or

(10) An individual who
(A) is a deScendazt of a brother or sister of the father or mother

of the taxpayer,
(B) for the taxable year of the taxpayer receives histitutional

care required by reason of a physical or mental disability, and
(C) before receiving such institutional care, was a member of ne

same household as the taxTayer.



at amondmrnt.=Soc. 152(a) appesri
.abov as amended by 1 [11(b) of bile

90489 Aug. RI, 1907, effective (805. .2
of Public Law 90-78, Aug. 51. 1967) with

- reapect to taxable years beginning alter
Dec. SI, 1966.

Prior rumandmentSee. -1152(a) was re-
vlously amended by See. :4(6.) of Pu lie
Law 85-860, Sept. 2, 1958.-(dualliled effective
date rule in Sec 1(c)(1) of -Public Law 85-
866, Sept. 2, 1958). Sec.' 152(a) as so
amended ii,in P-H -Cumulative Changed.

Rules Relating to General Definition.For purposes of this section
(1) The terms "brother"- end "sister" include a brother or sister by the

half-blood.
(2) In determining whether any of the relationships specified in sub-

section (a) or paragraph (1) of this subsection exists, a legally adopted
child of an individual (and a child who is a. member of an individual's
household, if placed with such individual by an authorized placement
agency for legal adoption by such individual), or a foster child of 'an in-
dividual (if such child satisfies the requh.ements of subsection (a) (9) with
respect to such individual), shall be treated as a child of such individual
by blood.

Lest. antendment.Sec. 152 (b) (2)
.. pears above as amended hy See. 912(a) of
:..-Public Law 91-172,, Dec. 30. 1969, effective
. (Sec,- 912(b) of Public Law 91-172, Dec. 30,
.1959) with respect to taxable years begin-
ning after Dec. 31. 1969.

Prior _timendment.-Sec.,_ 152(b)(2) wan
previously amended by Sec M(a) of Public
Law 89-376, Sept. 23.- 1959; --effective (See:
[11(b) of Public Law 86-379 , Sept. 23. 11359)
for taxable years beginning after Deo., 31,
1958. See. 152(b)(2) as so amended is in
P-H Cumulative Changes.

The term "dependent" dims not include any individual -who is
not a citizen or national of the United States unless such individual is a
resident of the United States, of a country contiguous to the United States,
of the Canal Zone, or of the Republic of Panama. The preceding sentence
shall not exclude from the definition of "dependent" any cltild of the
taxpayer

(A) born to him, or legally adopted by him, in the Philippine,
Islands before January 1, 1956, it the child is a resident of the Re. .

public of the Philippines, and if the taxpayer was a member of the
Armed Forces of the United States at the time the child was born to
him or legally adepted hy him, or ,

(B) legally adopted by him, if, for the taxable year- of, the tax-
payer, the child has as his principal place of abode the home of the
taxpayer and is h member of the taxpayer's household, and if the
axpayer is a citizen or national of the United States .

net amendment.Sec. 152(b) (3) ap previously amended hy the following:
'ears above as amended by Sec. [Ma) of Sec. 4(b) of Public Law 85-866, Sept. 2,
Public Law 92-580, Oct. 27, 1972, effective 1958, effective (See. 4(d) of Public Law 85-
(Sec. (UM of Public Law 92-580, Oct. 27, 866, Sept. 2, 1958) for taxable years begin-
1972) with respect to ta:cable years begin- ing after Dec. 31, 1957.
ning after Dec. 31, 1971. Sec. 2 of Public Law 333, Aug. 9, 1951

(qualified effective date rule in Sec. 3(b)
Prior amendmenta.Sec. 152(1:)(3) was of Public Law 333, Aug. 9, 1955).°
* See. 152(b) (3) as BO amended is in P-H Cumulative Changes.

(4) A paymeut to -a wife which is includible in the gross income of
the wife under section 71 or 682 shall not be treated as a payment by
her husband for the support of any dependent.
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(5) An individual is not a member of the taxpayer's household if
at any time during the tax ible year of the taxpayer the relationship
between such individual arid the taxpayer is in violation of local law.

Addition.Sec. 152(h)(5) was added by 1(c) (1) of Public Law 85-866, Sept.
sec. 4(c) of Public Law 86-886, Sept. 2, 1958).
1958 (qualified effective date rule in Sec.

Multiple Support Agreaments.For purposes of subsection (a);
over half of the support of an individual for a calendar year shall be treated
as received front the taxpayer if

(1) no one person contributed over half of such support;
(2) over half of such subpart was received from persons each of

whom, but for the fact that he did not contribute over half of such
support would have been entitle& to claim such individual as a de-
pendent for a taxable year beginning in such calendar year;

(3) the taxpayer contributed over 10 percent of such support; and
(4) each person described in paragraph (2) (other than the tax-

payer) who contributed over 10 percent of such support files a written
declaration (in such manner and form as the Secretary or his delegate
May by regulations prescribe) that he will not claim such individual as
a dependent for any taxable year beginning in such calendar year.

(d) Special Support Test in Case of Students.For purposes of ubsec-
tion (a), in the case of any individual who is

(1) a son, stepson, daughter, or stepdaughter of the taxpayer (within
the meaning, of this section), and

(2) a student (within the meantrig of section 151(e) (4) ),
amounts received as scholarships for study at-an educational -ins ution
(as defined in section 151(e) (4)) shall not be' taken into account in determin-
ing whether such individual received more than half of his support from
the taxpayer.

(0) Support Test in Case of ChIld of Divorced P
(1) General

(A) a child (as defined in section 151(e) (3)) receives óvc t half
of his support during the calendar year from his parents who are
divorced or legally separated under a decree of divorce or separate
maintenance, or who are separated under a written separation agree-
'ment, and

(B) such child is in the custody of one or both el his parents for
more than one-half of the calendar year,

such- child shall be treated, for purposes of subsection (a), as receiving
over half of his support during,the calendar-year from the parent-having--
custody for a greater portion of the calendar year unless he is treated,
under the provisions of paragraph (2), as having received over half of
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his support for such year from the other parent erred to in this sub-
section as the parent not having custody).

(2) 'Special rnle.The child of parents described in paragraph (1)
shall be treated as having received over half of his support during the
calendar year from the parent not having custody if

(A) (1) the decree of divorce or of separate maintenance, or a writ-
ten agreement between the parents applicable to the taxable year be-
ginning in such calendar year, provides that the Parent not having
custody shall be entitled to any deduction allowable under section 151
-for and

(ii) such parent not having custody Provides at least 8600 for the
support of such child during the calendar year, or

(B) (1) the parent not having custody provides 81,200 or more for
the support of such child (or if there is more than one such cldld,
$1,200 or more for all of melt Children) for the calendar year, and

(ii) the parent having custody of such child does not clearly
establish that he provided more fOr tha support of such child during
the calendar year than the parent not having custody.

For the purposes of this paragraph amounts expended for the suppert
of a child or children shall be treated as received from the parent.not
having custody to the extent that suet parent provided amounts for such
support

(8) Itom_lzed statement regrdred.If a taxpayer claims that para.
graph (2) (B) applies with respect to a child for a calendar year and the
other parent claims that paragraph (2) (B) (I) is not satb3fied or claims
to have provided more for the support of such child during such calendar
year than the taxpayer, each parent shall be entitled to receive, under
regulations to be prescribed by the Secretary or his delegate, an itemized
statement of the expenditures upon which the other parent's claim Of
support is based.

(4) Reception for multiple-support agreement.The provisions of
this subsection shall not apply in any case where over half of the support
of the child is treated as having been received from a taxpayer Under
the provisions of wubsection (c).

(5) Regulations.The Secretany or his delegate shall prescribe such'
regulations as may be necessary to carry out the purposes of this sub-
section.

Addition.Sec. 152(e) was added by Sea, 31, 1967) with respect to taxable years
111(0 of Public Law 90-76 . Aug . 31. 1287 beginnIng after Dec. 31. 1066.
effeetIve (Bee. 2 of Public' Law 90-78, Aug.

Mu REFORM ACT OP 1976

[11 484] CODE SEC. 1 DEPENDENT DEFINED.
* *

(o) Support Teat in Claw of Child of Divorced Parents, etc.
* * * * * * * *

(2) Spedal rule.The child of parents described in paragraph (1) shall
be treated as having received over half of his support during the calendar year
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from the parent not having custody
(A) (I) the decree of divorce or of separate maintenance, or a written

agreement between the parents applicable to the taxable year beginning in such
calendar year, provides that the parent not having custody shall be entitled to
any deduction allowable under section 151 for such child, and

(ii) such parent not having custody provides at least- $600 for the
support of such child during the calendar year, or
(B)(1) the parent not having custody provides $1,200 or more for the

support of such child (or if there is more than one such child, $1,200 or more
for each of such children) for the calendar year, and

(11) the parent having custody of such child does not clearly establish
that be provided more for the support of such child -during the calendar
year than the parent not having custody.

For the purposes of this paragraph, amounts expended for the support of a
child or children shall be treated as received from the parent not having custody
to the extent that such parent provided amounts for such support.

[Footnote ¶ 4841 Matter in italics in Sec, 152(e)(2)(B) (I) added by section 2129(a),
76 Tax Reform Act, which struck out:

(1) "all"
Effective date (Scc. 2139(b), "76 Tax Refs Act).Applies to taxable years beginning

after the date of enactment of this Act.
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1958 (1959). $1.
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Lins (1960). $2.

The University Calendar (1961). $2.
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AACRAO Survey of Grading Policies in Member Institutions (1971), $2.
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