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ABSTRACT

The author of this paper maintains that corporal
punishment is a desirable alternative to permanent suspension
(expulsion) in cases involving unmanageable students. There are
restrictions that must be placed on the use of corporal punishment so
that it is a beneficial and not a destructive force. No physical harm

Corporal punishment should be a last resort, and students should be
given the choice between it and permanent suspension. Careful records
must be kept, and there should always be a witness present. Corporal
punishment should be administered only once unless the undesirable
behavior decreases for a period following its initial use. Teachers
and administrators alike would prefer to be concerned with teaching,
not with discipline. Corporal punishment can offer one way of

deterring disruption of the educational process. (Author/DS)
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Thank you, Dr. Welsh. 1In the letter that Ralph sent to me saying the format

was going to be he menticned that we should be taking a frame of
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sz you'll understand

I'm speaking as a school administrator and 4= a parent. 1'm nat a psvehiatrist
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or a psychologist. I'm not a counsclor or a lawyer. I am not anything except a

practitioner. I have to deal in Burlington with 6,000 children, 400 pro
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employees, approximately 12,000 parents, a school board of thirteen elected
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cials, a City Hall that's a Democral "= administration and, by its very nature,
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liberal. Therefore, my point of view and point of reference is that there is a
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An attorney by the name of Kelly Frells {rom Houston wicte, "The authorit.

. of a teacher to use corporal punishment ... a disciplinary technique is an eclement

of the common law doctrine of, 'in loco parentis'. Under the doctrine, a teacher

stands in the place of a parent and has the right to use reasonable physical pun-
ishment to secure acceptalrle hchavior. Standing alone as an abstract concept and

unsupported by the requirements of securing and maintaining an educational envir-

onment, 'in loco parentis' loses some of its Blackstonian vitality. The doctrine's

loss of relevancy is particularly evident when the parents in whose place the

2]
'

teacher stands do not want their child physically punished. While the concept,
'in loco parentis', has almost universally bheen rejected at the University and
college level, the teachers and administrators of public schools stand in some

degree 'in loco parentis' to the students. The degree to which teachers and admin-

istrators stand 'in loco parentis' appears directly related to the maturity of the

individual student and his ability to function independently, conditioned somewhat

ég by his parents' expectations. These factors, together with the existence of com-
e A
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pulsory education, the nature of public school class hgﬂﬂduliﬁg, the financing of

schools through local property taxes, and other environmental factors peculiar to

factors to the existence of 'in loco
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The necessity for the use of corporal punishment, on the other hand, as a

means of managing behavior in schools ariscs [rom two particular sources: First
5 =1 3

the most part in this country, must attend public schools unless otherwise excused
under local statute or state statute. Sccondly, there is often no positive role
institutions to which a child can turn to when he is suspended irom school. The
word, suspension, in this instance, I think, is a good word to use to describe

the state of many of these youngsters. Where, if you suspend a student from school,

1s that child going tc go if he is under sixteen ycars of age? To what institu=

tion can the parents turn for assistance in obtaining public education for that

child? With all of us recognizing tnat public education is desirable...it is des-

irable for children to learn the basic skills which they'll need to support them-

selves and be contri~uting members of society, that basic knowledge must come from
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in this country. There isn't any other source. Therefore, if

the public schools

we suspend a child from schocl as the alternative, possibly, to corporal punish-
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ment, no place to send him except to the street.

In Burlington, suspensions total about 100 a year out of the secondary level.

"
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f they are under the age of sixteen, 1 can tell you where those people end up.

[
a

It's not back in the public school system for the most part. It's at Weeks Schoo
Weeks 5School is a reform school for wayward youngsters, wayward in some manner or

other. 1If we haven't used the alternative ¢f corporal punishment prior to suspend-
ing the student and sending him down the road not to return to the public institu-

tion, I think we're being derelict in our responsibilities as public school teachers

and public school administrators. Not having a place to send students when we

O
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The difference between what people refer to ss abuse, the abuse of children,
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and corporal punishment, is not the onlv distinguishipg factor with regard ¢

svhool. Another term that iz thrown ahouot
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lvosely is “physical restrain.”’.

There are qus'ifications that need to be in place and used when corporal pun-

ishment is used, so that it is beneficial and is not a destructive tool. Punish-
ment should not physically harm a hild. 104 1 child.

I'm not talking about leaving marks on o vhild; and, in fact, if that occurs, if
force beyond that which is reasonable results in plysical harm to a child, then by
a1l means, and I don't think vou'll find zan educater in the country that will say

that the person who inflicted that harm should not be tried for criminal assault.

I think every educator that believes in corporal punishmen? as an alternative

&

means of disciplining, believes that there ought to be a reasonableness about it,

and we're not talking about abuse. Those people who are advocating the abolition

of corporal punishment consistently put the term "abuse" right out in front where

the public sees it as being the extreme rather than the normal fashion of using
corporal punishment.

Corporal punishment should not be applied with malice. Again, we're talking
about a reasonableness in using a means of discipline on a student in the publie

chool. The grievant, in my opinion, should unot do the punishing. The grievant,

L

T

usually, in the school, is the teavher. As a parent, 1 don't believe that parents
should inflict corporal punishment, spank their child or shake their child, at the
time that they are "grieved'" (by the child for the act that the child committed)
because the parent is angry. And, when the parent is angry, he/she is not going

to be reasonable, and he/she is not going to, under normal circumstances, inflict
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the kind of punishment he/she would inilic:. if he/she took five minutes and

calmed down and assessed the situation to determine witether, in fact, what the
child had done was worthy of such 2 stringent method of disc ciplina such as using

corpoeral punishmen
The same thing should be true of a teacher. If a teacher is the grieved

party, then that teacher should not be the person to inflist corporal punishment.

It's not even necessary L. say, but I will because the people advocating the abol-
ition of corporal punishment fail to recognize it, that rare ly is corporal punish-

ment ever used as the first means of punishment in the school, as the first means

ve been in public education for thirteen years,
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and 1've never seen, never, singular, not onc time, a teacher or an administrator
or a non-professional employee of the school district hit a kid the first time
that kid does something he/she is not supposcd to do in schozi. I'm not sa aying

tball coaches that have used fore-

U
i

there aren’'t instances of that. I do know of fo
arm blows to a player who douesn't do what he's supposed to do and I think that is

abuse. That's not corporal punishment. However, corporal punishment 1s not the

Cozporal punishment should, in most cases, be the last resort after all means

appropriate have been cvaluated and used, il appropriate. It should be used when
all other alternative faEms nf punishment have been tried and have failed. A
child should know befcr%hand why he/she is being punished aad whai he/she is being
punished for. If a professional other than the grievant deems that it is a mean-
ingful decision, the student receiving the punishment might be given the choice

of corperal punishment or suspensinn. If, in fact, we rely so heavily on the de-

pendence...independence, rather, of students today; if we think they are, in fact,

apable of making all of those decisions that some of the people in this country
ould like to have students making for themselv s today, then maybe we should give

them the decision: Do you wish to receive corporal punishment, ‘or do you wish to

<
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be thrown out of school? Those arc the last two alterpatives ye've got. Which
one do you want? I can tell you that I've used that, 1In the thirteen years that
I have been a school administrator and school teacher, I can recall and document
at least 200 instances of corporal punishment. That's pot all whacking. That's

not ali'using paddles. But, if you shake a student, if you grab a student, if

's mouth ouft with soap. that's COFporal punighment. If a teacher

you wash a8 student
grabs a pupil by the ear to make him/her do something, that's corporal punishment.
We're not talking about those things limited to spanking. In all of those in-

stances where 1've paddled children, as hieh gchool principal, T've never once

fai i

led to offer the child the alternative of being suspended from school, perman-

[lad

entily. We're not talking about a three-dav suspension or 2 ten-day suspension.
And never once has that independent-thinking child chogen to be suspended from
school because he/she wants an education. Meo/she wants to be gome place where
people care what in the hell happens to him/her. And, in most of those instances,

they choose the corporal punishment because they Know that We do care; and in many

of those instances they come from homes where the parants don't care.
A child should not be restrained in order to receive cOrporal punishment.
You then get into a situation, if you use restraint, yhere @ child can get injured.
The use of corporal punishment should not involve, needlegs to say, racial,
sexual, social or economic discrimination. The argument that "that's the only
language that they understand" or that "'the child was always beaten at home' is
circular. If beating worked, then the Student wouldn't be in trouble. A pampered
child from an affluent home would be moTre likely 2 person L0 bepefit from a "clap
on the ass".
Corporal punishment should be used no more than opece with a child in a part-

icular school. 1If the occasion arises Where the €orporal Punishment alternative

e

s considered and it's already been tried, chances are it's not ypoing to be suc-

cessful and, in my experience, we've never found it necessary to use it more than
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once on the same child.

With the above qualifications, I feel that corporal punishment is a necess-
ary tool for educators. We should stop getting hysterical about the stimulus and
concentrate on the needs of the individual and the organizations serving that and
thousands of other individuals. The alternatives to corporal punishment are usu
ally less attractive and, in my opinion, a heck of a lot less effective. 1'm more

concerned about the continuous pain caused by boredom, fear, and anxiety among

=)

students; the things that thoy face more than a single occurrence of corporal pun-
ighment. 1In addition, my concern rests with the right of alt students to receive
an education uninterrupted by a single, individual, disruptive student.

I'd like to take just a minute to tell you what happened that Dr. Welsh
referred to. T was invited to be on the "Good Morning, America" show as an advo-
cace of corporal punishment because the State of Vermont State Board of Education

on three occasions submitted legislation for the abolishment or repeal of the
Statute #1161 of Title 16 that allows corporal punishment in the State of Vermont.
Three times, the relatively conservitive Lepislature turned down that legislation

and failed to abolish corporal punishment. Subsequently, the State Board deeued

w

it appropriate to regulate corporal punishment, i.e., aboli

h corporal punishment,

o

y setting up a series of reguiations for reporting instances of corporal punish-

mgnt, which in itself is not bad. If we were to report it to the State for a
=¥ i
statistically reasonable number of times and with good reason for establishing

some data base, no one had a complaint. What they attached to it was, if som:~

hig/her teaching license, the administrator responsible in the school could lose

his/her teaching license, and the superintendent could lose his/her license. You

W

know where that went! N.E.A., the National Teachers Association, opposes corporal
punishment., V.E.A., the Vermont Teachers Asscciation, opposes corporal punishment.

The Burlington Education Association, as an Association, opposes corporal punishment.

o
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Unfortunately to say, after 1 pot back from New York and "Good Morning,

America', my Board abolished corporal punishment, on a seven to six vote. On a

-he Board abolished corporal punishment. The Burlington Educ-
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ation Association stood up and applauded. IHowever, I have 401 professional staff
employces. Ninety percent of thosc profuessional employees insist that this means

of discipiine is necessary, il tcachers and administrators are to effe ectively deal

with =ome of today's students. The deterunt factor of corporal punishment is in-

»)

scapable. |

ot

.675-76 saw 46 instances of corporal punishment reported to the State

™

Zrom the City of Burlington. Eight girls received some form of corporal nunish-

ment, and the rest boys. Not a single pavent in Burlington has ever gune to court

and, to my knowledge, all of the cases that have gone to court in the State of

M

‘ermont on criminal assault have been determined in favor of the teacher. And so,

while all of that was happening in Burlington and corporal punishment has been

L%

abolished, I work for the Board, therefore, I'm not distraught that it has been

abolished. 1I'll work to get it reinstated because we have found that the problem

Ih]

that arise simply from the fact that you can't do it, and students now know that
you can't use that, is not making our school system a better system.

Thank you.
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statement. If I w35 Foppand 8ng 1 us®9 words tO deseribe teachers 30d
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trators such 'perVery, (a5inagion 24 jhgenious methods Of torruf®" would

have sent Somebody ®lse o ¥3d tpe p3Per, too. In my exPerience, ! Vg neve’

seen a teachey yho hag a pefVerse fas¢Mation with disciplining ids- Thos®€
teachers would rather 4; . ipling j, tetms of academics than disejplife in ce™™s

of behaviot. They 2¥e oncetRed yith “@aching kids. TheY Want pot to be ¢
cerned with making they peha®. gpesk togny classroom teacher apd 35k him ¥P2E
he/she is therg fof» ang pe/$he yon't Say pe/she is there to discipling Ehildrén;
he/she will tel1 yoU eyayy time (p.r M®/sh, is there to teach, pyety union o0~
tract negotiatpor ha® neggﬁi§ﬂéd on the bBagjs of getting away frop sUCh thing® 3s
disciplining childr®N ang doing penisl Kings of tasks that ve've asked . cos5t0ng)
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tified, che whole PFObley we'Te ta1ki8 about can be identified s, Why do chily.
r;n misbehave to the poi,, where they @Fe gisruPtive to others g well ag to their
own education? [f We ., difCOyer wpbY the problem occurs With indiviﬁual éﬁild%
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vices; they refyse O proyid® teacher “Jucapion 8o they can deal with disfugﬁib%
children, chilgren ¥No rofys® to peha® in classrooms, I don't gt the budggt for
the City of Bur1ingt®n, you 9on'y get the jndividual pudget, if you A 4 tC%Cher
in the distficé.iﬁ Whigh you Work, The puplic Pays the bill. And WE'EE 5§yiﬂ%

the public Tefyges t° pay th¢ biy;, IM the last two yearss in tpe City of E“flihga

ton, we've Seen the Teyg,yes for that City diminish by one millign dallafg_ Ve
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are operating with $200,000 less in 19/6-77 than we had in 1974-75. Now. how in
the hell can we provide those kind of support services with that kind of money?
And, I say that instead of living in a kind of situation that's chaot: . in a class-
room, we have to use those things that we have available to us. Granted, we don't
have all of the things available to us that we would like to have. Not nearly
enough money is provided in the budget for twacher education —- teaching teachers
how to teach, and how to deal with those kids that are causing a disruption in the
classroom. But we do provide psychological services. We do provide learning dis-
abilities classes. We do provide one of three Early Essential Education Centers
in the whole country. We do provide a Special Education program in the Burlington
Public School System second to none in Vermont; second to none in New England, and

certainly, one of the best in the country. The University of Vermont Special Educ-
ation Department is recognized as a leading authority in the field of Speciual Educ-=
ation. They are in our schools. We have au early diagnosis program. We identify
the = kids that have special learning problems, that are handicapped, and they are
in the kinds of classes where we don't have to think in terms of disciplining child-
ren. We're talking about the hard-core discipline problems in the school year after
year, teacher after teacher, ciass after class, situation after situation. Every
single technique available to a classroom teacher and the principal has been used.
What do you do with that kid now? Abuse them? No. We don't abuse them. There
isn't an administrator what I know of that abuses kids. There isn't a teacher that
knowingly abuses kids. But, by heavens, we've got to do something with those kids,
and if it means throwing them out on the street not to return forever to the school,
I say that maybe we ought to consider corporal punishment as an alternative that
may work in individual cases where you know the kid, you know the parent, you've
examined .he problem, you have a good historical data base to work with.

It's a hell of a lot better alternative to try corporal punishment than send-

ing him/her out on the street where you and I are going to support him/her for the

9
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rest of the time that that person liv. . ilt. she is not going to contribute any-
thing to society once he/she is out ol school. And, if the alternative is whack-
ing him/ber on the fanny once or twice and it helps, it's a hell of a lot better
than sending him/her down the road.
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