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~and maintained'by the defendants; and that such segregation is-
‘'violative of the’ equal protectlon of the laws guaranteed to all

" Americans by' the Fourteenth Amendment and cannot lawfully be alloned

;to the questlon ofran approprlate remedy._(Author/Ju)
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to continue. The Milwaukee school system was ordered to be. -
integrated; the defendants vere ordered forthwith to.begin the . |, -
formulation of plans to effectively achieve that goal; and a master

‘was to be appointed to make recommendations’ to the court ulth respect
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A- Introduction ST e

—

~In- thlS school desegregatlon caze, plaintiffs seek de—t

#

fclaratory and anunotlve rellef against acts of the defendants oo

.\'

allegedly violative of the! Equal Protectlon Clause of the Fourteenth 1}

1

Amendment to the United-States Constitution._

\

SR On March 28 1968, plalntlffs were, granted lcave to file g

an amended complalnt. The anended complaint names fo“ty—one minor

..vplaintiffs who brlng the action by thelr Parents ‘and next friends.?i ?f

on behalf of themselves and two. classes. Named as defendants are :»,,u

. _the Board of School Directors of. the C1ty of Mllwaukee and sixteen

'ind1v1duals sued in their offic1al capacities as members or servants,h
:_:and agents of the defendant Board:, Federal Jurlsdiction is invoked f.-
.under 28 U S C § 1343 ethe Jurisdictlonal counterpart of 42 U S. C
- § 1983. _f;' ';?_

}' y" _ The amended complalnt claims that the defendants have

3 acted to create and maintaln unlawful racial segregatlon in the

~ .7

5 Milwaukee publlc school System. I gpve concluded that segregation

'exists in the Mllwaukee publlc schools and that this segregation

£
KR}

f was 1ntentlonally created and-

,Intained by the defendants. Such

isegregatlon is violativ_'of the. equal ection of the laws guar- -
. < o e

anteed to all Americans,by the Fourteenth Amendment and cannot law-~7i

- fully be allowed to cont1nue., I shall accordingly order that ‘the _;

| Mllwaukee school system be 1ntegrated that the defendants forthwith :3

i
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.begln the formulation of plans to effentively achleve thatfgoal

* -

.and that a master be app01nted to make recommendatlons to the Court
w1th respect to the questlon of an appropriate remedy. In addition,
the Court has determlned that thls acflon may be meintalaed as a:

N
class actlon on behalf of two plaimtiff classes "and has concluded

that these ‘classes should be represented in all(further proceedings .

by appolnted counsel

-

.

“ B. App01ntment of Class Counsel, . _ o
°  Class Certification, and Dlsmlssal : .
o\ of Mooted Plalntlffs : "

b
»

‘ gjl‘he amended complalnt alleges that thlrty ot\the minor
plalntlf ire soc1o-econom1cally dlsadvantaged Negroes and members

of a. class which- they seek to represen descrlbed in the amended

//

complalnt .as "Negro studenrs attendlng certaln public schools of

the City of Mllwaukee ? * *1who are subJected to socio-economic

£

dlsadvantages,'and who. are denJed fhelr rlghts to equal educational'

—opportunlty by v1rtue of defendants practlces rules, and regulau-"

tions which bar the malntenance of rac1alky lntegrated schools."

- The remalning eleven mlnor plalntlffs are alleged to be soclo~ l,

economlcally favored non-Negroes and’ members of a class which they
Q

| seek to represent, descrlbed in the amended comp]alnt as "non~Negro ;'

; I students attending certain.publlc 5chools of the Clty of Milwaukee

R who are'belng denied their rlghts to equal educational oppor-'
A
tunlty by virtue of uefendants practlces, rules and regulations

wh1ch bar the malntenance of! raclally lntegrated schools " ’
.. on ; . ' . -~ ;
T ‘ C 8.
7 &
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The™ amended complalnt in this action was filed over seven -

'yéar;'ago. Neither the plalntlffs nor the’ defendants however, have
ever made a Rule 23(c)(l) motion for a determination of whether or
not the action can be mainralned on behalf of the alleged classes.
Thls over31ght on the part of 'counsel and the Court: Wlth resPect to
. the. questlon of class action certification is unfortunate ‘at this-
':Juncture in the procecdings however, ‘such a determination is both

inecessary and approprlate* Jeffery V. Malcolm 353 F. Supp 395 396

.,(snp,. N.Y: 1973).” ,‘ B s , S

In light of .the rather Substantial passage of‘tﬁme since
~.the filing of the.amended complaint‘ the Court - made inquiries*of
coursel with respectfto the 1ssue of mootness. See generally, Sosna

V. Iowa 419 U.s. 393 (1975), and Indianapolis Schodl Commissioners v.

Jacobs 420 U.S. 128 (1 975) In iesponse to the Court s inquiry,
“counsel for the plaintiffs flled three affidavits on December 2, 1975
On December 29 1975, the Court received a letter from the defend- '
" ants’ 5counsel reciting the: results of:an examinatlon of the school
system"s records. From the. affldaVltS and letter the following ap-
pears: Of the 30 black plaintiffs, 5 are presently enrolled 1in the

' M1lwaukee publlc school system, lO have graduated from the system

1 has moved out of the system and the present enrollment statuses —

—
e

of 14 are unknown Of the 1l nonblack plaintiffs, 3 are presently
;enrolled in the Milwaukee public school,system,-l/hﬁs/;raduated
1 has moved out of the system, and the present evrollment statdses

- of 6 are unknown - o . .‘. ‘ . ef. E 'i. ""
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It is well establlshed that class certiflcatlon is ap-
- ‘proprlate in cases chglleng1ng segregatlon in publrc schools See,'
h, e.g., Vaughns v. Board of Educatlon of Prince George s County, 355v
- F. Supp; 1034 (b. Md. 1972),_supplemented 355 F. Supp 1038 (D. Md.
-1972), remanded on other grounds 468 F. 2d 894 (4th Cir. 197&), on.

‘remand 355 F. Supp 1044 (D. Md. 1972), Potts v, Flax, 313 F. 2d 284,

(Sth Clr 1963) Such suits are partlcularly approprlate for cer-'. v
- tiflcatlon under the provisions of Rule 23(b)62) which is avallable -
in 31t%gtlons where ""the party opp051ng the class has acted or re-

(I fused to act on grounds generallv aovilcable to the class, there

maklng approprlate f1na1 lngunctlve relief orx: correspondlng declara-z |

3

tory relief with respect to the class as a whole." Indeed the )
i Adv1sory Commlttee Notes to Rule 23(b)(2) 1nd1cate that school de-
segregatlon cases fall’ squarely w1th1n the intended scope ‘of the
” rule. -"IlLustratrve are various actions in- the c1viL~rights field
where a party is dharged wlth dlscrlminat1ng unlawfully against a

class, usually one whose members are 1ncapable of speclfic enumera-

‘ N I © . .
tlon. e _ N ) - -
T A - . - : e
: ) o _ : o . }

But the Court cannot rest upon a mere flndlng that tne
subgect matter oflthls éult is of a kind which is readily susceptible
to class dction treatment under Rule 23(b)(2) : Befére a class mayfbe_'j
eertlfle//thereunder the Court must flrst be satlsfied that the pre- K

. requ1s1tes to a CLaif actlon set fortﬁ*rn Rule 23(a) have been met. -
" The Court w111 accordlngly undertake a seriatim conslderatlon of

those factors. SR — -

. e 5 - | '
The f1rst prerequLSLte set forth in RuLe 23(a)(l), 1s that

.6
. 3

_ _ ,
NECIL

¢ the class 1s so numerous that Jolnder of all: ?embers is im racticable.
P

I
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Durlng the 1975 school: year 114, 180 students were enrolled in the

- /

Mrlwaukee publlc school system The Court is conv1nced that in such ;;

~

- circumstances, Joinder is not a.practical alternatlve-to class ac-" . - -

" tion treatment. e

1

~ The second prerequ131te, set forth in Rule 23(a)(2), 13

-

.that "there are questlons ‘of Law or fact common to the class " In .
pass1ng on the plaintiffs’ 'claims, the ‘Court must first determine L,

what actlons were. taken by the defendants and’ what the effects of

e L]

- those actions were ‘and then make a flhdlng as. to the lawfulness of

the defendants practlces. These factual and legal questlons are’ ".'h
' clearly common to the alleged classes. ' o .

The thlrd prerequlslte, set forth in Rule 23(a)(3) is ’
'A:that "the claums or defenses of the representative partles axe
typlcal*of the cla1ms or defenses of the class.“ Once again the

Court. concludes that thlS prerequlsxte lS easlly‘met With the bene~"

,f&t of h1nds1ght, 1t is clear that the clalms of ‘the representative -

partles have not been atyplcal but to ‘the contrary, have been fully

_representatxve of *the. clalms of the’classes. o C\

RY he final prerequlslte to class action treatmént, set A
forth in Rule 23(a)(4), is tha* "the representatlve parties will
falrly and, adequately protect the Lnterests of the class " At the

¢

outset it mustLbe noted that Rule 23(a)(4) s requlrement of adequacy

" of representat on is separate from Rule 23(a)(3) s,reqalrement of
both requlrements must be met ‘before-an action may ..

typica lity, an

: . S Y J
: proc%ed~onmbehalf of a class..: An atyplcal representatlve party will .
.4 ' b R i . - B 4 \>
- . i e . . 5.:- [l . .
R R § S ‘ .
! - 5 o .4 : A
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not be allowed to prosecufé/a.class actio?, regardless of the ade-
’ 2
_ quacy of his representation, snmllarly, the typicality of a’ named

1 R BN

representative party does not necessar ly guarantee adequate repre-_
sentation. Although the" dlstlnctlon between the two requirements
ic not crystal clear Rule J suggests that a separate determlnation\\ :

with respect to the. questlon of adequaﬁy of representation is in

- ¥ . ' ER
order. ! ‘ . ' : _ . .

»

.. . . Rule 23(a)(4) ﬁmplicitly refers'to both thehrepresentatiVe

parties and their attorneys when it speaks of adequate protection of

the interests of the class. Brandt v. Owens Illinois Inc., 62
F.R.D, 160 165 (S D. N.Y. 1973) ' Thus, 1n~cons1der1ng whether.a
litigant w1ll adequately represent 4 class, the Court must look at
ltwo criteria: whether the epresentatlye parties attorney is LN
»quallfled experienced and//enerally able to conduct the prop sed
g litigation and whethei there is. any probability that the suit is
ﬂ collusive or that the/naued parties have interests antagonistic to ‘

all or part of th class Williams v. Local No. 19, _Sheet Metal

“Workers Interna 1onal ASSOClatlon, 59 F ,.R.D, 49, 55 (E D. Pa. 1973)

‘In makmg a determlnatlon under Rule 23 (a.)( ), the personal charac- s.
- teristics/of both the: representatﬁzg parties and their counsel must

: /
_ be examlned + In the Matter of Goldchip,Funding,Fo » 6L F. R D. 592 -

(M D Pa. f974) Starrrdes V. Mellon National Bank & Trust Co., 60
. . A . . Co..
/F R D. 634 w.D. Pa. 1973). o o : o ~_'0_

-~

s .'i:"' Puttlng the question of adequacy of counsel aside for»the -ff
' 'moment the Court concludes that those plaintiffs who are presently

o ;enrolled in the Milwaukee public school system will adequately
"‘Q - j ‘i_ 12 B
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. represent the two. classes of pupils alleged 1n the amended:ccm-: e

‘.‘_...

plaint ' The record contains no suggestion that th1s suit is collu—}
sive nor does it appear that the 1nterests of ‘the presently en=

rolled plaintiffs are- in any way antagonistic to. the 1nterests of X

the aSserted classes. ' L : o

fu

3
&

.-' JIn determinin' Lou . portlon of the- adequa' wfg,w

representation requirement’ the e &% Court should weigh"among

'other factors, the/actuaf‘qualifications and experience of“the&self--

-

L [~ -
o selected champion for the- proposed class. R * Skilled representa--'

tion may be cruclal fa the outcbme ofi‘a class suit--whether

-

favorable or adverse to the class--ls binding on the members of 'Qf

the’ classll* * *" 'Jeffery v..Malcolm, 353 F. Supp 395 397 (S D..

_ s L
N Y.‘l973) In cases where it has been determined that the exper-, .

o ! s

1ence, qualifications, and skills of the representative party s

counsel are inadequate courts have refused to allow the,action to .
w,ff' 32'

; proceed on behalf of a class Jeffery v. Malcolm supra._“."ﬁ .

. s P . . , : . ) - . a
A LAl Lt g . . )

Most of the reported cases con31dering the question of

3

';‘adequacy of counsel 1nvolve SLtuations where the issue of class
Eiﬂ ~act1on certification has been raised at a relatively early point in

the proceedings. The problem assumes d1fferent proportions where,

= €

'the question of class action certification first arises.

after th underlying claims have gone to a trial on the merits._'In :
such circumsﬁances the Court is conv1nced that both the standards :
of legal representation and the response to a finding of the" inade- )
quacy thereof should ‘be tailored .to and reflect ‘the. posture of the ‘

» Prgceedlngs- . ”ﬁ'ff‘: e . e LT
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Although at the ‘time .of the filing of the amended com-

plaint plaintiffs ‘were. represented by no. less than seven’ lawyers
subsequent events, includinéathe w1thdrawal ofwattorneys from the
National Association for the Advancement of Colored People ("NAAGP")
on the morning of trial have Ieft the plaintlffs w1th only one .
.,' attorney3|Nm Lloyd A Barbee. Mr Barbee is an agcompdished prac- i;
- tltioner, and the Court commends ul~ .. .ds dedication and perse-Ef i
verance throughout the long course 0L 3 his protracted piece of N
litlgatlon. The Court would furthermore make a findlng'that the -
serv1ces of ME. Barbee to date have been more than adequate, and _
‘ that the members of the alleged classes have been adequately repre-:if
': sented by his diligent efforts. At the same t1me however,,the i
. Court must be consclous of the fact . that the f1nding of liability |
! contained in today s. decision marks the advent of a new stage in .
| these proceedlngs. The Court w1ll take steps to facilitate an ap-:
peal from the flnding of liability should the pav ies so desire,’_i
* but remedial efforts w1ll proceed unabated during the a)urse of any e
appellate rev1ew. In light of the possibility of an appeal -and re- |
medlal efforts proceeding samultaéhously, and giving due considera-_f“
tiog to the fact that remedial efforts will proceed at an accelerated

< paC" the Court has concludea that the interests of the two alleged

classes cannot be fully and adequately represented in future proceed-

ings by a single practitioner ‘moreover a 31ng1e practitioner who

Lo has, .as does Mr.bBarbee, the additional demanding duties of a repre-lz
. {

sentative in the state legislature. . o _ ﬂljgl‘. 'a_'

e .15 A - .
Lo As prev1ously noted the peculiar circumStances in which

&'

the question of class certification arises and, in- particular, the
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‘ overwhelming demands which w11l be placed on the classes counsel
in the near future warrant the application by this Court of a
heightened standard of counsel adequacy -at this point in the pro-
ceedings.i It should be emphas12ed that the result of thlS he1ght~ |

A}ened standard s application lS Jot intended in any way to adversely

a reflect on Mr Barbee s efforts to date, but is a realistic appraisal
by thlS Court of the expanded needs”of the asserted'classes in sub-'
sequent proceeding T a sunilar manner, the Court is persuaded L
that the circumsL*ﬂcr »f thlS case militate against the usual con-.
sequence of a finding that the representative parties counsel cannot

| adequately represent the interests of the proposed classes,'i e.;la.ﬁ
refusal to certify class action’ status; Mr Barbee has adequately
represented class interests to date and the finding of liability
Lw;( which th: Court w1ll today enter is’ ev1dence thereof The efforts
and resources Wthh have already gone into thlS case cannot be over-

emphaSLZed GlVlng due. regard to cons1derations of Judicial economy,

- the Court deems it appropriate to appoint counsel to represent the

> v . b

[

interests of the absent class members

-

o

1 ”“t, The Court lS conv1nced that thlS step is fully con31stent o
.;'H'with rhe Splrlt of Rule 23 of the Federal Rules Of’CIVll Procédure.

" Rule 23 ;mposes on the Court an obligatidh to proceed with flexibility

C and imaglnation in- structurlng ‘the course of a class action . Forbes _

v. Greater Minneapolis Area Board of Realtors 6l .F. R D 4l6 417,

(D Minn l973) At the-same time the Court has responsibilities
hrj as the guardian of the rlghts of. the absentee class members and to gi
,~;carry out those respons1b1l1t1es, is "vested [w1th] broad administra~‘

?

tive, as well as adJudicabive,-power Greenfieldav. V11l_

. P : : st )
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Industries, Inc., 483 F 2d 824, 832 (3rd cir. 1973) It must be |

remembered that the creation of a class action is a two-step probess, o
.'for "both the class determination and designation of [class] counsel l
xR come through Judic1al determinations * ok kT Alpine Pharmacy,

Ine. v. Chaz.anizer & Co., Inc., 481 ¥ 2d 1045 1050 (2 Cir. 1973)

- Lo ;“ In certifying a class action, the Court not only confers .

"-upon absent perSons ghe statushof litigants but in addition it

o

"creates an atre ty-client relationsh"w between those persons and a
.’ ‘I

D lawyer utoup aL lawyers._ While in most instances lawyers desig-f

¢ nated as’ legal representatives of the class are the retained cbunsel
' 4'_of the named representative paLties, there appears to be no good T
‘reason why thlS should necessarily be so. The relationship between :

"the repre%Fntative pa t1es and their lawyer or lawyers is one of

.private contract -the relatlonship between the class. co&nsel and O
’xhe members of" the class, apart from ths*”épresentative parties, is o
5ione of Tourt creation. - To hold that th~ aurt is lﬂmited in its ',:f é
.-;ch01ce<a: class counsel to attorna?s ap; .ring for'the representaﬁive uf
;rhgpartiese~to assert in effect ~that the,xgaas will be representeﬂfby f;
:those attorneys or not at all--is to 1nst 11 a controlling elememt ﬁ%
'f}of entrepreneurial 1nit1ative 1nto the situation which may be con-.. :
%ﬁja{itrary to the best 1nterests of the class which the Court has a
‘ fiduclary obligation to protect. The Cour't concludes that it is in _n:
:no way aunmalous to holn that theagepresentatlve parties are, as :i:
\-.persons, adequate representatiVes of a class, and that. those parties fff
4may caa::nue to be represented by their privately retalned counsel e

and at'::e same t1me to hold that the>1nterests of the absent class ’{]

4member3'w111 be best served by the appointment of separate cqunsel .p -
R ‘..n”;. _ ?16 |

‘
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~'cqnclusion .the Courk finds that indirect authority provides sub-'

ST Loa { . ) N I oo '
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While unable’ to point to- direct precedent fbr/such a. ‘

L -~

lstantial support for. this procedure., The appointment of class
,1counsel other than the. lawyer for the representative p ties bring-
. ing the suit may. well be necessary whenever the device-of a- subclass.

is used ‘Brandt V. Owens Illin01sj Inc., 62 F. R 160 171 (S D

::N Y. 1974) In 31tuat10ns where counsel for: the-representative sz“: S

‘_'depOSLtlonS are scneduled at various locations throughout the

e e

';2 'scountry), thé\Manual for Compkéx Litigation recognizes that the in-x 3
'F71terests of the class may be ‘best’ served bY thﬂ employment °f addi~ B

e —

' d)‘ o . 1_;..-
= the rule anplngs o ,:“. o :':. S

o

‘)7; class counsel an individual who w1ti have access to the substantlaltiw

'tlonal counsel 1 Mbore s’ Federal Practice, Part 2, §& 1.44 at 40- ' %lj

-provides thea s abssnt members of the'class may intervene with counser

" of their owny apt., more generally, constltutes recognitlon of ‘the

Jclasses will vlace” upon counsel. As’ ;reviously noted it is uﬁaee&f;

).‘
1o
I

i

partyris unable either personally or through*his firm to provide._

i

»g._—.%\__
www.,_.ﬁ

: ‘.41 (24 ed. 1975)-' Finally, Rule 23 itself in subsectlon (d) ther\eof

,‘Court s residmal power ‘to issue orders in conduct of actlons to which

-

l

L NN " o - : T E
- Tatcon51der1ng the appointment of counsel to represent the-"

T

’classes aln@ged in the cmmplaint the Court has been particularmy .-

23

fconscious of &me tremendous demands whm:h representation of the

’ o

/ L
likely that any 1nd1v1dual practitionez would be able to meet those‘l

L \‘

demands. Tae Znut, accordingly deems it necessary to app01nt as

N =

legal resources azua large l%r f1rm With that in mlnd ‘the. Coﬁrt
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- has decided to appoint Irv1n B. Charne of Mi}waukee Wisconsin\

Sl ) \

to represent the absent class members in the future course of thiS':?ﬁ“.f
_,g*i} ¥ \‘ S
e litigation. Mr Charne heads a prominent Milwaukee firm~of seven- ”v'-gq
* ‘ J/‘ : 9 W v N

.lteen lawyers whose services'w1lf undoubtedly be necessary as thefﬁux

/

o

7/

pace of thlS action 1ncreases.

b - The. appomtment of Mr Charm,e is in n°’way intended’ tOJ.'.' |

'-.

based upon hlS experiéate and expertise 1n

necessary and 1nvaluable, .s”f_itf'; ;'V//-

A 5 Joe °

In accordance with the foregOLng/and pursuant to the pro~:f

:ViSLOnS of Rulé 23(c)(l,, the Court Wlll order bhat thls actiOn be .

maintalned as a bipartite Rule 23(b)(2) class action.w\The first
n

/: .v . ) __«\1 R B '
"class'shall coCs st of all’ black pupiﬁs presently enrolled an% thosej'“”“
: bl§%b7p4pils who- w1ll in the fu@ure become enrollnd lnsthe M: lwaukeef?”"

public school system This class w@ll be represented b& theafive

'M“.;presently enrolled black plaintiffs*; Kev1n Armstrong,|Kraig{Armstrong,

;§. :Mhry Lou Hicks, Presten chks, and Jean Robinson -

- /’—

TR L o , , . _;
_w Mo S . [.

Snne el

}fﬁ It A secondmclass consisting~of all nOnblack pupils presently' k
; enrolled and thoée nonblack pupils who will in - the future become en- B
rolled 1n the Milwaukee public school system will afso be certified f?”
This class will be - represented by the three presently enrolled non-'ﬂf
black plaintiffs. Andrew Smlth Grantley H Smith and Kermit Smith

o S IR

, . . ;
e e PR N
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The,fivé presently enrolle% biack pupils and the three

»

‘ .1presently enrolled nonblack pupils Will continue to be represented

"by Mr.. Barbee The. remaining members of the certified classes Will o
Lt I

“;be represented by Mr. Charne. ~The Court is not unmindful of thei

e fact that each of these lawyers Will be representing members of two .
BRI LT
separate classes At the present time it does ot appear that the s

- interests of these two classes are in/anx way antagonistic, or that'-
the interests of either class Will be preJudiced by counsel s rep--'L

;resentation of both See Brandt v Owens IllinOis, Inc 67 L RZZ.

-

QilGO l7l (S D. N Y 1973) If<in the course of fuﬁure proceedings }fi'ig

it appears that the interests bf these two. classes diverge the

E_Court will entertain a motion for the appointment of separate counsel{bf%

«’

'-for each|class T I - ’;f‘ e _ e e

Sinee the amended complaint seeks declaratory and inJunc-'

tive relief only, the claims of the. thirteen plaintiffs whom the

-record establishes have graduated from the system or- moved from the v.:@
distritt are presently moot.. gccordingly, the following plaintiffs ?:?g
.f.{WIll be dismissed from the action~“ Craig Amos, Jeffery Amos Everett : )
,Keith Armstrong, Ann Marie Danforth Carolyn Harper, Alberta Louise ,“'ﬁ?

N

Hioks Sylvia Hicks Donna Jean O'Neal Knm:& Robinson, Ronald K.

Robinson Cherry L Smith Harvard Watkins, and Vivian Watkins

S :5;' Fourteen plaintiffs remain whose present. status is unknown .
, In the absence of an affirmatxye showing of a- continuing case or con—';;g

troversy between these plalntIffS and the defendants, the Court feels f f

- o

constra_ned to dismiss them from the action.. If in fact they are

' L]

preszmtly enrolled inzthe Milwaukee public school system, their claims

R A e <13~ - - L

o e A T e Y e Ll
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" - may be conq1dered to be shbsumed in the claims of the certified
' lasses T ﬂ , o |
KX _ AR T ¢ , _ ,

At this time, it is appropriate to comment upon the ap-

plicability of 20 U.s.C. § l6l7 which in relevant part prov1des
"Upon the entry of a final order hy a court of the United

States against a local ®Hducational agency * * * for failure to
comply with * * * the folrteenth amendment: tofthe Constituti .

of the United States ‘as. [it] pertain[s? "o - "aptdry and sec-
-ordary -education,-the court, in 1c8 Jdiseretion, upon a finding .

. that the proceedin gs were necessary to bring about compliance,
may allow the prevailin pdrty, other: than the United States,.~

a reasonable attorney s fee as part of the costs.” L

i

t

AN o
o

‘.’;-The record in. this case . clearly reveals that this lawsuit was ﬂece'
essary "to- rectify the unnonstitutional segregation whlch exists in
the Milwaukee public sdhnol system It is - 31mllarly clear’ that
:today s decision establishing the llablllty of the defendants pro-:' |

: v1des a baSlS for the award of attorneys fees. T %% [T]he entry
' .'of any order that determines substantial rlghts of the parties may.

-’.be an approprlate occa31on upon which to cqnslder the prf iety of

"“aniaward of counsel fees in S°h°°1 desegregatlon cases." Bradlez,v. W;Q
: school Board of the City of Rlchmond 416,U S. 696 722 723 n. 28 ST
3 : \ | 7
(l974) S s - ;n IR 'gf- . 'U: .

5

In accordance w1th 20 U S C. § l6l7 the Court will upon

an. approprlate motion and supportiﬂg affidaVLts award costs to the"v

£

named plalntlffs counsela 1nclud1ng reasonable attorney s fees,

for his efforts to date, such costs to be pald by the defendants.

s

Ld

In addition the Court will entertaln motions from both the named

plalntiffs and the absent class members counsel for the award of
. o [ . -p . .

. - .V . o o, e g e D :

C’a - ', ' . | 20 oo | o 4




COSCS, IRCIUdlng subsequently incurred reasonable attorncy s fees, “-:vff

from trme to: tlme a, the remedial efforts proceed

: ] . /n . . . . ~

’ C.ﬂfﬁismiSSal of'the.Defendant'Board; e R SN

The Court also conclude¢ that it is nrr»ssary t 2 dismis.
s P .

" as a defendant the Board of, School Dlrectors of the City of Mil-’

_waukee. As preVLouely noted,lpla;ntlffs brought their suir under 957’

rl

.42 U,S.C. § 1’983’_ Which reads as follows: . ¢

E "Every person who- under colczof any statute, ordinﬂhce3‘ o
regulation, -custom, or{usage of amy State or Territoty, sub—
- jects, or causes to. be subjected any citizen of the United. ' S
. States or .other person within’ the jurisdiction thereof.to the o
- ' deprivation’of any rights, prrv11eges, or immunities secured B
" by the Constitution;and laws, shall be liable to'the party in=~
~ jured in-an action: ‘At law, suit in equlty, or other proper = -
_ proceedlng for redress

4 . . N A4 . E : . u..

In Clty of Kenosha v, Bruno 412 U S. 507 (l973), the

o

Supreme Court concluded that a clty was . not a "serson’ w1thrn the

'scope of § 1983 Although there is no Supreme Court decision _t

g ‘-squarely in. p01nt ‘the Court belleves that a schBoI board is sumi-’

.%;- laxly not a person" for purposes of § 1983.. See, Adkins v. Duval
: County School Board Sll F 2d 690 (Sth Clr. l975), Burt V. Board of

\v;'.ﬁTrustees of Edg_fléld City School Dlstrict 521 F. 2d 1201 (4th Cir.i'”"
.:{l975) As a consequence, thls Court does not ‘have. subJect matter

'fJurisdlction to con31der plalntlffs 'claims agalnst the defendant

| \ Board under 28. U S.C. § 1343 : City of Kenosha v. Bruno, supra. -

. \ . .

_ % Nbr does Jurlsdlctlon exist under the federal questlon prov131ons ) .
c ” of 28 U.s.C: § 1331.. The complarnt seeks only eqLitable rellef and ;é'
T \does not allege any.zmount in controversy, much less an amount zn o

E




, excéss'of'$10 OOG The Court will accordlnglj dismiss thp defend,

s

ant" Board for lack of subJect matter Jurisdiction.

o

The di - sx the Board ho L dor;*c not uffect’the
Court s abllity to puocee. o a conSLderatlon of the merits of this -
actlon. Sixteen named 1ndrv1duals remaln as;parties defendant-

e they are clearly persons w1thin the reach of 42 U.S.C. § 1983, and

subject matter Jurisdiction accordingly exists under 28 U.5.C. § 1343._d‘

FMbreoverf s1nce these 1ndividual defendants were sued in Lheir of-
fxclal capaclties as. members or agents and servants of the Bo d '
Rule 25(d)(1) of the Federal Rules of Civ11 Procedure applies, ‘the -

' pertinent portion ‘of .which reads as followsa

€ "When a public orficer is a party to-an action in his
: officialucapacity and during its. . pendency dies, resigns, or~ .
otherwise eases.to hold office,’ the action does not abate and
_his successor. is automatically substituted as a party. * *\*",
. . i . "_‘{;;'- '--.7, ".' '/ '.'» ’ ’. .
Constquently; the relief which plalntlffs seek lS enforceable against o

the present members and secretary-business manager of the Board of
School Directors and the present superintendent of schO(ls for the

| City of Mitwaukee and the Court w111 order that further proceedings

\;0

. in thlS case be conducted 1n thelr names..'
i - i ] U .
. . . 3 . -- \ - . . . .o -

Although the Board WLll be dismissed from this aétion, there' N

are references to the "Board” throughout thlS decision. The term is

X

. used with the understandrng that | it serves as a convenient expression

-~ 0t for the Offlclal actions of the 1ndrv1dual defendant Board members

<
W
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4 - gI. FINDINGS OF FACT

'oA.;ﬁGeneral'Background * )
LL; Introductlon to the Flndings of Fact o Ef T . -
- v , L. R ¢ o :
~ o T y e ' ¢, o
Thls actlon was brought'on for trral;to the‘Court on . o
“ ) P

| September 10, 1973. The trial consumed;thirty full’ days of the
;-court s calendar before lts conclusion~on January 31 l974 during

' which tlme Eﬁe Court heard the testimony of approxﬁmately fifty;wiEr'
'nesses and considered ‘the’ Hundreds of exhiplts introduced into evi— iﬁ}nw

'Odence by the parties At tha conclusion of the trial the defendants

. were ordered to prepare findings‘of fact based upon ‘the. evidence ad—/fffg
J". ducéd at the trial, sald flndings to be ther;after comme d upon by :

T_the plaintiffs - The defendants filed their findings of Fact with
'?the court on October 29, l97&~ and,plaintiffs responded theretd in

7.1materials filed on. December 13 1974 The court also received post--i'ﬁﬂ

a

"trial briefs from both SLdes as well as an amicus cuﬁ&ae brief from S

T the Hiscon31n Educatlon Associatlon COUFCll e T =-'; o e

»

) Athe ba31s of the entlre record including all of the:
»aforesaid and belng fully advised in the premlses the_Court»does_

fherew1th make the follow1ng f1ndings of fact. ‘l_

_ . T . . . R
IS .. ' ) Y o R

-2, :Definitionsﬂand'Symbols R o ;_, o 1:_'hd;'

* . . - R - .

' In order to achieve some degree of brev1ty in these find-
'1ngs of fact 1t w1ll be necessary to arbitrarlly define certin terms

':’_and_symbols Unless 1nd1cated to the contrary in the ‘text, the f',ﬁ'f'

e ’ PO P VT Y




RN

.}f"Black" refers to persons of the negroid r%ce but on occasion may

‘-.° ’ ". . ‘.\.... : "-. : . v s
- . . b L s
‘
.

et
.

. . - B . _— - - . e . .
F’ / o-/

,meanlngs here aSSLgned are the meanings to be ascribed to the words

and symbols he}ein ‘used. sdditional abbreuiations)or meaps of ref—'

>
,erence to terms ‘wmay also be used in specific sections, disclosure of

such reference Wlll be by parenthetical 1ndication following the 2

¢ . @
term to Whlch reference is made. - - *'\\

'1"Adm1nistration refers ‘to the nonelective employed administrative

\“} personnel of the system, 1nclud1ng school pr1nc1pals.
ﬂgﬁ used in conwunction w1th'anercentage indicates that the’ percent-
i age: refersdto the black or.nonwhite. portion of the whole to -

. which yeferSncé is made. ''W" is the converse. If the bercentage: ‘s
appears s .without letter notation, it refers to the black QY- non-

white racial percentage.', o ; R ”_, e

’ - . Y

e utilized Lnterchangeably with-the .term "nonwhite, " reflecting
. the-fact that blacks: are the predominant minority racial group
- _in the city . : R

'°erally to the north or northwest of the-downtown area, which is

predominantly black in. resrdential racial composition. G

"Board" refers to the 15 elected members. of theAMilwaukee Board of |
School D:Lrectors whic} is the governlng body of ‘the system.

_""éentral administration" fefers to administrative personnel who serve

, > the entire system as opposed to a particular school within the
-system :

-'.\ ‘. '-' ’ —_— ‘-

o fo'.-"" .

""C=ntral Cityﬁ refers to the older central area of the - city, including

/ .1 0 .5

_;HBIaCk Central City" refers to that portion of the central city, gen-V_f

those residential areas on the near north side which are predomi---'

‘"nantly‘black.and thqﬁe on’ the near south -side which are: predomi—
nantly white. v _ : » , o

J-"citz" refers lto the City of Milvaikee whose boundaries are coterminus

- R w1th thﬁjioundaries of ‘the systmn.‘ L

€. .

'"Cluster"lrefers -t6. the group of schools, including elementary schools,?

“#and. junior-high schools, the students of which"feed into a. .spe-’

cific high school ‘as. well as that high school -,

"Feeder ‘school" 1s & school from which students in the normal progres-::u

-sion of their education would enter into a given named school.
" Both. elementary and Junior high schoolsfare feeder schools to
high schools. ., . % ,

‘white means that more than 507% of the:category to Whlch reference
is made is of that race. - . _ .

24, "
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' fmmioritz" used in- conJunction with the words black wh1te or non=



'_"Raclally balanced schools" are schools which dur1ng a glven time o

."Raclalgghlmbalanced schools" are schools that are not raclally bal-’

| "Substantlally raclally balanced schools are schools whose students

DR PR -
. . . . e N ,‘ . L .
\ .? .

L

"1972 73 "‘or any combination of two successive years during the “ ,
,_\,,perLod refers to the school. year commencing in the year flrst s
N 1nd1cated and end1ng in th€ year last indicated.

T"Nonwhlte" refers to the rac1al group for which some system StatisthS

are available priox to 1963-6&4, and generally includes all per-. -

. <" sons and students 1n the ¢ity or in the system other’ than caucasians

"Predomlnantlyp used in conJunctlon w1th the words nonwhlte ‘black, or

white means that substantially more than a majority (usually 90%)
“ of the category to which reference. is made is of the race or
group used in conjunction with the word-“predominantly." If the
. Mreference"is followed by a parenthetical percentage disclosure, '
‘the percentage figure is the approximate overalkl. proportion of
the predomlnant group. - _ v : ,

period had the same percentage. of nonwhite students, - teachers,'
and administrators as the system as’ a whole had during the same
time periéd. . S D C o

Lo

anced

.

T f"School admlnlstratlon" refers to the admlnlstratlve personnel serv- -

1ng a partlcﬁlar school or schools.

i

-~ are not more than 707 nonwhlte ‘or black and not more, than 90%°
- white. -, .. .

8 '
a

hPSubstantaally raclally;imbalanced schools" refers to schools whose‘

pupil population is /0% or more black or nonwhlte, .or schools
that are less than 107 black or nonwhlte : & -

h"System refers to the- Mllwaukee school system as’ prov1ded for under

Chapter 119, Wlscons1n Statutes , and-its predecessor statutes.

W;'The perlod" refers to the time perlod between 1950, and. the date of

?Board of School Dlrectors elected at large on a nonpartlsan bas13 to

~trial,-to which the majorlty of ev1dence and materlal adduced
at _trial pertalns. . : _ . . .

"Whlte" refers to the category of persons who are not nonwhite.

"Whlte Central Ci;y" refers to that portlon ‘of-the central c1ty whlch
. 1s predbmlnantly white in res1dentia1 raclal compositlon. 7

,

s

: 3; System Government

The Milwaukee school system whose boundarles'are coterml—

-nus- w1th those of the C1ty of Mllwaukee, is governed by a 15 member \ji

.

a

staggered 51x—year terms. 95

o ,;',-19.‘_ o | A - | : _.e‘.
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4. ‘System‘Crowth ( S B

e

v

The Milwaukee school system is one of the fifteen largest
publlc school system" in the Unlted States “and conslsted of 164 ‘
"': schools as of the school year L973 74 In. terms of pupil enrol.

"_and the number of schools 1n the system, it has undergone a pe. od
,If€___.‘.’

N

_' of rapld growth in the past twenty—flve years. S g f_-~ 4

. - Between the school years l950-5l and 1973 74 the total’ih
number of schools in the system,lncreased bx;7l%. Sixty-five per.,
cent of thlS growth occurred durlng the- decade 1950 60 and 81% of

) thlS growth took place during the perlod l950 65 In 1950-51 there

_ e
S

'“Lf were 79 elementary schools 4 Junior hlgh schools ian 2k
;;ih schbols,(exclusive .of speclal schools)rin the system.: By 1960-61
the system had grown to llS eIementary schools, 12 Junior high

schools and 42 high schools L In 1973 74 there were 121 elementary
o - schools, 19 JUnior hlgh schools, and 15 high schools in the system

, o 1‘1

. i -~ c
» . ~—— "'.

: . In 1950 the system enrollment was approximately 67 000 2 ?f |
. puplls. By 1964 enrollments had increaqed—by about 80% to over i;,hyf'
| 120 000 pupils.' Durlng the: decade 1950 60 ‘the system and clty area~”.
nearly doubled from 49 to about 92 square miles.. School enrollment ;.
1eveled off at 128 000 puplls in October 1972 (when the system s, ﬁ?; :
-area was 96 3 square miles) and decllned thereafter. ;L ; -
T A Ty
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B The 01ty s black.populatlon qulntupled between '1950° and

“’y PR

;f;g,:l970. In 1950 theze were 21.772 black re51dents, approximately
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'3'1/71 of.the city's population. During the decade 1950 60 the
‘ city s .black population tr1p1ed te 62 458 (8- 1/27 of the city s,
population), the highest sustained rate of growth of any large city
' in the country 'By 1970 the city had approxlmately 105 088 black ’
res1dents (about 14 l/ZZ of ‘the’ population), an increase of 68%
over 1960 The rise in the city s black population between 1950
and 1970' whlch amounted to a percentage 1ncrease in excess. of 500%,

—

was largely caused‘by migration from the South, partlc"larly the _-

;central southern states of Tennessee Arkansas Alabama and
f_ Mlss15s1pp1. However, a relatively high birth rate among black

- reSLdents was also a contributlng factq; : . "i'%

During the period 1950 to the present the number and
. ’ )
percentage of black puplls in the system rose.at a faster rate than

ﬁfT‘ the total black populatlon. For example the number of black (or
,%\\‘ nonwhite) puplls*ln the system lncreased from about 24 000 (19. 8%)
forn ATX 1964 to about 28,000 (22 2%) in 1966 Black pupils presently

. comprise.@bout 35% of the system s pupil population more than _i

double the proportion of black rESLdents in the city . ;-

_»:.' . § . . . —.' . : ‘, ) - . . -4. . - .
o . . _ : - -

&

ﬂ6._ Black Residential-Patterns .

”Y_ik The overwhelming maJority of the city 5 black population

has tended to res1de in a relatively small contiguous area in the '
: |
' northcentral and northwestern central area of the city As of

1940 about 78% of the -8,821. black res1dents resided in an area - .
o
bounded by West Jun au Avenue, North 12th S reet West Brown Street

Y
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and North Third Street; The remaining black population resided

in contiguous areas w1th a very small portion residing in enclaves - _ |

located eIsewhere in the c1ty f RS f}_ o

. :. "" By 1950 the residential area occupied by the magority 'wkf
of the ci;y s 22, 129 black residents had expanded substantially |
The bulk of the black residents were concentrated -in an areaﬂbounded

. by_Juneau Avenpe, Third_Street,-Wright Avenue, and Seventh«Street.

As of 1960 90% of the city s 62, 458 black residents o
(about 957, ofjthe total nonwhite population of the city) resided in ?'
Aian area bounded by Keefe Avenue on the north, 20th Street on' “the a‘-:A
west Juneau,Avenue on the south ‘and Holton Street and the‘Miln'
. waukee River on the east, ’with lesser concentrations of- black resi- -

© dents in the fringes of this area and With a few residing in several

outlying areas., In this area of heaViest nonwhite residential con~"

-

centration 62% of the residents were nonwhite. - _;l?

.

oy

'As of 19go almost all of the city,s nearly" 105 000 bl.ack' "

@

citizens reSided in an area ‘generally; bounded by - Capitol and
%,

. ‘e SRl

'Congress on the north 35th Street on the west Holton and the Mil-;

: waukee river on the east GWith the area north of Locust and east of,7
.
Holton stiy l hav1ng a relatively large white population), and Juneau :
o
“on the south continuing the pattern of expanSion to the north and °

northwest About 90% of the city s black population resided in thisa¥
- area which was' 65-75% black overall .ranging from about 407% on the K

- periphery tO 75-807% and moge near the center.  The particular areas Tf

in the city to which black citizens have moved have been. determined:ir

o : L
. ‘ | . LT Lo




I primarily by the areas in whlch residential vacancies have oc-
| curred in combinatlon with the partlcular needs, desires, and in-
g comes of the black citlzens.; Important factors whlch have deteri
miried the nature and d1rectlon of ‘black residential expans1on have
| been the locatlon of some phy31cal barrlers (e. > 1ndustr1al and
commerclal development along the ‘southern boundary of the north-
central city), the housing characterlstics of the Surrounding areas,;
'and the‘relative age of the- wh1te population occupying this housing :
Black cltizens, as had been common w1th other ethnic minorities,
bhave tended to seek hous1ng near areas already heav1ly populated

-.by black. c1t12ens. Ly,

Income levels have been very 1mportant in determining
where black cltizens have llved./ For example, the area south of
Center. Street is bas1cally a low income areas the area north of 3

Center Street to Capitol Drlve ls a somewhat higher income area~

/

and the area north of Capltol Drlve is a middle class area._ The;
Amrddle income black cltlzens are generally older and live in more :
'expens1ve, owner-occupled singlte family dwelllngs to the north . {
and northwest. Black c1tlaens w1th lower incomes tend to be younger

"and tend to move toward the west ‘into. multlple famlly dwelling S

(‘

un1ts with the morefexpen51ve older housing to ‘the west serving

1
as an economic buffer to further expan31on.p

I3
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7. 'The Neighborhodd'School'Policy;;_

’”he Board has cons1stently and nniformly adhered to a |

"nelghhn::ood school pollcy," first develmped‘in l9l9, The’essenc.‘

of that:gmllcy has been the‘a331gnm£nt=ofsE&uﬁemts.tm AR

schools: within reasonzzisc- ge=graphic distarces of the students’

residencms. The policy has  wntrolled the éﬂlonation of'students

. among %t:i~= Schools in the system for attendenve murposes except as

“to studemtg who. have voluntarily transferrs: from their neighbarhomm

schools;ngg:uant to the Board s free transier“amd oper: transfer

‘policies (i.escribed ‘more .elly, infra) and “xcept for certa1n spec_el f

- o

educationsz .. programs . T - L : .

- In. general, senlor hlgh school Junlor high school and '

_ elementary school attendance zone radii have beenrapproximately

1 mlle 3/4 mlle and l/2 mlle respectively, w1th consideratlon o -

£

" glven ‘to sugh factors ‘as d1ff1cult1es in s1te acqulsitlon, land/ .

' avallablllty, problems in land use, avallablllty of funds residen~

- tial development natural or c1ty boundarles, relative rates of

o r
normal dlstance standards

\

pupll populatlon growth in nsighborhoods, and safety There have

been exceptlons where practlcallties have dlctated a departure from_l

A

-

The Board has pursued its neighborhood school policy with;.A

the conV1ctlon that it is: cons1stent With and -best promotes its

‘}‘ policy of prqyiding the chlldren enrolled in the system with the_

best pos31ble educatlon llmited resources Wlll permit The Board W

’ - RO 2K

o believes that this policy is convenient for puplls n%/thelr famllies;

2
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te

-

- maximizes paremtzl involvement in and 'su.pport for . the neighborhoad
school, iinvaiwves e schooi in the community, fosters the . uti_l':"“_’za-

tion' of mschr 5l *mgrams geamwed to ‘the varticular needs of: pupi_s

& —v-e

res:L:nng ip the ne.;gghborhoods of the smrc»_als and minimizes depart-

) 'mentallza Lior ¢ tie= student's llfe betwmn school, famx;y, and

'~ne1gb.borhooe Tiiz scentral po].:s.cy ha.s besen supported through the

years by most SEw: members and has been of dec:.sive importance in

a host of dexc 2l - concemmgg how and where students ‘were and will

be educated, hchmg dec1s1ons with respect to new schaol site

- seleet'i_oﬁ an | mﬁ?:mctlon ‘ schoo]. remoc-@.ling, school. bu_lding add:.-—

tions 5 and = Amm,taken to. meet the mcreased crowdlng in the

' school.s du‘:lmg, the. 2950's and ea.r].y 1960 s.. - .

R R



- B. System Groﬁth\and Overcrowdingyé-;Q;;Jwg;

1n the number of students enrolled in the sysezem in both:the de- N

m——— N B [

Durrng the period strétchlng from .956 throug511968 69

and to & lesser extent in recent years, there ez grea: increases

veloping re31dent1al areas on the perlphery of the city and in the

. older re51dent1al areas 1nto which. black famileEﬁ'were moving

-a- total enrollment of 69, lBl), and by 1959 the scmol census was

was’ 120 343, an 1ncrease of about 80% over - lQSDm and by 1968 it was?ff

. Y _ . . 46" o ,-‘:
"In 1950- the school~census showed lh@ Xa8 children'(with.t’”

l75 486 By l964 ‘the total enrolhment in the'=m5tem s. schools

'l30 736 T?om.lQSO to 1965 the system s area doubled G7. 95 to

.-95 78 sq. mlles), ahd the Clty s pOpulation went ‘rom 637 392 to jllf&

e ot e e ey,

an estimated 761,000. The 1950 c.ensus-indlcated that (children aged

w

-

0 19 accounted for 28 8% of the city s population, while #n 1960 ic
was 35 8% In 1268 the estimated school census of children agnd
4 19 was 2lO 125° (25 92% of the total population) ’ This ~ise in _?:“

the system s enrollment was caused by new development in some areas,.:
- \

by increased pOpulation dens1ty in developed areas by a reduction\

-in the number of children attendrng nonpublic schools ‘and by a .A\;f

“younger population. During this period the- total mmber of buildings\
Went.‘from 9% to 143, dnd the- total school staff imceeased from
24,045 to 39 030. The system s total school budget ‘TOos2 from L
$18,641,190 in 1950 €0, $68,331,; 930 in 1964.- <

N . . . . .. . . N s .
a S . s ~

There was an uneven Spread of. school housmng needs within

the system.because of varlant residential concentrarions- _Large_-’
. - - L S ‘. . . / . .
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numbez:s :af relatively yomng fam:.,L:L.es locatlng in nesely developlng

an
arﬁas,:::eatad/ almost mstantanecms de"_nand for school_,._ In older

‘ .
are=as, zwh::er:e smgle fam.ll.x omes - and duplexes bad Bmers converted = _J

- intc mmlt:z.ple famlly dwel.u : gs azcupied by yolmger :mles with

‘childr==, an added load wes placac om ex1st1ng schow! ;acillt;es;
v _ o (

Emring the late .940's £, the AdmmJ_stratmn .,wgan planni.mg
an ext=msive school constructior prugram in order toc m=et the post-'
‘war bamy boom. However tne Stl...xent nopulatlon boom in the resi-

dentia.. ameas that were OGCLpleQ by hlack residents was not expected

o

g oor even unde:rstood when it mltlally began deveIOpmg e x

> o - -
| i

~ . Durmg the 1950 s and. 1960 S5 as th.e permtme of blacks

're31d1@ in a grmen res:Ldentlal area mcreased the schnols whose

)

dJ.s\tr:L_.:ts enc:nmpassed those areas became 1nc1:easmgly orercrowded.
The\schnol overcrowdlng occutred because Ca_) age patTerns character-
izin\g the black populag.lon in the c1ty were. m:uch yom:ger than those
. chara\ctemzuxg the white popul.atlon Whlch had . ' ;¢ Coaomb SN _
. prev1ously res:.ded in the res-1dent1al nelghborhoods that the blacks
were mov:Lng imto, and (b) schools im these areas had a smallex teacher- :
: ;pupll ra:tio amd class slze (about t:nree less puplls) tbereby resrlucing '
t‘hese sc&xocu_s student capacltles.f The differentlal age pattern*was
-.primari];y\the resuli: of the fact that 'blacks. mlgrattng into the- ~ity |
'were re“.rat:r.vely younz and %ad a higher fert:r./llty rate. There ‘was alﬁo
'a use. oE wm had been snag.!l.~ famlly houses by nnul *-ple familEs, as
| ; there was am acute need fo~ additiomal housmg tire. black Cartzal o

. : - . ‘o r 3 - Ta oo PR S S e T . L :I..‘ .
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Dur—ing the periocé, the -sehqolndz\'.stricts ’ser\'r'ing the. pre-
| wuminan=lT 'b.'..‘.ack’ residen‘-:ial; areas were overc::'owded by Board-"-
_, A@ni&:tra:i&n stangiards in_ the sense that more iaupils res;i.ded
’ ::'zere%.z Thar the neighborhodd school facilities could handle. Be-
twemn 1950 amd ﬂ.960 school ehrol.]_n;ents_ increased 43.5%. The
.caen.sitv of :::hi.ldrefr in thir area was five times that of other areas
J:n the cizs. Inm tennis of t=. number of el.ementety pupi}.s i)er square
mll.e, t=e —==P1phera]_ arez o= the c:.ty went from 495 to 587 between
19*\0 and [S60, wh:Lle the bl=ck: Central C:Lty went from 1,925 to
2,764. HEgh family mobilizr and substantlal J.n-mlgration of" fa.ml-
' lies from y=sr to year caugedl Lange en:rol.lment fluctuations that
made plzuning &ifficult. Without classroom addltlons, and some-
-‘ times even w:.th ‘.the;n,,_rschoob‘ in-_this area became svetcrewtled, and

their districr hczmdax:_i;es weze redueed»in size.

Duering this perioc the basic pol.:!.c:.es and practices con-

ceruffm,g ‘overcrowding were as fol.l.ows- If an increase in enrol.l.ment-
was c:aﬁsihg or wa= expectad to cause overcrowdm;: of a par"icul.ar
" schomi, 'a determimmatior was. made as to whether *he overcrowding
porteaded to be short o iong term If deemed t—:—:mpo;.ary, the. first
atrtempt w@s to Fimd mﬁ:.t:mnal spa.ce in the. cvercrowded school that‘
&mlc.‘ﬁne ml.:czed for ..lasroom purposes, such as bel.ow grade cl.a33w
ToonEs, an&zitoz:.ums 5. 3ok gym=. ’Thls was deemed edmcatlonal.ly desir-
- able, =, There wumlfr be mo sendlng of pupil.s outside the neighborhood
» s.c:hm:ﬂ’.1 it cm1].c1 He. am:omplished rel.ativel.y qulckly, and it was
;relatm'el:y 1mexp-=.=nsrve. The next preference would be to find nearhy

* a.dja::ent:.;fschool.s =hat had vacar_l.tjclassrooms that could ‘handle the
‘ 28~




pupil overloai. by means of ‘--‘og’malﬁ reﬁi.stricti;ng ce’n\reﬂient to t:hé
pup:.l.s, grade reorgam.zatlm (=.g., r.,assz.gnznsxt of grades }7 and/or

8) and/or bussmg o '

o

“The utlllzatIO’l of grade reorganizat:ion fit in with the -
- systena s nolicy, :Lnitlated in “=me 1920 s, of switching from a K-8 |
(grades xmdergarten througn 8 setup to ¥-6 elementary schools and
43um.or high schools copzaimimg g i'a.des T=3. By the early-lﬂso ’:s,

the sys'c:em was approxma:tej.y t=if way throuwgh this transiti.on- How— .

. ever, g:ade reorganlzatmn =S frequen:tl:y not pomsible because of - a
) lack of the -special facilities needed for the shmp and home economics
_programs required for 7th am& 8th grasde students. Thus, primary re-

lianee was placed on boundary changes. "The Least favored altemative .
| was to traﬁspmrt pupils to t5ne nearest classmoms available in other |

fschoo ls .

R

- If the overc':owdlmg. wvas deemed long term, the first con- o ‘
| s:Lderat:Lam mulci De Whe=ther an addit:.on could be mzde to the exist-'
‘ ing buildznc, or whethexr ex:.st:mg but mnazlllzed fmllt:...s coulld be
*brought imto service ttm"l devices suck as r=mtimg primte school
: ‘buz.l.dmgs. 1f addfriows were oo practic:a;bl'e a3 of eaes::rable' umder the
'neighborbcmd schwoyl pnl*-cy,l = sn_te for .2 new schonl weuld be selected :
L in a gemgt@hlt lweation serving: a residentlal ares hav:Lng seffFirient
= longterm stmdent pm)ulatlon +o Justify a school huildmg. Buss:mg was
: “k.ept to a mmimum whemever practicable because cof factors such.as |

cost‘. and parentzal opp031tion.

Among the potent:z.al alternatives not :::ti.__:zed was Increas- | v
:Lng the e - of students in each cla.ss .or uﬂmg half;&ay shifts..,'
30 |
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-C. Boundary Changes L e T -

B Boundary changes and grade recxganlzatlons were. prlmarily -
made to me%t (@) mc*‘easmg and/or sua.f::mg studsant pcmuLationa, or
(b) chanonzgo school capac:.tles such as thosa causea by completion of
new bulldlnas or additions. 'The boumdazy changes. transferred pup:Ll.s
from an ove*crowded school to adjacen: sr:H\ctnls having available space. )
PopuLatmn shifts were flexibly réspomg=d to By the adjustment of
school dlstrlct bmmda.n.ew 50 as to avoid, insofar as possible, the
overcrowdmg or undenn::...zatlon of bul._dmgs. The basic pol:.cy with_'_.
regard to dlstr:.ctlng wEs a'dhezrence sn I3r as pract:.cable to the ' .

' Boa:td's nelghborhood school ApoJ.:.cy afte~ considering the area serv_ed,

the pupi].s': to be enrollzd, and the awailzhle sch-aroi facilities._ '

+ SN
The proced:ure uttildzed by the Aﬁmn‘n istmarion Zn detemin—
:ng Lts recommendat:r.ons to the Board was == follaows: A:Eter a school .
wes ident:l—fled as overcrowdat an nr:t:an@t was made o provide re n.ief
via adJacent schools havmg zvazilahle 3pace capabis= pf handling the
- needed educationzl program. The firss step was 5 aScertain with,
respect to both f:ne overcrowmm=d SCIOO0L asnd z:he &=jarcent schocl; how
many students lmd .in the istrict amd Zn each hloxde thereln. .After " .
the mnnber of ava:Llable \racmt classrm&ms in neurby 'adja-cent schoo‘ls
‘was determmed the dec:.s:.cu: as to The type amd mature of rel.ief pro-,_
_ v:Lded was ;nade. If a houmdarw c&zamge RS detarmmec. to be appro- |
priate blocks adjacent ¥» tme receivimg school discwict containing ;tr "
- suff:LcJ.ent numbers of pu:p:n.ls to Fill the numbe:r cZ vacant classrooms

were mOVed ‘into the reretwing sc'hou]:s' district. Lo .(‘,

36
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Boundary changes were useful ﬂhen the districts adja~
cent to the overcrowded schqol were not overcrowded. Where that
h_situation did not exist, it would have been necessary to utilize
a series. of "domlno" type boundary changes in order to slleviate {

overcrowding via boundary cganges N \

The Administratlon never. recommended and the Board never_-
- made any accordlon or "domino type boundary changes whereby a

series of boundary changes in three or more contiguous districts '1‘;;

" were made so as to relieve the. overcrowdxng at one school by : ulti-

' mately placing more: pupils in” the most distant school in the series;i%ié
‘' This was reJected because it was’ 1ncompatible with the neighborhood'?ﬁt
:;school pollcy and would ultimately compel-children to attend schools
_'far-frrm their homes.' Such boundary changes could have led to a
fseriem of schools being located on the perimeter or even outside
- . the drstrict served. Another factor was parental opposition to

-such a.policy

With respect to ‘boundary changes affecting all schools in
‘the. system during 1962-63 through l966—67, as well as boundary ’
. changes affecting Central Clty elementary schools during 1943 through
1963, no direct relationship was established between the student body
"»racial percentages of the receiving and/or losing schools, as these |
_percentages varied markedly Many of the aforesaid boundary changes ,;
weTe between schools with very low percentages of nonwhite pupils._fib

* Many involved changes betweeh school districts where there was’ not

"u'a substantial difference in the pupll racial percentages. Where there77



) ‘ ) - . -

s

p . . . ._‘ - . . .
- was a substantlal nonwhlte percentage, there was no patterned'rela-

.

tlQnSth between the lOSLng and rece1v1ng school percentages. Where
substantlal dlfferences in 1031ng and receiving school percentages

ex1sted some’ lnvolved the transfer of blacks. from schools- S B

)

w1th larger percentages to schools w1th smaller percentages - and from -

smaller to larger.

s » - -
-~ 2

_The. absence of a d1rect statistical relatlonshlp'WLth re-~
spect to the raclal percentages of schools lnvolved in boundary
changes does not support a finding that boundary changes and/or grade*
reorganlzatlons were devoid of ‘imphct upon rac1al 1mba1ance in the
system. The Board asserts that any raclal effects attrlbutable to'
boundari changes lavolv1ng schools lqcated in the Central City and

.o adgornlng areas»were temporary , 1n nature, the short-term 1mnact'of.
| such changes being qulckly eclipse//by ‘the rapld expan31on of bladk
res1dentlal populatlons anthese areas. over a relatlvely short period

of time. The fact remains, however, that these ‘boundary- changes

neverthéless affected the t1m1ng of student racial ‘chiange. .

.
7/

v In addltlon, the compress10n effects of boundary changes
\ deserves mention. As black populatlons mOVed into nelghborhoods

& prev1ously dnhablted by whltes, the pupil population of the neigh-

\
\

\borhood school: distrlct Would increase. Thls phenomenon of racial

d1fferent1als in the proportlon of- school~age chlldren per geographi-

/- cal area resulted in the overcrowding of school: facllltlesjg;th ',——_ﬂ
the pre—exlstlng boundary Lines. The - Board’s cons13tent response to N

.

this . srtuatlon was the. restrictlon or compre331on of boundary

. | _;1732f“




-

y -llnes, ofter. accompanled by an expans1on of fac111ty capacity
through such technlques as the bulldlng of addltlons and the utill-'
¥
- zatlon of substandard classrooms. ThlS pattern of boundary compres-

sion and fac1llty .expansion had the 1nev1table effect of confinlng

~>

’ . and contalnlng the dlsproportionately large growth in black pupil
| population within the borders of the newly black nelghﬁorhoods. By. "f}

compress1ng boundarles and. expandlng facllities, the Board kept

(N

~b1ack ‘pupil populatlon.from Spreadlng to the rest of the city and
i)

correspondlngly lncreased the concentratlon of black pupils 1n

Centrar City schools and the degreé of rac1al Imbalance in the system ?fv

-

‘-’-‘ - —

as a whole. L " _ , S | L 4
. CL - ’ o N

Thls compress10n,phenome on is 1llustrated by the ex-“

perlence of Washlngton ngh Sehool|. Durlng the perlodtaaashington

*was fed by Peckham and Steuben Junlor ngh Schools. Peckham in .
turn was predomlnantly fed by Clarke Auer, and other elementary

Echools .located west of 27th Street. oThere were few blacks in the
cluster's schools. Durlng the ‘mid- l960's, whlte residents.moved

out of the area around 27thlstreet andfblack~resldents moved. in.

Durlng 1970, the Board red1str1cted the Washlngton High

School (12 3%B l969—70) cluster feeder pattern, allocating a,
’ Ax

. west\fn portlon populated almost exclusively by white residents
(hereln referred to, as "the panhandle") to the Marshall ngh School
district (2. 03%3) The cluster s grade structure was also reorgan- b'._

 ized by hav1ng all 9th graders in the dlstrict attend Washlngton

ngh School rather than the junior hlgh schools. The feeder pattern--
-y : - T ) ° . . o . : . e
. P S ° »' 4‘ . 1Y . 'f.. . B
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T hotmdary change was ‘ostensibly acccmpllshed in order to alleviate ‘
overcrowdmg at Washmgton High School. Amaomg the reasons ‘given |

_ for .choos:Lng the "panhandl=" area (wh:r.ch cons:.sted of the 8lst and

95th Street Elementary: Sci'l"va'o1 s) was 'that 1t wa.s3 the closest .area

if tfhe Wrashlngtom dlstr:v.ct —o Marshall ngh School

- L4
N . {,_

Althoubh ;.hze rac:_:l consequences “of th:.s redlstrlctmg
weze foreseeable by the Acmn:n:u.stratlon and Board members, they
'assert that stromg =ducatiomal ‘Treasons. supported t:he act:Lons taken.
_ Regular school organ:r.zzation was c1ted as tne 813t ‘and 95th Street
Elementary Schools were tfne only elementary schools feedlng into .
‘ W:leur Wr].ght .Jm:n.or %.gh School whose students d:.d not also go on
to ~Marshall Boa.rd Policy has oeen that all elementary schools
gfe'ed:mg mto a g:uvem Ffunior hlgh school- should :Ln the »mterests
"_. .of pmer I:elat:l.onsfmu amd sedncat:Lonal program cont:Lnu:Lty, feed into
the same high school. The Board also noted a "long standing" eom-
munlty bel:.ef thar W5tk S“'reet Elementary School would feed into
Marshall when thze lstter was built. . Y . % :

_ the =il of | 1970 'fol]Low::Lng districtmg, there were ,
_ap:prox:.mately 2,000 white and 500 black p;s a.t Wash:t.ngton High ‘
| : School (207,3) By time fall of 1972 whlte enroll.ment had dropped
il tc: 1,400 and black enrcrliment was up to about 9507(38%8).

g




. D. :Facilities - A A LA

e, ~

©._.+:1. . School . Construction;~Btild1ng R S
' ;“~~r-~ Additions, -and Modernization o ST TS B

o -

;fn ,.*3“}, Historically, the neighborhood school policy~ together f

e

“ Wlth the pattern “and trming of reSLdential development in various
| areas of the system, has been determinative of wheniand where new .
schools were constructed i e., school building construction has
been tied to the historical pattern of residential growth within
the system Hence the older school buildingsfln the system are

| 1n the older Central City area. Conversely, most new schools have

- B
v

been located in- the developing re31dent1al areas on the oﬁter

3

S periphery of the c1ty In theseéafeas, whose annexation in the

ryears. between 1950 and l969 nearly doubled the c1ty s area, ‘the

l 4

neighborhood school policy dictated that new schools be created so
w;ﬁ' that children in. these areas’ could attend schools of appropriate

"sazes and w1th1n reasonable walking distances.‘-.-" “,_

i . . ) .
. . . 0

While the newly annexed areas of the city were- receiving

\ .
i

- new schools and new school districts to handleégheir’rising student
p0pulat1ons, the Central City was faced with problems which al- .

}.-“ though similar, were presented in a dlfferent context. There school

facilities w1th1n reasonable walking distances of the students

43 | residences ex13ted in each school district. The problem of provid-'

ing adequate space and structures to. handle the rapidly 1ncreasing

i)

pupil population denSLty in rhe districts arose in the cgntext of

higher land and construction costs and reduced site avai ability : id.

<
h \,’ a

Inadequate older structures which could not be economically and

i} [ I‘ | ‘.'lm ) ': 41
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satisfactorily remodeled were . replaced if the need for a school was
%progected to continue,or were abapdoned’if ‘no longer needed Schools~"

' which were structurally sound and could'be economhcally remodeled
Lo . AN S <
:=weremmodernized _‘ S . ﬂ@ . S "'~:.fff“"

_ The primary goal of. the remodeling/modernization program
P approved early 1n 1958 by the Board was to bring structurally sound' il

”;3_older schools which were still needed in their neighborhoods up’ tofgfff?

'fstandards deemed presently current and appropriate 1n terms of chang-iig

: ing program needs and changing lighting, acoustic, and furniturel.j -

K istandards. Mbdernization costs were considerably less than costs

'for new . construction but prov1ded efficient and economical building
a . 7/ ~ e

V.use for/comparable number< of‘wears. Further time was an important
. |
'factor and modernizatlon could be accomplished more quickly

than new construction I S _'7 ‘“-"'f ’5'
2 v - e . ,.p-. - ‘

<«

.",ﬁ, i

L PR Building additions rather than replacement schools or :é;:*l
*fgfvﬂadditional new. schools, were constructed in accordance with existing
7ﬁilf§and proJected long term’ and temporary space and student needs con- *ff
hiiﬁsidering such factors as’ the amount of playground space which would R

hibe consumed by an\addition at the existing school site the fesult-:a"
..ing size of ‘the’ school afﬁer the additien, the kinds of programs L
'which could be offered at the school and the educational effects

,ffupon the students. Th”fconstruction of an addition sometimes in-

RIS SN s -7
. - .

V :’ ul/ .. . St 42 ‘A




The construction program engaged in- during this period;_

was financed pursuant to school bond issues and the construction

-
3

: fund tax levy, with the bulk of the funds coming from the former'

\ . . . ‘. . : - coL R .cv
During l950 64; 135 maJor construction prOJeCtS costing
$90 million were completed in the system including 44 new schools

(34 elementary, 7 Junior high and 3 senior high) 67 additions to

or alterations of existing structures,,and 20 building moderniza-'““

tions The 1966 70 five-year program included construction of 17

new schools, replacement of 5. schools, l3 additions, and 20 moderni-

zations. The total cost was $45 745 000 o -~ ) - L f“ﬂtyﬁﬁ

During this period the Administration and its department

of school houSing resources gathered pertinent population and student

data in order to plan for the longrterm student housing needs of tﬁe -
.' systemks pupils The Administration s planning personnel during thisj
period utilized among other information, data contained An United s
| -States census reports, information concerning real estate development
student enrollment data, and data concerning urban renewal programs,"'
the planning and development of parks, playgrounds, expressways and .
off street parking lots. Among the census data considered was that -
relating to the age idistribution of persons residing in certain |

census tracts This data was utilized to’predict future numbers of

school-age children in the residential areas served by the system’ s

: schools, ‘but was not ‘used with respect to boundary changes, " The ERE

data indicated that black residents tended to have a disproportionately




.,f old while only one-third of the maJori_y black secondary schools

of these’ markedly different census data patterns of black and white :

A )
EER 4
’ PN CRE

: large number of preschool and school-age chiidren, and that rela-.“

tively more black residents were of child rearing age. Recognition |

v ki

ﬂ re31dents enabled the Administratlon to understand one of the pri- )

‘ the 86 elementary schools which’ were 9OZJor more white in l968 had

\\»

mary causes of the increLsed enrollment in those schools serving

black reSLdential areas, and to predlct which schools‘Would experiencef

rapid growth in the future R ;?‘ B - oo - - :
. . “l / & . / s ».,,’ Co .
’ : . . ' / . S e ' : : ’ 'j .

The bas1c Board-Adminlstration policies and practices -

during thlS period have resultedkan a’disproportionately large num-hlfﬁ

e berlof elementary and secondary schools whose studént bodies are "

: predomlnantly nonwhite having older initial buildings, i.e., né"

first building that was constructed which is presently used by that '

- schoél The 1nit1al buildings in the elementary schools which ‘were .

90% or more nonwhite in 1968 averaged 7l 8 years of’age, while the

A
‘-J.

averaged only 33 years of age : As of l968 the average age of the

‘; initial buildings of schools wh1ch had classroom additlons after R

l950—51 ranged from‘75 to 84 years for the schools which were

,hA 1n1tial buildings of elementary schools which were 90% or more white_\f

10'337"” 33-50%, 50- 67% 67-90%, or. 90 1007, black, but the average} o

‘age for the 1nitial buildings of such schools which were 90% or more'g7

white was ‘only 23 years._ As of 1968 three-fifths of the majority :

white secondary schools ‘initial buildings ‘were less than 40 years '
inltial buildings were. less than 40 years old Further 42 out of_,-

buildings constructed after l950 whereas 15 of the 16 elementary

L 5~
S a

H "38"' - .4‘
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'f schools which we= 90% or more nonwhite in l968 hadninitial build- R
hﬂ_rngs constructed before 1950.‘ The evidence doeg’not establish what

"” ; 'the situation~has been during the period from 1968 to the present f’Tf

B The range of ages of the varﬁous school buildings utilized
‘ “ythroughout the city varies substantially--fram buildings constructed
""in 1864 to the ones presently under construction~ " The bulk of the

Pl

;'-'-new construction occurred in the 1950 s to meet rapidly increasing

”‘{s“numbers of students in the sygiegéuwQﬁ the l7 secondary schools builtf;
, ”?fbefore 1950 12 were more than 67% white as of l968 and 10 were more'g
:-7@ than 90% white.: Of the l4 secondary schools built after 1950 ll were;
_-907 or more white 1 was 67= 90% white, 1 was 33-50% black and 1 s i

90 lOOZ black as - of 1968. Hence although many of the oldest secon--’i
o dary schools in the system are predominantly white, most df the more

) frecently constructed secondary schools are predOminantly white, and B

a _v}the predominantly‘black schools are older on the’ average.r__'g
e i. T __jaﬂ e e
4

.%*%_'_-.ﬁ::l; As of 1968 of the 27" elementary schools in which initial
| . buildings were built before 1900 ll were 90 lOOA black 3 were .
.-7"167-901 black l was 50 67% black 1 was lO-33% black and ll were _
:.0 l%% black Of the elementary schools in which 1n1tial buildings g'y'
'b_were built before 1950 44 were 0 10% . black 3 were 10-33% black czfﬁ;
_.’,."‘1 was :33-50% black, 2 were 50- 677 black, 7 were 67-907, black, and

15 ‘were 90-100% black ".Of the 48 eleméntary schools in' which initial

:':‘buildings were constructed after 1950, 42 were 0- lOZ black _ As af_ﬁ.“;
rehult in. 1968 the average age of the initial buildings in the pre-vfi

' dominant]y white elementary schools was much less than the average'“a'f

ﬂ'age of the initial buildings in. the predominantly black elementary

,;schools. : j_vmh,'f, 4‘) A “_'&. : f»@ s .‘.a;f
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nantly white student bodies %fists because most of the more recently

--"a.'

construeted lnltlal buildings are in schools serv1ng and located in L

L
;o

res1dent1a1 areas that are predominantly white Most new schools

have“been created on. the outer periphery of the c1ty during the last
s :

15 years because the need for entirely new Schools (as opposed to

additions) has been greatest 1n\these areas where the largest quantum l

of new reSLdential construction has taken place ~In. contrast popu-

lation growth created an 1nit1a1 need for schools much earlier 1n thei?o

older central areas of the c1ty, ‘as a result,nthe schools in this

¢

8 area were built flrst and are consequently older than those build-rffu

4

1ngs constructed on the perlphery at a later date to mees g later .
need ’ yv‘; o y_' v | | |

e .,;._ )

L y . .o L . ’ ) e w

o

///

Plalntiffs provedfthat p1ayground space measured upon a

‘L1967 68 per ass1gned pupll bas13 was generally substantially less wo i

in’ the predomlnantly black elementary schools than in the predomi-'“‘

nantly white elementary schools The evidence does not establish

:?1n detail what the p1ayground,space situation has been during 1967 68

i_to the present, or what 1t was 1n secondary schools at any time.,» Coe

"The evidence does not establish what the schools racial percentages -

'0

L were at the time that the1r construction plans (including planned

F,\layground space) were adopted by the Administration and the Board

- . LR . @

Y L B
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The afo:zsaid disproportionality existed because (a):most
7.- blacks resided 1n the older portions of the city and attended pre-"
'"domlnanta‘“black neighoorhood schools which had greatly 1ncreased

“:student ehrollments, (b) the predominantly black schools have older

’"'-i_s1tes located in the more reSLdentially and commercially developed

B portions of the city where land has not been available during this‘_

‘iipperiod and (c) playgrounds for these older sites were initially

o fdesigned pursuant to standards calling for less playground space

i\,- i

"7'than standards presently prevalent or prevalent at & time)before' o

-j,any addltions had been built to. handle increased enrollments.l In
f}contrast the newsar schools 1n the peripheral and nredominantly

wh_ze areas have plaggrounds planned under the morefgenerous current L

oo e
) \ N N L R . .
. ' . v . . '\ / , \.. . ) o ‘ . s . . ° . .

gstandazds and make aliowance for potential futnre population growth

——

C 3. Substandardlclassrooms»V"

e . . . . . oA
° Y . R . -~ ".\_ AN

[

: "Substandard classrooms" were defined as’ classrooms which

.'“_for any reason falled to meet state and city building code require—_.f g

i»rnilments d1sregard1ng government granted Variances approv1ng ui&‘of

"--such rooms for classroom purposes.ﬁ Plaintiffs proved that during

o l953-54-through 1965 66, ‘the number of substandard rooms be1ng used
- in the elementary schools wh1ch were 33% or more nonwhite was greatera.

‘t0|a "statistically 31gnif1cant" degree, than thé number of sub-.

”.'standard rooms being'msed in elementary schools wh1ch were . less than

33% nonwhite._ The ev1dence does not establish that any such dlffer--"“é

"'ences were "Statistically significant" prior to qr after this period

or what the Situation was at any time w;th respect to _econdary

- e

a1
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schools. Nor does thevevidence establish that duﬁing the'aforesaid

period there ‘were any disproportionalities in the number ‘of sub-

-

'Vstandard classrooms utilized in- predominantly nonwhite schools (90-

lOO%) as compared to predominantly white (O lO%) schools

N ' AN

-

' MOSt of the substandard classrooms were in older schools-
:Land most were basement rooms, i. e., those which failed to satisfy
: the building code requirements existing during a portion of this
period merely because they were moré than 2- l/2 feet below ground
Generally, these rooms. aweraged 715 to 1200 square feet had fluor-':.'
'escent lIghting, satisfied building code fresh air requirementﬁ' |

- and wer= little different from other classrooms in - the same building

A

, -
Substandard classrooms were utilized_ln various schools ;

dnrlng earlier portions of this per d because the rapid 1ncrease

in student ‘enro lment created serious needs for space to. house stu-

.

;ijd:ldents, and because the Board and Administration wished’to av01d
-ghalf day shifts/ higher student tehcher ratios, and increased bussing
".fThe aforesaid disproportionality rerlects the fact that, during the

f,late 1950 s and the l960 s much of the rapid pupil increase occurred
gl

in the older Central City school bu1121ngs which had basements, and d_/

that most of the schools having subst/ntial percentages of black stu-

-dents were in these buildings. K f

Since the end of - rapid increases in pupil population, few o

A

nsubstadﬁard classrooms have»been used in any schools in the system.wv
| \

‘.7At present there are only about a: dozen classroom variances in_'

‘3

:'process-or outstanding. For -the- most part these variances concern

. N . ; .
. . . P . .
- . Lo . . B . . . . L e
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o _ o
the installation of approved delayed fire alarm systems and the

‘<limited use of - transportable classrooms at Auer Avenue’ﬁchool andv

elsewhere because of isolated overcrowding
B »

The evidence establishes that Board or Administration

"acts or omiss10ns concerning tne creation of new schools the '
.

modernization of existing schools, the construction of add:lt::l.m:msf'~
R

<to eXistincr schools, -and the reopening or leasxng of schools con-'-f

s tributed substantially to the present student body racial percentages

in theupredcminahtly black schools Schools presently having student )

_bodies 7OZ or more nonwhite are- the result of the interaction of - -the

. ;_neighborhood school policy and present racial resident1a1 Patterns ”‘;31

The Board and the Administration in adhering to and carry- N

-:,‘ind out the neighborhood school policy, acted with the knowledge that'j-

Lt .
/

'ithe total effect of their actions in furtherance of that policy

”gwould be the segregation of black and. white students in separate

| sehools. Board and { dministration determinations concerning site +.

.selection, huilding additions, school Size and district boundaries,

.<among others were made Wlth the knowledge of their racial effect. ‘be-

‘cause there was general knowledge as to the rarial characteristics Lo

s

kS
-

of neighborhobds affected by such decisions.‘ The evidence established .

¥

'”~'that Witb respect to any such decision alternatives Were available

which would ‘haye resulted in’ schools which are presenth predomi- e

nantly black haVing substantially Lowex proportions of their students

"nonwhite.. HoweVer, these alternatives were not cons1stent with the :

.neighborhood school policy andQ,consequently, were not adopted

o . . - . . . . 3 -

. 3
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. E.'"Bussing Programs ‘ = , o
s .. ' N . ’ \ _. . 8

Durino the 1%50 s and early 1960 s, the peripheral areas -,i?f
'._of the city had school dlstrlcts encompass1ng larga areas, and it ‘

' was necessary to bus students to school because of =he great dis-

e
e e
.

", ~dtances between the1r reSLdences and the: school—*“As population
. | ,_,—..—————’—’"’—'_’-’—’

.

e
RPN

'den31ty in these areas 1ncreased .add}tlonal school é-were built

£

~1w1th the concomitant result that students. traveled shorter dlstances
to get tor schools, and in many 1nstances bussing uﬁzsed to’ be nec-'
essary In the:central portion of the city where pnpulation density

,_was always high during thlS period the school districts - were rela~ j-;.

.

-trvely small and students could generally Walk between thelr resf—
dences and schools. Bus31ng was seldom necessary until the moderni-ﬁ

. zation program.was embarked upon ‘and overcrowding began to develop .-

'ln the 1960 g
' . . ) N X ) , .

<., .. - . The bas1c pollcies and practices were thar_buSSLng would

\ >

“take place because of excesszve distance (student rasadence more:
:-_than two miles from school),fmnusual hazard (e g., No Sidewalk or - _
;shoulder along roadway), to attend exceptional educational programs dj
) d(interrelated language sklll center), to’ alleviate candltions of ":
"'overcrowding, the lack'of a. school faCillty"within the dlstrict to'f
_ accomplish modernlzatlon, and for particlpation in’ athletic events
and intramural sports actlvity The Board claims that it never was
Board pollcy tg,bus students in order to promote "raclal goals" or.

l to con51der race in- maklng determlnations L f}

e L. d . ,
The system 'S total transportatlon expendltures are over
two million dollars per year. During l972 73 the-grosS“cost of.;.f




‘._transporting regular pupils was $736 970 for both public ‘and pri— _
| vate students ($575 986 for public students) Total State aid- o
amounted to $109 774 ($21 852 for private students)‘ Transportation
_ “expenditures with respect to. public exceptional education was .
4f: f;Sl 050 444 with 7OZ_thereof belng covered by state aids. Transpor-
- ;tation expenditures w1th reSpect to prrvate exeeptional educatlon o

ol was $269, 269 with. state aid amounting to $69 306. _ There was no

AN federal relmbursement for any transportation costs. AN

:;? c Duringp1973 74 the Administration contracted for 29l
. .vehicles Whlch traveled 326 daily routes transporting about L1, 000
,J_‘pupils to. and from 148 public schools and 45 nonpublic schoolsxp.
‘traveling a distance of about 1 864 300 miles. B S ,wa

. o ’
. L . -
;o , . P \
- . .

Bu551ng for overcrowding and modﬂrnization purposes ce~

: curred prlmarily in the Central City schools because of" the Board -
and Administration commitments to the modernization program for h

T older schools and reduction of class sizes a reluctance to use :

. educationally 1nferior rooms and special facilities for classroom

purposes and a commltment to full—day educational programs rather ,-
- than shifts : Board pollcies and Adminlstration prattices with re-

~. spect to. overcrowding were (a) to utilize facilities within the

~ k)

T’neighborhood dlstrlct whenever practicable because of the ne1ghbor—}l

.;hood school policy and cost consiuerations, (b) to use bussing only'fff

rl

..fas a nonpermanent measure whenever practicablé to allev1ate tempo—f"

rary overcrowding, and (c) change class groups students, and teachers

S

';‘every semester or year SO as not. to put the bussing burden on the Bk

fq

same persons for extended periods of time. a ”"j" 1"T'5°:.; -
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Frbm‘l950’to‘the present twd“different procedures"havg;i-I'"

-fbeen utilized with’ respect ‘to, the relationship of’bussed students s
'ﬁto the receivmng school Prlor to l97l the basic Board) liéy and,
'practicé(was to bus students via the’"intact" lass method if the

-'particular students 1nvolved would not be bussed to the recerving

1

Vo 'school for more than one year. " The Wnixed" student method was
futilizedsif the particular students were to be bussed for more than:Vf
Y

one year and as51gned to the receiv1ng school upon a. permanent or

[

o »1ndefin1te basis- f-*'}"-,ﬁ". Lo ;" o kl"}. /‘f'ii

Under the "intact" method _entire classes assigned to the,'f“

a

.'neighborhood dlstrict school would be bussed with their teachers to

;another school or schools and kept "int ract'! therein as classe;:‘b&;ffi'?

t .

“ﬂ,HAlthough children i these classes might mix with othe students at

o o

) fz the recexvfng school during recess periods,.lunch programs, and
d-.school assemblles they were not otherwise integrated into the struc-;-
4fture of the receiving school Under the Wnixed" method students ;;50_

: \

,ffrom a neighborhood district would be assigned to the receiving
'school (i e.,’transferred thereto) and be considered as part of thatl{f
jschool s studenc body/in the formulation of the~receiving school s . |

)classes, i e,, the transferred students would be,'hnxpd" with tua B

- . -

-'receiv1ng school ‘s students in the varidUs classes at that school

14 l, S
< . . . : . ‘ L 4

e ..’_‘ s N . . . . . . - 3 R , ,‘

The Board consideredlintact bu331ng to have certain ad—

DT

'vantaves.» IL could be accomplished flexibly during irregular time '\;i

°

ﬂ'periods not amounting to one Full semester of . one full year. It

e

was econom1cal because buss1ng expenditures would be made only for y

t

| gtﬁeiactual perigd that bus31ng was necessary It was efficient . -ﬁ'
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rbecause the records in Administrative control could be maintained

fat the neighborhood school with no need to reshuffle records at

the receiVing school making them less acce531ble to parents of B

-

'jthe bussed students. ~It was deemed to have educational advantages

< 1,

"because it avoided the necesSity of reorganiZing classes in the_

_ middle of a semester 8. program, thereby obvr&ting the - destruction

No o . v"

.of the continuity of a semester s educational program which the -

) 7

changing of teachers Would involve. By staying with, their neighbor_ :;

‘¥=hood school teacher and utiliZing the neighborhood schools instruc—v.

.__tional materials and equipment at. the receiving school pupils re-:';_‘

\

asmained in,constant and direct contact with a‘teacher familiar with

-

A_and experienced in‘meeting their individual edUcational abilities

_'and needs." . S SRR

""integrated" or: "mixed" because the students wére asSigned perma~'

w o 4 7

.
r.
*
»

S
' Y . ta . . - c
e . . . -

! L.

el ' When bussxng was. proVided because,there was*no schiool- in

1
t L

k;the district in- which the children resided,‘the bussing was always'f

A
- ’\

nently‘ to the school to (Whlch they were \bussed Bussing for/this ’

_reason occurred only in schools of the 0 lO%B category, there being

1

no districts in the Central City which did not have schools located

- \i,

.‘-therein Bussing proVided because a district school lacked suffi-f-

o

cient classroom space was always intact becauSe the: students were f;

L»only being bussed upon a temporary baSis (nor over one year) and
/
1;were not permanently assigned to the receiVing school BusSing for ..

::v,this reason occurred primarily from schools in the 0- lOZy/67 90%, and'“

-~ -90- 100% categories. When busSing was prov1ded becauseéof remodeling

- or"hmdernization

" i dents were

- . .. 4
Y N o . L . . N . R
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t was always intact(because the s



R on1Y bus§e‘i upon a temporary basis (not over one semester) and "

.

.were not permanently ass1gned to the rec e‘v1ng schnol. It occurred

s w o
from schools in all categories. When.buss1ng was prOVided because"{;a:
, of difficulty of access to facilities (prlmarity because ofethe jf ;,i -

S S o .\":n, '
_excess1ve walking distance), it was afways integrated or mixed be- H"

K}

o - -

‘ cause it was on a contlnuing and area basis and the Students were ;”f

_permanently?ass1gned to the school to which they were. bussed Bussing

i
i

o for.rhis purpose dia ot occur w1th respect to schoola located in

oL the black Central City'schools because students generally resided
.w1th1n easy walking distancés of their district schools. when buss-:;
.1ng was prov1ded pursuant to petitions from parents Cprimarily for f”
4mﬁd safety reasons),_it ‘Was always 1ntegrated because of its indefinite R

‘. 1 N R ’ .-
duration and the permanent assignment of’ such students to the re-
L e e o “ : : ) TN AL e - Y
- celvi.ng ‘Sc.hOOI.. . E ) ) E . } ;\, . ..C? .3 :AJ ,_-“:»)‘1.‘,_: . , N ) ‘-_ , . . a.::. . ]

' . LN -. D . . - a : . lLv. o ' ‘ : Y‘.. .::7" "--"' .""-I"l
o ":A:,_vb} - .

”-~}§} LT Because of the aforesald po‘icies practices and factual

J c1rcumstances bu331ng from the»black Cenﬁral City schObls was dis- e
proportionately on an 1ntact basis as opposed to integrated or mixedlf'“

o.- L

durlng 1950 1969. A disproportionate pircentage of the 1ntegrated

bus51ng 1nvolved students assigned‘to schools 1n the 0- lOZB and 10-
33ZB categories because the purposes for which this type of bussing
: : S P
‘'was utlliZed odcurred most often wrth respect to such schools (evg. ek

2

o no school in- district excessive walking dlstances to the schools,,f

t

walking safety hazarﬂs) Such needs did not occur With respect to :F‘:@
schools located in the central area because these districts had L

schbofh within reasonable walking distances for the students.;-'..g.-:f:

¥y




j, "_;}i o Durlna thls perlod the buss1ng of partlcular/stndents

r-ﬂhf because of overcrowdlng or. modernlzatlon general;y/lasted for less
.. : . /

It than one year. The basic pollcy was alwaXS/to bus and to contract

> -for busSLng only for the perlod‘//cessary The polrcy was-adopted

in part because of cost consi/eratlons -and the educatlonal beneflts
. : /
‘._deemed-to flow fromﬁthe nelghborhood scho pollcy Mbdernizat;on4

never_rendered/classrooms unavailable for more than one. semester and

-

'Jgene ly ended in the mlddle of the semester. TranSporting for'"

’ \’/ « -.,a
o overcrowdlng purposes occas1onally was started and shortly thereafter
P e

' 'termlnated when 1t became: apparent ‘that student enrollment proJec—

'

tlons had been 1naccurate. Sxmllarly, buss1ng for purposes of re-

K

liev1ng overcrowdlng would be termlnated in the mmidle of a semester

Lo 1f the-bulelng of a classroom addltlon was then completed Desmg-

L

.natlon of rece1v1ng schools was on a temporary-type bas1s and could

7 and dld vary between semesters because of changes in. classroom avall-
~ : . b «

. 'ablllty . L _ . “." o | ‘ﬁ.

Generally, w1th certaln , exceptions, bussing-for over-
' crowdlng from a school lasted only for a few. semesters. Among'the--

exceptlons were the folloW1ng elementary schools whlch tended to -

L

- be predomlnantly black.

55




o : - - : ’ Percentage'
Elementary . . . No. of Pupils Range of

< School . > " Time: Period - Involved ) Black Students
Auer .. 1966-67 to 1969-70 60-600 . 56.53 - 89.27%

- .Berger *7 1965-66 to 1972-73  30-540 77.87 - 97.7%

- Brown - 1962-63 to 1966-67  105-206 "67.00°~ 93.917

Clarke 1966-67 to 1971-72 - 64-300 . . 39.81.- 79.94%

" Elm -1963-64 to 1967-68 61-360 - " - 9.3 ‘= 55 467
Bmerson . 1963-64 to 1968-69  35-140 - 0.96 - 2.37%
Engleburg -  1958-59 to 1959-60 and - ' L

1966-67 to 1968-69  20-106 - 0.00 - '0.93%.
Franklin 1968-69 to 1972-73 . -60-150 - 90.86 - 98.177

_Green Bay .. 1966-67 to 1972-73 30-150 - 67.87 -~ 98.277"
Keefe 1963-64 to 1971-72 32-288 -94.12 - 99.527

' Lloyd ' 1963-64 to.1966-67 30-66 99.16 - 98.687 -

. Siefert 1963-64 to 1965-66 30-99 . 94.09 - 97.087%
Twentieth .1960-61 to 1965-66 40-210 - = 70.5 -~ 97.7%
Twenty-first '1964-65 to 1969-70 33-150 82.1 --'97.85%
Walnut 1963-64 to 1966-67 « - 26-30. - 50.72 - 7%;54%

- 127,

. Whitman ~ 1962-63 to 1968-69 . 34-114 - 0.00

/

Pupils bussed for purposes of overcrowding or moderniza-

tica were returned to thelr neighborhood school during the lunch hour,

_even at t1mes when 1unch fac111t1es were available at the feceLVLng-
_school. . E S 3 o ' T f |

i
| Ll

In August 1971, the bas1c policy concerning intact buss1ng

 was amended by the Board to prOVlde that if the busslng of particular

students was not planned to last one year onr more, it would be the

~

1ntact method, if planned for one year or more, the mlxed method of

bus51ng was to be used

v

From 1958-59 through 1962- 63, a total Bf 8, 241, pupils were’v

' bussed 1ntact from black: Central City schools in 23 lnstances of bus31ng

lasting ‘a- semester orcless, 1 002 were bussed for overcrowding during
. 1L of the instances, averaging 91 09 puplls from each schooI per
'3semester and 7, 239 were bussed for modernization in 12 instances,Q

/
averaglng 603 25 pupils from each ‘school per semester

N | 56 '.,
. : N .
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In the perlpheral area schools there were a total of _

U

7 882 puplls bussed intact: durlng th1s same’ perlod in 24 1nstances

of semester (or less) buss1ng, l 690 pupils were bussed for cver-

_.__,lcrowdlng=dur;ngzlzzanstancesq:axeraglng—l49t83—pup1Ls-per=schcu1
per semester, and 6 192 were bussed for modernlzatlon Ain 12 1nstances,

i

: .averaglng 516 puplls per 1nstance

-0

From 1963 64 through 1967 68 a total of lZ 482 pupils

| .were bussed 1ntact from black Central City schools/in 74 instances
:of semester (or less) buss1ng, 7 905 puplls were bussed for over-ﬁ
) . crowding durlng 67 1nstances, averaglng 117.98 puplls,per instance;

jwand 4 577 puplls were bussed for modernlzatlon durlng 7 1nstances, S

' averaglng 653 ‘8. puplls per 1nstance.

.o B In perlpheral area schools, there were a total of 7 709
.puplls be1ng bussed 1ntact durlng this ‘same ﬁerlod 1n 44 1nstances
of semester (or less) buss1ng, 3 735°puplls were.bussed for over- .
crowdlng involving 36;1nstances .averaglng 103. 75 pUPlLS per 1nstance,
"and 3, 9 74 pupils were. bussed for modernlzatlon 1n 8 1nstances- aver-

aging 496 7 puplls per 1nstance

From l968-6§ through the.time of trial there was not
bu331ng for modernlzation in the black Central City. schools and only
1 1n3tance of such buss1ng (640 puplls) 1n the perlpheral area - In
.the system as a whole, a total of 8, 405 students were bussed for
Hf_'overcrowdlng during the same period; most of this. buss1ng was from
; ,schools w1th h1gh black racial _percentages.. During 1970 71 to l972 73

there were about 900 1, 364 students (about 17 of the system s total

\)4 , ' /v/‘. . -5.1‘“. - ..~,,4.__‘-u—_.-.--'~7




enrollment) be1ng bussed for overcxowdlng each year to about lS
rece1v1ng schools. vIn.l973-74 it dropbed to 600, the lowest Sane

v_1964-65. Buss1ng;for overcrowdlnggduring_1972 to the present has

;74___;heen,mixed_rather_than_intact.

s Durlng l958-59 through 1973 74 there were a t al of ‘
509 lnstances of busslng rrom one school to another because of
overcrowdlng or modernlzatlon of these 509 1nstances 214 (42%);h
involved movements between schools of\about the same student body
raclal comPOSltlonS, Sl between basically black student bodies, and
163 between baSLcally Whlte stndent bodles " There were’ 289 1n-",l
stances (56 7%) ‘which 1nvolved movements from schools whose racial
percentages were substantlally dlfferent 9 1nvolved movemenrs to -
:schools w1th substantlally greater black percentages and 280 in--
_volved movements te schools with. substantlally lesser black per—:

centages. Six (l 3%) of the instances of buss1ng 1nvolved trans—~-

portatlon to sPeclal schools

v

.:5£§‘
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F. Student Transfer Policies.g;r : *;l~ﬁ'f:

s :-« 3 . ’% .
Hlstorlcally, the Board has had two. transfer policies un-

der Wthh students could voluntarily transfer from their nelghbor-

hood schools to the other schools in the Systtm These were the

""free transfer pollcy" (‘Free Transfer") which Was adopted as early'
as 1947 and contlnued until 1964 and- the "open transfer pollcy

('Ogen Transfer") whlch was adopted in 1964 in response. to requests'
the -

,by/NAACP and other c1v11 rrghts groups. The only substantial differ-. ;

ence between the "free and 'open" procedure was - that under the

latter unllke the former appllcatlons need not’ state a reason,

-
‘

_ rand generally no member ‘of the. Admlnlstratlon makes a Judgment SR -

ais L o whether the requested transfer would be in the best in-
terest of the student. . R

) Under the “ree Transfer procedure (1) the reason therefor

was stated on. the appllcatlon (2) thereafter the prlnclpals of the

' 1031ng and rece1v1ng schools would be contacted and the reasons

would be dlscussed and (3) if both approved avallable space ex1sted'.
in the recelvrng school and .there were no reasons why the transfer'

should not bs made the central offlce would automatlcally lssue the

w

transfer permlt If either or both of the prlncipals were opposed

t

‘to the transfer then the f1na1 declslon was made” by the assistant B

‘ superlntendent and/or hl? des1gnee in the Central Admlnlstratron. T

-&

:’.This dec131on was made after extenslve review of the studenr S situa-fjr

'tlon, includlng conferences w1th'the parents and/or pupll in which

‘

the pertlnent reasons would be*dlscussed in depth K The controlllng

5 conSLderatlon was whether there were any reasons why the requested
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transfer should not be granted in terms of the best 1nterests of

| the student in llght of such factors as program adequacy, the dis-A

s H /

" tance 1nvolved in gorng from horie to schoor, valldlty of the stated'

_r_reasons,rand»the avallablllty of space 1n de31red classes. These r

r - o

.;determlnatlons were not’ based upon the race.ef the student and/or
&the student body raclal comp031t10n of the los1ng and/or rece1v1ng
schools, as race, rellglon or natlonal orlgln .were not considered

o

- to ‘be valld reasons for requestlng a transfer.

o

Under the Open- ‘Transfer procedure (l) the transfer app114
.catlon would generally be automatlcally approved by the Central
Offlce if. there was avallable space at. the recelving school (2)
‘all denlals were the result-of-the lack of avallable room,land

‘(3) f1rst prlorlty was glven to’ puplls res1d1ng in the district who

e

w1shed to attend thelr nelghborhood school.
Under both procedures (1) a transfer once . 1ssued to a
student was permanent 1n the sense that 1t need not be renewed each
year, and (2) transportatlon was’not prov1deﬂ by the system Board
'rhpollcy and Admlnlstratlon practice has been to follow a flrst-come,;w

.flrst-served basis w1th prlorlty determlned by the time. stamped on

the,transfer.appllcat;on_when_;t was filed wlth the Centralroffice,

The procedures under both the Free and Open Transfers were .

'5_that prlor to May 1 and December 1 of each year (1. e., near the end
‘.‘of ‘the - schocl year and prior to the- beglnning of the second semester,‘;
respectlvely), the pr1nc1pals of the schools 1n the system would in- :

. !

d ate the1r progected enrollments for the comlng semester. If there

Y-
'I
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'was available room in a particular class after school‘commenced‘
transfer applications would thereafter be granted to fill the spots

'vavailable therein. o 'v T _y/ RS

_;. - o Durlng fhe early 1960°'s, a number of civil rights groups -
?7, in the community suggested that the opgortunlties for students fo h .
':Etransfer from one school'might be enhanced by eliminating the re-
. quirement of having a reason therefor. In 1964 Board member o
Golightly (who is black) and the NAACP made such a proposal It '
,was argued that affording students an opportunity to choose to at~
tend schools located outside their re31dent1al neighborhoods would j_‘
.jlead to racial integration in the system s schools. The Board adopted
- the Open Transfer proposal upon the recommendation of the Committee

on Equal Educational Oppo*tunity, then charred by member Story

During the early 1960 s, open enrolhment plans were con~ pifd
Li sidered by someﬂto be-a means of accomplishing desegregation.. Time '
proved them wrong While Open Transfer policies have been denomi- h
'nated methods of desegregating schools, experience w1th human behavior :
.in this" country indicates they are not very successful 1n accomplish-
; ina this result ThlS procedure has not been utilized by sufficient
- black students transferring to predominantly white schools to elimi-~
nate predominantly black*schools or otherw1se achieve anjthing akin
'to racial balance in- the system s schools, and it proved to be an.

L ; open invitation to white students to flee from black schools.

The incidence of transfers among secondary students is

/-

: suggested by the follow1ng figures During 1967 68 there were 4 032 '

61

"-sq-

e



t-appllcatlons,-of which 3,300 (8l. 9%) were granted durlng 1968- 69, .
there were 4,570 appllcatlons, of whlch 3,727 (81 6%) were granted
.dulJ.ne 1971 72 there were 3,861 appllcatlons of which 2 814 (72.9%)

‘..were granted during 1972- 73 there were 4,327 appllcatlons, of which

3;522 (81.4%) were granted._ Dur;ng.thls per;od of time the system's
tctal secondary ‘school enroilment_was\hpproxinatelj 45,770. Thus,
_during each Year-the number of transfers granted:averaged-7 39Z»cf
total"secondary enrollmen€ Thls stat1st1c however, does not truth-
fully represent the total. nmpact on the secondary system because of

the fact that.the transfersgranted were permanent in nature, i.e. ,'_-h
ence granted, they did not have to be rev1ewed or otherw1se renewed %”

in fOllOWlng years he cumulatlve transfer effect was thus greater

t'th;m the foregolng statlstlcs might suggest

_ Durlng the period 1950 68, for example the evidence es-
. tablished that voluntary transfers were ‘a factor substantially "
i'affectlng the percentage of nonwhlte students at the fo;lowing schoolsw_

_durlng the follow1ng years

-(a) Du.r-i.ng 1961-62 through 1967-68; King High School'-s !
. . enrollment was about 2 028, and its student body raclal percentage
iwent from about 10u33% .o 76 54%3 There were generally in excess/
aof IQ;:wpite students and approximately 25 to 50 black students |

4
= - . . -
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transferring out each'year . During 1961-62 through.l963~64, there

- were about 50 black and 140 whlte students transferrlng in per year- :
Durlng 1964 65, there were 64 black and 54 white incomlng students,
ome1965_66»through,1967~6BTmtheanumber2o£~studentsetransieeraageenwme

das msubstantlal

: iz : A

(b) During 1961-62 through 1967 ~68, ﬁoréh”nigh' School had. ©

| n\an enrollment of about 1, 450 and its student body racial percentage
was in the 90-1007% category Fach year it had substantial numbers
of both black angd, whlte students transferrlng out, ranging from
about 300 students per year (about lSO white and 150 black) to about '
175 students (145 black and 30 whlte) near the end of this period
During the earller portlon of thls peraod there were substantial

' numbers of black students transferrlng in but never substantial num—.

_bers of whlte students - Near the end of thlS perlod the number of

1students transferrlng in became 1nsubstantial

( : . (e) Durlng 1961- 62 through 1967 68 Fulton Junlor ngh -
" School Had an enrollment of about 1, 221 and :its student body raclal
peércentage was always in the 90~ 100% category During this period: .
.Zthe total number of students transferr1ng out ranged frcm 100 to 140

£

pupils per year, with the number of wh1te students ranglng from about

\

"50 to 100 per year, and the- number of black students ranglng from

: about 50 to 65 per. year Durlng this perlod the number of students

' transferrlng 1nto Fultoh Junlor ngh ‘School was never substantial

(d) Durlng 1961 62 through 1967 -68, Roosevelt Junlor ngh

School had a total student enrollment of about 931 and its student L

63,




I

boﬁy raclal percentage was always in the 90~1007 category Each
year. there were about 150 to 175 black students transferrlng out
and’ about lS tc 30 whlte students transferrlng out. During this

g rlcd thelnnmber=ofesﬁudents:transferrlng.1newas,neuer-substantiakevv«v

('e) During 196162 through 1967-68, Wel'ls Junior Hi‘gh
School had student enrollmerits of about 1,136, with its racial per~
centage going from sbout 33-5078 to‘57 L7%B. During the first three -
years of thlS perlod there were an 1nsubstant1al number of black
students transferrlng out and about 175 whlte students transferring
out each year Durlng the last four years of this perlod there

: . excess of -
were about 35 black students transferrlng out and 1n /; 200 whlte
students transferrlng out each year. During the f1rst three years
~ - excess of -
of th1s perlod “there were generally in. /z 80- black students and-
.“W 50 Whlte students transferrlng in each year Durlng the last four
' years, ‘there were generally around 90 black students and- about 25

 white, students transferrlng in_ each year. N

"(f) huring_l957~58 through 1967 68, Berger 2l.ementary -
chool had student enrollments of about 686, w1th its student body A

rac1a1 percentage going from 1- lO7B to 88 247B. From 1962 63 on,
. there were generally about 20 black and 30 to 40 wh1te students -
, each year. co

tré€~ferrxng out/ Durlng the f1rst few years of this perlod there o

were about 20 to 25 wh1te students transferrlng 1n each year. Other;

: "-than thls the number of’transfers in were insubstantialf'

4

(g) During 1957~58 tnrough 1967 68 4th Street Elementary

'School s student body was about 465, Wlth 1ts student body raczal
L .

‘64
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percentage belng in the 9Q- 100% category Durlng 1957-58 through !.r'
“1967 68, there were an 1nsubstant1al number of students transferrlng

out each year. During the same period, a substant1a1 number 0£

h1avknstudentsetzansferredelneeacbﬁyeare::iheznumbee:of~wh1te»stu e

'
[

dents transferrlng in was 1nsubstant1a1 Lo ' . !
. S e

i
B

(h) During 1957-58 through 1967-68, keefe Flementary

School had student enrollments of about 950 with 4its student body
"rac1a1 category gOLng’from 10-33%B in 1957—58 to 96.597%B in- 196’ 68

Prior to 1961 62, when the school was in the 67-90% category, the 4

number of black students transferrlng out was-lnsubstantial At

that tlme however there were in excess of 30 white srudents trans- '

ferrlng out each year. During the last six years of this perlod
there were 1n excess of 20 black.and 10 white students transferring
after 1962’there

Du.rmg 1.957,-58

’ out each year Wlth respect to 1ncom1ng transfers

were not substantlalnumbers of students 1nvolved

through 1959- 60 there were generally about 25 to 30 whlte students

transferr1ng-1n~eaeh year. Durlng the REXL two years, there [ere

‘generally around leblack and 20 white students transferring [in each. .
: S . : T . '
g

year. , - . ' o :
) | . | . s
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G. Personnel Practices . - 147

M S ) To.

1. Teacher Hiring - = -

During:the early and mid-1960is 'teaChers were in short

supply. in thlS country. The" syst.m had an 1ntensrve recruitmeht

t"

o cprogram.throughout the Unlted States; but competitlon from- other .

- school systems 1n the Unlted States was keen. Rapidly expanding

)

”_ﬁstudent populations 1n the system during these years 1n¢reased the-

»VEfdemand for additlonal”teachers.x The shortage was,greatly allev1ated

| faround 1969 and 1970, . "o T o L

. . . . - X Lo
a S, - . ’ e » . K : - b N P
N “~

-

_4'fz Slnce at least the early 1960 s, the Admlnistration g~

polrcy and practice has"been to put'heavy emphaSLs upon | 1ncreasing

the number and percentage of mlnorlty empLoyees, partlcularly teach~

'ers prlnclpals, and administrators. Relatively small numbers of

black teachers graduate from Wiscon31n schools of education, so

. T

’_geographlcallv expansrve recruitment»was necessary The intensifi-' ¥
cation of the recruitment program 1nc1uded sending recruiters to the,
' vsouthern and eastern portions of. the United States where there were
'7 colleges and un1versrt1es whose students were predomlnantly black

The number of blacks on the system s recruiting staff was increased
'from 1 to 11 or 12. Particular empha31s was placed upon increasing
: thé scope of recrultlng advert1s1ng so as’ to utillze advertising

medra which reaches minority groups.

VAR S

Dur1ng the early 1960 s, the mlnority recruiting program
* was, only moderately successful. A number of black teachers were .

hlred but not as many as the Administratlon woulo have llked For
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example, durlng l967 68, there were 120 elementary schools in.the

»

system and 380 nonwhlte elementary teachers. Hence if they-had .

been equally divided among the schools, there would only have been

i htly;moreathan—3~nonwh1te:teachersapercschoolf_;~A-“~-WWH———~———

There has not been utlllzatlon of dlfferent standards

Tt

'w1th respect ‘to black teachers but rather a commltmént to ensuring

that evetry consideratlon is glven black teachers. There has been

. a high level of competrtlon in the country for qualrfled black -
teachers. It has been particularly hard for the system, since most
. of the recrultlng had to be accompllshed out of state against local -

Ry competltlon there Local recruiters (e.g., Oklahoma Tennessee A*.h7A
and Ohlo) were often more successful to. the extent that black teach- .

ers preferred ‘to remain relatlvely near- their homes. . B

. L .
f o

The 1ntenS1f1catlon of the mlnorlty recrultment program

-

[4

has resulted 1n s1gn1floant progress, a]though.Admlnlstratlon goals
(whlch do not include any quotas) have not yet ‘been reached. Pres-
.ently upwardSAof 15% of the system's teachers (about 800 of 5,700-
5 800) are black upwards of 15% of the principals-and adminlstrators
- are olack and a substantlal pezfentage of the school aldes are
black This has been. due in part to the 1ncreasxng number of black

_graduates quallfled in educatlon durlng recent years as well as the

Y'

.increaSLng number of blacks who hold advanced educatlon degrees . ¥
* S /,'A S I . . .
e G“dt n In the fall of 1969, 682 new teachers were employed and g
-

¢

of thesé 60 were black (8.5%). For the second semester 1969-70, 27
of the 142 new teachers (19%) were black: For 1971-72,7333 bldck -

('

-
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teachers werea 1nterv1ewed and/or submltted appl catlons and of

-

these 69 wereremployed. For I977-73 the system hlred 494 new -

. . P

teachers, 80 of which were black (16.27,). . ‘ N

S e R N T . -

o . ) -

2. . Substitute Yeachers - , -

-

o Substltute teacbers are teachers who take\over a class
when a regma:r teaéher is absent for any reason. The ev1dence doesf

pot establisn that the suustltute teachers utlllzed during the
perlou were ever of lnferlor ablllty and/or quallty as compared to
-regular teachers.. ) - I .,

- 2 - . ~ . - '»""':,:; .

Durlng recent years one goal of the Admlnlstratlon has "
been to e11m1nate the system s use of lorg -term. substltute teachers.:-°
‘The aforesaid gcal was largely attalned by 19]0 when there was an .
;ample supply of teachers in thls country. The substitutes on: 1ong~
term duty in the sprlng went from 50 in- 1969 to 3- 1/3 in 1970 to.
_11 in 1971 “THe substltutes .on 1ong-term duty ln the fall of 1969

1970 and 1971 respectxvely, went from 82 to 9 to 12.. As-a resultv-
4

.of the abundance of teachers over two-thirds of the present substi~ .

K‘: . -
PR

tute staff consists of fully certified teachers. (,’iﬂ **Iiﬁ

B Ll
© e -

) Durlng 1967 68 those elementar" and secondary schools
whose student bodles were SOZB utr{&zed relatlvely more substitute h

°

=f.teacher days (40% of the system s total) as a: proportlon of the J."

'total teacher days utlllzed (25%) Those elementary.schools whose

- . 7 PRy B . .:.r--

[y




-student bodies'were 33~67ZB or 67-90%3 utilized'relatively mese.
._substltute teacher days than d1d those elementary schools whose
' student bodies were 90 lOOZB. . The elementary and secondary schools-i:'

‘whose student bodles were 90 10078 utllleed approxlmately 147 of L

]

_the total teacher days and 22% of the total substitute teacher days,.-

°

whereas the schools whose student boales were 0-107B utilized 667
-of the’ system s teacher days and 50% of the substitute teacher days.-‘

The ev1dence doe& not establlsh that the aforesald pattern was any=; ‘.
‘.

thlng but a reflectlon of tbe pattern of regular. neacher absences

' among'the;system_s schools durlng_those years. o ;

'\

The ev1dence does not. establlsh what the s1tuat10n was in -

'the aforesald respects e1ther before or after 1967 68

AN

ClEae3e TeachernPlacement S SR p

NS

Durlng thlS perlod the bas1c Board policy and’ Admlnistra- <

tlon practlce w1th respect to placement of teachers withln the

3

Vsystem s schols has been (a) to-make certalnuprlorlty.assignments
(1 e:; excess teachers from schools whose student enrollment fell

'teachers returnlng from. 1llness~leave, and teachers 1nvolved in an

-admlnlstratlve move such ‘as on prlnclpal recommendatlon due to dif-

' flculty in prlor ass1gnment), (b‘ to next fill’ the remalnlng vacan-
."c1es to the makimum ‘extent poss1ble from 'system teachers upon a |
"senlorlty bas1s that glves no cons1deratlon to race, “and’ (c) to then |

h1re to thetmax1mum ‘extent practlcable sufflcxent adthional teach-.

bers to flll remalnlng vacancles and ass1gn each of these teachers

" to a vacant teachlng p081t10n Slnce at least ‘the. late 1960 s, these
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) priorities have been required fn the Leachers .collective bargain- ’
‘_ing agreement These policies and practices were uniform through-
out the system ;i‘ﬂ |
All personnel (e g 5 teachers, administrators, principals)

< i

new to the system, - whether Just, out of . school or/from another system,
AN

go through a three-year probationary period After three years they
. are tenured Since most of the system black teachers have been
) hired only during the last few years mogt of . them are celatively h
low on the senionity list ' This makes it unlikely that most minority
teachers can at this Juncture transfer to the schools and positions fff

deemed most deSirable among teachers.. This Situation Will change in
the years ‘to- come ras the minority teachers achieve greater seniority
.o N : iy
S o S S
During ‘the period the baSlc policies and practices with
’ A
respect to aSSignment of teachers newly hired by the system have

\\

-been as follows" Each is asSigned to one of the vacanfies they are
rlicensed for which exist after the system s seniority transfer pro— o
cedure has been completed ASSignments are pursuant to ‘an’ Adminis—
tration determination as to what p031t10n each teacher is deemed _ 4
, most qualified for andin which his/her educational contribution will o
be maximized Amgng the factors conSidered are (1) staff profile,'ﬁff‘
balancing goals including ethnicity, education, experienre,,sex, age, i
and geographical background (2) teachers deSires, it being deemed |
that happy teacners perform best and?br are more likely to stay “b |
within the system, (3) teaching experience and (4) personal back- R
.ground (including racial or ethnic conSiderations to the extent this -
relateskto teachers nultural backgrounds) | - 4 L

.

|

T




Durlng most of the perlod the scarcity of qualified
1teachers caused the Administratlon to generally honor teachers
personal n;eds and- de31res concernlng initial ass1onment Durizg
vrecent years, new teacher preferences ‘with respect to geop capbioal
location of sohool ass13nments have not been as 1mportant as during"
the era of teacher_shortages when the.system hadito‘give-Virtually,

overriding consideration to suchxpreferences or lose.the teacher.

Slnce around the,mid 1960 S, the Board policy and Admln-.‘,
rlstratlon practlce has been to profile 1ts teachers, principals and
adminlstrators lnsofar as th1s is practlcable and educationally de-
~51rable. One aspect of ‘the proflllng pollcy haé&been an. endeavor to :
f,build 1ntegrated staffs in the schools w1th predomlnantly bl@Lk stu»
"dent bodles, as well as in those schools in the outer portions of
the-c1ty that have, predominantly white student bodies During recent
years, the Administratlon has many times attempted to persuade blackf’
and whlte teachers not to transfer out of a given school when this:

| would harm the balanced racial proflle at: that school

During thlS period 1c'h55 not been'the EOard's policy df';
the Admlnlstratlon s practlce to attempt to compel teachers to stay
in the Central City schools.- If a teacher cannot cope;w1th problems
- in a school or feels uncomfortable there and wants to transfer out
wheéen an approprlate opening occurs elsewhere, he;she has been per- ,'"
mlttedvto do so., Teacher collective bargalnlng agreements have gene
'erally barred lnvoluntary reass1gnments absent a suffic1ent reason |
‘therefor established‘after an arbitrat;on.type hearlng and decLSLQn.
When the teachersJ.collective-bargaininé_agreement was renegotiated'

71 |

/-
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dn 1973 the Board and Administration took a strong position about
regaining some of their teacher assignment rights which had pre-
vio ly beer: limited by the collective bargaining agreements. Dur-l'v'
:ing‘the\final stages of negotiation, they concluded that ' teachers ?‘;~'
. would have struck to prevent insertion of such prov1sions in the |
contract, and the agreement eventually approved dld not contain any‘

) such alterations. ‘ . S S

lgi_'; Durlng this period a diSproportionately large percentage'l(il
\“of teacher tx ansfers and teachers leav1ng the - system occurred at : i
'%schools W1th higher percentages of black students, and transfers
Q,:were generally to schools wiLh lower percentages of black students.l"7
‘~There have been a great varleLy of reasons for this pattern, but f
c}basically it has occurred in- reQPonse -to (a) the general feeling _
| among teachers thaz teaching in those schools is. more difficult be-"
,57cause of (1) generally lower student achievement levels, (11) lack -

*;of motivation among students, (111) rapid changedver of students in

't:-classes resulting in.a lack of teaching continuity,.(iv) greater

E disciplinary problems, (v) the difficulty white teachers have in E

.effectivelyérelating to and communicating w1th black students be-

cause of their differences in: cultural standards, backgrounds,'and
!?experience,_and (vi) a higher percentage of assaults upon teachers )

"rand of vandalesm to staff autos, (b) distances that have to be ’

o

) traveled from the teachers homes to the school and (c) ready

availability of other *eaching positions deemed more de31rable, ;”~”

4 e N - " PR

(*iboth within and outside the S}’S-teiIn
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 ‘The aforesaid types of problemshexisting inlschools serv-
,‘ing lowerx, socio-economic areas were such that all teachers were not
‘ ready to or capab le of dealing w1th them On the other hand, some fl
teachers have°taught at schools having predominantly black student
5bodies for years because they came there 1nitially pursuant to a
wdeSLre to teach there, felt successful and had rewardlng experiences,
; and enJoyed the students and the faculty - However many of these _
j.teachers also eventually 1eft for various reasons (e g., opportunity
;Zfor professional advancement or promotion, greater educational chal-;fk
lenge) : Another cause of the disproportionate number df teaching o
‘vacanc1es was the large 1ncreases in student population in these
{schools which resulted 1n large numbers ‘of additional teaching posi-hef
_tions becoming available there. In recent years there has been moreh;h
‘-stability,in‘this~regard. . Ei." o o . o h:kf b" R
_ RN During 1973 the overall teacher transfer pattern was that _
of white teachers transferring out of the schools with predomlnantly'-.
kblack student bodies Wlth respect to. black teacher transfers dur—;t'
 ing this same period, some were fromrschools ‘with predominantly white ;
'student bodies to those w1th predomlnantly black student bodies
-fFor example, as of September 1973 '8 of the l7 black teacher transfer
- requests were from schools in -the 0 20% student body: racial category
;?to schools 1n the 81- lOO%/category, while the remaining 9 were from
.’hschools in the 8l 100% category to schools in that same category |

Among the reasons given for these transfers are shorter distances

:;.to be traveled from home to school des1re to help black students ‘.

=

A

73



L educationally and to’ upgrade the education in the latter schools,
and a ‘feeling that they can more successfullv relate'to and educatej

:'black students LR -__’ e e Y

_ The ev1dence does not establish that during this period :
'teachers said they were transferring out of the black schools be-
cause of racial preJudice or negatlve v1ews Loward black students._';
Rather ‘most teachnrs said they were transferring because of Such |
y'nonraclal reasbns as lack of studsnt mctivation, verbal and/or . ? ;f?:
';Mfi:PhY81cal abuse, lack of student achievement ‘or some other factor'ﬁﬁwl

: //-.

"nunrelated to the students (e g., shorter distance from home to

“ffschool) Those transfers asked for during 19/2 73 did not contain
\'?any stated reasons that amounted to racial bigotry (e 2., an objec-.bl
f‘tion to a person because of his race as oup)sed to other nonracial

.characteristics)

3 The aforesaid policies and,practices (primarily the-":
| fvseniority transfer procedure) resulted in most ‘black teachers teach-

1'ing .in srhools Wlth predominantly black student bodies, and most

TR 17 -

e\N

-“;white teachers teaching in schools with predominantly;white student

"ff:bodies.' However during thlS period most . schools having student e

_bodies with' hlgh black percentages (80 1007,) generally had/teacher
populations that were about 50% white. AF least~since the late -

) '-68" '
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1to raise the percentage of black teachers at those schools ‘with

'from teachlng in predomlnantly whlte schools

'ﬂfwere in 7l of the system's 127 elementary schools._ During this:. [;;

,l960 s, therc has been & consclous attempt by the Admlnlstrat*on

a

predomlnantly white student bodies and to d1str1bu e black teachers o
and admlnlstrators throughout the system s schoolsrlnsofar as prac-

trcable There has never been any "effort to keep black teachers

/

_ , In 1969 70 there were .31 black teachers in elementary
schools w1th student bodles less than lO% nonwhlte, and 11 din those.f,

schools in the 10-50% nonwhite. category One or more- black teathers a

"year, there were 17 ‘black teachers 1n secondary schools with student/
e ,bodres less than 0~ lO% nonwh:te and 4 in those schools in the o .
-10-50% nonwhite category. One or more ‘black teachers were in 29 of

“the systemfs 33_secondary 39h°918"'

o

By 1970 71 there were 683 black teacners in the system,_

and ll7 of the schools had lntegrated facultles, w1th all secondary

e - for

schools hav1ng -ntegrated facultles except/one Junlor hlgh school

The - lack of teacher turnover 1n scue .of the cmaller elementary

}'-schoolsvforeclosed any opportunltyalo assrgn_black teachers_therato.f

Ty

| 3'gﬁence,'there'were—still 38'elementary,schoolsgwith-all Whlte'faculties:

N

—~ ’ : L
-

//' In 1972 7 there were-23'b1ack teachers and 3 black ad;

. mlnlstrators in. elementary schools whose student bodles -were less

than 10% nonwblte, ar4 1 black teacher and 3 black admlnlstrators

-were in those schools ln the 10-50% nonwhlte category One or_more

‘blacn‘teachers and/or‘admlnlstrators were in 75 of the system'sf129~

~3
] B
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'elementary schools (teachers in 73, administrators in 25) During

this same Year, there were l8 black teachers and 5 black adminis-'

trators in. secondary schools with student bodies less Lhan lOZz~f-/’

nonwhite and 6 black teachers and 4 black administrators in those

/

schools in the 10~50%. nonwhite category ALl of the system s second-__

ary’ schools had one or more black teachers, and 21 of the 35 had one
‘or more black administrators.t | |

e /.
BT oo

T

4 . Teacher Qua_lity |

' Durirg this period teachers in the system had to have at ;
least a bachelors degree and an appropriate WisconSin state teaching ‘
license. By 197l all teaching positions were staffed with _slly B
qualified Licensed indiVidualo, the thrust of recruiting haVino‘

changed from attracting numbers to a qualitative selection as a re-

o/

"SQ¥t of;an abundange.of applications~in every field of teaching,

Some Board members believe that (a) the system 8 teachers J

have a variety of abilities that differ from classroom to classroom,}

(b) there are some very competent teachers dOLng a very good Job and’

some that are modiocre and not doi ing as well and (c). overall . 5vﬁ;

Vi

teachers az e very dedicated especially those in the schools that

have been experiencing very serious problam% |

© . The ev1dence does not establish the manner in which those

teachers of below or- above average quality are or.ever were dis~

4(._.

: tributed throughout the system s schools, or that a disproportionate

percentage of the less capable teachers are or ever were teaching in

-~ h . v

/
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e the schools whose student bodies are predomlnantly nonwhlte, or
that at the tlme of aSSLgnment there was any knowledge or way to‘*r

know whlch teachers would prove to be below or above average quallty

If a teacher in any school regardless of student body

. e

raclal oercentage is deemed to be performlng unsatisfactorily, the T
general pollcy and practlce from l958 to the present ‘has been to getd 3
that teacher out of that school by transferrlng him/her to a_ diﬁferniif

ent school or by seeklng hls/her re51gnation. ‘This procedure is -f; N

inltiated by revrews of all teachers in. the system by - the principalshcf

of thelr respectlve schools w1th the ultlmate determinatlon being

o

made by the Admlnlstratlon.v Prlor to 197l onlv tenured teacb’\

had a rlght to have that determlnatlon revieWed by the Board | After»‘
1971 lf any teacher obJected to the Admlnlstratzon s dete mination,i‘;
there hds been a procedure of administratlve review endlng in. bind—hﬁ

ing arbltratlon. R A R !

L

The system has’ had a comprehensxve programaof providing
/>’///supervrsory—consultatlve expertlse and asslstance for teachers, par—'
; t1cularly the newer ones., These supervisory serv1ces are heavily

concentrated in schools located in, the éentral City "A”;;f’

."' [ TIPS
2 . S

There have also been 1n~serv1ce tra1n1ng programs for
- “teachers with respect to tbo best technlques of worklng with and

'motivatlng under~ach1ev1ng students Wlth Lowver soc1o~economic ba

[}

_grounds. Th1s program.has been utllized in the Central C1 Ly . schools

/

to deVelop sound lnstructlonal technlques educatlcnal programs and -
materlals and to help solve problems for those teachers worklng w1th

i 6




Llow achiéving students from lower socio-economic backgrounds;.
. » '

Slnce the;ﬁid 1960 S, the regular student teacher ratlos
in schools located in the Central Clty‘have been lower than in the

other schools in "the system. Durlng 1973, classes were on the ’

~ -

average five puplls smaller in those schools ellglble for T1t1e I

~ funds. ‘Further, somehschools such as Washlngton and Fulton, hav1ng

discipline racial conflict- and Low achlevement problems have been
prov1ded w1th addltlonal admlnlstratlv staff and a disproportionately

large quantum of spec1a1 serv1ces lncludlng guldance counselors and.
o ] /

speclal teachers (e g., readlng) in. an, attempt to. eradlcat%ithese

problems. ;d o S o

There are a d proportlonately large number of school

o/

aides ln those schools 1 cated 1n the Central City’ (e g R the -

[t

_ largest inner clty schools\have 10-20 full -time a1des, some outer
T{ . clty schools have nOAe) There ‘are three types of a1des* ‘para-
: prOfESSlonal technlcal and general They are hired to meet a
partlcular ;chool 's needs and perform a varlety of supplementary
e duties (e. g.; malntain order, handle attendance matters) There is
no formal educatlon or experlence requlrements, although some . of -
the paranrofeSSLOnal aldes are teachers. They are generally resi~ .
dents of the nelghborhood and their most valua le attributes are
knowledge cf the nelghborhood and an ablllty to deal effectively
w1th and understand the students. /Hence, there is a predom nance. F h
- of black aides in the schools serv1ng predomlnantly black‘residentlal

/areas. There are. about 2 000 a1des in the system most’ of whom only

\:worh part t1me.p} ’ ‘

- ‘A -72_ ‘




» in elementary and secondary schools whose . student

the,present,

'.

Some Board members believe that while exper ence 1s not
4 a

the sole criteria w1th respect to/teacher 'S ability perform

A\

- effectively, historically one of the primary problems in the Central
Ccity school° has been that a great many of the teachers there were'
' }-usu ouL of college In the earlier portion of this period the=

o
'Board and Administration had no practical means of avoiding this.“

This pattern has changed in recent years

During 1957~58 through 1967 68, the average and median

v,iexperience (exclu31ve of expeﬁience out31de the s stem) of teachers e

bodies were 0 10%

B '[nonwhite were generally greater than that of teac'ers in the schools .

‘Iwhose student bodies were 90- 100% nonwhlte The average and median

| .

, experience of teachers ‘in the 90 100% no nwhlte srhools -were gen- -

erally 10 to 1l years and 6 to 7 years respect?vely, the average |

for 0- 10% nonwhlte schools was 4 to 5 years greater and the median

| for such schools was. 2 to 3 years higher. Durihg most of this period':

o the schools whose student bodies were 10~33% and 33 67% nonwhite had_-

the hlghest average teacher experience The e#ldence does not es—

ftablish what the situation»was in these respe7ks during 1968~ Fy to

~_/

The ev1dence does not establlsh that during this period

there were any 31gn1f1cant differences in the expenditires pet pupilﬁ

. 'for teacher salarles between those schools whose ‘student bodies were

predomlnantly white apd- those - SChOOlS whose student bodies were pre~

' dominantly blacL, .or tnat there was a direct relationship hetween '

] :



 such expenditures per pupil and the student racial percentage in

‘the schools. -
)During l967h68‘ the regular teacher salary expenditure
per pupll was- $26l in the elementary schooLs whose students were.

'/0 10% nonwhlte as compared to $256 per pupll in the elementary

1)

schools whose student bodies- were 90 1007 black. The-expenditures

C .
. «

P ., per pupll was. $387 in the <=econdary schools whose student bodles'
| were 90-100% black as compared to,$376 in the secondary schools :

._,‘whose student bodies were O 104 nonWhlte The COmblned elementary:f7

/ AN

'and secondary school ezpenditures per puprl wene $309 per pupil in_
: those schools who;e student bodle ‘were 0-10% nonwhite as compared:

to $285 in the. schools whose student bOdLeS were 90 100% blaﬂk.
The ev1dence does)hot establlsh what the total teacher

-~

J .

: salary expendltures were, as the salarles of substltute teachers

were not 1ncluded in the aforesaid figures. 'lhe schools w1th pre-

4

,domlnantly black student bodles consumed proportlonately more sub-f‘[:

’ 'stitute teacher days than d1d rhose w1th predomlnantly white stuoent

"‘he

bodres, thereby requiring addltlonal teacher expendltures The
ev1dence does not establlsh what the situation was-in these respects -
in any other years durlng thlS Qerlod - S -
'During the schcol yearsj1964-65”through 1967468  the median;
salary of regular teachers in thnse elementary and secondary schools :

l'whose student bodles were 0= lO% nonwhlte was hlgher than that of

'_'teachers 1n schools whose studentdgodles were 90 100% nonwhlte._.

7z

There was no dlrecr relatlonshlp between these salary medlans and .
~ . 3 : Lo
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student body racial-percentages.' Such dlfferencev re?ulwed in- part

—A_'

oo frcm dlfferences in the relatlve senlorlty of teachers in the sys-.

-

VR “ - el , S & .
fao o tem s schools at those times. - ' '
| 8 s F i v N
. . . ' . . ' o . ’ k S T . R . : B .
- -, 5., Sccia] Workers ’ » f_ A T

. ,. -
- o .,.,.

.

-:51{;j At present .taere 1s~l black superv1sor and 14 black o
soclal workers out of 76/soc1al wcrker p031t10ns.;-{n l963 "5 of ﬁi:
48 soclal workers were black The Admlnlstratlon.s basic.policy“ N
and pracﬁ%ce w1th respect to hlrlng socaal workers has~been to ‘
choose the person best uallfled to £il], the,particular needs of,a ,,5

0

glven pOSltlon., If t e sltrpn serves the‘needsJof a particular

mlnqrity group,”the Admlnlstratlon WLll glve Weight to the fact oo

.-
’L

| that an appllcant 1s-a member of that mlnorlty group 1n the bellef
that he,pr she. Wlll have a greaten understandlng of the needs of

:g'T the ChlldrenﬁanOLVEd w111 eiperlence better acceptance by the

—

chleren 1n chat group, and may serve as a role model with respect
- to thosé. chlldren.‘ Though-th'a requlrements'lmposed upon social u

‘workers in, varlqus schools in the” system are not dlfferent the

]

‘nature of the serv1ces to.be prOV1ded have been more dem:ndlng in

VRS . S AR . )
che Central Clty schools. Lo ' - o
. v - : B ”/'.//. N . .
! o

L ;‘ L Soclal workers may'request transfers under a system _
-sﬁnllar to that for' teachers. The stated reasons on the applications
have 1ncluded a desire to advance profess10nally, to find grtater

:'. profess10nal challenge to engage in a dlfferent .or partlcular type

of work and feellngs of lneffertlveness in work:ng with black *

1
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persons. The ev1dence does not establlsh that any of the transfers '

ub

'have been sought because of ‘racial blgotry T P -
[ ) R ) . v :
. ’ ~ * . N - : / _

- b, Pnincipals ard Administrators

.
-

Tht basrc pqllcy and praetlce w1th respect to princ1pals
; and admlntstrators has beenjto make aSSLgnments pursuant to relatlve

"_needs, cons1der1ng such factors as the slze of the school and the fi

Y 4 e

number an seVer1ty of - 1ts problems Those schools located in the,u

-Central Clty have recelved a substantlally greater quantum of ad--

. 8 1]
- . o . ’

'fmi”1 ratlve ‘type serv1ces S S :

Ll : . ° . -

] iee
s A

.

Durlng 1960- 61 through.1967-68 relatlvely more proba- ”.5:;

s
o

7 -

» R ]

. . ¢ ’
tlonary’ prlnc1pals gnd admlnlstrators were ass10ned to those ele-

- -

°mentarv and secondary sc ools whose student bodaes wsre predomi-

’ nantly blaok than- to those whose student bodles were predominantly

l [
.ﬁ)

© s whlte.A A prlntlpal or admlnlstrator is classifled as’ "probatlonary"

'lf he/she has less than threé yearo' experlence in suchﬂcapacxty ;‘?.
{‘: withln the system, regardless of the extent of hls/her experlence"
| "ln that capac1ty outs1de the clty system 0verall ‘4 greater pro- .
r portlon of the schools w1th predouinantly black student bodreé/wereh
"provmded addltlonal adulnlstratlve help than those school//whose |
’student bodles were predomlnantly white. Theré was no direct re1a~‘

e tlonshlp between probatlonary prlncipals and admlnlstrators and the

SCHOOLS student body rac1al percentage“ - | ,':' —

[P A , . ~ ‘. -

A

hé - ‘”The evidence does not establlsh to what “ex ent thlS dis-'t_,/

¢ N < £y /.-.

.p:oportlonallty was the zesult of the dlsproportlonately large nud:er g

".-76-{ L . A L // S




v @

of assistant pri'_ncipal and administrator positiomns available in
- thosé schools whose student bodies were predominantly black, or
the transfer patterns of such personnel under the seniority provi-
sions of the system's collective bargaining contract. -
~ : { "
o/
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|
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H. The Imnact of Soclo-Economlc Variables

on Educational Achievement

Chlldren throughout the city come ‘to school w1th varient
abillties and w1111ngness to learn,. and alsc bring with them their |

own behavior patterns, personal problems,;and_homeﬂbackgrounds,

The precise relatlonship between a student s socio-economic’

env1ronment and background and his/her oerformance in school is bothk

I

complex and the subJect or_much dlspute. ‘Educators do not’ yet fully'

~

‘understand this relatlonship—-what spec1f1cally causes it and what

,can-be done to change it. .  Some con31der genetsbs and resultant in-
.tellectual 1nferior1ty to be an underlying causal factor. Others

“correlate ‘academic- performance with the number of generations a paff

ticular family has. been in thlS country. Among the env1ronmental
socio-economic factors whlch have variously been considered to have

an 1mportan:'1mpact upon schools and the academic achievement level

of students are: family:lncome level; fanily educational level;.

h

'parental values and expectations, e.g., the’ 1mportance assigned to

'1educat10n and academic achievement occupational goals of parents

etc., exposure to and engagement in pbys1cal f:“’M"_.H:_ﬁf . mf_“‘L]

- and mental act1v1t1es that develop school fac111tat1ng skills such-

as motor, oral express10n vocabulary, and language ‘access to read-

-ing materlals at hdme.”fi in the neighborhood partlcularly during '

the years. prior to school entry, lack of experlences relcvant to }x,,?*
R

schoolwork a child s rate of mobility, i.e., the number of family

°,

‘moves resulting in school\transfers, the nature of a child's back-

'_ground in terms of ease of identification w1th school programs, the

a W i . . N *
(S . :

R .871 - o S e .
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degree of parenta['involveﬁent with the . child and hls/her school .

efforts, and the degreé‘%f famlly Stablllty

Academic capacities of students are not identical or

L edual ‘nor is their motivation/to achieve the same. - Schools cannot
-‘mandate 1dentlca1 achlevement levels for aLI students The current-.
state.of scientific knowledge about the origins or causesgof obéerved
racial and social class differences in intelligence quotient and
achievement test scores is most unsatiSfactory.- While the IQ test
_has served_as_a.reliable predicator of success in school_for-groups
of middle class children.of whateuer‘race, it does not measure
geneticdintellectual ability. ‘Whennhlack and ﬁhite studénts~have
the same socioeecondmicLbackground5 there is dot a great difference
in their average test scores;' ) |
T During this period"students-having reiativelyhloﬁ aca;
_demlc\achlgvement levels have been dlsproportlonately concentrated
1n those Central C1ty schools serv1ng areas having substantlal lower
soc1o-econom1c group populatlons. Schools in the;Central C1ty have
generaliy rankedﬁsuhstantiaily beiow those in outlying areas that.
"serqe_higher socio-economic groups; : "_ . | S

. B There has not .beénany direct relatlonshlp between the

|
student body raclal composltlon of a school: and the relatlve average -

::levels of pugll achlevement 1nte111gence quotlents, and school
‘readine’ss test scores. A rough c01nc1dence of such factg however,,

L ; was’suggestediby the_éV1dence,
SR B o Forvexaﬁ“fejfwith_respect_Eo the'results;of‘the 1973:'“

s L
Tk
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- A R
, kindergarten readiness tests,'none of the schools ranking in the -,

. top one-quarter were over l6 22%8 and most had very small black .

.pupll populatlon percentages

- None of the'schools in the. second quarter were over -
i 21. 73ZB but there was a w1de and varied. range of student body

'/

racial percentages among the schools so rankad

I3

The third Querter conralned S schools whose black pupil

~ percentages were over 85%,_inctud1ng Ninth (lOOZB) Meln-cke L
- (98 54%B), and Auer (96.53%B) . N1ne schools had no black Students;':*
-and 7.had}black pupll perQentegeeiranglng between ll%-and}69%. |

The" fourth quarter contalned 21 schools thh'student ‘
:'»f populatlons that were between 7UZ and lOO% black ‘ Four schoolsbhad/
| mar01nal black student poPulatlons whlle 6 were substantially in—"
tegrated | 7'; : L S
The results of the l975 1ntell1gence quotient and achieve-*
ment tests for the 4th and 6th grades at,these same. elementary ;ﬁ '
., schools irdlcated a comparable series of patterns but with a sub-'

stantlal change 1n rank among some indlvidual sehools.

| ? .; . The results of the l973 intelllgence quotient and acnleve-g :
vvment tests for 10th graders revealed a slightzy different pattern ’gfif
" The top seven rankings were oecupled by schools in the 0 lOZB cate—J"f

f?goryg wh1le schools in the ll 69%B eategory occupled tne next three«;:';
qlspots' South a school in the 0- 10% black category, came next fol—»

o ‘}1owed by West whick: vas 1n the 33 67%R catevorv .The next,two places k
L / I ] «» 86 ". A g ;\

K

ERIC " )




were held by schools in the 90-100%B <« tegory, whlle a school in

the 67-90% black category ranked last.
' <

- During the period,'the Administration has-attemﬁted to

h incréase acacdenic achieﬁement through'different techniques, ap-

proachesf'and materiais. - This effort has also-involved an emphasiS'

upon the adaptatlon of\educatlonal programs to the’ particular needs

of a speclflc school. Lack of m" ion has heen one of the pri-..

mary causes of levels of achvevemen,vwell b: low students potential

abllltles. Educators have been constantly searcﬁlng for mcthods

"and teohnlques that can be used to lnstlll students with the de31reh“

to learn and achieve. The Admlnlstratlon efforts bave lnvolved the

301nt efforts of its psy hologlcal and currlculum departments as

well as others.

The Admlnlstration has strongly empha51zed the need -for .

a worklng relatlonshlp between the school and the home. A"bleve-

ment levels are cften affected by a chlld s home env1ronmen'ybetwcen

; blrth and ?9e thxee. © The Admlnlstratlon has\endeavored to em-~
E%‘phaslze the 1mportance of the home env1ronment to mothers and has’
- tried to lnstruct ‘them 1n some of the techniques 1nvolved in enabllng'
'%oung children to have the ‘kinds- of experlences necessary for sub-

seqtent acedemlc athlevement R o ) o ;' C _-'ﬁhl
. Lo , . o 3 ' ' ' . ) ' -‘-" RN - ‘ . “\
The system's'Head Start Program for'preekindergarten"

_chleren serv1ng famllies w1th very low 1ncomes 1is concentrated in_
the Central Clty It p:ov1des an educatlonal environment 1n a .7

’ schoolusettlng andﬁattempts to;form'the beg;nnlng of 4 worklng .



- - T b
relationship between home andNS¢hoolf ‘The Systen also has a
special kindergarten:prdgram, |
S )
Durlng the last two decades, overall relatzve academic

achlevement 1evels in the system have conSLStently declined, 'al-

l’

fthough 1n 1972 73 Lnere was a small rlse. Thls decline has been
\

"attrlbute&oto the movement of mlddle and upper soclo-ecqnomic classes

'

out of the c1ty

- Some Board and Admlnlstratlon memberq belteve that the'_
system s overall academlc achlevement levels (1ncluding those rn
the 1ower soclo—econcmlc areas) have flnally stopped falllng and
w111 now rise substantlally The maSSlVe 1nf1ux of black'migrant
_ chlldren into the system has stcpped as has the: rapid overall
'growth in student populatlon New teachlng technlques and programsi o

have been more effect:.ve._= There nas been greater teacher stability}*‘

‘in the system and between,schools.

.

4
w
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I. The Compensatory.Educational Program .. = . . ST e

~ Prior to the mid- 1960 s, the system prov1ded substantlally
equal educational ‘services to all schools in the systeF oubsequent
to the mld 1960 S, those schools serving black areas of the c1ty re-
celved a greater quantum of such serv1ces under the sys stem' s‘compensa—

tory educatlonal program.

The system emberked upon ltS compensatory educational pro-
.grmm in an attempt'to increase-and equalize the educational oppor~
tunltles avallable to low ach1ev1ng puplls . Because educatlonal |
needs differed, a dlsproporthPatzly large quantum of this effort.
was brought to bear in those:Central City schools where'the'need.was;
the. greatest Wlth the passage.of the Elementary and Secondary
'Educatlon Act of. 1965 ("ESEA"), substantlal federal Funds becute
avallable for such Jprograms, and the efforts to meet the needs of
underach1ev1ng students were expanded and 1nten31f1eu * The compensa-
:'_ tory educatlonal program, however, has not been limi ted to those |
schools ellglble for Federal Tltle I funds, nor have federal funds _‘.
-‘always been avallable for all schools and puplls hav1ng spec1a1 edu-

o & B :
cational needs. ' » Lo

A 1966 67 report by the Admlnlstration to the_ oard ouk-~ d
) llned efforts almed at meetlng the special needs of p plls in the
system s schools, thus 1nd1cat1ng the=nature and parameters of the
”compensatory educatlonal program instructxon for\non-Engllsh |
_speaklng puplls, or_entatlon centers for nmnlorant 1d translent
-chlldren head start klndergarten centers, speclal remedlal teachers :
,

- ° .
?
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and ba51c schools, soc1al adJustment-rehabilitatlve programs, guid-
ance: and counseling serv1ces, psychological serv1ces and educatlongl

resoarch social work services and personnel ‘and orientation pro-

. grams\for new teachers.

A disproportionately large percentage of these compensa-

- tory educatlonal programs have been in schools w1th raJority black

student bodies. For example, in 1966-67 there were 1,164 instances

_ &
" of such proorams,.of which 515 (44 247) were. at schools in the

7/

50-1007B category.

vfhe AdminiStrationlsbpoliCy has been to‘providevthe type
of educational programs'that make equality'of educational opportuniﬁ'
ties a reality in the sense that each student is not only given a :
meaningful opportunity for a quallty education but is encouraged te

7

take adqantage of»the_opportunity and to achieve to the maximum ex-

'tent5poSSible‘within the limitS-of individual capabilities. Thisi“

has meant that the programs in schools servxng Lower socio-economic

. ‘areas have been- tailored to meet particular student needsmin an .

effort to prov1de them a meanipgful equality: of educational oppor-’

, tunity ThlS has also meant that the same amount of money is not

being spent for each child w1th1n the system because equality of :

"_opportunity sometimes calls for greater support of some stud.nts

. and some "hools because of their unequal educationol needs.

s

The 1967 repor-, which explored means cf increaSing

_' equality of educational opportunities in the system, basically

-

~




- worked within the framework of compensatory edﬁcation #s 'a means
of allevratlng Low achlevement levels and did not artlculate a raclal

balance goal in thls regard.

.- -
P e

L

.1. Special Staffing

Since 1963, a speclal stafflng formula has. been uscd for
schools in areas of high populatlon den51ty and moblllty In such
schools the stafflng formula was 29 to 32 puplls per teacher as
compared to 33 to 36 pupils per teacher ln/the remainder of the
"system . In 1962—63 this special-formula was applied to 29 ele-.

v mentary fchools, 24 of which were rocated in the black Central City.
The result was an average regular class’ 51ze of 30 6 puplls for
these schools a8s compared to an average of 33.4 throughout the re-
fmalnder of the system. Durlng 1972-73, these speclal stafflng
formulas led to class’ srle averages at the elementary school level
of 2848 versus an average of 32. 6 in the rest of the system. At

the junior hlgh level, class sizes averaged 28 4 as opposed to an ‘
average of 30. 2 in the rest of the system.. At ‘the hlgh school leveL
the speclal stafflng formula led to. average classes :f 25 1 as op- -
posed to 26.8 in the remalnder of the system.

S

N

- '2_.,--5;,Curricular Materials‘ B . . _ 0 3

The cEforts of the Admlnlstratlon durlng thlS period Ln-v'
~ cluded work ng w1th teachers to develop and select ‘the varlous klnds ’
of educational materlals approprlate to effectlve teaching of all

91 . s, F . ,,..,-«—-f.«——«;-/%'-jr*‘ - - /
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students in the system's'schools.- : The - goaL wag to haVe ma-~"

| S g

terials avallable that would be appronriate to the varrety of achleve-
_ ment 1evels among DuplLS in the classrooms COncenfration has been

upcn developing suppletentary maLerzals for teachers worklng with low
. achieving:stndents; ;

“ _ : . 5
-Since the early 1960C's, the Admlnlstratlon has had s policy

and practlce of encouraglng utlllzatlon of(Lducatlonal materials

(both ba31c and supplementary) tha do not contain culturally biased -
\ 1nfo *1on ox presentatlons. Thls has 1nvolved worklng w1th pub-
‘llshers to have such materlals created as well as development of such
‘nnterlals w1th1n the system. NonethEiess, there>are presently still
problems 1n this regard to be overcome, though substantlal progress<

ce

has been made.

3.:13! “Social Services

s

A part'of the system'shcompensatoryreducational effort -
durrng this perlod has been 1ts soc1a1 serv1ce program It 1s one
ot several that supplement and complement the educational process

';1n the schools v1a dlrect casework .type services furnlsned students,
rthelr parents, teachers, and administrators Wlth respect to school ‘

.::related problems such as soc1al behav1or truancv, aggre531on and
w1thdrawa1 © The ba31c goal of thls program has been to help each

| chlld make max1mum use of educatlonal opportunitles avaLlable and

’ R
.to help solve problems Whlch interfere w1th students achlevlng thelr

reSpectlve max1mum educatlonal potentlal
P e e
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S - . S




L. V et .

At present there are 76 school. soc1ar workers 6 sup»r—
visors, and 56 school social worker aldes. Durlng the perlod these

soc1aL work services heve been provided to students in the s?stem

Cdn accordance wvth thelr ralatlve need therefor and have _been avail-

. | V-

able to all puplls in the systee s schoois. A dlsproportlonally

1

_large demand for these services has ex1sted anong students attendlng
| . .

”Central -City schools..

sl Psycholegicel:Serviees

a—

Durlng the perlod the system has also had an actensiVe
. s

» psychologlcal service that has gone beyond dlagn031s, recsmmenda—'
tion, and consultation to therapist type serv1ces Thls,program

has included d1agnos1s of mental retardatlon constlons as well as
-S

Q

i .
* . other condltlons s¢ch as learnlng dlsabllltles. A dlsproportlonate_
quantum_ofxthese-serv;ces have been fnrnlshed to students attending

. . ) P " ’_
black schools pursuant to a stand~rd of need.
o & y . 3
 J. Special Programs . - . il:|v

I
- . S I
l

. Durlng thls period, the system ‘has prOVlded at-least :::
lmeet the unique educatlonal

° . -

>needs of various students in the system. o

twelve vpecxal programs des1gned to

-

puplls per- cLass and parent 1nvolvement.‘;_;;',_hﬂﬁ e aﬁizt;a*
Some of these programs are’ federally funded and lunlted to schools_f

'ellglble for Tltle I a331stance.

N 93_\'




Ptograms_haVe Been designed to educate handicapted stu-
dents, ineluding stadents who are deemed to be mentally retarded
or physically disabledand students with learning.difficulties.
Ihose services that ha:s been funded by the system have been pro—

. »vided'throdghout the system aécotding_to need, and those which have
.Beendfede:alky fdnded have been providedito students meeting fed-
leral criteria. There has been mno discrimination“against studeots’
beeause of their race,'but a disproportionate share ot rch serv-
icee have been'provided‘to stucents.atteﬁdirg Central City schools,,

.‘J//;ncludlng those in majority black schools, because of their dls-

‘j;yoportloﬁate need

1. The Reading Services ?rqgrem

The Board has prov1ded readlng serv1ces to all -students

v

w1th1n the system upon the basxs of need : Durlng this perlod

sPec1al readlng center classes were conducted wherever the need -

- .

x;sted and educatlona}ly practlcable»speoe.was availablé. Space.;

/

- Mproblems are not so greet now as they were in the past due to de-

cllnlng school enrolhments.

J::';'Q : . Y Co.
eg; : The system has operated two spec1al 1anguage skill centers

1ocated in the black Central Clty>and the whitz Central Clty They

//

‘empha31ze 1nstrLctlon in- readlﬁg and other 1anguage art skills.

A




&

Access therséte is restrlcted to children re31d1ng in the low income

areas of the. Central Clty The goal is to assist students whose

reading Skllls are retarded relatlve to thelr nredlcted abllltres

. The program stresses small. crasses and actém.-s to work closely with

parents to the end that the stuoents will overcome the1r readlng de-

.

f1c1enc1es and return to their home schools at a readlng level com-‘

mensurate with thelr respectlve abllltles

Plaintiffs have proven that from. 19€0- 6l through 1967 68
the ratio of enrollment in those schools thh readlng centers to

the number of readlng.center teachers at that school was generally -
hes ¢ . : v /

lower.in'the.schools with student bYodies C-10% nonwhite than in thoseg

,schools where the percentage was 90—100% ..Similarly, plaintiffs

' proVed that the ratlo of enrollment to the ‘number of rcadlng center

teachers was. lower in those schools where the nonwhrte percentage }"

mwas 0-33% than in those schools where 1t was 67 L00%... The ev1dence,

however d4ca3 not establlsh how many studentSPat any given school -

- &

needed readlng center services or what the ratio was 1n any of these

t

schools between Lie readlng center teacher and the students who ac-

tually utlllzed or required such services:

e 2. The Sp_eclal Class Program

/ s ’ .

Durlng the perlod the parents of educatlonally retarded

chlldren with acute learnlnnglfrlcultles (1 e., 1ntelllgence quo-

.M N
tient test scores are about 707, of normal' could choose to have thelr

chlldren attend speclal classes ("Special C")



A 7 e v -

. Centers for educablé. retarded chlldlen a%g located

-

-~ =

- throughout Lhe c1ty but noct in each school. These classes are dls-

) 13

yersed throughout the system because it 1is deemed to be educatlonally

deSLrable to keep such stvdents ia contact w1th other regﬁiar stu-'

*

“dents# Further, a child is not necessarlly in the speclal class all

the tlme but may be assigned’ £6. regllar classes w1th re3pect to, cer-

L .

taln'matters. Resources .space "and convenlence to the chlldren
_ served are among the factors-consldered Ln locating such centers

“.and thev can:shlft from year to year. lhe chlldren,are transpoﬁted
e ¢ - N . e " v .

L tc thc classessatqpubllc expense. . ' St .
o . - L . < . . ) ‘I . u/.' i ». . -1_..'.

Durlng 1959-00 through 1967~ 68 there ‘were dLsProporblon-'\

—

B

ately more students in Special C- classev locateﬁ 19 schools whosn

'regular stuoent body was predomlndntly black than.fn ‘schools whose

regular student body was predomlnantly white, and tnls dlcproportlon;

N

allty 1ntrea:ed durlng those years. The ev1dence however does not .
] o° .

establlsh nhdfe students in Special c classes reslded or what their

raclal mlx was.:‘Howeverg in general,.such speclal classes have

- . 8 - ~L

hiid a dlsplonorttonate nuwhet of black studen“ _ T

' The EVldean does not establlsh that any nonwhlte stadents

who should han been recf

S ~_._\

recommended for such czas\\E\Were so recommended »:» B .:‘,f .

3. T;"he Superlor\Ablllty Program . ”_..3 . o

"The.supericr ability students program 'was developed during.

S
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.

R the late l930 s and constltuted the academlc portlon of 4H overaIl
b SO REVE .o
scheme of prov1d1ng progréhs for glfted chlldren in varlou%{areas.-é,,-

L

i.

L T e . . / '
B s 3 . 2 . ' . . . B [

Students have been selected for thls program prlmarlly

i . — -
. on the basls of" group lntelllgence and achievement test srores, -

W1th those ranklng above a glven percentlle automatlcally selecteda,__,

ree Students who have lower overall scores but hlgh scores in- one area

¢ e s~

or another are 1nd1v1dually cons1dered and evaluated by a psycholb-
.1\‘

glst and ‘classroom teachers. Generally about 5% of the system s-u’

students quallfy, but actual enrollment ‘has been~smaller because}f?l
‘:"'some parents decllne to enroll thelr chlldren in the program At:i-
the elementary level students part1c1pate ‘in the program on a-

T e full—tlme baSlS 1n-grades 5 and 6. At the secondary Ievel however,"'
. LR
the program is structured by subJect so that a student\may be in a

LR
s ;‘\

superlor ablllty class w1th regard to one subJect but not others.";.f

.‘..:‘ ° :- L ”_.- “\ ) . ) o i
e The ev1dence does\not establlsh Ehat any black student

¢

satlsfylng these cr1ter1a was. ever denied adm1s31on to“the program

w;? any whlte Student not satlsFylng these crlterla-was ever admltted

or that black and whlte students ass1gned to superlor ablllty classes
. P o2 L ‘
were treated dlfferently or had unequal educatlonal opportunltles ';/y{
, Y SR

. ) R . o P L

- .. . . .. . . -
PR | TP s

-

w1th1n the program.l ‘;;1 } S

P2 . . i - . S coL T S
< . . ° . ‘ ; L

|,
In 1967 683 there- were l97 students in the fdur elementary

e

schools Wlth superlor‘ablllty classes, ll of whom (6 28%) were black.‘g;

“]Eﬁf At the same tlme, blackﬂstudents comprlsed 27 7% of all elementary

.
-l

students. There Were 1. 492 students in the 14 secondary schools at-w'f

tendlng superior abillty classes, l6 of whom (1 07%) were black Q.?

._’\, Sean ) . ‘ e, -
L oL . oo . ‘ o . R o
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for 18 477 of all students in the .
o

. system s seconda"y'schools.{ The ev1dence\does not estab11 that L.

¥

t
('.

y . /,-

gAt the same tlme blacks accounted

,.

‘these statlstlcs were- the result of anythlng other than unlformly

P applled serectlon cr1ter1a and/or voluntarm«ekection by parents or -

... not B v e o
: ChlLdrEh,te partlclpate 1n superlof ablllty classesu « T T
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« The ev1dence does not establlsh in detaml What the 51tuav«} '

v .-

tion has been during 1968 69 to the present bt in general ‘the num~iff

S

-

'\‘ber of black students “who have quallfled for and have been chosen to o
o .. r / R
'part1c1pate 1nrthe program has beeﬁ dlsproportlonately low.,
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Durlng thlS period the bas1c pollcy and practlce has been,;?

r .
to place Superlor ablllty classes 1n schools located near concentra~qﬂ

‘tlons oi puplls 1n the‘program Classes are hot locaLed 1n each of

o the system s schools because there axe\not sufflclent nbmbers of
N s
; such studencs re81d1ng Ln eacb distr:ct to JUStlfy th1s. Locatlons

1:have sh1fted from t1me to tlme as the number of students residing

I

w1th1n a partlcular school d1str1ct and/or the spabe avallable in

h;lschools has varled ”GeneralLy, an. elementary schobl superlor abillty
_ﬂ,f center'draws students from about‘6 to 10 elementary school dlstricts._‘

;;? ./éecondary level programs generally serve about 2 to 3. d1str1cts.-‘Ifgh
| ,the number of students Justlfles 1t in some 1nstances more than one’
;superlor ablllty class may bé establlshed at a particular center. o
It 1s deemed to be‘educatfpnally des1rable when Practical fto have'“”l

*teachers of superlor ablthy classes work together and to have 1nter-ﬁ“
E ?change among the students 1n superlor ablllty classes In 1967 68 |
?;there were . superlor ablllty classes in’ 18 schools (4 elementarv, 7A*if

¢ A ik
AL‘~‘l;Junlor hlgh 7 senlor hlgh) 16 w1th student bod1es 0- 107 nonwhlte
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and 2 w1th student bod1es 10 33% nonwhlte.ﬁ PupllS are transported//
®

“to superlor ablllty %lasses at parental expense,' except that they
can utLllze'exlstlng system bus transportatlon 1f any goes to/drvby -~

B

/-
gnhhfhelr school provrded they ‘do not dlsplace other pupllS r1d1ng the:

bus. ”'k . . A
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NG Trade and : Technlcal ﬁrogram "
. . . :.‘ . " . P . - . Cs “' ! “'-L. /07 o "" R ‘“ : .

Mllwaukee Trade & Techn1ca¢ ngh School fformerly known

.
[

‘as:, Boys Tech and here1n referred Lo as ﬂTech") 1s a vocatlonally

. Y o
orlented hlgh school serv1ng the entlre system.» The ba31c curriculum .

R [

» 1s essentlally th .same as that of other hlgh schools 1n the system o
* ' LI ) RN / ’ \ RN
T except that addltlona mathematlcs and laboratory sclence courses
. . N " 3 AI v . ’\ ; ,/:"- : .
,~aregrequ1red; Durlng th _perlod Tech had ery few nonwhlte studepts.*
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; 'ﬁh the past few years, 1nten31fied school recruitment ef\\ :

- .

forts have resulted ln the number of'black enrollees 1ncreasing;sub—jpﬁ

stantlally Durlng l972-73 lBZ of Tech's enrolhment was. black’ :
J ’ ‘.°.j"‘
The 1nten31f1ed effort to recruﬁt‘mlnorlty stddents for Tech was,

~"s . ..
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.ﬁng ' / , ce A
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_ prqmpted by Board actlon. “-“_ L ‘jpv : uﬁ o “;K-'u; ,.f'_;' )
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Among the reasons glven to explaln ﬂow black enrolhnent

at Tech durlng the perloa was*the public ] understandlng that educa;
N | B ’ .
tlon there prepared one for entry 1nto a- trade.‘ Uhtlr the last four L

'or flve years; there Were very few blacks employed in the c.r'

trade capacity Consequently, black students}genqrally had 11ttle
. ’ > N
~$<f encouragement from the1r parents and other re atrves to becgme

s

oo

~

2R tradesmen and hence llttle motivatlon to attend‘Tech
LI . _’ . . . . . \ . .
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o R . The'n&me of the school ohanged from Boys Tech toi_g.j ﬁ

I

Mllwaukee %rade & Technlcal Hrgh Sehool 1n September 1912 and

°°. glrls were admltted thereafter.. This has been an important Iactor ;'“'

P in ra151ng mlnor1€9 student enrollment., In 1973 74, 116 glrls Were **:

= ,,enrolled. Of the 102 blagk~studenfs enrolled 1n that(year, about

3 50 were glrls. o e urj'-.r-g,.; e -
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T
y *-.J L Durlng 1972 73 total estlmated expendltures for school v
'”__ ggeratlons in the system were aboFt $144 3 mllllon. Of the gotal
S TP £ / T
. expendltures that year 63% ame/from c1ty property taxes 4% from -

'constructlon bonds"ez from federal a1d ZlZIfrom state a1d and "},-

4% from other sources.u Looﬁing ‘to the obJects of expendltur 617
. went for 1nstruct10n 2% for bulelngs and equlpment 12% for plant

" operatlon ahd malntenance and 25% for other expenses.
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'_1.-;;,,op‘e‘raeinlg-z'xpenditufes' LT E L et
7 T SR S
The overall operatlng cost per\regular school pupll 1n _ } y

Sy 1971 /2 was $953 99 Durlng 1972, per pupll expendltures (1nclud-

; 1ng operatlons, equlpment and malntenance)nat the*varlous schools :
S 7 A . T o
v were not dlrectlv related to student body rac1al percentages.. Lt

The,three senlor hlgh schools with the hlghest per pupil

-~ -

AN

»Qﬂi expendltures and thelr black pupll percentage were West (64%3),.

Rrver31de (47%3), and washlngton (39%3) The lowest was Bay View o

fl" (OZB) Per punll expendltures at Klng (99%B) and North (lOO%B) v\f'.

'. were hlgher than those of any of the schoolsaln the 0—33%3 rac1al %.tl
v {,,a . - _ ,

R T R @ A

'"{'} }tf;;ﬁv : The three Junlor hlgh schools w1th the hlghest per pupi]

i

;;Vlf expendltures were Fulton (997B) Peckham (97%B), and Wells (SOZB)

:tﬂhf The two lowest were Webster (GZB) and Parkman (99%3) _,~f”'f-£ff::J
. 4 -. \\ ..__/ v »;v/'i._-" /' . . i . . o Yo o -'-‘l.
',‘;‘ ,”'N*vfgi The\regular/élementary schools w1th the hlghest per pupll
SV A

expendltures were erson/ﬁark (OZB), Cass (35%B B Berger/(98%B),
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'.LAFourth Street (QQZB) Garfleld §967B) HawLev (ZZB) Lee (QQZB), g.;/
,'MacArthur (OZB), McKlnIey (9813), and Vleau (l%B) Of the 11: h1ghest/

. per Pupll expendlture schools, 5 were)ln the 95 1007 nonwhlte cater :/ ‘
oo \ . ) Do e
, -gory, l was 351, and 5 were in the 0-5% category‘- v. . -
. SR e E S -

'..". - 5. o

S fComParable~Pa§terns andvnonpatterns EXi&féd'inJ1968 and RS

Vo 1'969'. s P :-. - ‘ T = _ FOUCI "- T
-y . L. e . ‘ S S

Sb"_ o ‘i'.

'»%L‘ 2 _~Constructlon Expendltures -
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As to all schools and additléns constructed up to 1967 68

MR
';the aggregate orlglnal cost per pupll when measured'by the 1967-68 A
.per school pupll populatlon and raclal make-up d1sclosed that those }{”

inschools then hav1ng'wh1te pupll maJoritles had a hlgher orlginal ;yf:ﬁ

S Ty A r

'Vcost than the schools hav1ng blaca.magorltles -‘f,h?. et
“‘ ‘ - ‘., "": \\\_ . h _.;.,..._ . . N 3 - i .
The expendlture per bullding for buildlngs constructed o

'Aafter 1950~was hlgher for .the maJorlty black than for thelmaJorlty

’» 1 _whlte schools and more was spent on the average lnfmodernizing ma- o

v .
""f

e N
S »Jorlty black schools than predomxnantly whlte schools

.-’ ' * . e Ve

- ¥

The ev1dence does not'establlsh what the student‘body‘en'.fﬁ
\"3{rolhment'or rac1al perccntages were at these schools whenithe init}al

s bulldlngs wexe cons%ructed *T,-:f'a:_; A ,'-:.\.-' ' /%7% 'eJiwf
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The averege\age of maJority biack schools/was much older ;f;:
vgjﬂ,ithan the magorityxjhlte schools, and hence the/g;gures relating to
' {’""_. R ///
L these schools w/pld be. greatLy affected by the/lnflatlon of building
. A { ) R

e’years. P _ - _,5/ _/',//'- L \\ R . ” ;
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The ev1dence does not gstabllsh that the amount of. money

j spent for bulldlng constructlon durlng the ‘same relat1ve tlme perlod

£

for like bulldlng prOJects were unreasonably d1f erent for schools ’

For‘example among proJects contalned in- the 1973 rev1sed capltal

© 1mprovement program, both ‘the South (l7B) and North QOO%B) replac -

ment bxgh schools were estlmated to cost $15. 4'mllllon. Slmllarly,"

B the Twenty-flrst Street elementary replacement school (997B) was

Jo-estlmated to cost $2 025 000 whlle two new elementary schools in

the GranVLlle area (predomlnantly nonwhlte reSLdentlal area) were

%stlmated to cost $2 175,000. . - ”;

<Y

ﬁ ' The follow:.ng table sets forth the. cost -per classroom of

« "9
. modernlzatlon and new constructlon at varlous schools. i

- I . . L .
,/' . . . [P . - -

- S . . - . o
e ~ : b . :

o wh1ch had maJorlty black student bodles as compared to maJorlty‘whlte.

~

"‘Modernization ' New Constructlon .h;'-.\\'diﬂ
School/xffi ;h;. y;feCost zywSchool fhih--.; Cost .
‘;/Efm-(SZZB) IR $29 887. | Alcott (0%B) . . | 431,983
“Hayes (0%B) ...~ " ~22,202 - | MacDowell (76%B) .. 28,277 . -
i ..”Lloyd" (L007B) " : 2L5790 . Holmes, (88%B) 026,133, L
'.+ Forest Home' (3%B) - 19,938 *1;Hawthorne (6%B) e 24 888 - o

u.Berger (98%8) . ft; 18,551

-
.«

B Cooper (0%B) | . 21 683 o

. - : - ’ ' A s ' : 4 ~ o
*5’7 ' \There is nonlrect relatlonshlp between a school s student

i M e .
body raclal percentages (presentLy or durrng the b1d year) and the ‘

total/cosé the cost per square or cublc foot, or)the cosf per

: )‘.'.

e

-classroom mlth respect to’ addltlons and/or modernlzatlons.,”

!



. L. . Board Attitudes- and Intént::.;_r';~-' ila'., o ;G;*hf--~¢ . a
..; MR ,T' Durlng,the perlod the Boerd s fundamental purpose was e

N

the malntenance and- preservatlon of the nelghbofhood echool pollcy

The Board knew that adherence to the nelghborhood school pollcy
!
] would result 1n a hlgh proportlon of raclal y 1mbalanced~schools

but belleved in good falth that such a pollcy would prodhce the .

l'oh best pos31b1e educatlonal opportunltles for all students 1n the

. ~ Sysqem, regardless of race. s -£ |
l - - a .o . .
e o ) - . . 3 . . o o e =

7’ . .

Lo - ':From.the mdd~l950's-through.the oresehtf“Board‘members RS
‘*have been generally aware of the areas in the c1ty in whrch the IR

maJorlty of blacks have resided as well as the hlgh predomlnance\\\

\

- of black students attendrng schools serv1ng those areas. They have \*L

s;mllarly been aware -of the hlgh predomlnance of whlte students~at-

IR tendlng schools serv1ng areas hav1ng heavy whlte re31dential con-

T \

Yy
) centratlons, The Board has been/concerned about such matters and

has often dlscussea and- cons1dered rac1al changes 1n the s}stem s\
e B '. ‘ . o E ‘- v, . ., . ° / - .
o schools., B . S ; B R . ”“fﬂ \Q\{’

SR
[
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_ Durlng 1963= 64 the[Board s Speclal Commlttee on Equallty

o ‘of Educational Opportunlty conducted angexten31ve investlgatlon ;'ﬂs"
1nto ‘the problems of~the Central Clty schools,l MaJor proposals N

:3)- : con31dered 1ncluded for@ulatlon of an, expllclt policy df integrat;~;"

1ng all schoof? anluslon of rac;al integratlon as a. maJor crl-‘ﬁfﬂh

" R ) ll o -
g terlon 1n the locatlon of new schools, the drawxng of dlstrlct

s

boundaries and the ass1gnmént of teachers;-eradlcatlon of the rntact ‘

A . ’ Ed

ubusslngvprocedure, and the”creatlon_and.1mplementatlon,of_a¢{_,f

| FE TR {1 BN SR

\ L R - Lo R S
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c;;;;EEEBssye plan forxlntegratlng all the systemfs schools. ‘Tha.,

~ QOmmlttee turned dpwn these "rntegratlon proposals, recommending ”‘%[

-
.~ -

1nstead that the system;concentrate on ut11121ng mas51ve com-"

;'ug Pensatory educatlon ln these‘schools.., °%'V ff; _ ﬂ\s - .f .

. LT .

. - . - . - . . N .
B . e
v by - -

The commlttee concluded that~? S S B A

‘vt

UL, . o e . . ‘. . . -

’}; (a) "Segrégatlon in a school system exlsts only wben
*}”:k there is dellbigate compulsory'separatlon of'whlte and nonwhite-'

e Students 1nto~separate schools solely on account of thelr race-
"‘ RN

L S ;,“_pﬂ«t; - : N
' (b) Where a school sysrem hasvbeen organlzed along nelgh-

, t
borhood school llnes and where those schools servesall puplls re--~
4 \\\"\‘\ e
31d1n,_1n thelr respectlve dlstrlcts W1thout regard to race, color “‘~
rellglon, or natlonal orlgln, there 1s no obllgatlon to take affir-;
matrve steps to allevxate resultlno de facto segregation and/or _:f
1;.. raclal 1mbalance. ﬁ¢f:;f}~:g..w",f I 'ff' o 5*i'f ' ¥dhf'
There have not been any affirmatlve actions taken by the ;g'@

Board that have resulted 1n further 1ntegratlon or substantlal _
llessenlng of the percentage of black students fn any of the system s
_ schools, nor has the Admlnlstfatlon made any such recommendations .f'
':hf;desplte dlscuss1ons and evaluatlons by hoth ‘the Admlnis;ration and

fthe Board B A T R

The maJorlty of school board members ‘have historically hlr;;%

'ﬁntaken the pOSltlon that the Board is under no obligation,-_ﬂ~’*' L

f’ ;:to take afflrmative steps to effect fur;her 1ntegrat10n or racial
}?f halance or to’lessen the'perceﬁtage of blackﬁpuplls 1n any or all
_" _(‘ " ‘, - * . “'.. .
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".schobls‘within'the-System. The Board has con31stent1y refused to.f" s

g

take°any acts that would lessen the/degfée of rac1a1 segregatron:'

resultlng from ';'=[ resrdentlal patterns and the nelghborhood’

school pollcy as: modlfled by the Free and Open Transfer programs

.- : . . . . o & 2
e . ’ e 7 : /;‘\ R r‘ - ‘

Grven exlstlng res1dent1a1 1ac1a1\patterns and the loca— e

-

tlon of the schools having suhstantlal rac1a1 1mbalance, the Board ;"
concluded that tne achlevement of rac151 lntegratlon would require
th abandonment of the nelghborhood school poiicy and what they

percelved to be the beneflts flow1ng therefrom Th1s thay*wexe not

¢
.

e e : . [

- w1lllng to do._n I R o .._"‘ O o -

‘e s NP
’ A ¢ A - ! v -.\"..‘r: EX )

'7j The follow1ng means of attemptlng to achleve greater racial

balance and further 1ntegrat10n w1th1n the system were deemed to be

RS

. 1nconsrstent w;th the nelghborhood school policy and accordingly
. were never used-- palrr?%*ef schools,.buss1ng of pupils utlllzationh.'

of magnet sdhools modmflcatlon of open transfer system, and non-'] L

L.

. . . - R Y . ‘/4»
contlguous or ple—shaped dlstrlcts." R L
‘\- i . . ] S " l , e v

7;.']1‘ R Cons1derat10ns and: reasons that the Board and Administra—'

.. tion advanced 1n support of thelr fa11ure to take any steps in fur— - ﬂ
,-therance of gessenlng the degree of raclal 1mba1ance in the system )
1ncluded the follow1ng ﬂj e ’-ﬁ'“ 35.,';;. -y

. .
R . -

.(o;‘. . Yy

» 2
. . T
I -
< .

(@) . The cost~and added expense that any proposed pbllcy

of furtherlng raélal 1ntegration or racial‘halance would entail "'-

N .
.. L. . - e - ',-'ti_- . X o .
B e ' .

. .;J (b) Parental opp031tion to'the bus51ng of thelr chlldren":f

;},§ to schaols with large. numbers of chlldren from 1ower socio-economlc




; o ] © e . . . . - - -

. . / < /75.
) R . o & - . \ ) N

. gt ) .. : - - * : L e
'backgrounds w1th the'concomltant:specter of the movement of massive

et The Board and Admlnlstratlon belleve thag-(a) genefglly,

”-gpuplls of lOW'soc10-econom1c backgrounds and env1ronmenﬁs havev

vate’ schools Board members “are part1cularly concerned that the

'.the long: run by the segregatlve effect of: wh1te flighc, - Cred]

__.1‘0‘

,[and/or low ach1ev1ng students.f ;7;7f"v,' LT ',;,"w-

numbers of mlddle and upper soclo-economlc communlty members out of‘

'_the c1ty and/or the enrollment of large numbers of children in prl-

overall percentage of black students in the system is presently at

Jthe_ tlpprng p01nt" of. 30—35%.- In the1r oplnlon, efforts at obtaln-

ing greater racial balance would probably "t1p rthe entire clty and

.school system w1th1n a very few years. On the basis of thlS pre-
d1cted tlpplng, Board members marnqaln that the short term effect -

of efforts a1med at achlev.lng racia¥ balance 'fwould be outwe:.ghed in

-
B4 -

e

il‘c
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. e ._' L . . . ' <
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P ) The deleterlous effects upon students overall edu-
f .

';catmgpal and soc1al well be1ng resultlng from the loss of benefits‘

'cons1dered to flow from a’nelghborhood school setup, partlcularly

£}

AR

",school act1v1t1es by parents ,puplls teachers and admlnistrafors..

L

(d) The t1me and emotlonal burdens 1mposed upon students

'.buesed to Schools outside the dlstr}cts in whlch thgy re31de.- !

@ : o = -

" (e). The Board's belief that rac1al 1ntegratlon WDuld not

2

7substant1ally improve educathpal opportunlties, the quality of

n'%educational programs, or the academlc achlevement levels of black

]
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,ithe 1nab111ty to obtaln actIve and enthuSLastlc 1nvolvement in T S
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relatlvely low achlevement levels, (b) soclo-economlc considera~'

tlons are“an 1mperat1ve varlable w1th respect to pupll and school
1

achlevement levels and that there is a causal relatlonship between N

those two factors rather than between achlevement and race - -pexr se-_

and (c) the - exlstence of a good student body rac1al mlx. alone wlll
not raise the achlevement levels of low ach1ev1ng students.
, S r » R S s

) MRS

The Board however, concedeo that the attalnment of racial

1ntegratlon would not necessarlly educatlonally‘harﬂrall students.\;;;

i e o $

If\the result were a soclogeconomlc cross-section: - of students with
correSpondlng achlevement levels in each school low ach1ev1ng stu-
dents mlght beneflt from thell assoc1atlon w1th puplls from.middleA

' and upper socio-economlc backgrounds, Academlc\per$ormance would '

be enhanced w1th1n ‘the llmlt! of 1nd1v1dual capabilities, to, the

extent that Low ach1ev1ng students adopted the goals, perceptions,.’b ‘
and motlvations of thelr hlgh achreVLng classmates. But the>£oard f;"'
‘believed 1t to be equally true that this mlght not occur%for a!l )
_\.\ variety of reasons o . Co .‘ ' f-_ IR N ;,/i_:,

. . . . . Y
-

T If the academlc competltlon proved insurmountable to the )
low ach1ev1ng students, educatlonally harmful att:tudes might resulr

such as defeatlsm re31gnat;on uncomfortableness, lower self-. )

_ conceptsr and feellngs of hostlllty agalnst the educatlonal environment

/ . ‘\v‘.w\
ConVérser, the Board was concerned that the educational& '

S

opportunltles of hlgh achleV1ng students mlght be prejudlced The,




presence of Large numbers of slow achieving students in schools
‘:Hf 'that preViously had high achievement levels would necesSitate a ‘h‘:fdf

-« .

R complete modification ‘of academic programs s0 as to be able to meet .3?

. ‘en. )

the)different educational needs of these students. Previously high

*.(.

f achieVing pupilsnmht flnd/their motivations decreased substantially ’ g

because of the change in curriculum fot in thencompos1te

\
\-.

”_academicgabilities of their p@ers.

Amomg che Z/

that the Board and A

tem’ s educational problems during the period

’inistration deemed to/be of higher priority

than racial balanceq ere declining achievement levels in the system
b and relgfively low overall achievement levels in those schools serv-‘T;f

During this period

\ving to meet the educational needs and problems'of the lower»socio- AT
«1.' A \ . V : ..
ecdnomic studehts, including the students in most of the schools '

<7

haVing high black student body pebcentages wouldube via the system s

/ . . . _).,.
‘. - e

”(rl' compensatory educational program

e V

e . . -

. e - . . L : -

o A ‘ - . . - . 3, . N
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The Board and Administration believed that efforts to re—‘

: ﬁ

solve the problqm of racial isolation in the system s schools were TTQJ;

/

advanfed by adherence to the neighborhood school policy ' In addi-

-----

7

7f?';educatlonal"ObJegtlves" Given these policy guidelines, the results
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'@t of the Board s actLons w1th respect to*raclal 1mbalqnce were fore- ='f,

R f,_-,,‘. . ’ . ) '. . . . » N . . . ‘ ) . v
o ordalned Lo R R M C ;.,;__ﬂ- oy

s v

The actlons and p031tlons taken by the Board and thev
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Admlnlstratlon during téls perlod were engaged in w1qh thesfufl

v

knowledge that rac1a1 segregathn EXLSUﬂiln the system s schools e

Fa

andwculi éontlnue o’ exlst unl.ess certa1n policles wére changed,q"-‘ )
‘ : L A e

partlcularly that of nelghborhood.schoo}s. R ';3_'.~~ S
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Ai}g-; :, At the same t1me even Board members incllned toward

: afflrmative actlon to atta1n raclal goals agree that the maJority

Board members v1ews and declslons to the contrarg were no, mbti—V

-\ -

black students.; To the contrary, the magority members had as-thelr

e e

B obJectlve quallty educatlon for all From thelr point of view,

S QUallty educatlon requlred adherence to the nelghborhood school ,wm

pollcy even though that pollcy neceSSLtated the creatlon of segre»qf'

,(..

gated schools. SR S




. Racial kmbalance ,/ /
- ) . B ) : ’ : ;
' ' - During the first/half of the 1950 s, there were relatively

v Iew nonwhite students in the’system Only 2 high schools, l,Junior

2

high school and 10 elementary schools had pupll populations that

:--were at.least lOA,nonwhite ' By l954-55 the: increase 1n the vumber :J

'fof nonwhite pupllS wag such that 4 elementary schools were almost allf;
»

.nonwhite and 3 other elementary schools were about one- third nonwhite:f
e 3 . 3 -

"f;The junior high sch?ol prev1ously referred to had become two-thirds L

¢ -

'_nonwhite while thefZ high ‘sche had become one-third nonwhite.

‘ _ From l95 4&6 throu h l ‘-63 the _same pattern essentially g
E-continued By,l95.-50 l high school had beéome over 90% nondhite,
another had become'over 507 nonwhite 'whlle 2 others had become at:“3

: fleast 10% nonwhitegf One'Junior high school had become over 90% non-?@f

'.;.”‘Whlte iand another had become at least 10% nonwhite Nine elementaryi:

"Schools were over 90

% nonwhite 2 were over 67% nonwhite and another?i

i

‘ilh2 were over 50% non?hite Dur1ng thlS period the overall number of e
; \ &

.yischools having stud'nt bodies’between ll% and 70% nonwhite steadily

o - ‘: B \ o . o' S : : L . - ,' -:'p‘- ‘, . S
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' Durlng 1963 64 the system schools had the following non...fﬁ

,"white'percentages tL<" 3-. ;- __', »Q:" 'Jf: L .]:~';.;f‘5, 7gj.é5§

| S ” 1963 64 S
RIS SR o- 107, 10-337 "’: 33—617‘7; 61908 L 90-100% -
.'.-;:'Elem‘antary Schools .8_6 1 2 - 4 S
7hthunior ngh Schoolsif ;Li e;i;;hi’f&-:lfjiliLz ’K?'ﬁiif fﬁ 7rl?1"7:7

: ".;.Senior High Schools:} hd‘8“»L? 1'};3,f.";fi‘;.'i . ,lﬁiﬁ T 25;:':
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1 bLack pupil populations® = '
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. In- 1972 73 the system schoo

.1h% had increased as follows-' SRR ;'dd: S - )
B T o Loz 1.0-33/.~~ | 33-‘577,,: 67-90% . 901007 - :
| Elementary SchooLs o 71'4"_,..l7? L sst""f¥5~$i\'xh'.HH23'¥;ib

Junlor ngh Schools :1.16:,:§'f§f 3.

‘xi_.Senler H;gh~SchooLs-_l:';8,,d/‘- R@,_n_?~. o

L,

'”#' | . ’There were also 6 .eparate spec1a1 schb‘ls in the system

thch had the fOLLb - blauk student percentages.‘ 69% z?%£489%“
13% ﬂéé%; and 0%.. '{ G _”' o § o 3£;" 5;

,.v

. »' ,',4.
L

“7'- '3 ot The fbllow1ng table arrays varlous stat1stics for the

4-h1gh schogls, the 6 Junlor high schools, the 28 elementary schools,_

and the‘% Speelal schools that are presently 67 IOOZ‘black.L.
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The causes of the gross racial 1mba1aneejin the qyatem s

‘.l',‘\ o" s H

to§ether'in the_same geographlcaLKErea were forced by law to be edu- :

cal d in completely separate school systems._jaﬁuﬁi,ef@,,:

Substantial numbers of/bhzcks andrwhitee/have seldom re;

sided 1n the same nelghborhood“orwattendedrthe bame schools for a

égcelerawio_‘in eifeaif




’ / ' The relatlonshlp over a substant'i.al period of tlme between '

Q{{' ‘cated thereln 1s complex) obtuse and causally lnterrelated There f
. ;/ 1s\éenerally a<lower percentage of blacks in the. residentzal neigh~tp73

j‘pborhsod than- in the schooljlocated therein._ Thies has been caused by ;5
';?iyarlOAErfaCtors’iln°1Ud1n8: he fact that.remalnlng whlte res1dentse -

-lhave tended to be. substantially older wlth fewer chlldren of school

{f".;age than the black reSLdents who are generaLly younger with a h1gher»qu”

B - the fact that - . ./
U ],fertlllty rate ;[white chlldren have attended private and parochial
S / \v “the:fact: that

f%"f7SCh°°13 t° Q\greater degree than blacks, and/the ‘net transfers in‘an o

’ift}fou* of'the s (before familles move thelr reSLdences) have gen-:

fo;w_;erally reﬁuﬂ/ed\Ln agnet add&tlon of’ black students*and4a-net sub-
e N T

“chtractlnn o‘ whlte stuﬁents. When thlSﬂdrvergencg between schooivand,_
';,;,neighbnrhOod occurs, It‘lS nerilly temporary over a relatively v

TR

\ ) S
. /
.

@short p iod of tlme,\occurrlng before the nelghborhoods and/or

“schoolsubecome predominantly biack Thereafter neighborhood and
o g S .
schoobwperqentages w1ll be\\ompazable. l' Eﬁidﬁ=7.f“3"'77:

g 'e 1nteractlon!of thernilghborhood school;policy and
, , i - _ i
‘ rés1d;nt1al pamterns, hOWEMer has not been the only cause of.

ius racl l 1mbalance ln thessystem seschools.l The Qpen Transfer

',f.\Vr

;f$r0'ram 1n partrcular played a s1gn flcant part in producing rac1al”

I

IPE;” imb 1ances //’the secondary school ﬂevel The l972 study of open

oy gt 120

._,/T’trarsfers reVealed that the prograd substantlally contrﬁbuted to
th

- ﬂ

N
mcr’ease ln \black student concentrat:mn lng at least six ser:ondar.

ls (Kingu Lmncoln, Peckham Fulton, WEIls and West) Wh11e~th

t,af tranéEE:s onrraclal 1mbalance was often surpassed at a.

: ,>;¢-;




'\ . B e . B Y - o :_'/!~ o

later date by,the nmpack of changlng residential patterns, the fact

v remains that the transfer system facilltated the flight of white 5

S
.a.'

students from black schools at a point in t1me precedlng a crmparable

(

:ﬁllnr parture of white residents from black neighborhoods. L
= IR /4. ' £S5 KT . oo .-. . . .; f - X . ’ .v‘ ) .. . - i :
; i[ﬂii“‘ More0ver,_rac1al 1mbalances were exacerbated by the steps

.Q.‘_

the Board tobk to relieve the overcrowdlng which occurred 1n certa n

: - stndents were kept separatebfrom stadents in the receiving scH

_ /
/ s -4
- whereas the locatlon’of Holmes meant:zt opened as an 85% black scth ot

/ LRI ) . ; 49 v B ] . X . . ) . , c, R g
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The buildingrof large add;tlons to ghetto schools perpetu-Fﬁl

7

ated the pattern of racial 1mbalance dn these schools._ The additional,

R

'“*}_\space S0 createdtfacilitated the containment"'of black pupil populavif

ER % . . ‘q

. tion growth withnn pre-exzsting school district lines.v_t, L
: T _ : .~\ S ST , --]{h;{

The éisproportmnnate use of. substandard classrooms in the

1
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an appreciable,degree of race mixture at these white schdols; e
' . _ ; ,‘g . ©L

o/
TLoe

: The general effect of the boundary changes in’ black schools

in l967 68 was to lncrease the degree of raclal nnbalance in ﬁhese

schools._ Of the 63 boundary changes,.29 1ncreased the concentration

. of black students 1n ghetto schools. In,oné case 1t resu&ted in a

number of black students attendlng a white school far the first tnme_ "

Twemcj-eight changeS*had no’ effect because there wese no differences
1@ the;rac1al makeup of the loslng schmol or the gmmnlng schoal In

five.cases the results were inconclus1ve a8 they aEEected schools '

‘ thatﬂdmffered 1n thelr racmal makeup, a&though ln &El five cases ma-,#'

‘."{iﬁ:.
Jorrtw'black schools were 1nvolved ;' i

..
. .

a o o 3 R
- Dur1ng the period 1960~Gl through 1972 Large numbers of

black:chlldren Were bussed on an 1ntact ba51s to white schools-as S

S 7

ke

Welleas black schools., Using 1ntact bu331ng resulted in the bugsei%
chlluren remalnlng 1n black schools. The;use of other means of re-‘f :

llevrng overcrowdlng would have redud@d the concentratlon in ‘the

. /e . {‘;‘ , Lo . ..{ - * .
black.schools. C Ty . -
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At 1ssue 1n thls case is whe*her the undlsputed raclal
1solation and ﬁnbalance th“h o in Lhe Mllwauks nubllc schoﬁ}s

@

4_1s the product of unlawful and uncon-:1tmt10na1 segregatlon. B

: We are not presented with a s*tuation whereln raclal seg-

regatlon was ever mandated or otnerW1se requlred by statutory or

'other formal law.“'See e. g., Brown v. Board of Educatlon 347‘U S

483 (1954), Swann V.. Charlotte-M’ecklenburg Board of Education, 402-‘”"

U S l (1971) In the absenoe of(statutes or other legislative
2
enactments requlrlng raclal separatlon, raclal 1solation or nﬁbal-

!Z/’ ance constltutes unlawful and unconstitutional segregatlon i 51ﬁ%x

Ao 'k. ) o 3
. ,oﬂly if 1t was brought about or- marntalned by 1ntent10nal state

o act:Lon. L ,'»’{' REEE

P RS v
SRR s

Lig {' i The law 1s not bllnd as to only proscribe school segredlfv%hﬁ

gatlon wh ch ls Lhe result oE leglslatlve enactments bearing on 'fg'g.?;

g - - S
he1r face the mark of" governmental actlon v101at1ve of the Equal?‘i

Protection Clause of the\Fourteenth Amendment.} The law equally

1 . N e

forblds more subtle means of adh1ev1ng the proscrlbed end of gov-li7f”&;
o

-ernmental segregatlon on the bas1s of race._ The fac ly neutral

_'5act10n8 of state authorltleScconstltute 1llegal and unconstltutional -

f lde ]‘ segregatlon if they are 1ntended to and have the efﬁeqt of

ot

,-raclal separatron. L ﬂ".J'

vf.jWyii- In determlnxng whether the raclal Imbalance and isolation V{g

e SR S

‘7that presently exlsts 1n the Mllwaukee school system is. the'product

e '.‘

T e
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.ﬂfof unlawful de ju g segregation\ this Court is guided by the dECifé

31on of the United States Supre&e Court in Keyes V. School District ff
No._l Denver Colorado 413 U‘ \ 189 (1973) . I will quote at |

léhgth from the Court s opinion ln that case'as it EEts forth the _ﬁ{f'i

jcases Whene'school segregation---"ﬁh

A

’

<

= 1s the nesult of fac1ally neutral‘schopl pollcies- ,’: e

ERIC

Aruitoxt provided by Eic:
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R 'The respondent School Board Invoked at trial its. nei.gh-b _
borhoodkschool policy' as explaining ‘racial and ethnic concen-
. trations within. the core®city schools, ‘arguing that since the 'i* «
~core city area population had.long: been Negro. and Hispano, the -
S concentrationS'were necessarily the result of residential pat-.
« . tetns and not of purposefully segregative: policies.ﬁ We have
no: ‘occasion: to ‘consider inthis casikyhether a neighborhood ,
".school. policy ‘of itself will justify racial or ethnic concen-
. trations in. the“absence of a’ finding that school authorities
. have .committed acts- ‘constituting- de “jure segregation. .- It#ig =
o °enough that we hold that:the mere ‘assertion:. of’such a: olicy- is’°:
'\ ‘not dispositive .where, as ‘in this case; the_school authorities : ’
- have been:found to’ have practiced de jure 'ségregation in'a’ . .
‘mea 1ngful /prtion of the school. system by. ‘techniques that- n-
- ‘dicgte that “the nei?hborhood school' concept-has-not-been- main—
taine? free/of manipulation. * %k *" 413 U. S.,\at 211-212 :

- "i"* * % we hold that a tinding of intentionally segregati
,.school board actions in a: meaningful portion -of-a school*syst
as-in- this case, “reates a: presumptlo zthat other segrega ed. i
schooling within the- systém’ is not: nti Lk 1pl
o :size .that the differentiating :factok: between de :jur egregation
,fya;;w,. and so~called. de facto. segregation to which:we re erred in;
.1fg;-, - Swann : is purpose or’ intent to segregate ‘Where 3
B ".tIes have been found to have4pract1ced purposefu_:segr,gation in
. part ‘of ‘a school system, ‘they may’ be expected to,oppose: systemf“
e v wide. desegregation, ‘as 'did the: respondents in this case, on-the
© /vy ¢ ground that their p dirposefully segregative- actions were" isolated?ﬂ
L “'l' ...and. 1ndiVldu“} ‘evedts, thus leav1ng ‘plaintiffs with the: ‘burden -

SRR “of proving’, otnérwise. 'But at that point: where an. inten;ionally
. _,?, segregative policy is practiced in a meaningful or.significant’
- ..o segment: of a school system, as. 1n‘@h1s ‘case; the school authori”
l,Aties ‘cannot be heard to argue'that plaintiffs ‘have . proved-only
4'isolated and—individual' unlawfuli segregative: actions.,: ¥
- that' circumstance, it is both’ fair 'and reasénable .to require that .
. the-school ‘atithorjpties’ Bear the-burden of showing that their ac-'
S t ons as.to other segregated schools 1thin the system were" not—
o fr-_ Lso motivated by segregatlve 1ntent 413 U S., .at 208~209

Do “and prac ices w1th respect to schoolsite location, schooi size,
" - +* gchool renovations and additions, student-attendance zones; S
‘student. assignment and- transfer options, mobile classroomrunits, o
‘transportatien. of students,:assigmment of faculty. and staff, .
: ~-'etc., considered together: and pramised on the Board's: so~called,'jﬁ
~ .77 .'neighborhood séhool' éoncept, either were not. taken inefféc~ - |
& T tuation of ‘& policx to ¢reate or maintain segregation in: the '
core" city schools, ‘or ;" if .unsuccessful:in that ‘effort, were not.q?
... .. ~‘factors. in causing the’ ex13t1ng condition of segregation in .
A these sschools.rﬂ'c *, 413 u.s:, at 213 ,

T
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,.;: Mecklenburg Board of Education, 402 U S D 15" (197I Ry .(fTVTf

-.Rather, we have held that.where plaintiffs ‘prove that a current -~

'4'* * What'is or is not a’ segregated school Will nec- i’
essariiy depend on the:facts of each particular: case.z In addi-
tion to the racial and ethnic composition of a school's student
body, ‘other factors, ,such as ébe racial &nd ethnic comp031tion

+ of faculty and staff and the ‘community and administration atti- -

tudes_toward-the sehool ; must be taken ‘in consideration. * % %"
413 U S., at 196 . . .

o

o "Petitroners apparently concede for the purposes of this _
case that. in' the case of-a school system like. Denver's, where e
no statutory dudl system has éver existed, plaintiffs must prove.
not only that _segregated schooling exists but also that it was - '
- brought .about or maintained by intentional state action. * % %
[T1he District. Court found' that '[bJetween 1960 and 1969 the e
" Board's policies with respect to those northeast" Denver schools
' show ‘an undeviatlng purpose - to 1solate Negro ‘students' in segre-

- ..gated schools -'while. preserv1ng’the Anglo character of fother]

‘schools. ' 303 F.Supp.,. at 294:. This finding did not; relate - to
insubstantial or - tr1v1ali£ragment of the schoo system? On

e . ‘contrary; respondent Se ool Board was -found guilty of fol-.
lowing a deliberate segregation policy at schools. attended,: in :
1969, by 37.69%.of Denver's total’ Negro .school. population, in-. ot
, cluding one~fourth 'f}the ‘Negro elementary pupils, ‘over: two- . .
th1rds of the. NegrO‘Junior ‘high pupils,’ and over tWO-fifths of

“the: Negro ‘high- school;pupils“ In: add1t10n> ‘there was: uncontro-f

. verted evidence: that teachers and- staff had\for years ‘been

“assigned on ‘the: bas1s;of a minority teacher. to a minority’ schoolég;
.. throughout - the schoolesystem % % % We have never suggested that !
plaintiffs :in -school- desegregatlon cases must.bear the burden of
L proving the ‘elements” of de jure segregation as .to each -and: every‘ﬁx
-school or each and every- -student within the school ‘system.. ~ .

condition of segregated schoolfhg exists within a school dig-
~trict where a dual system was compelled ‘or: authorized by statute{
at the time of .our" dec1s1on in Brown v.  Board of. Education, 347
"U.S. 4837(1954) (Brown I), the State automaticall ‘assumes-an
affirmative duty "to"e ectuatexawtransition"to<a ragially .- =
nondiscrrminatory school . ‘system, " Browm v: sBoard of ducation,_. ;
349 U.S. 294,301 (1955) : (Brown: II); see. also. _Green'v. County. . °-
- School’. Board, 391°U.S. 430, 437438 (1968) _that.is, .to- elim~~'~ri=
.nate ‘from’ the public schools swithin . thelr school system ‘all. ..
vestiges of state-1mposed segregation. Swarm v. Charlotte-i»** :

: 'This i3 not a case, however, where a statutory dual 8ys-
- tem hags’ evér ‘existed. Nevertheless where plaintiffs prove.that:
the school authorities have’ carr1ed out a systematlc -program - of

. segregation affecting.a .substantial . portlon of ‘the, students,"

fschools, teachers, "and facilitiés within the school system, it Ei“‘
is ‘only common sense fo conclude that there . exists a. predicate
-£or ‘a -finding of the existence:of a'dual school system. Several

' cons1derations support this:'conclusion’* ‘First, it is obvious
that a- practiée of concentrating Negroes 1n certaln schools by

N -.. - SRR ‘ i i - i . . \,. . . M~
e ; . ! . ‘ . w IO . I ’ .
N S T :'"f“c;u,;~ .
B S i : f-lls:-_}. . S e ' : o ’




oo structqring attendance zones oOr deoignating 'feeder schools o
. .~ 'on. the basis .of race has the reciprooal ‘efffect . of keeping other
_. . .nearby schools predémimdntly white. Simillarly, the-practice of
N building a school # * * to-a certain size.and in a certain:. lo—:,
. ' . cation; 'with conscious Iknowledge "that it would be a- segregatedj
e Ischool "k *.% has ‘a substantial reciprocal°effect ‘on:the’ ia
Lo comPOSition of ‘other nearby schools.” -So: alsg; ‘the -1
 selassrooms, the.drafting of student transfer polic&es, _
R - n3portation “of students, and the assignment of“faculty: and
. . staff, on racially identifiable bases, have the: reff
earmarking schools accordimg to their racial‘cv,pos' orf,
this, in:turn, together with: the elements: of student_ass'”
oo o - and school cons ruction ‘may have ‘a’ profound , '
* . - _on the racial: compOSition of" res1dential mneighl _rho
"metropolitan area, ‘thereby. caus1ng.further racial’
within/the schools. “We: recognize 't ' ann

‘tion and" ‘capdcity in light of” population gno th,
values, site a,ailability, through: . £ “en

; ted in espo
wg to- the needs of pe0ple. The location ofwschools may. thus infl
. ence ‘the. patterns of reSidentual developmentuof a metropolkit
. ‘area ‘and have important impact'on composition of inner-city -
neaghborhoods.; : e . S

xS .]; ' =ﬂ_ 9'Dn the past chOices in this respect haVe been used is a’
L potent weapqn for- creating 'or:maintaining .a state- segregate

~school. system. - In addition to:the classic: patterq:offbuilding

.schools’ speCificallyfintende.éfor Negro ‘ox-white tude

“j" "...school authorities. have sometfmes;: sincé Brown).

sed.
which’appeared likely:.to’ becomearaciallyimiXed thro&gﬁ

o ~in neighborhood: residential. pdtterns : This.was some.times~ac=

; \' .companied by ‘building new. schaols. in the areas-of whi

~ . - expansion’ farthest- from.Negro ;papulation:centers in. €

- = ' maintain the: 'separation of the:races with minﬁmum.dep
L - from:the: formal Pt rinciples: of!meighborhood:Zon e
SO .:policy does more than Simply'Imfluence the:. hort—run-com
oo .. % - of-the student body of a-new:ischool. It may: well’ Ppromote: segr
| 'gé%'. --gated residential patterns/whznﬁ, when .combined; with"'"neighbor
s ‘hood zoning;" further: ‘Tock the. school: system -into: the-mold ‘of
SO .- separation ofsthe races.’ ipan.a: proper® showing a - district cour
SR - may conSider this in- fashionmng ‘a. remedy.' 402 U 8., at 20 21

[

‘”1'"In short - common’ senserdictates ‘the concluSiqn that :
racially inspired ‘school board actions have an impact beyond}_h,

articular schools‘that are: the subJects of ‘those: actions:




p ' ) © : o ‘ B | ,‘I« ) ’ : . S .( . - -. '. - @ . ..- ; ! - L.
A M7"wﬁi¢h thququraphical structure of, or the naturial boundaries -
“ . 7 .. within, a school district may have the effeqt,of~dividing,theg .

- "district into separate, ideptifiable and unrelated umits. .
Such a determination is essentially a question of fact to:be - , -
.- . resolved by the trial court in the first instance, but such o
- cases must be rare. In the absence of such a determination, - ' :
proof.of state-imposed segregation in a substantial portion of
.. - . ' the'district -will suffice to support.a finding by the trial *
SRR -court of the existénce of a dual system... Of course, where that’
- -+ finding is made, as ih cases involving.statutory dual systems,
A the. schodl authorities hive an affirmative duty 'to effectuate
+. " a transition to 'a‘racialldy.nondiscriminatory school system.'
- ‘Brown .II,”supra, at 30L." "413 U.S.j at 198-203, S

PR
A\

' . "The District Court * * * began its examination of the ,
" core city schools by requiring that petitioners prove all of - -
. . .thé essential elements of de ‘jure segregation--that 'is, stated
/- simply; a: current condition of ‘Segregation resulting from in- .
- - tentional state action directed specifically to.the core clty " -
. ... -schools. . The segregated.character. of the core €ity schools -
v could not Be. and is not" denied. sPetitioners' prodf showed.that .
. . .at the-time.ef trial 22 of the schools in-the core city area - :
w.» - 7" were léss than.30% in_Anglo. enrollment and 11 of the schools:

were less than 10% Anglo.: - Petitioners also introduced supstan-
‘tial evidence demonstrating the existence of a disproportionate -
%, . racial and ethnic composition of faculty and staff at these -
~ "On the question of segregative intent, petitioners pre-"
" sented evidénce tending to show that. the Board, through .its ac-
" tions over a.period of years, intentionally created and main-
. tained -the segregated character of the core city schools.;,” .Re= . -
spondents- countered this evidence by arguing that the segregation
.- in these .schools is the result .of a racially neutral 'neighbor-
hood school policy' and that the acts of which petitiofners com—~

: ’:1153.plainﬁafe;explicable-within‘thejbounds'oﬁjghat*policy.f* * %

.. .413 U.S., at 205-207.. " o . g
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I will al.so quote from the recent dec:.s:.on of the United

?

= States Cou:rt of Appea].s for the Elghth Clrcult in. Um.ted States v.

?School Dlstrlct o:. Omaha 521_ F. Zd 530 (Sth CJ.r 1.975) The facts

in. the Omaha case are str;LkJ.ngl_y smll.ar to the facts here 1nvol.ve‘

" 20 much so that the defendants pl_aced prlnc:Lpal. re].Lance on the

tew /
-

dlstr:uz't court s dec1s10n in their post trJ.al. brlef : Upon rev:.ew',

/ : .
the dlstrlct court was - prompt].y reversed o

3 . f . . ) o~ -

: "Althou h Brown v Board of Educatlon, 347 U S. 483 74 -
S.Ct. 686,, 98 “L.Ed. 873 (1954), dealt only-with.a school. system o
in which - segregat:.on was mandated by law, it has since_been
made lear An a\serles of northern and western ‘ cases that nc

\‘

o [P Y
N S

. See, ' ‘Ml].l:.ken V. Bradley, 418 U S. 71.7 94 S Ct

S 3112, 4 T Ed. 2381' 69 (1974) (Detroit); Keyes v. . School District,
-. No. ].,, 13 U.S. 1.89,/93 'S.Ct. 2686, 37 L. Ed.2d -

.~ Hart .v. Community Schéol Bd. of Ed.; N. Y. Sch. Dist. # 21 i‘»
_2Ll2 F.2d 37 (2nd Ciri ’1975) (New York Clty) Morgan V. !

)
P
"

- .
&d




.’intentlonally segregated school system ‘can be tolerated under
‘the Constitution.’ It is‘equally clear that the 'intent' which
triggers a ‘finding of unconstitutlonality'1§*not ‘an intent to
. harm black students, but simply an intent to bring about or )
maintain segregated -schools. 'Thug, even if a school board bes, . .
. ‘lieves that® 'separate but equal' is superior-for black children, £
- that belief will not save the rntentlonal segregation from:'a °
finding of unconstltutionality 'Benevolence -of motives does-
not excuse segregative acts.' Oliver v. Michigan State Board
. of Educatlon, 508 F.2d 178, 182-183 (6th Cir. 1974), cert. dEnied
| U.S. .-, 95 S.Ct. 1950, 44 L.Ed.2d 449 (1975}. Ses also
- ., Burton v. Wilmington Parking Authority, 365 .U.S. 715, 7257 8L -,
s, . S.CE. 856, 6 L.Ed.Zd 45 (196I); Hart v. Communlt School Bd. of . |
-~ Ed., N. Y. Sch. Dlst £ 21 512 F. : o

, "Since segregation in rhe Omaha publlc schools waS'obvious

Iat the time of trial, the only question presented .to the'. Dig- - i

- trict Court was whether or not the defendants intended to bring v

. about or maintain.that condition. The District Court properly .-
- recognized that segregative intent usually must be inferred. It

held, however, that the burden of proving such intent rested at :-

all times on the appellants, and éoncluded that‘the appellants B

.0

,";,

"Ke 1 an, '509 F. 24 580 (lst Cir. l974) cert. denied LS.
- 95 S.Ct. 1950, 44 L.EdA.2d 449 (19755 (Bostony ;. Oliver v.
’ Mlc igan State Board of Education 508 F.2d 178 (6th C
. .cert. denied, - U.S.. ", 95 S.Cct. 1950, 44 L.:Ed.2d 449
e ¢ (Kalamazoo), Berry v.. School Dist. of- City -of Benton: Harbor
;Mich 505 F.24 238 .(6th - Cir 1974) ; Brinkman v. Gilligan,
F.2d 684 (6th Cir."1974) (Dayton); Johnson v. San Francisc
J’Unified School District, 500 -F.2d 3 ' ‘ )
- ‘Oxnard School District Board' ‘of Trustees, 488 F 24 579 thE Cir
-0 1973), cert. denjed,. 416 U.S. 951-95Z," A S. Ct. 1961, 40 L.Ed.2d

30l (l9 4y Unite States v. Board of .Sch.. Com! rs of Indiana olis,
» 474 F. . (7th Cir.), cert. denie 3.U.S. - .

'S Ct 3066, 37 L Ed 2d 1041 (19735 Relly v. Guinn, 456 F. 2d lOO '
93°5.Ct. 3048, 37 -

SR (9th Cir. i9 rt, denied, 413: U S.: L
o L.Ed.2d-1041 (197 1as Vegas), Davis v. School District of C t.‘
Inc., " 443 F,2d-573(6th: Cir.), U,

.30 L.Ed. 2d 186 (1971),
Ill., 432 F.2d-I 7th Cir. Y,
: = S 043 9T 5.4t. 1610, 29°L.Ed. 2d 111 (@971
Ta'Iorﬂv;,Board offEd.“dthit' Sch. Dist. "of New Rochelle’ 294

. L.Ed.2d" 339:. (l96l), e
. 228 :F.2d 853 “(6th Cir ), ' ' R L

.- 651, 100 L.Ed. 868 (l956), Husbands v..Pennsylvania, 395 F Supp
. 1107 (E.D. ‘Pa. l975), Booker v. S ecial School Dist. No:..l, " =
- o770 . Minneapolis, ‘Minn., 35 "~ F.Supp. (D.- Minn: )3 Span ler‘v.fg
S _aﬂ_Pasadena City Board of Education, 3ll E Supp 501 (C D. Ca 5 PR
e 1970Y’ B RS [T

'_j ~of'Pont1ac
9 "S.Ct. Z:
’-} Dlstrict ‘151 of Cook Count

e 542:'} ST ,ﬁftlfas- e :v/duff:;%aiﬂflﬁj:;
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-had fal].ed to meet that burden, desPJ.te. its fmchngs that: :

various ‘acts .afdromissions of the defendants had the.patwral, -

. probable, foreseamable. ang actual consequence of crea.tmg Aand o
:malntalnlng se;r,ﬁ%atlon. : : ; '

e hokd- tt:l:at a presumpt:.on of segregat:.ve ﬁnt—eﬁs, arises-
once it.is est=hiiished that school authorities imave: engaged in .
acts. or. omlsszmmq; the natural, 'proi&ible and forssagebilec comse- .-

ence of whiidh ¥s'to bring absmat o maimsaind s Won. oo

Footnote omitted,.] = When thsit presm=pptiom: arlses,., the burden
ﬁfts to Zhes@afendants to-eseasndEsh that 'segregmbtive intent
‘a8 not ammng=tihe Factors that ml?ed pheir actjons. ' @__
o School w,ﬂo l,3l)1~13 U.N. m9 2!1), 93 S.c%c .2686

_ "'* *. **TW]e belleve thet . a flnding of de =u:e segnega-‘i
¢ tion may be :based on actioms: taken,:coupled with omissiens’
.- made, by.goviefnmental authprities. which have the matursi. and
.}'foreseeable consequence of caus1ng educatlonal segregaticn
*** SE o, A . e ) . R 7 ';-\_--'»»~'s: W
‘ .- : N : N \
_ '"'To .say. that the foreseeable must be shown to have =\
. 'been actumally foreseen would invite a standard almost. dm-. .
-« ', possible :of proof save by ‘admissions.  ‘Wherd we congider the’
' motivatiom of people constltutlng a 'school board, the. task -
“would be ‘even harder, for we are dealing with a collective‘
“will. ¢ It is dlfficult enough. to-find the collective mind:
of a group of leglslators * See Palmer v. Thompson, 403 U,S
. 217, 224-~25 [91 S.Ct.. 1940 29 L.Ed.2d"438] % * % (1971)'ﬁ~'*
and*see Keyes v. School District No. 1, supra.413 U.S. [189]
‘at?233-34 [93 S.Ct. 2686, 37 L.Ed.2d 548] * *. % (Powell, J.,.
-, coricurring). Itlis even ‘harder to. find the mot:vation of .
-+ local citizens, many of whom would be as reluctant to admit
. that they have. raclal preJudlce as’ to admlt that they have

" . no sense of humor‘
S ek * *,* *

L e

TR - The Dlstrict Court foundp-m several in,stances that the

-.segregat:.ve results were not. only foreseeable, but that the de-
- fendants had -consc¢ious.knowledge of .the llkellhood of such re-. -~
1. sults,’ part:.cularly with respect to: faculty. ass:.gnment, school »
*«w;i;constructlon and the. deter:LoratJ.on of Tech H].gh e L

. - . . . .
T "it__’"' L et « . . v ::___




&

"' gpeakimig fov de Fure terms does. not. 'regtgi;é:-us o

then, to limEt the stmte actiwity which effectively spells

‘segregation wnly &0 axtts whici:are provably:motivated by a

desire to dEscriminat=. See Wright v. Cauncil“of ;City of

Emporia,-supra #4477 U-S. [451] at 461-62 [92 §.Ct.42196,. 33
" L.EQ.2d 31T # % &,. Eside fromithe difficdl®es of ferret—
ing out = collecttime-mokrive and| converseld gbe injustice.off
‘ascribing collgishve.wklll to articmlate pemwsmks of par- - |

ticular bigots, e mexre - of the "state action'” takes its

'.-quali-r.y- fromidtys féoe=mseable effect.  The Fermrteenth Amend-
ment is mot mesm: cx sm=sess blame but to prement injustice.’

max % x " 521 F.2d 53¢, 535-536.
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', : 5 }."'.” 2 Appw"lymg tﬁxese legal princ:@&es to the facts afﬁis m, ’
| "the Court 'conc:hudes that: the school. authorlt:n.es engaged i&?mactm

) fwith the rateﬂt: and@ for the purpuse of creatzi.ng/and mammg a ‘

t segregated schaol. ssystem, and that such pract:.ces had dbﬁfect uf

caus:Lng current comdltlons of segregatlon in the Mllwa'@ @ubl:ic

W

'school.s In atr:.vmg at thls find:.ng, ‘\I have cons:.dered'*tha cumukw-

‘.

s't:.ve effec:ﬁ: ancl the total:.ty of the act:.ons taken by the ml anl
thorlt:Les du.r:.ng the per:l.od 1950 1974 _ During thi‘s perim \ﬁ time

-I-_ there were manr variab]\es that affected/ the/ school. systetm.. ‘ﬁhe '

i,_school. system was changed because of annexatlons bl.acksmd in :Ln ;

great numbers th.tes moved out: in greatf numbers, expressway:s were .

V, »:__bu:.lt and the fertlllty rate, l.1fe styl.es, and age of tlmssﬁity s 7

| j,_"".-"l;_res:.dents changed The school. author:.t:.es made' thousands of decz- _'“-

e s1ons, and I am not unaware of t:he unend:.ng dll.emmas that :they, faced

_""'- dur:.ng th:.s traumat:.c per:.od 1n the h1story of the Mllwaukee school.s..

Vo ‘_v', s

) I am al.so aware that almost any schooL board declsrn can ‘be- sub—

(

Jected to cr1t1c1sm beca:use .of some rac1al. effect, especiall.y when "
:v1ewed wu:h the beneflt o:E hlndslght- I do not bel.:.eve that it is

Just for -a: Court after the fact to hold school. off:.cials responsib\l.e

\r

g :_";"-_'_-_for SEgregat:Lon wh:.ch has occurred because of factors beyond their

e A
contr01 At the same tme however, where segregatitm has rem&ted
: o ‘;

a 2 fjfrcm the purpose:Eul anﬁtintent:.onal acts* of school officials, @e

e

a . "‘,.'

Court 1s :compel.].ed to: make ,a ‘f:.ndlng to that effect. s PRRT

: The record m‘d:.cates that the school. author:.ties Ms

*ET"J_Qhad a. nondlscrlmlnatory expl.anat:.on for thelr acts.. To cite hm:;a. f;

B _few exampl.es-' (l.) most black teachers xwound up 1n bl.ack schﬂs




- -\\ ‘-\‘\
because of camtraz:.‘mnal senlom.ty pmvis‘.lons mhich enabled whlta

teachers \to t¥ansZer out; (2)\add£1tmns to Dladie schools were built
. :xot to co amia blsclc clnldren ; s'epa xzte schwo ks but to enabiz |
tham to wal.k to srhaol :m accord ce with trhe mbgect:.ves (of e
L nelahborhood\\ schox] pnhcy,. 3) bounmaxry Limes for school disms
weﬁe-changed ahmstmarlabL nesdrt:mg im biar:k schools gettingy
- hlacker, becaxise of the J.ncrease in the numiier of black childresr;
(4) d:he free tramsrer "gollcy was.’ adOpted nat to make it possﬁlte

- and ea.s:.er for ‘whEte: xhﬂ.ldren to 3.eame blac:k schnols (whlch :l:t'd!i:ﬂ!), G
_ but be;cause the sx:homl author:.tles wam:ed \to cumply w:Lth a requeat E
| from the NAACP" -and (S) J.ntact bussing\was rused not to kaep

" _' black zchl.ldren separate from wh:.tes at ‘the receiv:.ng school. (uhich: it
dJ.d), but: ;to enable black ch:.ldrem to stay together becanse tihey

e were stlll part &f the sen&mng school the Emss:l.ng being onlyna

| temporaqy measur.g to. relv}’;e\ve overcrowdlng umt:.l add:.tiomal. cl.ass‘--

rooms conld be bu:r.lt ontzo the bl.ack senchng, ‘school.s. '

| _ _ ,
{ S These and s1m11ar expl.anatlons on. an 1solated "basis Smam.

5

reasonab]le and at- tn}nes educatt on:al].y necessary In and of. it'sel.f,

o any zone act or p:tactlce:may not J.ndlcate a sgregat:.ve iru:ent htrt -
when cons1dered.:together:and over:. _n extendecherJ.ocl of time they.}
do.: These acts, pl:emnsrly desc:::i.bed\ln detmil const:.tuted a. mn— |

‘sistent and de]:z.bzate mollcy oE:r:a.clal. :Lsolztion and segr%ati'nn

for a period of twenty years B: is ’:hard to ’he].ieve that ‘aut af ﬂl

s the decis:.ons made by- school rif:ies unde:.varylmg conﬁiti'ans ‘

over a twenty—yearymod mere chaumeresuﬂ?;d Hn: tlzere bemg a%‘emast

no decision that :::-.a.sw]]ﬁed 1n the fum‘herlng O 1nt:egratlon.

eyl L




Ine éetemmnlng the questlom off intent -in sc¢hool segrega- -

., tiow-cases, gy cmnm:s kve utlllzeaaam.dentiary presmnptions and/or

',f_the, mch dz.smssed M af, foreseeahiliztj See-Keyes- v.tSchoo]. L
Drstnct No. I, Dem::, 'LUGJ.orado 413 U-S..- 189 (1973) Un:iﬂted Stmtes
School Diggtrict: nffbhra 521 F. 2d 53¢ (8th Ci_r ].975) ‘In this;
"case_-., howeve!::, I trre “TEBL had to relympm such devices. My finding
a that . school. anthormm #ntended to ariﬁxzhd malutam a segregated

| - schmdil system; is bammest ﬁrectly “upom: thees empir:_cal evidence in the
s -"*ecam

O, n . T - B ' ’ . ’ . ' .
7 - ';J;..'. ‘ ) ‘ ’ * N ' . /_ - .

_; PR

- 'Thewquestﬁonrmﬁi‘ ;_ntent g = @and”metivati'oﬁ i':as‘h.ot |
..beén a serions probiem in this case becamse schooL auth:nr:.t:.es were
L .so stra:.ghtforward thonest, amid dJ.rect o the:.r t@t:.mony at mrial. o
/ v. : The Supemtenﬂent o Eunzt:imn Dr Rlchard P Gonsha and the |
Ass:l.stant Supermtadent:nf Imucation Dzr: Dwight Teel fzestﬁied
: tessence m:: the. Boand of.. Schml Directors of: the City of Mil-.
wau"kee and its: a@m’.stmtn.om is,, and" tas been smce 1950 unazlterab].y
~ ) opposed to any furms of Forced J:ntegra.tn.on and ﬁrom an educational
| point of wiew, dm=s: mot Lbelme in =y substantz.azl racial inﬂsegraticm
11Lthe schools aerthis t:tme. They Mtha: testJ_Eied that :neiéﬁher the
. Bmarad nor ttm M:Lon Bms: ewer n any s1gmficant m.g_;lmow- .
ingly coopemdmzﬁamy puﬂlx.cy,, mrxgram, or law, eitl:er federal _
‘ or s:t:ate m.ﬁhﬂas J.ts Wﬂ:@ :l.nttegrat:.on of the races. - - )
“ TﬁEy mdimtecii o it achmﬁ mnzitﬁes in the past twen ‘_' ;

o -;1%35,@'




" mowe out. of; the Ac:?t_t'y‘zand‘: r.es:egr'egation rwoulid foII}:ro - . Im Iaking

E thiEs 'éosz:fion, he ‘arganedr.; that scheol afficials ;rraxe not*ﬁoti\iatgd' ‘
by & deszm:e to dlscr:unz:nate aga:mst bﬁmks but by an intewest J.IL
A_quaﬁlty educa.tlon for each’ ch:le and a j:e.].:.ef that th:.s could not

be accongllshed in an m:t:egrated sy'staz

N

o School authorities cla.:Lm hat mt:l.cal.ly all of thelr
decns:.cms deal.mg with site selectﬁﬁn., schomol const:uction, Mdi-

_ tlons ‘and renovatlmzs., boundary l5mes, =mi. intact bmssing vexre maﬂe .

Cin such‘a mannerte TEtain the concept: miE a nelghhoz?hood schmol
system T the ;Eace @i a ::ac:ually ‘changing and growing popul&ion A
Schaol :mtharltnes ‘@ssext that them: a&rence to the neighhm:hooﬂ
schaol pol.:.cy derlvaes smzct.lon from the: iﬂecz.s:uon @ the Sewenth _
Circm:t *Com:t c; Appeal.s in Bell *v. Schml C:.ty ‘o Gary ,Indiana.,v
‘324 F~2d 209 (1963) . In ﬁ:hat cas=, the Court: obsnes:ved at page 283

»

that: ' g : A . N

a3 L



v M g there is. no affivmmative Y. S. :Constitutiona]. duty
to change innocently arrived at school attendamce districts by
. the mere fact that shiffs in population either merease or de- -
. crease the percentage of elther! Negro or m..te: puplls N
SOE W kK Ok \
. Mk % % Ythe law [does mot requ:.re] theat n.‘school sysmem R
- developed on the nelghbor}md school plam, foresstly and com- -
. scientiously constructed with po intention or purpose to msegme-
.+ 7 - gate the races, must .be Qestroyed or abandemed berause the re-
- sulting effect is to have a racial imbalance #m certa#n schools
o wll:ere the ﬁlsi’:]':'lct is populeted almost entme’ly by Negroes or
W 1.tes * ¥ % _

s . =

. ,x- -t -
r PR M) .

~ _The defendants En the’ present proceeﬁmgs assert: ﬁmat after ‘thee %11
o "-~case was dec:.ded the off:.c.:Lal ao;m msE school auttmnt'ities were de-

/7’ /

s1gned to fal.]. Wlthln the holdmg uﬁtﬁlat case. . N

t

"” S - The Bell case, howe\rer =t be: read lﬁ E.lght of the Bub— |
’ sequent dec:Ls:Lon of the ISuprem.e Cﬂwt in Le_y_g__, sugra. As so mead,
' Cip wou].d appear that a. "nez.ghborhoua *srﬂwOI syst=a™ would. be begond
, serious constltutionai attack 1f “apd cml.y if, the schno]ls e
' system remained essentially the same mm‘zesmt mmst'mfﬂh
. fact.ors ment:mned in __9192.’ such as. teachers.,. :Eaml:itms, ST, and
boundar:l.m. If such factor:s remai:neﬂ copStamt, . @l the cm Hn 1:he |
rac:Lal composn.tx.on of the Eu:[:pll rpulaitions 0 et scﬁ'loul. :Eaﬁkect:ed ’
only the change J.n the raxclatl makE—llp‘ \mrtthe atitemdance -avems satved,
we:can assume, for purposesmf this c&se, that the snihool distrEct
would ;mcur no llablllty to: xr:emedy the ’result:mgm:al imhal:me.

-t
-

R But as soon as school. m&s ‘stmnt’ mﬁe 'dﬁ@ea.‘ in
_ schoo]. srte 1ocations 5 school gizesy, smo]ll"renmtmns samd quifiE-
o t:lons 5 student attendance zones, ﬂsmitgmnnent ,and mfer ‘opttioms;,
transpurtatmm of students, aSs’;Lgmuants cnf:famﬂh:rxarcd ‘stafif, eazc
the:.r acl:ions become, ,1.n the ww:ﬂfs wf MI::. Inse ﬁxwell'xs eommring

L ,.. AR O o . - . . .
Lo xﬁ. N S - i . R "'.' o T SO S -




.- . .- - -

- oplnlon in Keyes, 'bonstltutlonally susPect o The fact that these""j
decrslons are asserted to have been in conformlty wrth.a.'heighbor-"

hood school pollqy" does not save them from constitutlonaljscrutiny._

| As Mr. Justice Bowell observed in’ ezes- SR f,' T

) @« . "'«'.

o r—
»

B _ My *-Thls doé§ not rmply that dec1310ns on faculty A
i -.. assignment, attendance -zones, school .construction, closing and
-~ .~ consolidation,' must be made to the detriment of all neutral, .
s . nonraclal‘gnnS1deratlons. But these considerations can, with

/ ‘proper 'schaol board initiative, generally be met in’ a maoner -
that‘will enhance-the degree of school desegregatlon." 413 U. S.
189 241. - T ¥ : .
ot - B o M‘\/\.Q\\

In Mllwaukee, none of these declslons ever resultzd in any signifi-="f
cantsor notlceable degree of desegregatlon 1n_the schoog{ﬁystem, o

e .and practicalky all of them lesulted 1n greater segregation.w'

The.deﬁendants have argued that they are under no duty to ’;"

desegregate.when:segregatlon results from factors over which they

e

Jé have no control I have accepted that to be the. law for Purposes T)“if

~ °?, of thls deceslon. I have concluded however, that the segregation

' Whlch exists 4in tme Mllwaukee school systen is directly attributable-

' to acts of the defEndants. -iﬁft 1; s S -

j«f":h *<~ . The actlons of Mlkwaukee school offlcials can be usefully

contrasted w1th those of the school system in Grand Rapids, Michigan. @
7. N

In upholding the trlal court s decislon rn favor of the schqol au-:ﬂfﬂi

.H,g thoritles “An. thatrcase, the Court of Appeals placed rellance on

- \

kN certain steps taken to advance desegregation and\to\prevent further yﬂﬁ

' Segregatlon, ,_gg;ns Ve Board of! Education of the City of Grand
r_p.ld_s, 508 F. 2d 779, 791 (6th Clr.rl974), states._ A :




" "Here, we are convinced that defendant's neighborhood
school pollcy was 'in’'reality racially neutral and that the. .
affirmative aetion taken by .school officials . in the- late and ’
‘middle- sixties to improve racial baldnce was not an’'abandon-. -
.. ment' of the peighborhood system so as to preclude them from - -
;. lrelylng upon it as a valid Justlfication for. thelr position."

® .
.,

In contrast Mllwaukee school authorlties were in thlS case not able:~'

-

“to p01nt to one thlng they had done ‘to prevent segregation or to de-

‘segregate the schools.

. e :
. . ¢
'
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: - Segregatlon ‘was the result of the cumulativeseffect of

A

the varlous declslons made by school officlals, and segregation -
fthat results from the actlons of school authorlties 1s Lllegal and.A
unconstltutional when those actions are 1ntended and made for that
'purpose. Iha_fact that substantial segregatlon was - cbnsmdered by
vschool authoritles ‘to be educationally necessary and a prerequisite 'l;
kéjhto quallty educatlon does not- make 1t legal The Constltution does:’ .
. ‘ mot guarantee one“a quality,educatlon, it guarantees one an equal
.j‘%veducation, and the law- in‘thls country is that a segregated educa-

mtlon that is mandated by school authorities is 1nherently unequal
- . R . g . .

) The Court concludes that the defendants haneknowingly
carried out a systematic.program.of segregatlon affecting all of
;thé c1ty s students, teachers and school facilities and have 1n-:.‘

.-ftentionally brougHt abdut and maintained a-: dual school system The

" '-'“;'Court therefore holds that the ent:Lre Mllwaukee publlc school Syst@n

.

.is unconstitutionally segregated | 1.“jr.‘u“' S i;]'_~:'ffgej;h;g{;:

S
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L Accordingly, contemporaneously'w1th this decision the |

';Court will file a partial Judgment permanently pn301ning the de-. .

'fendants from dlscrrminatlng on the basis of race in the operation )

_of’the Milwaukee public schools and ordering the defendants to

b;racial segregation from the public schools of Milwaukee, 1ncluding o

--by the defendants.. S

”forthw1th begin the formulation of plans to effectxvely eliminate_

P

}all consequences and vestlges of segregation prev1ously practiced

v ————

r

Finally, I W1sh to emphas12e that: the law gcverning school'v'

:segrégation 1s,both well established and universal I was aston-.

lished at tr1al to learn from the testimony of the Milwaukee school

vl'fgofficiafs that they honestly believed that twenty years after

,Brown V. Board of Education of Topeka 347 U S 483 (1954), they

Tcould know1ngly and 1ntentionally operate a segregated school system'fi

A4 l

'.because'they believed 1t was educationally superior to an integratedir

System It should be apparent to\all that if: school officials and

;others do not like thlS law,,then they should seek to amend the ;. f“ﬂ

: United States Constitution which I am not advocating To pretend }”ff

fthat the Law does not exist or that one does not haVe to obey it

t

- or that courts do not have to enforce 1t or to thrash around when '

' hgf:tional school segregation is unworkable, then 1t Should be repeaxéd i

‘ Unti]. then it must be obeyed

rd

iths enforced serves ‘no useful purpose. If the fﬁw against iﬂten_V*’T
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. In fairness to the parmes ‘E would like to make bI.'.ILQf

ﬂx&w‘, .
& i

£ menticm of t:wo ‘isswes which WET pressed upon ‘the Court ét tria:]_,

C , Eirst the pla:.ntlﬁs m’:geﬁ tf:he Com:t tt:o take int:o anount
- tile "acts of the sﬁ:ate" in caus:hng ég;megated housmg m Milwaukeef
) which 1n tm:n ccont:r:.buted tu sc!imnl E‘egregation. | I bel.n.eve tbat the

-

evidence offered om: th:l.s _po:l:m: :usmsuiflcz.ent to enabl.e me to ma,ke

such a findmg. BE- was suggsma& that #.he Court. t:ake judiﬂal no-t’ 1

tice of restrlctivze covenants mﬁ( s:LmlEar practicas as well a& this

Court s decz.aion fn Otey V. Gsmmmm Cooumeil OF the C:Lty of Milw&ukee
| 281 F Supp. 264 (E“.ID W:LS YOGH)., \whi.clh outlmes the history 03 open
¢ housmg ].eglsla.tiam 1n M:Llwmm.. Jﬂlthoughl T have taken JUdicial_

«x;o&.ce of the Qte ey. case I cmmeduie thaj: the ew.dence 1.n this Qa_gg

-

S ‘ is msuff:.c:.ent to warra.nt t:he fmﬁmg that "stam action caused -

o N . . -

ﬁhe segregatad housa:ng pattms in: Ivﬁ.].waukee. o : SRR

- 'l

—Tha plamtn.ffs also clam that sogrgated school-s ha"e a ,

As

reclprocal. eﬁect on hous:mg 'zby :'i:ncrasmg the pressures whicb can,e

R

B segregated hums:mg. I do ;nut &nbt t?hat thls :Ls true, but the evi-

¥ SR -'Fsuch a. :ELndmg

- : - : . - . _{
i

idence" :Ln th].smecord does not:

y .

.
-'z . 5—)

Secorxl school. antﬁn:it:a.es ctnstantl.y a].leged throughout:_ )




X - . o . o
. . I

assert that they never discrimlnated agalnst black students because .

-5

i_w' of the color of thelr\skin but that the requlrements of ' quality

P education neces51tated the separation of black. school children or”

-as the school authorfties prefer to sayz "children from the lower ;:;s-
socio-economic groups.. L _-: 'p'.?h - S “'; f-'* g

. . '_ . __'. oo o . -,

_ _ The follow1ng excerpt from the "Defendants .Proposed »
aFlndlngs of Fact and COﬂLlUSlOﬁS of Law " Vol I section 1554 is ;-

1nd1cative of the c1rcumstances Whlch school officials believe mili-.w.

7/

tate against the educational adVisability of efforts at achieving

S rac1al 1ntegration~" H -
: o ' TeL W
"At Peckham at thLS time raclal incidents between teach-

‘ers and; ‘pupils were common. There is so- much resentment of..,
e : white authority by black students that attempts to help and’ - .
"= . work with stidents yielded mistrust or-a refusal to- even ‘botheg -
. -to"hear. the: teacher. . There were daily disturbancesgwhich forced,,;
":a teacher to- spend most-of-a class period as'a referee ‘instead .-

-of-a’ teacher, with a ‘curse’ ‘being- the usual.response%from a- pupilijf

~to ateacher: when they confront each other in'the classroom. “A -

typical teacher's day . started with profanity,w*dlsruptive pro- -
: !. . fanify:-'hard core sstuff. 'Police were;called.to ‘the ‘8chool -sev=-:
';f;a;f"' eral timés a: month and: fights broke out: ‘about three times-a: day
oL ~Children and teachers were. threatened with metal - ‘pipes). knives .-
and-clubs. - Pupils' faces were scarred when ‘ripped by other stu-” ki
- dents with ‘metal Afro combs.” Anassistant principal received: &, i
broken ‘nose during a. flght with a student. At times: pupils” come
e ‘to‘class’ drunk % % % One teather concluded that‘(a) ‘the ‘root of
AN the problem is not :thé: education ‘programs, it is' the kids who’ PR
2.0 T U cannot operate effectively in' any school; (b) they. have\no au- -

thority to ‘answer to. outside of thekschool so they don't feel

;-*jfﬁ,-. - they have to.answer’ authority ‘imr the school; .and:- (c) Peckham . ..
ST Twould. be a v1able unit 1f you could take out 200 or 300 of thosefﬁf
kids.. - o

. c o ST e . T n .' Lo . . . s B . C . W
e e e S _. . T ) B ‘,_u_ . ro ‘, s R ) 2
[ S : . . LT .y o e . . X

The fallacy in the school authorities reasonlng is that

e w

..to all black children and that therefore they are permitted to run a

R

iifmx Segregated school system Ihis the law prohibits them from doing

Vo et

R .l . .’-;-

.......




 ffattitud1na1 characteristics but

:“lf:{Milwaukee school authorities did-

- _ ‘.m?y
_yvides that "* % * the

\t

.shall be made onLy upon a showing that some ex-

”5;§ceptiona1 condltloh requtres*it.?‘ The COUrt has °°n°1uded that




. PRE
SN,
R

thg;appointméﬁt ofﬁa master.i-

The formulatlon of a remedial decree in a school’desegre-' o

fon case is’ no mean matter. As 1s the case with respect to de~;,7

'terminlng the existence of the constitutlonal wrong,lthe nature of; T“f

ojappropriate and constitutlonally adequate correctlve measures will ;*'*

’ 'd:.turn in large part on a perceptlve and 1nc1s1ve assessme t of the:;*
‘?dellcate factual circumstances 1nvolved Although mattars of mere:
"thonvenlence may not thwart constltutlonally required corrective
fpfsteps ‘a- court of equlty shall not issue a remedial decree that isf
'p”ffactually 1nfea31ble._ Mbreover once adopted a remedial\decree
lkﬂimposes arsubstantial superv1sory burden on the 1ssu1ng court Ihix
'v.the Court s oplnlon, the complexity of the factual details which

-}the remedial task w1ll entail warrants the app01ntment of a specia1.

.”‘fpamaster:to conduct hearings and other proceedings w1th a view toward;
Vbufﬁfmaking a recommendatlon to the Court w1th respect to the question

'“sﬁ:;of an aPProprlate rémed:.a1 decree. fff“.f.q:_.f*"l'“

The use of a spec1a1 master 1s not unknown in the area

:;of school desegregatlon._ In both the Detrolt and Bostonischool

f '.cases, Bradle} . Mllllken, 402 F. Supp 1096 1104 (E n Mich 1975)'
u'f‘zéand Mbrgan v. Kerrlgan,.l'i' F. Supp._ (C A No 72 911~G D C

. Mass., June 5 1975) (memorandum of deci31on and remedial orders,

"j:-fpp. 16 17), masters and/or experts were appointed to assist!the

_P\

'_;.Court in. the stask of fomulatmg and- evaluating remedial efforts.;:
‘ifao;Whlle in each of those cases the Court did not make the appointme"w

'V?beuntil after gigns and Proposals had been submltted by one Jr bothﬁ}

of the Pa}tles, thls Court is of the 0p1n10n that Juﬁtice Will be..-{"»




'1%1 that way the ﬁaster and;the parties counsel Will be able to aid

:'h actlve assistance of plaintlffs counsel'whosefinput'is equally.

be ind1v1dua11y tallored to the unique needs and.c1rcumstance: off

each case., The Court is confldent that the parties and the master

,-4




- "-"ports to consul.t w:.th communlty groups and ci.vic organiztations,




;,incur 1n the course of h:Ls duties.,_ The spec:.al. master will. submit







éntry;of.,__smh~~sjudmﬁ;. ‘fan'd":»di't:'eets-;;that "judg;heht f-;be_,.:se -e;;,_t:e:';e'a RIS

1 - Even if this act:i.on 1S mapproprlate for treatment as a

. ::'-‘:l.ﬂx;final Judgment u.nder Rule 54(b): : t may well be appeal.a.bl.e °f right

order grantmg an inJunction. Spangler v.,‘Um.ted States 415 ﬁiF‘ 2d"{

‘1242 i'(9th cir.. 1969) | *

: ".the Court consxd’erm:th:.s ca.se to beea..:EJ.t candidate 'fo :ce::tifi a-
»__'-__-'.j.;}asﬁoni under,‘28 uzs.c s 1292 (b) l'eissues here dec:.ded are: of

: pnblic ]mportzanﬁe_’u“mncemmg as thg do tl're duties imposed,

\snhoo 1 off mlsa:’ugy :the cOnstltut:Lom §erngf1eld School 'Gommittee
v.r Barksda].e., 3A8EF2d 261 2q2 (I.si: Cir., 1965), Board oﬁiﬂamsers







' waukee°'and Thomas A Lmton, aa Secretary~Bus:Lness Manager of the

ticz-Pation Wlth theﬂ; who r'ecelve actnal motlce of samd::_pa::tia]_

of the Cl.ty of Milwa.ukee ho L dlsmlsseﬂ as a defenm . .' |

IT IS FURTHER ORﬁERED th&t th& Board of ﬁehool Diremrs ‘

e

.

oL e - . . .
"v'. -v{/" o 1 l ‘

L és embers lof,‘. the Board of Schoal :Dlrectors of the City of Mﬂmukee

| fa.c:l.].lty J:n the Mllwa.ukee school SYStem

. Lee"'R l;icMm:r:.n, as Superintendent of Schoo].s of the C:e.ty ofwMil-

permanentl.y enjoining the deftudant anmbers of;atﬂiesmoard of: Sedmol.

I'I‘ IS FURTHER OEDEIRED that sthe: fo]}mwmg persons shﬁl

be substituted An the:.r offic:i_al capaclties, ot ‘the mdividml

f'f-’Dorj_s Sta'cy, and Leon W Toda;, ,,,ﬁ

,_’,

Board of School. D:Lrectors of the City of Mi].waukee. '

4

e ‘”":‘ﬁ: 'rs"'" FURTHER ommﬂu am FS pareial ‘udguent: be .eneeree

Directors of the C:.ty of M:Llwaulcee, t&e defendam: Secretary-Btﬂmess

L

Mana.ger of sa:l.d JBoa.rd and the defendzm.t: 5upemmtenéent of. Schmofls 7

or the C:Lty of mlwaukee, the:u; offj.cers, agents,»,servants, em- o

”--:’p'ibyees attorneys and all other perScms ln act:.veL com:ert or:;@r-

Judgment from dlscrim:.natmg on the basis of race J.n**the ogeration

of the publ.:.c schools of the C:u;y of Mil.waukee and from creat:.ng, .
’ ;r;ﬁ".

promotmg, g amalntaz.nlng raclal segregatiOn in any school or other
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