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v : This report enumerates the pr|or|t|es of the Communnty Service Socnety for

: the 1976 New York ‘State Legislature. It also summarizes briefly the activity of.

the 1975 Leglslature and‘lndexes all the bills upon which €SS tdok a position..
The 1976 Leglslatnve se55|on will be one of the most significant of recent
y€ars. It is imperative that legislators resist the' temptatinn to refuse cons:d-
erang all human needs Iegnslatnon because of the State s iiscxl”problems. .
{ . PR
The .mqnumental cost/of fund|ng construction and maintenance of‘health cage _ '
systems, institutjopns for the mentally ill, correctnonal facilities and programs .
to combat joblesshess and poverty is a major reason for the State's financial
difficulty. Concerned citizens are confronted with the pressing need of flndLng
ways to reduce the ccst of these programs, but(wn the most efficient and effective ‘\\\'
way, possible. % s _ . v)

-

Legnslators are often (ntnmndated by programs that emphasize prevent|on in
order to avoid more costly remediation on ‘the grounds that the !'populations in,
need'' sometimes seem to be nearly they whple population of the State.. In same *
instances, the charge is true: every kchool age child is,entitled to,a first- "'~
rate education and there is no -cheap way to deliver it. The ISSue here |s not

. " one of cost. A good education prevents future joblessness but |t is: due our N
children by right, not for the sake of future economy.
. c e
- ‘ (
~ Nevertheless, for the State's most expensive per unit servnces - ‘institutional

tchild care, nursnng homes y incarceration qf criminals, custodial mental heal th,
hossitalization and the like - reform is gossible within the limits of scarce
" _available resources. At the same=time, carefully planned preventive programs,
- targeted at a realistic population, may help to diminish future needs for such
services.. Progfams should not promise more ‘than they can deliver and services )
should be phase& in only when their feasibility has been.tested and funds are .avail-

able. A cost con;a:nment approach to such preventive programs cah solve the problem

.

of unplanned program growth.’ ) . '
¢ . . / . \
It is also imperatlve\that‘the Legislature avoid the temptation to economize
by means of pro rata progfam reductions. Across-the-board decrefses, perhaps o -

the simplest way to cut expenditures, often result in services ing slashed

beyond effectnven)ss wh:le thé appedrance, of service availabilify is maintained.

In this way even bad programs are continued and hard allocati deClSlons are not
mades '

Iz -

The Community Service Society'su“Legislation for  Human. Needs : an Agenda for 1976“

represents the priorities of eight program area citjzen committeew: Committee members )
are both experts and informead laymen and comecfrom atl walks of* fe. The commi ttees,

are ‘staffed by dedlcated professionals.”.CSS itself manages a w:de variety of ‘ ¢
demonstration programs: in-the dellvery of humap services throughout New York City,

as well as an office of pragram plann|ng and research. ) - -

Q‘ . .
. F|nally, a plea to remember . th%t humar need programs are d|rected at the most
vulnerable among us - the poocﬂ the old, the-chnldren, and the, physically and

Y -\ - v_,' » .,“"' . ../‘. )I.
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mentaliy\handidapped These people are least able to adJust t0cuncreased hardship.

o, -

. Leglslators, advocates, and |nformed\c1t|zens sh0uld find this report useful
* €SS is lnterested ih yoyr reactions and comments and hopes that, worklng together,

we can turn this adversé perlod |nto an opportunity for social progress e
/ o .
. ) . o o
- N, ' v
. ' _ | { ‘
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NOTE: The |nd|ces following each committee' s section of the report were prepared
) prior to & final word from both houses of .the Legislature as to wiuch bills -
T will bée carriedover from the 1975 to "the 1976 half of -the current session.
It can be assumed that almost all bills which did not reach the Governon
will be carr»ed over and thereby automatically reintroduced. '
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the Committee on Ading, like all committees in the Department, is:charged to
work or |mproved social conditions and the relief of evident human .needs. However.
unlike® other committees, it cannot deaﬂ with only a single funct'ional , atea, e.g.,
‘housing or health or even simply with a defined age group. Rather, the Commi ttee,
[ recognizing the achievement of longer life that has' been acc0mpllshed in this
century, views-its role as both “gadfly” and ''watchdog' to the entire spectrym of
tGE;yuorks .

public programs and policy decnsaons as they relate to an aging population.
to make functional areas and programs cognnzant of an increasing older citizenr
by urging that programs and policies be adjusted to include a population profile !

that, for the first time in our h|stoFy, has in |t large numbers of healthy, capable "
and vntal ‘older adults . ‘. S K4

A’U 1/
‘In carrynng out this role, the Committee works in c0nJuQct|on with other -
commi ttees, in 'the Community Service Society and reviews blllaithat have to.dg with
health, housing, social services, income maintenance, employment, education,
transportation and consumer affairs to provide immediate assistance to these already
old with unmet needs and to prevent, to the extent possnb]e, recurrence of those
,needs for future generat(ons of older people ) :

o

1975 LEGISLAT)VE REVIEW .

B J . - |

Al though New York State has given specuai-ﬂegislatlve attention to ag|ng for - .
more® than 25 yedrs 4 no commonly. accepted perception of elther the prcblems or their
solutions has evolved. An appropriate policy on aging for: New York State has not
been developed. However, when the Legislature feorganized itself as a result of ~
the’ 1974 elections which brought a Democratic majority in the Assembly while retain- ' 4
ing a Republican majority in the Senate, each house reaffirmed its commitment to
solving the problems af aging.

o

In a radical departure from the customary substantive area commlttee struc lure,

———~the—A$semb19—estab+1shed—areommnttee—on—Ag+ng' islatiy Amitt d _

\ As such, it considers Bills in all areas of legislative concern that ‘relate to older.
people or in some way imping» on their lives. The Senate, on the otgzr hand, inform-.
ally continued an ad hoc committee, which is referred to as .the;Sena vSelect S

‘Commi ttee on the Problems of  the Aging This, ad hoc committee studies problens and s
theén recommends action through the appropriately related committee, continuing inv
large measure the role formerly piayed by the Joint Committee "on Aging in both houses.
“1In addltJon to these special commlttees, the involvement of vari0us committees .
of the Legislature as well as the executive branch and Yhe public at large was highly .
evident in the development of tegislation: related to ‘aging during. the 1975 séssion.
Media dusciosure of the, deplorable’ condltions and treatment of patients -in
nursing homes was pursued’ by Assemblyman Stein and his Temporary State Commission
on Living Costs and the Economyq resulting in the uncovering of what became kffown
as the "New York'nursing home scartal." Almcst immediately upon being sworn in,
Governor (arey appointed a Moreland Act Commission under the chairmanship of
Morris Abram to investigate-abuses and recommend legislattve and/or legal actiodn.
"As a result, somk 13 bills, to reform the nursing home laws and to protect the rights
of patients we:e enacted by the Legislature and signed by the Governor
Similarly pressures to reduce hardship experienced by the eiderly poor- because

of an.overly stringent and inadequate emergency atsistance program for Supplemental
. A b . .
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Security Income recipients also ame Trom communlty groups and éCusejiyn the ~
Legislature's Social Services fommittées >« The Communnty Service\Soci sselected
this as a priority legislative item and mobilized commun j ty organrzati0ns and, ¢
senior cgtizen groups throughout 'the State to work toward a more responsive and
equitable emergency assistance program for SS! recipients. Although the measure
accepted by the Senate Social Services Committee and enacted by the L gislature
was not all that we had hoped for, the most onerous restrictions dn eligibility
were removed and the most pressing emergency needs added to the program. Also,
- it was the Governor, although belatedly, who requested the legjslation to ingrease
the State s additional payment level to SSI so thyt New York State recipients would
~realize a cash benefit from the Federa&:fSl 8% cost- of-living |ncrease e
The scores of bills related to the senior cntlzens'r real property tax exemption
provision that are introduced in every session were again duly filed, referred and
/ for the most part.ignored.’ Three  somewhat limited adjustments to: the currént law
were enacted, but the fact remains that New York State still does not have a uniform
‘statewide program of real property tax relief for older people. The Assembly
Committee on Real Property Taxation did begin public*hearings on the Subject‘pf
"circuit breaker“ legis]ation whi&h could provide property tax rebates to tenants
“and fixed income property owners on a statewide basis. We have ufged before, and
do so again, that serious consideration be g|ven te-the development of senior
citizens' real property tax relief along the liges of the'circuit breaker concept.
CertalnlJ the sheer numblers of bills related to the senior citizens' real Rroperty
. tax exemption that were referred to the Assembly Committee on Aging should identi fy'
reexamination of the current program as:a prnorlty |tem

v

Fel

The Legislature agaln P sed, as |t had in the two preceding years, authoriza- e
tion for a $250 million. bond issue, subject to voter approval, for construction of
senior citizen housing. Vetoed by',Gevernor Rockefellgr in 1973, and again by
Governor Wilson in 1974, the/bill was signed this year by Governor Carey and the
proposition-went to the voters on November 4th. A flounder|ng national economy,

. extraordinary State fiscal problems and the impending default by New York City on )
obligations due only intensified the traditional voter hostillty toward housing !
bond issues. The electorate decnsnvely turned down the proposal by a 2 to 1 margin.

As’ we have noted in previous reports, the federal government has played the
maJor rele in the growth of specnal programs and services for the elderly at the
community level under grant provisions of the Older Ahmericans Act. As with other .
federal programs. that use a ''seed money'' approach to enceurage community development,

federal support is declining, leaV|ng municipalities with the difficult choice of RS
, “either restricting programs and services for the aged or assuming full, costs for
heir continuation, which municipalities can ill afford. The Legislature s *

tention to-state aid to cemmunities to “continue "programs and services’ initially
funded under the Older Americans Act is long overdue. State legislatures must
not simply pass enapling legislation for lnstnal‘partncnpatlon in federal
|ncent|ve programs such as the 0l¢ Am¢ricans Act; .they must alse stand ready to
Jonn ‘in the partnership of public Support of‘actsvltJes authorized. Several bills
that w0uld have* mgved toward this goal languished-in committee. Among these were -

a bill to provide state aid to counties to provide transportation services and a 'SS¥

bill to dedicate. a. percentage of State GYeneral revenue sharing monies for local

protectiveé servnce programs for—the elderly. (.4 \
| LEGISLATIVE'PKIORITIES FOR 1976 ¢ LT ‘, c | .
— . ' ’ . \

In the pagés that follow we present four iSsues on which the Committee on Aging
- # of the Communlty Service Society believes the Lenglature should act during the 1976
. session. Whihf the proposals are far~reachlng and broad in scope we firmly believe

10 Lo e
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that t|mely act|on on them now will prevent further &xacerbation of the problems i

“.and the need for more costly remed:atuon in the future.
2
-n

Real’ Property Tax Relnef . e ' /

’,
]

For some years dﬁl levels of government have recognlzed'that people with lower

incomes, particularly the elderly, whether-renters or owners .of their housing, are -

overloaded with real propefty taxes. The national Advisory Commission on
Intergovernmental Relations, .which has studied ‘this problem, -has,stated that
.there is clear evidence that some segments of the popuIatlon - espe “Ily the

Iow-nncome elderly - are sernously burdened by ‘he propertQ tax. “in urban centers,

where older householders more frequently rent than own, it has Iong“baen known that
the elderly pay-inordinate ,amounts of their |ncomes for housing, usviiculeriy if
there is no progfam to limit or control these hous ing costs :

.

- v

Over the years ‘arious prbgrams have been established to protect or shield the
incomes of older persons and certain _others with respect to their expenditures for
housing. Different programs have been established for different categories of
housing in which senior citizens and,other covered groups of peopIe live. -For
example,’certann older home owners are eligible Jor a fifty- percent forgiveness of
real property taxes. There\vs a rest increase exemption programfor older people
living in rent controlled a artmegts, a similar program for seniors living in .
Mitchell-Lama housing projects and recgently, .coverage for older perspns resndlng
in "rent stabilized" nnits.\ In éddltlon, there are real property tax relief programs

for.special groups of the ' ‘non- elderly,' i.e., veterans, clergy and volunteer ftremen.

',AII of \these existing- programs opérate differently with regard to ellgubsluty and
income protection benefits. ' . © A
Older. tenants and others living in, non-federally aided public housing ®nd in
private rental and cooperative accommodations, which are not covered by any of the

> forms of ''rent control', are not protécted by any program to control.rent-income
ratios. In each legislative session. there are scores of bills that-would éither add -
new groups to the real property tax *exemption rolls oriwould upgrade benefnts and
modify standards. : ‘

This p|ecemeal approach\has |nevutably resul ted |n -an uheven array,of programs
for different groups of people with .little regard tp overall needs and to= thepimpact -
of these programs on the tax base so.important to local municipalities. Adding to
the problem is the fact that state laws for these programs are “permnssave "' leaving
the option to localities. as 'tb whether or not to implement these programs, which
must be paid for with local funds. fhe costs of “administering these many and
varied programs must be’ unnecessarlly hlgh -7

n L. ) h o

To solve these{problems, many states have established statewnce real property_
tax relief programs either for the elderly only or for everyone  in need. Further-
more, in the maJorlty ‘of these states the programs are-'state flnanced Generally,
these programs provide tax relief to low income elderly homeowners by paying for
that portion of property tax levies ‘that exceed -a set percentage of*their total
income, and terenters for that port‘?n,of rent calculated for property taxes that
exceeds a set percentage of their income. Jhese programs employ a sliding scale
of incom= against which the amount of'Beneflt, or tax rellef is given.

In 1973 the Committee on Aging supported!a bill entitled "§enior Citizen
Tax QEIlef Act', which would have created a system of credits and rebates against
the state .income tax for certain low |ncome property owners and renters 65 years
of age or older. The concept involved in ﬂhe bill is called the "circuit breaker”
since it is intended to protect eligible persops from an “overload” of real property

) - i1
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‘taxation. ~Furthermrore’, the Cormittee supported‘this measure because it would have

created. a uniform statewide program.financed by the State. Unfortunately, the 1974 o
and 1975 versions of this proposal recedgd from the substantial state assistance ’,J
embodied in the 1973.bill, e:ther by praviding that the program supplement existing

local tax exemption programs or by dimiting state costs by imposing a local cost
, sharing requirement.

> : 2 .
In . 1976, more than ever in the past, reform of these real property tax Measures 4
is essential to provide a more eguitable-and: adequate oniform means of protecrnng
incomes® of the aged and others in need, and to establish a more cost effective
method of administering this type of income protection pregram. ! :
eths 2 TP ‘ —-_,///

"State Financirg for. Programs and Services

While older MNew Yorkers benefit from omnibus ‘programs and attendant services
that have been established: for all state residents in need, regardless of age, the
many other. programs specifically directed at older persons are tenuous in status
or noh-gxistent in lacal communities because of the' absence of state appropriations
ori the lack of state aid to localities. These programs and services fall [intc two ~
categories. First, there are federally enacted programs, funding for which is
merely funnelled through state agencies which perform a broker function in allocat-
ing federal money to different localities. A second type of program was _established
at the state level by ''permissive' legislation which provides no state funding and

simply permits ltocalities to implement, the program at their own expense if they
so 'wish,

. Examples of: the first program type (federal) are Older.Americans Act grants
'for‘codhunity programs and nutrition services, Urban Mass Transportation
Administration programs and Law Enforcement Assistance Administration grants.
These programs inevitably are.time-limited and can be characterized fer the most -
part as demonstration project- .ven though they may not be called such. Time
and again these programs have more than proven thems&lves nonJy to be discontinued

. because :the locality could not manage the costs of contlnu1ng them and/or because
—————ﬁt—WaT—scme—Uther‘focaﬁﬂTv“s“tufn for the particular program. )

Examples of the second type of program (state permissive) are the many real

.property tax and rent exemption programs, and the reduced fare transportatnon
programs. o

—~

~

One major problem ‘with each of these program categories is the lack of
state financing to enable localities to start the programs, to keep them going, °
and then to .expand them where needed. Proposals to provude continuing support
for proven prograhs by using State general revenue sharing funds have been ) . -
introduced in’ the last two legislative sessiions. We have supported this approach

in the past and urge the Legislature to ass|st local programs with general revenue
sharing support.

- 13

. Lot
Supplemental Security Income ''Pass Through''
. “y ]
Since the start of the Supplemental Security lncome program by the' federal
government in January 1974, there have been three increases in federal benefi{s.
, The first two *increases were voted by Congress as interim measyres to help offset

rises in living costs until the effective date of national automatic cost-of- I|V|ng
increases_ for Social Security and 55! benefits.

When the Federal SSI benefits were increﬂsed the first two times, the State
12 -
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of New York reducéd)i;s supplebent dollar for dollar, with the result that SS&
, beneficiaries realized no net gain. The State rationalized these reductions by ¢
“ claiming that it had no choice because a pass through of these“federal increases
" would cause the”State to spend.more of its own money because the new paymeht
‘ level would exceed the 'evel protected under the '"hold harmless' provision.

The 'third increase in Federal SS1 benefits occurred when the automatic
costfof-living meéeflanism went into effect 'in July 1975. The State, up to the
eleventh hour, was adamant that it could not provide a pass,tﬁrough of these
benefits, but in the end the Gov:rmor and other state leadership relented. For
the first time since the start of thz orogram, SS| reC|pie1ts realized an increase
|n their benefits. ‘The precedent is now set despite continued fiscal problems of
the State of New York. This-issue needs to be resolved by a state commitment
to pass through fedegal benefit increases automatically each time they occur.

o - .
Protection Against Age Discrimination
\ /

»

A tacnt agreement between society as a whole and its economic and polltlcal -‘!

leaders to permit” mandatory retirement at specific ages and most commonly at

age 65 denies full protection: of the law and basic rights to an entire segment
of the population on the simple basis of age.  The failure.qf government and °
private enterprise to adjust social organizations to accommbdate a population
that is living significantly Tﬁnger has elevated aging in the United States to
the status of a ma*S;_soc1al issue. ‘''Legitimizing'' age discrimination as a.
solution to an excessive~labor force by protecting. age defined mandatory
retnrement\practlces has led in turn to a frantic search for compensatory welfare
programs for ''senior citizens' and continuous attempts to apply that euphemism to
lower and lower ages. Many so called ''problems of the aging'' might well b€ .
#verted by simply designing flexible retirement policies that woulgapermit
individual choice. _ !

Both federal and state statutes’prohibiting %ge discfimination in employment
limit the ages of persons protected, thus implticitly legalfZing dlscrimination on °
. the basis of age for those under®or over the ages defuned** The laws also protect
mandateQry ret|rement pQJIC|eS based solely on age. .

The far< reachnng effects that rem0val of the age limitations and mandatory
‘retirement protectlon‘\would generate are recognlzed by naticnal and state

~

Ieglslators, union and business leaders and the courts. Bills have beer introduced ¥

- in the New York State Legislature for at Ieast the past three years that would

" remove thé words 'between 40 jand 65'" from the State provision.but would-eontinue
to permit mandatory retnrement‘polncies. Community Service Society. finds such
a compromise unacceptable and urges that age limitations be removed along with any
brovnsnon that Iegltlmates ‘retirement mandated solely on the basis of age.

\
The counter-productive nature Jf tacntly acceptad age-based discrimination

"has been recognized in selected areas and.prohibéted by the Legislature. 1n 1973
and 1974 bills were enacted: to’ prohibit the denial of issuance or renewal of -
licenses and insurances soleiy on the basis of age. We applaud these actions but

a-

bekieve an individual's access to gainful empioyment shoyld not be abridged or denied
solely on the basis of age. - ™ .
1
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INTRODUCTION' . . ’ T
| v e BN —

The Cormittee on.Education haskset as its program goal the achievement

of adequate, appropriate and equal edqution for all children and the necessary .

and humane accormodation to,special needs. Recognizing that under the \
Constitution of the-State of New York the Legtslata e has prlme responsibility

for providing ''for the maintenance and support of a

+ wheretn all.the children of the .state may be educated', the Comm;;tee has addressed . 3

much of its atten®tjon to education law at the Stat
1" -

1975 LEGISLATIVE REVIEW

level. & ! . i (/

¥

Action on education legislation received:littye attention in the 1975
legislative session ecause the.legislature was preéocfupied with several major -
crises that occurred, one after anothecg_jzfﬁljyé/ﬁoment it convened. ‘ '
' s . D ) /f
Because of the tight budget squeeze, cost became largen factor than usual
in the consideration of education bills. No legnslatnon_was enacted to support
" an expanded bilingual education program for children in need of this type of
instruction, nor for early Chl]dhpOd education of handicapped and non-hand icapped
children, nor was Iegnslaglve action taken to achleNe needed reforms in the
conduct of Community School Board electlons, even th0ughnf|nanC|ng was not a
major consnderatlon‘ : - : N
. <
. Chbpter 399 (A. 8798) was the major law.enacted in 1975 affecting state
fl%ancngl aid for Yocal schools. This measure guarantees schcad districts that
they will receive\at .least as much operating. aid in the 1575-76 year ay they :
received in the 1974-75 year; under the terms of legislation enacted 1974, §
" schgol distriats might have suffered a loss of state aid this year based on _
declining enrollments. The new law retains for-one more year the 1.25 welghtlng }'
for secondary school pupils which hed been scheduled to erd this year. v )

<

In addition to the. !save harmless'' provision, the new law permits thep
inglusion of attendance of handicapped children attendnng private schools in ) )
computation of a district's total aidable pupil units. Increased state aid
‘ for soecial education is provided to:the 'Big~Eive" city school districts by ’
raising the ceiling for sev rgﬂy handicapped pupils from $3,000 to $4,000 and
aid for occupational educatgon from $1,200 to $1,400 per pupil. Chapter 467
(A.8808), which amends Chapger 399, provides up to $5 millioh of state aid .
for special readnng progrqmg for New York Lity ¢h|ldren with special educational
needs. - 3 . -

Several bills related tc tenure for school personnel were enacted into law.

™ Rhis year. Administrators, directors, supervisors, principals and all supervisory

staff will be granted tenure after a three-year probation ry pernéd In

_ v New York City executive directors and communnty superintekhdents have. been added

to Athe ljst of those excepted from tenure (Chap. h68/S.h099 B). -
Two:school transportation bills were fhtroduced and/passed in the Légnslature.

-One woudd have permitted franchise contracts for a perigd of up to ten years to y
e granted to firms providing %ranspor gtion to school for childrep in New York ¥ity
(A.3865-A). A secqnd bill would have permitted extension of transportation

ntracts by locsl school boards beyond current five-year maximum to seven years
(5.1k26-A). A major study conducted by the Education Commi ttew during the past

yeh{\en the transportation troubles of handicapped children in New York City’

(SRR ) 20 T,

-
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. C _
revealed that the service being provided was extremely costly, jnefficiEnt,
uncomfqrtable and unsafe for children. CSS therefore urged veto of both
proposals. In addition to its objection that the award of ten-year franchise

" contracts would- remove the necess-ity for pubilc blddlng for these contracts and
would restrlct competltuon, it considered suchsauthorization unwarranted and.
' depgerous in view of the findings of its report. The Governor vetoed both measures.

A

1—fj A bill that perm}tS'the exclusive use of public school buildings and grounds

or 'recreation, physical training, and athletics, including competitive athletic
contests of children attending a private, nonprofit school' when school is in
session, provided that the school board or trustees do not consider it disruptive
of normal school operations, was signed into law, over the strong objections

'/6f1055 (Chap. 722/5.4525). CSS contended that such use by parochial or other

religious schools would violate the constitutional prohibition of Article X1,
Section 3 of the StaterConstitution against the,use of any public money or property
in aid of any school under the control of any religious denomination. It

pointed: ort that such exclusive use of public school facilities by private and
sectarian' schools should not be provided by public school boards of education, and
that- there _is no prohibition against use of public schaol recreational facilities
“after schod| hours by individual children, regardless of the schael they attend.

The Governor, in'signing the bill, noted that the State Educatlo Department: has
ruled that a school district has the right to charge users of its facilitied

for out of-pocket expenses to cover Ilght heat, Janltorual and other services.

A bill g|V|ng the New. York City Board of Higher Educ¢ation, rather than the
St University of New York,: Jurlsd|€t<on and responsibility for the eight
communNty colleges in New York City was\signed into law ‘during the s ssiop
(Chap. |332/A.2979) . This law is ¥onsistent with the recommendation made in
¢ several-studies of the-relationship.between the Ne® York City community colleges -
and the State University or City University. ’ : RN
Ny - a M , . .
Chapter 587 (A.8164-A) provides for inclusion-of a non-voting.student member .
. on the boards of: trustees of the State Unnversnty, the C|ty Unnver5|ty and the
- ‘'various communuty colleges.

Chapter hII‘(A.3833—A)jbars the State, University and the City University .
of New York from including a student's residence ip the criteria for eligibility
of economically and edugationally disadvantaged students ,for the Higher Education
Opportunity Program- (HEOP) and includes’ the SEEK program (Search for Education,
Evaluation, and Knowledge) in New York City. This means that residence in a
poverty arearcan-no longer be used_as a criterion for selecting students.

’LEGISLATIVE PRIORITIES FOR 1976 ' " f\ S

f -

In the 1976 legislative sessuoL, the Committee on EdQcatlon wi]l seek to
protect the education of New YorKk City's children,.who have already been severely
affected by budget cuts. Its efforts will be directed toward obtaining an increase
in state funds for education and a more: ;equitable distribution of state aid so
that New York City will not continue to regeive less thankits fair share. The

. State must also assume greater respon5|billty for financing the education of 5
handlcabped children and for bilingual education programs which are vital for those
children who canndt participate effectively in school because of English language
difficulties. Legislation will be sought to require a full! school day for all
children above the kindergarten level; the Committee believes there is no

justification for the City or State trying to solve its fiscal problems by reducing
the Iength of the school day. .

b . . . 4 . : ' .. ’ }
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Not.all €SS' priorities for education have fiscal implications. In the
coming year the Education Committee will press- for reforms in election procedures -

for members of Community School Boards and foy more clearly defined rights aad
* responsibilities of these boards. Defeat widF¥ be sought for legislation that
" Jnight ‘threaten the civil and constntutlona] rkghts of parents and children as
they relate to education. : t&’

. .CSS mauntaqns that the local unlts of goveTnment with theif limited taxing
capabll'ty, are least able to bear the mounting costs of education, and that the

State,.y{th its greater taxing capability, must bear a greater, not a lesser
share, these costs.

tncreased State Aid to Edﬁéationa-

tt must be emphasized that while New York City's property wealth per?pupll, 3
seemingly high in comparison to other districts, is used as a measure of fiscal
. wizalth to:determine state aid, the formula does not take intcaccount the fact
that much of'the City‘s revenue must be used for non-school n::&:;es. Nor is
«+ there allowance for ‘the fact that 70 percent of the State's low ‘ficome families
live in New York Cij ty and that 65 percent of underachieving pupils in New York State
attend New YQFE Cl%‘ schools. CSS therefore will urge that the formula to be ¢-
used in allocatlng |nc2eased funds for state aid to education provide for meeting |
. the indnvndual needs of .all chlldren in New York State equitably and that New York, City
@ not “continue’ to be”plaqed at a disadvantage by a dlscrlmlnatory ald formu1a”\\\

CSS will continue to urge passage of leglslatlon that would phange the basis
for determining state aid to’'school districts from weighted average daily attendance
enrollment. Pegging state aid to attendance puts a double burden on school
istricts. First, ey must pay for services budgeted for absentees, because a .
“achool board must hfre staff and plan services for the full number of students '
__ registered, whether-or not all att%ed, Second, since socio-economic levels are ’ >
closely related to school attendance, those school districts which must provide.
the most services for needy children are those which receive the smallest propor-
tion}of state aid under a formula geared to attendance

€SS will also support the |ndef|the retention of the 1.25 weighting for
secondary pupils, as-one of many efforts needed to stem the continuing decllne in
state aid to the localities for education. . ¢ . ;
! . . ‘ ‘
The cost of meeting the basic éducational needs of the children of New York.
tate has creatgd critical financlal problems for many lomalities due to inflation
d diminishing locai revenues. ‘ CSS has taken the posftlon that it would be both
unjust and irrdsponsible for the State to mandate programs upon the localities
which would reqdire.additional operating expenditures without®providing the
additional funds needed to implement.them. It’therefore would strongly support °
. a measure to require the State Legislature to appropriate funds needed for covering
the increase in operating costs that would be incurred fn carrying out ‘any order,
\—/,dzrectlo ruling or mandate of the Commissioner of Education for any new or -
separateqbrogram in any school district. Such legislation was introduced last year

but®was not reported out of the Education Committee (S. h279/A 5466/A.5673) in
either house of the Legislature.

ta, ' e

School Services for Handicajped Children o
A S K
While cqnsiderable ptogress has been made in the last two years in the State - *
Legislature with regard to state aid for the education of handicapped children,

N A




/the burden still falls heECi!y on hard-pressed local school districts. CSS therefore «

recommends that the State fund the total cost of educating a handicapped pupil less

.the average cost of a nonhandlcapped pupil's education in the local school district,

which should be the district's share (proposed by:the Regents in its Position Paper #?0).

The legislation should require. the State Education Department to estabiish reasonable
= ceilings for Such excess costs. '

. Until the State accepts its full responsibility in this area, corrections in
the present formula, for which legislative action is needed, include the foliowing:
wzighting for the education of handicapped children should more nearly approXimate -
the individual cost- index for each type of handicap, or an average nearer to the
overall weight (which in New York Gity is 2.71); ' Such weightings for, moderately.
handicapped children. sholuld take regional differences _into account; if resideftial
care is deemed appropriate and necessary and is provided in a public institutj prt, -
the paFents' financial burden should be limited to the cost of maintenance of "a
child at home; but if the-school district or the State has not met' its obligation
to provide public educational facilities for a handicapped child and then places
such a child in a private residential school because it is the only facilityaavail-

s able, the municipality and the State sh0uld bear the maintenanép costs. <

Among other needed reforms proposed thCh CSfpsuppotts are the establishment
of responsibility in the Office of the Education Commissioner for regulating.
instructional programs for handicapped children in ‘Wwhatever facilities may house
or serve them, making provision for the auditing of public and nonpublic schools
receiving public monies, and requiring the State Education Department to dustrlbute
its regulations governing the rnghts of and methods of appeal for parents of
handicapped children. \ :

. Early identification of physical, menta! or emotional handicaps as well asi

" “early intervention would enhance and hasten the possibility of many handicapped’
childien transferring from special classes into the educational maln;tream It
would provide an opportunity for parents to learn how to better meet&thenr children's
special needs, with the help of professional personnel. Such early investmen ,

s would make it possible<for many of these children to became sélf-sustaining rath
than wholly dependent as adults. For these reasons, CSS has suppofted and will
continue to support proposals which would allow-.school . dlstructs to escablish
‘instructiohal programs for handicapped children starting at 3ge three, with their

~attendance counted for state aid purposes. Such a proposa4 was |ntroduced at ‘the
last legislative session (5.1736) but no-action was taken.

- «

s While CSS acknowledges the need for early identlfica&\pn of children with
handicapping conditions ‘and recognizes the many benefits that cah be derived from,
such programs, it maintains that an adequate screennng program should include both
a medical and educational component and that it must be implemented by highly-
trained staff. |Confirmation -of a diagnosns made through early screening must be
accompanied by a prescription for treatmem and ﬁrovislonnof an appropriate program.
The Committee on Educatnpn will support legislation that c0nta|ns these key ®lements..

) Bilingual Education , o ' ' v - -

" Because of its'strong'inte{gst in the proyision of effective education for
those children in New.York whose first language is not English, the CSS Committee
on Education made several recommenda;lons for legislative reform in its Report on

- Bifingual Educatlon published in 1974. ) ;.\\\

-

. ‘ \ ‘
CSS believes that-removing the mandatory time 1imit on bilingual programs and

« '_ : | ‘.23 | o -
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placing responsibili%y at the local level would facilitate the development of standards,
guidelines and methods of bnllngual |nstruct|on and w0uld permnt lcng- term studies

and evaluations.._Current law with reﬁpect to bilingual education must be amended to
give local schootl districts the right to determine the length of time bilingual instruc-
tion should be provided to\individual pupils. Bills. to acdpmplish this were introduced
in the Legisl&ture last year but failed to pass (S. 6209/A 6642) . €SS would also seek
passage of legislation which would permit pupils whose' schools did not have a bilingual
program in their dominant language to attend classes, with parental consent in a ‘
school havnng such a program; would require the language dominance of every child to be
"included in-the school census; and would require school districts gg 5ubm|t 3 compre-
hensive plan for evaluation of their bilingual programs to the ‘Commissioner of Educatnon o

for his approval \ ~

. \
The qeed for reform was. demonstratedgﬁn a fgllow-up study of a court- ordered
program for, pupils with English language difficulty in New York City, which css \
conduct -’ iﬁ the sprlng of 1975. The Socnety s Committee on Education monitored |

Pilot P+ grams for Bilingual Education in New York City which were established in;

February in accord with the Consent Decree handed down by a Federal judge in New York
~_City in August 1974. That program has been severely affected by the budget crnsus

/

2

Therefore CSS will seek legislativé support for a program which the courts have
ruled to be a civil right of children who cannot participate effectnyg&y in school
because of their difficulty with the English Ianguage. ,\\\ g
Community School Boards ! o
- . v . ' r
. v Y, '
In keeping with the Society's support of decentralization of the New York City
s5chool system, the Committee on Education during the coming year will continue to’

seek passage of legisldtion which would protect the intent of decentralization and
< local control. -

The Decentralization Law must be emended to reform. election Procedures and to
define clearly the(}lghts and responsibilitiés of Community School Boards. As a
result of tremendous dissatisfaction with past elections, 'the State Commissioner of
Education Ewald B. Nyquist had appointed former Regent Max Rubin torstudy the

equtlon procedures and make recemmendations. CSS 5upporfed many of these recommen-
dations and would urge their inclusiun in State law. -

' One of the ¢onclusions of the Rubin study was Eﬂbt the proportional representar
tion method, which exists Hi law, ensures,the opportunity for mjnority participation
on Community School Boards. However, problems arise when vacancies on CSB's
between elections. Now vacancies are filled by appointment by the incumben
Community School Board members, to be’ followed by a special election if the(ter
extends beyond the end of the calendar year. Disputes within the board or ¢
can hold up a decision, as can an evenly splnt vote in an 8-member board. “*When
agreement is finally reached, often an important segment of the ¢ommunity has lost'

its represéntation on the board. (€SS would support Iegnslatjoﬁ revising the

method of filling vacancies on CSB's to provide for a recount of all valid ballots

cast at the last school board electiom.except*those cast for members still on the board
or no longer eligible. This recount would include ballots cast for candidates not
elected and those cast for the outgoing member or members.! Regular'proportional
representation counting p;ocedures would be followed.’“‘

nity

., . This change in method would facilitate a more orderly fi*lling of vacancies and
educe ' the Iskellhood of the’ need for special elections, which are costly to candMates

and to the piblic.. Legislation to actomplish this was introduced Iast year (S 1959/
, but was never repo ted out of Conlttee.

I3
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I'n order to protect against conflics‘of interest on Community School Boards, CSS
has supported and will continue to support passage of legislation which’wouldtprohibit
employees' of the school system from serving on Community School Boards or the Central
Board of Education of ‘New York City. It would also support extension of. the term of
office of Community School Board members from two to three years as.a way of providing
continuity and to reduce the costs of frequent elections. Bills to accomplish this
(S.1669/A.3251; S.1458-A/A.6030) did not receive legislative approval tast year.

Decentralization is mea;ingless if districts are not provided fa set budget,
large-or small, which they can spend to meet their needs in the mos€ appropriate ¢
way without having their decisions superseded by the Central '‘Board of Education,
except when abuses merit intervention. Legislation is required to protect the rights
of Community School Boards to make their-own decisions about allocation of their
resources, subject only ;o audit and control, as in any other school district in
the State , .

. . . o

. Rl g,
InstructLonaI Time .
-

Mew_York City school children have suffered a disastrous cut of 90'minutes a week
of instructional time as a result of a strike settlement negotiated between the
New York City Board of Educat|on and the United Federatlon of Teachers. tate law

must protect agannst such actions which deny pupxls their right to a full day's _
|nstruct|on ’ . »v/

The Committee on Education shall therefore urge legislation to reinstate the
lost instructional time in New York City and to establlsh in law the minimum Iength . s>
of a szhool day. Other states make such provision: by statute.

'Stud’énts' Rights ° » ' :

Since its report on suspensions in one New York City: ‘school dlstrict was issued
in 1969, €SS has maintained its interest in protecting the flghts of pupils in the

" schools. That report disclosed that 72 percent of the students suspended were . Y
between the ages of six and thl}teen, and were dnsproportlonately black and Puerto ‘

e
~

Rican. . : !

€SS will 5upport'legis]atipnﬂto extend the protections of due process to those
students' suspended or excluded from school for five days or less. {State law now
only provides formal hearings, for students suspended for more than five days.)
This would fulfill the mandate of a recent United States Supreme Court rulihg mflich
requires that a student suspended from school for ten schfol days or -less be notified .
of the reason for the 5uspension, and if he dlSputes it, be given an opportunity go
have his version of the facts presented to» the person authorized to admlnlster.fgls

discipline. The Education Committee consid=red that the provisions of a bill introduced

last year (S.5741/A.6797) would bring State law into conformity with the United States
Supreme Court decision and would reflect a commitment to é%feguardlrg~the civil

rights of school/children. “However, the bill rémained in Senate Committae and -did

not reach final passage in the Assembly chamber. CSS will urge resubmissior and i
passage of such a proposal. ’

-y .
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INTRODUCT 10N ‘ o

LN

The General Programs ‘and lssues Committee has concerned itself with how the
structure of government assists or impedes the fulfillment of human needs. The
protectlon of citizen rights and the provusion of c|t|zen access for part$cipat|on

in government remains a priority. . The CSS ition on Charter Refcrm which appeared
on the ballot in November 1975 was developeti by the Committee in cooperation with
-many Total community groups who expressed their views-of how to effect citizen -
participation on the logal level.y ‘The Committee' s recommendations were, for the
most part, supported by‘the voters\of New York when they voted to accept the first
-six Charter Propositions. The Comittee:intends to continue as oefore to review
' Iegnslatlon on government reform and human r|ghts
¢

The Committee already has a record of accomplaohment through the work of its
Special Gommittee on Consumer Protection with respect to governmental regulations
for cons%mer protection. The studies dong by the Committee on the Small Claims
Court have focu ed?the attention of Ieglslators, law enforcement officials and
consumer advocates ‘on.the need for reform in the collection of judgments by plaintiffs.
During ‘the ‘past session the Committee worked toward. passagz;of further extensive
legislation to strengthen the Small Clatms Court, traditionglly knéﬁn as the ”people s
court "

) ’

~

1975 LEGISLATIVE REVIEW : - .

Small Claims Leqlslatlon " a ) : #,//

In its study of the New York City Small Clalms Court in 1973, the Speoaal Committee
on Consumer Protection found that the court administered fair and equitable justice
in awarding judgments to plaintiffs but that 50% of those awarded Judgments for consumer
transactlons were unable to collect them .

In agfolléw-up study of the court in 1974, CSS demonstrated the existence of a
large number of ‘!'scofflaw'' firms which had not peld two or more outstanding judgments

against .them as awarded by the Small Claims Court. Since the existence of these unﬂaid *

judgments is not generally known, businesses continue to operate with implnity. GSS
recommended the establishment of a system for maklng these. firms visible and accountable
\ N

'An informal coalltson was formed, seeking IegislatuVe solut+ons to the problems
with the court that the CSS study raised.. The coalition put together five bills, all
focusing on. the need to. relieve to some extent the diFficuItie§ claimants were having
collecting their judgments. Four of these five,bills passed and were sngned into.law.
These bills were as follows: (

- Treble Damages, which creates liability in defendant for tteble damages if*™
defendant has at least three recorded unsatisfied Jjudgments against him under ce tain
specified conditions. It is hoped that this legislation will encourage small c1a|ms
scofflaws to pay old judgments to avoid treble Iaabillty -

' 4

Sheriff's Fee would require the sheriff to levy agalnst additional property of
a defendant for his fee, rather than to collect the fee in’ .advance from a claimant.

. This legislation should encourage the claimants to.use the shef!ff in their collection
efforts.

4o

Defendant Index requires an indexing by defendant's name to’faciiitate monitoring
by providing for easy rdentlflcatlon of scofflaw businesses which do not pay multiple °
)udgments o .o ‘ ; '

EKC S 32, i—%f,._..
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Unsatisfied Executions would require dheriffs and marshalsitQ return unsatisfied gy -
executions to the clerk; currently, only fully and partially satigfied executions need -
to be returned. QiTh|§ bill fits with the defend\ht ifdex, because'it provvdeé the . N\
information for "the index. v ) -\ .

The fjfth bill of the package, The Defendant Desngnatnop Bill (A.4629/S.3949), died -
in the Senate Rules Com-ittee but’ passed\in the Assembly. %ls bill attempted to d(l .

~with collection difficulties of claimants due to judgment und to be invalid, and
therefore, unenforceable, as a consequence of a technically Wmproper naming of defendant.
It-would haVe provided that a judgment is valid if the defendant is named in the name
‘tnder which he does business.” Working toward passage of such a bill in the 1976 «.

. Lkegislature is a CSS priority. -

-CSS supported another bill which became law, changnng the limit of the amount foD
wwhich a consumer could sue in Small Claims from $500 to $I 000
CssS bQ]IEVEJ that abollshnng the Office of the Marshal and placlng its function e
in aj office accountable to the ‘public w0uld be a great advantage to consymers. .
Therefore, we supported a bill to abolish ‘the Office of City Marshal. This bill was v,
passed in the Senate, but not reporfed out of committee in the Assembly. 2

OthefeCoﬁ5umeruLeqislattonc

The Commlttee also supported other |mportant consufier measures, such as a bill
providing new ules for consumer class actions. New York State courts had interpreted
the section off the Civil Practice Law and Rules dealing with class actions so restric- -
tively that guch actions in the consumer context did not become a vnable‘t0n5umer.

. protection device, as they had in- other states. For years these same courts expressed’ «
frustration at being tied to this |nterpretat|on, and called upon the Legislature to
change one anachroﬁistnc sectio Finally, in the 1975 session, the Legislature -
responded to the call, thereby aliowing consumer- plauntuffd&wnth similar claims against
a common defendant to join together in common: Iitngae n for the benefit of all.

A bill to prohibit price fixing by repeallng certain sections of the Fair Trade
Law was also strongly supported by CSS and pecame law. Prjor law had ferced .consumers
to buy goods\at unnecessarily high prices, because it permitted a producer or owner of
@@ brand name commodlty to stlpulate the price at which all dealers had to seli the
commodlty : ‘ Y
\ .

0

LEGISLATIVE PRIORITIES FOR 1976
B (X .

Encoura ed by successful efforts in 1975, the Commlttee looks forward in the year
ahead to continuing vugilance in behalf of the Iow-lnc%Te consumer,

During 1975 C5S activ Iy supported and testified for a bill to create a State
Division of Consumer Affaies. Although the bill did not pass, the need still exists
to replace the present ineffectual Consumer Protection Board by a’State Division which
would have broad regulatory powers. These would include the right to define deceptive
and unconscionable trade practices, to receive and investigate-complaints, to intetvene
in class acttions in behalf of consumers and to subpoena witnesses. The bill would have
provided for civil penalties up to $5,000 for viola$ion% .

A limitation of the bill to create a State Dlvjbion of Con5umer Affairs was that
It did not provide the means of enforcing its own regulations. Instead, enforcement
" would be througﬁ(the State's Attorney General. The work of such a division in
~ insuring consumer rights and protection would be mos t effective if it had the authority to

- a3
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enforce its own regulatiof®s. Even though such a bill did ncot pass during the Jast .
session; CSS would recommend this' addition to any similar legislation in the next se4sion.
o el .

¥

~

Prescription Drugs: Price Advertising b '

. An on90|ng concern of CSS has been the plight of the prescrnptlon drug copsumer,
particularly in times of rampant inflation. The‘poor, the elderly and .others on’ fixed -
incomes are partlcularly penalized by the high cost of prescription drugs. The Society ,
believes the high price is created in part by barriers to free cdompetition in the
market place. The barriégs on the retail level r E?mlt froigxhe prohibition. by the

State Board of Regents against advertising fiked dr g pricds and against substitution
by . phargacnsts of lower cost generic equivalent ugs for the brand name drugs
prescribed by doctofs. From November 1974 to January 1975 the Committee conducted a

~study of prescription prhees in 103 dryg stores located in low and ‘middle-income,

* " neighBorhcods. The study revealed a eat price disparity from neighborhood -to

~ neighborhood and from store to/store withiin neighborhoods. Consumers could pay as much

_as eight tlmes more for a glveﬁ dr in ofe store over another. The poor pay more for:
their prescription drugs, snnce the highest prices surveyed were in low-income
neighborhoods. The ‘'crazy quilt” pattern &f prescription price disparity is a product"
of the congumers' lack of kngwfedge of substantial price differences even within the
" same neighbdrhood. No rat hal consumer would>choose to pay 7002 more for a prescription

in one store than another if he knew it was avallable,at a cheaper price within his own
'nelghborhood C e o (

-

- The Society believes that prescription price information should be made freely
available tc the consumer so he can have the same access to price information for his
medicine as he does for cat food, dandruff shampoo or detergents. Price information,
were it freely available, would be utilized for comparacive shopping, and would lead

+ to more competitive market conditions, which would stabilize prices at a Jower level. \
.Indeed, this has been the experience in states where drug price advertising is permitted

and ticed. In Philadelphia, for example, the consumer pdys ‘an average. ‘of 34%

. for g‘%r ription than the patient in New York City where advertising is still il egal
In order to make it possible\ for pharmaties to advertise drug prices, the advertlsing
ban imposed by the New York State Board of Regents must be lifted. \?

intorduced and supported by -€SS, one %f whigh passbd the Assemily but was never reported
out of the Education Committee in the Senate. Opposition to the passage of a price
advertising bill was well organized and eff%ctlve.. This opposition primarily comes from

Durnng the past Ieguslatnve seygjen, three bills to 1ift Ehe.advert\ssng ban were®

those who believd that competition in the market place would drive ‘the ''momgand pop
.store put of business.- The Society/is unaware of any statistncs to support this
allegation. In any case, the desife to protect some retail pharmacists from competition

does not justify passing on Righer drug costs to the poor, the elderly and the
s« disadvantagéd of New York. In the coming session, the Committee will press for passage_
of this much needed Ieglslatlon. . -

. Some opponents-of-price advertising point to the fact thgt there has been 2 price
posting law in effect since '1974 which requires pharmacists to post the price of 150
commenly prescribed drugs. However, such posting has not had the effect of reducing
price disparities, and: only 13% of consumers questioned by CS§5 found the charts help-
ful. Posting by .itself is an ineffective device for price disclosure, especially for
those sick -at home or those whose medication may not be a g the 150 commonly pre-
scribed drugs. - vxx\

~ f
‘A nationwide investigation by the Federal“Trade Commission on prescrlptlon drug B

prsce disparity led to the promulgatlon of regulatlons which would require-nqﬂnvnduai
states to-lift the aQXE[ELS'"Q ban. Ihese rules have not yet been implemented, and

e Wl N
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a question remains as to whether the F.T.C. rulings can pre-empt State laws’in this
area. In March 1975 the Supreme Court agreed .to review a decision by a ‘three judge

» Federal Colrt to dectde whether a State can ban-advertising on presgriptiion drugs.
Sincé\;he outcome of this case is not known or the effect it will have on a State
law clear, CSS believes strongly that we must continue to fight for and support a

strong price advertusnng bill in Albany durlng the coming legislative year. . _ R
Generic Substlfﬁtion K : , - o _ .

Another gfozp of blllS act|veiy supported by the Society- would have permitted /~
pharmdcists to substitute lower priced generic equivalent drugs for the brand name
"drugs prescribed by the doctor. The prescription drug pricing survey demonstrated that
generic drugs cost on“the average 78% less than brand named equivalents.. - By law, the
pharmacist in New York is now prohibited from substituting the gereric equivalent.
Legislation must ‘be enacted in the current session which would allow the pharmacist a
greater role in product selectlon. Such’ leg|slat|on shouidspermit the phanmaclst to. ,(
dispense. the less costly generic equivalent only with tTe knowledge of the paflent and

-

~.=only unless the physician specifically forblds do|ng indtcatingtit in writing
on’ the, prescription. . ) 7 .- . :
e \- \ -

‘ CSS believes furthér that any gener|c substitution bill should hav~_§ome provnsnon
%  for protecting the public health by assuring-therapeutic equivalence. in substituted
drugs. A bill supported by us -last year, which was never\reporggd out of committee - ‘
in enthbr the Assembly or the Senate;.would‘have provided~that the-State Department
of Health certify ‘dfugs that were interchangeable. Nhile the creation of ,a state
. formulary system would be a desirable, route toward protecting the public health
> would require additional funding at a tJme of substantial financial retrenchment\at;
the State level due to the fiscal crisis. '

It is possible to meet the rfedds to assure quality and yet avoid State expense by
" tying a partial repeal of the anti-substitution statute to bio-equivalence information
’ developed by the Federal Food and Drug Administration as part of the-\'Maximum Allowable
Cost'' program scheduled to be implemented.by the Federal Department of Health Education
\ and Welfare in Aprll of 1976. .
* . . . vy .
It would be desirable to include a mandate to pharmacists to pass cost savinge )
on to consumers in cases where a low cost‘ﬁgneric,has been substituted. However,
there seems to be no legally enforceabie way to require pharmacists to 4o this. |If
price advertising is permitted, the pharmacidt who dispepses lower'cost drugs)\and
so informs the public would be in an enhanced competitive position. This might then
create incentive for other pharmacists to also dispepse lower cost generics.
g . . ~ P

Eyeglass Price Advertis[ﬁg : . .

S - . -

‘ I}

Consistenk with CSS's commltment to the Jprinciple that ccnsumers have the right
to reczive freely disseminated price information for the goods and services they
purchase, the Special Committee on Consumer Protection is planning to undertake a S
survey of the pricer disparity of prescription eyeglasses. New Yorkers spend u rds
of $50 million a year for eyeglasses. Yet,.regulations by the New York State B
of Regents, which prevent the advertisement of\prescription drug prices also p
advertising the retail cost of a pair of eyeglasses. - Lack of price information for
Informed comparative shopping minimizes competition in the market place, #d keeps

. prices artificiédlly inflated. Unnecessarily high prices are'passed along o the po
E} and elderly. consumers ieast able tq afford them. ‘

= / |
L/\ Durirg the last legislatlve session a‘bill was introduced into the Assembly that

v ..
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' would have permitted dispensers of eyeglasses to advertise prices. However, it was
amended to correspond withya considerably weakened bill that had passed the Senate.
This amended-bill did pass in the Assembly and went to the Governor for signature.
The Society urged the Governor to veto the bill on the grounds that Its wording,

- which allowed for ‘the ''lawful.advertising for the sale of eyeglasses. .'' was vague and

. ambiguous, since it did not specifically |nq}ude the words ''price advertising.' The

" Governor vetoed the bill. As-a result of it® own first-hand study of the issues, the

Committee plans_‘to actively support the enactment of a true eyeglass price advertnsnng

bill durlng the comlng Iggnslatnve sesS|on. o §

-

RES
'

) 4 ! v J
Coﬁsumer‘Credit Reform ) . ’
'/ ! . . , Y] {:,
Another major focus of CSS legislative interest ' will be in the area of identifying

issues and solutions leading toward reform of consumer credit abuses, which particularly

- affect the pnor consumer. . —_—
‘ i .
Installment credit and installment buying are a significant part of. the’ Amerlcan‘

way ‘of l1ife. Installment debt, excludlng mortgage debt, amounted to an average of
-approximately $1,600 per Tamily in 1970. While easy credit terms have made it

possible for many to have access to goods and, services they could not otherwlse possess,

they haye also led to” heavy personal indebtedness,’bankruptcy, marital discond, job

. loss. and the inGreased need for public assistance.

y : [ -

Of'the szen or more credit bills introduced during the last session, few were
passed. BDuring.the coming session, the"Cqmmitteg will -review.new and reintroduced
legislation which would forbid wage asslgnment9U¢n contracts, provide redemption of

_collateral "and limit credit guarantees, as welb as other bills relating to credit

) card regu atlons, Credlt Bureau reporting notices and limiting €onsumer Iiabillty for
billing “errors. IThé’need for comprehensive credit reform and protection agalnst
deceptlve business practices for the poor consumer must and will remaln a priority

conce rn. - . . . 1 ,
» : .
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The Committee on Health is committed to the goal of reskaping and strengthening
the health care system. One approach we are using is alerting government and community
leaders to the great financia! leverage that would be cd ined in a national health
insurance program and showing how that bower might be used to moderate the costs of
suth a progr-=. Only a strong commitment to using health dollars more efficiently -
can .provide . jual access to comprehensive, quality health care for all Americans. A
report detailing specific recommendations which the Society believes must be buiit
inta an NHI program to make it affordable and workable was published this year. 1§
is titled ilational Health Insurance: Toward Quality Care Al]l Can Afford. Some of the
suggestions made in the report for altering the ways in which health care is delivered

+~ can be implemented now at the state level given the money, powgr and will to do so.
\ .
1975 LEGISLATIVE REVIEW : : \ ~

o Staff to the Committee on Health reviewad 627 health bills during the 1975
session of the New York State Legislature. Committee positions Qere taken on 50,

as listed in the Index. Of -these 50, the Goveinor signed 16 into-law; the majarity
were reform bills designed to*eliminate fiscal irregulatity and patient abuse in
nursing homes ard to improve the quality of patient care. Generally, the bilis
tighten the controls available to the State Department of Health over nursing homes
and health-related facilities and allow for the imposition of stricter penalties

for violations. ' One of the most significant of the bills signed into law permits

c action suits by or on hehalf of nursing home patients. Giving patients the legal
1ight to use this type of redrfess, coupled with bills designed to tighten regulation
of the industry, are considered among the most progressive actions taken by the
Legislature ‘this session.

The Governor vetoed four health bills we commented on. These are described here B
in detail because we betieve similar bills will be introduced in the next session.
The Community Service Society supported enactment of a bill which would have extended
health insurance coverage for outpatient services. The Governor's veto was hased
on technical considerations, and he has suggested that the proposal be amended and
. reintroduced next sessigp. The followiflg three bills which the Society actively
‘opposed were vetoed: : \ .-
One would have established “sepa(ate officef for mental retardation, now part of
the Department of Mental Hygiene .\ No appropriations were attached, yet cost estimates:
to create the separate office raphgdd from $4 - $7 million. Further, as retardation
is symptomatic of .many problems and requires a comprehensive treatment plan, this
‘separation of responsibilities would only fr§gment that care.

‘

A second vetoed bill would have extended licensure to proprietary home heal th
agencies, making them eligible for Medicare and Medicaidureimbursemenn. At present,
only public and voluntary nonprofit agencies may be licehsed as home health care
providers. The Department of Health estimated that $2 million would be needed for
inspection and auditing; however, no appropriations weréd attached for this purpose. *
Cognizant that opportunities may still exist for the kind of abuse cf Medicaid funds
that cccurred in the nursing-home industry and that ciose surveillance of the care
pf patients in their own homes would be needed, this bill's enactment was opposed.
0SS aiso opposed this provision in 1975 federal legislation {(e.g. H.R. 4722, Koch et al)
for these same reasons. 4

The third vetoed bill would have authorized 65 year-old citizens to investigate
unfavorable nursing home conditions. C€SS's opposition position pointed out that no
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Iegalipresumption would be attached to the advocate's findings, no stafftor compensa-
tion were provided for nor were any qualifications other than age set for the

investigator.
L 4

!
1

In 1976 the Committee on Health intends to address three cost-related issues where
State legislation is needed to promote change. These issues are: restructuring the
heal th delivery system; broadening the nature of health insurance coverage-and benefits;
and improving health planning. , ' .

Restructuring the Health Care System

A 1972 government study estimated that 25 percent of the patient population was
being treated in facilities where the level of care given was not appropriate to their
needs.l/ CSS endorses the proposition that the health care system be a continuum, *
offering many diverse alternatives to costly inpatient hospitalization. 1In order to
orovide a complete spectrum of care, legislative measures are needed to accelerate the
growth of prepaid comprehensive health care plans and home heal th care services and
upgrade and improve long-term care.

~

Home Health Care

. S vm
o
N .

A recently completed survey of skTTng n;?gfhg‘Facilities links deterioration of
patients' conditions directly to institutionalization and recommends t such alterna-
tives ass home healtn care and day care be given highest priority.Zf Accordyng to the
American Public Health Association, from 10 to 25 percent of patients in ifstitutions
could be cared for at home with certain support services. 3/  Another preldminary
study estimates thg} 165,000 chronically ill, home-bound persons in New York City need
home health care; 2/ for them institutionalization might be forestalled or averted
if such care were available. . . : .

Home health care is widely promoted as less costly than other modes of care.
Howevsr, as a prestioious government study points out, there are problems in calculat-
ing cost savings because of the scarcity. of comparable data and the difficulties -
invoived in dealing with differences <in program objectives, client populations and
benefits offered. 2/ A precise definition of the units of measurement must be developed
before adequate cqst comparisons can be made with traditional care. A major cost con-
trol device in hoﬁé health care programs is the use of less highly paid.personnel, such
as homemaker-home health aides working under registered nurse supervision, asﬁis now
required in the Medicare and Medicaid programs. - In any case, growth of- home health
care programs.should not be encouraged solely because of cost savings but rather
because that' care would be more appropriate for the patient. . ‘ ’

Lack of third-party reimbursement hindered the growth of home health care until
1973 when state legislation became uffective which required certificatien of voluntary.
nonprofit and public home care agencies and obligated insurers to offer coverage in
hospitalization policies? The insured had to request coverage, cost sharing was
possible and prior hospitalization was required. In.1975 CSS supported a bill (S.657),
which became ,Jaw, mandating coverage in hospitalization contracts for home health
care. The requirement of prior hospitalization was removed, but the stipulaticn
that coverage may be subject .to deductible and coinsurance provisions was no't.
Generally, the Committee on Health believes cost-sharing devices result in expensive
and complex accounting and administrative procedures. Further, there is no evidence =~
that cost-sharing inhibits patient overlise of services. Accordingly, CS5 wil? support
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legislation designed to remove 'such financial barriers to health care, particularly
in this area of health care where insurers-'are experiencing savings. A bulletin v
released by the New York State Senate Health Committee cites the -experience of
Blue Cross of Connecticut which .reported that its Health Care Program saved an
estimated 13,390 days of hospitalization in 1974 = or the equavalent of $I 301 h27 6/

Existing certified home health agencies need a55|stan;e to expand tHe range of
services they offer and to increase the number and varsety of their personnel. |t
is unrealistic to presume that patient load can be greatly expanded unless some monies
are available for development. Along these lineg, CSS.'supported a bill (s.658/,.2757)
in 1975, which failed to pass, which would havefgmade state aid available in the form
of grants up to $50,000 for such purposes. Either this bill or a similar one will
be supported by the Committeé on Health in 1976.

Mention was made earlier of CSS s opposition to opening up Medicare and Medicaid
funding to proprietary home health care providers. A Naticnal League for Nursing )
inquiry concerning proprietary agency problems revealed that some of them engaged in
questionable practices such as dropping\patients when they no. longer had third-party
or private reimbursement, -inflating the length of visit time and excess visiting. ./
Also, concern that excess profiteering ard poor quality care as found in some private
nursing homes not be expendedfto home health care, plus the fact that no monies were
appropriated in N the bill to handle the additional regulatory load, wege among the

reasons the bill was opposed. |If care that is provided |q institutio is inadequately
regulated, as at present the problem of checking on services given to patients in
their own hohes where they are far more vulnerable seems insurmountable. Given . s

current resources, perhaps voluntary and public agencies should be allowed to subcontract }
with proprietary agencies for provision of services as proposed in federal Medicare

regulations. In any case, the legislators will confront this issue again in 1976.

At the moment there is no state legislation which addresses this problem, and €SS intends
to explore legislative solutions. 7

Health Maintenance Organizations 5

.more efficient way of organizing and delivering health care t traditional fee-for-
service medical practice. Most national health insurance proposals before Congress
include this model of health care delivery as a basic component. The National -
Advisory Commission on Health Manpower found that the average Kaiser-Permanente member
obtains high quality medical care at 20 to 30 percent less than the cost of comparable
care obtained outside the plan. 8/ Research findings clearly demonstrate that
beneficiaries of prepaid group practices exper,ience reductions in hospital days and
hospital admissions. For example, one expert stated that the Community Health Program
of Queens - Massau, during its first year of health care delivery, demnnstrated a
reduction greater than 39 percent in hospital days as'compared to a populatldgHj; o

h

- As confirmed by many studies, the prepaid comprehensiye\::;Ith care plan is a

similar Blue Cross/Blue Shield subscribers in that communlty 9/ Although t concept'
of prepaid comprehensive health care plans is not new, they do not exist in sufficient
numbers to be considered a practical alternative for most consumers.

«
5

The federal Health Maintenance Organization Act of 1973 (P.L. 93-222) contains
specific provisions for the growth of comprehen5|ve health care plans which CS$
believes-must be incorporated in state Ieglslatlon. Two state bills were analyzed
(A.2862-A, and S.1939) and we found 2ach had some commendable features the other
lacked. Either bill might be amended or a new bill drafted to include those elements

necessary to promote this method of health care dellvery as an effe.tive and beneficial
competitor in the'undustry 2 .

LY

For example, the basic benefit package in the state bills is only broadly defined.
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It needs to be made more inclusive and explicit. Home health'services aré not
included as a basig benefit, a provision which could serve to moderate HMO costs.
Neither bill inclides treatment for mental health services or for the addiction to
.or abuse of talcohol or drugs. In addition, there are no restrictions on the size
of fees which the HMO can charge for benefits not covered in the plan. This would
add "a large fee-forsmservice component and expand the very system we had hoped the
HMO model would avoid. Neither bill addresses the subject of reimbursing health
professionals, whereas the federal Act stipulates that members of the medical group
are to pool the income from the plan and distribute it on the basis of salary, draw-
ing account or other plan. Although an HMO can market its plan, advertising rates
and charges is prohibited; this practice is clearly not in the consumers' interest.
eater consumer involvement through representation on policy-making bodies of HMO's,
oryanization of a grievance procedure to resolve disputes and a gquality assurance
program in which continued certification is tied to quality care, would help to
assure public accountability and should be included in the state legislation.

There has beeh recent pressure on Congress to delete some provisions of
P.L. 93-222 and the COH reacted to the proposed amendments. .CSS objected to the
elimination of home health services and treatment for alcohdl and drug abuse from the
basic benefits package, removal of the requirement that physicians ha(e the HMO as
their principal professional practice, deletion of the mandatory dual option feature,
allowing the HMO to contract directly with outside health professionals, deletion
of the community rating system for setting premiums and deletion of the annual
open enrollment period. The fate of these amendments has not yet been decided.

Since the federal Act provides start-up and operating monies for HMO's, and
loan guarantee~ are likely to be extended for two more years, CSS believes that
state legisla'ion should be designed to allow potential HMO sponsors to be able
to qualify for such assistance. Neither the present Assembly nor Senate HMO bills
can be considered enabling legislation. The Committee will try to obtain a bill
whiah contains all the necessary provisions in this regard.

Long-Term Care ?

Adequate long-term resources to treat patients who cannot be maintained at
home are needed. Efforts to upgrade nursing humes, particularly to inspect and
audit them, have been intensified following the ingquires made by the Temporary
Commission on Living Costs and the Economy headed by Andrew Stein and the Moreland
Act Commission headed by Morris Abram.. Staff to the Committee on Health prepared
and presented testimony on behalf of the Committees on Health and Aging at hearings
of the New York State Assembly Health Committee held in New York City and Albany.
Letters and memoranda were also distributed in reaction to eleven proposals to
improve nursing home conditions. Most reform measures passed, with the conspicuous
absence of the bill to prohibit legislators from representing clients before state
agencies. CSS plans to support such a bill ifireintroduced and will consider
additional proposals forthcoming from the Moreland Act Ccmmission.

Broadening Health lnsurance Coverage

The Comhittee's major strategy in 1976 will be to secure national health
insurance legislation embodying the principles recommended in its economic study.
The Ford Administration's theme as enunciated in the Forward Plan forPHealth for
fiscal years 1977-81 is that other important national objectives may preclude
full solution of all health care financing problems and that NH! has to be
built on a firm foundation of guiding principles. One such principle is ‘buflding
‘on the strength of the private health care financing system'' which is said to

49
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work very well and cannot be destroyed simply because some portfons should be modified
or replaced. 10/ Efforts must be continued at the state level to improve privately
underwritten health insurance, regardless of the solution which will eventually be
,applled by. NH!.
. /

Lack of coverage of outpatient benefits is a major tausq‘of OVeruse\of hospital
beds. CSS recommends that legislation be passed to make insurance readily available
‘to cover the costs of care in hospital and nonhospital outpatient facilities and '
that safeguards and controls on providers be included in the bill to avoid abuse.
in 1975 the Committee supported S.659-A/A.3241 which would have added four types of
outpatient care to hospitalization pollcnes Specifically, - preadmissnon testing and
emergeﬁ%y medical services were mandatory and nursing home and ambulatory care were
optional, to bé available on request of the policy holder. Certain procedures could
be handled in physicians' offices, as well as in. hospital outpatient facilities.
NonhOSpltal based outpatient facqlltxas {originally in the bill and later deleted)
should be included as providers in order to maximize any cost savings which may be
realized from this type of care. CSS plans to organize a coalition of interested
agencies to restore this provision to the bill. As indicated earlier, this bill was
vetoed by the Governor but no doubt will be reintroduced with amendments.

Two serious health problems for which little insurance coverage is available
are alcoholism and psychiatric care. CSS supported A.41 which would have required
inpatient hospital insurance to cover psychiatric care in government as well as
nongovernment hospitals. Blue Cross now pays for psychiatric treatment in government
hospitals in 22 states.. In New York State, Blué Cross covers up to 30 days of -
psychiatric treatment in general hoSpitals, but fails to cover hospital care.in
government hospitals. This bill was held over in committee at the end of the session.
Coverage for alcoholism, a problem affecting 800,000 New Yorkers, was included in
a variety 'of bills in 1975. The Committee supported $.21/A.1582 which mandated
coverage and recommends that the bill be amended to include coverage not only for
treatment of acute episodes of intoxication but for aftercare-at a nonhospltal treat-
ment facility. Only licensed facilities were to be included |n the insurer's liability.
The bill was also held over in committee.

Improving Heal th Planning

Among the techniques that can improve the health system is better regulation and
planning of the allocation of health resources. |t is hoped this will achieve some
reduction in the supply of unnecessary hospital beds, prevent the construction of
new ones which may not be needed, and avoid duplication of services.

Enactment of P.L. 93-641, the National Health Planning and Resources Development
Act of 1974, gives states and localities greater authority than did the earlier
Comprehensive Health Planning Program to restrict the construction of new facilities
deemed unnecessary. Some people believe the review authority does not allow for
eliminating underused, duplicative and substandard resources.

Hew York State already has a certlchate of need law, now to be required of all
states under P.L. 93-641. It was hoped that the federal Act would also have provided
for periodic recertification of need; instead, the Act merely calls for a review at
least every five years of the ''appropriateness' of all institutional health services,
A1l health services, not just those provided in institutions, should be tovered by
certificate of need requirements. The Committee on Health, therefore, will explore
the advisability of extending these provisions by means of new legislation beyond
the facilities now coverea by law and the possibility of establishing a recertification
program at the state level to determine the continuing -appropriatenzss of health

. . - 46 'A“. ' : =
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_services. Added adminisgrative'cogts to the State for such a program might be offset *
to some extent by éstablishing fees for examination and relicensure. vings, of
course, should be realized when underutilized, unneeded facilubées are closed down
or converted to other uses. ot K

A
] B . & . .

In response to an invitation from the Assistant Secretary for Health of the
Department of HEW, the COH will offer its recommendat ions for consideration in formulat-
ing national guidelines to be used in the implementation of P.L. 93-641. Of major
concern is that this leglsktation creat. improved areawide planning of health care
services, manpower and facilities, which is essential if a national health insurance
program is ultimately to provide equal adcess to quality care at a reasonable price.
€SS has called for a strong federal posture in review of local agency operations.

f

<

€SS plans to make its recommendations known regarding the legal structure to be
proposed for the local planning body under the Act, known as the Health Systems Agency.
Consideration will be given to whether the HSA should be a unit of local government or
a nonprofit private corporation. It is essential that the local planning agency be
able to function indepehdently of special interest groups and that it be publicly
accountable. . :

4
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INTRODUCT I ON

The Committee on Housing and Urban Development has been an active citizens'
_housing organization since 1898. Over the years the Committee has sponsored or
supported legislation and programs which are intended to improve standards in the
supply of existing housing and to expand the supply of decent, safe and sanitary
housing for families of low and moderate income. |t has supported housing programs
that facilitate racial and economic integration. Since the value of decent housing has
a relationship to the quality of its' environment, the Committee has also concerned it-
self with matters of community facilities, parks and zoning. Matters of housing main-
tenance, code enforcement, tenants' rights and community development are only a few of
tine housing related issues that Oﬂcupy the Committee's attention.

1975 LEGISLATIVE REVIEW .. |

o

A prolonged and occasiorally cgonizing session of the New York State Legislature
was punctliated in mid-June by passage of the ''Warranty of Habitability" (5.333i-8},
supported by (€SS in various forms since 19€¢3.  In debate it was hailed as landmark
housing legislation. Under its terms, the landlord must maintain his rental premises
in a condition fit for human habitation. If the iandlord breaches this ‘'warranty"
the tenant now has a personal legal right that he may assert, independent of any govern-
ment action with respect to code enforcement. The Community Service Society has
supported this measure in the belief that it would facil!jtate the continual task of
ensuring prouper housiing maintenance, thereby preventid%/éetccioration and abandonment
of dwellings as well as helping individual terants with neglectful landlords.

Another highlight of the session was the passage of a bill (S.1030)to authorize
the State to float a full faith and credit housing bond issue of $250 million for
low=-income elderly. Hcwaver, the measure, sponscred by Senate Housing Gommittee
Chairman Roy M. Goodman and signed by the Governor, failed. to achieve voter approval
_in the November election., It is estimated that the proceeds of the bond issue could

have resulted in the creation of up to 9,000 new dwelling units at approximately $45
per rental room per month. Although it was criticized for supporting such an indebt-
edness during the fiscal crisis, Community Service Society supported the measure as
a needed authorization. The bonds would have been marketed on)y when conditions become
mere favorable. -

The only other new money bills for housing purposes were the measures enacted
over the course of the spring, as .the New York State Urban Development Corporation
went into default. The quasi-public super-agency, created in the spring of 1968, had
been financed through: the issuance of so-called 'moral obligation' bonds, which lack
the backing of the full faith and credit of the State of New York. There was always
the thought that if the agency did have problems, the State would come to the rescue.
The test came during the first days of Governor Carey's term, when, after months of
UDC's struggling internally to deal with the problems of too little revenue to meet
the cost of outstanding obligations, the crisis became public. It is to the Governor's
credit that he recognized the great contribution that the agency had made to the
State's Mhousing needs, and rather than disown the agengy as a creation of the Rockefeller
administration, he worked diligently to fashion a plan which would protect the housing
programs already underway. The Legislature created the New York State Project Finance
Agency (A.4177, A.4623), and appropriated $318,150,060 for it to systematically
purchase UDC bonds as individual projects were evaluated. Of the total amount, $140
million was earmarked as matching funds to stlmulate the private banking market to
continue to invest in the housing programs.
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Although no money bills other than the UDC '‘bail-out' funds were approved, &
number of measures which would facilitate the use of existing funds for the rehabili-
tation of housing units were passed. A measure (A.4300-A) which would allow non-profit
housing companies to receive 100% loans under Private Housing Finance Law, Articie VII1}
was finally passed, after leaping many hurdles in both the Senate.and the Assembly.

The measure was designed to free non-profit companies from the difficult task of {ind-
ing the 10% equity funds required by the earlier statute. Members of the Senate were
loath to give the City more flexibility in the granting of loans, but when it was
shown that the companies that could significantly help rebuild the City's housing
stock would be strengthened, the bill was reported out of the Rules Committee and
passed during the last days of the session. E @

Approved also was a related measure (S.6484) which would permit non-profit
companies to receive ''seed money'' mortgage loans from the New York City Housing
Davelopment Corporation for rehabilitation. In addition the power to make Article VI
rehabilitation loans was extended to the New York City Housing and Development
Corporation {S.3727). Also, housing companies presently funded for projects by the
New York City Housing Development Corporation were permitted an exemption from the

interest rate limitations on renewals of notes and bonds for current project obliga-
tions (S.6580).

A number of. technical amendments were made to the New York City Rehabilitation
Mortgage Insurance Corporation (REMIC) Law (S.5209-B) to permit that Corporation to
attract investors in an era of high interest rates. The City's J-51 Tax Exemption
and Abatement Law was amended to allow projects financed with Article Vill loans
to benefit from the abatement from the time the construction commences (5.2592).

A number of tenants' rights measures gained approval during the session, including
a long-sought-after bill providing that a landlord in a multiple dwelling may not
unreasonably withhold his consent to let a tenant sublease his apartment (S.6805).
If consent is unreasonably withheld, the tenant may be released from his lease upon
request. A second measure protects tenants who wish to organize by prohibiting the
landlord from interfering with, harassing or punishing any tenant who joins a tenant
group (5.2188-B). Another bill (A.8522) requiring the licensing and regulation of
so-called ''apartment réferral agencies'' was initiated following hearings in the spring
about abuses of existing agencies. The measure would reguire such agencies to be
licensed by the Secretary of State, to post their scope of services and to put up $1, 000
in escrow as an acc0unt against possible claims from the consumer “group.

The Governor vetoed a bill (A.5471-A) which wouid have granted tax exemption
to senior citizen cooperative shareholders on the grounds that the bili was faulty
because only the cooperative is entitled to the exemption under the Federal Internal
Revenue Code. The Governor also vetoed a bill (A.5028-A) which would have brought
public housing structures under the definition of a '"'public huiiding" and made hem

subject to certain physical code review requirements that arc either duplicative or
unnecessary. : .

Pricr to the opening of the 1975 segsion, Commissioner Lee Goodwin of the
New York State Department of Housing and Community Renewal announced her support
for considering the emergency repair program as part of the City's code enforcement
effort ehtitled™to 50% reimbursement. However, the funds did not become available.
in an effort to support that program, a bill (S.3832) appropriating a modest $5
million to be paid directly to the City for use in its Emergency Repair Program
was introduced, but not even reported out of committee.
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LEGISLATIVE PRIORITIES FOR 1976

\

Without money both the government and-private industry can have little impact ¢
on the housing needs of New Yorkers today. The development of capital sources is
critical if the City's and the State's social policies .are to be implemented. A
federal involvement, difficult to foresee at this moment, i< needed.

The full faith and credit of the federal goverakent financed public hqusing;
subsequent federal housing supports cover a range of measures from federal insurance
to grants and loans to production subsidies. The new Section. 8 housing program
provides subsidy money but fails to provide the mechanisms to secure capital
financing for either new construction or rehabilitation of existing units. The’
current demise of the state housing finance agencies, in the aftermath of the UDC
crisis, cut off what was perceived as a major source of those capital funds and an
integral part of the federal program. Efforts to use federal insuring programs or
secondary mortgage market mechanisms to obtain capital wilTing to invest in housing
have so far been ineffectual. Statutory changes in the 1974 Housing and Community
Development Act and in its administration will be explored by the Committee on Housing
and Urban Development. in an effort to make money market Sources available for housing.

State Program

'

While recognizing the fiscal crises at both the State and City levels, we never=
theless must look to the State for financial aid until there are adequate national
programs addressed to urban housing and development needs. Last year's proposal for
a State Bank was in part directed to the problem of making capital funds available
for housing. Other approaches to attract private capital to housing investment are
likely to come before the State Legislature and will require careful review and’
examination.

One technique is to track the banks' housing investments. Such a measure is

before the United States Congress -- Senate 1281: ‘''Home Mortgage Disclosure Act
.of 1975.'' This bill, aimed at disclosure of ''red-lining' activities by banks

=  throughout the nation has attracted considerable aftention. By requiring banks to
disclose where their mortgage investments are being made, it is believed that
community pressure exercised by neighbcrhood depositors would generate sufficient
force to cause local inpvestment in housing. Several states presently have laws for
this purpose; and if Senate 1281 is not enacted we should consider a State bill
along these lineg. . '

nd -

A bill (5.5819), introduced but not rted out of committee last year, would
have created a New York State Community A opment prigram with a $49'million
appropriation for capital grants to municiﬁgﬁl ies in an amount not to exceed 20%
of their federal Community Development allocation. This measure will receive new
support this year. Similarly, a bill creating a New York State Neighborhood
Preservation Corpo{ation (s.3847) will again receive attention. Last year it was

drawn with a $25 mi{]ion appropriation to assist communities in their rehabiiita-
tion efforts. N,

Public Housing . o _ .

A series of bills which were held in either the Senate Finance or the Assembly
Ways* and Means Committees last year, appropriating funds for the'modernization of
State and Municipal public housing (S.4548) and for subsidies toward rent, operation
and maihtenance ($.4547, $.3831) will receive our support. Without such assistance,
the physical housing plant for many low income people will be endangered, as will

be the stabilit, of the families who have enjoyed the benefits of the program.
Qo - : o N
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We will press again for a measuie introduced in 1975 (S.4568) limiting rents of
tenants in state and municipal pubiiz housing to 25% of their income. Tenants in

federal public housing are now restricted to this rent/income ratio under "the
" Brooke Amendment tc the federal housing law. -

. Housing Subsidies ' C , AY

~

A

Housing subsidies cut across the entire spectrum of the housing market for low,
moderate and middle income tenants. This is true whether they have .the benefits of
government assisted construction subsidies, tax exemption, municipal bond financing
or other government assistance. Even were the money market, to'be freed of current
restrictions and bond offerings for new and rehabilitated housing to be floated -~
with interest rates stabilized at 8 1/2%, the cost of much’newly constructed housing,
without additional subsidies, will be beyond the reach of the average family Even
many substantially rehabilitated housing units will requlre further sub='dies, -
although costs are significantly lower. !

Attention is being given to the development of a ''single variable subsidy"
program for housing, which would first establish a formula of rent to income and
then establish a rent at which the unit will carry its costyf maintenance ani opera-
tion, tax payments and debt service obligations, as well as a return on capital
investment. Families and individuals unable to pay in accordance with these standards
would receive subsidies. Such an approach would overcome the lack of uUniformity in
existing programs ¢f income deductions and rent payment requirements and it would
eliminate the gaps in coverage created by the fact that existing housing programs are
often structured by narrow income ranges. Thus, the design would serve all families
who cannot afford housing on the private markst.

.
~

v

Rent Control

The great debate over rent control will be sharpened this year by-the fiscal
crisis, which may remove the power of the City in this area. Real:-estate tax
advantages have been added to the ''laundry list' of alleged adverse consequeiices of
regulation of the rental stock. Federal policies have given and continue to give
the largest dollar assistance to those who would flee the cities to live in single-
family homes. Additionally, federal -policies on welfare and social programs have
helped to encourage some 420,000 workers to leave New York City in the past -five
years. The consequences of these policies coupled with a one million. population
shift in a decade cannot be ignored in legislating for t6z future of the existing
stock. It is estimated that more than 500,000 families in the City of New York
(excluding those on welfare assistance) with.incomes under $10,000 pay over 25%
of their income for. rent. Rent control must confront these factors, plus rampant
inflation and the consequences of fuel cost escalation to which the housing market
-has not yet adjusted. . - .

The Community Service Society has, from the beginning, supported the conc ot
of the Maximum' Base Rent system. It prd@ides a rational mechanism for setting
rents and calculatlng adjustments while providing adjustable rent celrlngs at
levels that give owners an opportunity to meet operation and maintenance costs,
pay taxes, make mortgage payments with provision for a retidrn on investment,
without allowing sudden and intolerable increases for tenants. Since the MBR
system sets rent ceilings which are not of historic origin, current housing costs
govern the ceilings. Rent stabilized housing, however, faces the difficulties of

a2 regulated rent structure based on historic rents, so that the.rents come into
~the system at greatly varying levels of economic return for owners. Conditioning
MBR increases on the removal of pre-recorded housing violations impo ez @ housing

EKC ‘ 66.
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maintenance requirement that sceks to balance administrative feasikility, tenant
action and landlord opportunity for correcting violations. The limited capacity
of other code compliance techniques to achieve housing maintenance is the subject
of the Committee on Housing and Urban Development's study of the Housing Court.

~x

In the private housing market as well, the need for subsidies for individual N
tenants must be addressed. The lack of a uniform governmental response to people's
.housing needs is clear when one contrasts .the maximum permitted rents recently
promulgated by the State Department of Social Services with those ceilings set by the
federal govertment in the Section 8 Housing Assistance Program.

The ceiling for rents for four people ‘r the DOSS program is $218 per month,
while HUD allows $242 as the maximum rent for a two bedroom unit, These disparities
in setting ceilings, while presumably using :the same basic economic data, reveals the
failure of government to come to grips with the rent and housing program needs of low

“*  and moderate income families. =z

As we formulate a program of rent regulation for thé 1976 legislativg‘session,
the factors of housing costs, tenant capacity to pay, the availability of“government
subsidy, and the heightened nqed to achieve and retain a viable City economy must all.

be considered. The MBR approath contains the ingredients for.balancing these <
' factors. ‘
AN
Housing Maintenance v -k

‘v

Housing préservation and maintenance efforts deserve the highest priority at a
time when everyone must recognize the lack of meaningful alternative housing choices
for those wHo are committed to the City, It is generally accepted that there is an

. annual City need of some 27,000 new and rehabilitated units. This goal will again
“,_  not be met, heightening the need for the maintenance and upgrading of ,the existing

oysing stock. . I

\

/) The implementatfon of the Housing Court &ct of 1973 has been the subject of a
study now being reviewed by the Commi ttee on Housing and Urban Development. Our
analysis of the problems revealed by this careful study should lead to suggestions
for strengthening the Housing Court's ability to achieve the broad housing maintenance
goals for which it was designed. The role of the code enforcement agency in initiat-
ing actions in the court, the need for an independent judiciary, the effectiveness
of penalties, and the integration of the work of 600 housing inspectors with the
Office of Code Enforcement are some of the areas for legislative consideration.

-4

Regional Plan

One of the largest problems in this country is the economic segregation between
the city and the suburb and the difficulty of getting the suburb to build 16w-income
housing, even for its own population. The Washington Council' of Governments and
the State of Massachusetts have devised ''Fair Share' plans to'encourage communities’
to build a proportion of low-income housing. The Dayton Plan in Ohio distributed
low- and moderate-income housing on a regional plan basis. In Westchester County
in 1972, a Fair Share plan was formulated by UDC, which unfortunately met with great
opposition and was abandoned. Careful study and planning, with meticulous attention
to sucﬂégariables as need, fiscal structure of the communities, economic base of the

- area, physical constraints which would affect construction, etc., is needed for a
program of this type to succeed. This would'be a lorg-range project, but one which
has potential, particularly i~ ~ere is‘pqmeptum to change the methods of financing

schools . \ v
Q : N a()7 : ) .
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Quasi-Public Corporations //) ’

Community Service Society foresaw the difficulties that the many State-created
quasi-public bodies involved in a-variety of building and housing functions might
encounter with moral obligation bonds. These multi-faceted corporations were
separately designed, each with a single function. Iliustrative is the Educational

.Construction Fund empowered to spearhead the building of combined occupancy structures

containing school facilities. No similar agency was created which would be authorized
to devefbp structures involving senior citizen centers or community-based governmental
offices. Although the lesson of UDC as a super-agency enabled to build housing,’
commercial space, etc., is still being learned, an agency with more flexibility to
create a variety of muslti-use structures allowing for full:;{Zse of such space by the
community will be especially needed if government becomes fe locally based~ Modifi-

cations in present authorizations would anticipate the -ime when government-sponsored
construction is again possible.

~/

>
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INTRODUCT ION ‘

The central purpose of the Committee on Income Security is to promote policies
which redistribute income to the poor. Its positions on taxes, income transfer
programs and employment policy are designed to advance such a redistribution. This
type of policy needs to be promoted mainly through federal government. activities.
However, the state government does influence the tax burdens and make important
polncy decisions on public assistance programs. The State also affects the income
flow of families and individuals by its laws on unemployment insurance and state
and local government expenditures. For these reasons the state government is-
an important conduit for achieving the goal of redistribution in favor of the poor.

1975 LEGISLATIVE REVIEW ”

The Committee on lncome Security issued four legislative memoranda last year.
it supported a bill to increase public assistance grants for recipients. |t
supported a bill to require participating schools to serve a full range of lunch
and breakfast programs to eligible students. |t supported a bill to create an
int2grated emergency assistance pr%gram for all who need assistance to avoid
destitution and a chapter amendment to make emergency ds§istance benefits for
Supplemental Security Income recipients comparable to the benefits available to
public assistance recnplents.

\ : *

While none of these bills was enacted into law in the form endorsed by
the Community Service Society, several important component pieces did become
law. -Emergency .assistance for SSI recipients was expanded by providing partial
replacement for lost or stolen checks and also by providing special grants to
prevent eviction or utility shut-off. In addition, SS1 benefit levels were
increased by $11.70 per month for an indjvidual and $17.60 per month for a couple.

} 2

No significant legislation in the field of unemp loyment insurance was passed
since 1974 amendments to the New York State Unemployment Law, which increased the
maximum benefit rate to $95 a week and extended experience rating provisions.

During the 1975 session, a bill (A.6459) was introduced which would have
altered the labor law by increasing the maximum benef[ﬁ rate and would also have
provided an allowance for dependents. The bill died in committee. . \\

As a result of federal legislation in 1975 many New York State workers who
were not previously protected under the employment compensation system are now
eligible under the Special Unemployment Ascsxtance (SUA) program (P.L. 93-567).
Included in that category of newly covered wer Lers were State and municipal
employees and farm workers. Under SUA, fcdi:ral unemploy@ent |n5urance berefits
coverage was also extended to 65 weeks. .

Finally, the Committee, in conjunction with the CSS Committee on Education,
50ught enactment of a bill that would have insured full state-wide participation
in>the national school breakfast and lunch program. Even,though it was shown
that the expansion was needed, that the cost to the State under the bill would
have been minimal compared to the federal aid it would have brought, and that with
proper administration, no local tax levy funds would have been required, the bill-
died on the last day of the session. A bill reflecting federal developments since
the end of the 1975 session will be introduced in the 1976 session and supported
vigorously by CSS. ‘
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LEGISLATIVE PRIORITIES FOR 1976

[

In 1976, CSS will begin working toward achﬁeving a greater degree of income
redistribution. through changes in the tax law and transfer payments so that a large:
share of economic resources goes to the poor. At the same time, we would like to
see a more equitable tax system, so that people in Similar economic situations pay
the same amount of taxes and receive the same governmental benefits. CSS will
also work to increase employment opportunities for low-income penple through the
creation of jobs in New York City.

Tax Legislation

The New York City fiscal crisis has had its impact on State finances. With
the continuing financial sypporﬂ given by the State to the City there is a strong
likelihood that taxes will have to be faised in order to fill a revenue gap in
the $300 - $700 million range left fof this fiscal year. Next year's budget j7

deficit will be probably even larger unless more revenues are raised.

?
H

There are three main avenues open to the State for raising substantial sums
of revenue: sales tax, the personal income t&x and a combination of business taxes.
CSS favors the sales tax for raising more reventes in the State. At the moment
it s 4 percent of sales {plus a local sales tax which in New York City is b4 percent).
It will probably be raised by 2 percent. Most of the tax is initially paid by
consumers. However, some retail purchases are made by business. Because a tax
“is not levied on housing, rentals, purchases of food which are to be consumed at
home, and drugs, the sales tax is probably distributed proportionately in the L
lower and middle part of the income distribution. 1t is regressive for upper
income levels, i.e. those with higher incomes pay a smaller proportion of their
income in sales taxes. Hcwever, higher income people may pay more sales tax
dollars.

At its present rate the sales tax takes a large bite out of the income of
the poor. Naturally, a higher rate would be even more burdensome. One method for
relieving this is to amend the New York State personal income tax law so that poor
people could receive a credit in lieu of the state and local sales taxes they pay.

The plan would work as follows: Up to a certain income a credit which i
proportional to income would be received on the personal income tax by all taxpayers
Those individuals whose income tax liability is below the credit would get the
difference in cash from the State government. In order to avoid a ''notch problem',
a smaller credit would be given to individuals whose income is in the next bracket.
The credit would gradtally fall to zero for taxpayers with moderate incomes.
TheFEfore, taxpaygrs with larger incomes would get no credit. In this way the tax
would be substantially more progressive at the lower end of the income distribution,
or the larger the income the higher the proportion of income paid in sales taxes.

A second alternative which might appear favorable is to ipcrease the personal
income tax rates. In order to increase the progressiveness of the tax, rates
would be incressed most for high income people and least for low income taxpayers.
One drawback is that the high personal income tax offers a tempting motive for
taxpayers to leave the State. Increasing the tax rates wculd exacerbate this
problem. Increasing personal income tax rates would therefore be less preferable
than raising the sales tax with a cashable .credit.

The third alternative for raising revenues is to raise business taxes. The
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problem with this proposal is that 'its impact on business iocation decnsnons in

New York State might be unfavorable. 1f such tax increases lead to many bus inesses,
especially those located in New York City, leaving the State, this course would

be self-defeating. For this reason the Committee feels that both the sales and
personal taxes seem preferable to the business tax.

A recent New York State court ruling (Hellerstein v. Town of Islnp) requires
/that assessment authorities assess all property at full value. At the present time,
assessments are below market value of property. This practice discriminates against
certain types of property. The result is a wide variation in the ratio of assessed
to market value among property of the same value.

The income Security Committee favors a new assessment procedure. However,
it favors alteration in the property tax so that the tax becomes more progressive.
One method for doing this is to exempt some portion of property value from taxa-
" tion. This would alleviate some of the burden of the tax to small property owners.
CSS is for a similar. arrangement which would lower that portior of the property
tax burden which is passed on from owners to tenants through rent charges.

Welfa:e Legislation

CSS believes that the federal government should assume the full cost of state
and local welfare expenditures. Such an assumption of responsibility would reflect
the fact that welfare is a national problem, the size and character of which
is greatly influenced by nationwide economic conditions. In the absence of federal °
take=ever of welfare costs, however, the Committee supports the position that the
state should absorb the full cost of non-federal expenditures in both the Aid to
Families with Dependent Children (AFDC) and Home Relief (HR) programs.

A\
Under the present matching formula, the federal government pays 50% of

Mew York State's AFDC costs. The remaining 50% is divided equally between the

State and localities. In the Home Relief program, there is no federal partici-

pation and the full cost is divided equally between the State and localities.

This division places a heavy financial burden cn the local districts, many of

which are simultaneously faced with a shrinking tax base and decreasing revenues.
~ In these circumstances, to provide 25 cents for every welfare dollar expended

becomes an intolerable burden. 1f the State absorbed the full share of non-federal
welfare costs, welfare expenditures would be more evenly distributed throughout the
State.

Public Assistance Grant Levels

All states are mandated by the Social Security Act to establish a standard of
need, representing .the costs of those basic living needs that the state recognizes
as essential for all applicants or recipients of assistance programs.

In 1967 amendments to the Social Security Act required states to adjust
standards of need to reflect changes in living costs. However, states were not
required to pay the full standard as adjusted to July 1969 costs. New York State's
standard was updated in 1970, based on 1969 prices. Since New ’‘ork did pay its
full standard, the new standard and payment level were $231 per wcuth for all items
except Shelter and heating for a family of four. However, in 1971, the State
Legislature reduced welfare —:+ments by 10%; New York was paying less than its full
standard for the first time i» ‘ts history. 1In 1974, Governor Wilson restored the
cuts and the payment was again $221. in July 1974, both standard and payment level
were increased by 11.7%, so that a family of four living in New York State -now
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feceives $258 a month to cover al* expenses excluding shelter and heating costs
(if not included in rent). :

- ,

Since 1969, when the standard of need was established, the cost of the items
priced has risen until in October 1975 it had increased by 62.7%, while grant
levels foy public assistdnce recipients had increased only 11.7%. For a family
of four to have the same purchasing power as it did in 1970, the benefit level
would have to be increased to $376 per month, excluding shelter and heatnng costs.

N

Not only have real grant levels fallen further and further behind the State's
standard of need, but public assistance recipients are receiving a smaller and smaller
share of Discretionary Family Income as calculated using the U.S. Bureau of Laber
Statistics Lower Living Budget. This income (defined as Personal Income minks
categories of expenditures such as direct taxes, rents, insurance, etc.) is conceptu-
ally roughly equivalent to the public assistance standard'of need, minus shelter
and heating costs, plus the bonus value of food stamps. Since 1969, the Discre-
tionary Family Income of public assistance recipients has experienced a net gain of
of U43%, compared to the 67% necessary for a famlly of four to maintain even a '
minimaliy decent standard of living.

Because of the fiscal crisis, the LegnslatureIW|II be consndernng a cut in cash .
grants to public assistance recipients in the coming year. The Committee on Income -
"'Security will oppose such cuts vigorously, sunce/redapnents have already experienced
a de facto cut in real incomes and will conttnue to do so every month that the cost
of living rises but grants do not. An outrlght cut would be disastrous to many
families, currently balanced on the brink of destntutnon, if not already over the
brink.

L4

Work Sharing Proposal

€S8 is looking into a plan which seeks to diffuse layoffs in the privale and
public sectors by spreading the available work over an employer's existing work
force. |If an employer is forced to reduce his work force by 206%, the plan would
encourage employers to reduce the work week of all workers by one day instead of
laying off 20% of the workers. The plan recommends that the fifth day's income be
supplemented by unemployment insurance. Through this plan disposable income would
also rise since workers would be able to utilize unused exemptions and deductions
in the federal income tax.

Participation in the plan is voluntary. What is required i5 a change in the
State law which would allow unemployment benefits to be received by workers who are
unemployed for one day out of each- f?ve-day work week. The Committee is considering
legislation such as a bill, introduced in 1975 as A.8737, which would amend the
%Iabor law in relation to effect:ve days of eligibility, or similar Tegistation.

Uriemployment lnsurance

‘v

The continuation of the economic downturn has resulted in large numbers of
workers being unemployed for' long periods of time. The Committee on lncome.Security
has expressed concern over the adequacy of Unemployment Insurance Beneficts,
especially as they affect the poor. One proposal to aid low-income individuals
was a bilt introduced in last year's legislative session (A.6459-B). This bill would
have provided for a dependents' allowance for unemployed workers. An unzmployed -
worker with 3 dependents who earned 9189 a week would receive $29 a week in dependents'’
allowances in addition to the %95 maximum basic benefit for a total maximum of $124
a week. The_Governor proposed a similar plan which would have raised maximum benefits
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of unemployed workers with 3 dependents to $163 a week. Meither proposal was acted
upon. Another alternative to aid the unemployed would be to raise bénefit levels
to 66-2/3% of the weekly wage. Both proposals are being considered by the Committee
on Income Security, in the context of their effects on incomes of th:: roor as well

" as on work incentives.

The New York City Economy

New York City's economy needs to be revitalized. For this purpose the Committee
on Income’ Securlty favors a broad-based economic development plan which would help
the City attract new business ventures. The necessary State legislation to facili-
tate such an enterprise is at this point unclear. However, legislaticn in secting
up the corporate economic development structure, the special financial arrangements
and the use of public land and public transportation facilities are among the areas
for which State legislation will probably be needed. . |

t
.

One example of necessary State legislation in the area of economic development
is a bill introduced last year but not passed (S.6750/A.8635-A), which would have
offered reductions in property taxes for limited periods of time to firms which
wngb/to locate in the State or to expand their existing facilities here, elthef by
construction or by rehabilitation of industrial property. While.the Committeé .
did not react last year to this 'spacific bill in 1976, it favors measures.-that 1.
make New York State more competitive in attracting new- jobs. Attractin@ new i
industries would create jobs for the unemployed and produce revepues for both City!
and State governments in order to support essential governmenta services. - {

o : ' 3
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INTRODUCTION

The Committee on Social Services is committed to the preservation of family life.
It seeks changes in state laws and administrative regulations governing family and
child welfare programs funded by public agencies which would further this goal.

The rise of unemployment and the condition of the nation's economy have increased
the stresses on poor families and expaqped the need for social services of ali kinds.
The financial problems of the City and the State of New Yurk have led to a reluctance
to pass legislation that can change the emphasis and improve the quality of necessary
social services. At present the Committee ‘is focusing its attention on the consequences
of public neglect of serious family and sccial problems which, if allowed to get worse,
will lead to famlly and social breakdown

1975 LEGISLATIVE REVIEW

During the 1975 session of the State Legislature, there was a serious reluctance
to vote for bills that would add to public expenditure. 1In many instances the choices
made by the Legislature may prove uiawise, saving small amounts of money despite the
evidence that such relative'ly small expenditures would save much larger sums of public
funds and provide better services for families and children in need.

"The Committee supported legislation which would have integrated a nunber of
State agencies responsible for the administration of social service programs. Wide-
spread agreement that the current organization of the State agencies diminishes the
effectiveness of many social service programs did not impress the legislators who
were concerned about the costs of the proposed administrative changes.

The Committee supported a bill that would have enabled the payment of a portion
of the iegal fees for certain adoptions (S.4075-A/A.6076). Often, the high cost of
legal services hinders efforts of child welfare agencies to place children in adoptive
homes. Because of high legal fees and the Legisliature's failure to approve this bill,
the number of adoptions will continue ‘decllining) annually in New York State. As a
result, many youngsters remain in costly temporary foster care when they might other-
wise have the legal and emotional security of adoptive homes.

CSS viewed the Legislature's failure to appropriate funds for the continuation of
the preventive services demonstration program which it authorized several years ago,
as an unwise decision (5.5966/2.7300; S.6677/A.8531). The projects are proving to be
successful; they have saved the public money by helping families avoid placing their
children in care at public expense. Fortunately, a concerted effort by New York City's
public child welfare agency (Special Services for Children) and a coalition of the
voluntary child care agencies persuaded the Governor to support a supplemental
appropriation sufficient to continue the demonstration program. ‘

The Legislature also failed to pass day treatment services legislation (S.6556/

8537). The passage of such a bill would have enabled service agencies to focus
greater energy on efforts to help femilies obtain treatment for théir children whnle
keeping these-children at home and the family intact.

Fourteen bills supported by the Committee were enacted during the 1975 session,
of which three of the most important are listed below: '

Chapter 704 of the Laws of 1975 protects the rights of natural parents whose
children are in care. Chapter 147 strengthens the enforcement of child support orders
by the Court. Chapter 342 requires that when the Family Court does & periodic review

‘ o 8o |
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of foster care status (Section 392 review), the judge must include in his order of
disposition findings supporting his decnsnon that such an order is in the best
interest of the child.

Federél Legislation and Regulations

fhe Comrmittee dealt with several major federal matters. Chief among these was
the effort to gain Congressional approvai of Title XX of the Social Security Act.
Title XX .consolidated the rules governing social services, gave considerable freedom
to states to plan service programs suited to their specific needs, and required that
the states involve interested citizens in the planning process. Follownng enactment
of the new law on January 4, 1975, the Committee participated in efforts to improve
the regulations prepared by the U.S. Department of Health, Education and Welfare and
testified in a hearing conducted on the subject by the City and State Commissioners
of Social Services. The Committee will continue to be concerned with expanding and '
strengthening the new law and the manner of its implementation during the coming year.
The Committee also worked toward the establishment of federal machinery to develop
improvements in lenal aid services throughout the nation.

LEGISLATIVE PRIORITIES FOR 1976

In the coming year, the expectation of New York City's inability to meet its
financial obligations and the resulting problems will undoubtedly burden the Legislature
with an enormous amoun% of emergency legislation to consider. 'These concerns are
likely to push aside long-term considerations about the people of the City and the s
State. Necvertheless, the need for social services of all kinds will continue, the
defects of existing programs remain to-‘be ovéfcome, and the need for family and child
welfare legislation that prevents family breakdown and supports family life will
continue to grcw. '

Reorganization of the Child Welfare System

While small changes in New York City's child welfare system have been made each
year, the major defects remain. The system is primarily a set of placement services.
The cost of caring for children out of their homes is very high, much higher than the
cost of services designed to help children and families while the children are in
their home environments. However, voluntary child care agencies continue to be
reimbursed on a per diem basis, and thns manner of reimbursement does not guarantee

~ that the agency will work with membgrs of the child’s natural family or that the
agency will be encouraged to seek/a speedy return of the child to that family. A great-
er mixture is needed in the services available to New York families, in the voluntary,
but particularly in the public sector. An increase in the productivity of individual
child welfare personnel, and in the realization of the stated goals of child welfare
services is also needed. Often, these services have as their stated goal the return
of the child to his home; however, the system is organized in such a way that the
return is delayed or prevented. Changes in the current laws:are necessary for the
reorganization of the system and elimination or amelioration of these problems.
‘ ~$S would support legislation such as a bill introduced last year (S.6556/A.8537)
which would provide day treatment services for children and families. Tne Committee
on Social Services believes that such services are an important alternative to place-
men. of children outside of their homes. This bill would have prevented foster c¢are
or =cabled a child in foster care to return to his family earlier than would otherwise
be possible, by providing psychiatric, psychological, social casework, education,
vocational, recreational, health, transportation and other services, both to the child
and to his family. CSS continues to recommend that any such legislation include a

80
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section on planning. Such a broad program should be well planned and administered
to be effective.

€SS favors changing reimbursement from a generalized per diem payment to a system
that encourages voluntary agencies to concentrate on efforts to restore children to
their families, when appropriate, or to arrange adoption when children cannot return.
Thi¢’ reimbursement might include grants for specific services, such as family <ounsel-

ing, psychiatric care for the child and other members of the family, and other suppor-

tive or remedial measures. . .

The State Constitution stipulates that children ir care be placed through auencies
under the auspices of the child's religious denomination wheinever practicable. This
has resulted in different levels of service for children of different religions and, to
the degree that they are correlated with religion, of different races and nationalities.
Currently, Hispanic and Black children are inappropriately placed more frequently
than other children because of this system. The religious stipulation also works
against a rational, integrated system of services for children and families. Sometimes
services are duplicated; sometimes they are in short supply; and sometimes they are
not available to selected populations. The parts of the system are too fragmented to
work together smoothly, and waste and lack of effectlveness result.

The flnancnal problems of the City and the State will not permit the establish-
ment of additional categories of service. |f the emphasis could be shifted tn the

. development of a comprehensive system of child welfare services, it would make possible

the reallocation of funds to community and supportive services aimed at keeping families

* together and at strengthening the role of the cctmunity as & support for families and
children.:

Legal Rights of Families and the'''Best Interests of the Child"

Legal protection of the rights of families and children against inappropriate
intervention by agents of the child weifare system has resulted in undue difficulties
for those children whose parents are urable to care for them, but who will not
relinquish their "ownership'' of the child. Sometimes what may seem to be ''the best
interests of the child" would seem to cunflict with the ''natural rights of parents'

€SS believes that legislation is needed whith would both protect parental rights and
be in the best interest of the child.

Last year, a bitl became law (Chapter 704) which stated that evidence of insub-
stantial or inirequent contact should not by itself-be sufficient to preclude a finding
that a parent had abandoned a child (S.71992- “A/A. 5610). €SS supported that bill as
consistent with the best interests of the child. However, another measure (S.1971-A/
A.5608), which would have expanded the definition of a '‘permanently neglected' child
to include all children in care, rather than just those technically placed or committed
into care, failed to pass. (€SS supported this legislation and will support it if intro-
duced again, on the grounds that it would permit children to be freed for adoption.if

they were in the care of ar authorized agency, regardless of the manner in which they
came into care.

An Expanded Role for the Public Agency

At present, the vast majority (86%) of children in care in New York City are
under the ausplces of voluntary religious and non-sectarian agencies, while only 14%
receive direct services and care from the City agency, Special Services for Children.
£SS sees a necessity for change in the balance cof public and voluntary services.

The public sector should take an_active role in providing services and not serve only

8
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those children rejected by the voluntary service delivery system. It therefore,
must develop- a varied-array of services that complements the voluntary sector and
responds to the current and projected needs for services. A true partnership would
require expansion of those child welfare services currently provided by the public
sector and change in those voluntary sector agencies whose services are no longer
responsive to the needs of families and childrem

Services.for Single-Parent Families

The number of one-parent families in New York has grown enor: susly in the 1ast,
ten years. Few services are provide« for these families, ard the result is seen in tihe
numbers of children in out-of-home care who come from a one-parent home. Most single
parents must work to support their families, and the pressures on these working single
parents are enormous. Sometimes those in the lower economic brackets ma, find little
advantage in going to work, because of the cost-of securing adequate care ! - their

children. Those with higher incomes still struggle with inadequate chiid : "+ .vrange=
ments and with the high cost of running a home alone while working. €SS advcoiazl
provision of a wide variety of day services, rangina frem the most informal ts 2

most sophisticated developmental day care. Support : such services must «cmir o -:art

from direct sources such as public funds, but it can ~.sc come from changes in :a

taws to provide greater tax deductions and tax credits f. “hose who are the sua
support of their families. Such arrangements will prever. single parents § » b uumng
public charges, promote their continuing independence and ¥e:n families intac:.
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INTRODUCT 10N -

& . : . R
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-

The objective of the Committee on Youth and Correction is to improve conditions
and incréase respdﬁsiveness to human needs in the fields of coufts, criminal justice
and correction and drug abuse. Securing jlistice for the poor and iimiting the over-
reach of the criminal law. will be particularly urgent, concerns int the year ahead.

_Pursuit of theserpriorities may take: many different. forms, but concern with them will’
. be evident in our consideration“ofcsjécific issues. \- :

_ An owerworked and overioaded court system is being asked to do the impossible --
protect the society from the most dangerous offenders. Reports of ‘heinous crimes ‘
_ permeate thexmédla, justifiably alarming the community gbout the violence which exists
in our society., To _restrain these offenders humanely. but effectlvely, while preventing
, -them from hurting themselves and <correctional staff, is an awesome task. FThe Committee
on Youth and Correction believes thidt to do th?s\fhg system mugt be eased, the court
burden lessened by exctuding inappropriate cases. he Legisldture must be encouraged
"to fulfill - its role as-.an overseer of the administrative departmentQ\whéch it funps to
insure’ that they fuilfill their mandate and protect the publlc from thos \who have hurt

. — .
it. . ¢ K ) "\

Many courts.in MNew ork State ofFer an undellvered nrompise to solve poor peopLe S
problems. The family Court primarily a forum for the family difficulties of poor
peoplé,. often fails to serve the best interests of familieg and children. _Its .
Jurlsdlctlon is too broad and it ‘lacks access to the services its clients need. CSS »
believes strongly: that :if more of - ‘these servnces were available to the poor, many

children and famtlnes could.be sparecd*the costly and degrading expernence of going
to court - Lo . . B

N 1 . [

» v

-

The crimina} JUStICa\SYStem has been asked to solve many of society's resi- '
dual problems Marrowing the reach of the criminal law is a majQr-contérn, |r the*
fields of £riminal justice and drug abuse. Often problems befofe .the courts are -~
medical and social rather than putlic safety condbrns. Assues which fall within -
the heading of overreach of the criminal law wilt be discussed later under -

, priorities for juvenile justice, penal reform, work release and civil disabilltles.

\ ™

. r . P2
1975 LEGISLATIVE REVIEW < ' o N :
1 oL -
——————Bef+ng the 1975 Legislative session, the Commlttee on Youth and Correctlon N
reviewed many hundreds of bills. Of these, |t|took-p051t|ons n over 60, publishing
Legislative Memoranda on 49 and expressing views on the- remainder thr0ugh open

9 &letters'to cqmmlttee chairmen in the Senate and/Assemb}y g

One of two Constitutional Amendments wh|ch‘the Commi ttee Supported passed and :
was approved by the voters on November L, A975. Amendment #2 creates”a Comnission
on Judicial Conduct to receive or initiate complaints on the fitness of judges and to .
recommend to ‘the Chief Judge of th} state court system that the. Court on the Judiciary
“hear and determine charges agalnsqia judge. It a\so strengthens the’ Court on the
Judiciary. Organization and procedure for the Commission on Judicial Conduct mist be

" provided by the Legis}ature. CSS wibk JOIn other court reform organlzatnons in monitor-
ing the |mplementat{0n of this amendment. , v ot . . '
MR N ‘ . ,

Amendment #3 would ‘have vested saperV|S|on of the court system in a chief
administrator, prov1ded for a statewide judicial. budget and authorized the State ~
to Y1nance operation and manntenance of the court subject to a formula to be set
forth in statute. qu amendment also went to the voters on November h but was defeated..

97 :
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_A bill to restructure the State Commission on Correction (5.6765) became law
(Chapter 865). CSS supported the restructuring of the Commission thr0ugh(oral testimony,
written memoranda, task forces, coalitions, 'study panels and inférmal consultation’with
officials. While the bill did not incorporate all CSS's suggestions, it did include a .
skilled,-said professional staff under 'the control of a paidngmm?ssioner and chairmen,

a.vdluntaty Cjitizen Policy and Complaint Review Council, with-access to local facilities
for investigating and acting on complaints, and a paid commissioner to chair, the ¢
.”Correction Medical Review Board. . . . :

AN
-~ 1 \

The Legislature enacted and the Governor signed:a bill' (A.1213-A) which states

_ that prisoners must riow receive a written statement of the reasons for. which parole haS\:
- been denied them (Chapter 131). 'CSS supported this bi{l as in Ii e.with its position .

‘' “on prisoners' rights. : - ) . ~

' ' ) | o “\

L in 1975 €SS, in.a radical change of position on the marfjuanatlaws, annodnced its
sypport of legalization of possessioh and sale of marijuana for adults aged*18 and
"older, subject to state rpgulation and control'similar ‘to the provisions now in effect
for alcoholic beverages. Previously the Society had recommended reduction of the

. harsh criminal sanctions hoWw imposed for. marijuana offenses in favo of a panalty
structure that’would reflect. the relatively mild nature.of the drug but deter use’.. How-

.ever, in the light of current scientific knowledge we have concluded) as have experts'
and leaders in many fields, that criminal penalties for marijuana use| cause damage to

23

society that outweighs the drug's potential hazards to health. .. M F“?N
in June 1975 CSS published Metiladone Maintenance Treatment in Ne York Ci§1,~wHﬁCh
. reported on- the use of methadone, a synthetic opiate which alleviates harcotic craving
o and gtaveijgff the withdrawal symptoms that follow narcotic deprivation, as a treatment . .
Nfor heroinaddiction. The report recomménded the removal of legal obstacles and -
. discriminatorv practices which prevent methadone patients from obtaining emploggpntf
Legislation to remove somg,of thesé obstacles failed.: tor pass despite CSS support.
*The report also recognized the widespread public hostility to methadone clinics, which
in the 1975 session expressed jstself in bills intended to curtail and even eliminate.

»

the: use of methadone. ; The Committee on Youth gnd Correction opposed six such measures,

~

*——of|whith one became Taw and one passed-but—Was vetoed—by—the—Governer-
v : K .
€SS also, took positive action ‘in-1975 to rectify an injustice to methadone patients
resulting from a 1973 change ‘in the Penal Law. We supported a bill, which became .

law (Chapter 785), to change the'standard by which penalties for il¥egal possession

and sale of methadone are determined. From aggregate weight, which did not fairly
reflect the amount of the drug'ptesent, the standard is now changed to pure weight, thus
removing the offense from the Class A category. ) ‘ o a e

¥ R ’ .
CSS also suppqrted a bill to permit persons serving prison téxm:‘for criminal
possession or sale of methaaone in the first, second or third degreevto apply for .re*
sentencing in accordan® with the new weight standard for methadone (Chapter 786).

‘4
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LEGISLATIVE PRIORITIES FOR 1976 SR !
Even in thode areas where progress has been made, much remajns to be done. In
¢ the 1976 session, €SS will support legislation which specifies a form:ia for state
"+ financing of<a unified court system. In the fields of Family'Court, juvenile justice,
.7 criminal justice, drug abuse and.correction, the Commitfee Wikl press for social and. *
legislative change in-“1976, keeping in mind the twin objectives of -justice: for the <

. &

poor and limiting the overreach of. the criminal law. =~ ° -

,_ S . ow gg N0 T -
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Drug Abuse " . \ s - b
£SS will cantinue in 1976 to press for lébalizatio; of marijuana with government
> control of' production, distribution and retail sale. . A system of regulation, whic
would ‘set standards}of quality and purlty, penallze sale~to minors and ‘reduce black market .
\dealgpg and its «srestiiting association with more dangerous drugs, is needed to protect
» the publlc health. Hcwever, €SS wil} also sppport legislation with the more limited,
but more politically feasible goai of removing criminal penalties for possession of \ TN
. small amounts of marijuana for personal -use. )

Ue»wxﬁl alsor initiate positive action to encourage various regulat&ry agencies at
,;\3;1 levels of government to simplify and coordindte their independent anh differing sets .t
o regulatlons in the |nterest of ‘more effectlve and economital supervnsnon of methadone - -
programs : : ’

The Family Court‘ : s . - ‘\\\\

- \ . I3

S

~—

b LY

R4 N ’ N —

“\hen the Famnly Court Actt was enacted in 1962 it was consndered‘a model Iaw Little
more than ten years Tater, many aspects of the Act haye beeh moditied and some of the .
basic assumptions underlynng whole sections are under attack. In cooperation with other
Department of Eublnc Affairs committees, especially the Committee on~§ocnal Services,
the Conmittee on Youth and Correction Wishes.to glve careful attention to the Faml‘y
, Court Act and how it actually functions in the 1970's. e

-
4 *

In 1976 the %ommlttee on Youth and Correctlon will focus primarily oanuvennle T
jUStICG aspects of the Family Court. VYe.will analyze the problems relating to New York
City adolescents who now come before ‘tRe- ourt on dellnquency or.PINS (Persons in Need of
Supervision) betltlons, with special- emphasis on interagency relationships arid their
\mpact on prowision.ofyservices to the Court's clilents. * The: Committee is also reviewing
ﬂﬁpllcatlons of the methods by which various courts and quasi-judicial agencies en- )
B force or fail to enforce orders and judgments. A preliminary study of Section 255 of
the Family Court Act suggests that merely to dive tpe Court the statutory power to order
other individuals and agencies to provnde services to a client or class of-’client is
y insuffigient. Section 255 as it stand$ is generally unworkable. Recommendations for

-

I L ¢ q . -

Itbislazive and er changes will be made to ensure better provnclon of services to

tqose who have né~ather option but the FanfTly Court . o .
I ‘ P - , -

R Juvenile Justice' Soe ) - '

In 1975 questions, reIatlng to the courts' adJudlpatJon and d|sp05|t|on of cases
|nvoIV|ng violent acts by Juvenlles occupied the Legislature to the exclusion of most

other juvenile justice |ssues The Gormittee opposed aseries of bills and amendments

Whlch appeared in rapid successuon toward the' erd of the session -- most |mportantly

{ ...a bill, which.was vetoed, providing for waiver or transfer of’ Juuenlle§

| to the criminal gourts, court’'review of release of certain juvenile

’ delinquents, secure intensive treatment facikFities and extension of the
.authorized length of commitment for certa|n juveniles_ (A.7832- B P{1nt . )
$.21,031- A) . T

!

.a bull, which was enacted providing for extended détention, proceeding . ~ ‘
in-the absence of avparent, fingeérpminting certain juvenile :Zelinquents

and transfer of certain juvenile dellnquents to menta, health facilities

(A.8050-A, Print S.21, oz% .. )

3

The Cowmltgee has studied carefully the problem of.Yviolent youth," revngwnng
o . R S)t’ ' , .. .
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1

, > ‘ F93- B
/ . ‘ v s . } - ’
Zééblable statistics, fiscal lnfomnatlon and current treatment practlces _and pr09rams,
ell as official responses to the perce|ved problem. Leglslat ve strategy in 1976 %
regarding:''violent youth" will center on preventing passage of b|?\§ which would mandate
gither criminal court jurisdiction over juveniles or inappropriate long-term incarcera-
tion of Juverkiles in the Juvennle or adult systems. ! - " :
,CSS prefers admlnxstratlve changes that will allow the Juvennle justice system
to \incarcerate those youth who are defined .as dangerous. These ghanges would be a’
positive substitute for ill-conceived leglslatnve action. The Commi ttee will ) <:K
* encourage the Leégislature to see its role as including oversught of the administrati
process. The Legislature must take responsibility’ for monitoring the Atate departments
for which they provide appropriations. ‘The problem of ''violent youf and other
= important issues regarding the public safety can be solvkd by the lmplementatlon .
" of new administrative procedures. Spegifically; in 1976 we will explore the &easﬁ-l3ty
offthe ollownng R '

4

/ use' of secure facilities onlyﬁ%1cases of deflned and repeated ‘violence
Ll N ‘
A . .changing admission crlterla of. DIL dhon for Youth Title Il‘facnlltles
{non-secure) so that non-dangerous juveniles can bé afforded the least
.restrictive alternative; ~ o T . . HRN

/... rcallctation of funds from large institutions, which are expehsjve and

g */ . inhutmane, to less expensive, small, secure and:non-seCUre facilities;
- ~ ‘ . ~
Sy . : . [ . A
/ . use of a new Family Court mechanism for dispositional decision-making
«. - to insure that appropriate planning, for each child is done before the |

d|sposnt|onal hearing and that such dlsposntnon is actually carrled out; » \u;

V' .r. use of the. relmbursement powers of the Division for Youth to insure that
\ - appropriate «facilities for non-residential, residential and communirty o
“._ group-home-type treatment-centers are developed in the voluﬁtary sector-
] , \ 3
. Criminal Justice -- Penal Law ° —

/

A \ -~ .«

. CSS'is opposed to the mandatory |mpr{/onment law known as the “§ockefeller Drug
and Second Felony.Offender Law,' which was enacted in 1973 as a response to publlc
alarm over crlme, especially rimes by addicts. We arecommitted to repeal of this
law which has' had none of the &ffects which its sgonsors predicted. Felony arrests
continue to increase; rates of thjals in New York have increased, resulting ina
greater tax‘bu ~den as’Well as.cou‘t-backlogs. Felony conviction rates have beégun “to,
drops - ‘A recent study found that i creased numbers of D and E felony offenders are
being, incarcerated, not maJor felony\ offenders.. =

. 5
> -

e \ + »
’ The Governor has prdmnsed legisla |on to modify certain aspects of" thj*fay. The
- .intent of a 1975 bill which he vetoed (5\6081-A) was -to modify Xhe rigid s strlctlons\

“imposed on’ plea bargaining in drug-related cas®s. (The present law permnts no plea
bargalnlng on Class A-111 felonies, which carry a mandatogy sentence of “im risonment ¥
of one year to" llfe with 1lfetlme parole. Currently, very harsh penaltnes are lmposed :
7 for sale aof very small amounts of a narcotic drug -- less than, one-elghth cunce (a Class
A-111 felony). The bill{would haye- eased the penalty- for small-scale drug-dealing and
would have relieved the burdeh on the courts created by demands for trial. ‘The\975
blll however,-also called for added restrlctnons 6n plea bargaining in Class A .
non- drug felony cases, Clbhss B and certaln C non-thg felony cases, a+change wﬁlch
~would increase demands foritrual . The Governor ve'toed the bill because jts non-drug
felony restrictions would ""constitufe a drastic change #n our criminal* just!? system“
O that had not been given adequate consideration.. C§S wl]l work for, tog\l repggl of the ™
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mandatory |mpr|sonment provisions of the law, for shorter ‘maximup sentemces and for a
statutory emphasis on non- pr|son sentences for non- vaolent criminal offenses ot
i

Parole . ; : S . ’ T ' . ( S~ /

B v
- 4 : . -

€SS w?ill review parole issues in New York State and deVelop a statement of principle
that can be used s a framework within which to react to legislation proposed for the
1976 session. Parole is only .one part of an integrated prpcess; the Committee will .
propose reform of parole in reIat|on to gestructuring, of the indeterminate and mapdatory
munimum prison .term sentencing p ovisions of\the @&urrent Penal Law. In. the coming year

Cormittee will develap specitic recommendbtlons for parole reform to assure due
process in parole beard determination of" mMinimum period of imprigonment, release.date {
and revocation proceedlngs Those rights shbyld include: representatnon by counsel;
presentation of witnessed; examination of casz file prior to release |nterv*é§ written

statements of the detailed and specific efiteria which the parole bodrd will use in "~
deciding on release or denial; judicial cevnew of ‘substantive and procedural aspectg !
of parole board decisions. \ ™ 5 .

The burden of proof\as to why an inmate should not be released shor'd rcst wnth s

the parole board. Artenra release decnsnon is made, parolees should be provi--.J with

“a limited number of rufes for conduct”under ,community ision. ‘Those tules should
protect the anvacy of\the parolee's person; hcme and pqﬁif%?;? parole rules should be

iimited to the individual's legal means of f|naq cial SUDHOAT' reporting requlrements S
and expectations of law-#biding behavior. Parole should orly be revoked for convic-

N t|on~of a pew criminal’ offense, but it should be modified for violation of rules of
conduqt _ AN . =) .

In accordance with curvent undeﬁstandung of human’EEhavior, programs desibned to
change behaviér; will not gendrally sdcceed unless the <lient is intarested in changing
- that ‘behavior. Therefdﬁe, %habulltatlon programs and servncs‘avaalable to parolees
.shauld be offered on a vé&u@)\;y basis _ P

L] ‘ ° . s . - }

Temporaf; Release’ . L . ’

. °

v
d ~
- - .

. T B 4 v . ’ - N
Tn ¥975 €55 continued its dnvostigation of work release and related programs in

'New,York State. A final report, Community Orienteds Correctional Programs, was published
in September. CSS concluded that partial confinemert, temporary release and other
residential .correctional programs should be 2xpanded as’ part of a continuum of’ communlty '
oriented correction. Within the pequiremghts of public safety, priority should be given
to-correctional programs that maintain and strengthen offenders’ “ties with soclety,
community and family. - Our interest.is timely)because thg statertemporary release law, AN
Article 26. of the Correction Law,gexpires in¥1976 as does the local furlough law,”

Article 22-A. CSS retommends . S 5
] : .
| N é
that state prlspners be permitted by statute to apply “for temoorary S -

qreleaSe wi thout regard to parole date: vl|g|b|l|ty Current T
s, requires that cg@ndidates be wuth\\\one year of paro]e ellglba!xty, . .
4 [
...that state prisoners,be eligible. under statute to apply for unescérted
leaves of absence for reasons of a compelling nature,'lnclcd|Q§ serious
. family or Iegal probIeTs, : ! o (

.that furloughs fdr state prisoners be authorized and granted on a
ugreatly ‘expanded bas id*for a broad range of community and famlly '
I ornented purposes; * , \ . '
CR * o : 10’1 - e a
. I v 1 e _'s . ¢ ” J »

N .
. . * ~
» 9 . L ; .

v
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thax unescorted leaves and furloughs of up to seven days be permitted
‘ by statute and administrative policy for inmates serving sentences of
.\ Pne year or less, ‘regardless of the JUFISdICtIOﬂ under which %hey are
-|ncarcerated
.that state and local] commissioners of correction be authorized by 8
. . Statute to contract with voluntary agencies and other governmental
agencies for resndentlal correctlonal programs for inmates. Current
* statute requires that |nmates be zonfined in a facility bperated by
the\cq:rectlonal -agency. New Yc.k State is more restrictive than
mos t states in thIS respect; ; : ) o
‘ .that the Iaws of New- York State ‘be revused to permit direct referral ’
and commitment,of detained and convicted persons to open community
based residential programs. This eption should be provided for the
~court in lieu of pretrial detention or commitment/tola correctional
agency. It shoukd also be available .as assubstttute for parole
revocatnon ' a0 >

’ -
3 . I

N -

C|V|I Dlsabllltles . i, oy

< :
CSS has adopted the fcllownng goals for Ieg]slatlve action toward removal of
. civil disabilities -imposed ont ex- of fenders and prohibition of certaln d|scrim|naiory

pract:ces ) ) . : BN

) . that access to information on |ndPVuduaIs coming into contact wnth
{ + th .criminal or Juvenlle JuStl%ﬁ systems should be severely curcum-
scrubed and limited to authorized personnel for specific purposes,

L

J
...that-use of criminal conviction and juvenile adJudlcatlon lnformatlon

t__;,/—be prohibited unless certain restrictive and carefully drawn crlterna-
"are met as to relagéonshlp of the offepse to thé position, failure to

remain a law-abidi citizen, or lapse of tqu since’ adJudlcatlon,

0

\\o

.

szl b I

that Sealnng and nulllfncatnon ﬁe avallable as addltlonal ineasures
l fon\protectlon of pruvacy, / )
\ . . 8 Y
: .that mandated statutory d|saU|I|t|es be repealed; S

~-
.

..

...that ‘new regulatory practlces be4mandated by executive order ‘inclu ng

publication of gul%ellnes on,ex-offender employment and rules of’ :
e proceduraal due précess in the matter of applications ®and appeals
: | those ex-offenders affected by~regula10ry restrigtions.

» .
-

In’'the last sessnon, the Committee sup orted S.h222 sponsornd by Sena jégn

witly Assembly companion A.5393 sponsoredtby Mr. Fink. Asgempts to ‘elimina
bars ‘and to define discrimigatory practices ln relation

3

are confused, inconsistent and in need of drastlc overhaul. We therefore welcome -
these legislztors' efforts to codify all applit abl? statutes, to repeal outdated dis-

stent approach to removing -arbitrary
restrictions on ‘offenders' Iegltlmate ecQ»oml activities while assuring adequate
y . e e .

abling statutes and to develop ‘a rational*and c¢ofs

orotaotion of tba publf&.~ N \ R . -y

w

o oY 102 . L

arino

tatutory
ex-offenders have to -
date been rough 'patchworks. Provisiaons for Wiscretionary relief from disdbilities )
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