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INTRODUCTION

This is the third unit in the series of civic education materials published by
the Lavinia and Charles Schwartz Citizenship Project.

The legal rights of citizens and law-enforcement officials have been the subject
of considerable controversy in recent years. The executive, legislative, and judicial
branches of government have attempted to define these rights in a way that will pro-

vide justice for all people. TR e

Crimes and Criminal Justice describes the due process of law specified in the

Constitution, interpreted by the Courls, and evolved by practical experience. Iis

o

(XA PN

form citizens of their rights so that they may participate more effec-

purpose is tc in
tively in our goviernmental system.

A section of the unit deals with juvenile law and the relation of youth to our
legal system. This emphasis is especially appropriate at a time when young people
are becoming increasingly informed and active.

It is our hope that students will find this booklet an instructive guide to a con-

sideration of these vital issues.

Mark M. Krug
Professor of Education in History
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CRIMES AND CRIMINAL JUSTICE

by

M. Cherif Bassiouni™

This unit will deal with two basic questions: (1) What is a crime? and (2) What .

happens when a ¢rime is committed?

WIHAT 1S A CRIME?

A crime is a personal action which the law forbids and makes punishable wilh
‘a fine and/or imprisonment. Everyone has done things in his life that have met with
the disapproval of people in society, but all of these actions are not necessarily
crimes. \What makes a crime different from other kinds of personal actions?‘\Vhen‘
you have committed a crime, you have done that which will damage somebody, or |
something, directly or indirectly. It als. means that the people in the community
have an opinion about the seriousness of what you did. The idea that your actions
have hurt evervone in some way is also an important point to understand about
crime. Everybody knows of things which have been done that have been called
crimes: such as robberies or murders. You also know that these crimes have
harmed the people involved, both the victim and the person who did it; but, did

‘ you realize that & crime committed by one individual also hurts all of society ?

Suppose you lived in a world without rules of behavior of any sort. If everyone
could do exactly as he pleased, you would be afraid to walk out of your front door
in‘the morning. In fact, you might not even have a front door to use. If your next
door neighbor was heaten or robbed and there was no way for anyone to prevent its
hanpening again, then you might well be the next victim. Living with the idea that

_you might be robbed or beaten makes you afraid. This fear may make you unable

"‘Professo'r of Law, De Paul University College of Law, A.B. , LL.B., J.D.,
LL.M.; Member Illinois and D.C. Bars; Author, Criminal Law and Its Processes
(Thomas, 1969). ‘ ‘
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to do anything at all. Now supposc all the people in the world were this:frightened,

Do you sec how everyone would be hurt by the person who committed a crime?

The Origins of Law

It is because of this problem that rules for behavior have come into being.
When man began his life on eaith, he had tew, if any, companions. He survived
without laws as we know them today because it was all he could do just to exist in
L‘his. world. But, man was basically a social creature, He realized that he needed
other people to help him accomplish his work. Gradually, sbcieties of people liv-
ing'and working together were formed. These societies realized that they needed
some code or law which would guide their actions and which would protect the v
nq%mbors of the society from each other and {rom outside interders. And so,

laws were born.

How Does Jl.aw Protect Man?

At this point a question may arise as to how a law governs man, and what man
jcar‘i accomplish through laws. Basically the only way in which laws can express .
and pfotect people is through controlling every person's behavior. For example,
“in an argument, one man hits another and injures him. The injused man needs
and wants protection from his assailant. He is protected by the law which says
that ‘one man is not allowed to injure another man. The law, therefore, atitempts
_to control one man's behavior, by telling him that he cannot injure another man.

The law cannot stop him from wanting to act, it can only prevent his actually doing

it, - In other words, the law cannot enter a man's mind and tell him what he can or

cannot think; but it can direct his behavior and tell him what he may or may not do.

Because the law can control only a person's behavior, we must decide exactly
what behavior is controlled. If you will notice in the example given, the law says
that one man may not injure another man. Therefore, the law covers a very broad
area of behavior. The law mus: state that no man can hit another man on any part
of hi's body in such a way that it will seriously hurt or disable him. In this way,

the law can adequately cover a person's specific need for protection.

8
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l.aws Protect Evervone

LA

Now we h‘ave» another problem. If one ma‘ri has the right to proleetion, does
the same right apply to others® Naturally, it should. A law ought not to protect
certain people and ignore others. ‘T'he law. must protect the rights of the greatest :
muﬁ bér of people. Unfortunately, however, there are difficulties involved in the
appliéation of this principle.

The basic rule may be the same for all people--but individuals may differ in
the meaning that they give to the rule. 1If each sees it his own way, the rule is

not actually the same for all of them,

Some way had to be found to make the rule the same for all of the people.

This was done by having the leaders in the community come together to make the

" rules more definite. These new rules were called laws and were meant to be for

everyone living within a certain area. If the rules, or laws, were to be the same
for all of the people, assuming that the people were told what these laws were,

then there could be no disagreement as to what the laws meant. - For the person

who was afraid it meant that he could be less afraid because one neighbor would

have to act just like another when they got into an argument, He would no longer

have to worry that the neighbor who thought that any fighting' short of killing was

‘all right would attack him.

Punishment for Crimes

We have seen how the law expresses two purposes: (1) it serves the needs of
the people by protecting them; and (2) it sets certain standards of behavior by

which all the members of society live.

The majority of people obey laws simply because they realize that laws are
made for their benefit and it would be against their interests to disobey them. But,
unfortunately, there is a minority of people who, for one reason or another, break

the law. For these people who break the law, -the law takes on an addiiional pur -

: pose--punishment. However, punishment is not the main purpose of iaw. The law

punishes violators only as a last resort--only if a person refuses to accept and

live by the law,

The punishment serves two purposes. First of all, if the person who didn't

obey the law is punished, he might not do it again. Secondly, the people, knowing

9
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the law-breakers are punished, hmy have more faith inthe law.i Punishment of
the person who violates the law may create a more widespread feeling o‘t"secm:-it_y
among all citizens.. Before laws were established each person had to care t‘(i)i‘
himself. e had to defend himself against an attacker without help. \\f’hen laws

were passed, society became a safe place to live in. An individual no longer had

to fend for himself alone against the world,

In early lin‘ma“ the law was harsh. Little distinction was made between seri-
ous mistakes and violations that were less serious. It was not until modern times
that the leaders of a comnmunity, those who wrote the laws, realized that the pun-
ishment should be in proportion to the seriousness of the ¢rime committed. This
idea, that the punishment must equal the seriousness of the acl has protected all

of the 1 i-

The way in which a person receives punishment for committing a crime is a
long process today. There are many, many reasons for this. 'To see how it works
and why, let's start with a particular crime being commitied.

WHAT HAPPENS WHFEN A CRIME
IS COMMITTED?

l.et's suppose someone breaks into a je.elry store after it has closed for the
night, When something like this happens, there are many ways in which the infor-

mation becomes known to the police. Some person walking or living in the area

may see the crime and report it. There is also a possibility that a police officer

was present. Sometimes, the person who did it may turn himself in, or the store

owner may report it the next day. If, however, the person does not turn himself

in, it is up to the police to find him. When the police don't know who they are

seeking, they begin an investigation. An investigation means that the police search

for clues as to who committed the crime. They talk to people in the neighborhood
to-find out if anyone saw what happened. They also examine the store to see what,
if anything, was taken. The thief may have left a clue--a glove, a finger;print, or
a tool.” People whom the police suspect are questioned. Eventually, the police

nﬁa_y learn the identily of the person for whom they are looking. When this occurs,

of course, it is up to the police to locate and arrest him.,

10
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Constitutionel l.imitations on
Arrest, Scarch and Seizure

The Bill of Rights of the United $tates says that people are to be protected by
the law from unlawful actions vy anyone, including the police, For example, the
police have to obey certain rules when they arce sear‘ching for clues to a crime. . If
the police were not bound by these rules, then they could search‘ariyone any\vh‘ex'e‘

they please and pick on anything which looked the least bit suspicious. These rules

-are not set down exactly. Rather, the Constitution says generally what may not be

done to people, and the courts build the rules around that. For example, the Tourth

 Amendment to the Constitution says that people have a right to be secure in their

bersons and in their property from "um'easonablc SC&I‘ChCS.“ The main problem
here is the word "unreasonable." ILet's consider again the casec of our jewelr

store and sece what kind of scarch would be unreasonable.

What Is Reasonable and

-What Is Unreascnable ?

Suppose you accompanied the police officer on this investigation. Where would

you want to look? Of course, you would go into the store and look around. You

‘would also probahbly look outside,” both back and front. But, would you look into

the building next door? The .answer to that depends on the situation. This is where

the criterion of reasonableness comes in.

If the police officer is following the person he suspects has commifcted the
crime, he may search anywhere that person might be or might have gone. But,
what happens if, as in most cases, the police come after the crime has been com -
mitted and the person who did it has already escaped. Suppose the building next
door to the jewelry store is an apartment building or a house. You don't realiy
think the thief \vént in there but you wanf to check it anyway. You go up to t‘he“door
and knock. Remember, it's night time. Someone answers vbut refuses to let you
lock around. Do you just push past the person and search anyway? ‘Remember,
the‘ Fourth Amendment makes it clear that people have a right to be secure in both
their persons and their propnerty. Is the person who answered the door Seing given

those rights if you just push him out of the way and go on with your Seérch?

Clearly, this person's rights are not being protected if you go ahead without

his permission. The law: will not allow you or the police to violate those rfghts.

5

11



O

ERIC

Aruitoxt provided by Eic:

Now, tet's add to the problem,  When you went 1o the door, vou readly L"i(vlbl.l"‘!-vH\i‘llki”
the thief had gone theve, However, sinee vou have pushod vour \\’{L_ﬂ' in and .'.u'b |

tooking avound, sou now find a wareh with the price g stitl onit, The tag slm\\‘sj\
that 1 came from the store where the thett occurred,  You think it was pa“l'lvnl' l.lu:)”‘v
deweley thar was taken, You pick it up and take it with vou,  Does the fact thai )"o’u
{ovingd .w"._:iv.zm':\*.nu makesthe seareh reasonabio? Can part ol a search be reasonable ‘: ’

and anorher part be unreasonable?  The law answers no to both questions.,

Throush the c{m‘x-xs. the Jaw has said that if llu- sum'vh was unreasonable
from llll;f start, finding an importam uluo cannot nulw it reasonable, The clue
which vou have found cannot help vou to prove ymu' case, because to get it you lxacj‘
to violate a civil right,  This is an important point to think about. ' If we consider ‘
the situation with the watch and add some facts 1o it, you will see why.  Suppose
the man in \'."hosrr home vou found the watch tells vou that he bought it at the siox e,
You don't believe him and ask to sec same pxoof like a receipt, What happen% if -
b Lan't find'one 2 If he really did buy the \\d.'Lh and isn't able to prove it, ‘and you
arc a.ll.(‘:\\'cd to use this watch as a clue, you might be ac:cusing an innocent man of
something he didn't do. If the pc}lice,‘ or you, were ailowed to take anything t.hat:
fooked susbicimxs,‘r.h(;x'(é‘ would be no ix\zli')gbxlt p‘cuplw in the country until the polic\::g‘"
proved them so. And in this country pcopie are innocent until proven guilty, notl |
vice-versa,

There are, however, times \';he na ac-ar'c_h is neccssax v and rcasonablo d.Ild

that is when there is .'pr obablc cause.

Probable Cause

"Probable cause" is reasonable grounds to believe that a crime has been, is
being, or will he committed. It is moasured according to what the ordinary rea—‘
sonabhle person would believe in the same situation. '""Probable cause' means thnt :
the police have reasonable grounds to beheve the suspect is connected to the crime
by some factual evidence.  The law doesn't want any guilty person to go f1 ce. ~Sof, “
it has pr-owdcd a way for the police to do their job in spite of opp051t10n from the

person whose property thcy want to search. o~

12
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Search Warrants

‘.—\._\i/arrant is an'order by a judge which commands the police to arrest a per-
son or to search a particular location for evidence and clues of the crime. How
the officer obtains this warrant is important to us here. If we change the facts. of

the the t again, we can see why.

Issuance of Search Warrants

ERSC i

' The Fourth Amendment provides that there must be probable eaese for a ~yar-
rant to be issued by the court’. The judge is the one who must determine that prob-
able cause axists. The judge must know from the facts reeited in the warrant what
is to be scarched and what is t‘o be seized. The police officer desiring the warrant

must sign an affidavit to the effect that the reasons which he sets down on paper

are true to the best of his knowledge. Now, let's suppose that »someo‘ne robbed the

jewelry store during the day and there is reason to believe that the thief went to
the building next door, but the owner refuses to let you in. What do you do now ?
»\ssummg, of course, that you are not directly following the thief from the store,

Yyou know that if you go ahead and search without permission, anything you find will

"be of no help to you because the search would be viclating the owner's civil rights,

This is the time to obtain a warrantv. You don_'t think the thief is still in the build--
ing and you have watched to see what is happening there from the outside (not peek-
ing through the windows). When you think you have sufficient reason to beheve that
stolen property is at a certa.m 1ocat1on, you write these reasons in an affmavu and

also state the building to be searched and iteme to be seized. You then take the

‘document to a judge who makes you swear that it is true. He decides on the basis
- of what you have said and written if the reasons that you give are enough to allow a
~warrant. If-he decides that they are he O.K.'s the paper by signing it. Now you

 can go ahead w1th your search.

The judge's duty is to protect the citizens and make sure that they are not har-

‘ ';rassyed. There is, however, an important point about a search warrant which we

“have not discussed. Now that you have this piece of péper in your hand'how long

ceri you wait before yeu use it? May you wait as long as you want? Think about’
what might happen if you were allowed to wait until you wanted to use ycur warrant.

If‘th'e" person whose house you wanted to search was really not guilty of a crime,

then you could just hold on to the warrant and wait until he did something illegal.

o
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Then you would get him. The person would be unable to do anything at all because

he would always be afraid that you would be after him. This may be a nice way fo

get even with your enemies but it is not the right way to do things in a Countrjr
where everyone is believed to be innocent until the law proves him guilty. To pre-
vent this from héppeni-ng, the law puts a time l‘imit on the use of a warrant. There
are also limits on the time' of day ... vhich a warrant may be used. A search war-
rant kiskgood for 9C hours in Illincis (similar rules exist in other states), and gen-
erally mwust be used during the day. Of course,‘ if there is a special reason why
the police want 10 make a seai‘ch at night, they can write the reason on the warrant.
If the judge ‘thinks‘it i‘s a good z'easﬁ)n, ‘he will O. K. it.

How to Make the Search or the Arrest

The Constitution requires that even if an officer makes a valid arrest or

search based on probable cause or reasonable belief, there is another condition:

The arrest and the search must be done in a reasonahle manner. The officers
have a right to use force, but it musti be reasonable, otherwise it is unlawful. How
does the Constitution protect us irom unreasonable conduct? It says that any evi-

dence so obtained may not be used against the person. Thdt means that the officers

cannot benefit froni any unlawful conduct. It would violate the Constitutional prin-

ciple of 'due process. '

Searching a building or somu other object like a car is not the only way that
the police find clues about a crime. Science has given the police many new tools
to use. "Some of these tools are used as part of the general search and some are

uséd separately. First we'll look at the general search.

Obtaining Evidence of a Crime
and Individual Rights

Whenever a serious crime has been éommitted, such as the jewelry store roh-
bery, the police use special techniques to find the clues they need. They may look
for fingerprints. This is really a very simple and effective thing to do. Whenever

you touch something with your bare hands, a little oil is left on the object. This

" substance carriecs the same pattern as the skin on your fingers. The police spread

a powder over the object which has been touched. This powder is very similar to

chalk dust and sticks to the spots with oil on them. This makes the fingerprints

14
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about tape recording or hidden microplui)}les. However, eveﬁ at that time there

were ways to find secret information about people's private lives. 1\!lanjy of these "
\‘;‘av\'s,wcre unju&l.:'t. The authors of the Constitution wanted to guard citizens against
abuse and protect then: in the future. Of course, they could_n't name eé‘ch of these

waysso they tried to protect the people by saying what could not be done to then:).

It'is because of this type of protection that we have the Fourth Amendment and the

other parts of the Bill of Rights.  Earlier we discussed the right of everyone to
be secure in their property and their person from unreasonable searches. Don't

you think that this very idea should apply to what goes on in a man's mind?

There is another amendment besides the Fourth which deals with this very S

problem. That is the Fifth Amendment which says that "'no person . . . shall be

- compelled in any criminal case to be a witness against himself." This means,

basicaily, that a man cannot be forced into confessing that he did something wrong.
The idea of force is important here because force is more than taking a club and
beating someone over the head, .Force, in'this case, can be any technique that

makes a person-say what he does not want or inten< to say.

Do You Agree?

Now, let's see how the Fifth Amendment applies to wire-tapping, recording,
and other means of listening to telephone conversations. If you don't know that
you are being recorded, you may say some things you wouldn't ordinarily say.
Becausc the Fifth Amendment gives the kind of protection that it does, the con\)erf

sation of a person who is not aware that someone else is listening to him cannot be

used as evidence. This is not meant to say that the police may never use this tool

at all. It means only that they must obtain warrants to do 1uis in the same way
that they must obtain a warrant to search a house. These warrants for taping and
wire-tapping are given out under time limits, the same as permits to search a
building, but thiey generally last longer than the nihety-six hours of regular search
warrants. The reason for this is that particular information may not bé given all
at:one time, but may have to be pieced together from hits and snatches gathered

over a long period of time.

There is another, very serious danger against which the people may be protect-
ed in the use of tape recorded conversations. This nroblem comes from the type'of‘

machinery used in recording. It is very easy.to make a record. It is very easy to

10
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show up -aore clearly, much like a negative from a photograph. After the prints

show up, the police either photograph the object or lift off the prints with tape.

“These fingerprints are important because each person has a skin pattern different

from that of any other person. Police departments all over the country keep a
record of fingerprints of criminals, They compare the prints found at the scene

of the crime with those on file. If those found at the scene of the crime are the

‘same as the ones in the file, the police know who did it and can arrest the suspect.

Besides fingerprints there are other tools that are part of the search.  If any-
one has been hurt in the crime the police will take samples of all.the blood that
they find and photographs of the scene as they find it to try to figure out at least
how it happened, if not why. These are just a few examples of what goes on during
the search, itself. But not all types of searches have to be the kind where the po-
lice go to a place and look around. There are some types of searches which, if
done like the ordinary search, might not resul” in any clues. These are secret

searches.

The secret search may be listening in on other people's conversations on pur-

pose. This search attempts to discover what goes on in a person's private life.
‘ : ‘ p

Eavesdropping and Wire-Tapping

There are several problems which go along with this kind of search. The first
concerns how the search is done. You are a11' familiar with a tape recorder. You
know that if you speak into the microphone whatever you say will be recorded as the
tape picks it up. What happens if you are talking to someone and you don't know
that your voice is being recorded by a hidden microphone? You may say something
that you wouldn't have said if you knew about the recorder. Now suppose the per-
son who has the recorder is a policeman. If he were allowed to use the tape re-
corder as often as he wished and to record everything that was said to him, sooner
or later he would be able to find something wrong with just about everybody. This
is a similar problem to the cne we face in the searching of a house. This is‘why

there are warrants. This problem becomes even more serious when you are talk-

ing to someone, and a third person, someone who is not even a part of your conver-

~ sation, records what you are saying.

What kind of protection does the law give the people against the misuse of such
tools ? Cer‘tainly,» at the time the Constitution was written its authors did‘ not knbw
, . ‘ ‘ v
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erase the tape or just a part of it., If the police were allowed to play around with
the tapes, they could make a confession where there actually was none. This is
putting words into someone's mouth. Anybody could be guilly of anything. This

is one of the reasons why a warrant is necessary before a recording can be made,

- This allows someone to watch tle police and See.that they do not do anything that

is unlawful.

Police Interrogations and Confessions

Searches, whether of buildings or of conversations, however, are not the only
major tools the police have in solving crimes. Earlier, when we talked aboﬁt the
jewelry store, we mentioned that part of the police officer's job was to question
people about the theft. Let's see what happens when he does. Basically, there
are two types of questioning that the officer does. Thé first type is a very routine
kind such as talking to people who live or work near the scené of the crime. At
this pointk the officer wants to find out only what happened. He is looking for leads
or clues which help in his investigation. At first, the officer doesn't suspect any-
one'in particular. It is when he is doing this first questioning that he thinks about
who might have done it. "When the officer thinks that a person knows more than he

is telling, he takes him down to the district station for additional questioning.

Whenever the police take someone to the station house for questioning, they
nave to follow the rules set down by the Fifth Amendment. In other words; they
cannot force ihe person to confess to committing a crime. Obviously,‘ then, the
police are not allowed to beat up the person to make him talk. Ii doesn't matter
whether the person really did it or not. The law also feels that there are other
kinds of force which arc just as cruel as a beating.‘ What do you think of a situa-
tion where a suspect is forced to sit in a chair for several hours, even days, with-
out being given any food or without being allowed to go to the bathroom or to sleep?
What if the police told the person that he could have some food or sleep only if he
confessed to ihe crime? Most people are not-istrong enough to take this kind of tor-
ture for very long. If they got hungry or tired enough, they mnay crack. Because
of this possibility the courts have decided that when the police use tactics like this,
they are forcing the person to confess. In such a case, even if the person‘really'

did commit the crime, his confession cannot be used against him because the Fifth

" Amendment protects him. To guarantee this, the Supreme Court of the United

11
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brates has said that whenever a man is arrested he must be told that: (1) He has

a right to remain silent; (2)' Anything he says could be used against him; (3) He

has a right to talk to his atiorney and have him present during any questioning; and

(4) If he cannot afford an attorney, he will be given free legal services.

The Bill of Rights and "Due Process" of Law

The rights which are given to the people by the firsi ten amendments to the

~ Constitution, or the Bill of Rights as it is called, were originally meant to protect

- citizens against abuse of their rights by the Federal government. -At first, the

state governments and city police departments did not have to obey these amend-

- mients. Because of this another amendment was added to the Constitution. This

was the Fourteenth Amendment which instructed the siates to abide by the Bill of

Rights.

Because the Fourteenth Amendment makes the rights of the Fifth Amendment
available to a suspect in a criminal case, the police have a duty to protect that per-
son. After all, if we look at the the problem just from the viewpoint of numbers,
what chance to protect himself does the person who is being questioned have against

the entire police department? However, the police department has the job of finding

‘the criminal and doesn't always take time to protect the rights of the person they
~are questioning. The courts sometimes found that a suspect brought to trial had
been forced to say something he would not have said by his own free will. Many

‘times this was not completely tHe fault of the police departments (at least the police

didn't do it on purpose). There are several reasons for this,

People who are taken to the police station for questioning should know about

the law and their rights. This is mainly because the law applies equally to every

‘citizen and is published so that anyone can find out about them easily. Unfortunate-

ly, however, most people do not know either the law or their rights. Some pdlice

‘are afraid they will not be able to do their job as well, if they tell the suspect what

his rights are, However, the courts have held that a person who is arrested must

be informed of his rights by the police.

Letting Suspects Know Their Rights

Now, let's consider what these rights are. We already know that a person

cannot be forced to confess to a crime. What happens, however, when the person
12
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doesn't really know what he is saying? It is really »ory easy to beconre confused
when you are in a strange place and are being interrogatéd by the police. The po-
lice know this and may take ad\;antage of this confusion to obtain information. This
person needs someone who knows the law as well as, if not better than, the police
to help him during the questioning. The courts realize this and rule that every
person can have a lawyer with him while he is being questioned. In fact, the courts
add that everyone can have a lawyer if he wants one. Lawyers expect to be paid for -
their services. What about the p(‘)or’person who can't afford to pay for one? The
decision of the court would mean nothing to him. Because the law says that every-
one should be treated equally, it was decided that if a person was poor and wanted
the help of a lawyer, all he had to do was ask and one would be given to him. The

lawyer's fees would be paid by the county or state.

All of these rights about being able to have a lawyer if you want one are fine in

theory, but hrov are the people supposed to find out about this right?. The law says
that every t.ine the police seek to question anyone they are supposed to tell him that

he may have a lawyer with himi. They are supposed to tell him this before they
start asking 'any questions except his name. If the person then tells the police that
he wants a lawyer, the police will have to tell the court to get one for him. Even
more important, the police are not supposed to ask any more questions until the |

lawyer gets there and has had a chance to talk to the arrested person.

All of what we have been talking about applies to the person that the police
bring to the station house to question. Do these same rules apply when they are
questioning someone at any other place? To some extent they do. Let's see where
and why the rules are different. Basically there are two kinds of questioning outside
the station. We Bave already discussed the kind of questioning that occurs when the
police go to someone's house to investigate a crime. The person being questioned
does not have to answer any of the questions that the police ask. Thié person has
the same rights as the person the police take to the station, with one exception.
This person does have the right to have a lawyer with him during the questioning
but he has no right to have the court appoint one for him. If he cannot afford to
pay the lawyer, he is out of luck. The‘t‘ype of questioning outside the station is dif-

ferent, and requires different rules.

19
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. Questioning People On the Street:

Stop and Frisk

This different type of questioning is generally the result of the police seeing
something suspicious or seeing a person act that way. The police have a duty to
prevent crime. Because of this duty, they also have a right to stop a person on

the street and ask him what he is doing. This kind of questioning has some special

‘rules that apply to it. When a police stops sonieone, he never really knows what
is going to happen to him or what he is going to find. - The person who is. stopped

' may be carrying a gun and be dangerous. The laws protect the rights of the per-

son being questioned and still protect the policeman from being hurt. To do this
the legislature passed a "STOP AND FRISK'' LAW.' According to this law, if the
police have a good reason to stop a person for questioning (that is, if they suspect

e has committed or is committing a crime or is about to commit one), they are

aliowed to frisk or search the person for hidden weapons. They are allowed to do

this without a warrant,

Stopping and Searching A Car

If the person that the police stop is in.an automobile, they can also search the
car without a warrant., This does not mean that they can tear the car apart while
they are doing it; but, they can give it a general goihg over. There is a special
reason why the police are allowed to search a car without a warrant. It is because
a car doesn't have to stay in t’ne‘ same place all the time. If the police thought that
a crime was being committed with or in a particular car, by the time they had ob-
tained a warrant, the driver and his car could easily vanish. Getting a warrant in
such a case would be useless. Of course, if the police find any clues to a crime at

all either on the person or in the car, these clues will help to prove the person |

guilty later on. This is true even if the clues the police find are related to a differ-

-ent crime than the one which they originally suspected.. This is an important dif -

ference from the type of situation where a search warrant is necessary and is an

important point to think about. Unfortunately, the police sometimes stop a car for

‘a minor offense so that they can search the car or persons in it on the chance they

may find something illegal. Many young people with long hair today have found this

to be the case.

20
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The Relationship Between A Warrant
And the Evidence Sought

When you get a warrant to search a building, you must cite your reasons for
wanting it and specify just what you will be looking for. Once you get the warrant
you can search only for the object or person specifically identified in the document.
For example, let's go back to our jewelry store theft. Th‘e warrant would specific-
ally state '"'stolen jewelry." Suppose, howevef, when you were searching you did

not find any of the stolen jewelry but you did find some other suspiciods items.

 Would you then be able to take them as evidence of a crime ? It depends on the na-

ture of the objects nol mentioned in the warrant. Some items are contraband and
illegzl to possess such as narcotics and gambling equi'pment. These items could

be legally seized by the police, although not described in the warrant:

Arrests and Restrictions
on Personal Freedom

Now that we have considered how the police go about fihding clues to a crime,
we have to find out what they do with this information. The clues tell the police who
committed the crime. Once they find out who the person is they will attempt to ar-
rest him. 5\;rrest, however, includes more than just finding someone and bringing
him to the police station. To be arrested means that you are unable to move about
of your own free will and are restricted to those types of movements which the police
allow. Of course, this doesn't mean that when you are arrested you suddenly lose
the ability to wiggle your fingers or ﬁoes; but, simply that you can wiggle them. only
if the police say it is O.K. The importarit point to remember is that you lose a cer-
tain amount of freedom. This f:r'eedom that you 1658 is one of the main points we
have been discussing all along. The law will protect your right to that freedom as:
long as you do not abuse that right.‘ Now, let's see just what all of this means. For
example, you have the right to walk down the street any time you wish. However,
you do not have the right to walk across someone else's property without his permis-
sion. If you cfoss his yard without per‘missioh, he can do something to stop you.

He has two choices of action. He can either stop‘ you himself, which could lead to a

fight between the two of you, or he could call the police. If he calls the police, they

~will arrest you. You may not want to go with them because being arrested is not

~very pleasant.. Also, if the people who came to get you were just ordinary neighbors

of the persons whose yard you crossed, you wouldn't have to-go with them at all.
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But, the police are not just ordinary neighbors. They are special people whose job
it is 10 see that the rights of all the people are protected.

To do this job the law gives the police certain powers that other people do not
have. They have a right to stop you physically frem crossing your neighbor's yard.

In other words, they can restrain you so that you won't be able to move where you

- want to go. When they do this, you are under arrest. Arrest may not have to be

for a long time. In this case it probably would last until you promised not to cross
your neighbor's yard and stopped trying to do so. This, however, is not the only
type of arrest that the police can make. What do they do with people like the one
who broke into the jewelry store? This person has to answer tl}e charges made
against him by the owner of the jewelry store. What do the police do now? Of
course, they have 16 find him and then take him "into custody." This means that
when they find him they have to take him along with them. FHe is to be in their care.
If it is necessary, they can use force to take him along just as they used force to
stop vou from croséing‘ your heighbor's yard without perm‘ission. Most of the time,
however, the person for whom they are looking will not fight with them and will go
along quietly. Ile allows himself to be taken to the police station. And, he is still
under arrest even though the police did not have to use force to do it. Now, if we
look back we will see that arrest means that the police have taken someone into cus-

tody or care.

\What Happens Afier Arrest?

Now that we have seen the police arrest someone, we have to ask ourselves
why they do it. '\We can all say that they arrested him because he cdmmitted a crime,
but is that enough? What g.ood does arresting someone do? First of all, if “he police
arrest someone suspected of committing a crime, they can bring hifn into the courts
where he will have to answer the cﬁarges xﬁade against him. Secondly, if the police
have this person in their care and in jail, they can be sure that he won't do the same
thing again. There are, however, several things involved in keeping a man in jail
after he is arrested. The first of these is the idea that a man is innocent until he is
proven guilty. This means that he has to have a trial to see if he really did commit

a crime. If this person is innocent, then keeping him in jail, even if it is only until

" his trial; is p,ur'lish'in'g him for something he didn't do. - How is the person going to

p‘rove that he is innocent if he is in jail and can't prepare a defense to the charges?

22
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The law has answered this question by providing a way for the person to be out -
of jail until the time for his trial. The main purpose for keeping him in jail at all is
to make sure that he shows up in court. If, however, the person who is accused of
committing the crime can give assurance that he will not disappear if allowed out of
jail, he will be released. Generally, there must be something that will make it
worth his \vhilé to stick around. In other words, he has to put out some money to

go free. When he does, he is said to be out on bail.

What does it mean to be "'out on bail?" Where does the bail money go? If the
person is really innocent, does he ever get it back? Are all people who are accused
of committing a crime let out of jail by paying bail? These are just a few of the
questions that come to mind. First of all, where does the money go? The money

goes to the courts to help pay the costs of the trial. However, the money is not

spent immediately. Instead, it is put in a safe until the time for trial comes. If the

person doés not show up, he loses his money and the police have to look for him again.
If, on the other hand, the pérson does Show‘upxin court and is found to be innocent, he
gets his money back. If found guilty and fined, the bail money on deposit is applied
to the fine. Is everyone given a chanlce to get oﬁt on bail? ° The answer is no. There
are certain instances where it will not be allowed. For example, if a person is ac-
cused of murder, it is in the judge's discretion to determine the eligibility of the per-

son for bail.

Whether a particular person will be allowed out on bail depends on many things.
First-of all, it depends o.n what he is accused of doing. It seems reasonable that this
should be the case. After all, if a person is taken to jail for crossing his neighbor's‘
yard without permissiori, do you think he shoula be as closely guarded as another man

who is arrested for murder? What phis means is that the more serious the crime,

, the higher the amount set for bail. In some cases, bail will be denied the accused. -

The seriousness of the crime, hbwever,} is not the only thing that decides whether a
man will be let out on bail. What else would you think about? Maybe you would want
to know how many times this person had been in trouble before. Perhaps you
would also like to know whether the person has a family to support and a steady job

which he might lose if he were kept in jail. These and other factors have to be con-

. sidered, not onlyas to whether or not the person will get out, but also as to how much

his bail will be. . Let's apply some of thesé_ faéts to péople in jail.” Suppose that the
‘ 17 | | g
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fellow who likes to take a short-cut across his neighbor's yard is asking to be let

~out on bail. First of all, you know thal what he did is not very serious. Now, if

you check to see if he has been in trouble before, you may find that this is the first
time. He has a family and a steady job. There really isn't much chance that he

wouldn't show up in court for his trial. He has a good chance to getl out; but how

~much should he pay?

A man should have 10 pay only as much money to get out on bail as will make
him show up for trial. The Constitution does not say that everyone has a rightto get

out on bail but only that if bail is allowed, the amount he must pay ''shall not be ex-

cessive.” Excessive means too much. What is to6 much depends on all the facts in

a case. Our not too obedient friend shouldn't have 1o pay too much because of the
facts in his case. Let's sdy he has 1o pay $25.00, bu! he doesn't have that much
money. Should he be forced to stay in jail? Many times the courts have said that

he doesn't have to. His record is good, and they take his word that he will show up.

Now. what about the fellow accﬁused in the jewelry store case ? Suppose he
has been in a lot of trouble before and he has no steady job. What will you do about

letting him out of jail? What will he have to pay? If you decide to let him out of jail

" and he doesn't have all of the nioney he needs, do you let him pay part of it? Gener-

ally, a person can get out on bail if he pays a deposit of part of the amount set for

him, Therefore, if our man has only a part of the money, he can still get out,

Beginning of Prosecution

We have discussed what happens to a person once he is arrested; but, let's
consider how the pdlice made the arrest in the first place. What do the police do

when they know who they want and they don't have him? Is it all right for them to go

up to a person on the street and say, ''We want you, buddy."

Yes, they can. A, péliceman may arreét a person if he has reason to believe
that the person either has committed or is committing a crime. We have already
met the idea of a warrant in our discussion of searches. Is a warrant for an arrest
the same as a séarch warrant? Basicaliy, it is. There are, however, two ways to
get an arrest warrant whereas there is generally only one way to gel a search war-

rant.
When the police think they have all the clues they nee;i’, they have a choice of
18
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\vx'hiclhl_.ly_x'av\' they want to go. If the clues point to only Qhe or two people, the police

‘can type out their reasons on a sheet of paper and take it to the judge in the same

- way they did for the search warrant. In a case that is less clear, they may want

to submit the clues to a grand jury.

The Grand Jury and Indictment

A grand jury is a group of people picked to hear the facts in a case where a
person has been accused of committing a felony and to decide whether he should be

tried for it. (A felony is a crime punishable by more than one year in‘jail; a mis-

- demeanor, one punishable by a sentence of one year or less.) First, they must de -

cide if the facts show that a crime has indeed been committed. Second, they have

to decide [rom these same facts whether any of the people that the poliee suspect

were involved in that crime. If the grand jury feels that these suspects were in-
volved, then it is up to them to declare that they should be prosecuted. This is
when they return an indictment, Therefore, we can say that the main job of the
grand jury is to decide if there really was a crime committed, if there is substan-
tial evidence to demonstrate that the suspects held actually committed it, and if

they should be put on trial,

A hearing before a grand jury is not a trial. The only facts that are heard
are those presented by the state through the state's attorney. The suspects do not
appear at the hearmg, which is not open to the public. .The proceedmgs of the meet-

ing are completely secret. Once the grand jury has made its decision to accuse

‘someone if the person is still free, the police can obtain a warrant for his arrest,

Differences Between An Arrest

-and Search Warrarit

There are other differences between an arrest warrant and a search warrant. -

First, a search warrant is good for only 96 hours. An arrest warrant, however

has no time limit on it. Second, a search warrant does not allow the police to break

: mto a building merely if they feel like it. W1th an arrest warrant the police can use

any amount of force necessary to make the arrest.. For instance if the suspect is
h1d1ng in an apartment bu1ld1ng, the police may enter.or break into the bu1ld1ng with- .

out the owner's permission.

25
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The Preliminary Hearing

A preliminary hear ing is the first hearing of the facts of a case by a Judge

The Judge hears the reasons that the police give for ar rest1ng the 1nd1v1dual At the

hearing: the. judge decides if there are reasonable grounds to believe that a cr1me

occurred and if 1here is reasonable cause to believe that the arrested personmay ‘
have committed the crime. At this point a big difference between the preliminary
hearing and the grand jury comes to light. If you will remember, we said that at.

a grand jury hearing, suspects have no chance to defend themselves A.t the pre-

liminary hearing the suspect is given the opportunity to defend lumself aga1nst the ‘ ‘

charges.

At this early stage the judge does not decide the guilt or innocence of the per-.
son arrested. .If he :finds probable cause to belie»;e that the defendant committed‘the
crime, he ' 'holds the defendant over to the grand Jury It then becomes the- duty of ‘
thc grand Jurv to decide whether it wants to indict or charge the defendant with ‘the ‘
crime. The formal charge, ,‘nowever, is not enough evidence to show that the defen-‘u
dant has definitely committed the crime. Of course, the Grand Jury in ascer'taining“
the facts may override the decision :reachedj‘by the judge at the preliminary hearing -
and decide nct to indict the ‘defendant. Althcugh this doesn't often‘happen, the Grand

Jury does have this power.

The Arraignment

ERIC

After the defendant is indicted, that is, charged with a crime by' the Grand '

- Jury, he 'has to stand trial for that offense. An arraignment then occurs, . At:"the

arraignment the actual charges against the accused are read to him, and-ithe‘ defen-fj

dant or the accused pleads or answers ''guilty’ or ""not guilty." If he pleads gu‘ilty,
the judge then determines what the punishment should be. If the defendant pleads not

guilty, the case is then set for trial.

“The Trial

A trial, then, is the next step in the process. Perhaps some of you have seen
how 4 trial works from television. A trial is a hearing to see whether‘ one is guilty

of v1olathg the law. The problem of fa1rness ina tr1al 1s very 1mportant Every—

one has a rLght to a fa1r and speedy trial. - This rlght is protected by the S1xth

s Amendment to“the Constxtut1on, thesame amendment which tells that each person_
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has'a right to know the exact charges rought against him. A fair triai involves a

hearing before a neutral and impartial trier of facts who is not associated with the

defendant or victim.

The Jury

The Sixth Amendment gives everyone the right to a trial by jury. This right,

however, may be waived or given up if the defendant desires that the judge alone

”hear his case. If the defendant wishes a trial by jury, then a group of twelve per—

sons is p1cl\ed to hear his case because they are his fellow peers ur c1t1zens

" The Right to Counsel

Eyen when the people on the jury are your equals and have no spec1al l\nowl-
edge to help them the legal problems that come up. in a trial are so many and so
great that a person need a lawyer to help him. ‘The Constitution says that each per-
son'isallowecl'm nav2 a lawyer. However, there as, at the time the Constitution
was wr1tten no way for a poor man io have a lawyer if he couldn't afford to pay one.
This' meant that a person who could afford a lawyer would have a better chance at
his tria‘l‘than a poor man who couldn't get a lawyer. Eventually the courts realized
that poor menwere being prejudiced-bv the absence of an attorney who could defend
him. They st1ll weren't too char1table to him, however; but they did see to it that he

could have a lawyer if he were in danger of los1ng his l1fe This meant that the cour

would appomt a lawyer on_ly in trials for murder Any poor person who was charged . -

with a lesser crlme was. out of lucl\ Th1s rule that a poor man couldn't have a law—“:

yer appo1nted for h1m unless he was charged w1th murder, stayed around for a long

; time. It wasn't until fa1rly recently that the courts changed this s1tuat1on The trial

became so compl1cated that a poor man d1dn't have a chance without a lawyer Now‘

e all a person has to do is prove to the court that he cannot afford to pay a lawyer and

the ccourt will appo1nt one- for h1m Th1s change was made about the samc time that

‘s"the court realized just how 1mportant the lawyer is at'all the stages of the cr1m1nal

: process

‘\Iow that we have a lawyer, let's see what he does. One of the f1rst th1ngs he -

does 1s quest1on the people who might be on the jury. The lawyer does this to make

sure that the Jury will be fair and 1mpart1al to the person he is serving. After he

approves the people on the Jury, he Wlll state the bas1c facts of his case to the Jury

Do :]‘,
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The lawyer for the state (the District Attorney) will also tell the facts that he has.

" Once the trial starts each side will bring in witnesses. They are called witnesses

for the defense and witnesses for the prosecution. A witness for the defense will

be subpoenaed by the defense lawyer, because he hopes the witness will help to ac-
quit his client. He will question the witness after he is finished; the District Attor-

ney has the right to cross-examine the defense witness. This means that he may

ask his own questions of the witness. This same principle holds true for a witness
for the prosecﬁtion. The District Attorney brings in this witness as a means to
convict the accused. The defense lawyer also has the opportunity to cross-examine
the prosevcution's witness. When that ié done, the judge explains the law to the jury.
and tells them that to find the person guilty the prosecution must prove the defendant
guilty beyond a reasonable doubt. If it does ndt,f he willi go free. If the defendant is

found not guilty, the state cannot appeal.

The Appeal

The jury then goes into a private room to discuss the case and to come to a
very important decision. When they have made their decision they return to the |
court to tell the judge their verdict. If the decision is guilty and the accused doesn’t
think he had a fair trial, he can appeal the decision of the trial court to a higher or
Appellate Court. Of course, he cannot get a whole new trial at this point. He can,

however, ask another higher court to review the trial. This process is called mak-
ingan appeal.
To do this, the person needs a written copy of everything that was said at the

trial. If he cannot afford to pay for this copy, or transcript as it is called, the

court will order that he be given a copy free of charge. The person or his 1;iwyer :

then takes this transcript and sends it along with his questions to the higher or
.f‘?:p_‘pellatev Court.. If the court of appeals decides in favor of the accused, it can'or-

der a whole new triai or reverse the original rulirig, setting the accused free.




Aruitoxt provided by Eic:

JUVENILE LAW o o o

The law does not apply the same standards to ev ery membe1 1n a soc1ety The

law recognizes, for mstance that a physically or mentallb ill person cannot neces-

sarily follow the law in the same way a healthy person can. The law also applies dif-

ferent standards to juveniles than it does to the adult members of a society.

Juveniles

You may be asking why juveniles are treated differently from adults. For one
thing, they are younger. Because juveniles are younger, they have had less time to
learn and understand the meaning behind vdarious laws. Consequently, their knowl-

edge of rules and laws is in many cases not as mature as that of adults.

Since juveniles are placed in a special category, their behavior is judged by

different standards. This is not to say that adult society establishes separate and

" different laws bby which they judge adolescent behavior. Not at all. The laws of

our society are for everyone and must be respected by juveniles as weil as adults.
flowever, a juvenile who breaks a law cannot and should not be judged as harshly as

an adult offender.

This does not mean the laws neglect a juvenile's behavior or that officials will

| not reprimand a jnvenile if necessary. However, it means that special procedures
"have been set up to deal with the juvenile's behavior, because a youngster without a
‘knowledge of the laws may be mor“;e;vll'i'kely to act upon impulse, not stopping to con- -
~sider the consequences of his actions. For instance, if Billy hits Johnny, Johnny"s- '
first impulse would be to protect himself from Billy. But he may get so anffry at

.,Bllly that he may "'over-react' and beat Billy up severely.

pRiC

Juvenile Delinquency

How does the law d1st1ngu1sh between a youngster that 1s Jl.lSt 1nqu1s1t1ve a‘nd
h1gh sp1r1ted and one who is actually a dehnquent" The process by wh1ch a Juven11e
becomes a dehnquent is very comphcated The 1mportant pomt to remember is that
dehnquenc) 1s the d1rect result of behav1or for wh1ch adults would be pumshed as
criminals. But because Juvenlles may be- act1n9; unlawfully w1thout hav1ng truly bad

intentions the law \v111 cons1der them dellnquents and not cr1m1na1s A delinquent

; . 1s therefore a Juven11e (male, under age 17, and female, under age 18) who has
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~broken a' law and has been legally found guilty of it. It is a legal result that leads to

other serious consequences. In order to deal with delinquent behavior separately
from adult criminal behavior, the law has established juvenile courts. Let's now

examine what kinds of behavior cause delinquency, as opposed to those which do not.

Non-Criminal Truancy

For example, let's take playing hookey. Suppose you decide not to go to
school for one day. Maybe you'd like to go to the ball game. While you shouldn't
skip school even for just one day, it's tempting to try it. But, what happens when
you begin to make a habit of it? The school takes attendance every day and sends
an absence record in to the school administration. If there doesn't appear to be a
good reason for vour absence, the school administrators call the truant officer. The
truant off1cer is-a ' man whose job it is to find students who play hookey. He calls
your home,. checks the parks and other places like that. If he finds you, he may re-
turn yoff'b't'o the school.: The school may refer the ' hookey olayer to a teacher or
guidance counselor. However, if the truant officer finds he is trac1ng a ch1 onic |

"hookey player,' he will probably decide that juvenile court should deal directly

“with you. The truant officer then will caill the policy youth division {which will be
discussed 1ater) and ask them to pick you up and to hold you at the Detention Home.
-Then the truant officer writes a formal request to the Family Court asking that they

. ~discipline you for cont1nua11y m1ss1ng school ThlS requ‘est is called a delinquency

[2etlt10n.

. When this delinquency petition comes to the court, it is given to a social work-

er: whose job it is to investigate the case and get a clear picture of the entire situa-

tton I'he social worker talks to your teacher and the principal of your school to see"‘
if you have been in any: other trouble besides skipping school. He also checks W1th
your parent(s) or guard1an to find out if there is some problem wh1ch mtght cause g
you to. be cont1nuous1y absent ﬁ\.fter he has done all of this check1ng, the s;clal

worker goes over all the 1nformatton that he has gathered to see if there is suff1c1ent

reason for the Famlly Court to hold a hear1ng If there is enough reason the soc1a1

worker sets a date for you and your parent(s or guard1an to come to court and turns

over all of h1s 1nformatton to the court clerk so that the Judge w111 have all the mate-

%

If there isn't enough reason to hold a hearing, the truant officer's request is
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denied and the child is released with a warning that if he skips school again a hear-
ing will definitely be held. There is no further action taken at that time but a record
of the request is put on file at the police department, in the offices of the court, and

in the state office for juvenile delinquency information.

Criminal Delinquency

More serious is the situation which occurs when a child breaks one of-the

criminal laws. This type of activity can be divided into two categories--crimes

against a person, such as fighting, shooting, stabbing, etc., and crimes against
property, such as theft and vandalism. There is only one instance where a juvenile
would generally be considered a criminal in the adult sense rather than a del1nquent
That is when he is charged with committing a murder. All other criminal offenses,
if proved, will result in delinquency. Of course, what happens to you depends on
what you do in the first place. For example, say you and your friends are standing
around the school yard after school One of the kids gets rough and a fight starts.
The next thing you know someone has a blade and another kid gets cut. - You all scat-
ter. Someone calls the police. - That evening the police come to your home and ar-

rest you,

The Arrest

When the [:;olice arrest someone it means that they take physical control over
him so that the person does not have the freedom to go wherever he pleases. When
a person is arrested, the police and everyone else can feel sure that nobody who may

be mvolved in the situation will disappear until the entire problem is investigated and

‘;the gu1lty one pumshed

"But, now let's get back to you What happens to you when _you are arrested°
The pol1ce officer is at your front door and is asl\mg for you. You now have a cho1ce
to mal\e--you can go w1th him in a peaceful fashion Oor you can resist be1ng arrested
What happens to you 1f you resist? The pol1ce off1cer has the" r1ght to mal\e you go

W1th h1m and can use physical fgrce 1f he has to. In fact he can be as rough as he

thinks he needs to be. If you g1ve h1m a hard t1me he will have to use force. This

does not help you 1n any way

This right to use force is important because it reflects the wa‘y the people as

_-a group feel about protecting their needs. However, a real problem develops when
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the police,: who are the only ones allowed to usé force in most cases, are pushed
too hard. After all, a police officer is still a man .u is part of the group that he
serves. He may not agree with all the rules.he has to obey and uphold. He has
his own feelings, likes, and dislikes; and, sometimes, he follows these in spite of

himself. \When this happens the policeman may not use his power in the proper way.

How does this affect you? There are many~policemen who believe that juve-
niles who break one of the criminal laws should be pumshed as if they were adults
(that 1s unless the child is really young, like a first grader). However, as we sa1d
earlier, most people don't feel that way. Because the majority of the people believe
that young people really are different, they have set up different procedures and
these include a separate set of policemen. These policemen are called juvenile offi-
cers. While it is true that the juvenile officer is still part of the regular police force,

he has special training for his job and a special interest in young people and their

‘problems.

The Juvenile Officer

Baswally, the juvenile offtcer S JOb is very similar to that of the regular po-
liceman. He has to explain to the person he arrests what his rights are. .He explains
carefully that the youth doesn't have to answer any of the-questions that will be asked

and that the youth rﬁay.ha\'/e his lawyer with him at all times to help with the problem.

‘ If the youth comes from a poor family and cannot afford a la*vyer he tells this to the

O
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pollceman who should arrange for the court to appoint one for him. The officer also

nal\es sure that the youth understands that if he wishes to answer any quest1ons any

~answer could be used against h1m in court.

: Generally, if the youth who has been arrested is younger than high school age,
the Juvemle officer will wait to explain these rights to the child's parents If how- “
ever the youth is older the offlcer can be fairly sure that the boy will understand
what is- sa1d to him and he doesn't wait for the parents to arrive. In e1ther case one
of the f1rst th1ngs a Juvemle off1cer does is call the parents to tell them where the1r
child is and why he is. there ‘The parents are: asl\ed to come to_the’ stat1on - If the

parents are home when a youth 1s p1cl\ed up, then the parents are asl\ed to accompany

" the police and youth to the station. The Juvemle does not personally make the call;

the police place 1t and do- the talking.
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Investigation .

Both the juvenile officer and the regular policeman must go 0\"er all the cir-
cumstanccs of the case to see if the person who has been arrested is really the
guilty one. Let's get back to the case of the fight. You weren't doing the fighting
and you didn't have a blade with you when you were arrested, It's the duty of the
juvenile officer to find this out. In your case, the law will not punish you for break-

ing a criminal law. However, there is another problem facing _you.

The juvenile officer protects the people by upholding the criminal law. There-
fore, the juvenile officer has the responsibility of saying which activities are lawful
and which are unlawful. Being part of a group that fights and one in which another
person gets stabbed is definitely not something that a child who respects the law

would dol... This is important to the officer.

The ofilcer explains to you and your pareuts that, although you are not guilty
of committing a crlme youare likely to get 1nto trouble if" you continue hanging
around with this group of companions. Because of this, the Juven1le off1cer wants
to keep track of- vou. and make sure that you stay out-of any further trouble. You
can go home but you have to stop at the police stauon once a \veek for a few months

and see the Juvenlle officer. If, during this t1me you do.not get 1nto any trouble,

you will no longer have to go over to the'station. This is a form of unofficial proba-

tion so that the juvenile officer takes over the job of a third parent in guiding and

helping you.

Detention

Unofficial probation is fine for a child who is not in serious trouble, but What

‘ahappens to one who is really in a jam? What happens to the person who actually d1d
.the stabb1ng in the school yard" The pol1ce have asked you quest1ons about the 1nc1— g

‘dent and they know the person who did 1t He will be arrested Just as you were but

he \thl have to be held in the detention home rather than’ be allowed to go home with

his parents The purpose of detent1on is s1m1lar to that of arrest in that the pol1ce

\\’Ill be sure that the youth who 'is charged with the v1olatlon wﬂl be avallable dur1ng
the time of the 1nvest1gatlon and that he w1ll show up for h1s court hear1ng Once '
the person 1s in the detention home the pol1ce also know that he will not be able to

get into any more trouble.
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After he gets to the home the same thing happens to the youth accused of stab-
bing as happens to the one who plays hookey. A social worker in\)estigates the case
" to find out what the problem is. 'The morning after the youth is taken to the home,

the soc1a1 worker holds a meetmg called a detention hearing. This is bas1cally the

same thing that heppens to other youths but since this is a very serious matter there
are many more factors which have to be considered. For example, things will be
easier if one hasn't been in trouble before. It will also help if he didn't start the
fight: Of cour‘se, in a situation such as this, these factors will only help thelcourt
to decide what to do with the youth. They will not keep him out of court entirely. A

date will be set for coming to court, and the youth and his parents are notified of it.

A Delinquency Petition

‘This is a petition prepared by the juvenile officer or the State's Attorney,
which .specifies what criminal acts the juvenile did. It is on the basis of this docu-

ment that the court will decide if the juvenile is to be called a delinquent or not.

‘Now comes the hard part If there is enough reason to hold the youth at the
-~ . time of the dctentlon hearing, why bother with a court appearance" F1rst let's

discuss some of the differences between detaining a person and holding a court hear-
ing. The determmmg factors are called evidence. ['he evidence that the social
worker collects is very general in that it shows only that the law was broken and that,

of a11 of the people involved in the situation, the person who was arrested seems to
be the one most likely to have committed the crime, However, at the court hearing
‘such general evidence is not enough. There must be proof that the person arrested
w’as,' in fact, the very person who broke the law. If there is the slightest doubt in ‘
anyone's mind, the person would be released immediately. In the case of the stab—
‘b1ng, some exaniples of the kind of general evidence that the social worker would
‘collect might be: (1) information that the person who was arrested knew the other
people involv ed in the fight very well, (2) that this person had not been at’ homeat‘
the time. of the f1g , (3) that he had been in other trouble of a S1m11ar nature and

(4) that he had been angry with the person who had been stabbed

On the other hand in order to estabhsh the unden1ab1e guilt oi' the youth 1t is
not enough to say that the person accused knew these others very we11 or that he was
. not at home at the time of the fight. The evidence must show that he was with these

‘ j",people in the school yard at the time the f1ght took place It is also not enough to
28
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show that the accused was angry with the victim of the fight but it must be proved

that the accused was actually involved in the fighting and was the one who used the
- ""\\.r o
=

knife.

The Court Hearing

How does the law determine the evidence and where does it come from? This
is the puz'pose of the court hearing. On the date that the social worker sct for them,
the accused, along with his parents and his lawyer come to Family Court. Usually
there will be fit'e people in the courtroom: (1) the Judge (2) a court reporter‘ or
secretary who tal\os down all that is said, (3) a bailiff or guard, (4) a lawyer from
the state's attorney's office who will pr esent the evidence against the accused and
(5) the juvenile officer who handled the arrest T ho state will present its ev1dence
t1rst and the lawver for the youth will answer in defense of the accusat1ons Both
si des will ask quOsuons It is through the questions and the answers to them that
the truth about the situation is determined. At the end of all of this ‘queStioning the
judge considers all of the facts presented and laws involved and.decides wha‘t the
truth is. If he decides that the cvidence doesn't show that the accused was gulltv of

“lid o2

stabbmg, then hc is released and is free to go home.

If, however, the evidence shows that the accused is actually guilty, then the
judge must decide what to do about it.  This is where some of the information gath-

ered by the social worker becomes especially important. The judge wants to know

"the youth's background--prior instances of trouble, his school record, attendance,

grades, general attitude, home environment, and many other factors., These are

, lmpoztant for an obvious reason--the youth with the better record, for instance, may‘

vget a breal\ If this is the f1rst time that the youth has been in this kind of trouble

he'll have that in his favor. ' All of these factors act as though they were on a Scale

If they lean in one d1rect1on or the other, the kind and degree of pumshment 1eans 1n t

‘that‘ d1rect1on too.

“If a’juvenile: gets into trouble and th1s is his first magor offense, the Juvenlle !
Court w111, in most cases, sentence h1m to a 11ght pun1shment Th1s course of ac-

tion is usually taken because the Court reahzes that it'is poss1b1e for Juvenlles to

break a law W1thout them actually becom 1ng de11nquents Young people act1ng upon

. lmpulses - may occas1ona11y shop11ft or joy- r1de in'a stolen car. If their activities
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are effectively discouraged early enough, these same youths have a good chance of

"going straight."

At the other end of the scale, are the youths who don't care about anythifng,
except themselves. The lives of people, or someone else's property_they have
never learned to respect. These people who consistently break the law and get 1nto

serious trouble will find their punishment much harsher--detention home, and in

some cases, even pI‘iSOl’l.

Earlier in the discussion we mentioned how the juvenile officer provided an
informal type of probation in order to help a youth stay out of trouble. (1) Official
probation, the way the courts handle it, is very similar to this. If a youth is gmlty
of breaking a law but he has never been in trouble before; and the judge thinks there
s a gocd chance that he will not get into trouble again, probation will be ordered.
This means that the judge will give the youth a definite length of time during which
his behavior will be‘ observed. This is done by ass1gn1ng the youth to a probatlon
officer whom he will see at regular intervals.  If, dur1ng this time, theyouth really
shiows that he is sincere in his desire to reform, the Court will bend over backwards
to give him a new chance. If, however, he gets into trouble again while he is on pro-

bation, the Court would have no choice but to revoke his probation and he will be

brought back to Court for additional disciplinary action. ' . S

(2) At the other end of the scale is the harshest kind of punishment: a sen-

&

‘tence to the state training school. This type of punishment is given where the of-

‘fense is very serious or the youth has been in a lot of trouble. The judge will give oo

a,specific length of time for the punishment to continue but will ‘not say where this

'jis'to be spent. Instead, he will send the youth down to Joliet to the D1agnost1c Cen-

t_er.‘ Th1s center does not send young people to just one school but rather works for 1"
all the deferent schools that the state has. A youth will generally stay at Joliet for
about two weeks. Dur1ng th1s time he will be gwen a whole series of tests to see

how he behaves and what he knows.’ After the tests are completed the staff at the
cente holds a hear1ng s1m11ar to that of the soc1a1 worker and the pre—tr1a1 deten— | :
tion hear1ng Th1s l“1ear1ng dec1des where the youth w1ll be sent for the’ rest of h1s - o
sentence and bas1ca11y what he W1ll do dur1ng this per1od For’ example the staff at‘ v

the center could dec1de that the boy sent in for kn1fe stabb1ng should be sent to St.

36
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: vprobation. There is no form of.‘parole for youths.

placed in a mechanical and shop training course rather than a regular school pro-
gram. This, however, is as far as the staff's planning goes. All other decisions

about the boy would have to be made at St. Charles.

The boy we're following won't be the only one going to St. Charles. ’l‘he cen-
ter sends them in groups. When the bus arrives at the school the boys begin'a long
day of what is called orientation. Bunks are assigned by age, clothes are passed
out, marked and stashed. Rules are explained and classes and chores are assigned.
The daily routine will be the same every day that the boys are there unless they get
into tl'OL(ble If a boy works well, does not break any of the rules he can help him-
self to get out even before his sentence may be up. This is accomplished through‘

what is called the good behavior system. For each day the youth doeésn't get into

trouble he receives a certain amount of time off. If he accumulates enough of this

time off he can get out early. He will also receive extra privileges while he's there.
However, one serious violation of a school rule can wipe out all the time that a hoy

accumulates.

(3) Probation and trainlng school sentences are not the only options that the

~law has. There can also be any combmatlon of them SO that a person may rece1ve

| different types of punlshment for the same offense. Suppose our boy had not been in

trouble before but the Judge still d1dn‘t think he could stay out of trouble by himself.

In such a situation the boy might be sent to the minimum security honor farm at

Kankakee for a short time; and then, at the end of that time, he might have to go on

.

(4) Everything that's been discussed until now has been about juveniles who

o have never been in such serious trouble that it was necessary to send them to deten— B

Q
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“tion .:\,hOO].b What happens to the kid who's been there before and gets 1nto trouble

aga*n" Untll a boy is over the age of s1xteen he won't be sent to the state pen1tent1ary.

‘If he cont1nually gets into trouble, he is returned aga1n to' the tra1n1ng school However

once he. reaches s1xteen and he gets into trouble aga1n the Judge can f1nd that stronger

pun1shment is necessary and that the Fam1ly Court | can't do the JOb He then cert1f1es

or swears that the youth iS no longer under the care of h1s court and the adult crimi- -
nal court tal\es over the case. "The boy is then treated as a regular cr1m1nal and is

l1able to be pun1shed in any way that adults can be pun1shed There is no more special

‘.treatment.

‘3.7‘
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Society's needs have changed and so has the way they express them, and that

youth has ].Obt his chance to be rehalnhtated and avoid the bad effects of being called
acr mnnal l‘hese effects will remain attached to hlm all of his life, and he will al-

ways regret that he did not change for the better when he had a chance.

Conclusion’

The juvenile system is intended to rehabilitate rather than punish youths. It

. is a fair system that gives them extra consideration that an adult would not get. Al-

though ours is not a perfect system Wwe can work to change it thr ough legal proce+:

dures. It we are totally negative in our approach cr1m1na1 institutions may become v

more repressive than ever. Perhaps a day would come when in the face of increas- -

ing violence, yeuth would be deprived jof the possibility of a second chance. Since

. govermment is a precious and fragile thing, it is important for us to act responsibly '

in our efforts to improve it.
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