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HEW PUBLISHES FINAL RULES FOR IMPLEMENTING THE "BUCKLEY AMENDMENT"

The Department of Health, Edueation, and Welfare issued in the June 17 Federal Regt
final regulations for implementing the Family Educational Rights and Privacy Act of
1974 (P. L. 93-380, §513), as amended (P. L. 93-568, S2), also known as the "Buckley
Amendmmnt." A segment of these final regulations was issued in the Federal Register
of March 2, but this June 17 final rulemaking supersedes the earlier publication and
"provides the public with a single document containing all regulatory provisions per-
taining to the Family Educational Rights and Privacy Act."

The purpose of the law is to p ovide greater privacy safeguards to parents and Students
through the application of fair information practice. As a result of these HEW regula-

tions, institutional policies and procedures must be formulated arid implemented by al/
colleges atd universities which receive federal funding under any: programs for which
the U.S. Commissioner of Education has administrative responsibility. Specific re

quirements are included that deal with the following areast formulating institutional
policies and procedures; notifying parents and students of their rights on an annual
basis; requestieg waivers of rights from parents and students; inspetting and review-
ing education records; limiting the right to inspect and review educatn records;
limiting the destruction of records; amending education records; assuring thetight
to, and conducting, a hearing; obtaining consent for the disclosure of information;

maintaining records of disclosurea; limiting redisclosures; ascertaining to whom
disclosures may be made wlthout consent; disclosing information to officials of Other
schools, and during emergencies; disclosing "directory information" (defined below);

and enforcing the requirements.

The regulacions were issued effective immedietely---June 17, 1976but HEW formally

invited comments on "the regulation and its operation, including its effect on the

day-to-day activities of educational agencies and institutions during the 1976-77

ThIS Special Report has been distributed to Prfmary Representatives of member Institutions it isT not min* ghted, and NACUBO

encourages any additional reprintings and distributions that may be appropriate. For further information, conteet: National Association

of College and University Business Officers, One Dupont Circle, Suite 510, Washington, D, C, 20036.
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school year. Comments may be submitted for a ninety-day period commencing on July

1, 1977. HEW has stated that these comments will be used to evaluate the regulations

and "shared with Congress," as may be necessary, in order to improve the effects and

effectiveness of the regulations and the statute upon which they are based.

One specific issue on which HEW has invited comment is whether or not using federal

funds es leverage is the most effective way to accomplish the objectives of this

program. The- question posed is whether there are "other more appropriate means of

enforcement than institutional funds cutoff."

Pltase fol-Oard to the NACUBO national office copies of any comments or suggestions

submitted td HEW. In addition, NACUBO would be interested fn receiv- codes of

.Eq1LIEISISLIS.1211ELEILTIL4112_21,22111,cies
formulated in order

o_tlAlements. Once gathered, certain policies, and programs ._ could be chosen as "models"

for other institutions, to use or adapt to their circumstances. These "model" policies

and programs could be published and distributed by NACUBO or made available by other

means to, thost who are imterested. In all cases, institutional identifications would

be removed from those policies end programs submitted. Please forward such documents

to: C. Richard, Biehl, director ol information and publications, NACUBO.

CONTENTS OF THIS SPECIAL REPORT

This Spie,2,ak Rept includes three sets of materials that may be helpful in formulat-

ing and implementing institutional policies and programs:

(1) ELVILL&YL!L21_111sIfis.Requiremenu22.11_121s_II9A11.141.9-fts,
bezlITIqls_jarl

e.

) A Re oduction of a Portion or th e Final Re ulations,

(This reproduction includes the introductory HEW statement an these final

rules and all sections of the regulations. It does not include a very

lengthy set of comments and responses, in which HEW points out how it

responded ta comments submitted by individuals on the January 6, 1975 p

posed rulemaking. Information from this comment and_res onse section

is included in the "HielisM2_21.1tertionteuiherever material
presented in thp_2Aies:EedteHEWresolo.
This material is presented in brackets_and inLitalics throu hout the

"fligkIlighta of Requirements.

A Re roduction of the Famil: _Educational Privac of_ 1974,

as amended be innin on a-e (This form of the act appeared in the

January 6, 1975 e al Rgiter which included the proposed regulations )

HLG1LICHTS OF SPECIFIC REQUIREMENTS IN THE FINAL REGULATIONS

a

Anilealai9941: The reqUiretents apply to all institutions

SUBPARI to which funds are made available under any federal program for which the

A U.S. Commissioner oi Education has administrative responsibility. They

do not apply solely because students attending the institution receive

benefits under such a federal program, so long as no funds under those programs are

made available to the institution itself. Funds will be considered to have been made

available to an institution, and hence the requirements will apply, when funds': (1)

are provided by (sub)grant or (aub)contrac or (2Y are provided to students attending

3
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the institution and the fund:: may be paid to the institution by those s_udents for
educational purposes, such as under the Basic Educational Opportunity Grants Program
and the Guaranteed Student Loan Program,

These regnire ents pertain to education records of studentz who are or have been in
attendance at the institution which maintains the records.

Purposen(ssaa 99.2): The purpose of these regulations is to set forth re-
qui enents governing the protection of privacy of parents and students under the act.

Definitions section 99. "Attendance" at an institution includes, hut is not

limited to: (1) attendance in person and by cortespondence; and (2) the period during
which a person is working under a work-study program.

"Directory information" includes the following student information: student's n me,
address, telephone number, date and place of birth, ma or field of study, participation
in officially recognized activities and sports, weight and height of athletic team
ml)ers, dates of attendance, degrtes and awards received, moat recent educational

institution attended, and "other similar information."

"Disclosure" is defined as permitting access or the release, transfer, or other com-
munication of education records of the student or the personnally identifiable infor-
mation contained therein, orally, in writing, by electronic means, or by any other

means to any party.

"Educational institution" means any public or private agency or institution which re-
ceives funds under any federal program under the administrative responsibility of the
U.S. Commissioner of Education. The term refers to the institution as a whole, in-
cluding all of its components ( .g., schools or departments in a nnivezsity).

"Education records" means those records which are (1) directly related to a student,
and (2) maintained by the institution or by a party acting for the institution. The

term "education records" does not include:

1 Records of instructional, supervisory, and administrat ve personnel and
certain educational personnel which are in the sole possession of the maker
thereof and are not accessible or revealed to any other individual except

substitute (with "substitute" defined as at individual who performs
on a temporary_kasis the duties of the individual who made the record);

(2) Rec- ds of a law enforcement unit of the institution wEich are maintained
apart from other records, maintained solely for law enforcement purposes,
and not disclosed to individuals other than law' enforcement officers of
the same jurisdiction, so long as educational records maintained by the
institution are not disclosed to the personnel of the law enforcement nnit;

(3) Records relating to an individual who is employed by the institution whieh
are made and maintained in the normal course of business, relate exclusively
to the individual in his or her capacity as an employee, and are not avail-

able fot use for any other purpose. (This exclusion does not apply to an
individual in attendance at the institution who is employee as a result of
his or her status as a student.);

4
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(4) Records relating to an eligible student (defined below) which are: created

or maintained by a physician, psychiatrist, psychologist, or other recog-

nized professional or paraprofessional acting in a profeasional or parapro-

fessional capacity; created, maintained or used solely in connection with

the provision of treatment to the student; and not disclosed to anyone

other than individuals providing such treatment, so 1c as the recorda

can be personally reviewedhy a physician or other appropriate professional

of the student's choice. "Treatment" in this context does not include
remedial educational activities or activities which are a part of the

program of instruction at the institution;

(5) Records of an institution which contain onlZ infor: tion relating to a

person after that person was no longer a student at the institution e.g.,

information gathered on the accomplishments of alum-i).

[Information on the spiritual and psychological development of candidates for

the priesthood or ministry. rabbinite, or religious orders---maintained by

seminaries or schools or departments of divinity or theology which are part

of a college or university---is not treated in the final regulations. Such

issues may involve "complex constitutional questio 8" and will be considered

an a case-by-case basis.]

"Eligible student" refers to a student who has reac -d the age of 18, or is attending

an institution of postsecondary education.

"Paten " includes a parent, a guardian, or am individual acting as a studen parent

in the absence of a parent or a guardian.

"Personally identifiable" means that data or information,includes (1) the name of the

student, the student's parent, or other family member; (2) the student's address;

(3) a personal identifier (such as a social security number or student number); or

(4) a list of personal characteristics, or other information, which would make the

student's identity easily traceable.

"Record" means any information or data recorded in any medium (e.g., handwriting,

print, tapes, film, microfilm, microfiche).

"Studene includes any individual with respect to whom an educational institution

maintains education records. The term does not include an ii.ndividual who has iioL been

in attendance at the institution. An individual who has sunl!ed for admssion to, but

has never been in attendance at, a component unit of an inativ.wion (e.g., a collese

or school within a university), even if that individual ia,or ,'Ias been in attendance

at another Omponent unit of the institution, is not considered to- be a student with

respect to the component to which an admission's application has been made.

Stude h (section 99.4): Whenever a student reaches the age of 18, or

is attending an instltution of pestsecondary education [is an "eligible" studerit],

the rights accorded to and the consent required of the student's parent shall there-

after only be accorded to and required of the student. A student's status as a

"dependent" of his or her parentc for IRS Turposes does not affect the rights accorded

to and consent required of an eligible student. There are no requirements which pre-

clude an institution from according to students rights in addition to those accorded

to their parents.
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[Information pertaining to an e igible student may be disclosed to the parents

of such a student with the prior Written consent of the eligible student or

without prior written consent if the student is a "dependent" as defined under
section 152 of the Internal Revenue Code of 2954.]

Formulation. of_ Inst4utiona1 Polio _and Procedures (section 99.5)_: Each insti-

tution shall formulate and adopt a policy (in writing with copies available on request

to students' parents and eligible students) which includes:

(1) Informing parents of students -nd eligible students of their righ

(2) Permitting students' parents and eligible students to inspect and review

education records of the student in accordance with section 99.11, inclu

ing at least: a statement of the procedure to be followed for inspecting
and reviewing education records; a description of the circumstances in
which the institution feels it has a legitimate cause to deny a request
for a copy of such records; a schedule of fees for copies; a listing of
the types and locations of education records maintained by the institu-
tion along, wi h. the titles and addresses of officials responsible, for

the records;

[The requs ement to specify the names of officials maintaining education

records ha: been deleted. The titles and addresses of such officials will

be suffi -*.!

(3) Not disclosing personally identifiable information from the education

records of a student without t e priat written consent of the student
parent or the eligible student, except as permitted by sections 99.31

and 99.37. This policy shall include, at least: a statement regarding

whether or not personally identifiable,information will be disclosed as

permitted under subsection 99.31(e)(1) and, if so, specification of the

criteria for determining which parties are "school officials" and what

is considered to be a "legitimate eduCational interest." The policy

shall also specify the personally identifiable information that is to

be designated as "directory information" under section 99.37;

[A proposed rule which would have required a listing of persons who have

accesa to edUcation records has been deleted. It is sufficient to specify

the criteria that win be used for determining who is a "school official"

d what is a "Za; .timate educational interest.")

(4) Heintaining tne record of disclosures of personally iden ifiable informa-

tion (see. section 99.32) and permitting a parent or eligible student to

inspect such record;

(5 ) Providing a student s parent or eligible student with an opportunity t
seek the corretion of a student's education record through a request to

amend the recor'Os or a hearing (see Subpart C) and permitting the student's

parent or A.81ble student to place a statement in the educatIon record if,

following hearing, the institution 4ecides that the information in question
is not inaccurate or misleading [see subsection 99.21(c)].

6
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Annual Notifi T Institutions shall give students'

parents or eligible students in attendance at the institution annual notice of their

rights under the act, the institution's policy and where copies may be obtained, and

the tight to file, complaints for alleged failures of the institution to comply with

the requirements. This annual notice shall be by such means as are likely to inform

students and parents.

[The requirement that an institution ofpostsecondary education provide notifica-

tion in the language of the eligible student has been deleted.)

[Each institution is left to determine what means it will use for the notifica-

tion. Some institutions may decide to provide notice cm an individual basis;

others may decide to publish the notification in a student handbook, school

catalog, or student newspaper, or to post it on bulletin boards. The noti Ica-

tion of riahts and policy need not be provided to former students or their

parents.]

Limitations on Waivers (section 99.7): A student's parent or eligible student

may waive any of his or her rights under the act, valid if in writing and signed by

the parent or student, as appropriate. An institution may request trequire

that students' parents or eligible students waive their rights.

Individuals who are applicants for admission or students at the institution may waive

rights to inspect and reviw confidential le,tters and statements of recommendation

fsee subsection 99.12(a)(3)],but the waiver would apply to such confidential informa-

tion only if: (1) the applicant or student is notified, upon request, of the names of

all individuals providing the letters or statements; (2) the letters and statements

are used only for the purpose for which they were originally intended; and (3) the

waiver is not required as a condition of admission or receipt of any benefit or service

of the institution. Waivers regarding the inspection of confidential letters or state-

ments of recommendation shall be executed by the individual, regardless tILIK, rather

than by the individual's parent.

Waivers may be made with respect to specif ed classes of education records and persons

or institutions. A waiver may be revoked, in writing, with respect to any actions

occurring after the revocation. A student may revoke any waiver executed by that stu

dent's parent once he or she becomes an eligible student.

[The requirements do not set any limit on the period of time that a waiver s

be considered to be in effect. The waiver will be considered to be in effect

for as long as the Letters or statements of recommendation are maintained in

the education records of the student. if an eligible student waives his or her

right to inspect and review a specific class of letters or statements of recom-

ndation (e.g., with regard to employment applications), and later decides to

revoke that waiver, the student would be able to inspect only those letters and

statements of recommendation respecting employment which were placed in his or

her records after the date the waiver was revoked. A waiver would be considered

to be void if confidential statements and letters of recommendation were used

for a different purpose than originally intended, and the student would have

the right to inspect and review such letters and statements.]

7
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Fee_(section 99.8)_: Institutions may charge a fee for Copies of education records
made for students' parents, students, and eligible students, so_l_as the fee does
not effectively prevent the parents and students from exercising their rights to inspect

and review those records. Pees may not be charged to search for or retrieve a student's

education records.

111119 Inspeq_arniReview Education Records (saction_9_ 1 ): Except as

SUBPART , provided in section 99.12, institutions shall permit a student s parent
or eligible student who is or has been in attendance at the institution

to inspect and review the student's education records. Requests for such

inspections and reviews shall be complied with within a reasonable period of time, not
to exceed 45 days. This right to inspect and review education records includes: (1)
the right to a response from the institution to reasonable requests for explanations
and interpretations of the records; and (2) the right to obtain copies of the records
where failure to provide such copies would effectively prevent a parent or student
from exercising the right te inspect and review education records.

It is presumed that either parent of a student has the right to inspect and review educa-
tion records unless the institution has been provided with evidence that there is a le-

gally binding instrument, State law or court order governing matters such as divorce,
separation, or custody, which would indicate the contrary.

[Responding to a corivnenter who suggested that the institution has a right to
have an official present whenever education records are inspected or reviewed,
it was pointed out that nothing in the regulations precludes the adoption of a
policy requiring the presence of an official during inspections or reviews, so
long as that policy would not operate to effectively prevent the exercise of
parent ' or students' rights.]

ons on R Ins-ect And Review Education Records_At the_Tostsecondar-

Level (sect The act does not require the institution to permit a student

to review and inspect the following records:

(1) Finsnoial records and statements of their parents;

(2) Confidential letters and statements of recommendation placed in the education
records of a student prior to January 1, 1975, so long as (a) the letters and
statements were solicited with a written assurance of confidentiality, or
sent and retained with an understanding of confidentiality, and (b) the

letters and statements are used only for the purpose for which they were
originally intended;

Confidential lette and statements of recommendation placed in the education
records of a student after January 1, 1975 that deal with admission to an
education institution, an application for employment, or the receipt of an

honor or honorary recognition, so lon as the student has waived his or her

right to inspect and review such letters and statements [see subsection

99.7(c)].

Should education records contain information on miore than one student, the student's

parent or eligible student may inspect and review only the specific information that

relates to that student.
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[The rjjht tc 1pw&ct and review education records is orovided to students '

arents and eligible students. Applicants for ad saion to an institution
who are unsuccessful in their application may not be considered as students

for these purposes.]

-Limitation on Destruction of Educationcilr..s (section 99.1 With the following

exceptions, an institution is not, prohibited from destroying education records: (1) Such

records may not be destroyed if there is an outstanding request to inspect and review
them; (2) Explanations placed in the education record by a student's parent or eligible

student (see section 99.21) shall be maintained for as long as the record or contested

portion thereof is maintained [see subsection 99.21(d) (1)]; (3) The record of access

(see section 99.32) shall be maintained for as long as the education record to which

it pertains is maintained.

[Responding to a cormnenter who suggested institutions be required to notify
parents'and students 60 days in advance of the destruction of records, it
was pointed out that nothing in the regulations would preclude an institutIon

from adopting a policy of providing such notification.]

Reiuest to Amend Education Records (section 99.20 ). A student s parent

SUBPART or aa eligible student may request that the institution amend education

records if they believe that information contained therein is inaccurate,

misleading, or a violation of the privacy or other rights of the student.

Following such requests for amendment, the institution shall decide whether or not re
cords will be amended within a reasonable period of time. Should the institution de

cide to refuse to amend the record in accordance with the request, it shall inform the

student's parent or eligible student of such refusal and inform the parent or student

of the right te a hearing (see section 99.21).

[If the parent or student is concerned that he institution is utiliaing
informal attempts to reconcile diffe,lences as a delaying tactic, he or she

may exercise the right to a hearing without benefit of the institution's

decision regarding the request to amend.]

Ri:ht to a Hearin- (section 99.21): The in5titution shall, on request, provide

an opportunity for a-hearing to challenge the content of a student's education records

to insure that information contained therein is not inaccurate, misleading, or in

violation of the stLdent's privacy or other rights.

fA hearing may not be requested by a student's parent or an eligible student

to contest the assignment of a grade. However, a hearing may be requested to

contest whether or not an assigned grade was recorded accurately.]

Hearings shall be conducted in accordance With certain outlined procedures (see section

99.22). If, as a result of a hearing, the i stitution decides that the information is

inaccurate, misleading, or a violation of privacy or other rights, it shall amend the

records accordingly and inform, in wTiting, the student's parent or eligible student

of such amendment. If, as a result of a hearing, the institution decides against
amending the record, it shall inform the student's parent or eligible student of the

right to place in the education records a statement commenting upon the information

and/or setting forth any reasons for djagreement with the institution's decision.
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Such statements or explanations placed in the education records uy parents or students

shall be maintained by the institution as a part of the student's records for as long

as the record or contested portion thereof is maintained, and shall be disclosed along
with the ealcation records whenever they are disclosed by the insti-ution to any party.

Conduct of the (section 99.22): The hearing required by section 99.21
shall be conducted according to procedures which include At least the following ele-

ments: (1) It shall be held within a reasonable period of Eima following the request
for hearing, and the student's parent or eligible student shall be given notice of
the date, place and time reasonably in advance of the hearing; (2) It may be conducted

by any individual, including an official of the institution, who does not have any
direct interest in the outcome; (3) The student's parent or eligible student shall

have a full and fair opportunity to present evidence relevant to the issues and may

be assisted or represented by individuals of his or her choice at his or her expense,

including an attorney; (4) After the conclusion of the hearing, the institution shall
within a reasonable period of time make its decision in writing, with the decision

based solely on evidence presented at the hearing and including a summary of such evi-
,

dence and the reasons behind the decision.

[Nothing would preclude th_- institution from en- 6ying a hearing examiner to
conduct the hearing, but the decision to abide with the hearzng examiner's
determination must be the decision of the institution.]

[The requz.rement that the institution conduct the hearing and provide the

decision in the pri,mary language of the parent or stui'ent has been deleted.

With the right to be assisted or represented by individuals of their choice,
parents or students could be assisted by an individual qualified to serve

as an interpreter. However, an institution which serves students in an
area where the primary or homc language is other than English is encouraged

(not required) to conduct the hearing and provide the decision in the parent's

or student's language whenever possible.]

Prior Consent for Insclosure Re u red (section 99.30): The institution

SUBPART shall obtain written consent of the student's parent or eligible student
prior to disclosing personally identifiable information, other than

"directory information," from the student's education records except

as provided in section 99.31. Such consent is not required where the disclosure is
to the eligible student him(her)self or to the parent of a student who is not an

eligible student. Whenever written consent is 1:equired, the institution may presume

that the student's pqrent or eligible student giving consent has the authority to do

so, unless the institution has been provided with evidence that there is a legally

binding instrument, State law, or court order governing matters such as divorce, sep-

aration or custody, which indicates otherwise.

The written consent for disclosure shall be signed and dated by c n student's parent

or eligible student giving consent, and shall include: (I) a specification of the re-

cords to be disclosed; (2) the purpose(s) of the disclosure; and (3) the party or class

of parties to whom the disclosure may be mado.

[The requirement to include the names of parties to whom information is to be

disclosed has been deleted.]

1 0
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When s disclosure is made by the institution, ft shall, upon request, provide a coPY

of t e record which is disclosed to the student's parent or the eligible student, and

to a student who is not an eligible student it-the student's parent so requests.

[If an institution has been appointed the guardian of a student under applicable

State law, it may exercise the rights prbv-I.ded to the parent of a student unless

it is precluded from doing so by another federal or State law.]

Prior Consent for Disclosure Not Re uired (section 99.31): Personally identif able

information from a student education records tc..y. by disclosed by the institution with-

out a parent's or student's written consent if the disclosute is:

1) To other school officials, including teachers, within the institution who

have been determined by the institution to have "legitimate educational

interests" in the records. (Subsection 99.5(a)(3) indicates that the insti-

tution is to include in its policies and procedures a specification of the

criteria to be used for determining which parties are "school officials"

and what is to be considered as "legitimate educational interests.");

(2) To officials of another school or school system in which the student seeks

to enroll, subject to the requirements of section 99.34;

Subject to conditions set forth in section 99.35, to authorized representa-

tives of the Comptroller General of the United States, the Secretary of

HEW, the Commissioner of Education, the Director of the National Institute

of Education, the Assistant Secretary for Education, or State education

authorities;

(4) in connection with financial aid applied for or received by a stude:

long as personally identifiable information is disclosed onl:y as is neces-

sary for such purposes as determining eligibility, determining the amount

of financial aid, determining conditions to be imposed, or enforcing the

terms ot conditions of the financial aid;

(5) To State and local officials ot authorities to whom information is required

to be reported or disclosed pursuant to State statute adopted prior to

November 19, 1974;

(6) To organizations conducting studies for, or on behalf of, educational insti-

tutions for the purpose of developing, validating, or administering predictive

tests, administering student aid programs, and improving instruction, so _long

as such studies ate conducted in a manner which will not permit the personal

identification of students and their parents by individuals other than repre-

sentatives of the organization, and the information will be destroyed when no

longer needed for the purposes for which the study was conducted;

(7) To accrediting organizations in order to carry out their accrediting functions;

(8) To parents of a "dependent" student," as defined in section 152 of the Inter-.,

nal Revenue Code;

(The act permits, but does not require, an institution to disclose in ormation

rom the records of an eligible student to a parent if the eligible student is

a dependent as defined by the Internal Revenue Service. Should an institution

1 1
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decide to adopt a policy of disclosing information to parents of dependent

eligible students, it will need to establish a procedure for determining

whether or not eligible students are dependents, in the IRe sense. Insti-

tutions may decide to ask eligible students at registration whether or not

they are dependents of their parents; others may decide to require that

parents submit affidavits stating that eligible students are dependents

for income tax purposes. No particular procedure is required by these

regulations.]

(9) To comply with a judicial order or lawfully issued subpeona, f2_12gg_ag_

the institution makes a reasonable effort to notify the parent of the

student or the eligible student of the order or subpeona in advance of

compliance therewith;

(10) To appropriate parties in a health or safety emergency subject to conditions

set forth in section 99.36.

[In response to commenters seeking ciari ication as to whether or not the

institution is required to disclose information in cases where the information

can be disclosed without written consent of a parent or student, it is pointed

out that nothing in the regulations requires or precludes disclosure of any
personally identifiable information from the education records of a student.

Section 99.31 states that inforTation 7721,1bc disclosed to those parties listed

therein.]

Record of Disclosures Resuired to be Maintained (sect on 99.32): An institution

shall maintain a record, kept with the student's education records, of each request for

and disclosure of personally identifiable information. Such record shall indicate the

parties who have requested or obtained the information and the legitimate interests

these parties had in requesting or obtaining the information. These requirements that

disclosures shall be recorded do not apply to disclosures to a student's parent or

eligible student, to disclosures pursuant to a written consent of a parent or student

when the consent is specific with respect to the party(ies) to whom disclosure is to

be made, to disclosures to school officials under section 99.31, or to disclosures
e-

of directory information under section 99.37.

The record of disclosures may be inspected by a student's parent or *eligible studert,

by the school official and his or her assistants responsible for the custody of re-

cords, and for the purpose of auditing the recordkeeping procedures of the institution

by parties so authorized to do so as set forth in subsections 99.31(s)(1) and (3).

[The record of disclosures is considered to be a part of the education records

of a student, and must therefore be retained as long as the education records

to which it refers is maintained by the institution.]

Limitation on Redisclosure section 99.33j: The institution may disclose per-

sonally identifiable information from a student's education records only on the

condition that the party to whom the information is disclosed will not disclose the
information without prior written consent of the student's parent or eligible student,

except that such Information may be used by the officers, employees and agents of the

organization to which the information was disclosed for the purposes for which dis-

closure was made. This requirement does not preclude an institution from disclosing

such information under section 99.31 with the understanding that the information will

1 2
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be redisclo ed to other parties under that section EL.LELIL22a the recordkeep ng
requirements of section 99.32 are met with respect to each of those parties.

[The statutory requirement that information not be released to a third party
except on the condition that it not be redisclosed without written consent
was not operative until the effective date of the act, November 19, 1974.

This condition cannot, therefore, be imposed with respect to in ormation

released prior to that date.]

Except for the disclosure of directory information (see section 99.37), the institu-
tion shall inform the party to whom a disclosure is made of this limits ion on re-
disclosure.

[Nothing in these regulations would preclude an institution from adopting a
policy whereby written assurances regarding redisclos
from third parties to whom information is disclosed.]

e would be required

conditions_ for Disclosure to Officials of Other Schools and Schoo_ S stems

L92sectiox: An institution which i transferring a rudent education records

pursuant to section 99.31 shall: 1) Make a reasonable attempt to notify th-7! student's

parent or the eligible student of the records transfer, except for when the transfer

is initiated at the sending institution by the student's parent or eligible student,

or when the institution's policies and procedures (see section 99.5) include a notice
that states that the institution forwards education records on request to a school in

which a student seeks or intends to enroll; (2) Provide the student's parent or eligible

student, upon request, with a copy of the education records transferred; and (3) Provide

the student's parent or eligible student with an opportunity for a hearing under Sub-

part C.

If a studertt is enro led in, or receives services from, more than one school, such

schools may disclose information from the student's education records to each other

without obtaining a written consent, so long as the disclosure meets the requirements

of the section outlined above.

"reasonable attempt to nott -y" may be a letter to the last known address o

the parent or student, with no acknowledgement of receipt required.]

Disclosure to Ce- a n Federal and State Officials for Federal P- Pur oses

section I9.A1: Nothing in the act or these regulations precludes authorized repre-
sentativeS Liwted in subsection 99.31(a)(3) from having access to student or other

records necessary in connection with the audit and evaluation of federally supported
programs, or in connectión with the enforcement of or compliance with federal legal

requirements relating to such programs. Except when a student's parent or eligible
student has consented, or when the collection of information is specifically authorized

by federal lay, any data collected by federal officials listed in subsection 99.31(a)(3)

shall be protected in a manner which will not permit the personal identification of

students and their parents by other than those officials. Such data shall be destroyed'

when it is no longer needed for the purposes for which it was gathered.

Conditions for Disclosure_injlealth and Safety Emergencies (section 99.36): The

institution may disclose personally identifiable information from a student's education

1 3
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records to appropriate partieS in connection with an emergency, if knowledge of the
information is'necessary to protect the health and safety of the student or others.
Factors to be taken into account in this regard include: (1) the seriousness of the
threat to health and safetyl (2) the need for the information to meet the emergency;
(3) whether or not the.parties to whom the information is disclosed are in a position
to deal with the emergency; and (4) the extent to which time is of the essence.

Conditions_for Discla:are.of Director_Information section_9907): The institu-
tion May disclose personally identifiable information from the education records of a
student who is in attendance at the institution if that information has been designated
as "directory information" (defined in section 99.3) under the procedures outlined be-
low. With regard to students no longer in attendance at the institution, directory
info -:ation may be disclosed and the procedures outlined below need not be followed.

The procedures to be followed for an institution which wishes to designate directory
information include skins_piali_2L: (1) the categories of personally identi-
fiable information which the institution has deutgnated as directory information; the
right of a student's parent or eligible student to refuse to permit the inclusion as
directory information of any or all of the categories of personally identifiable
information included in the institution's designation; the period of time within which
the student's parent or eligible student must inform the institution, in writing, that
such information is not to be designated as directory information with respect to that
student.

[The actual means of "giving public notice" may be determined by each institu-
tion. Institutions may, for example, publish the notice and an explanation o
it in the student newspaper; or, copiee may be made available at various de-
partment and administrative offices.]

[Following the above procedures would a low an institution to disclose
directory information to any member of the public. Nothing in the regula ions,
however, precludes the adoption of a more restrictive policy regarding disclosure
of directory inPilnation.]

Office and Review Board section 99.60): The secretary of HEW is re-
SUBPART quired to designate an office and a review board which will investigate,

process, and review violations and complaints which may be filed concern-
ing alleged violations of the act and these regulations. The review

board will adjudicate cases which are referred to it by the office. The office is

located at: The Family Educational Rights and Privacy Act Office (FERPA), Department
of BEW, 330 Independence Avenue, S.W., Washington, D. C. 20201.

[The requirement that each institution submit an assurance that it is in compliance
has been deleted, primarily to reduce paperwork. Also deleted is the requirement
regarding assurances for subgrants and subcontracts.]

Conflict with S ate or Local Laws section 99._61): An institution whiCh -determines
that it cannot comply with the requirements due to a conflictinCState or local law
shall so advise the FERPA office within 45 days of such a determination, proViding the
text and legal citation of the conflicting law.

Reports and Records (section 99,62): Each institut:_-n shall submit reports in
the form and containing such information as the FERPA office may require to carry out

1 1
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its funetions, and shall keep records and make such available to the FERPA office

as it may find necessary.

Complaint Procedure (section 99.63): Complaints regarding violations of parents'

or students' rights shall be submitted to the FERPA office in writing. The office will

notify, in writing, each complainant and the institurion against which the violation

has been alleged that the complaint has been received. The substance of the alleged

violation shall be included in the notification to the institution, and the institution

shall have an opportunity to submit a written response.

The FERPA office will investigate all timely complaints received, and may permit further

ten or oral submissions by both parties. Following its investigation, the office

provide the complainant and the institution with written notification of its

findings, and the basis for such. If the office finds that there has been a failure

co comply with the requirements, it will include in its notification to the institution

specific steps that shall be taken to assure compliance. The notification shall also

include a reasonable period of time during which such specific steps should be voluntar-

ily taken by the institution. Should the institution fail to comply during this period

of time, the matter would be referred to the FERPA review board for a hearing under

section 99.64 through section 99.67.

(section 99.64); If the secretary of HEW, following

reaLionable notice and opportunity for a hearing by the review board, finds that an insti

tut4on has failed to comply and determines that compliance cannot be secured by voluntar

means, the secretary shall issue a decision, in writing, that no funds under any federal

program referenced in subsection 99.1(a),shall be made available to the institution

until there is no longer any failure to comply.

Hearin P-ocedures ear Before Panel or a Officer Initial Decision

and Final Decision
ese three sections include

detailed information regarding procedures to be followed for the hearing and decisions

ched on the basis of information presented at the hearing.
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Title 45Public Welfare
SUBTITLE ADEPARTMENT OF HEALTH.

ED4ICATION, AND WELFARE, GENERAL
ADMINISTRATION

PART 99-ePRIVACY RIGHTS OF
PARENTS AND STUDENTS

Final Rule on Education Records
Notice of proposed rulemaking wee

published in the norm REGiertit on
Jaruare 6, 1075 at 40 FR 1208 setting
forth the requirements to be met by an
educational agency or institution to pro-
tect the pritracy of parents and atUdente
under seetion 438 of the General Educa-
tion Provisions Act, as amended (added,
by section 513 of Pub. L. 93-380 and
amended by section 2 of Pub. L. 93-588) .

Three hundred and twenty-one lettere
f comment were received during the GO-

day public commett period which closed
on March 7, 1975, AU comments were
given consideration during the revision
Of the regulations, the first segment of
which was published in final form on
March 2, 1078 at 41 FR 9026. This docu-
ment supersedes the previously publishee
final regulation. The revoked regulation
hes been incorporated for republication
at subparts A (Sections 09.2 and .3). C
(Sections 09.21-23), and D (Sections
90.31 and .361 of tiles &cement, in order
to provide the public with a single docu-
ment containing all regulatory provi-
alone Pertaining te the Family Educa-
tional Rights and Privacy Act.

While the Department unquestionably
supports the purpoee of the lawto pre-
side greater privacy safeguards to
parents and studente through the appll-
cation of fair information practice
during the course of developing thle final
regulation it became evident that trarar-
luting this intent into practice might
create a number of problems. For our
pale, there was a conetious effort to
mitigate any deselocating effects which
the regulation might have and, at the
same time, remain consistent with the
statute.

We believe that some working eePerl-
ence with thla regulation wiM be help-
ful to Lhe Department In determining
whether there la a need to modify this
ngulation or whether a recommenda-
tion for legislative change may be either
necessary or appropriate.

As a result, the regulation la being is-
sued be final form, effective upon pub-
Bastion, with the commitment that com-
ments on the regulation and its opera-
tion, IncludLng its effect on the day-to-
day activities of educational agencies and
thetitutions daring the 1978-77 scheel
year. will be formally invited foe a
ninety-day period commencing July 1.
1977. These comments wel be used in
evalueting ties regulation and will be
!shared with the Congeess, as may be
necessary, in order to improve the effects
and effectiveness of the regulation and
the statute upon which it is basal

In additIon to welcomeng comments on
the subitance of these reirelations, the
Depiertment will *leo solicit public com-
ment regarding the moist appropriate
mons of Wareing the provisions of the

RULES AND REGULATIONS

Act. Regarding the means of enforcement
available to the Department, while edu-
cational agencies and institutions are ae-
countable for Federal funds they receive
and Valet ect in conformite with Federal
law, the Peuetece of using the expenditure
of Federal funds as leverage play not be
the most effective way to secoMplish the
objectives of this statute. We would be
interested Ln your views as to whether
other more appropriate meaue of en-
forcement than institutional funds cute
are or should be amenable.
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Effective date. These r iat&otis
be effecteve en Juree 17, 1976.

Dated: June 8, 1076.

see.
99.1
09.2,
99.3
99.4
99.5
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DAM MATHEWS,
Secretary of Health,

Edv-,..lon, and Welfare-
Subitirt.:A----Gasarse
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Atnuoim: Sec. 438, Pub. L. 99-247, Title
ro, i amended. 88 acme 571-574, i(20 1.1.6 C.
12132g) unless osberatee rioted.

Subpart ftGeneral
99.1 Applicability air part.

Thn pert applies io all educational
agencies or institutions to which Janda
are made available tender any Federal
(program for which the VB. Commis-
sioner of Education has administrative
rnsPonsibilike as sPeeified by law or by
delegation oit authority pursuant to law.]
(20 U.S.C. 1230. 1232g)

(b) This part does not apply to an
educational agency or inetitution solely
because seidenta attending that non-
monetary agency er Institution receive
benefits, tender one or more of the Fed-
eral programs refereneed in paragraph
(a) of this se1on 11 no funds under
those programs are made available ter the
agency or institution itself.

(c) FOr the vitivoses of this part, funds
will be considered to have bake made
available to an agemey iTh Institutien
when funds under one or inpre of the
progrema referenced in paragraph (a)
of that section: (1) Are provided to the
agemey or irtstitution by green, contract,
subgrant, or subcorttratt, or (2) are pro-
vided to students attending the agency
or Institution arid the funds Meer be paid
to the agency or institution by those
students for iducational PurPoses. Blida
as under the Basle Educational, Oppor-
tunite Orants Program and the Guar-
anteed atudent Loan Program (Titled
ler-A-1 and IV-B. respect1vely, of the
Higher Education Act of 1965, as
amended).

U.S.C. 1232g)
(d) atcept as otherwise seee

provided, thb part Applies to education
records of students who after havebeen
in attendance at the educational amicy
er institutIon which maintains die rec-
arda
(29 17.8.C. 1232g)

§ 99,2 Purpese.
The purpose of this part la to set fo

requirements governing the preteetion of
privacy of parents and students under
section 438 of the General Education
Provasions Act, as amended.
(20 U.S.C. 12e2g)

$ 99.3 Definidons.
As used in this Part:
"Act" means the General Education

Pnwisions Act, Title rv of Pub. L 9G-241
eta amended.

"Attendance" at an agency or Mettles-
tion Includes, but is not limited to: (a)
attendance In person and bY correspc
ence, and (b) the Period dnring which
-a person Is working under a work-study
prom=

"Cormnissioner" means the 17.8. Com-
missioner of Education-
(20 17.3.0. 1232g)

"Directory Information" Includes the
l'oliceVng information relating to a eta-
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dent: the studenCe name, addrem, tel-
ephone number, date end place of blithe
rnalor field of study, participation in Of-
fielatly recognized activities and eports,
weight and height of members of ateletic
teams, date& of attendance, degrees' and
ewer& received, the Most reeenepreetous
edutatlonal agency or institution At-
tended by the -Mena and other similar
infarmateon.
(zo U.S.C. nese(%) (5) (A) )

"Diselosure" means permitting access
Or the release, transfer, or other .cere-
taunicatioa of educatien reCords of the,
s too en t Or the persOpany identifiable in.P
formation contained therein, orelle or In
writing. or .by eleetrenic Means, or by
any other meene te any partr.
120 U.S.C. I332g(b) (1) )

"Edtleatietnal 'institution"
tional agetity et Inatitation" Means any
publee or private agency or institution
which is the eecipient of tunas under
any Federal prevent -refertented in
I 99,1 cao . The teem eefees to the agency
or Institution eeciplent á 4 whole, lit-
ebriaag all of its components (euch as
setioals or departmente in a university)
and shall not be read to refer to ont or
moee of these components eepaeste free%
that agency or institution,
(to /lac. 1234(a) (8))

°EdacatiOn records" ise means those
recores Willett: (1) Are direcUy related
to a student, and (2) .are Maintained bY
an edutational agency or Institution or
by a party acting for the agency or In-
stitution.

(b) The tem dots not include:
(1) Records of instructional, super-n

VISOV, and administrative personnel and,
educa4onal personnel ancillary theeeto
which:

(i) Are in the sole possession of tile
maker thereof, and

(il) Are not accessible or revealed to
any other individual except a substi-
tute. For the purpose of this definition,
a "se'ostitute" means an individual who
pegorms on antemporary basis the duties
Of the indeettinel who made the record',
and does not refer to an individual who
permanently succeeds the maker of tbe
record in his or her position.

(2) Records of a-law enforcement unit
of an educational agency or Institution
which are:

(I) Maintained apart from the records
described in paragraph (a) of this defl.W-
tion;

(11) Maintained solely for law enforce-
ment purposes, and

(ill) Not disclosed to Individuals other
then laW enforcement omelets of the
same jurisdiction; Provided; That educa-
tion records maintained by the edues-
tional agency or institution are not dis-
closed to the personnel of the law en-
forcement

(3) (1) Recorda relating to an individ-
ual who is emPlOyed bY an educational
matey or institution whieb.:

(A) Are made and maintained in the
normal eorerse of Marine:ma
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(B) Relate exclusively ta the individ-
ual in that indlividuens capactty as an
employee, and

(C) Are not available foe use foe any
other purpose.

(in This peragraph does not apply
to reeerds relating to an Individual in
attendance at the agency or institution
who is employed as a result of his or her
status as a, student.

(4) Records relating to an eligible
student which are ;

(I) Created or maintained by a nhysi-
clan..psychiatrist psychologist, or other
recognized profeesionat or paraprofes-
sional acting in Ms or her pro f essional.or
paraprofessionea capacity, or assisting in
that capacity:

(in Created, maintained, or used only
in cormectIon with the provisinn of treat-
ment to the student, and

(11i) Not disclosed to anyone other
than individuate providing the treat-
ment; Provided, That the records man be
personally reviewed by a physielan or
other appropriate peofessional of the
student's choice. For the purpose of this
definition, "treatment" does not inchtde

medial educational activities or activf-
which are part -of the program of

instruction at the educatienal agency or
institution.

15) Records of an educational agency
or institution which contain only infer-
Mation relating to a person after that
person was nn longer a studentt, at the
edueational agency or institution. An
example would be information collected
by an educational agency or institution
pertaining to the accomplishments of its
alumni.
(20 IIS.C. 52325(a) (4))

"Eljgible student" meann a etudent
who has attained eighteen years of age,
or is attending an institution of post-
secondary education_
(20 17.9C. 12)2g(d))

-Financial nieln, an used In I 99.31(a)
, means a payment of fluids provided

to an Melly-Willa (or a payment in kind
of tangible or intangible property to the
individual) which is conditioned on the
Individual's attendance at an educational
agency or institution.
(20 U.S.C. 1232g(b) (1) (D))

"Institution of poeteecondary entice-
don" means an institution which pro-
vides education to students beyond the
secAmdary wheal level; ''secondary
school level" means the edanatilonal level
(inot beyond grade 12) at which second-
ary education is provided, as deter-
mined under State law.
(no US.C. 1232g(d) )

"Panel" means the body which will
adjudicate cases under procedures set
forth in f f, 99.65-99.67.

-Parent" Includes a parent, a guardian:,
or an hidiviatual acting az ai parent of a
student tn the absence of a parent or
guardian. An educational agency ter in-
stitution may presume the parent has
the authority to exercise the rights in-
herent in the Aelt unlese the agency or

institution has been provided with evi-
dence that, there is a State law or court
order governing such matters as divorce.
separation or custody. or a legally
binding Instrument which provides to
the contrary.

-party" means an individeal, agency.,
institution or organization.

tinn. 1232e(b) (4) (en )
"Personally identifiable" means that

the data or information includes (a) the
name of a student, the student's parent,
or other family member, (b) the address
of the student, (e) n personal identifier,
such en the student's social securitY
number or student number, (d) et list
of personal characteristics which would
make the student's identity easily trace-
able, or (e) other information which
would make the student's identity easily
traceable.
(20 U.S.C. 12320

-Record" means any information or
data recorded in any medium, including,
but not limited to; handwriting, print,
tapes, film, microfilm, and miceofiche.
(20 U.S.C. nese)

"Secretary" means the Secretary 4)
the U.S. Department of Health, Educa-
tion, and Welfare.
teo nein, imegi

"Student" (a) includes any individual
with respect to whom an educational
agency or institution maintains educa-
tion reeords.

(b) The term does not include an in-
dividual who has not been in attendance
at an educationel agency or institution.
A person who ha.s, applied for admiesion
to, but has never been in attendance at,
a component unit of an institutiOn ot
Posteecondary education (such as the
various colleges or schools which com-
prise a university), even if that Men-
vidual is or has been in attendance at
another component unit of that thatitil-
Lion of postsecondary education. is not
considered to be a student with respect
to the component to Which an applica-
tion for admission leas been made:
eo USC. 1222g(a) (5) )

§ 993 Stu lent rights.
(a) Por tne PurPoses Of nia Parte

whenever a student nes attatned eight-
een years of age, or is attending an in-
sntution of postsecondary education, the
rights accorded to and the consent re-
quired of the parent of the student shall
thereafter only- be accorded to and re-
quired of the eligible student.

(b) The status of an eligible student as
a dependent of his or her parents for the
purposes of f 99.31(a) (8) does not other-
wise affect the rights accorded to and
the consent required of the eligible stu-
dent by paragrenle (a) of this section.
(20 WIC. leaeg(d))

(c) Section 438 of the Act and the
regulations in this part shall not be con-
stalled to preelude educational agencies
Or institutions teem according to stn.
dente righta in addition to those ac-
corded to parents of students.
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tod proeedaren

(a) Each educational agen y or insti-
tution shall, consistent with the mini-
mum requirements of section 4311 of the
Act and this part, formulate and adopt
a policy ar

(l) Informing parents of stucliente or
eligible students of their rights under
1 99.6:

(2) Permitting parents of students or '
eligible studente to inspect and review the
education records of the student in ac-
cordance with § 99.11, including at least:

(I) A statement of the procedure to be
followed by a parent or 1111 eligible stu-
dent who requests to Inspect and review
the education records of the student;

(in With an understanding that it may
not deny access to an eddcatinn record, a
description of tne circumstances in
which the agency or ir.stileution feels it
nas a legitimate cause to deny a request
for a copy off such records;

(fil) A schedule ,of fees. /or copiee, and
(iv) A listing of the types and loca-

tions of education records maintained by
the educational agency or institution
and the titles and addresses of the offi-
cials responsible for these reeords;

(3) Not disclosing personally identifi-
able information from theeducution rec-
ords of a student without tieeprior writ-
ten consent of the parent of the student
or the eligible student, except as other-
wise permitted by If 99.31 arid 99.37; the
policy shall include, at least; (1) A state-
ment of whether the educational agencY
or institution will disclose Personally
identifiable (information from the educa-
tion records of a student under a 99.31
(a) (1) arut if so, a specification of the
criterta for determining which parties
are "schooL officials" and what the edu-
cational agency or institution ceinsidere
to be a "legitimate educational interest".
and (Ii) a specification of the personally
identifiable information to be designated
as directory information under f 90:37;

(4) Maintaining the record of disclo-
sures of personally Identifiable informa-
tion from the education records of a ste-
dent required to be Maintained by f 99.32,
and permitting a. parent or an eligible
student to Inspect that record;

(5) Providing a- parent of the student
or an eligible student with an opportea-
rtity to seek the carnation of education
records of the student through a request
to amend the retords Or a hearing under
Subpart C, and permitting the parent
of a student or an eligible student to
place a statement in the education rec-
ords', of the student as provided in
f 99.21(c) ;

(b) The policy required to be adopted
by paragraph; (a) of tails section shall
be in writing and cepies shall be made
available upon request to Parents of stu-
dents and to eligible students.
120 ti.e.C.1232g (e) bnd (f}1

a 99.6 Animal notificatiou of rights.
(a) Each educational agency or In-

stitution shall ghee parenja of students
in attendance or eligible students in at-
tendance at the agency or institution



-18-

annual notice be such means as are rea-
sonably likely te inform them of the
fdllowing:

(1) Thetr rights under section 438 of
the Act, the regulations in this part, and
the policy adopted under § 99.5s the no-
tice shall also inform parents of students
or eligible students of the locations
where copies of the policy may be ob-
tained; and

(2) The right to fee comptaints under
I 99.63 concerning alleged fallures by
the educational agency or institution to
comply with the recatirements of section
438 of the Act and this part.

(b) Agencies and institutions of ele-
mentary and secondary education shall
provide for the need to effectively notify
parents of students ideneteled as having
a primary or home language other than
English.

U.O. 12325(5))
I 99.7 Limitations on waivers.

(a) Subject to the limitations in this
section and I 99.12, a parent of el student
or a student may waive any of . his or her
rights under section 438 of the Act or
this' part. A waiver shall not be valid
unless in writing and signed by the par-
ent or student, as appropriate.

(b) An educational agency or institu-
tion may not require that a parent el a
student or student waive his or her rights
under section 438 of the Act or this part
Th Is paragraph does not preclude an
educational agency or institution from
requesting such a Waiver.

(c) An individual who is an applicant
for admission to an inetitution of post-
secondary education or is a student in
attendance at an institution of' posteece
cindery education may waive hls or her
right to inspect and review confidential
letters and confidential statements of
recommendetion described in I 99,13(a)
(3) except that the waiver may apply to
cenfidential letters and statements only
itt a) The 1WPliearrt or student ks, upon
redirest. notated of the names of ali in-
dividuals providing the lettere or state-
mente; (2) the letters or stetements axe
used only for the Purpnee for Which they
were originally Intended. and (3) such
weaver le not required by the agency or
Institution ma a condition of /admission to
or receipt of any other senice or benefit
front the agenny or !intention

(el) All waivers under paragraph (e)
of nth section must be executed by the
IndMdual. regardless of ago, rather than
bylbe parent of Me IndielduaL

(e) A waiver under thee section may
be made with reepect to specified classes
of: (1) Education recorde, and (2) Per-
sons Or Institutions.

(f) (1) A weever under ehls section
may be revoked with respect to any ac-
tions °enuring after the revocation.

(3) A revocation =der this paragTaph
&1st be in writing.
(3) If is, parent of a student execute% ii

waiver melee then section, -that WitirCT
inky be revoked by the diadem% at &ter
time after he or she becomes en elletble
'trident
wrts.c. 1222geo tit (Bs and One
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99.8 Fees.
(a) An educational agency or institu-

tion may charge a fee for copies of educa-
tion records which are made for the Par-
ents of students, students, and eligible
studente under section 438 of the Act
and this part; Provided, Teat the fee
does not effeetively preveat the parents
end students from exercising their right
ta inspect and review those records.

(b) An educational agency or instiet-
tion may not charge a fee to search for or
to retrieve the education records of a
student.
eso teen. fossg(s)(l)

Subpart Binspection and Review of
Education Records

99.11 Right to inspect and review cdtt.
cation records.

(a) Each educational agency or in-
stitution, except sue may be provided bY

99.12, shall permit the parent of a stu-
dent or an eligible student who is or has
been in attendance at the agency or in-
etitution, to inspect-and review the edu-
oatiOn records of the student. The agency
or enstitution shall comply with a request

Mina reasonable period of time, but in
no rase more than 45 days after the re-
quest has been made.

(b) The right to inspect and review
education records under paragraph (a)
or this section includes:

(1) The right to a response from the
educational agency or institution to rea-
sonable requests for explanations and
interpretations of the records; and

(2) The right to obtain:copies of the
records from the educational agency or
institution where failure of the agency
or Institution to provide the copies would
efiectively prevent a parent or eligible
studene from exercising the right to in-
spect and review the education records.

(e) An educational agency or institu-
tion may presume that either parent of
the student has authority tb luspect and
review the education reconns of the stu-
dent runless the agency or institution has
bems provided with evidence that there
bi a legally binding Instnunents Or a State
law or court order governing such met-
eers ao divorce, separation or custody,
which provided to the contrary.
II 99.12 Limitations ,on right to Inspect

and review/ eduelition records at the
postseemadat7

(a) An institution of pcetsecendary
education is not required by section 438
of the.Act or this part to permit a eta-
dent to lespect and review the follownse

pinanetal records and statemeats
air parents or any information con-

erein;
nfidentiel letters and confiden-

tial statements of recommendation
which were - pissed in 'the educetion
monde of a student prior to Januesn 1,
1975; Provided, Tituat:

iti) The letters and statements were
solicited with a written aesurance of con-
eldentialitn or eent and retained with a
documented understanding of confiden-
tiality, end

ial Repor 6-4

(ii) The letters and statements. are
used only for the purposes for which they
were specifically intended;

(3) Conlidential letters of recommen-
dation and confidential statements of
recommendation which were placed in
the education records of the 'student
after January 1, 1975:

(i) Respecting admission to an educa-
tional institution;

(I) Respecting an application for em-
ployment, or

(HD Respecting the receipt of an honor
or honorary recognition; Provided, That
the student him waived his or her right
to inspect and review those letters and
statements of recommendation under
§ 99,.7 (c ) .

(co 17.1 c. issag (a) (1) (5))
(b) If the education records a a stu-

dent eontain Inlormation on more than
one student, the parent of the student or
the eligible student may inspect and re-
view oe be informed of only the specific
information which pertains to that
student.
(20 U.S.C. 1232g(a) (1) (A))

§ 99.13 Limitation on
education records.

An educational agency or institution
is not precluded by section 438 of the Act
or this part from destroying education
records, subject to the following excepe
tions:

(a) The agency or institution may not
destroy any education records if there is
an outstanding, request to inspect ane
review thenf under t 99.11;

(b) Explanations placed in the educs-
tion record under 90.21 shall be main-
tained, as provided in I 99,21(d), and

(c) The record of access required under,
I 09.32 shall be maintained for se long
as the education record Ito which it per-
tains is maintained.
(30 U.S.C. some (f) )

Subpart CAmendment of Education
Records

R 99.20 Request to amend education
records.

(a) The parent of a student or ameligi-
ble student who believes that Won:nation
contained en the education records of the
student ht inaccurate or misleading or
violates the privacy or other rights of the
student mew request that the educational
agency or institution wlech Maintains
the records amend therm

(b) The educational agency or testi-
tution shall decide whether to amend the
education records of the student .W ac-
cordance with the request within a rea-
sonable period of time of receipt of the
request.

(c) If the educational agency or Insti-
tution decides to refuse to amend the
education records of the student le an-
cordance with the request It shall so In-
form the parent of the student or the
eligildeetudent of the refused, and edviee
the perent or the eligille student of the
right to a hewing under-I 99.21.
20 17.S.C. 1222g(a) (2)1

desire
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§ 99.21 Right to a hearing.
(a) An educational agency or institu-

tion shall, on request, provide an oppor-
tunity for a heuring in order to challenge
the content of a student's education rec-
ords to insure that information in the ed-
ucation records of the student is not in-
accurate, misleading or otherwise in vio-
lation of the privacy or other rights of
students. The hearing shall be conducted
in accordance with § 99.22.

(b) If1 es a result of the hearing, the
educational agency or Institution decides
that the information is inaccurate, mis-
leading or otherwise in violation of the
privacy or other rights of students, it.
shall amend the education records of the
student accordingly and so inform the
parent of the student or the eligible stu-
dent In writing.

(c) If, as a result of the hearing, the
educational agency or institution derides
that the information is not inaccese ee
misleading or otherwise in violet/le
the privacy or other rights of stuoente.
it Aall Worm the parent or eligibh
dent of the right to place in the edoneo
Mon retords of the student a statement
commenting upon the information in the
education records and/or setting forth
any reasons for disagreeing with the de-
cision of the agency or institution.

(d) Any explanation placed in the ed-
ucation records of the student under par-
agraph (c) of this section shall:

(1) Be maintained by the educational
agency or institution as part of the ede-
cation records Di the student as long as
the record or contested portion thereof is
maintained by the agency or institution,
and

(2) If the education records of the stu-
dent or the contested portion thereof is
disclesed by the educateonal agency or
institution to any party, the explanation
shall also be disclosed to that party.
120 us.n. 12325(a) (2)1

§ 99.22 Conduct of the hearing.
The hearing required to be held by

§ 99.21(a) shall be conducted according
to procedures which shall include at least
the following elemente:

(a) The hearing shall be held within a
reasonable period of time after the eau-
cational agency or institution has re-
ceived the request, and the parent of the
student or the eligible student shall be
given notice of the date place and time
reasonably in advance of the hearing;

(b) The hearing may be conducted bY
uly party. including an official of the
educational agency or institution, who
does not have a direct interest in the out-
come of the hearing;

(c) The parent of the student or the
eligible student shall be afforded a full
enu fair opportunity to present evidence
relevant to the issues raised under § 99.-
21, and may be assisted or represented by
individuals of his or her choice at his or
her ovrn expense, including an attorney;

(d) 'The educational agency or institu-
tion shall rna.ke its decision in writing
withini a reasonable period of time after
the conclusion of the hearing; and

(e) The decision of the agency or Insti-
.tution shall be based solely upon the
evidence presented at the bearing and
shall inelude a summary of the evidence
and the reasons for fete decision.
120 1..1 SC. 1232g(a) (2)

Subpart DDisclosure of Personally Iden-
tifiable Information From Education
iletords

§ 99.30 Prior torment for disclosure re-
quired.

(a) (1) An educational agency or insti-
tution shall obtain the written consent of
the parent of a student ore the eligible
student before disclosing? personally
identifiable information !rem the educa-
tion records of a student, other than di-
rectory information, except as provided
in § 99.31.

(2) Consent is not required under this
section where the dieclosure is to (1)
the parent of a student who is not an
eligible student, or (ii) the student him-
aelf or herself.

(b) Whenever written consent is re-
quired, an educational agency or nnstitu-
tion may preaume' that the parent ion the
student or the eligible student giving
consent has the authority to do so unless
the agency or institution has been pro-
vided with evidence that there is a le-
gally binding instrument, or a State law
or court order governing such mattees as
divorce, separation or custody, which
providee to the contrary.

(c) The written consent required by
paragraph (a) of this section must be
signed and dated by the parent of the
student or the eligible student giving the
consent and shall include:

(1) A specification of the records to be
disclosed,

(2) The purpose or purposes of the
disclosure, and

(3) The party or class of Parties tO
whom the dbetosure may be made.

(d) When a dlsdosure is made pur-
suant to paragraph (a) of this section,
the educational agency or institution
shnll, upon request, provide a copy of
the record which is disclosed to the par-
ent of the student or the eligible student,
and to the student who Is not an eligible
student if so requested by the student's
parents.
[20 mac. 1232g(b) (1) and (b) (2)(A)1

§ 99.31 Prior consent for disclosure not
required.

ta) An educational agency or institu-
tion may disclose personally identifiable
Information from the education records
of a student without the written consent
of the parent of the student or the eligi-
ble student if the disclosure 15

(1) To other school officials, includ-
ing teachers, withbi the educational in-
stitution or local educational agency
who have been determined by the agency
or institution to have legitimate educa-
tional interests;

(2) To officials of another school or
schoel system in which the student seeks
or intends to enroll. subject to the re-
quirements set forth. in I 09.34;

2 0

ubject to the conditions set forth
In 35, to authorized representatives
of :

The Comptroller General of the
United States,

(ii) The Secretary,
(ill) The Commissioner, the Director

of the National Institute of Education.
or the Assistant Secretary for Education,
or

(iv) State educational authorities;
(4) In connection with financial aid

for which a student has applied or which
a student has received; Provided, That
personally identifiable information from
the education records of the student may
be disclosed only as may be necessary
for such purposes as:

(1) To determine the eligibility of the
student for financial aid,

(ii) To determine the amount of th
financial aid.

(11i) To determine the conditions
which will be imposed regarelLng the fi-
nancial aid. or

(iv) To enforce the terms or condi-
tions of the financial aid;

(5) To State and local o dais or atf-
thorities to whom information is specifi-
cally required to be reported or disclosed
pursuant to State statute adopted prior
to November 19, 1974. This subpara-
graph applies only to statutes which re-
quire that specific information be dis-
closed to State or Decal officials and does
not apply to statutes which permit but
do not require disclosure. Nothing in
this paragraph shall prevent a State
froen further limiting the number or type
of State or local officials to whom dis-
cleFures are made ender this subpara-
graph;

(6) To organi.zations conducting
studies for, or on behalf of, educational
agencies or inatitutions for the purpose
of develep;ng. validating or achminis-
tering predictive tests, administering
student aid programs, and improving
instruction; Provided. That the studies
are conducted in a =timer which will
not permit the personal identification of
students and their parents by individuals
other than representatives of the orga-
nization and the information will be de-
stroyed when no longer needed for the
purposes VA which the study was con-
ducted; the term "organizations" in-
cludes, but b not limited to, Federal,
State and local agencies, and independ-
ent organizations;

(7) To accrediting organizations be
order to carry out their accrediting
functions;

(8) To parents of a dependent stu-
dent, as defined In section 152 of the
Internal Revenue Code of 054;

(9) To comply with a judicial order or
lawiully bsued subpoena; Provided. That
the educational agency or institution
makes a reasonable effort to notify the
parent of the etudent or the eligible stu-
dent of the order or subpoena in advance
of compliance therewith; and

(10) To appropriate parties in a henith
safety emergency subject to the con-

dition!' get forth ln § 99.30.
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(b) This section shall not be construed
to reqeire or preclude disclosure of any
personally identifiable information from
the education records of a student by an
educational ageney or institution to the
parties set forth in paregraph (a) of this
section.
120 es.C. 1232go (I)1

§ 99.32 Record of disciaaures required
to he maintained.

(a) An educational agency or institu-
tion shall for each request for and each
disclosure of personally Identifiable bi-
formation from the edecation records of
a student, maintain a record kept with
the education records of the student
which indicates:

(1) The parties who have requested
or obtained personally identifiable Infor-
mation from the education records of the
student, and

(2) The legitimate hderesta these par-
ties had en requesting or obtaining the
ieformation.

(b) Paragraph (a) of this section does
not apply to diselosuree to a parent of's
student or an eligible student, disclosures
Pursuant to the written consent of a
parent of a student or an eligible student
when the consent is specific with respect
to the party or parties to whom the dis-
closure is to be made, disclosures to
'school officials under I 99,31(a) (1). or to
dLsclosures of dineetory InforMation
under 1 99.37.

(o) The record of disclosures mai' be
inseected;

(1) By the parent of the student or the
eligible student

(2) By the school official an.i his or bee
assistants who are responsible for the
custody of the records, and

(3) For the purpose of auditing the
reeordkeeping procedures of the educa-
tional agence or institution by the parties
authorized in, and under the conditions
set lorth in 99.31(a) (1) and (3).
(ze nee.C. 1232g (b) (4) (A))

9.33 Liniitatka on recUsclocare.
(a) Ark educational agency or institu-

tion may disclose personally Identifiable
information from the education record)
of a student only on the condition thet
the party to whom the information b
disclosed will not disclose the informa-
tion to any other party wIthout the prior
written consent of the parent of the stu-
dent or the eligible student, except that
the personally identinable information
which is disclosed to an eutitution.
agency or organization may be used by
its- officers, employeea and ageets, but
only for the purposes for which the dis-
closure was made.

(b) Paragraph (a) of this section does
riot preclude an agency or institution
from disclosing personally identifiable
irdormation under 1 99.31 with the un-
derstanding that the Information win be
rediselosed to other parties under that
section; Provided. That the necanfOreep-
ing reqltiremente of I 90.32 aze met with
respect to each of those parties.
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(c) An educational agency or institu-
tion ehll, ezcept for the disclosure of
directory information under 1 99.37, in-
form the party to whom a disclosure is
made of the requI.-ement ;et forth in
paragraph (a) of this section.
120 U.S.C. 1232g(b) (4) (B) I

§ 99.34 Conditions for disclosure to of-
ficials of other schools and school
systema.

An educational agency or institu-
tion transferring the education records
of a student pursuant to 1 99.31(a) (2)

(1) Make a reasonable attempt to no-
tify the parent of the student or the
eligible student of the transfer of the
records at the last known address of the
Parent or eligible student, except:

(1) When the transfer of the records
is initiated by the parent or eligible stu-
dent at the sending agency or institution.
or

(II) When the agency or institution
includes a notice in its P011eles and -
t eduree formulated under 99.5 that
forwards education records on request
to a school in which a student seeks or
intends to enroU; the agency or institu-
tion does not have to provide my fur-
ther notice of the tranafer;

(2) Provide the parent of the student
or the eligible Student, upon request, with
a copy of the education records which
have been transferred: and

(3) Provide the parent of the student
or the eligible student, upon requeet.
with an opportuigty for a heating under
Subpart C of this part.

(b) If a student is enrolled in more
than one school, or receives services from
more than one school, the schoola Way
disclose information from the education
records of the student to each other
without obtaining the written consent of
the parent of the student or the eligible
student; Provided, That the diaclosure
meets the requirements of paragraph (a)
of this section_
[20 U.S.C. 1232g(b) (1) (B)

§ 99.35 Disclosure to certain Federal
and State officials for Federal pren
wrens pueposee

(a) Nothing In section 438 of the Act
or this next shall preclude authorized
representatives of officials listed in
1 99.31(61(3) from having acmes to
student and other records which may be
necessary in connection with the audit
and evaluation of Federally supported
education pregrams, or in connection
with the enforcement of or compliance
with the Federal legal requirements
which relate to these programs.

(b) "Except, when the consent of the
parent of a student or an eligible student
has been obtained under I 99.30, or
when the collection of personally iden-
tifiable information is specifically au-
thorized by Federal law, any data cril-
lected by officials listed in I 99.31(a) (3)
shall be protected Ln a manner which
will not permit the personal Identifies-

2 1

'non of students and their parents by
other than those officials, and personally
identifiable data shall be destroyed when
no longer needed for such audit, evalua-
tion, or enforcement of or compliance
with Federal legal requirements.
[2017.13.0.1232g(b) (3)1

§ 99.36 Conditions for discloso
health and safety emergencies.

(a) An educational agency or institu-
tion may disclose personally identifiable
information from the education records
of a student to appropriate parties in
connection with an emergency if knowl-
edge of the information is necessary to
protect the health or safety of the
student or other endividuals.

(h) The factors to be taken into at;
count in determininz whether personally
identifiable information from the educa-
tion records of a student may be dis-
closed under this section shall include the
f ollowing

(1) The seriousness of the threat to
the health or safety of the student or
other individuals;

(2) The need for the information to
meet the emergency;

(3) Whether the parties to whom the
Information is disclosed are in a position
to deal with the emergewy: and

(4) The extent to which time is of the
essence In dealing with the emergency.

(c) Paragraph (a) of this section shall
be strictly construe&
120 U.A C. 1232g(b) (1) (I)

§ 99.37 Conditiomi for diacioswe of di-
rectory information.

la) An educational agency or Institu-
tion may disclose personally identifiable
information from the education records
of a student who b in attendance at the
institution or agency if that htformation
has been designated as directory in-
formation (as defined in I 99.3) under
paragraph (c) of this section.

(b) An educational agency or institu-
tion may disclose directory information
from the education recorcb of an indi-
vidual who is no longer in attendance at
the agency or institution without follow-
ing the procedures under paragraph (c)
of this section.

(c) 'An educational agency or institu-
tion which wishes to designate directory
information shan give public notice of
the followinea

(1) The categories of pereonally identi-
liable information which the institution
has designated as directory information;

(2) The right of the parent of the
student or the eligible student to refuse
to permit the designation of any or all
f the categories of personally identifi-

able information with respect to that
student as directory information; and

(3) The period of time within which
the Parent of the student or the elheble
student must Worm the agency or heel-
tution ba writing that such personally
identifiable information is not to be de-
signated as directory information with
respect to that student.
(20 U.S.C. 1232g(a) (5) (A) and (B))
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Subpart EEnforcement
5 99.60 Office and review board.

(a) The Secretary is required to estab-
lish or designate an office and a review
board under section 438(g) of the Act.
The office will investigate, process, and
review violations, and complainta which
may be flisd concerning alleged viola-
tions of the provisions of section 438 of
the Act and the regulations in this part.
The review board will adjudicate cases
referred to It by the office under the
procedures set forth in §§ 09.65-99_67.

(b) The following Ls the address of the
office which has been designated under
paragraph (a) of this section: The
Family Educational Rights sad Paivaey
Act Office (FERPA) , Department of
Health, Education, and Welfare, 330 In-
dependence Ave. SW.. Washington. D.C.
20201,
(20 U.S.C. 1232g(g))

5 99.61 Conflict with State or local law.
An educational agency or institution

which determines that it cannot comply
with the requirements of section 438 Of
the Act or of thth part because a State
or local law conflicts with the provisions
of section 438 of the Act or the regula-
tions in this part shall so advise the office
designated under I 99.60(b) within 45
days of any such determeation, giving
the text and legal citation of the con-
flicting law.
(20 U.S.C. 12325(f) )

5 99.62 Reports and records.
Each educational agency or institution

shall (a) submit reports in the form and
containing such information as the Of-
fice of the Review Board may require to
carry out theft' functions under this part,
and (b) keep the records and afford ac-
cess thereto as the Office or the Review
Board may find necessary to assure the
correctness of those reports and compli-
ance with the provalons of sections 438
of the Act and this part.
(20 uric. 12325(1) and (g))
5 99.63 Complaint procedure.

(a) Complaints regarding violations Of
rights accorded parents and eligible stu-
dents, by section 438 of the Act or the
regulations in this part shall be submit-
ted to the Office in writing.

(b) (1) The Office will notify each com-
plaisant and the educational agency or
institution against which the violation
has been alleged, in writing, that the
complaint has been received.

(2) 'The notification to the agency or
institution under paragraph (b) (1) of
this section shall include the substance
of the alleged violation arid the agency
or institution shall be given an oppor-
tunity to submit a written response.

(c) (1) The Office win investigate all
timely complaints received to determine
whether there has been a tenure to com-
ply with the provisiocss of section 438 of
the Act or the regulations ha tha Part,
and may permit further written or oral
submisaions by both parties_

(2) Following its investigation the Of-
fice will provide written notification of its
findings and the basis for such findings,
to the complainant and the agency or
institution involved.

(3) If the Office finds that there has
been a failure to comply, it will include
in ita notification under paragraph (c)
(2) of this section, the specific steps
which must be taken by the agency or
educational institution to bring the
agency or institution into compliance.
The notffication shall also set forth a
reasonable period of time, given all of the
circumstances of the case, for the agency
or institution to voluntarily comply.

(d) If the educational agency or insti-
tution does not come into compliance
within the period of time set under para-
graph (c) (3) of this section, the matter
will be referred to the Review Board for
a hearing under I; 99.64-99 67, inclusive.
(20 U.S.C. 1232g (f) )

§ 99.64 Termination of funding.
If the Secretary, after reasonable no-

tice and opportunity for a hearing by the
Review Board, (1) finds that an educa-
tional agency or institution has failed
to comply with the provisions of section
438 of the Act, or the regulations in this
part, and (2) determines that compliance
cannot be secured by voltlatarY means.
he shall asue a deaision, in writing, that
no funds under any of the Federal Pro-
grams referenced in I 99.1(a) shall be
made available to that educational
agency or institution (or, at the Secre-
tary's discretion, to the urdt of the edu-
cational agency or institution affected
by the failure to comply) Instil there is
no longer any such failue to comply.
(20 U.s.o. 1232g(f))

§ 99,65 Hearing procedure,.
(a) Panels. The Chairman of the Re-

view Board shall designate Hearing
Panels IX) conduct one or more hearings
under I 9944. Each Panel shall consist
of not less than three membeis of the
Review Board. The Review Board may.
at its discretion, sit for any hearinis or
class of hearings. The Chairman of the
Review Board shall designate himself or
any other member of a Panel to serve as
Chairman.

(b) Procedural rules. (I) With respect
to hearings involving, in the opthion of
the Panel, no &saute es to a material
fact the resolution of which would be
materially assisted by oral testtmony, the
Panel shall take appropriate steps to af-
ford to each party to the proceedinis an
opportunity for presenting his case at
the option of the Panel (1) in whole or in
part in writing or (11) in an informal
conference before the Panel which shall
afford each party: (A) Sufficient notice
of the issues to be considered (where
such notice has not previously been af-
forded); and (B) an opportunity to be
represented by counsel.

(2) With respect to hearings involving
a dispute as to a material fact the reap-
lutlon of wtuch would be materially
assisted by oral testimony, the Panel shall
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afford each party an opportUoity, which
shall include, in addition to provisions
required by subparagraph (1) (11) a this
Paragraph, provisions designed to assure
to each party the following:

(1) An opportunity for a record of the
proceedings;

(ii) An oaportunity to Present wit-
nesses on the party's behalf: and

(iii) An opportunity to cross-examine
other witnesses either orally or through
written interrogatories.
(20 U.S.C. 1232g(g))

§ 99.66 Hearing before Panel
ing Officer.

A hearing pursuant to ; 99.65(b) (2)
shall be conducted, as determined by the
Panel Chairmen, either before the Panel
or a hearing officer. The hearing officer
may be (a) one of the members of the
Panel or (b) a nonmember who is ap-
pointed as a hearing examiner under 5
U.S.C. 3105.
(20 ILS C. 1222g(g))

§ 99,67 Initial decision; final decision.
(a) The Panel shall prepare an initial

written decision, which shall include
findings of fact and conclusions based
thereon, when a hearing is conducted
before a hearing officer alone, the hear-
ing officer shall separately find and state
the facts and conclusions which shall be
incorporated in the initial decision pre-
pared by the Panel.

(b) Copies of the initial decision shall
be mailed promptly by the Panel to each
party (or to the party's counsel), and to
the Secretary with a notice affording
the party an opportunity to submit
written comments thereon to the Sec-
retary within a specified reasonable
time,

(e) The initial Cieelsion of the Panel
transmitted to the Secretary shall be-
come the final decision of the Secretary,
unless, within 25 days after the expira-
tion of the time for receipt of written
comments, the Secretary advises the
Review Board in writing of his deter-
mination to review the decision.

(d) In any case in which the Seems
tary modifies or reverses the Initial de-
cision of the Panel, he shall accompany
that action with a written Statement of
the murals for the modification or re-
versal. which shall promptly be iiled with
the Review Board.

(a) Review of any initial decision by
the Secretary shall be tweed upon the
decision, the written record, if any, of
the panel's proceedings, and written
comments or oral arguments bY the Par-
ties, or by their counsel, to the PrOeeed-
ings,

(I) No decision under this section
shall become final until it is served upon
the educational agency or institution in-
volved or Its attorney.

ba1.0.1232g(g).)
prn Doc.76-47309 Piles 6-16-7e; 4
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FAMILY EDUCATIONAL
RIGHTS AND PRIVACY
ACT OF 1974, AS AMENDED

Sec. 438. (a) (1)(A) No fund& shall be Made
available under any spplicable progrein to
any educetionsl enemy or Institution which
has -a policy of denying. or wialeh effectively
prevents, the parents of etudents who are or
have been In attendance at C school of one's
egeney or at such Institution, as the case
may be, the right to inspeon and review the

education reeorde of their children- If any
materiel or document Lii tlse education rec.
ord of a student inoludes itifornation on
more than one stedeon the parents of one of
such students than have the eight to Melva
and review only such pnrt of such mittens'
or docurnent as mates to Such etudent Or to
be informed of the specific lutormation con-
tained in well part cif such material. Zech
ediloational agency or inehtution ellen es-
tablish approprlete proceduree for tne grant.
ing of a request, by parent, [Or arCeOR to the
education records of their children within a
reasonable period of time, but in no cage
more than forty-five days after the reoueot
hns been made.

(n) The first sentence of aubporagraph
(A) shall not operate te make available to
atudents in institutions Of postsecondary ed-
ucation the following inaterialii:

(10 financial records of the parents of the
student or any U1(.0E-Math-In_ rOntained
therein:

fin confidentiel letters and etaternents
of recommendation. which were placed in
the edueation records prior to January 1.
1975. if such letters fit statements are not
used for purposes other than thoee for which
they were gpeeinceily intended;

(lin if the student rim signed C waiver
or the student's right of access wider this
subsection in accordance with subperagraph
(C). confidential recommendations

(1) respecting admission to eny educa-
tional agency or institution.

(II) respecting an appliCation far ernplay-
rne(yit and

) pertnig the receipt or an nOnor
Of honorary totogiiition.

(C) A studeut or a Person appiYing for
admission may water his rig t of Access to
confidential statements described in cleuse
(iii) of subparagraph (B). except that such
waiver shall apply to recommendations oniy

(i) the student is, upon request, notified
of the naMes of an persorie mening confi-
dential recommendetions and (0) nice
recommendations are used solely for the
purpose for which they were specifically in-
tiicesnciled- Succodhwaivere May not be recurred

ition tor admission to, receipt
of finenclal aid from, or receipt of itnY other
services or benefits froin such agency or

ins(t211/AitiOnl'Io l'ends shall be mane available un-
der any applicable program to any educa-
tional agency or institution unless the par.
eras of students who are or hsve been in
attendance at a school of such agericY or at
such inetitutton Are provided an opportunity
for a heeling by sucb agency or institution
in accordance with regulatione of the Secre.
tarn te challenge the content of such sty.
dent's education records. In order to insure
that the records are not inaccurate, mislead-
ing. or otherwise in violatiOn of the Privecy
or other rights ot students. end to Provide
an opportunity. for the correctioo or deletion
or any suCh ineecurate, misleading, or other-
wise inappropriate data Contained therein
and to insert into such retords a weitten ex--
pienation of the parents respecting the con-
tent of such records.

(3) For the purposes of thls eection the
term "educational etgency or institution"
meanie any public or private agency or Mai.
tution which is the recipient of wilds under
any applicable program.

(4) (A) For the poi-penes of thie erection, the
term "education recorth" means, except as
may De provided otherwise ni eubparegraph
(B) those records . niee, doeurnente, end othee
materials snatch

ni contain informatiOn directly related tO
a student; and

(II) sae Weslonained by an educational
&gene/ oe inetitinien, or bY a panda acting
for Both agency or fruititution.
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(El) The eeren neduoatIOn records" does
not Inciticle

(1) reeOrda ol Institutional, supervisory.
and edmiunitrative personnel and educe-
tionsl personnel anctilery tnereto which are
in the sole poosegalort of the maker thereof
and willeh are not eic etiesible or revealed to
any other *Mon except a aubatitute:

(II) If the paraorrnel of law enforcement
unit do not haffe 10,2044 to education records
under sebsection (b)(i), the records and
docurnents 91 Mich law enforcement unit .

which (1) ire kept &apart from records de.
scribed itt subparagraph (A), (il) are main-
teined solely for law enforcement purposes.
and (III) are not mode availnble to persons
other than low enforciment officials of the
same Jurisdiction;

(in) In the Cale of persons who are em.
played by an educational agency or institu-
tion but who ere not In attendance at auch
agency or InatitotIon, records made aroi
maintAined ln the pormal course of business
which relate egelosivoy to such person in
that person's capacity as an employee aud
are not available for use for any other pur-
pose: or

(iv) records on a student WhO Le 18 years
of age or older. or Is attending an institu-
tion of postsecondary education, which ere
created or maintateed by a physician, psy-
chlatrist, psychologist, or other recognLzed
professional or para.professional acting In
his profeasionai or para-professional ca-
pacity, or eatisting in that capacity, and
which are created. maintained, or uged orgy
In connection with the provision or treat-
ment to the student, and ere hot aveliable
to anyone other than persons providing such
treitment; provided, however, that such rec-
orde can no personelly reviewed by a physi-
mate or other appropriate professional of the
student's choice.

(5) (A) For the perposes of this eection the
term 'directory informatioh" relating to a
student includes the following: the student's
name, addrese, telephone listing, date and
place of birth, major field of study, perticipa
Lion in officially recognized activities and
sporta. Weight end height of members oi
athletic teatns, dates of attendance, de-
grees and *woods received, and the most
recent previouis educational agency or in
stitution attended by the student.

(B) Any educational agency or institutie
making public directory information shai
give public notice of the categories of in
formation which It Isis nosignated aS suci
information with respect to each student at-
tending the inetttution or agency and shall
allow 6 reasonable period or time alter such
notice hoe been given for a parent to inform
the institution Of agency that any or aii of
the infornation designated should not be
released Witbotit the parent's prior consent,

(8) Par the purpooes of this section. the
term "student" includes any person with re-
insect to Where an edneational agency or in-
stitution maintains education records or
personally identifiable information, but does
not include a person who has not been in
attendance et Mai egeney or inetttution.

(b) (1) No Maids stall be made available
under Any appliciable program to any edu-
cational agency or institution which ham a
pOlieY or practice of permitting the release
of education reeords (or personally identifi-
able Information conteined therein other
than directory informotteni, as defined in
paragraph (6) of substort (a) ) of students

organize-.ndncy. Orwithout the writteffilliegerit of Moir par.
ents to eny I lvidu
Unto etner then t9 the following

(A) other enbool officials, including teach.
as Within the educational institution or lo-
cal eineatIonni agency who have been de-
termined by Audi 'gamy or Institution to
bare Ingitbalste educationel Interests;
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(13) ometsis of other eoliools or aohool
eyelet= in w etudent beaks Os% in-
tends to enroll, upon condition that the Stu-
dent* parents be netilied Oi the tranafer,
receive a copy of the record if desired, and
have an opportunity for a hearing to eha.l.
lelign the content of the record;

IV) slithering(' repreeentatives of (i) the
Comptroller General of the United States.
till the !Secretary. (111) en adanntstrative
fiend of an education agency (se defined ln
FleUi hill 4011(r) of this Act), or (iv) finite
ethirattonai authorities, under the condi-
woke eel. forth in paragraph (3) of this sub-
neetion; and

ID) in connection with a student* appli-
cations for, or receipt of. financial aid;

(E) State and local officials or authontlea
to which such Information is specifically
required to be reported or disclosed pursusnt
to State statute adopted prior to November
19,1974;

(F) organizAtiona conducting studies for,
or on helm( of, educational regencies or in-
ectutions for the purpoee of developing,
validating, or administering predictive tests,
adminUtertng student aid programa, and Im-
proving instruction, if such studies are Con-
ducted in such a manner as will not permit
the personal identification of students end
their perente by persons other than repre-
sentatives of such organizations and such
information will be destroyed when no
longer needed for the purpose for which lt le
conducted:

(0) accrediting organizatious in order to
carry out their accrediting functions;

In) parents of a dependent student of
such perents, as defined in section 152 of tbe
Internal Revenue Code of 1954; and

(1) subject to regulations of the Secretary
In connection with an emergency, appropri-
Ate persons if the knowledge of such infor-
mation Is neceseary to protect the health or
safety of the student or other pereons.

(2) No funds be made available un-
der any applicable program to any education
agency or institution which has a policy or
practice of releasing, or providing access to,
any personally identifiable Information in
educatton records other than directory infor-
naation. or es is permitted under paragraph
(1) oE this subsection unless

(A) there is written consent from the
student's parents specifying records to be
released, the reasons Tor euch release, end
to whom, and with a copy of the records to
be released to the student's parents and the
student if desired by the parents, or

(B) such information la furnished in com-
fence with judicial order, or pursuant to

any lawfully issued subpoena, upian condi-
tion that parents and the students are noti-
fied of all such orders or subpoenas ln ad-
stance of the compliance therewith by the
educational inetitution Or agency.

(3) Nothing contained in this section
Anall preclude authorized representatives of
(A) the Comptroller General of the United
States, (B) the Secretary, (C) an administra-
live bead of en eduction agency or (D) State
educations! Authorities frOm having access to
student or other records which may be neces-
sary ln connection with the audit and
evaluation of Federally supported education
programs, or in connection with the enforce-
rnent of the Federal legal requirements which
relate to such programs: Provided. That
neept when collection of personally iden-
tifiable information is specifically authorlead
by Federal law, any data collected by nach
officials sun be protected in a manner which
will not permit the personal klentineation
of students And 'their parents by Other than
those official/4 and such personally Men-
tarifa)* data shall be destroyed wisest no
longer needed for such audit, evaluation. end
enforcement of Federal legal requirements.

(4) (A) Each educational agency or Meta-
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shall maintain a record, kept with
the education recordr of each student, which
wVl letdicatu all individuals (other than
%Gee kecited In gwragraph (1) (A) of .this
auteection), agencies. or organizations which
hare requested ce obtained goose to a atu-
dents education recorcU mainteined by Veda
eduactiomal agency or institution, and which
win Indicate specifically the legitimate inter-
eat that each such person. agency, or Orga-
nisation rins in el/Milling this information.
Such record Of ewers@ shall be available only
to parents. to the school official and his
assistants who are responsible for the custody
of such records, and to persons or organlza-
Lions authorized in, and under the conditions
of, clauses (A) and (C) of paragraph (1) se
a means of auditing the operation of the
"Totem

(B) With respect to this subsection, per-
sonal information aball only be transferred
to a third party on the condition that such
party Will not permit any other party to
have access to such information without the

linen coneent of the parents of the student.
(c) The Secretary shell adopt appropriate

regulations to protect the rights of privacy
of students and their families la connection
with any surveys ar data-gathering activi-
ties conducted, assisted, or authorised bY the
Secretary or an administrative head of an
education agency. Regulations established
under this subsection shall inchlde pro-
vieione controlling the use, dissemination,
and protection of &itch data. No survey or
data-gathering activities shail be conducted
by the Secretary, or an administrative head
of an education agency under an applicable
program, unless such activities are author-
ised by law

(d) For the purposes of this section. when-
ever a student has attained eighteen years of
age, or is attending an tinititution of post-
secondary education the permisaion or con-
sent required of and the rights accorded tO
the parents of the student shall thereafter
only be reqtlired of and accorded to the
student.

(0) No funds shall be made available
under any applicable program to any oducs-
Monral agency or institution unless such
agency or InstitutIon Informs the parents
of students, or the students, if they are
eighteen years of age or older, or are attend-
ing an inetitution of postsecondary educa-
Won, of the rights accorded them by this
eaction.

(f) The Secretary, or an administrative
head of en education agency, &ball take ap-
propriate actions to enforce provhnone of this
section and to deal with violatione or this
section, according to the provisions of thte
Act. except that action to terminate aseist-
anoe may be talten only if tbe Secretary Ands
there has been a faihire to comply with the
provisions of this section, and be boa deter.
mined that compliance cannot be secured by
voluntary means.

(5) The Secretary shall establish or desig-
nate at Mice and review board within the
Department of Health, Education, and Wel-
fare for th. purpose of investigative. process-
ing, reviewing, and adjudicating violationi
of the provisions of this section and corn.
plaints which may be Sled coneerning alleged
Violations of tins section_ Except for the
conduct of bearings, none or the functions
of the Secretary under this section shall be
carried out in any of the regional Mesa of
such Department.


