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Preface

Americans have become increasingly aware and concerned about the problem

* of child abuse. In response to this growing concern in the early 1960's,

the Children's Bureau in 1963 published The Abused Child--Principles and

Suggested Language for Legislation on Reporting of the Physically Abused

Child as a basis on which states could model their reporting laws.

Since the passage of the first reporting laws which were based on the
above model, mény states have amended their laws while others have repealed
them. While all of the modifications undoubtedly reflect the states'
perceived needs as they move toward a more effectivg reporting law, some ...
changes may work to the detriment of the intent of the law. There is a
paucity of accumulated conceptual and empirical base for making changes.

To date, the best guides tend to be reflected in the trends that are most
commonly accepted. Little consideration has been given to the reflection of
those who operate directly within the framewcrk of the laws on the efficacy
thereof.

In this context, we undertook a Regional study, employing constructed
instruments and perscmal interviews to (1) determine what the states' legi-
slations wefe; (2) compare the statutes with the model; (3) seek some concep-
tuai order of the child protective service programs in the domain; and
(4) utilize the findings from the study, in conjunction with existing knowledge,
to present considerations for future modifications in child abuse statutes.

e

This monograph is a report of the first findings of the study of child

abuse in'the eight Southeastern States in Region IV. A subsequent report

will focus on the incidence and nature of child abuse in the Region.

Date of Distribution: August, 1973 3
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Chapter 1
INTRODUC. ION

General Perspective

Historically, children have been bruised, beaten, maimed, intention-
ally neglected, and even killed by adults, and in most cases by their own
parents or other family members. However, the universal maltreatment
of children has not unfil recently stimulated a call for social action
in defense of children. It has only been within recent years that society
has defined child abuse as a social problem. The ilmpetus for increased
concern about physical child abuse emanated from the confirmation of
physicians' suspicions about the unaccidental causes of many unexplained
injuries and deaths in young children. X-ray observations in particular
have moved physicians a long ways in identifying suspected abuse, especially
if there are old fractures and/or fractures in different stages of healing.

It was in the early 1960's that the public was shocked by publicized
accounts of physical abuse to.children. In reséonse to the social

situation, the Children's Bureau in 1963 published The Abused Child--

Principles and Suggested Language for Legislation on Reporting of the

Physically Abused Child as a basis oii which states could model their re-

porting laws.

By 1967 all of the states had passed child abuse legislation. There
is consideraﬁle variation in the laws since each state employed the model
to reflect ifs own needs. The first stab at reporting legislation under-
standably represented a legal mandate with many weaknesses. Consequently,

many states have subsequently amended their laws while others have repealed




them. While all of the modificétions undoubtedly reflect the perceived
needs of states as they move toward a more effective reporting law, some
changes, no doubt, will work to the detriment of the intent of the law.
There is a paucity of accumulated conceptual and empirical knowledge rele-

vant to the whole area of child abuse.

First and foremost, child abuse reporting laws are ''casefinding devices.'
The laws stipulate what constitutes abuse and/or neglect——reportable age
and definition of injuries. Beyond this, the laws set down certainvelements
which are basic to the process of implementing the laws, i.e., who reports
and to whom, under what conditions reports are to be made, the nature of
reports, and the mechanisms for responding to reports. In order that child
abuse legislation stimulates social action beyond casefinding, it is essen-
tial that the law explicates how reporting is to be implemented. The process
beginning with the identification of an applicable case through the dispo-
sition of said case must be clear.

But clarity of the process is not enough to ensure effectivenes: in
the stafutes. The elements of the process must be logically related to
every other element. One element must not negate the effectiveness of
any other. For example, if the purpose of the law is to locate and provide
protective services to children who come under the jurisdiction of the law,
then any part of the law which dissipates this possibility is in apposition
to the intent of the law. To further explicate this point, the following
example is offered. If one vital source of reports—-to the end of locating
and protecting children--is the suspected perpetrator, and there is a stated
penalty for abusing, the penalty eiement logically negates the effectiveness

of the major legislative intent. Succinctly, what are the chances that
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a perpetrator, }lnuwing he wiil be criminally charged, will initiate a repc:t
which will result in his own indictment and probable confinement?

Another example of relatedness between parts has to do with the co-
ordination between the mandated recipient(s) of reports and the mandated
social investigators of the abuse incident. There are, indeed, positive
arguments for having more than one agency to receive reports, e. g., law
enforcement agenciés, t*he court, and/or public welfare agencies. Yet, with
the investigative powers usually leing invested in one ageuncy, i.e.,
public welfare, the time lapse between reporting and investigation can be
a crucial factor in identifying and responding to children in need of pro-
tection. Thus, it appears that any advantages accrued to identifying
rore than one agency as the recipient of reports may be offset by pro-
bable loss of vital time between the report and the action.

The law as a casefinding device, as well as a successful tool of imple-
mentation, are contingent upon certain other features of the statutes, i.e., pro-
visions and conditions of immunity, the abrogation of evidentiary privileges,
and the penalty, if any, for abusing. These factors are undoubtedly sig-
nificant in terms of the potential reporter's readine;s or lack of it to
respond to the call for actionm.

So much for this brief overview of the basic élements of child abuse
laws. These elements will be discussed more in detail in subsequent
sections of the report.

What happens to the child and his family once the case has been iden-
tified and the process of moving the case beyond casefinding, to the agency

or agencies that have final disposition? What is the extent and expertise

12
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of personnel in social services which are available? What community
resources are available? To what extent do interagency understanding and
cooperation reflect the realization of the intent of the child abuse
statufes? Succinctly, how well are states prepared to follow through

on identified cases 6f child abuse?

Once cases have been*reported‘and investigated, and agencies' dis-
positions have been established and activities have been initiated, what
record keeping mechanisms become operative? Many states have instituted
the Central Registry, some through administrative policy of the public
welfare agency and others through legislative acts.

The Central Registry is designed to house data on abused children--
suspected and confirmed——which.will assist in future references, and to
serve as a source for instant data on abuse cases. In addition, the Regi-

stry serves as a data bank for needed research. How well do established

Central Registries reflect these goals?

Research Objectives

The major general objectives of this study are: (1) to determine and
evaluate child abuse legislation and reporting systems in the eight states in
Region IV; (2) to determine and describe child protective services programs,
and staff; and; (3) to determine and describe the extent and quality of
Special demonstration programs currently directed to the child abuse field.
Two additional general objectives of the overall study which will be reported
on subsequent'to data analysis are: (1) to more clearly establish what

constitutes child abuse in the Region, and (2) to determine the incidence of

13




reported abuse in the Region.

Specific Aims:

1. io determine the legislative base for child abuse programs in each
of the eight states.

2. To determine how each state's statutes compare to model legislative
standards as set forth ip the following model:
Children's Bureau, U. S. Department of Health, Education and Welfare

The Abused Child - Principles and Suggested Language for Legislation
on Reporting of the Physically Abused Child (1963).

3. To determine the quality and content of each of the eight state's
reporting system.

4, To determine how each state's reporting system compares with the
above model reporting system.

5. To determine the extent and content of in-service training programs
for child abuse caseworkers.

6. To ascertain a description of special programs in the Region in the
field of child abuse. } R

7. To evaluate child protective service programs and staff in the Region.

Format of the Report

In this report the eight Southeastern States in Region IV are com-
pared to each other, and where appropriate, to the guidelines advocated

in Principles in respect to the major research focus.*

The report has been divided into the following areas: (1) defining

*Children's Bureau, The Abused Child--Principles and Suggested Language
for Legislation on Reporting of the Physically Abused Child. Throughout

the remainder of this report we will refer to this source as Principles
or the model. '

14
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and restraining elements of the reporting statutes; (2) implémentation

of reports under the statutes; (3) staff, programs, and services; (4)

the Central Registry; and (5) interrelationships of child'protective service
programs. Fol}owing a comparative discussion of each of the first four

B

séc;isns is a detailed summary in tabular form.

Data Collection

This report is based on s assessment of data from two major sources--
two mailed out schgdules and personal interviews. Schedule A focused on
the provisions of child abuse legislation and reporting systems. Schedule
B was geared to an assessment of the states' staff, programs, and service
availability and content. Ihe data from Schedule A were used in conjunc-
tion with a current copy of each state's child abuse laws. To supplement
data incorporated in Schedule B, personal interviews witﬁ child protective
services personnel were conducted in on-site visits to each state's de-

partment of public social services.*

*We did not visit South Carolina's state office. South Carolina is the only
state in Region IV which does not house the central registry at the state
level.




Chapter 2

CHILD ABUSE LEGISLATION IN REGION IV

Purpose Clause

Logically, the first mzjor element housed within a specific law should
be a declaration of state.policy on the intent of the particular legislative
act. The purpose clause which embodies such a declaration is valuable for
two bésic reasons. First, it places in perspective the legislature's
expression of the ultimate goal it seeks to achieve by.the law. Second, it
serves as a point of reference for(interpreting and/or resolving ambiguifies
created by other elements in the act.

Five of the eight states in the Region incorporated a purpose clause in
their statutes.* While the language of intent varies by states, the goal of
protection is very similar to the wording set forth in Principles (1963: 11),
", . .to provide for the p?otection of children who have had physical injury
inflicted upon them. . ." While similar to each other and to Principles with
respect to thé explicit goal of provic .. children with protection; there is
one main area in which state laws differ somewhat from each other as well as
from Principles. In four states, protection is extended beyond that of pro-
tection against physical injury or injuries. Among some of the inclusions
are neglect, malnutrition, sexual abuse, and mental health and well being.
Thus, the intent explicated in the states' laws suggests need for a broad

array of protective services. In this respect, these laws differ from the narrow

definition of abuse set forth in Principles, i.e., physical injury or injuries.

*Three states--Florida, Georgla and Kentucky~-included the purpose clause in
their original statutes. North Carolina and Tennessee added the purpose
clause in amendments.

16
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Beyond the statement of major intent, the purpose clause explicates‘
the community resources which are intended to operate in response to a
report of child abuse under the law. The states employ the language of the
model or substantially similéxr language ''. . .causing the protective services
of the State to be brought to bear in an effort to protect the health and
welfare of these children and to prevent further abuses.'" (p. 11) Georgia,
North Carolina and Tennessee include in their purpose clause the preservationv
of family life wherever possible.

How well the intended goal of these laws can be effectuated depends,

in large part, on the procedural guides incorporated in the law. These

mechanisms will be analyzed in a subsequent section.

Reportable Age

It is recommended in Principles that the upper age limit covered by
states' child abuse laws be the maximum age of juvenile court jurisdiction
in the states. This appears to be a logical recoﬁmendation in view of the
fact that in circumstances of acute risk and hazard the powers of the court
may have to be invoked on behalf of the abused child.

Table 2-1 shows the reportable age limits in the eight states
before and after amendments to the laws were incorporated.

Before amending the laws, the upper age limit in all of the states
within the Region, with the exception of Georgia, was close to the age
limits of juvenile court jurisdiction in dependency and neglect cases.

With amendments to the statutes, four of the states raised their age

limit to more closely conform to the maximum age of juvenile court juris-

diction in their state. Four states did not change the upper age limit.

17




Table 2-1

Reportable Age Limits by States Before
and After Amendments to Their Laws

Age Before After

Under 12 Georgia

Under 13

Under 16 Alabama, Florida Alabama, North
North Carolina, Carolina
South Carolina, Tennessee

Under 17 Florida, South

Carolina
Under 18 Kentucky, Mississippi Georgia, Kentucky,

Mississippi,
Tennessee

Nature and Cause of Abuse

According to the model, abuse is serious physical injury or injuries

inflicted other than by accidental means.

This definition conforms to

the major focus for protection as set forth in its purpose clause. Two -

states in the Region adhere

abuse.

gested in Principles.

to physical injury in their definition of

Georgia defines reportable abuse in the exact words as those sug-

18

Mississippi defines abuse in terms of "Battered
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Child,h which is one who has had serious physical injury or injuries in-
flicted upon him by other than accidental means as ; result of abuse or
neglect.

South Carolina refers simply to the reporting of a child who has
been subjected to physical abuse or neglect. Alabama, Kentucky, and
North Carolina include sexual abuse, malnutrition, or some variant of
the concept, as well as inflicted physical injury or injuries. Ala-
bama spells out the éause of injury as that which is ". . .caused by
physical abuse, child brutality, child abuse, or neglect. . ."
Kentucky and North Carolina use the phrase. . . other than by accidental
means.

While Tennessee does not explicitly include sexual abuse or mal-
nutrition, these may be interpreted as being included in the wording
". . .any wound, injury disability, or physical or mental condition which
is of such a nature as to reasoqably indicate that it was caused by
brutality, abuse or neglect. . ." Of the eight states in the Region,
Florida ‘has the broadest definition of abuse. In conjunction with the
elements, with the exceotion of sexual abuse, included in the lancuage of
the other states' laws, Florida defines "abuse'" or "maltreatment' as the
". . .failure to provide sustenance, clothing, shelter, or medical attention."
. Thus? within the Region, we find a wide variation in the definitions
of abuse--from strict terms of physical injury inflicted by other than
accidental means to a broad definition which includes generalﬂhealth and
welfare factors which may or may not result from intentional or willful
omission.

The definition or nature of the injury and the cause reflect egch

19
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state's implied or stated purpose in its'legislative act. Beyond this,
there is one point that needs emphasizing when one compares the incidence
of abuse by states. Barring the ramifications of repsrting in general
and the differences in reported incidents based on the lack of conceptual
clarity and-operational definitions of such terms as abuse, serious
physical injury, neglect, etc., there will be further differences based
on thé inclusiveness of the definition. It is only logical to assume
that states with the least number of reported cases of abuse would also
be those in which abuse has been defined in strict physical terms. As
additional elements are incorporated, i.e., as the definition becomes
broader, the number of cases reported can be expected to increase accor-
dingly.

Provisions and Conditions of Twmunify

The mere existence of a reporting law legitimizes the act.of reporting
and subsequently frées individuals to a degree to report acts which here-
tofore have been considered tﬁe private domain of familieé, i.e., the
treatment of children. But beyoﬁd the point of having the mind to report,
potential reporters must have some assurance that they will be protected
in their action, as well as from any legal repercussions emanating from
their action. Thus any law which requires an action which could jeopar-
dize citizens' general welfare and livelihood must, in order to ensure the
desired participation, provide for protection under the law.

As suggestéd in Principles, immunity should Be granted from any liability,
civil or criminal, with respect to reporting and participating in judicial
proceedings if_such participation is in good faith. All of the states in

Region IV have an immunity clause in their child abuse statutes. With

20
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the exception of Tennessee (expiicating immunity with respect to reporting
oﬁly), the states guarantee immunity from civil and crimin&l liability
with respect to reporting and judicial proceeding resulting from such
report.

Seven of the states included a conditional phrase to their immunity
clause. Georgia and South Carolina grant immunity if parpicipation is
"in'good faith." The presumption of good faith is incorporated in the
immunity clause of Mississippi and Tennessee. Florida uses the phrase
". . .resulting therefrom prima facie shall: be presumed to be acting in
good faith." 1In this phrase the presumption of good faith is open to re-
buttal since presumption is contingent upoﬁ prima facie which means pre-—
sumption §r sufficient unless disproved. Whether the presumption of good
faith phrase, as employed in the immunity clause of two of the states, is
also subject to rebuttal is not clear. Kentucky's immunity is contingent
upon action based on 'reasonable cause" and North Carolina grants immunity
". . .unless such person acted with malice and without reasomnable cause."
Alabama's clause does not contain a conditional phrase.

There are at least two basic reasons why a conditional phrase is nece-~
ssary to the immunity clause. Assuming that potential reporters are
aware of the conditions placed on immunity, it is highly probable that
reports, which are not made in the interest of the child's welfare but
are actions intended to bring insult or harm to the parent(s) or care-
takers, will be minimized. - As a corollary to the first reason, time and
manpower reqhired to inveétigate such reports necessarily tax time and

manpower required for the protection of children in need of the services.

21
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Abrogation of Evidentiary Privileges

"Neither the physician-patient privilege nor the husband-wife privilege
shall be ground for excluding evidence regarding a child's injuries or the
cause thereof. . ." (Princiﬁles: 12) Two states in the Region, Kenfucky
and North Carolina, have basically followed this guide in setting forth
evidence not privileged. Each of the other states with the exceptiop of
Georgia which establishes no waivers, deviates in phraseology and intent
from the model.

Alabama's statute provides for no privileged communication, while
Florida's law establishes the attorney-client relationship as grounds for
privileged communication. South Carolina provides that the husband-wife
relationship does not exempt the disclosure of evidence. On the other hand,
privileged communication exists between physician and patient except in the
evaluation process. Tennessee waives the husband-wife privilege; how-
ever, the law does not waive the general category of physician-patient
privilege. The psychiatrist-patient and the psychologist-patient com-
munication privileges are abrogated. - It is unclear from‘the phrasing
in Mississippi's law--physician-patient privilege or similar privilege or
rule against disclosure--whether abrogation of evidentiary privilege re-
fers to any sourcerf evidence regarding a child's injdfiésﬂbf“fhencause

thereof or whether reference is made to other possible relationships

of a health or medical nature.

Penalty for Abusing

The primary function of the first“legislation, which considered the
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need for protecting abused and neglected éhildren, and of the agencies
;eSponding to the statutes was that of investigating cases and bringing
fhe perpetrator(s) to justice for their crimes against children. 'This
function left a great deal to be desired. The tendency'toward terminating
parental rights and/or imprisonmeﬁt often resulted in'institutional care
or other plécement for children and no rehabilitative help for the parents.
The transition frém rescuing and prosecution to casework services was
a slow one, mainly because.the field of social work was slowly developing .
its own body of knowledge and the change in refocusing thinking about
child protective work from punishment to a helping process was slow to
come.

Many of the recent laws and current social agencies' functions reflect
the change from a punitive to a therapeutic approach for dealing with child
abusers. Such a change appears advisable in view of research into causes
and consequences of child abuse. The change, however, indicates our usual
tendency of swinging from one extreme on the pendulum to the other in
2aling with social problems. It is usually beneficial to view an approach
simply as one altermative among others to solving problems. There
maybe many abusers of children who can be helped by casework and other
social and psychiatric services* On the other hand, it is possible that
there are those who require punishment for their "crimes" againstAchildrep.
But in terms of child abuse laws, the existence of an unqualified penalfy

. for abﬁsing may very well negate the effectiveness of the purpose of the

*Dr., C. Henry Kempe of the University of Colorado Medical Center estimates
that 90 percent of abusive parents can be helped to become adequate parents.

The National Observer (March 24, 1973).
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statute.

There is no penalty clause in Principles. Four states in Region IV--
Florida, Georgia, Kentucky, and South Carolina--do not have a penalty
clause in their statutes, while the other four states incorporated the
-clause stipulating puniéhment of varying degrees. Alabama amended its
law to include é punishmént of not less than one year nor more than ten
.for conviction. Child abuse.in Mississippi is a felony that upon conviction
carries a punishment By imﬁrisonment in the penitentiary for not more than
twenty years.* Prior to this change, Mississippijs law leaned toward
treatment and/or corrective measures at the discretion of the court. North
Carolina does not explicate punichment; child abuse is simply deemed a
misdemeanor. Chiid abuse in Tennessee is a misdemeanor and is punishable

by not more than one-thousand dollars or imprisonment for not more than

eleven months and twenty-nine days or both.

*While the law establishes under eighteen (18) as the reportable age limit,
it defines abuse as a crime of felonious battery only if the abused child
is under .thirteen (13).
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Chapter 3
IMPLEMENTING REPORTS UNDER THE LAW

This chapter deals with the legislative directions described in the
laws for achieving the desired goals of the child abuse statutes. The
features of the law basic to this discussion are who reports and under
what conditions; to whom and how reports are made; type report; mandated

actions following a reported incident; and penalty for failure to report.

Mandated Reporters and Conditions Initiating Reports

One of the most important elements of the reporting laws is the
designated person(s) required to report and the prescriptions clarifying
the conditions under which reports are to be made. According to the model
(p. 11) "Any physician. . .having reasonable cause to suspect. . .'" This
statement includes both the mandated reporters and the conditions causing
a report to be made. For purposes of clarity in presentation, the reporters
will be discussed first.

While physicians are the logical group to report cases of child abuse
since they are most likely to treat children, especially those seriously
injured, and they are perhaps better equipped to make a distinction between
accidental aﬁd nonaccidental injuries, there are strong and valid arguments
for extending the mandate in the reporting laws to include other professional
groups and possibly any person. There can be no argument that caseworkers
are often faced with neglected and abused children, among their active
caseloads, which would otﬁerwise go unnoticed, unreported, énd possibly
untreated. The same is probably true for teachers and other school per-

sonnel. The major argument offered for including any person among the

i
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mandated reporters is that often children seriously abused (not on welfare
for the sake of explicating the example) are not medically attended.
Through fear of repercussion, of religious proscription, or otherwise, the
parents or other responsible adult fail to obtain needed medical treatment.
In such cases, family members and/or neighbors are often aware of the
extent of the injury and/or the nature of the circumstances of the inci-
dent which warrant social investigation.

Extending the target reporting group to include any person will un-
doubtedly increase the number of reports which are not of an abuse nature.
On the other hand, this prescription would provide for the inclusion of more
cases of abuse. Broadening detection in this manner would seem preferable
despite the risks.

Mississippi is the single state in Region IV whiéh has followed the
model in limiting designated reporters to members of the medical professions.
Five states--Alabama, Florida, Georgia, Kentucky, and South Carolina---des-
ignated physicians in conjunction with other professions as the target
groups for reporting. North Carolina's law designates any professional
person and any person. The reason for this distinction will be presented
in the following discussion on conditions initiating reporting. Tennéssee
indicates simply that any person is required to report.

Under what conditions areé mandated reporters required to report?

None of the states in Region IV employ the language of Principles:

. . .reasonable cause to sugpect. , ." If we can construe suspect to

1"
connote a belief which hinges on the probability that something if true
and belief to mean a conviction that something is in fact true, then the

phrasing of Alabama's law " 6 2bpears to be suffering., . ." is most com-

parable to the model. Appears, it can be surmised, has essentially the same

) 3 1
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meaning as suspect.

The phrasing in the model, as in Alabama;s statute, stipulates a
minimum of knowledge as a basis for reporting. Florida's and Georgia's
laws follow in degree of restriction required before reporting becomes
mandatory; the reporter must have reason to‘believe or cause to believe,
respectivélQ;} South Carolina employs essentially the same phrasing,
qualified by reasonable cause. North Carolina distinguishes between the
necessary condition for reporting on the basis of the reporter. The law
requires that professional persons have reasonable cause and any other

person reporting must have knowledge. In Tennessee's law, the reporter

must have knowledge of or have been approached to render aid.

- . Recipients of Child Abuse Reports

To whom are mandated reporters required to file reports? Perhaps
the most practical channel would be exemplified in situations where the
law mandates one particular agency, except in situations where said agency
does not exist, to receive reports. This position is based on the point
to which I alluded earlier; where there are‘several agencies mandated to
receive reports, with one agency usually having investigative powers, the
investigating process would conceivably be slowed down considerably. 1In
addition, it would seem that potential reporters would have a better sense
of direction or structure in situations where one spgcific agency has been
designated to receive reports. In terms of the specific agency to which
reports are to be made, it seem logical'to assume thét the state's depart-
ment of social services, which presumably'has the expertise. to carry out
social investigations and to render protective services, would be the

designated agency. 3 5



Three states in Region IV--Florida, Kentucky, and North Carolina--
designated the department of public welfare as the single agency for
.. receiving reports of child abuse. In this prescription, these states
-deviated from the model which suggested that reports be made to appropriate
police authority. Georgia designates either the child welfare agency or
én appropriate police authority in the absence of a child welfare agency.
South Carolina gives the reporter a choice between the department of
public welfare, the sheriff's office, or the chief county law enforcement
officer. According to Alabama's law, a written report is to be made to
the chief of police, or to the sheriff or to the department of pensions
and security. The law does not state to whom the initial telephoned
report is to be made. By Mississippi's law, reports are to be made to a
person designated by the judge of the county juvenile court or family
court and to the public welfare department. Reports in Tennessee are to
be made to the juvenile court judge or the department of public welfare

or to the sheriff or the chief law enforcement official.

Type Report

All of the states in Region IV followed the model in making reporting
mandatory rather than permissive, essentially employing the same language
", . .shall report or cause reports to be made. . ."

The type report suggested in Principles, is accusatory in nature; the
person making the report is placed in the position of having to determine
the perpetrator of the suspected abuse. In the language of the model,
"Any physician. . .having reasonable cause to suspect. . .has had serious
physical injury or inguries inflicted. . .by a parent or other person

responsible for his care, shall report or cause reports to be made. . ."
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The requirement of having to point an accusing finger places a moral
burden on the reporter, as well as sets limitations on the efficacy of
reporting.

Six of the eight states--Alabama, Florida, Kentucky, North and South
Carolina, and Tennessee--establish that the language of the report be non-
accusatory. Georgia and !Mississippi employ accusatory language. In
Georgia's law, the language is similar to that of the model ", . .injury
or injuries inflicted. . .by a parent or caretaker. . ." Mississippi's
law refers to the "Battered Child" which is one who has had serious physi-
cal injury or injuries iﬁflicted upon him by a ''parent, guardian or custo-
dian, or any person legally responsible for his care or support.” Uississippi
and three of the six states indicating a non-accusatory report——AlaBama,
North Carolina, and Teénessee——carry a criminal charge for the conviction

of child abuse. Tennessee's law provides for a misdemeanor under the

State's' criminal law.

How Reports Are Made

This area of the reporting law is very important to the success of
the intent of the statute. Certainly, if there are ambiguities in this
initial step, the purpose of locating and protecting children will not be
fully realized.

The procedure for making reports should be a simple one, as well as
well known to potential reporters. According to the suggested language
of Principles, the report should bé made orally by telephone or otherwise
and followed as soon thereafter as possible by a written report. In view
of the fact that the model mandates only physicians to report, this proce-
dure may be appropriate. On the other hand, where the mandate to report

is applicable to anyone having reason to believe or suspect or to have

37




O

ERIC

Aruitoxt provided by Eic:

- 29 -
knowledge of abuse, the requirement places an unwarranted burden on the
reporter. In addition; many reporters may not be able to fulfill this
requirement.

Six of the states in Region 1V have followed the suggestion of the
model in prescribing that an oral report, by telephone or otherwise, be
followed by a written report. In the states where any person is mandated
to report, the laws do not indicate whether the followup written report
is a requirement only professional reporters have to meet or the require-
ment applies to all reporters. In practice, however, most states do not
require the non-professional to submit a written report. In Tennessee
the report can be made by telephone or otherwise. Reports in North

Carolina may be oral or by telephone or written.

For clarity and uniformity in procedure, when a written report is to
follow the oral, the prescription in the law should clarify whether or not
all reporters are required to follow this procedure. And if not, the law
should designate the category(s) of reporters that are required to follow
a given course of action. The prescription of "telephoane or otherwise',
without otherwise being specified or relating to oral, gives insufficient
structure to the procedure resulting possibly in a lack of uniformity in

reporting.

Legislative Directions

The degree to which the purpose of the reporting law is realized
depends, in large measure, upon the actions that are taken subsequent
to a report. As we mentioned earlier, the process would appear to be
most effective when the receiving agency i; also the investigating agency.

There are no guides for legislative directions in the model. Georgia
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is the single state in Region IV which has implied directions. In the
directions included in the other stace laws there are differences based on
who is to investigate and in the degree of authority toward the end of

providing protective services to abused children, invested in the

investigating agency. Investigative powers are invested in the public
welfare agency in six of the seven states incorporatiﬁg explicit legis-
lative directions. South Carolina also empowers the sheriff's office
or chief county law enforcemnent officer to investigate.

Under Mississippi's law,  the youth court may, in its discretion,
make a preliminary inquiry to determine whether furthér action is required.
During the pendency of such inquiry, the judge may request the county
department of public welfare or any successor agency or any suitable public
employee gd make a social investigation.

The department of public welfare in North Carolina and the department
of child welfare in Kentucky are mandated to take the necessary action
toward the end of providing protective services without intermediary
approval. There are, of course, court approvals required for given agency
dispositions and/or a;tivities, e.g., placement. The phrasing in Alabama's
law include the investigative and action functions under the rubric of
responsibility ". . .When a report is made. . .[it] shall inform the Depart-
ment of Pensions and Security. . .so the department can carry out its re-

sponsibility to provide protective services. . ."

Under the statutes of Florida, Mississippi, and Tennessee the depart-
ment of public welfare is mandated to present its findings to the juvenile
court judge. Presumably, this step is taken prior to agency action.

According to South Carolina's law, the investigative agencies are required
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to prepare a written report. But it is only for situations in which the
agency feels the child may be in danger, that directions are explicitly
stated ". . .the sheriff or chief county law enforcement officer, with
reasonable cause to believe that the child is in danger if left with the
parents, shall immediately petition the court for a temporary order

assuring proper care and treatment of the child. . ."

Penalty for Failure to Report

"Anyone knowingly and willfully violating the provisions of this
Act shall be guilty of a misdemeanor.'" This is the penalty clause set
forth in Principles. The purpose of including such a clause is to provide
a device for the enforcement of the law. However, given the problems in-
herent in defining what constitutes abuse and determining the accidental-
nonaccidental status of an incident, as well as establishing existence of
knowledge and wiilful negligence to report, gaining a conviction for the
failure to report would be a difficult task. Thus some would contend that
the penalty for failing to report may be an ineffective device for its
intent. On the other hand, the clause and probability of conviction

might serve to stimulate renorting.*

Georgia, Mississippi, North Carolina do not have a penalty for failure
to report included in their laws. In Alabama, the penalty for knowingly
failing to report is a sentence of not more than six months or a fine of

not more than five hundred dollars. Kentucky imposes a fine of not less

*This provision in California's law has been court tested. It has
been reported that the State of California has been recently awarded a
judgment of $600,000 against four physicians who failed to report the
abuse of a young child who subsequently suffered permanent head-injuries
resulting from repeated abuse. See Howard D. Criswell, Jr. "Why Do
They Beat Their Children?" Human Needs (August, 1973).
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' than ten nor more than one hundred dollars for knowingly and willfully
violating the act. South Carolina sets the same sentence and fine as
Alabama with the stipulation that both sentence and fine may be imposed.
Knowing and willful violation of Florida's law is a misdemeanor of the
second degree. For knowingly failing to make a report under Tennessee's
law there is a fine of not more than fifty dollars or a sentence of not

more than three months, or both.

Religious Provisions in the Reporting Laws

All of the states' statutes in Region IV define reportable abuse/
neglect in terms of age of child, intent of perpetrator, and nature of
injury or injuries. Beyond these defining bases for reportable abuse and/
or neglect, two states--Alabama and Mississippi--include spiritual healing
as a basis for exclusion from reporting.

This provision as stated in the Alabama statute establishes that
reporting is mandatory when a child ". . .appears to be suffering from star-
vation or from sexual abuse or attempted abuse or is suffering from or has
sustained any wounds or injury or injury appears to be unusual or of such

nature so as to indicate or raise a suspicion. . .provided, however, that

a child who is being furnished Christian Science treatment by a duly

accredited Christian Science Practitioner shall not be considered a phys—

ically neglected child for the purposes of this section.'*

Under the Mississippi statute, the exclusion provision which is

incorporated in the section on the '"Neglected Child" states that: 'No child

*Emphasis added.
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who in good faith under treatment by spiritual means alone through prayer

in accordance with the tenets and practice of a recognized church or re-

ligious denomination by a duly accredited practitioner thereof shall,

for this reason alone, be considered to be medically neglected under any

provision of this act,"*

There can be little doubt that this provision in the statute pre-
cludes protection to certain children. Parental right to refuse to permit
medical treatment on religious grounds has at least two major consequences:
(1) the medical attention which could possibly mean the difference between
life and death for a child may not be provided, and (2) the identification
of possible cases of abuse and subsequent preventive intervention are
prevented.

It is the former consequence that is most disturbing. If the state's
law incorporates a religious exclusion provision, there are legal restric-
tions to invoking the powers of the court in situations where a child's
life may bc in danger. On the other hand, if the law does not include
such a provision, the powers of the court can be invoked on behalf of .

the child.

*Emphasis added.
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Chapter 4

PROTECTIVE SERVICES: PROGRAMS, STAFF SERVICES

The Focus of Protective Services

State's protective services are initiated in response to some reported
and/or observed effect--from omission as well as commission-~upon a child,
i.e., symptoms which indicate that harm has been perpetpgted against a
child or seem to put the child at riék and-in need of care and protection
from further harm. Child'protective services are different from the usual
social services rendered in the following major ways:

1. Child protective services are involuntary; they are initiated by
public welfare agengies rathér thar ensuing from a relationship
initiated by the client.

2. Protective service agencies carry the right to use authority. For
the sake of the chkild's protection, the social agency or agencies
may invoke the powers of the court.

3. Protective service agencies carry a higher degree of responsibility .
than do voluntary service agencies. In rendering protective services
the agency is, in effect, carrying out its obligation to thé com~
munity in guaranteeing the rights of children. |

The purpose of this chapter is to discuss child protective service

programs, staffing and training, and service availability in the eight
Southeastern states in Region IV. The final section of the chapter will

be devoted to a detailed description of existing deomonstration programs

in the Region.
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Child Protective Service Programs in Region IV

Child protective service proerams in Region IV take on various forms
due, in part, to the several areas to bé herein discussed: (1) the
auspices under which child protective services fall; (2) the source(s)
of funding for the program; (3) the employer of protective service workers;
and (4) orientation and in-service training ﬁrograms.

In two of the states, child protective services are under the auspices
of state public welfare. In four states the program falls under the
auspices of state and county public welfare agencies. In one state, the
orogram is under the auspices of county public welfare. And in one state
the program is under the auspices of state and county welfare agencies and
county juvenile court.

In those states in which the program falls under the sole auspices of
state public welfare, it was indicated that activities for the program
were centrally planned and controlled from the State Office. In the re-
maining states--those under either the county or state/county auspices--
the activities were not centrally planned and controlled.

Knowing the agency or combination of agéncies under whose auspices
cﬁild protective services fall aids in understanding program operation
and delivery of services. In states where child protective services are
not centrally planned and controlled from the state level, the lack of
coordination between parts may work to the detriment of a successful state
program, and the delivery of uniform statewide services would be question-
able.

It was noted that in states where program activities were not centrally

planned and controlled, the State Office viewed itself as a policy-making

-
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body and iﬁ an advisory position. In the states in which program activi-
ties were centrally planned and controlled, authoritative and admini-
strative functions accompainea tﬁe policy-making and advisory functions.
See Figure 4-1 for a crude representation of a centrally controlled and
administered program. Figure 4-2 is a hypothetical representation of
structure and operation in étates in which the advisory and policy making
functions are separated from the authoritative and administrative functions.*
For purposes of clarity we have outlined a situation utilizing one region
or other divisional state unit. There would probably be éeveral supervisors
in a given region with each county within the region having a county
director.

In relation to political theory, one or more levels of authority
should exist above the individual unit structures or subsystems within a
coordinated super-system (Figure 4-1). The policy-making function devoid
authority to enforce policy renders the policy-making body impotent and
thus deems the super-system ineffective as a total system (Figure 4-2).
Thus, what evolves is a situation in which‘each subsystem is an island
unto itself.

Let us note some real problems for states in which there is little or

no authority invested in the State Office:

Child abuse reports -- Records with incomplete data are received

in the State Office--location of Central Registry--from county level,

Statewide efforts -- the State Office realizes the State's Child

*These figures are not representative of any one system within the Region.

They are presented simply to emphasize probable differences between
centralized and decentralized programs
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Figure 4-1

Hypothetical representation of program structure and operation in

states in which child protective services are coordinated from the state

level:
Central Registry Positional
Input _ Levels
State Child
Protective Service
/\ Personnel
Information
to
Central Regional
Adnministrator
Registry
Local
Supervisors
Service
Workers \/
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Authoritative
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Figure 4-2

Hypothetical representation of program structure and operation in states

in which child protective services are not coordinated from the state level:

193

Major
Program Unit Positions Function
Director or Policy
State equivalent Advisory
position
I
|
]
|
Region, District,
or other state —— Regional Administrative
division Adminiftrator Authoritative
]
)
}
[ 1 [ 1
Regional Regional Regional Regional _ Supervisory
Supervisor Supervisor Supervisor Supervisor Authoritative
1 2 3 4
!
'
[ | I |
County County County County Administrative
County — Director Director Director Director Authoritative
1 2 3 4
_1 1 L 1
Case Case Case Case
Worker berker Worker Worker Service
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Protective Service Program needs upgrading in terms of (1) more
innovative and regularly schedulgd”in—service‘tréining programs;
(2) a statewide focused effort to gain public awareness and support
of the goals of the program; (3) initiating new treatment approach-

es for caseworkers dealing with child abuse/neglect cases; and

(4) providing more and better services throughout the State.

Use of consultative services —- State Office personnel would

desire counties to avail themselves of their expertise or of

a nationally known scholar in the area of child abuse/neglgct.

In the above problem areas what recourse does the State Office have
in lieu of the vested authority to get things accomplished, e.g., reports
completed and promptly returned, instituting statewide efforts, or dis~
seminating information and/or uniformly exposing the program staff to
new techniques and knowledge? The only possible recourse I can conjure
up 1s to proceed through the hierarchical chain of command, and hope!
However, there are several things of which we can almost be certain:

: !
(1) we can not guarantee uniform reporting throughout the state; (2) we
cannot guarantee uniformity in service delivery; (3) we cannot guarantee
that policy will have the intended effect; and (4) we cannot guarantee a
weil coordinated state program. Consequently, we cannot adequately

assess the scope of the problem for the state nor the extent to which

the state is dealing with the problem.

Aside from program structure and operation is the whole matter of fun-~
ding. The spirit and intent to foster a viable protective service program

would result in no more than a token program without adequate funding.
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While we did not evaluate the states' budgets, none of the states indi-
cated adequate funds to meet the needs of their program.

We noted the source(s) of funds for the program. The federal/state
combination is the most common funding source in Region IV, with four
states so funded. Child protective services in two states are funded
through federal/state/county funds. And two states are funded by state
resources only.

While there is no way from the results of this survey to determine
the relationship between funding source(s) and program, it is likely
that a positive relationship exists between funding source(s) and availa-
bility, content, and quality and delivery of services.

Related to program operation and delivery of services is the issue of
who employs child protective service caseworkers. In four states, case-
workers are state employees. While in four others, caseworkers are em-
ployees of the county.

What orientation do states provide for child protective service
workers prior to their working with child abuse/neglect cases? Seven
states provide such orientation. The nature of the orientation varies
significantly by states. Three states provide orientation for workers
at the county level only.» Two of the states provi@ing orientation only
at the county level, indicated that orientation is carried out on an
individual basis and is informally structured. In the states' own
ass2ssment of the adequacy of coverage of the child abuse rep&rting
laws during orientation, two of the states providing orientation only
at the county level indicated inadequate coverage. An important point
here is that these states are also among those in which the policy-making

and advisory functions are separate from the administrative and
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authoritative.

Four states provide orientation for service workers at both levels.
The nature of orientation in three states is group and formal in struc-
ture at the state level. Two of these states indicated individual and
informal at the county level, the third state both individual and group
and formal and informal. The fourth state indicated individual and
formally and informally structured at the state level; and at the county
level, both group and individual methods are employed and structured
both formally and informally. Three of the states offering orientation
at both state and county levels indicated -that the State's child abuse
reporting laws are covered adequately. One state indicated adequate
coverage at the county level only.

In-service training programs for child abuse caseworkers also vary
among states. In two states, in-service training is coordinated at the
state level. "There are some very positive features of these in-service
training programs: (1) in-service training is considered a well planned
program by their own evaluation; (2) training is carried out in groups
and is formally structured; and (3) training is offered on a regularly
schinduled basis. For the six states in which in-service training is
coordinated at the county level, the following is indicated: (1) State
paersonnel do not consider the in-service training to be a well planned
program; (2) four of the six states indicated that in-service training
is informally structured; and (3) training in all six states is irregularly
offered, one state indicated regular in-service training at the county
level omnly.

We noted some basic activities constituting a good in-service
training program: (1) staff meetings; (2) seminars; (3) utilization

of consultants; (4) periodic staff evaluation; (5) periodic program eva-
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luation; (6) professional meetings, conferences, and workshops, and
(7) opportunity for participating in education programs. Additionally,

the states were asked to list any other features of their in-service

training program. The average number of activities was 4.6. Seven states
included staff meetings, consultative services, and staff evaluation in
their program. Program evaluation and educational opportunity were in-
cluded among in-service training activities in only four states, while
professional meetings was common to all eight states. Five states
utilized seminars.
Based on the activities included in the in-service training pro-

grams in the separate states, it is impossible to assess the degree to
.which the inclusion of the activities represents the nature of the train-
ing programs. This is especially true since states indicating that their
programs are not well planned indicated basically the same activities as
those states where in-service training is a well planned program.

In sum, there appears to be no pattern to differentiate the states'
in-service training programs in terms of activities. What we can assess
for the Region in terms of activities is the notable lack of program

evaluation in four states. While all the listed activities are basic

to an in-service training program, it would seem that there would be

a significant relationship between program evaluation and program success.,
To summarize this section on child prdtective service programs in
Region IV, it is necessary to emphasize two points. First, while the
majority of the programs come under the auspices of both state and county
public welfare, there is reason to believe that where programs comé under

state auspices only and/or are centrally coordinated and controlled from
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the state level, the programs are most effective in terms of program
operation and probably delivery of uniform statewide services. And
second, this survey indicates that in Region IV child protective
serQices is an identifiable and specialized area of child welfare. How-
ever, in most of the states the programs have evidently not progressed
too far beyond spirit and intent. This point becomss more evident after

an assessment of available resources in a subsequent section.

Staffing and Training in Region IV

From recent research on abused and/or neglected children, we know
that these children come from families in which acute and complex pro- ;
_biems exist. We have come to realize further that punitive actions against
the abuser do not alleviate the problems. If these children and families
are to be treated, with a degree of success, toward the end of protecting
children, preventing further abuse and neglect, and preserving family
life where possible, then the child protective service program must in-
clude adequate staff to meet the needs of all cases reported. Staff must

be well trained and equipped to deal with difficult situations common to

the protective service caseload.

Common to six of the eight states is inadequate staff to meet the
needs of both abused children and abusing parents or oéher adults. One
state reported adequate staff for abused children but inadequate staff
for abusing adults. Only one state reported adequate staff for both
abused children and abusing parents. Service workers are generally over-
worked in terms of their caseloéds throughout the Region. One state
indicated that due to the discrepancy between cases repofted and avail-
able workers, the program itself is moving in the direction of a '"case-

finding device" rather than a service delivery program.
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There are, indeed, arguments for and against utilizing workers with
bachelor degrees at the service level.* The attitude of the states on the
subject is of little consequence. Wﬂat matters is their realistic situa-
tion. All of the states indicated that the overwhelming majority of child
protective service caseworkers hold only the bachelor's degree. 1In
seven of the states. the bachelor's degree is the highest earned degree
held by caseworkers; and in one state, an estimated five percent of the pro-
tective service caseworkers held a graduate degree. All of the states in-
dicated they used paraprofessionals in some areas of service delivery.

To add to the inadequacy of staff as generaliy reported by the states
is the state of in-service training programs which was discussed in a
preceding section. In general, these programs are not designed to give
service workers the experience, the exposure to new treatment approaches,
or the perspective needed for groﬁth in the professibn. As we discussed
earlier, in-service training programs in Region IV afe normally not well
planned, offered on an individual basis, informally structured, and offered

irregularly.

Resource Services Available

This section of the report deals with the resource services in terms

of availability, quality and content as assessed by personnel in each

state office. The disturbing fact is that in none of the states has the

child protective service program been developed in size to meet all of

*For a pro-argument see: John A. Brown and Robert Daniels, 'Some Obervations

on Abusive Parents," Child Welfare, XLVII (February, 1968), pp. 89-94. See:

Andrew Billingsley, The Social Worker in a Child Protective Agency (New York:
raphed for an agrument

National Association of Social Workers, 1964), Mimeog

against. ) 5 9
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the service nceds of all cases of child abuse and neglect reported in

LR

their state. Let's note the following services:

1=

Intake referral
Medical
Psychiatric
Psychological Testing
Legal service
Casework
Group

. Family life
Day care
Foster home
Institutional care
Adoption
Others

OO~ U0 W00 0o 00O

In terms of availability of services, most of the states provide
the above basic ones. Three states do not provide legal services and group
services. Four states do not provide family life education. One state
does not provide cay care. One state indicated that abused children are
not institutionalized, while another indicated that all child caring
institutions are under private avspices. o

Inh rerms of geographic coverage, none of the states indicated that
services were equally available throughout the states. Common comments
were as fcilows:’

~"Not all services available in every county but in a nearby
area,"

"Available to a greater or lesser degree in most areas of state.f
"Not readily available in isolated arEaS;"
In terms of quality and content, none of the states indicated adequacy
of all services. The overwhelming majority indicated inadequate institution-
al care, foster home, and day care. Thrce status indicated inadequate

casework services in terms of quality and content. Accounting for in-

adequacy of services, most states indicated one or more of the following:

ERIC 60
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1. limited funds
2. limited staff
3. 1lack of trained staff (casework, group, family life)
4. 1lack of community facilities and resources.
Thus none of the state departments of welfare reported adequacy of
services in geographic coverage nor in terms of quality and content.
Ana we can be certain that if each county within the states was assessed,
the picture of child protective services would be even more disturbing..
While most of the services are available to a lesser or greater degree
in each state, there seems to be a pattern in terms of adequacy of geographic
coverage. The most specialized services, e.g., medical, legal, psychiatric,
etc. are less accessible statewide (see Tables 4-3 and 4-4). Beyond tais, |
the services designed to help remedy an abusive family situation, e.g;, case-
work services, foster home services, institutional care, and day care are

most inadequate in quality and content.

Special Demonstration Programs in Regibh IV

There were two special demonstration programs reported on in Region
IV, one in Tennessee and the other in Florida. This section is devoted
to a detailed description of these programs in terms of scope and purpose,
unique services provided, program operation, and problems encountered,

if any were reported.

A. Comprehensive Emergency Services to Neglected-Dependent Children
(Tennessee)

Scope and Focus —- The program, which was approved by the Office

of Child Development, Health, Education, and Welfare, June 17,

1971, covers the Metropolitan Nashville area. The program is

o1
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under the auspices of the Davidson County Department of Public
Welfare and is directed toward providing emergency services
to neglected and dependent children enabling them to remain
in their own homes, or when removal is necessary, providing

. ‘ an orderly process for the child and his family, minimizing

the traumatic effects to the child.

Services Provided -- Four new services, in addition to existing

services, are provided. These services provided on a twenty-

four hour basis are:

1. Twenty-four Hour Emergency Intake: This service is designed

as an answering service to screen calls and refer emergencies
to the caseworker on call. This service is especially im-
portant for nights and weekends.

2. Emergency Caretaker Services: Caretakers provide temporary

care, usually for only a few hours, in unforeseen emergencies
which occur at night leaving children without parental

supervision.

3. Emergency Homemaker Services: These services are provided

on a twenty-four hour basis for the purpose of maintaining
children in their own home until the resolution of a crisis
which makes it impossible for the parent to carry out his
routine parental responsbility.

4. Emergency Foster Home Services: These services are designed to

minimize the emotional shock of the removal of children from
their own homes by providing them with a home environment as
an alternative to the routine housing of all children tem-

porarily in an institutional placement prior to court hearings.

Q | 62
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One, or a combination of these services in conjunction with existing
child protective services, are used to meet the needs of children and
their families during times of crisis. In urban communities, in par-
ticular, the need for such emergency services are most acute during nights
and on weekends.

Specific Program Objectives -- The objectives of the program are as follows:

1. Reduce the number of children being removed precipitously from
their homes.

2. Reduce the number of children who have to go through the legal
system unnecessarily.

3. Plan orderly placements for those children who must be placed.

4. Set goals for children who come into emergency care with de-
cisions to return to their parents or relatives made within
a reasonable time (2 weeks to 1 month).

5. Develop placements that more nearly meet the needs of children
who must remain in care.

6. Show cost effectiveness based on utilization of staff time and
cost of emergency services.

Plan of Operation -- The procedural steps involved in this program

are: (1) intake; (2) screening: (3) investigation: and (4) disposition.
Intake. The five Emergency Service Workers operate on call on a rotating
schedule with one worker being on call one day per week and one night per
week as well as one weekend per month. Someone is designated to work on
holidays. A monthly schedule is posted giving the name of the worker on
‘call and back-up staff. Calls during the day are received by the intake
worker (Emergency Service Worker) in the project office. From 4:30 p.m.

through 8:00 a.m. calls are relayed to the worker's home through a

6J
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commercial answering service. The major referral source at night is the
Youth Guidance Division of ‘the iletro Police Department.

In addition to project staff a Court worker from the Intake and Classi-
fication Unit 1s available at all hours. The Court Unit which is comprised of
six workers--either one or two workers on a given.shift——operate on an eight
(8) hour shift and are ''physically' present at all times to take calls and
refer them to the Emergency Service Worker on call.

The screening process or the expediency with which calls are investigated
depends upon the degree to which a case is defined as an emergency. Project
personnel indicate that the following types of situations have been categori-
cally earmarked for immediate intervention: (1) reports of children left
unsupervised or improperly supervised; (2) child abuse; (3) gross neglect
due to hazardous living conditions; (4) children in need of immediate plan-
ning due to severe family conflict and disorganization; and (5) family crises
involving situations which might result in children going before the Court.
Neglect complaints which do not f£all within the above types are not investi-
gated immediately; they are routed to the Protective Service Unit for investi-
gation.

Investigation-- The worker on call both day and night has back up workers

who assume responsibility for intake as such action becomes necessary, e.g.,
when there are several concurrent calls or when the primary intake person
must be in the field and unable to perform the intake function. The back
up worker relieves only until such time as the worker on call has completed
her field duties and is able to resume primary responsibility for intake.
Each case defined as an emergency reportedly is assessed immediately in the
field by the Emergency Services Worker on call and the Protective Service

Worker from the Juvenile Court. If a call is taken at the Juvenile Court
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intake, the Court Protective Service Worker notifies the Emergency Service
Worker; both workers investigate the situation by visiting the home and/or
any other contacts which may aid in the assessment of the case.

Case Disposition--Based on the results of the investigation, the workers

take the appropriate action to solve the immediate crisis and to protect
the child. This may include one or more of the following:

(1) They locate the parents/substitutes and offer necessary emergency
assistance to resolve the crisis enabling the family to remain
intact.

(2) They locate reliable relatives who are willing to supervise the
child until other plans can be arranged.

(3) Where immediate placement seems indicated, they take fhe child into
custody in accordance with the procedure for the removal of children.

(4) An emergency homemaker is assigned to those situations where a
parent and/or responsible relative is in the home but is unable
to meet full parental responsibility. A caretaker may be used
to supervise children initially until the homemaker is available.

Emergency Homemakers. Homemakers have several different kinds of case

involvements as follows:

(1) 24-hour cases where the homemaker has full responsibility for
children in the absence of both parents. These referrals result
mainly from illness of a single parent.

(2) Extended hour cases where there might be a father caring for
children folléwing desertion or illness of the mother. The
homemaker might go into the home as early as 6:00 a.m. and stay

. until bedtime with the fathér assuming responsibi;ity for care

of the children at night.
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3) Emergenéy cases specifically for purposes of relief with
teaching béing a longer range objective. These have included
both child abuse, failure to thrive as well as some gross neglect,
involving severely disorganized households where nutrition and
medical care are a problem.

Emergency Homemakers have also functioned in another capacity which is
perhaps not within the traditional role of a homemaker, in that they have
been assigned to expedite the case plan with certain family crisis situations.
With avtypical situation involving a family requesting placement of the
children because they have no resources; the Emergency Homemaker is assigned
following the worker's initial assessment of the situation. The homemaker
assists the family in seéuring the needed resources to begin to function
independently, i.e., transportation to Food Stamp Office or providing child
care while the mother is there; transportation to apply at various housing
agencies; transportation to apply for job or job training, medical élinics;
legal services, and resources for furnishings and clothing.

Emergency Foster Homes. There have been up to eight (8) emergency foster

homes, but the project is now operating with six homes which have a total

capacity for 26 children. According to project personnel ihii is not

adequate; however, the situation has not been crucial as tiiéy continue

to have space for other children at Richland Village, which is the old
emergency shelter care facility operated by Metropolitan Government. The
l4-day emergency care program as operated by this facility haé some 24
spaces which can be used when there is absolutely no project space available,
or when a group care facility seems more appropriate.

Emergency homes differ from regular foster homes in that they receive

children at any hour and usually without preparation such as breplacement
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visits. Children are also placed for shorter lengths of time. These factors
combined with the fact that children ofte:. come into emergency care in poor
condition both physically and emotionally thus requiring a great deal of
attention, place a tremendous demand on these homes. Essentially the demands
are greater on the emergency parent.

This emergency care program has had to deal with problems such as the
child whose regular placement breaks down and emergency home space must be
used to provide care for that child. Another problem is the child who
because of his age and/or emotional problems is able to adjust to a particular
emergency home and therefore remains in that emergency home because it is the
most suitable placement for that child. Even though the service is de-
signed for emergency and temporary placements, project personnel indicate
that they have primary responsibility to the individual child and his

adjustment,

Emergency Caretakers. This service, designed as a source of temporary

supervision until a Homemaker is available, has not been used as extensively
as anticipated. Accounting for this, according to project personnel, is the
ingenuity of workers in devising plans for children. From the outset care-

takers were expected to be used for approximately two cases per month; the

project presently averages less. The duration of a given assignment is

usually eight to ten hours.

Staffing—-As of July, 1973, the Emergency Services Unit was comprised of

tl.e following staff:
~— Five Emergency Service Workers

-- One Supervisor of the Emergency Service Unit

-~ One Supervisor of Emergency Homemakers
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-- Ten Emergency Homemakers--previously there were four.

--One aid

-- Two Welfare Workers II--previously three (The welfare Workers II are
responsible for recruitment and supervision of emergency homes in

the foster homes component of the program).

Problems Encountered--The Major problems have been in two areas--staffing

and coordination between agencies. Personnel. It was reported that during

the first year, 'tremendous'" problems were encountered in getting the necessary
personnel hired. This was due, in part, to the State Personnel Section which
‘created "undue" delays in the appointments of eﬁergency homemakers. Staff
recruitment was a problem. It is felt that recruitment for the positions was
slow because of the demands of the job--total responsibility for a family on

a 24-hour basis for periods of time. Another problem in fhis major area
inv&lved the compensation plan which in its original form préved to be
insufficient. Project personnel report that these problems were somewhat
alleviated through efforts.to make State Administrators and community agencies -
aware of them. Consequently, they have been able to get some priority given

to appointment of emergency homemakers and to adjustments in salary range.

Coordination. Coordination between the various agencies presented a

"serious" problem at the outset of the program. It was reported that even

though the expected roles had been clearly defined with written procedures
and had been accepted by the major agencies--Juvenile Court's Intake and
Classification Unit, the Richland Village, and the Youth Guidance Division
of the Metro Police Department--Once the project became operational, these
constituents continued some old practices, e.g., routinely filing petitions,
and/or they began changing their procedures. It was reported that such
actions will have an adverse effect on the operation of the entire system.

One of the biggest problems has centered arournd the initial handling
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of child abuse cases. Project personnel indicate that the Police Department

has continued the practice of filing criminal charges against abusive

parents and have pursued cases in a very punitive manner. This approach

has ‘been a deterrent to the task of the emergency services workers who must

do follow-up with such parents and deal with‘the situation in a moré therapeutic
and rehabilitative manner.

To alleviate these kinds of problems, project personnel have resorted
to various means. One way has been to include the Police Department for
input regarding policy and procedure in the actions of the Projects Exe~
cutive Coordinating Committee. Project Personnel have worked closely with
the Vanderbilt University Hospital's Child Abuse T;am in ar. attempt to
educate the community toward a more humane attituie toward the abusive
parent. Child Abuse Workshops and the mass media have also been employed.

It appears that there are merits te¢ such a program as hevein described.
Although the project is designed to handle crises rather than to deliver
long-term services; there appear to be built in devices for planning and
referral to appropriate existing service units for long-term services.

The project is most accurately defined as a crisis intervention program

with the ultimate goal of protecting children while keeping families intact.
B. The WATS System: Reporting and Implementation (Florida)

Scope and Tocus -- The WATS is a centralized reporting system

which is availabe to the citizens of Florida on a twenty—fbur
hour seven days a week basis. This system was set up in response
to the expressed intent of the Florida Legislature to provide
protection for all of the State's chiidrea who come under
jurisdiction of the child abuse statutes. The program is

centrally controlled and coordinated from the State Office, Division
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of Family Services.

Services Provided -- The services provided in themselves are

not the unique feature of the program; the program is unique
to the nation. Below is a brief description of two of the
unique services which will be elaborated on in a subsequent
section:

l. Twenty-four Hour Emergency Intake: The WATS System is a

twenty-four hour, seven days a week answering service
designed specifically to handle all reported cases in the
State.

2. Investigative Services -- As reported by State personnel,

all calls, with the exception of some instances in the
metropolitan Jacksonville and surrounding areas, are responded
to within a few hours.

Program Objectives —— While not specifically stated, the objectives

of Florida's WATS System of reporting are:

l. to open a channel through which all identified cases of child
abuse/neglect can be reported without undue bﬁrden to reporters;

2. to respond to calls with deliberate speed;

3. to explore ail calls without seeking screening devices;

4. to follow through on the investigation with assessment of the
harm suffered by children in all reported incidents;

5. to evaluate the circumstances of the reported incident as well
as the environment in which the incident occurred and/or where

the child 1ives to determine if the child will be exposed to further

abuse/neglect;

6. to offer the services warranted for each situation; and
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7. to invoke the powers of the court on behalf of the child when

need is indicated.

Plan of Operation -- The procedural steps basic to this program are:

(1) intake; (2) investigation and (3) disposition. Intake. There are

two inward and outward WATS lines utilized in the receipt and diSperéal of
child abuse reports from all parts of the State. In addition, there is

a hot line serving the Jacksonville area. The lines are manned on a
twenty-four hour, seven day pef week basis. When an incident is reported
first via the WATS line, the worker manning the line completes the DFS-CS-
206-A form which includes basic background data on the child and the
incident. The worker receiving the call at ‘the state level relays the
call to the caseworker on duty in the county in which the incident occurred.
Theoretically, this is done immediately; however, durine periods of the
day when inward calls on the WATS lines are not spaced in time, the calls
to the particulgr county may take a few hours. Nieght calls are relayved

to the worker on call in her home.

As the program is an aspect of the State's Central Registry, copies
of the registry form completed at intake are mailed to the appropriate
county offices and the Central Registry maintains its copies.

When the abuse incident is reported to the county or local office
first, the caseworker on call has the responsibility to invggtigate.

At that time the 206-A form is completed with the appropriate copies

dispersed locally and to the Central Registry.

There is no process for screening the calls to be investigated. The
intent and purpose of the program is to handle all reported cases. Of

course problems are being encountered. These we will refer to in a
[}
subsequent section.
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Investigation -- When the call is received by the worker on call at

the local level, she 1s required to take the necesséry action to investi-
gate the incident, as well as to call upon the appropriate community agencies
for assistance, if needed. Just as this is so, representatives from law
enforcement and other agencies which have need for a social worker, par-
ticularly during the off hours, take advantage of the WATS number to

receive assistance through the social worker on call in the specific county.

Acco;ding to state 'child protective service personnel, most reported
cases are investigated within a few hours. It's mainly in the Jacksonville
area, which is hard hit by such reported cases, that up to possibly fortv-
eight hours lapse between initial contact and investigation, . This
expediency has important implications for reported incidents of abuse;
because when a significant period of time lapses between contact and
investigation, much of the observable evidence on which definition of
physical abuse is based is dissipated.

Following the investigation and the decision on case disposition,
the DFS-CS-206-B is completed, with the appropriate copy maintained in
the local protective services office, and one forwarded to the Juvenile
Court and to the Child Abuse Registry.

Case Disposition -~- When the intake study reveals that an abusive

and/or neglectful situation exists, but placement is not necessary, a
casework plan is developed including short and long terms goals for

working with the family toward protecting and preventing further harm

and to stabilize family life.

The removal of children from their home, when the action seems
necessary may take place at several points in working with the family.

When such a determination is made, the parents and the child, if he is

~J
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old enough, are helped to recognize why the need for placement exists and
workers attempt to prepare them for it., A plan is worked out with the
parents setting definite goals on what needs to be accomplished in the
event the child is to be returned to their custody.

In working with families which remain intact or in which the goal is
stabilization, all appropriate community resources are called upon to
help the family meet their own expectations as well as those of the agency.
Staffing -~ From the outsec October 1, 1971; staff include: five social
workers who man in-going and out-going WA?S l%neé‘on a t&enty—four hour,
seven days a week basis. There were 186 social workers covering all
‘sixty-seven counties in Florida. In addition, therg were thiry-one
social worker supervisors, eleven region casework supervisors, and sup-
plementary clerical staff in the program. As of July 1972, ninety addi-
tional positions were transferred into the program from other programs in
the Division. 1In addition to professional staff in the program, parapro-
fessionals are used especially for rendering homemaker services.

Problems Encountered -- One major problem encountered, which is

common to most of the states, is a manpower shortage. This shortage

is understandable, when one considers that by the end of March, 1973, ther:
was a cumulative total of Yell over thirty-one thousand children reported.
At the State Office--Central Registry and location of WATS lines--the man-
power shortage is a major problem. During times when calls are coming in
continuously, some callers naturally must be put on HOLD. This necessary
recourse has resulted in lﬁsing many callérs. More‘specifically, the
demand for the two manned inward lines is disproportionately greater than

the existing supply of both manpower and available WATS lines.*

*Qver 150 new positions have been requested for the total program.
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The above problem has inevitably led to one of lowering morale on
the part of the staff. When’gallers who have been placed on HOLD are lost
te the social worker manniﬁg the line, he feels depressed and helpless in
a situation which he was not abie to r¢ndoer aid. One polnt tc emphasize
kere is that social workers, not clericzl or operator personnel, man the
WATS lines., They are oriented to a%sisting the cailer in whatever ways
possible; sometimes this involves inteasive counseling and giving support
to the callor. "The need for this latter iwvolvement, too, has added to
the morale problem. With the requirement .to answer every call, the social
workers cannot give the Rind of service via phone they often desire and
fe=l pressed to give,

A second majof problem involves the lack of commuﬁity resources to
meet the needs of the children. There are not enough foster homes, shelter
provision, etc. So the question becomes: so kids are found, now what?

A third problem which was felt initially, but has progressively di-
minished, centered around the barriers to service delivery set up by
various administrative levels. If we note Figure 4-1 briefly, w2 see
that in this instance, the State by-passes a major administrative level
—--regional or district--to deal with county staff. If the call is relayed
to the county level during the late evening or night? the State deals
directly with the service level, the caseworker on call.

Undoubtedly, two major features aided in breaking down resisténce:

(1) administrative authority invested at the state level, and (2) the

desire of all constitutents of the super-system to carry out the expressed
intent of the Legislature espoused in the reporting law to the end of ren-

dering services.
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A small problem encountered results from calls of a non-abusive/
negléctghl nature. Some such calls are false reports; cases involving
attempts on the part of the reporter to obtain custody of a child; and
some cases emanating from teenagers' anger with their parents. The De-
partment has also encountered reports involving teachers' alleged abusive
acts toward students. In this, the Department is hard pressed for a solu-
tion since the State's statutes allow physical punishment by school per-
"sonnel.

In the interest of the total prograﬁ, the above problem areé is
considered of little consequence by program personnel. The attituﬁe
seems to be that such reports will be made undér any reportiné system.

An aside. In terms of provisions of the law, it may be valuable to any
reporting system to publicize the immunity provisions,e.g., reporting in
good faith, as an attempt to minimize false reports and crank calls.

So much for the description of the system, let us now note the
features responsible for the success o% the program and the extent to
which Florida's experience reflects the national situation.

The success of the program is credited by State personnel to the
extensive publicity campaign. Statewide publicity involved (1) dissiminat-
ing the WATS line number; (2) utilizing posters and billboards; (3) employ-

PN A
ing radio and television spots for pre-taped publicity materials; (4) making

use of bumper stickers and (5) engaging in addressing groups. All of
these features are on~going concerns to keep the matter before the public
eye.

It is the opinion of program personnel that the number of reported
cases of abuse and neglect in Florida is representative of the actual

incidence nationwide. Keep in mind, however, that among the states in

i1
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Region IV, Florida has the most pervasive law in terms of populatien of
children covered. “hile the fact cannot be documented, it is reported
that well over sixty percent of all cases are confirmed and valid.. Even
such a percentage is startling; to add to that percentage, it was reported
that a small percentage of cases in which abuse/neglect was ruled out
initially turned out to be abuse later.

Let's look at these percentages in strict physical abuse terms. Over
six thousénd such éases had been reported by the end of March, 1973.

Sixty percent of these cases (including 27 deaths, 40 skull fractures,
111 broken bones, 183 burns and numerqus cuts, bruises, and beatings) would
mean well over three thousand cases of physical harm to children.

Is this kind and extent of abuse unique to Florida or is it represen-
tative of abuse throughout the nation? This queétion is éresentlyrun—
answerable. It is one however, to which funding agencies, reséarchers
and the public must address themselves. Funding agencies must be pre-
pared and willing to appropriate funds for programs based on Florida's
WATS System. This may be the only way to determine the representétiveness
of abuse/neglect reported in Florida. Researchers mﬁst begin to go beyond
the small-scale local studies to those from which implications for abuse

in general can be drawn. And the public must begin to alert themselves

to the abuse suffered by our nation's children and report same.
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CHAPTER 5

CHILD ABUSE CENTRAL REGISTRIES IN REGION IV

A central registry of child abuse should be comparable in intent and
purpose to the communicable disease registry commonly used in the public
health field. Information on incidence of a disease, subclassified by
.type, locality and time of occurrence, and populatidn affected, is
'indispensable'to health authorities in developing and coordinating con-

" trol measures for the disease. Similar data gathered and orderly main-
tained on the incidence of child abuse and neglect will undoubtédly be
invaluable in designing effective methods of control and prevention.

The overall purpose of the central registry on child abuse, then,
.should be to house data on abused and neglected children--suspected and
confirmed--which will assist in future reference.in particular cases, i.e.,
the identification of repeated abuse; to serve as a source for instant
information on abuse and neglect in general; and toO serve as a data
bank for needed research.

How a central registry will operate depends on a variety of factors:
(1) it must be related to the purpose of the law and to the items in-
corporated in the law governing reporting of abuse, (2) it will reflect
the intent of the mandated or agency or agencies assuming the respon-
sibility to main;ain the registry to carry out the expressed goal of the
reporting law; and (3) it will reflect the mechanics set up to make the
system operative.

Th. major elements of the law governing reporting, i.e., who is to
report and to whom, how reports are to be made, type report, etc., have

been discussed in a previous section. And it is not within the purview
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of this report to assess agency or agencies motiﬁation and intent to
carry out the expressed goal of the reporting law. Thus, this chapter is

devoted to the mechanics set up to make the system operative.

Legislative Base

Prior to reporting laws, public as well as private welfare agencies
were rendering services to abused and neglected children. Legislation
legitimized the act of reporting and mandatéd the broad guidelines through
which'reporting and protective services were to be accomplished. The law
became the expressed policy of the state's legislature to protect children
from harm. So it may be with the operation of the state's central registry.
A mandate in the law maf effectuate changes in a state's central registry.
This, of course, is an unsupported statement. How be it, the states in
Region IV are evenly divided on the base for the central registry. In four
states-~Alabama, Georgia, Kentucky, and Mississippi--the central registry
is maintained by administrative policy of the department of public welfare.
In the remaining four states--Florida, North Carolina, South Carolina,
and Tennessee--tﬁé department of public welfare has been mandated by the
State Legislature to maintain central registries.

The laws mandating the department of public welfare to maintain the
central registries differ in the expressed purpose for the registry.
According to Florida's statute: 'The information contained in the registry
shall not be open to inspection by the public; provided that appropriate .
disclosure may be made for use in connection with the treatment of Fhe
abused child, or person perpetrating abuse, and counsel representing the
person in any criminal or civil proceeding. Information contained in the

registry may aiso be available for purpose of significant research relating
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to child abuse." The purpcse of the registry according to North Carolina's
law is: "The State Department of Social Services shall maiptain a central
registry. . .in order to compile data for appropriate study of the extent
of abuse and neglect within the state and to identify repeated abuses of
the same child or of other children in the same family." Tennessee's law
provides that "The department shall adopt such rules as may be necessary

to carry out this section. Such rules shall provide for (1) cooperation
with local child service agencies, including but not limited to hospitals,
clinics, physicians, and schools, in identifying cases of harm caused by

brutality, abuse or neglect; (2) purging reports upon a child's. reaching

" eighteen years of age; (3) scientific or governmental research on child

abuse without jeopardy to the rights of the cnildren named i.. the file. . ."

Common to these laws is the goal of maintaining data for research purposes.
South Carolina's law does not state the purpose of the State's central
registries.,.

Local Registries--Four states in Region IV~-Alabama, Florida, Georgia, and

Kentucky-~report that no local registries are established. In dorth Carolina,

local registries reportedly have been established in more than half of the State.
Mississippi reports that local registries have been established throughout

the Sfate "where cases occur.” Uncommon to the other states in the Region,

South Carolina is mandated by the law to maintain central registries at

the county level only; while Tennessee's law provides that in conjunction

with the State's central registry. . .Each county office of the department

shall maintain a cecunty central registry. . ."
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With the central registry being a new &uiroach to maintaining in-
formaticr. in the area of child abuse and neglect, it is difficult at this
time to determine the advantages and/or disadvantages in maintaining central
registries at the local level. We may dssume, however, that registries
at both levels can strengthen the tie between the central registry at the
state level and the regular service accounting sy:.a at the county level.
Additionally, this may aid in the exped: - . d efficiency in forwarding
and adding information to the central de, Jry as it accumulates at the

service (county) level.

Reporting Procedures

The central registries established in Region IV iﬁclude information
on ali cases reported, i.e., suspected and confirmed cases of abuse and
neglect, ruled out cases and cases indicating no follow-up or follow-up
incompleted. In addition to basic identifying information on the child, the
registries contain, in varying degrees, information on family background,
the abuse incident, and information on the suspected perpetrator. In
Region TV there is no uniform data gatheriﬁg device; each state records
items which evidently are considered most important for the purpbses of
the registry. We shall return to this point in a subsequent section.

The registry's procedures should be designed such that information about
each reported case is relayed to the central registry as soon as possible
after the information is obtained. This requirement necessarily involves

coordination between constituents of the reporting system, i.e., reporters,
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recipient(s) of reports, and the central registry. We have previously dealt
with the relationship between the two former elements. The issue herein
involved is efficiency and coordination between recipient(s) and the central
fegistry. Matters relevant to t“is issue are the number of reports filed
and the time lapse between the reported incident at the county level and
filing at the central ie;el.

The states iq Region IV vary in the number of written reports filed
in the central registry and in terms of the time limit specified for the
filing of reports. In terms of the number of reports filed, four states
—-—Alabama, Geofgia, North Carolina, and Tennessee--receive one written re-
port. The central registries in Flerida, Kentucky, and Mississippi re-
ceive an initial and a follow-up report on all reported cases of suspected
abuse/neglect.* In each instance the central registry receives the written
reports from the county department of public welfare.

The states in Region IV vary significantly in the time between tl.2
reported abuse incident and the specified time allowed for reports to be
filed at the central registry. In one state, the initial report is completed
at the point the complaint is received and forwarded immediately to the
central rezistry. The follcw-up report follows the conclusion of the in-
vestigation. In another state where two written reports are filed at the
central registry, ten days are allowed for caseworkers to complete the
initial report form and the county department of public welfare is required
to submit ‘..« second report to the cemtral registry with "deliberate speed."

In one state where only one written report is filed at the central registry,

*Central registrfes are maintained at the county level in South Carolinaj;
two reports are filed.
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the county department of public welfare is requested to file its report
within thirty days. It was reported by three states that the time set

by the state office in practice has little meaning. éounty offices do not
relay reports with deliberate speed and most often they have to be coached
to return child abuse forms requiring additional information. Coinci-
dentally, these are states in which the child protective services are not
under the auspices of the state depa tment of public welfare.

In none ofﬁthe states in Region IV are there uniform provisions for re-
ports to the central registry beyond the required initial and/or follow-up
report. The case, unless future reference is necessarily made to it, is gen-
erally lost to the central registry. There is little or no accounting of the
services rendered and the effectiveness of such services. Cases in point are
éhose on file, from previous years, for which no follow-up is indicated.

It would seem that the most expedient and efficient procecure of
reporting to the central registry would involve an immediate iniiial report

‘following the reported incident via telephone or otherwise and a wrifiten
report at the conclusion of the investigation indicating the findings,
~agency or agencies disposition, and proposed actions. In addition, to be
Mable to adequately assess the total child protective service program as
well as to include necessary data for research, it appears thst the reporting
systems in Region IV need to be modified to theextent that a continuoue
feedback process is included. What services are rendered in what «inds of
cases and hdw effective were the services: In what insggncea was } .acement

advised/not advised when later incidents indicated the reverse dezision should

have been made?
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Information Recorded

As discussed earlier, four states receive one report at the central
registry and four states receive a second (follow-up) remort. In the
instances where two repofts are submitted to the central registries, the
first report normally includes basic background information on the child,
information on the inflicted injuries, and locating information on parents

"and the suspected abuser(s). A review of the tabular suumary at the end of
tr chapter will indicate che contents of reports, initial and follow-up
by states. The discusélon herein will be focused on the data which are
not uniformly recorded throughout the Region, but which have far reaching
implications'for program planning, control, and research.

Undoubtedly, time of abuse incident has wide implications for program
planning and prevention. Yet, only two states in Region IV systematically
records time of incident at the central registry. Similarly, only two
states record data on the socioceconomic background of the family. In re-
lation to causation of abuse, there can be little doubt that situational
conditions and frustrations, e.g., unemployment, lcw income, etc., are pre-
cipitating causes of personal frustrations and ensuing actions. The size
and age of children in a family may give leads about %'~ Ffactors operating
against high frustration tolerance levels; yet, only tprce states in ﬁegion
IV records data on family composition.

Some recent research points up the fact that abuse may result from prior
abuse and/cr incapacities of parents and of the incapacities of abused children
which require high.ﬁblerance levels for coping with the deviances. llone of

the stztes in Negion IV systematically acquire and report data on parental
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prior alluse or deviances. And only one state systematically veports data
on deviances of the child.

Pertinen®* to the assessment of the seriousness of the problem of child
abuse and neglect is a consistent and systematic recording of data relevant
to the seriousness of the injuries inflicted on the child. None of the
states in Region IV systematically records the seriousness of injuries.
This lack in recorded data may reflect limitations in the reporting in-
strument and/or the lack of cooperation and coordination in efforts between
medical personnel and social service agency personnel.

One of the mést important involvements of child protective service
personnel is their relationship to the juvenile court. As we shall note in
a subsequent chapter, the ag~ncy-court relationship is beset with problems,
some of which are presently unanswerable due to level of accumulated know-
ledge. One of the most common problem areas, as well as perhaps the most
conflictual, is that in wiwuch agenéy and court differ on case status
in terms of definition and disposition. Undoubtedly, there are many re-
searchable questions pertinenet to the gap in agency-court relationship-—-
what criteria do judges have to employ in determining the status of a child
abuse case? What knowledge needs to be acquired and subsequent programs
developed to ensure more compatibility between agency and court jﬁdgment?

Yet, not a single state in the Region records data indicating the agree-

aent or the lack of it between agency and court case disposition.

Filing and Recording Systems

The filing and recording systems in Region IV represent as many diEferen;

systems as there are states. One system 1s approaching the sophistication
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of computer programmiﬁg.aﬁd another has so planned, while 6thers have cross
referencing filing systéﬁé, and still others are crude and far less suitable
to effecting the goéls of the central registry than no system at all.

In four states, data on cases of abuse and neglect are filed in a
family folder, i.e., data are included not only on the incident put detailed’
descriptive backéround accounts of the family situéﬁion are generally in-
cluded. In one such system, each family case record is given a pumber as
well as each abused child within the family being assigned a different
identification number. The State DCpartmeﬁtvof Public Welfare ip this state
has begun the process of working out details for submitting central registry

data to a computerized S§S$em for instant retrieval,

[ S
&

On the other extreme is the situation in whicﬁ»filing and recording
have not progressed beyond the point of placing record forms, as received, in

convenient unlabeled folders.

In the three other states utilizing family folders, cruss reference
methods are employed in‘filing. In one state the family is cross re-
ferenced by the abused child's name. It is felt ‘that this procedure
handles situation< in whicg families remain intact within a locale with
the exception of placement of the abused child or children. In other
wrds, a child may be located after he has been removed from his family.

Iv this state eéch child is given. a separate number. In the remaining two
states, all children in a family are given the same fdentification number,

In only one state in Region IV has a system been worked out for iﬁstant

retrieval of data. In some states this lack is due, in part, to the fact

that efforts are just being initiated; in other states, this is due primarily

to the fact that plans have not been incorporated in the maintenance of

the central registry to fulfill this invaluable function. - None of the
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states in th. P..ic- -~ross reference or file data by type(s) of injuries.

In terms ~F iirev:rate handling of abuse and neglect cases in the Region
there is room for a great deal of improvement. To date, there appears to
be only one state in the Region that can handle such cases expediently and
efficiently.' gfher states in the Region have worked out cooperative commuﬁi—
cation procedures with other states, but there seems to be no uniformity.in
procedure or in obligatory committment. Regarding this lack, it is suggested
that states within the Region meet for the purpose of agreeing on several
grounds relevant to dealing with incidents of abuse: (1) to gain én under-
standing of the family in flipht in face of reported abuse; (2) to commit
themselves to a uniform procedure for following through with such a family
that crosses state lines for the purpose of evading agency or agencies'
int -usion in the problem; and (3) to develop specific guidelines for inter-—

state communication and cooperation in such cases.
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Chapter 6
CHILD PROTECTIVE SERVICE PROGRAMS: INTERRELATIONSHIPS

The, success of a child protective service program depends, in large
measure, upon established relationships between the public welfare agency
and other community constituents. BRasic to the opg;ation of child pro-
tective service programs is a well coordinated and cooperative relationship
with medical and other health constituents, with the court, and with the
general community. This chapter deals with these relationships in Region

Iv.

Public Welfare Agency and Medical Constituents

. Basic to a weil coordinated and coopera;ive relationship between the
public welfare agency and physicians and other medical coustituents is a
:lel defined intake referral system. This feature is especially essential
to a successful child protective service program in view of the fact that

physicians are mandated reporters in every state in the Region.*

Seven states indicated that a working relationship had beeu ~»itab-
lished with phyéicians and hospitalrpersonnel. However, tha exteri of
cooperation differs among states as well as between public-empleyed
physicians and those in private practice within each state.” Three of
the seven states indicated a well defined and cooperative intake re-
ferral relationship; two states indicated an inadequate process and less

than desirable cooperation; two states did not evaluate the relationship.

*In one state, physicians report to person designated by the court; the
state did not indicate an intake referral relationship with physicians.
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There was almost unanimous consensus among the states in thér
evaluation of their differential relationship with physicians. Public-
employed physicians, including those related to university hospitals,
were generally seen as more cooperative in terms of reporting suspected
abuse and neglect and in completing required forms.

In one state, there was no real differences indicated for the re-
jationship based on the public-private employment status of physicians.
The relationship between the public welfare agency and physicians and other
medical persomnel was considered poor and uncooperative. The following
are some examples of a lack of cooperation between the public welfare
agency and physicians and/or hospital personnel:

"Physical examination indicated child had been battered.
Doctor never completed report and relatives denied mis-—
treatment." Condition--Serious.

"Baby's condition [belt marks and extreme undernourishment]
never officially reported as child abuse." Condition--critical

"child admitted to hospital and doctors suspected child abuse.

The child died later that day and neither the hospital nor

doctor cooperated in investigating this case and following

up on completipg required forms." Condition--fatal.

Just as essential to the total child protective service program as

a well coordinated and cooperative intake-referral relationship between
the public welfare agency and physicians/hospital personnel, is a strong
relationship in wiiich the social and medical constituents engage in a
continuous consultative relationship. This is especially crucial given
the nature, the diverse causes, the seriousness, and the scope of the
problem of child abuse and neglect. Yet, only four states in Region IV
indicated a joint consultative relationship existing between public

welfare and medical and health personnel. One state indicated that

such a relationship exists in some of the state's metropolitan areas.
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Important to the public welfare agency's disposition on a given case;
and consequently tﬁe decisions of the court, if such action is implied,
is the professional judgment of the attending physician. Such professional
judgment is especially critical in cases of physical abuse. There 1is,
then, an absolute necessity for a relationship in which provisions are
made for follow-up reports from physicians and subsequent feed~back from
the department of public welfare. This is an.invaluable component of the
relationship. Yet, only one state in Region IV indicated this feature
as being characteristic of the relationship between the social agency and

physicians and other medical and hospital personnel.

Public Welfare Agency and the Courts

. The relationship between the public welfare agency and the courts
varies between the states. In some states, the juvenile court is actively
involved from the point of reporting while in others, the court becomes
actively involvéd only when the agency invokes its powers to: (1) imple-
ment cswework plans, e.g., require paient to seek professional services,
and/or to. (2) remove the child from the home when the parents will not consent.
A review of the chapter dealing with impiementing the laws will in-

dicate the states in which the court is involved from the point of reporting.

This section will be limited to a discussion of some problems and-areas for
improving the public welfare agency-court relationship.

All of the states in Region IV indicate thevfollowing activities in
relation to the juvenile court: (1) filing petitionms, (2) serving as w;t—

nesses, (3) assisting witnesses in getting to court, and (4)'making

recommendations,anqﬂ§pecifying dlternatives. One state inveSfigates at

the request of th courts and does not serve as witnesses in court proceedings.
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Ong.oﬁ the problem areas in the agency-court relationship stems from
a lack of legal resources. In one state the following was indicated:
"Because of limited legal assistance, caseworkers assume primary respon-
sibility for preparing and presenting cases in court.”" Along the same
line one state indicated that "staff does total work up of case;" in
another, "staff prepares court summaries."

In view of the apparent lack of enough lawyers to meet the growing
demand, there appears to be no ready solution to the above problem beyond
the measures now being employed by the states. This problem and the appa-
rent solution, however, imply that either through formal education or in-
service training caseworkers must now be prepared in the intricacies of
legal representation.

Another problem area in the agency-court relationship emanates from a
lack of well defined criteria for defining abuse. This often leads to a
conflict between the agency's disposition of a case status and that of
the court's. Two such examples are cited below:

After supper father continually threw rope around boy's

neck and pulled child to him~-child frightened began crying.
Father called three year old son to him; child refused.

Father hit child causing him to fall hitting his head on a
chair. The first son, continuing to cry, was hit by the father
in the face with his figy. This resulted in the child falling
to the floor hitting his head ‘and ear. Father in court for
assault on a minor, three months earlier--suspended sentence.
Agency's disposition--confirmed abuse.

Court's disposition--abuse ruled out.

Nine month old child taken to hospital with”head, eye, and leg
injuries. X-rays indicated no broken bones. Grandmother said
she heard child's father beating child. Parents told different

*Georgia,_haS'implemented such training for child protective service

workers.
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story regardinngrigin of injuries.

Agency's disposition--confirmed abuse.
Court's disposition--abuse ruled out.

Consequence--within two weeks, child DOA at hospital.

Ancther problem in the agency-court relationship involves conflict
between agency's and court's disposition of some cases, i.e., subsequent
to the investigation, the agency presents the findings and recommendations
to the-court; the court often disregards the récommendations. I cannot
document the degree to.which this problem occurs in Region IV; however,
one state indicated this was ''a major problem." Personnel in another state
indicated thﬁt this problem has had serious cdnéequences for.pﬁ;vdepartment
of public welfare. Personnel in one state indicated that they are "hard
put to know what to do about the situation. While some judges go against
agency's recommendations; some judges go along with almost anything. One
is just as bad as the other."

In many cases involving conflict between agency's apd court's Is-

position the issue is that of placement. One such case follows:

An eleven month old male child found to have suspicious bruises
by hospital physician. Child withdrew from human contact and
cried when held. Also diagnosed as "failure to thrive." A
sister, three years older, was developing normally.
Agency's disposition and recommendation—--confirmed abuse and
placement.
Court's disposition--abuse ruled out and return child to parents’
custody.
Consequence--child later died under unusual circumstances.
Presently, this gap in agency-court relationship stimulates questions
~rather than ready solutions. What criteria do judges have to employ in de-—

termining the status of a child abuse case? What programs need to be
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developed to ensure more compatibility between agency and court judgment?
Are juvenile court judges adequately prepared for the job? Do we know
enough about characteristics of abusers to return children to their
custody? What policy guidelines need to be developed and/or clarified to

assist judges in the decision of placement for abused children?

Public Welfare Agency and the Community

The success of child protective service programs depends upon the
pdsitive sanctioning of the total community in carrying out the respon-
sibility of identifying and protecting children. How knowledgeable are
people about the abuse/neglect problem? Is the most comtonly held community
definition the same as that of the reporting law? What are the prevailing
attitudes of the community toward the public welfare agency and'it§~inter—
ventive authority? What attitudes are held toward the rights of parents
and the rights of children? These are but a few of the cruciai questions

the public welfare agency needs to Le aware of and to address itself in

-

community relations.

There are necessarily basic elements to a viable relationship between
the public welfare agency and the community. We offered the following list
of services, with provisions for the inclusion of others, for the responding

states to assess the elements involved ir agency-community relationship.

Service Number States
Casework services ' 8
7

Family counseling
Interpreting function of child

protective services 8
Participating in community planning

bodies : 3

7

Interpreting state legislation

Interpreting agency's activities
and progress

Social action

N 0
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In conjunction with the normal casework services, all the states in

Region IV engage in the important activities——interpreting function of
child protective services and interpreting agency's activi;ies and progress.
What would be both interesting and invaluable would be an assessment of
how these activities are carried out at the county levels. Only three
states in the Region reported participation in communty planning bodies
and two states reported that the public Weifare departmant became actively
involved in community social action. In terms of the latter activity,
there are arguments for and against the involvement of public welfare
agencies in community social action. It is not the intent herein to make
suggestions or comments for either position. However, in relation to the
former activity--participation in community planning bodies--it would seem
chat this would be a necessary involvement to the success of the child
protective service program. This would be one avenue through which the
agency could recognize the attitudes of major community gfoups as well

as to help‘influence and shape the community's awareness and response to
the child protective service program. Seven st#tes arelinvolved in family

counseling services and in interpreting state legislation.
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Chapter 7

THE MODEL OF CHILD ABUSE REPORTING LAWS

This chapter has a two-fold purpose: (1) to summarize and compare the
elements of reporting statutes in Region IV and (2) to present considerations
for a model reporting law pointing out, where applicable, the limitations as
we view them in Principles.

We have drawn upon our interviews with states' personnel on the weak-
nesses and strengths of their reporting statutes and dpon the literature to
establish model considerations. In addition, since this survey included
only the eight Southeastern states in Region IV we have relied heavily
upon a récent report from the American Humane Association*--a survey of all

the states—-for support and direction in several areas.

Defining and Restraining Elements

of the Reporting Statutes

1. Purpose Clause

Summary and Comparison:

. . . To provide for the protection of children. . . causing the
protective services of the State to be brought to bear in an
effort to protect the health and welfare of these children
and to prevent further abuses. (Principles)
Five states in Region IV included a purpose clause in their statutes.
Two of these states provide for both the jdentification and the protection of

children. Three states include, as a part of the purpose, the preservation

of family life, wherever possible. Only one state provided for the

*Vincent De Francis. Child Abuse Législation in the 1970'5; (Denver, Colorado:
The American Humane Association, Children's Division, 1970), pp. 127-134.
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jdentification and protection of children who may be at risk of abuse/
neglect,

Legislative intent and purpose--The General Assembly recognizes the
growlng problem of child abuse and neglect and that children do not
always receive appropriate care and protection from their parents or
other caretakers acting in loco parentis. The primary purpcse of requir-
ing reports of child abuse and neglect as provided by this Article is
to identify any children suspected to be neglected or abused and to
assure that protective services will be made available to such children
and their families as quickly as possible to the end that such children
will be protected, that further abuse or neglect will be prevented, and
to preserve the family life of the parties involved where possible by
enhancing parental capacity for good child care. (North Carolina)

Model considerations: In contrast to the suggested language of the

model, the above statement (1) provides for the identification as well as

the protection of children; (2) provides for possible primary prevention

by making provisions for the identification of children suspected to be

neglected or abused, i.e., not restricted to ", . . children who have had

physical injury inflicted upon them. . ." as in the phrasing of Principles;*

(3) extends the involvement of the State's protective service unit(s) beyond
that of providing services necessary for the protection of children to the
offering of services to the children's families toward the end of reducing

the risk of further abuse/neglect; and (4) recognizes the need for the
preservation of family life, wherever possible, by enhancing parental capacity

for good child care, as a goal.

ey

2. Reportable Age limits

Summary and comparison: It is recommended in Principles that the upper age

1imit to be covered by states' child abuse reporting la%s-bg the maximum age
qf juvenile court- jurisdiction. Two states in Region IV'set the age limit

at under sixteen, two under seventeen, and four under eighteen. In none of

*Emphasis added.
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these states does the reportable age limit coincide with that of the juvenile

court jurisdiction in dependency and neglect cases.

Model Considerations: In order to be able to invoke the powers of the

court nn behalf of an abused child in circumstances of acute risk or hazard,
]

it is recommended that states raise the reportable age limit to the maximum

age of juvenile court jurisdiction in their respective states.

3. MNature and Cause of Abuse

Summary and comparison: According to the model, abuse 1is defined as

serious physical injury or injuries inflicted othér than by accidental

means. Two states in Regioﬁ IV restrict  abuse to physical injury,* while

six states have broadened their definition to include general health and

welfare factors. The statements of cause range from the general. . . other
"

than accidental means. . . to more explicit ones ". . . caused by physical

abuse, child brutality, child abuse, or neglect. . ." (Alabama)

Model Considerations: There are undoubtedly many forms of abuse--
physical, resulting from acts of omiésion as well as from acfs of com-
mission; emotional; sexual; and verbal. We do not know all of consequences
of persistent neglect as we do not know the psychological effects on
a child who isv5ubjected to emotional and/or verbal abuse even if there are
no physical injuries. It may very well be that the effects of non-physical
abuse are more detrimental to the child's normal development than those of
physical'abuse. The intent herein, however, is not to argue the point that
one form oanbuse is or is not more detrimental to the child. Thatvwoulajp

be an exercise in futility. What we wish to emphasize is that perhaps child

% While defining abuse in terms of physical injury, one state does provide for
the protection of the neglected child in its reporting law.
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11 forms
abuse reporting laws would mean more protection for childreyp ig ¢

of c¢hild abuse are considered.

4. Provisions and Conditions of Imwunity

he states in
Summary and Comparison: As suggested in Principles, aly ©f ¢

ges. With
Region IV included an immunity clause in their child abuse gtaty

reporting
the exception of Tennessee (explicating immunity with respect to

pility with
only), the states guarantee irmunity from civil and criminal l4s
report.,
respect to reporting and judicial proceeding resulting from sueh
‘ clause.
Seven states included a conditional phrase in the immynity
Some examples of conditional phrases follow:
. « . in good faith (Principles).
0 be

. . . resulting therefrom prima facie shall be prasuged ¢
acting in good faith (Florida).

e rotecticn
Model Considerations: An immunity clause is included f£0% e P

f;t;eir action.

of reporters from legal repercussions which could emanate fyoR

1 phrase
Beyond this, however, it may bz necessary to include a conditioﬂg P

- : s which 8Te
in the clause for the purpose of reducing the incidence of repofc

- ded to
not made in the best interest of children's welfare but are inte?

‘ exrson.
bring insult or harm to the parents, caretaker, or other repafted-p

time and
As a consequence of reducing the incidence of such reports, moxe

manpower should be available for the investigation of valiq case?’

onsideration.
The phrasing of the conditional statement warrants careful e

en to ré~
In the phrase of Florida's law the presumption of good faitp ig oP
eﬁns pre-

buttal since presumption is contingent upon prima facie whi¢h

sumption or sufficient unless disproved.
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5. Abrogation of Evidentiary Privileges

Summary and Comparison: Each of the states in Region IV, with exception

of Georgia which establishes no waivers, specifies the relationships which are
not subject to evidentiary privileges in matters concerning a child's injuries
or the cause_thereof. The relationships specified in Principles are the
physician-patient and the husband-wife. Two states in the Region basically
followed the model in setting forth evidence not privileged, while five states
deviate in phraseology and intent.

The physician-patient privilege, husband-wife privilege, or any

privilege except the attorney-client privilege . . .shall not pertain

in any civil or criminal litigation in which a child's neglect,

dependency, abuse or abandonment is in issue nor in any judicial

proceedings resulting from a report. . . (Florida)

Model Considerations: There are two primary points to be considered in

the question of privileged communication in an issue of child abuse: (D)

the protection of the abused child, and (2) the rights of the abuser. It is
felt that no <vidence pertinent to determining the cause, the nature, and. the
necessary services to be reﬁ&éred in a given abusive situation should bé
excluded. On the other hand, should the need arise, the suspected abuser
must be guaranteed his constitutional right to counsel with all the privileges
thereto. Therefore, it is reéommended that the reporting law provides for

no grounds for exclusion except that of the attorney-client.

6. Penalty for Abusing

Summary and Compafison: The model establishes no penalty for abusing.

Four states in Region IV included a penalty clause in their statutes, with

abuse being explicitly defined as a felony in one state.
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Model Considerations: The major question here, it seems, is how shall

abusing be defined? As a criminél act? As a psychological illness? As an
inappropriate respor.se to life's stresses and frustrations? It is possible
that all of the above, as well as others, are appropriate definitions, i.e.,
there may be various forms of abuse with different causes and consequently
different solutions. Thus, it would seem that an unqualified penalty

clause should not be included in the reporting laws. However, in lieu of

a penalty clause, the states' criminal statutes should be brought to bear in

instances which have been so defined by evidence.

Implementing Reports Under the Law

1. Mandated Reporters

Summary and Comparison: According to the suggested language in Principles

onlj‘bersons in the medical profession are mandated to report. Only one

state in Region IV followed the model in limiting designated reporters to
members of the medical and health professions. Five states mandate physicians
in conjunction with other professions as the target groups for reporting. 6ne
state indicates simply that any person is required to report, whilé another
designates any professional person and any person. The logic behind this
distinction will be presented in the discussion on conditions initiating
reporting. |

Model Considerations: There are strong and valid arguments for extend-

&
physicians and possibly any person. Caseworkers, for example, are often

faced with neglected and abused children among their active caseloads, who
would otherwise go unnoticed, unreported, and possibly untreated. The same

is probably true for teachers and other school personnel. Many cases,
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however, do not come to the attention of professionals. Family members,
neighbors, and/or concerned citizens may be aware of such incidents which
warrant social investigation. Thus, we recommend éxtending the target group
to include any person. This provision would probably increase reported

cases which are not of an abuse nature. On the other hand, this prescription
would provide for the inclusion of more valid cases of abuse. Brcadeﬁing

detection in this manner would seem preferable despite the risks.

2. Conditions Initiating Reporting

Summary and Comparison: .The phrasing in the model ", . . reasonable

cause to suspect. . .'" and that of Alabama's _aw ". . . appears to be suf-
fering. . ." stipulate a minimum of knowlege as a basis for reporting.
Florida's and Georgia's laws follow in degree of restriction before reporting
becomes mandatory: the reporter must have reason to believe or cause to
believe, respecfively. South Carolina employs essentially the same phrasing,

qualified by reasonable cause. According to North Carolina's statutes,

the professional person must have reasonable cause and any other person re-

porting must have knowledge. In Tennessee's law, the reporter must have

knowledge or have been approached to render aid.

Model Considerations: Since one goal of protective services is primary

prevention as well as the prevention of subsequent abuse after the fact,
we recommend that states follow the suggestion in the model in stipulating

a minimum of knowledge to initiate reports. We do not feel that the non-
professional person reporting should be inhibited by the need to have com=-

plete knowledge before taking action felt to be necessary.

3. Recipients of Child Abuse Reports

Summary and Comparison: Three states in the Region designate the
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department of public wélfare as the single agency to receive child abuse re-~
ports. In this prescription, these states deviated from Principles which
suggests that reports be made to appropriate police authority. In one

state the law indicates an appropriate police authority if there is no child
welfare agency. Two states give the reporter a choice between the depart-
ment of public welfare, the sheriff's office, or the pclice department. In
one state, feports are made to a person designated by the qugnile court or
family court judge and to the department of public welfare. And in one state,
reports are to be made to the juvenile court judge or the deﬁartment of "~
public welfare or to the sheriff or the chief law enforcement official.

Model Considerations: We take the position that perhaps the most practi-

cal channel would be to mandate a single agency to receive reports. Where
there are several recipients of reports, with oﬁe agency usually having
investigative powers, the investigation process would conceivably be slowed
down considerably. Additionally, it would seem that reporters would have a
better sense of direction if there are not too many recipients of reports.
The single agency we recommend is the department of public welfére for their

expertise in social investigations and in rendering protective & r-ices.

4. Type Report

e
Y

Summary and Comparison: All of the States in the Region followed the

model in making reporting mandatory, essentially employing the same lan-’
guage ". . . shall report or cause reports to be made. . ."" Only three of
the states followed the suggestion in Principles in making the report

accusatory in nature.

‘Model Considerations: We recommend that reporting be mandatory and that

the report be non-accusatory in nature.
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5. How reports are Made

Summary and Comparison: Six of the states in Region IV followed the sug-

gestion of the model in requiring that a written report follows the oral.
In one state, the report can be madé by telephone or otherwise. One state
indiéafés that reports.may be oral or by telephone or written.

M9del Considerations: In the states' statutes the process of reporting
has not been placed in its proper perspective in relation to who 1is mandated to
report. A written report (Principles) as a requirement for physicians is a
logical prescription. On the other hand, where the mandate to report is
applicable to any person, the requirement places an unwarranted burden on the
reporter;

The major purpose behind initiating a report is to set in motion the
machinery of the protective service unit in behalf of the child. The responsi-
bility for the social investigation lies primarily with the mandated agency
and not with the reporter. Beyond this, however, the social investigation
should include any medical findings and professional opinions, where ap-
élicable, of the reporter. Medical findings and opinions are crucial to
the determination of case status, and as such, they need to be maintained on
record. With the abové points in mind, it is our position that the law
should: (1) outline a clear and uniform reporting procedure which takes
under consideration the responsibility of the reportér; (2) specify that
non-professionals be required to report orally oﬁly; and (3) require pro-
fessionals, especially physicians, to make a written report which will sexve

as part of the written report of the case.

6. Legislative Directions

Summary and Comparison: There are no legislative directions in the model.
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Seven states in Region IV have included explicit directions, while one state
has implied directions. Six of the seven states incorporating ekplicit
directilons invested investigative powers in the public welfare agency. One
of these six states also empowers the sheriff's office or chief county law
enforcement officer to iﬁvestigate. In another state, the preliminary

inquiry which is made by thé;youth court and at the courg's.discretion, deter-
mines whether further action is required. During the pe;&éncy of such iﬁquiry,
the Judge may request the couniy department of public welfare or any successor
agency or any suitable public employee to make a social investigation.

Model Considerations: The degree to which the purpose of the reporting

law is realized depends, in large measure, upon the actions that are taken
subsequent.to a report. And likewise, the degree to which appropriate actions
are taken depends among other factors, upon the prescriptions in the law

which give explicit directions to the total process—-from the receipt of a
report through case dispositition. It is our position that there should

be no grounds for ambiguity and/or the need for the assumption of responsibility
by any agency.

Beyond the prescriptions relative to directions, the law should clearly
define the degree of authority to be invesﬁed in the investigating agency
toward the end of protecting abused children. In sum, the various courses
of action should bé clarified.

Additionallv, perhaps the statutes should make explicit provisions for
the coordinative and collaborative effort of the various community service

agencies when such is required by the investigative agency. Beyond the
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social and rehabilitative orientation of the department of public welfare,
many cases, for example, require the immediate services of the police de-

partment.

7. Penalty for Failure to Report

Summéry and Comparison: "Anyone knowingly and willfully violating the pro-
vision of this Act shall be guilty of a misdeméanor." This is the penalty
clause set forth in Principles. Five states in the Region included a penalty
for failure to report in their lawS, with penalties ranging from not iess than
ten nor more than one hundred dollars to not more than five hundred dollars, or
both imprisonment and fine.

Model Considerations:. The purpose of including the penalty clause in

the law is to provide a device for the enforcement of that law. However,
given the problems inherent in defining what constitutes abuse and deter-
mining the accidéntal—nonaccidental status of an incident, as well as
establishing the existence of knowledge and willful negligence to report,
gaining a conviction fo; the failure to report would be a difficult task.
On the other hand, the existence of the clause, making conviction possible,

may serve to stimulate reporting.

8. Religious Provisions in the Reporting Laws

Summary and Comparison: Beyond the major defining elements in the child

abuse statutes, two states in Region IV include spiritual healing as a basis
for -exclusion from reporting. The inclusion of such an element was not re-

commended in Principles.

Model Considerations: There can be little doubt that this kind of
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provision in the statutes precludes protection to certain children. On the
other hand, if the law does not include the provision giving parent or other
responsible adult the right to refuse medical treatment on religious grounds,

the powers of the court can be invoked on behalf of the child.

Corncluding Remarks

None of the states in Region IV approximates the priéinal model (Principles)
in all of its elements, and some of the states deviate substantially from the
model on specific parts. While some of.the deviations may have a dampening
~effect on the efficacy of the reporting statutes, €.8., the inclusion of the
penalty and the religious healing élauses; some of the deviations from the
model undoubtedly resulted in more effective laws, e.g., broadening the defini-
tion of abuse, extending the target reporting groups, designating the depart-
ment of'public welfare as the recipient of reports, and including legislative
directions. Similarly, some elements that were modeled after Prizciples way
be goal defeating, e.g., the requirement of an oral and a written report.

More importantly, none of the child abuse statutes in Region IV cean be
defined as a "model" law based on all of the considerations we have proposed.

And we are not herein asserting that the model considerations are the final
answers to effective child abusé laws and reporting systems. Needless to

say, guides will be modified as a result of trial and error efforts and research.
We can conclude, however, that from both logical and practical standpoints

more consideration and thought need to be given to the elements relevant to

the process of implementing reports.
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