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This document coataiis a presiéentialfﬁraft of

proposdd legislatiorn o es*ablish procedures and standards for the
framing of relief inm cuits to desegregate the ration's elementary and
seccndary public schools. Other purposes include the fprovision of y;
assistance to vcluntary desegregation efforts and the estaplishment
of a nrational commzunity acnd education coamittee to prcvide assistance
tc encourage and facilitate constructive and comrpreliensive community
involvement and planning in the desegregation of schecls. The bil,l
vould establish for federal courts specific guidelines concernimg the
use of busing in s¢hool desegregation cases. It would reéquire the
court to determine the extent to which acts of unlawful .
discrimination by gcvernazental officials have cazused a greater degree

of radial concentration ir-a school or schocl syster than vould have
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| existed in the absence of such acts. The bill vould prohibit a court ¢ ;;
from ordering busing throughout an entire schogl systen simply for .
the purpose of achieving racial balance. The bill recognizes <hat the /

busing remedy is tgapsitional by 1ts very nature and that vhen a P
cormunity makes good faith efforts to comply, busing ought to be /
lipited in duration. 2s such the till provides that three years after / '}

busing remedy has been imposed, a court be required to getermine_
vhether to continue the remedy. (Author/2R) ;
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ke Comgress of the United Xtaes?
addre-s th.s me-sage o the Congre-<, and through the Congress
IF Amenean-. 6L an Lssue of profound .mporance w0 our domesuc
quiity and tne future of Amen-an cducat.on. '
Ascerzans KROW this seue .r busng—th- us of busing 0
carrput oonrt-ordrred assgmment of students o correct legal segre-
gatomn sur sthools. .

In it} fullest sense t)e e i~ how we protect the cavil rights of all’
as without unduly restricung the mdivadual freedom of any

1t¥ of government to provide quabiey ede- .
uahry-efeducation. toeyery Amegican. .
It concerns our obhgafon 1o eliminate. as swiftly aséigmanly pos- |
sible, the occa<ions of wontroversy and division from the fulfillment
pf this reeponsibility. -t , :
At the autset, 7t e set forth certemprin-iples governiag my judg-’
mentsandmy act10hs. =~ R
First. fot all of my Hfe Thave h#ld strong’personal fetLng- against
. tacial disernaination. I da ant ‘ueki;ve it a segreguted sy, We are
s people of divrfse background, ongin~ and Ipterests: but” se are
stid} ore peafre—Americar=—and o must we live. T
. Second.-it jesthe datyeof efery Prinident to enforee the Taw of the
Jmmd. When I hesame . President, I took an 6ath to preserve. protect .
and defeitd the Constitntion of the I'nited State~. There must beno -
-misundetstsnding about thi-. I'sill uphold the Constitutional rights
of evers ‘mdividual 1n the country, I §ill farry out the decizions of |
the Supreme Court. 1 wiil not tolerate defiance of the law. * P
Thifd. 1 am totelly dédicated to qmahity education in America—
- . and to the pringiple that publie z-ducan:%s.n i~ predominantly, the con-
* cern of the ecomnfumty.in shich peopls live. Throughaut the history
of .our Nation. the education of our children. especialiy at the ele- N
mentary and secondary levels. ha< been.a unity tf_mfea"or. The
+ Jconcept of public education js now, wriften ilto our history as deepls”.
as any teniet of American belief. .o . v .
- In recent years. we have seen many communities in the country
. lose control of their public <hools to the Federal courts becanse they
. failed to voluntanly correct the.effect~ of willful and official denial -
) " of the rights of some ¢Hildren in their «chool=.
Y+ - It'is mv.belief that 1n their earnest desire to carrv out the dee:-
" “aon~ of the Supreme. Court. some judges of lower Federal Courts
have gone too far. They have. Resorted too quirkly to the remedyof |
. . massive busing of public «hnol children: extended busing too broadly ;|
.and maintained enntrol of schools for too long. oo
Tt 1s this overextension of court control that has transforpied € | i
simple judicial tool, busing. into a cause of widespredd controversy

’ (1)
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ard slowed our progrexoward the total el.munation: of segregatinn.

As a Prespdent o respondble for acting to enfors the Nation's lavws,
50,18 he #lso respon-ible for hting whin so 16ty beinns 1o que-tion: the
end re<ults of those fause, ’

I therefor. ask the Coprress. us the elected representatives of the
Armerican prople. 1o joun with nie in establishing sunielines for the
lower Federal Courts i the Hesegregation of lulbln‘ ~ hools throughout
the land—art.ng within the framework of the Constitution and par-
ucularly the Fourteenth Amendment to the Conststution

It 1s both appropriate and Constitutional for the (ongress to define

- by law the remedies the loner Federal Courts may decree.

It is both appropriate and Constitutional for the Congress to pre-
scribe standards and procedures for accommodating competing inter-
ests and rights.

Bath the adiocates of more busing and the adyvocates of less busing
feel they hold a strong moral position on this issue.

To many Americans who have been in the long struggle fot civil
rights. busing appears to be the only way to provide the equal educa-
tional opportunity so long and so tragically denied them. . -

" -~ _ To many other Americans who have struggled much of their lives
and devoted most bf their energies to seeking the best for their chil-
dren. busing appears to be a denial of an individual's freedom to
choose the best school for his or her children.

Whether busing help= schoo} children get a better education is not a
settled question. The record is mixed. Certain)y. busing has assisted
in bringing about the desegregation of our schools. But it 1s a tragic

» realiti"that. in sonie arcas. busing under court order has brought féar
to both black students and white students—and to their parents!

No child can learn in an atmosphere of fear. Better remedies to right
Constitutional wrongs must be found. . .

It is my responsibility.‘and the responsibility of the Congress. to
address and Yo seek to resolve this situation. .

. In the twenty-two years since the Supreme Court ordered an end
to school segregation. this country has made great progress. .Yet we
still have far to go. A '

To maintain progress toward the orderl$ elimination of illegal
segregation iu our, public schools. and to preserve—or, where ¥ppro-
priate. restore~—onumunity control of schools. I ani proposing legsla-

-tion to:

- .1. Require that a court in a desegregation case deternuine the extent
to which act- 6f unlawful discrimination have caused a greater degree
of racial con entration in a school or ~choul sy~tem than would*have

« [. existed in the absence’of such acts: . )

* 2. Require that busing and other remedie- in s hool desegregation
cases be limited to eliminating the degree of ~tudent racial concentra-
tion caused by proven unlaw ful act< of di<crimination : ' -

5. Require that the utilization of coust-ordered busing as a remedy
be limited to a specific period of time consistent with the legislation’s * , |
intent that it be an mterim and tran<itional rémedy. In general. this.
period of time will be no longer than five vear< where therevhas been
compliance with the court order, . Lt

’ L
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4. Create an independent National Community and Education Com-
mittee to help any x;)uol colninunty requesting (111zen as-:1=1ance In
,voluntarily resulving 1ts school segregation problem. .
Almost without ¥xceplion. the aitizens” groups both for and aganst
busing with which I have con-ulted told me that the proposed Na-
tional Commun:tyand Education Comnu.ttee could be a positive add-
‘10n to the Tesourve~ currently ava:lable to communities which face
up 1o the 1ss1e honestly . voluntanly and in the best spint'of Amenican
democracy. . . . .

s couzens” Committee would be made up primarily of rhen and
women who have had comn.unity ¢xperence in school. desegregation
actyvities. : 4 .

It would remain distinct and =eparate from enforcement activiugs
of the Federal Courts. the Justice Department and the Department of
Health. Education and Welfare. ’

It > niy hiope that the Committee could activate and energize effec-
tive local leadership at an early stage:

To reduce the disruption that would otherwise accompany the de-
segregation process: and -

To provide additional assistance to communities in anticipating and
resolving difficulties prior to and during desegregation. .

While I personally believe that every communuty should effectively
descgregate on asvoluntary ‘basis. I recognize that some court action is
inevitable. ‘ . . .

In those cases where Federal court actions are initiated. however, I
believe that busing as a remedy ought to be the last resort. and that
it ought to be limited in scope to correcting the effects.of previous, '

- Constitutional violations. =
.The goal of the judicial remedy in a school desegregation
ought to be to put the school system. and its students. where they
would have been if the acts which violate the Constitution had never
N occurred. R . T
' The goal should be to eliminate “root and branch™ the Constitu-
tional violations and all of their present effects. This is the Constitu-
\.' tional test which the Supreme Court has mandated—notlipg more,
nothing less. . . :
Therefore. my bill would establish for Federal tourts specific guide-
lines concerning the use of busing in school desegregation cases. It
would require the court to determine the extent to which gcts of un-
Jawftl discrimination by governmental officials have caused a greater
-+ degree of racial concenfration in a school or school system than would
have existed in the ahcence of such acts. It would further require the
court to limit the relief to that necessary to correct thé racial imbal-
ance ectually caused by those uMawful acts. This would prohibit a
court from ordering busing threaghout an entire school system simply
for the nurpose of achieving r;m‘ia] balance. -

In addition, my bil} recognizes that the busing remedy is transi-
tional by its verv pature and that when a community makes good faith
efforts to comply. busing ought to be.limited in"duration. Therefore.
the bill provides that three vears after the busing remedy has been
imposed a court shall be requirsd to determine whether to continue the

remedy.
L ’.35
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Should thie court determine that a continuat.on 1s necessary. It
could do so only for an addit.onal 1wo vears. Tiereafter. the court
could continue bus.ng only 1n tue most extraordinary.ir umsiances,

- where there jas been a fa:lure or Jdelay of otner remiedial efforts or

where the residual effects of anlawful discnanwnation are unusually
severe.

Great concern has heen expressed that subm.ssion of thi< bill at this
tume would encourage those who are risisting «ourt-ordered delegre-
gation—somet:mes to the point of violence.

Let mne here stage. s.mply and direct]y. that this Administration wil}
not tolerate unlawful segregation. . .z

We will act swiftly and eflectively again~t anyone who engages in
violence.

I assure the people of this Nation that thi< Administration %ill do
whatesver it must to preserve order and to protect the Constitntiopal
rights of our citizens. L

The purpose of submitting this legslation now i to place the de-
bate on this controversial 1-sue in the halls of Congress and in the
demorratic process—not in the streets of our <ities,, .

The strengtls of America has always been t our ability to deal with

. our own problems ;n a responsible and orderly way.

We can do <0 again if every American will join with me in affrm-
ing our historir commitment to a Nation of laws. a people of equality,
& societv of opportunity. .

I call on the Congress fo write into law a new perspective which
sees court-ordered husing as a tool 1o be used with the highest selectiv-
ity and the ntmost precicion.:

I call on the leaders of all the Natibn'<chool districts which may
vet face court orders to move voluntarily. promptly, objectively and
compassionately to dese@regate their schools.

We must eliminate discrimination in America.

We must simmon the best in ourselves to t] e cause of achieving the
highest possible quality’ of educationy for each and every American
child. . - " ’

. GER:ALD R. Foro.

’ -

- .
~

A BILL Jo e<tablish procedures and #mndm:ds far the framing of relief
in «uit< to desegregate the Nation's elementary and secondary - public
“chools, to provide for assistance to voluptary desefreRgsion efforts. to
e~tablish a Nativnal Community and FEducation Comfpitte¢ to provide
assistanee to entnurage and facilitite constructive and comprehensive
community involvement and planning in the desegreghtion of schools,
and for other purposes . >

Be it enacted by the Senate and House of Represcntatires
of the I nited States of America in ('ongress axse mhled. That
thi~ Act may be cited a~ tle “School De<egregation Standards ¢
and A<cistance Act of 1976.”

STATEMENT OF FINDINGS
© The Congress finds that: . o -
(a) Discrimination against students. becau<e of their race. .
color. or national origin. in the operation of the Nation's pub-
li. <«chools vm]ates"the Constitution and lawZsof the Uhited

]
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‘States. demes suely student- equal educational dpportunities. .

and i~ contran to the Naron's highest prineiples and goals. ;
iby The Con-titnt.on and the witional intervst mandate ‘\

that the courts of the Uniited State< provide appropriate relief

to prevent <uch unlawful div mminaton and to remove ths

continuing depri ation~. inc luding the «paration of students.

berane of their race, «nlor o1 natwonal onmn. within or

P among «hools. taat suck drrridunat.on Las cansed.

i¢} Individuale may. in Rormal course. choose to reside 1n
pertain areas formany reasons and.as the courts have recog-
nized. patterns of concentration. by race. color. or national
origin. in the schools that reflect such voluntary, individeal
hoices. rather than the reults of unlawful discriminatiom: =
neitber neces<arily render <uch <hools inferior in the quality

of education they pros@ile nor in themselves deprive any per- |

son of equal protection of the laws. - .

. 1dy The purpo<e of relief dsrected to the effects of unlawful
di~criinnation 1 he operation of the schools ig niot to compel

a uniform balase€ by race. éolor. ornatiohal origm that would

not have exiéted 13 normal course from individual voluntary

acts. but i~. rathier. to restore the victims of discriminatory

conduct to the positionsthey would have occupied in the ab-
énce of such conduct. apd o to free <ociety and our citizens
from the conditions created by unlawful aets.’ ) ‘

(e) Adthough it has been found necessary in some cases,

in order to remedy the effects attributable to unlayhil dis-

crimination. to requite the assignment and transportation of

<tudents to ~hools distant from their homes. and although

«uch a requirement sy be appropriate. as a last resort. to

eliminate the effects of unlawful acts that were intended to

foster <egregation in the schools. ruch a Tequirement can. if
unduly extensive in scope and duration. impose serious bur-
dens on the children atfected and on the resources of school
systems and impair the quality of education for all students

that is essential to overcome past discrimination, to achieve

true eguality of opportunity and equal protection of the laws,

andl to maintain a free and open <ociety. — .

(f} Becatce of its detrimental effects. judicially -required
student assignment and tiansportation should be employed

only when necessary a~ an interim and transitional remedy,

and not as a permanent. judicially mandated feature of any

~chool <ystem. :

(g) Tn view of these conflicting values and consequences, ' -

“weme _ Congress. being reaponsibl¢ for defining by law the jurisdic-

" tion of the inferior Federal conrts and the remedies they may
award in tHe exerci-e of the jurisdiction thus zonferred and .
for enacting appropriaté legislation to enforce the commands
of the Fourteenth Amendmient. may prescribe stdndards and

. prncedures for accommodating the g«;ynpcting human inter-

- ¢82 involved. - .

(h) Throughout the history of ouz Nation. the education
of our children. especially at the elementary and secondary
level. ha= been a mr]jnﬁtlﬁt}' endeavor. The concept of public
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education began in the communny and continuens support
for public > hools has been provided by the communits.

t:1 Although the States. gnel to ome extent the Federal
government. Lave been providing increased financial assist-
ance for edu-ation. 1t has become clear that thosolution to
many of the most press.ng probiets facing our scliools Dies
within the comminIy which sUpporis those schools,

{31 Too often nequire.d vhanges in the assignment of stu-
dents to scnools has been a.copli-hed wathout the involve-
ment of the eommunity or with its involvement only after
confrontations have occurred and community positions have

_been hardened. :

(k) In other cases indivuluals frém within the community
have anticipated the problums associated with des tion
and have organized to face and resolve those problems. Rather
than reactipg negatively tn the circumstances in which the

. #the community found itself. these individuals have found con-

structive means to contr.bute to improving strained com-
numity relations. to adjust to changing conditions. and in
other ways to assure the continued 'succes~ful operation of the
public ~hools, « .
(1) These 1individuals. who haye experienced the trials a
community ma) face when the schiools must o desegregated
. and who have found ways to overcone thiose problems. are a
unique national resource that can be of a-sistance to other
communities that are now facing or have yet to face these
frials. . . .
~

TITLE I. STANDARDS AND PROCEDURES I
SCHOOL DESEGREGATION SUITS

Sec. 101. Purpose: Application. .

(a} The purpose of this Titlg is to-prescribe standards and
procedures to govern the award of injunctive and other
equitable relief in sehool de-egregation ca~es brought under
Federallaw. in order (1) to prévent the continuation or fu-

. ture commission of any act~ of nnlawful discrimination in
public sghools. and. (2) to remedy the effects of past acts of
o ~ueh uplawful discrimination. meluding. by ~uch means ‘as
lare appropriate for the purpose. the present degree of con-’
centration by race, color or’national origin in the student
; population of the —chools attributable to such acta. - p—

(b) The provisions of this Title shall govern all proceed-
ings for the award or modification of injunctive and other
equitable relief. after the date of its enattment. seeking the
desegregation of public srhools under Federal law. but shall
not govern proceedings seeking a reduction of- shels relief
awarded piior to the date of its enactiment except for proceed-
ings brought under Section 107, , vy

Sec. 102. Definitions.
For purposes of this Title: . .
(a) “local education agency™ means a local board of pubhe
education or any other government agency or officer of a
1 , .
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political ~ubdi :~i0n of a State responsible for, or exercising &

. control over. the operations of one or more public elementary ‘

or secondary schools.

(b “State education agency.” means a State board of pub-
lic education or any other Ntate agency or officer responsible *
for. or exervising control over. the operations’of one or more
public elementary or s»condary schools. _

(¢c) “school system™ means the schools and other Institu-
tions of- public eduration withun the jurisdiction of a local or
State education agency. .

{d) “desegregation” means the prohibition of unlawful dis-
crimination and the elimination of the effects of such dis- -
crimination in the operdtion of the schools.

(e} >unlawful discrimination™ means action by a local or
State education agency or by any other ‘zovernmental body. .
agency. or officer which.in violation of Eederal law. discrimi- ¢
nates against students on the basis of race. coler or natipnal
origin in the operation of the schools. )

.. f) “State” means any of the States of the Union, the
District of Columbia, the Commonwealth of Puero Rico,
Guam. Ameérican Samoa. the Virgin Islands, and the Panima
Canal Zone. . L

{g) “tran-portation of students” means the assignment of
students to public schools in such a manner as to require, di- -
. rectly or indirecily. the transportation of students, in order
to alter the distribution of ~tudents, by race, color, or national, , *
' otigin, among the schoeols. but does not include the assignment
' of any student to the school nearest or next nearest his or her
residence and serving ghe grade he or she is attending, even if
the Jocal ov State eddation Agency provides transportation '
to enable the student to reach that school. -

Sec. 103. Liability. L
A local or State education agency shall be held subject—
(a) to relief under Section 104 of this Title if the court ,
finds that such local or State 'edutation agency has epfaged .
ordi.~ engaging in an act or acts of unlawhil discriminatjon:
an
(b) to relief under Section 105 of this Title if the coirt '
finds that an act or acts of unlawful discrimination have
caused a greater present degree of concentratior. by race,’
color, or national origin. in the stddent population of any
school within the jurisdiction of the local or State education
agency than would bave existed in normal course had no such
. act occurred : Provided : v
- (1) that no order undet Section 105 of this Title shall -
. be based in whale or in part on an act or acts by'a local, .
State or Federal agency or officer other than the local
or State ediycation agency with jurisdiction over such
. schools unles®##e“%ourt further finds, on the basis of
evidence other than the effects of such acts alone, that
the act or acts were committed for the specific purpose
of maintaining, increasing, or controlling the degree of

Q ’ <
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concentration, by race. color, or national origin, in the
student popnlation of the schools: and..

(ii) that nothing in this Title shall be construed as
establishing a basis for relief against a local or state edu-
cation agency not available under existing law. {

Sec. 104. Relief—Orders prohibiting unlawful acts and
eliminating effects generally.

In adl cases in which, pursuant to Section 103(2a) of this
~ 4  Title, the court finds that a local or State education agency
sg-has engaged or is engaging in an act or acts of unlawful
rAHdiscrimination. the court may enter an order enjoining the
‘continuation or future cBinmission of any such act or acts
and, providing any other relief against such local or Stat
educatioy agency as may be necessary and ap{)ropr até to .
prevent such act or acts from occurring or to elimingte the
" effects of such act or acts : Provided. That any remedy directed
to elilninating the effects of stich act or acts on the present
degree of concentration. by race, color or national origin, in
the student population of any school shal] be,ordered in con-
formity with Section 105 of this Title. |

Sec. 105. Relief—Orders eliminating the present effects
of unlawful acts on concentrations of students.

(a) In all cases in which. pursnant to Section 103(b) of
this.Title the court finds that an act or acts of unlawful dis-
crimination have caused a greater present degree of concen-
tration, by race, color or national origin, than would other-
wise have existed in norma] course in the student populatien

, of any schools within the jurisdiction of a local or State edu- .
cation agency. the court may order against such agency
any appropriate relief to remedy the effects reasonabply at-
tributable to such acts: accordingly such relief shall be no
more extensive than that reasonably necessary to adjust the
compositjon by race, color or national origin of the particula
.schools so affected or, if that is not feasible, the overall pat-
tern of student concentration by race, color or national origin
. " in the school system o affected substantially to what it would
have been in normal course, as determined pursuant to this
Section, hadno such act or acts occurred. v
(b) Before entering an order under this Section’ the court
shall conduct a hearing’and. on the basis of such hearir\eg,
shall make specific findings concerning the degree to which .
the concentration, by ract. color or national origin, in the
student populatiof of particulav schools affected by unlawful
acts of discrimination presently varies from what it woul
have been in normal course had no such acts occurred. If suck
findings as to particular schools are not feasible, or if for
some other reason wlief cannot feasibly be fashioned to apply
only to the particular schools that were affected, the court
shall make specific findings concerning the degree to twhich,
the overall pattern of student concentration, by race, color or
national origin, 4n thé®school system affected by such acts
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of unlawful discrimination presently varies from what it
would have been in normal course had no such acts occurred.
(¢)_In any Jiearing conducted pursuant to subsection (b)
of this Section the local or State education agéncy shall have-
the burden of going forwards by the introduction of evidgnce
concerning the degree to which the concentration. by race,

color or national origin. in the student population of par#c- -

ular schools, or the overall pattern of student concentration
by race. color, or national origin in the school system, is
reasonably attributabie to factors other than the act or acts
of nnlaw ful discrimination found pursuant to Section 103 (b)
of this Title. If such evidence is introduced, the findings re-
quired by subse@tion (b)’of this Section shall be based on
gonclusions and rea~onable inferences from all of the evidence
«  before the court, and shall not be based on a presumption,
. drawn from the finding of liability mnade pursuant to Section
. 103(b) of this Title or otherwise. that the concentration,
,by race. color or national origin, in the studént population of
any particular school ar the overall pattern of concentration
in the school system as a whole is the result of acts of unlaw-
ful discrimination. :
(d) If any order entered under'this Section against a local
- or State education agency is based, in whole or in part, on an
* act or acts of unlawful discrimination by a local, State or
Federal agency or officer other than the Yocal or State edu-
- cation agency, the court shall state separately in its findings
the extent to which the effects fqund and the relief ordered
1pursuant to the requirements of this Section are based on
suclf act or acts, o .
(e} In all orders entered under this Section the'court may,
without regard to the otherrequirements of this Section,«(1)
approve any plan of desegregation. otherwise lawful, that a
local or State education agency voluntarily adopts, and (2)
direct a local or State education agency to institute a_pro-
gram of: vgluntagx transfers of students from schools in
which studéfta™{ their race. color, or national origin are in
the majority to schools in whichstudents of their race, color
or national origin are in the minority.
Sec. 106. Voluntary action; local control.
' All orders entered under Section 105 of this Title shall
rely, to the greatest extent practicable and consistent with
. \' " effective relief, on the voluntary action of school officials,
teachers and students, and the court shall not remove from a
local or State education agency its power and ‘responsibility
to control the operations of the schools except to the minimum
extent necessary to prevent unlaw ful discrimination bfr such
a

agency or to ehminate the present effects of acts of unlawful
discrimination. ¢ e
Sec. 107. Review of orders. . d

b

(a) In all cases in which a court-impgsed requirement for
transportation of stucdehts has remained m effect for a period

’
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of three years from the date of entry of the order containing _
such requirement or, in the case of all final orders entere
prior to enactment of this Title, from the effective date of
this Title. the court shall, on motion of any party, terminfite
the requirement unless: -
(i) the court finds that the local or State educatigm— — —
agency has failed to.comply with the requirement and ‘
other provisions of the court’s order substantially 4nd )
in good faith throughout the three preceding years,in |
which case the court inay extend the requirement until
there haye been three consecutive yenrsgf. such compli-

.7 ance; Or .

(1) the court finds, at thegexpirationt of such periot
and of any extension under (i) above, that the other pro
visions of its order and other remedies are not adequat
to correct the effects af unlawful discrimination. deter-
mined in accordance Wigh Section 105 of this.Title, and

that the requirement remains necessary for that purpose, ’ 3

in which case the court may continue the requiremént in
effect, with or avithoutunodification. until the local or |
State education agency has complied with the require-
ment substantially and in good faith for two consecutive
additional .years! and theréaffer] in extraordinary cir-
cumstances resulting from failure or delay "of other
remedial efforts or involving unusually, severe residual
effects of unlawful acts, the court may continue the re-
quirement in effect, as a transitional means of last resort,
to such extent and for such limited periods as the court
finds essential to allow other remedies to become !
effective. < T . ' ? :
(b) If a court-imposed requirement for {rahsportation of
students has tetminated and théreafter the court finds—
(i) that the local or Statk education agency, subse-

. quent to the termination, hag failed to comply substan- "
tially and in good faith with other provisions qf the
court’s order; or .

£ii) that an act or acts of unlawful discrimination, as
defined in Section 103 (), have occurred since the ter- :
mination and have caused a greater. present degree of
concentration, by.race, color, or national origin, than:
would pth;&vi 1ave existed in normal course; .
the conrt may, if no other remedy is sufficient, require trans-
portation of students to® such- extent and, for such limited
period as may be necessary to remedy the effects found, pur-
suant to Section 105 of this Title, to be reasonably attributable
to such failure or to such act or acts; and any such require-
ment shall be reviewes.and subject to termination as pro-
vided in subsection (a) gf-this Section. : o

Sec. 108. Effect of subsequent shifts in' population.

Whenever any order governied by Section 105 of this Title
has'been entered, and thereafter residential shifts in popu-
lation_occur whigh result in changes in student distribution,

&
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. by race. «olor or nat.onal or.g.n. .n any < hool affected by

« sachorder, the . aurt shall not require modsfication of ~tndent
assignment plans taen, :n et . order 0 reflect <l
<hanges. unle~~ tuv rourt finnds. pursnant to Section 105 thar
such changes result from an cat or ad~ of unlawiul .
d:~.rimination. . K

Sec. 109. Intervention. .

2a) The court <hall not.iyv the Attorney General of any
proceeding to whien the Wnated States 1< not a party in whic
the rel.ef ~ought in ludes that covered by Section 100 of this
Title. and shall in additzon adviw the Attorney General
whenever it believes that an ord an cXtension of an order
requiring trafisportatien of ~tudéts may, be nefessary.
{b) The \\uorney General.may. 1y d.scretion. inter-
. vene as a party .n such proceedmg on If.of the Umited
. States. or appear in ~uch proceeding for <u® $¥¥pial purpgse
a~ he may deem necessar§ and appropriate to f{a..lijate ¢n-

. forcement of this"Title, including the submission of rec-
ommendatiop~ (1) for the appointmént of a nediator 1o -
assist the court. the parties. and the affected community. and ‘
(2) for the formation of a comm.ttee of community leaders

. to develop. for the court’s consideration 1n framing any order

under Section 103 “of this Title. a fivesvear desegregzation

« ' plan. includgng such element as relocation of schools, with

s+ ~pecific 'dates and goals. which would enable required §rans-
portation of students to be avo.ded or minimized during such . ,
five-vear period ‘and to be terminated at the end thereof, ’

. ®ec 110. If any provision of this Title. or the application

< . of any such provi-ion to any person or circumstance, is held
invalid. the remainder of_the provisions of this Title and

the application of such provision to any other person or cily

.+ cumstantes <hall not be affected thereby.

: 'TITLE II. NATTONAL COMMUNITY AND _
, EDUCATION COMMITTEE

. Sec. 201. Purpose. ‘ C ;0 ,
' It is Phe purpose of ths, Title to create a nonpartisan 1g

tional committee composed of citizens from various otcupa-
tions and backgroypds. particularly individuals who have

Ahad experiepce in  school desegregation  adtivities from

.

- *withn ‘8 commumity. in order to proiide assistance to com- -
munities that are engaged in or prepanng to engage in the . 0
desegregation of their <chools! YWith «uch assistance. 1t 1s "

expected that effective local leadership can be developed at
_an early stage of the desegregation precess in order to facili-
tate that process, to assure that the edicational advantages .
of desegregzated education are fully realized. and to reduce
or avoid public misunderstanding and disorder. The Com-
-.mittee will be a resource available to assist communities in
anticspating and resolving difficulties encountered “prior to .
and during desegregation. It is the intent of Congress that

/7 . .
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the Committee be composed of individuals who have demon-
strated their concern for avordny conflict and disruption jn
their communities dur.ng the desegregation of schools and

who. without regard for their PersOPRJ opinion with respect L
to such de-egregation. have bevn irvoNed 1 vtforts within v

their comniunities 1o adjust 1o chianging Qr1.ounstanes while
ensuring the continued successfyl operution of the public
schools. -

Sec. 202. Establishment of the Committee. o~

*0 o {a) E'ifab/u'3l:zz/md>—’1'hercﬁ.s established 1n the Executive
Branch of the Federal government 1 National Community
and Education Commuttee theremafter referred to as the N
“Committee."). * , .

(b) Members.—The Committee shall be compezed of not
fewer than fifty nor more than one hundred members. ten of

" whom shall be appointed by the President and shall comprise
the executive council of the Commutee. and the remainder
of whom shall be appotnted by the executive council. Al] the
members of the Committee shall be selected from among in-
dividualc of various occupations and backgrounds. including
individuals previously involved within a community in ac-
tivities related to the desegregation of schools, Members of

. the Committee <hall be selected on the basis of their know]-

# edge and experience in community matters. their ability to
provide constructive assistance in preparing a commumity for
the desegregzation of its schools. and their ability to contrib-
ute in other ways to carrying out the funetions ot the Com., ’
mittee. Selection of members of the Comimittee shall be on
a8 nonpartisan basis. and no more than one half of the mem-
bers-of the Committee at any one time shall be members of the
fame political party. .

(c) Chairman gnd Viee Chairman~The President shall
designate one of the members of the executive council as
Chairmah of the Committee 4nd one member as Vice Chair-

"« man. The Vice Chairman ghafl act as Chairman in the ab-
sehee of disability &f the ‘Chairman, or in the event of a
. vacancy in that offict. and <hall ea rry out <uch other duties
> " as the Chairman or the executive rouncil may direet. The
terms of offi*e of the Chairman and the Vite Chairman shall
- not exceed three years. .
© AV E aboutire ounril—The executive council of the Com- :
‘mittec <hall (1) ectablh general operating policies for the
~Committee, (2) approve all grants made pursuant to See. .
-* tion 204 of this Titld. () appoint. for terme of from one to
“three year<, not fewer than forty nor more than ninety in-
dividuals to_be members of the~Committee, and (4) carry out
. such other duties a< the Chairman may direct. The term of
. office of members of the executive counci] <hall be three years.

except*that of the members figst appointed to the executive

council (other than the Chaiffan and Vice Chairman) three

shall wrve for a term of one vear. three for a term of two

years. and two for a term of three Yyears. . :

« . ‘ E 14‘ -;{




(e} Compenaation of msmd. re.—Each member of the Com-
mittee shall be compen-ated in an amount not to exceed that
paid at level IV of the Federal Executive Salary Schedule.
pursuant to Section 5313 of Title 5. United States Code.
prorated on a daily ba~i~ for each day ~pent on the work of
the Commuttee. including travel tme. In addition. each mem-
ber shall be allowed travel expen-e~. including per diem 1n
lieu of subsistence.-as authorized by Nection 5703 of Tatle 5.
Uhited States Code, for persons employed ntermittently 1n
the Government Service.

(f) Operation of the Committee : stajf.—The functions of
the Committee shall. to the greatest extent possible. be car-
ried out by the members of the Committee. The Chairman of
the Committee i< authorized to aé')point. without regard to
the provisions of Title 5. United States Code. governing ap-
pointments in the competitive service. or otherwise obtain
the services of such professional. technical, and clerical per-
sonnel, includirg con=ultants, as may be necessary to—

(i) 1dentify. document. and disseminate information
concerninyg successful community efforts relating to de-
segregatio\: -

(i) coordinate and expedite the availability of Fed-
eral assistance in support of comminity efforfs relating
to desegregation: and

. (il) otherwise enable the Committee to carry out its
functions.
Such personnel shall be compensated at rates not to exceed
that specified at the time such service is performed for grade
GS-18 in Section 5332 of Title 5. United States Code. The

-

full-tim& staff of the Committee shall not exceed thirty in-’

dividuals at any time.
Sec. 203. Functions of the Committee.

The functions 6f the Committee shall include. but shall not
be limited to— . .

(1) Consulting with leaders in the community and local
groups in determining means by which such leaders and
groups can. through early involvement in the development
of. and preparation for. school desegregation plans. contrib-
ute to the desegregation process in such a way as to avoid

_ conflicts and recourse to judicial procedures; -

(2) Encouraging the formation -of broadly hased local
comnninity organizations to develop programs designed to
enconrage comprehensiie community planning for the deseg:
regation of schools: . " .

(3) Providing agvice and technica] assistance to commu-
nities in preparing for and carrying out comprehensive plans
to desegregate the <chools: L

(4) Conculting with the Community Relations Service of
the Department of Justice (established under Title X ‘of the
Civil Rights Aet of 19¢4), the Office for Civil Rights in the
Department of Health. Education. and Welfare, the Na-
tional Institute of Education, Office of Education, General

15 .
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Asaistance Center~ (funded under T:itle IV of the Cipil
Rights Actof 19543, the Civi] Rights Comu.cnion, and State
and Jocal hmman relations agen e~ tp defernnne how those
OFZTaniZations can (onirbeite 1o the resojntion of protiems
arsing .nthe desegregation of ~ nools w,ton o oommeamty ¢ -
and )

1o protidong mforsal orcdanan <ones for ind.vide-
alsogrotps. and agen b WotGLL @ conUnLILY v older 10 Te-
soive confli te, ro by tensionss el desiiop 1o eptibie yeans
of disegrvzating < LRQI~ without e~ to vifnstmat vy and
judiaal processes.

Sec. 204. Community grants.

{a) The Chamman of the Committee i~ anthorized. upon
reee.pt of ay, applxMh L form as e may pres ribe and
upon the approval of the exdoutive counial of the Comnitiee.
to make grants to private nonprofit community organiza-
tion~ m otder 10 :l.‘-l:t{‘l}wln in the 1ntial stage- of carrving
ot activities designed’ to accomplish the purpose~ of this
Title. 3 _

th) Geunt~ made pursuart to ghi~ Section shall be m such
amouUnts, not to oxcied R3000, as the exe utive conne} of the

~ommittee deeins nece~sary 3o a=sist in the e~tablishment and
ecarly developrient of e¢higble conmunny orgamzatjons, No
organization may receive a grant.under thi- Section for more
thin one year of operation. oy e

(c) In determining whether té approve a grant to a com-
munity organizatian-under thi~ Title. the execntive counci)
of the Comm:tree shall requite an applicant to demonstrate
that the organization las reasonable promiee of making <ub-
stantial progress toward achieving gw purpo=~ of thi~ Title,
Sueh dernonstration ~hall include #show g 6f adequate finan-
<12l & other support from the commupdty.

(d) The Exceative couneil of the Cormittee shgll not make
a grant to two or more organizations within s comnianity un-
le== it determines that the activities®€ such organizations are
~uflicient)y roordinated to ensure that then activities are not
duplicative or inron-istent.

Sec. 205. Limitations on aetivities of the Committee.
It shall not be the function f the Committee— |,

(1) to prepare desegregation plans: - .
(2) to provide mediation ~ervice~ under the order of a court
of‘the United States or of a State: : ¢

(3) to investigate or take any action «uth respeet to allega-
tion- of violation of law: or A

(4) to particfpate in any capaclty. or mﬁ‘x:sict any party.in
admmistrative or judic 1l proceedings undédFederal or State
law ceeking desearegation of ~chools. .
Sec. 206. Cooperation hy other departments and agenties.

(ay All executive depattments and agenees of the Utdited
Seates are directed to cooperate with the Commitiee and fur-

A
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nish o 1t such information. personne} and other asustancs as
ay be appropriate to assist the Counitive ir the perform:
ame of 1ts functions and as may bv authonged by law.

(b) I adnuni-lening prograis desgned 10 assist local
educalional 4gencies alid (O aniies o planang for and

carsving out the Jdesegregation uf >cliools, the Attorhey Gen- /
- N 3 -~ =L . " -

era:. the Secreary of Health. Education. and Weliare. and /
tire heads of tne agencies Within tha Department snall ad- /':

m:hister sugh programs, to.he exient perimtied by la%.1n a
manperitnat will forther the genivities of the Gommustee.

Sec. 207. Confidentiality.

The activities of the members and employees of the Com-
mittee 1n carrving out the purpeses of this Act may be con-
ducted 1n contidence: and the Commuttee shall not disclose
or be compelleid to disclose, pursuant to judicial process or .
otherwise. any mformation acquired 1 the regular perform;
ance of its duties if such information was provided to -‘.h,Z
Committee upon an assurance by a meémber or employee ¢f
the Committee that it would be so Leld.

Sec. 208. Authorization of appropriations. . ]
(a) There are anthorized to be appropriated $2.000.000 -

for salariex and expen-es of the Committee for the fiscal year.,

gmding September 30, 1977. and for each of the two -ucceed- . -

ing fiscal years. g ‘ ] ) '

. {b) For the purpose of making grants ander Section 204 e
’ there are authorized to be approprated to the Cominittee
o 22,000,000 for the fisal vear ending Reptember 30. 1977.7and -
for each of the two ~ucceeding fistal years. S

Sec. 209. Federal Community Assistance Coordinating .
Council. .

Ay

(2) There i< created in the Federal government a Federal
Community Assistance Coordinating Council (hereinafter .
the “Council™) which shall be compoed of a representative .
or representatives of each of the following departmenis or
agencies: :

(1) the Communits Services Administratién:
. (2) the Deparfment of Health. Education. and Wel-
are:
(3) the Department f Housing and Urban Develop-
fment : - -
(4) the Department of tke Interior:
- * "(3) the Department of Justice: and
* {6) the Department of Labor.
The Pre<ident mav de~ignatasuch other departments or agen-
cies to bevrepre-ented on the Conneil a- he deems appropri- ’
ate to carry ont the functions of the Council. .
The reprecentative or reprezentatives of each aurh devart- |
- ment or agency shall be appointed bv the head of the |
_department or agency from among individuale emplsved by 3
that department or agency who are {amiliar with, and expe-

Q . ' . .
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rienced in the operation of, tlfpmgram: and activities of that
department or agerev which are maitable 1o proside aseist-
>+ ance for fammnity relazon- proboct~ cducitional programs, :
and other compon tabas 4 cfore whih wonld help tn
*redieor iponar the gy .- drrstarding and di~order that
2onid be aswiired auth < ool dewegn gation, The head of
each <urh department or ageney <hall appoirt ~ufficrent rep-
resentanyes 1o the Councd 1o ensnre that an sn-nosdnal with
a working knosledge of vach <uck program or aCtivILY In
that department or agend v 1< on the Coune,l.
+b) Tt ~halkbe the function of the Coureil 10 meet or con-
anlt with representative< of communities who are weeking
’ Federal <uppart for cammunity relations projects, educa-
ti»nal programs, and other community-based effort< to facili-
. tate desegregation. m order to azsjst <uch communities 1n (1)
désigning projects or activitie< that demonstrate promise of
as~13ting in those effori<. (2) determining which Federal pro-
grami~ are available for <uch activities. and (3) completing
the necessary application~ and other prerequsites for appro-
priatesFederal acsistance. -

' . (23, ToThe o&ent consistent with the law authorizing any
~uch 'Fm]r-ralﬁlaismnco,pro,qram. each department or agency
licted in ~ub~eFtion (a) of thi- Section <hall administer such
prograni in a manner which will support the activities of the

g Couneil. Each <uch department or azency <hall from time to
tinse, provide to the Council such additional personnel or
other assistance as may be necessa IV to carry out the funections
of the Couneil. .o .

* - (d) There are anthorized to,be appropriated for the pur-
pose of varrying out the dytie< and function- of the Couneil
“under this Sectjon §250,000 for the fiscal year ending Reptem-
ber 34, 1977 and for each of éw two surceeding fiscal weard,

- - .

SECTION-BY-RECTION ANALY IS OF THE “NCHOOL DESEGREGATION
STANDARDS "AND ASsIsTANCE AT op 1976

) TITLE 1. STANDARDS AND PROCEDUEES IN ~C1OOL DEEGREGATION SUITS
~ S, 101, /’urpon : ,ll/p/i/a/;r,n )

ta) Title T pre~ ribe< standard- and procedures to box'nrn the award
of equitable reli-f * in school desegregation <t~ that 15, ~uits seeking
the elunmantion of Adi~erinugation. on the ba<iz of race. color or national
origin. agamst ~tudents 1n public «chool-.? The bil] applies to any such
=it whieh 1< based-upon, Federal law. Whee a law-uit seck~ relief
with respeet to faculty, and stafl, a~ well as ~tudents, the bill applies
to the extent that the <t relates to ~tudent-.

The purpose of Title I's prosi-ions 1~ to a-uie that ~neh relief (1)
prevents theoceurrence of unlas ful diserumination again-t stodents
in the operation of pubhe <hool~ and (2) remedies, by appropriate
eans, the effects of <nch diwerimmation. ’ .

*

t\

°

S The award of declaritors jodgmenta ax well as tnjunective and other eqiftable rolfef,
s althin the Titde s tnscrace -
© 3 "Bewegrigzation™ and other pertinent terme are defifind in <er 1062
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(by Tatle I apphes to all school desegregation suits based upon
Federal law in which relief 1= awarded aftér the .Act's enactment. The
Title thus would apply to the award of additional relief in cases in
* which there is an exi-ting « ourt-ordered remedy. The Title would not
apply. however. to motions to reduce or terminate existing order~ unle-g
the motion*was made after the times set out in Sec. 10T 1f the motion
1= made before Rec. 107 applies. 1t would be governed by ex;sting law

rather than by Sec. 107'< <tandards.

See, 102. Da2finitions

- Subséctions 102 (a). (b). (¢) and (f). which gefine respectively
%Jocal education azency.” ~State education agency.” “school system”
and “State.” are self-explanatory.. v :

* The definitions of “desegregation™ (subsection 102(d)) and “un- *
tawful discriimnation” ('su-i;section 102(e)) reflect the purpose of the
Title. i.e.. regulating the award of relief to remedy discrimination .
against students in the operation of public schools. Thus. within the
meaning of the Title. “unlawful discrimination™ i3,

action by a lotal or State education agency or by any other

. governmental . .. agency ... which, in violation of Federal

. law. Jiscriminates again=t students on the basis of race. color N
ornational origin in the operation of the sotrd¥ls.

This definition 1~ intended to incorporate thg standards of the Con-
stitution and of Federal civil rights laws. : .
Under Title 1, a “desegregation™ suit,is gne secking (1) the pro-
hibition of “unlaw ful discrimination™ and (2) the elimination of the
effects of such di~crimination in the operation of public schools. -
Subsection 102(g) provides that “transportation of students”
means “the assignment of students . . . in such a manner as to re-
quire, directly or indirectly. the transportation of students. in order
to alter the distribution of students. by race, color. or pational origin,
among the schools . . . An indirect requirement of su¢h transporta- >
tion would exist. for example. when the assignments were suchpthat
it was no longer feasible for certain students to walk to schoolAs-
signment of a student. however. to a school that serveg the st
grade level and is nearest or next nearest the student’s residence is not
covered by the definition. even if the assignnient results*in tfansporta-
tion of the student to the school.

Sec. 103. Liability

Sec. 103 establishes thefbasic scheme for relief under Title I against
local or State education/agencies. It provides. in subsection (a). that
. relief of the type descibed in Sec. 104 will be available whenever the
court finds that a loc#dr State cducation agency “has engaged or-ii

engaged in". . . unlawiuldiscrimination.” >
Subsection 103(b) providwe that the relief of Sec. 103 will be avail-
able when the court finds that “unlawful discrimination™ resultéd in
an increased present degree of congentration. by racg, color or na-
tional origin. in the student popnlation of any school. In other words,
a finding of unlawful discrimination which consisted only of assign-
. ing students to clas-es, within.a school. on the basis of tace and which
had no eflect upon other schools. %ould subject the defendant to relief
under Sec. 104, whereas a finding of unlawful discrimination in the ,.
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drawing of <chool, boundarie<. so s o establish ene white school and
one black achool. wouli subject the defendant to relief under et 105
as well, .

The proviwo of <ubsection 1631h) deale with the matter of relief.
ynder Sec. 1'2. against a lexal or Ntate education agency where all or
some of the effects that the rehief ic intended to remedy were caused by’
the conduct of other governmental agencies or officers. Paragraph

. 13th) 1) vtates that

- - . 1o order under Sec. 162 . . . <hall be ba<ed in whole
Or In part on an act or acts By a local. State or Federal
agency or officer other than the local or State education
agency with jurisdictiop over . . . {the schbols in question]
unless the court further finds. an the basis of evidence other )
than the effects of such acts alone. that the act“or acts were |
committed for the specific purpose of maintaining increas-
Ing. or controlling the degree of concentration. by race. color.
or national origin, in the studeat population of the
- schools . . . S L . .

" In othér words. no order to remedy increased concentration, by race.

ERIC

Aruitoxt provided by Eic:

color or national origin. in the student population of any school may
be based. wholly or partly, on the conduct of a local. State or Federal
agenry other than an education agency unless the court finds that the
specific purpose of such conduct wa< to maintain. increase or control
the degree of such concentration in student population. Paragraph
103(b) (i) states that such a finding concerning specific purpose
must be based upon evidence “other than the effects of . . . the con-
duct on the part of the other agency] alone.” Thus. while tvidence
concerning the effects of the non-school agency's conduct Is relevant,
such evidence by it<elf is not sufficient to establish the requisite specific
purpose. Other evidence regarding purpose must be provided.

" The second part of the proviso. paragraph 103(b) (ii). states that
nothing in Title I is to be construed as establishing a basis for relief
against a local or State education agency where such relief is not avail-
able on the basis of existing law (i.e.. other law existing at the time of
the particular lawsuit). If Federal law authorizes relief against school
anthorities on the basis of discrimination by come other government
agency, then the proviso of subsection 103(b) governs the award.

See, 104 Relief—0Ordcrs prohibiting urdawful acts and eliminating
effects generally ’

This section relates to the asard of relief generally.to prevent acts
of unlawful diccrimination by local or State educatiort ageneies and to
eliminate the effects of such acts. As stated in the proviso. however,
sec. 105 is the seetion applicable to the award of a;}"remody to elimy-
nate the effects of such discriminagion on the present degree of con-
centration. by race, color or national origin. in student population,
Thus. «ee. 104 applies to the prevention of all acts of school discrimi-
nation and to fhe elimination of all effecfs except the effect of con-
centration. by race, color or national origin. in student population.

Ser. 104 provides that the court may (1) enjoin the continuation_of
future commission f such discriminatory conduet and (2) provide

»
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other relief needed to prevent the occurrence of the discriminatory
.+ acts or to eliminate their present ¢flects. other than effects upon the
composition, by race or national origin. of student bodies. -

Sec. 105 Relie f[—Orders eliminating the present effects of unlawful
acts on concentrations of students

(a) This section becomes applicable when. pursuant to subsection
103(b), the court firds, that unlawful discrimination has caused a
greater H)r%ent degree of concentration, by race, color or national
origin, than would otherwise have existed in the student popula-
tion of any of an edutcation agency’s schools. (See the discussien
of subsection 103(b).) With regard to such discrim.pation, the court
may order-against such agency “any appropriate relief to remedy the
effe.ts reasanably attributable to such acts.” Under subsection 105(aY,
the court may order such relief—but only such relief—as is reason-
ably necessary to create substantially the same kind of distribution of
students, by race, colof or national origin, that would have existed
had no such discrimination occurred. If feasible, the'court’s order is
to be based upon findings regagding, and is to relate to, the particular
schools affected by the discrimination. For example, if the discrimina-
tion gonsisted of artificial alteration of the boundaries between two
s hools, which affected and now affects the student populatian of.only
those two 5chools, the relief is to relate only to those schools and is to -
seek only ré-creation of the situation which would now exist had the
boundaries begen established in a non-discriminatory fashion. In de-
termining what situation would now exist, the court would, of courge,
take into account shifts in population which have occurred since the
ajteration of boundaries—including, but not limited to, such shifts

. as were the identifiable éffect of that unlawful act. A

In some cases, it may be impossible to isolate the effects of a dis-
criminatory act upon particular schools, or to use only those schools in
re-creating the situation, insofar as concentration of students by race,
color or national origin is concerned, which would now exist within
the district’absent the discriminatory acts.sFor example, where an

, identifiable effect of a past discriminatory act was to destroy mixed
residential pattern which would otherwise have subsisted, it may not
be feasible, by directing relief .guly at the schools’originally affected,
in areas whicK are now no lopg¥r integrated, to achieve effective re-
lief. In such cases, the court [Jdirect. its relief at patterns of con-
centration by face, color or national origin within the school district
rather than at the particular schools originally affected. -

(b), Subsection 105(b) describes the type of findisgs which must
be made by the court before sec. 105 relief may be awargeed. The court,
after conducting an appropriate hearing, is to make spegific findings
concerning thelgegree to.which the concentration, by race}color or na-

_tional origin, in the student population of particular schools affected
by unlaw ful disgrimination varies from what it would have bees had

- no such discrimination, occurred. For example, a court might find that,

. but for the discrimination, a school whose student body is presently

. '80 percent black wollé liave a student body that is 30 percent black.
Under subsection 105(b). with regard to that school, the objective of

-
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the court’s decree would be to achieve a student population whwh 18
30 percent black. 7

If 1t :s not feasble to niake the above indings with regard to par--
tieular ~chonls or 11 1f i< not feasible to. fashion relied himited to the
part alar & hools affecred b\ thue di~ rimanation, the court i~ to make
~pecifi- finding= concrnung the degree to which the overall pattern o
student concentration, by ra:e. color or national origin. in the school
~vstem varies from what it would bgve been had the unlawful dis-
crimination not occurred. For example. a court nught find that. but
for the discrimination. the distrirt would have had five schools with
student bodie~ appreximately 30 percent bla‘cL under subsection
105¢a). the objective of the court's decree would be to establish a sit-
uation in which five such school= exist.

{c) Sub<ection 105(¢) prov ide< that. in any subsection 105(b) hear-
ing. the defendant-education: agency sliall have the burden of going
forward with the evidence. That is, the defendant has the burden
of introducing evidence concerning the degree to which the concen-
tration of stude nts. by race, color or nﬁtlonal origin. (in particular
school- or overall in the < hool ~ystem) is rea~onably awribnrable to
factors other than unlawful discrimination on the part of the de-
fendant or another locat or State agency. (Subsection 103(b) pre-
~cribes the manner in which finding- concerning such discrimination
are to be made.)

Subsection 105¢¢) furthe® provides that. if the defendant meets
it« burden by offering apprnpﬂate evidence, the findings required, by
<ub~ection 105¢}L) are to be based on conclusions and reasanable infer-
ences from all of the evidence before the court including evidence
introduced under sec. 103, Suh findings are not to be ba<ed on a
presumption, drawn from . the finding of liability made pur-uant to

. subsection 1931h) or obherwise. that the concentration. by race, color

or national origin. in the «tudent population of any particular school
or the overall pattern of conientration in the -41400] sistem is the
re<ult of acts of unlawful diserimination’.

td) Subsection 105(d) states that. if any order entered under <ec.
105 is based. in whole or in part. on unlawful discrimination by a local
or State agency other than an eduratmn agency, the court is to state
separately n ity finding~ the o‘z,\te nt to “lnrh the effects found and
the relief ordered (pursuant %o sec, 103) are based on such
diserinrination.

te) Subsection 105(¢) memprs from séc. 105 other requirements.,
certain elements of an order entefed under <ec. 105, Without regard
to ~uch other requirements, jhe court may (1).approve anyv (other-
wice law ful) descegregation“plan wluntnnh adopted by a local or
State education agency or 12) direct institution of a prnfrram of vol-
untary mn]nnt)i*to n.nnrmt_\ transfers by students.

See. 106, Voluntary artion : local control

Thi~ section provides that any order entered under sec. 105 is to
1elv. to the greatest extent practicable and consistent with effective
relicf. on the voluntary action of school officials teachers and students.
The court 1> not_to remove locat or State control of the schiool system
exrept to the wfinimum extent necessary to prevent diserimination and
eliminate its pre-ent effects.
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(2} Subsection 1'Tvay dvals veth revies of conrt-imposed requires
ments for “tran-portation of ~tudent~”” (The quoted term 1< oJdefined
In snbeection 102rg0y After <l a reguirement has retained 1n
etfect for (1) three vears from the date of entiy of the pertinent order
or {2y the ca~ of a final order entered before enaccment of Titie I
three vears from the date of enactment. the eourt. on motion of any
party is to rvview the requirinent. The requirement may then con-
tibmie in effect only if the court makes the findings de~ ribed in para-
graph 197¢a)(i) or ta)(u). The subsection 1n no wav re<tricts or
precludes earlier relief from the requirement. ’

Under paragraph 1071 (1), lxJ the «ourt finds that the local or
State education agency ha~ failed to tomply with that requirement
and other provicions of the court™s order substantially and in good
faith for the three years preceding the filing of the motion. the court
may continue the requirement in effect until there have been three con-
secutive years of such compliance.

Under paragraph 107ta) (1i). even where there have been three con-
secutive vears of ~ubstantial. good faith compliance, the court may
continne the requaeinent for transportation of student~ 1f it finds (1)
that the other provisions of it« order and other possible remedies are

"not adeqnate to cortect the effects of unlaw ful discrimination. deter-

mined in accordance with see. 105 of this tjtle, and (2) that the require’
ment remains necessary for that purpo=e. If the court makes those
findings. it may continue the requirement in effect. with or sithout
modification. untjl the edw ation agency has complied with the re-
quirement ~ubstantially and in good faith for two additional consecu-
tive years. The prov.so ~tates that. after there ha~ bven such compli-
ance for two additional conse: utive years, the court may continue the
requirement in effe't where there are extraordinary circumstances
resulting from the failure or delay of other remedial efforts or involy-
ing unu=ually severe re~idual efgg t; of unlaw ful act~. In sucly circum-
<tances the requiremcent may be continued. a~ a transitional means of
last re-ort. for ~pecific. limited periods which the court~ find essential
to allow other remiedie~ to become effective. Absent such extraordinars
circumstanées. tliere is to be no further continuation of the require-
ment for tran-portation of ~tudents. (But see the dis_uss.on below of
sub-ection M7 (b).) s

(b) This subsection reiates tg situations in whicli. after the termi-
nation of a court-impo-ed re: #Trﬁ'n} nt for trausportation of students,
conduct oerurs which nfiay 18]‘ for resmposing such a requirement. *

Subject to certain limitations, the court may reimpose a require-
ment for transportation of students if, after termination of the initial
resuirement of that type, the court finds:

© (i) that the local or State education agency. subsequent to
the termination. has failed to comply substantially and in
goodfaith with othier provisions of the court’s order: or
(ii) that an act or acts of unlawful disc¥imination as de-
fined in-=ec. 103(h). have occurred since the termination and
have caused a greater preent degree of concentration, by race,”
color. or natiohal origin, than would otherwise have existed
in normal course . . . .
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such & requirennnt may be remsposed ouly af the court determines
that 1o othea Toanedy would be suffivicnt. Morvover, the requiremnont
for tanportatzon of stiudetits may 4 rennposcd only to the extent and
for <uc s hin red e as mad be necgssary o 1o medy tie efiect~ found.
pratsnant 10 e B to be peasonably attnibutable to the post-términa-
» t.on condn t found prursuant to paragraph 1070by o) o1 (L),
Ser 008, Effect of xabrequerd shifts in populifan:
Thi- section ~tates that. when an order subject to sec, 107 has been
« enlered and fhereafter ~inft~ m housing patterns cause changes in stu-
dent di~tribution by rase, color or national origin, ordinanily the court
1~ not to require modification of the ~tudent-assigninent plan to com-
pen-ate for such change-. The courl may require ~uch modification if
it finds, pur-uant to <ec. 105 that the changes in ~tudent distribution -
result from di~crimination on the part of the local or State educa-
tion agency or another local or State agency. (Regarding findings of
di~erinnnation on the part of agencies of the latter ty pe. see the dis-
cus~ion of -sbeection 103(b).) : .

Ser. 109. Infrrrention e :

(a) Subsection 109(a) provides that the court is to notify the Attor-
aey General of the Umited States of any proceeding. to which the
United States 1 not a party.in which tlie relief sought includes relief

. covered by sec. 105, This applies whenever secc. 103 is applicable. -
whether in reganl to a new suit. an application for additior&x‘elief,
or a proceeding necessitated by <o, 107 in a pre.—c'nartmpn it. In
addition, the court 1~ to advise the Attorney General whenever it be-
lieve= that an ordler or an extension af ja order requiring the transpor-
tation of student~ 1n order to alter thei1 distribution by race, color or
. national origin mav be necescary. .
. (1) This subscction states that. in any proceeding covered by subsec-
tion 109(a). the Attorney Generul may. in hi~ discretion. interten
as u paity, .\lternn(j\%(trm Attorney General niay elect to appea$'> .
for such special piipose as he deti~ necessary to facilitate enforce-
- ment of Title I, Such special purposes include .recominending. (1)
that a mediater be appointed to assist the court, the parties and -
the affected community or (2) that a committee of community lead-
er~ be appuinted to prepare. for the court’s con-iderationg five-year
de~egregatjon plan, with the objective of enabling required assign-
ment and Aran-portation of ~tudents to be avoided or minimized dur-
ing the five-vear period and terminated at the end of that period.

~ ¥

See, 110, Separability’ .
_ This ection, ~tates that. if any provicion of Title I or the applica-
g tion of any ~uch provision to any person or circamstance is held in-

valid. the remainder of the title and the application of such provi-
- <jon to any other person o1 circumstances is not to he affected thereby.

'
-

TITLE #1, TiE NATIONAL COMMUNITY AND EDUCATION COMMITTEE

-

See. 0], Purpose
‘ The purpose of Title T s to create a nonpartisan National Commit-
tee composed of citizens with experience in activities relating to the
desegregation of ~chool~ within a community, The Committe®™n olid be
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available to ass1st conunnnities that are now engaged. o1 preparing
to engage. 1 ~hool desegregation i otder to help thos commumtics
faciltate that process. antioipate and hanedde Qithonlucs ad thereby
reduce o1 avoud pubhe nusunderstandmg and Jisorder’,
See, 020 F b sk ot of the Conosittes
e, 22 of the bill would establish the Conmmirtce mthe Exeentive
"Branch of the Federal Government, The Connnittee wonld be coni-
posed of not fewer than hfty nor more than one hundred members:
Ten of the wember~ would be appointed by the President and would
comprase the exceatiy e counal of the Commnttee. Thie President would
¢ also-appoint a Chairnian and Ve Chairtan of the Connnttee from
amony the excontive connctl, The rennder of the members would
be appointed by the executinve coun il of the Commuitee. The executae .
council wonld e~tablish general operating policies for the Committee
and approve all @agmts made by the Commnttee. Tlie Cowmiittec would
Le authonized to, ctuplot 2 small professional stafi o1 obtain the serv-
1ces of consultauts. but it i~ expected that the bulk of the activities of
the Gonnnittee would be canied out by Commiittee members them-
wehes. For cach day <pent on the work of the Compiittee, wmanbers
would be compensated at a 1ate not to exceed that paid at level IV of
the Federal Exceutive Salary Sehedule. - .. roo.

~

See. 203 Functions o1 thr Committce T )
The pimary functons of the Committee are ~ct forth in Sec.”203
of the il These fanctions inelude (1) consulting with rommumty |
leader~ and local groups to assist thew in preparing for the desegre-
gation process in a annet designed to avord community conflicts, (2) -
encomtaging the formation of local community orgainzations to help
% the conmunity plan for desegregation. (3) providing advice and tech-
nical assistance i this plannitg process. (4) consalting witli various
Federal ageneies to deter miu{fnm}‘ thoee agencies can assist cotnnuni-
ties 1 resolving problems dnsing during the desegicgation provess.
(53 providing iformal condiliation ey ives aniong comnunity groups,
and (6) providing grants to assist in the establishinent and develop-
ment of such community ordanizations. - .

See. 200 Connnmnity i rants -
See, 200 anthorizes the Chairman of the, Cominnttee. upon approval .

|

|

|

by the exccutne council. to mahe grants to private nouprofit commu-
mty vrgamzations i order to assist them in the imtial stages of ac-
tivities designed to accomphi=h the purposes of this Title. Grauts could
not exceedt %30.000 and would not be availuble to as<ist the organiza-
tion for more than one vear. Inorder to approve,a grant to a commu- .
mty organization. the excoutive conneil of the e'mnmitto(" would re-
quire ait applicant to demonstiate that it has adequate financial or
other support from the compunity in order to demonstiate reasonable
promisg of making substantial progress towards achieving the purpose

- of this Title. | | / - i
See, 205, Limitationson Actirities of the Commiitter : "
Sec. 205 «ctw forth certain Vimitations on the activities of the Com- .

mitteg. This provision s de<igned to make clear that it is not the func-
tion of the Committee to (1) prepare desegregation plans. (2) provide

Q t
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mediation seryices under thg order of a State orF-ederg;l court. (3)
investigate or take any other=mtion with re-pect to alleged vivlations
of law. or (4, participate or ass1st in any administraiive or k.ud]c)ar

. proceeding- under >tate or Federal law seeking the desegregation of
* schools. : .

Sec. 20 Cooperation by Other De partmémté’ﬁﬂgi Agencies

Sec. 206 of the bill wquld direct all executin e departments and agen-
cies of the United States to cooperate w.th the Comuuttee and furnish
it such information. persounel and other astistance as the Comppittee
may needAo carry out its functions. This section also requires the
Attorney’ General, the Seeretary of Health. Education, and Wel-
the heads of agenuies witlun thav Departuent to admin-
rarps which are designed to assist locat educational agencies
and commufities in planning for and carrying out desegregation of
schools in a manner that would further the activities of the Com-
mittee.” %, .
Sec. 207. Confidentinlity . .

Sec. 207 of the bill provides that members and employees of the
Committee may carry out their activities in confidence. The Commit-
tee shill not disclose. or be compelled to disclose, any information
which it acquires in carrying out its duties if such information was
provided to the Cunumittec upon an understanding of such confiden-
tiality. '

gc. 208. Authorization of Appropriations .

Sec. 208 authorizes the appropriation of a'total of $1 million for the
Committee for the fiscal yearending September 30, 1977, and for each

_ of the two succeeding fiseal years. Of this anioumt, 20000000 would

Le authorized for salaries and expenses of the Comnittee and $2.000.-
000 for making grants to community organizations. .

- Sec. 209. Federal Community Assistance Coordinting Comm:ttee

O
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Sec, 209 of the bill would create a Federal Community Assistance
Cdordinating Council, the purpose of which would\be to provide a
central point in the Fedvra{govemment to assist comnunity.organi-
zations in determuning what types of Federal progranis are gvailable
for activities within their communities to provide assistance for-com-
munity redatiohs projects, edudation programs.and other community -
based efforts which would help to reduce or elminate the misunder-
standing and dicorder that could be associaged with school desegrega-
tion. Eack Federal ageney which .u]mininten& prograus providing such
assistance would be represenjed on the council. ;I—;?use representatives
of Federal agendies would 12 available to assistesfiuniunity organiza-
tions in (1) designing pxgj(’t*ta or actiyvities thakghow promise of as-
sisting In those efforts, (29 determnining which| Federal programs

would be available for-tho-e-activities and (3) completingthe neces-
sary application forms and other prygdui-ite- in ordy_to ei}mhte
the avaulability of ~uch Fede¥al gegistagge. $250.000 woulc
ized to be appropriated for'thisdctiNgy/
»
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