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course, we are talking about Washington and Oregon. That is 'our
Mexican import situation. That is a battle that has seen these smaller
growers go out of the industry.

We are different in the State of Washington from the standpoint
that we have a few larger strawberry growers, whereas in Oregon you
have more growers of aqimaller nature. We have dilly a few and they
have larggr acreage on the average than Oregon. They have gone out
of business because production costs continue to rise and yet we are
closed at the sales end because Mexican strawberries are coming into
the country and are selling at r or 8 cents less a pound thrill what we
can produce them for.

So we are getting caughV in the middle on this thing. We are being
deprived of dirt people to harvest the crops. We do not have the people
to come in and there is not mechanical ability to come in and take
over for them such as there is in raspberries. We are squeezed on the
other end in the fact that we can't market our prodyct, and we go. to
the Cost of Living. Council and .they say, "We cannot put a ban on
imports from Mexico becausd that is inflationary."

Where do we go from here? We do not feel there is a problem up,
there. We feel an injusticewas made and it is not your problem this
law was passed, it is our problem we didn't get to you and say, "Hey,
wait a minute, this doesn't exist up here." So we accept same of the
responsibility.

A.nyway, in summary, I feel that ,there are no statistics, that can
prove that the children are being abused in the Northwest and we
certainly shouldake everystep to amend this law.

Thank you.
[The prepared statemen/of Mr. Garberg follows:]
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AGRICULTURAL CHILD LABOR PROVISIONS OF FLSA,
. 1974

FRIDAY, DECEMBER 6, 1974

U.S. SENATE,
. SUBCOM3IITTEE ON LABOR,

OF THE COMMITTET.; p LABOR AND PUBLIC WELFARE,
Portland, Oreg.

The subcommittee met, pursua t to notice, at 9 a.m., in the Cere-
monial Courtrooni of the Pion et- Courthouse, Senator William D.
Hathaway residing pro temp re) .

Present : enator Hathaway.
Also present: Senator PackWood and Representative Green.
Senator HATHAWAY. The subcommittee on Labor of the Senate

Committee oil Labbr and Public Welfare will now come to order.
The hearings which are about to start and will last for the balance

of the day are concerned with the employipent of children in agricul-
tural pursuits. The legislative process is not d static one but' rather a
continuous means for exploring the dimensions of and possible solu-
tions for today's problems. It is this function of c-ouous explora-
tion which today's hearing of the senate Subcommittee on _Labor
intends toserve.

Some 36 years ago Congress took a decisive step by banning th.
use of child labor in industry. This move was taken in recognition of
a documented history of shameful abuse Acrd exploitation which had
become all too commonplace in the factories of our Nation's cities, -

1Twever, the Fair, Libor Standards Act' of 1938 continued to permit
chirdtabor in _agriculture, despite evidence which indicated the exist-
ence of much of the same kind of abuse and exploitation which had
been prevalent in manufticturino- and industrial circles.

For more than 10 years nowrboth houses of Congress have probed
the area`of child labor in agriculture. The. findings have shown that,
as It general propoSition, such employment is, on balance, detrimental
to :hose involved.

.

he Senate Labor CoMmittee spoke on this subject most recently
in its report accompanying the 1974 amendments to the Fair Labor
S andapfds Act. The committee concluded that in general child labor

agriculture was physically and mentally detrimental to the health
a d'ovell-being of participating_children, acing as a social depressant.

nhting their intellectual growth and capacity, and resulting in eco-
omic exploitation negatively affecting the local adult wage rate.
This year Congress adopted legislation which prohfbitS thoemploy-
ene in ca.griculture of all children under the age of 12 except those

working on farms owned or operated by their parents or persons
(1) a
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standing in Ace of their parents, or wiS11 the consent 6f their parents
pr persons standing in place of their !Lents on farms etempt from
the minimum wage and overtime provisions of the act by virtue of the
500 man-day test. In both of these exceptions, he children must be
employed outside of school hours in the school istrict where they
reside.

Children above the age of 11 but below the age of 1 are prohibited ,
from employment in agricuitpre unlesS such employnient occurs out-

, side of school hours in the school district in which they reside rid
thiS eipPloyment is either With the consent of their parents or persons
standing in place of their parents or they are employed on the same
farm as their parents or persons standing in their. place. . .

Children age 11 and over are not prohibited fFom employment in
agriculture by the child labor provisions of the act as amended.

The committee has recently been urged to consider that there may
be certain circumstances in which the employment of otherwise under-d.
age children in agricultural pursuj.ts would not be a detriment to
Congress' overall intent to protect children from abuse and exploita-
tion, and that these circumstances warrant further legislative aften-
ti9n.

Advocates of such a view hdve suggested that the 1974 amendments
have created isolated situations of severe economic hardship. which
could be legislatively remedied without any, negative side effects on
those children now thought to be protected.

It is the intention of the subcommittee to.eamine the arguments
both pro and con for this position within the framework of the three
premises on which the decision was made to prohibit the employment
of children under 12 from agriculture, that is, the physical effects on
the children, the 'social effects on the community, and th economic
impact orlithe area's wage structures.

This morning we have for our first witness the distinguished Sena-
tol6from Oregon, my colleague in the Senate and my very good friend,
Hon. Robe1t Packwood.

Bob, welconte to the hearing. You may proceed.

STATEMENT OF HON. BOB PACKWOOD, A U.S. SENATOR FROM THE
STATEP OF OREGON

Set for PAcKwoon. Thank you very muc , Mr. Chairman.
IN nit I would like to do is read a port' n of my statement and put

the rest of it in the record with some a ditional comments. Then, if I
might join you and sit and listen to sonie of the witnesses, I would
appreciatejt.

Mr. Chairman, first let Me renew my thanks for your willingness
to come West to examine more closely the role of young Oregonians
in agriculture, and particularly Ai -gtrawberry and bean picking-during%
the summer months.

I have found that many of our eastern colleagues have difficulty
visualizing the real nature of summer strawberry and bean picking
and cannot in their minds differentiate it from their associations
with abusive child labor in the 19th and early 20th centuries. In fact,

belieVe it would be fair to say that the under-12 prohibition stemmed
from a genuine concern for the well-being of our young people.
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But I d e say you would not find so many outspoken opponentts of -.

the new pr' ibition against children under 12 picking beans and ber-
ries if those `'storical conditions of child labor existed here in Oregon
today. On the ontrary, bean and berry picking by our young people
tb day is truly. a positive experience, and also an important factor in
Oregon's agricultural economy.

The hundreds and hundreds of letters I received from -angry-and
disappointed young Oregonians upon their first lorning of the ban
amply attests to the value placed on their picking experiences. These
young people look upon picking as one of their few opportunities to
earn some spending money. And their parents see it as an important
first job opportunity Which helps teach responsibility and provides
the sense o satisfaction we all feel from having earned onr way.

Mr. Chairman, I will chmment in a moment on the economic impact
of the under-12 ban, but let me first voice my personal conviction that
questions of economic impact would be meaningless if it could be
shown that bean and beirry picking by youngsters under 12 yeqrs old
were truly a dangerous or abusive practice, or it were related to the
needs of migrant children. It should be emphisized that we are unani-
mous in our concern over the welfare of migrant children, and agree
that tiles,* children need and deserve speeial protections. We would
also concur in the strong belief that all youngsters be protected from
dangerous or abusive practices in agriculture or elsewhere.

The remedial legislation which Senator Hatfield and I have spon-
sored, and similar legislation in the House of Representatives, reflects
these concerns. Our recommended legislative change would apply only
to local hand harvest labor, not to migrant children. The legal protec-
tioh enacted earlier this year would continue to apply in the latter
instance. And our recommendation would leave in place existing pro-

. hibitions a'gainst children participating in jobs which are dangerous,
and would limit the maximum period of allowable work to 13 weeks
per year. Parental consent would continue to be required.

On the question of dangeri0berry or bean picking dangerous ?
the Oregon Workmen's Compensation Board reports no serious in-
juries among the 10,000 children under 12 who worked harvesting
beans and ber 'es in 1973. Thehbaelel reports only seven minor injuries,

to berry and can picking (for example, a hruised back from falling

i
and even of t is infinitesimatniimlier; several were clearly not related

of a ladder), Clearly, if bean and berry picking were a hazardous 'ac-
tivity, neither parents nor children would be as anxious as they are
to paiticipate.

Now, Mr. Chairman, may I take a moment to place the role of young
. Oregonians in the perspective of Oregon's agricultural economy. Re...
inoval of young Oregonians from the opportunity to pick beans and
berries has a_ripple effect which would more aptly be described as a
tidal wave.

First the 10,000 to 14,000' young pickers themselves stand to lose
close to $1 million in summer income. With the additional lost income
by those over 1-2 who would be forced from the fields (mothers and
siblings), the totallost income from picking would approximate $11/2
million.

Oregon's farmers, who have just recovered from devastating trans-
portation rail and' shipping failures, would lose something in the
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vicinity of 9,000 tons of strawberries alone, and tosgether with Wash-
ington's farmers, would sacrifice approximately $4 million in lost
income.

Next the processors. Oregon and Washingt together have 33 straw,
beryl processing plants, small companies wh ch of course are highly

,
dependent upon the pickers and far rs' f r continuation of their
o erotic:kis. Tilk current under-12 prohibi would mean. the loss of
about 1,800 jobs in these processing plants, and a reduced payroll 04
about $11/2 million. It shoilild be licked here that many of these em-
ployeesalso seasonal ,v.. ers in many casesare adults without
otherwise marketable skills. Without processjpg jobs, they would in
many cases be orced to seek lower, paying jobs in picking or elsewhere.

And what ab ut theprocessing plants themselves? Processing plants
operate only seasonally, during just a few months of the summer and
fall. The season begins with strawberries, and there is no subgtitute
product. Without strawberries, processing plants would just not
operate until later crops come in. Seasonal processing already carries

---4 heavy burden. That burgitn would be increased, and importantly,
slifted over to other products, tend reflected in further increases
processed foodstuffs. And neither the Chairman nor this audience nee
not be reminded about the meaning of risi4g food costs. And so the
ultimate impact falls on the sumer, who is already too much over-
burdened with the effects of a inflationary and now recessionary
economy. . ,

Mr.Chaittman for those who are interested, let me explain how this
13',n crept. into the law. It is one of those situations where perhaps you
lose contact with those most affected. The under-12 ban did net just
jump full blown initially into the present minimum wage law. It had
appeared in the 1972 bill in the Senate and that bill failed to pass in
the House. It appeared the next year in the bill that passed both -the
Senate and the House and was vetoed by the President and that was
sustained. It finally appeared in the bill that passed the Sen'ate and
the House and was signed by the President. ---

Three times the bill had a provision to limit work in agriculture to
those over 12. I received a letter dated March 19, 1973, from Ralph
Robinson, who was then the President of the Oregon Farm .Bureau .t

. Federation, setting forth their objections to the bill we were then con-
" sideri apg. The only recommendation that related to age, andri am o

quoting, was Ito "preserve the opportunity of young persons 12 or 13
years of age to seek nonliaprdous work on farms with parental con-
sent when stlipol is not in session." There was no reference whatsoever

.
to children under 12.

So I think most of us in this delegation assumed that agricultural
employers did not have an overwhelming concern with a limitation at
age 12. Frankly, the ones we failed to talk withwere the children, the
ones who wanted to pick. Most of us could recall in our childhood

0 experiences picking raspberries, strawberries, picking beans at 9, 10,
or 11 years of age. But this is a constituency that doesn't vote,, and
didn't write to us. It was only when they were denied the opportunity
to do what they had-done Ii' storically that the outcry came. And they
were only denied that oppOrtunity after, the law Jad passed.

I think weemade a mistake ; T think the law should be changed so
that those who are 9, 10, or 11 who want' to pick, who have never found
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it to be a dangerous occupation, who are not exploited and don't have
to go pick if they don't want to, should be allowed.

I might say otir= bill emphasizes quite carefully that we are not
trying to go back to the abuses of having young children, migrant
children, pick. The bill is drafted to apply solely and historically to
those indigenous children whb are living in Oregon and who are
permanent residents and- would not be a return to the abusive+inigkant
child labor practices that we are so .familiar with.

So I -wourd urge, tr. Chairman, that we finish the hearing and get
this law chiutecr as quickly' as possible-so by the time the next picking

. ..
season startsthat is anythne from mid-May onward, depending on
weather conditiOnSwe have to have the change by that time for '
picking in late spring ale next Summer.

Mr. Chairman, I will net take any more of your time this morning,
except to 'emphasize time I believe the Congress has made a very large
mistak 'eventing our youngsters from doing what so many of us .
here to id at their age, Its a tradition, and an economically
valuable which I hope we will be able to restore before the net
picking se on.

Thank you very much. "
Senator HATHAWAY. Thank you very much, Bob.
I understand. that Strawberry picking th'er no loss of time

from school.
Senator PAcxwooD.,That is correct. The straw rry season again

vi depends a bit upon the weather but itjust about coin 'des with the end
of school. .

I wonderlf I might have the letter from the Oregon Farm Bureau
Federation of March 19, 1973, placed in the record at this point. .

Senator HATHAWAY. Yes. It will, be placed in the record at this time.
[The letter referred to follows :]

9
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March 19, 1973

-f

(rift?' brf r; (tit' .r 4til %nir

11730 Commercial Strict S.E. P.O. g[ ox 2209

SALEM, 0'121EGGN 97306

(5031581 -1486

HOnorable Bob Packwood
United States Senator
6327 New Senate OffiCe

_Washington, D.C. 20515'

Dear Senator Packwood:

1 i
We wish to express our concern over several bills that have been introducedii
in Congress to increase the agricultural minimum wage and delete or modify
the conditions related to coverage of agricultural employment.

We are in accord with and support dig policies adopted at the most recent
annual meeting of the American yarm -Bureau Federation in Loa Angeles, stating%

"Proposals to amens the minimum wage, maximum hour, and child
labor provisions of the Fair Labor Standaxds Act are expected to
be-considered by the Congress early in lgn. .

Some proposed changes would exert upward pressures on costs and `--

pricest_increase,unemploNment of. ehose least skilled, adversely
affect our'position in world Comlerce, and increase deficits in
our iJernational trade and,balande of payments.

In consideration of the revisions in the Act we shall endeavor
to% (1) Preserve the exemption from overtimemBox,applicable in
agriculture. (2) Preserve the presen' proVisIons of the Act
relating to coverage of minimum wages in agriculture. (1) Pt's
serve the pcstial exemptions from overtime now applicible to
agricultural processing and handling, operations. (4) 'Avoid

adversempacts on the wageprice atructure, employment and
trade by opposing increases in tflrlevel of minimns.wages. ,,

We shall support such moderating proposals as maybe feasible.

elderly or handicapped, by providing a reduction i the
(5) Preserve employment opportunity for young and 'the .

minimum wage otherwise applObble to them. (6) Preserve the
opportunity of young persons 12 or 13 years of,age to seek
nonhazardous work on farms with parental consent when school
is not in session. In Most cases the employment of minors

is socially and individually desirable. Work experience is an

sential part of the educational process and helps develop
rlfreliance and selfrespect." r,

. 4
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-
We certainly object to the provisions of the bill approved by the Senate in
the past session. These provisions would' work a hardship on Oregon farmers;
eliminate the opportunity for 'employment of youthr handicanped, retired
people and others who are employed in seasonal agricultural operations for
short peribda of 'time. Oregon produces many Specialty crops that require
high seasonal employment and provisions of a similar Senate bill, if
approved by 'Congress would eliminate the production of these crops and
elitanate this opportunity for employment in our, state. HR 2831, which is /

. similar to the proposal approved by the Housp in thp past /session, would be
much mare acco.tble to agriculture as its provisions recognize our special
pioblems and Wald minimize the effect on historical practices of Oregon's
agricultural employment. '

There seems to be great concerti bY the public over itkreating costa for
food. Restrictive provisions that will increase costs in empld'yment will
further reduce the food supplies and reault in increased prices, particularly
for a number of Oregon specialty crops. We sincerely hope that you will
consider the economic 'effect of eliminating' production here and increasing
the imports needed to supplement the food supply. We believeenaCtment
of increases and coverages of minimum wage requirements would have the
following adverae consequences t

1. Cause more unemployment of workers with limited skills and
qualif ice tions.

2. Increase cost of welfare and related programa.
3. Make it more difficult t,-.3 avoid cost and price increases.
4. Increase our balance of payments and trade deficit problems.
S. Increase pres.pure on the dolldt..

Careful consideration octhese factors as related to the proposed minimum
wage legislation will be appreciated.

Sincerely,

Ralph Robinson,' President
OREGON FARM BUREAU FEDERATION

- 13
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Senator HATHAW.AY. As you mentioned, it is a purely volun ry
operation on the children's part and they don't have to work if t y
don't want and they don'( have to \work any particular nuirib of
hotirs, if they want to pick 2 or 3 hours and quit and gozhome..

Senator PACKWOOD. Most of us, I think, can recall when we piclked,
as children. Some of us picked 2 or 3 hours and some of us picked
6 or 7 hours. Frankly, I recall some of my classmates didn't like It. 4t
was hot ancLyou sweat a lot out in the field and some didn't pick at alli
But that is no reason to deny the opportunity to those who want to
pick simply because some of them chose not to.

Servitor 'lliviliAwAY. is the nature of the picking job difficult or
burdensome physically?
4 Senator PAcKwoon. No, it is not difficult. If you are picking straw-
berriesthey are a low plant-you have, to get close to the ground. It
is not like standing. You are moving along on the ground. There ,is an
amazing difference in the rapidity with which experienced and inex-, perieticed pickers can pick. That is why someone will say a child
pieked'all day and made $1.50 or $2 while another child will make $4
or $4.56. There-really is a talent to picking strawbeiSkts fast and some
childr9 pick it up well and some don't. I think the one who pick it up
well are the ones that are inclined to stay alloday and pick and those
that don't try it for 2 or 3 days and decide not to come back.

Senator HATHAWAY. The children don't use any machinery?
Senator PACKWOOD. No. Strawberry picking is a hand picking

operation. They pick and take the berries over to the end of the line to
where the trays are counted. The number of boxes are counted and
'weighed. There is no machinery involved at all.

Senator HATHAWAY. Thank you very much, Robert. We welcome
you to the hearing.

Senator PACKWOOD. Thank you, Bill.
Senator HATIIAWAy. Thank you.
At this time we will place in the record the statement of Senator

Mark Hatfield who could not be with us today. The statement will be
made part of the record?.,

[The prepared statement of Senator Hatfield follows:)

PREPARED STATEMENT OF I- ON. MARK 0. HATFIELD, A U.S. SENATOR
FROM THE STATE OF OREGON

Mr. Chairmtin, I would first like'to take this opportunity to thank
you for holding this day of hearings in Oregon on the Fair Laboi
Standards Amendments of 1974 (P41.. 93-259). As you are aware, sec-

, tion 25 of'this 1r, prohibiting the omployment of children under the
age of 12 in agricultural harvests except under very limited circum-
stances, has caused great concern among the people of this state.

They are concerned for good reason. ',Lhe application of section 25
will immediately eli mate temporary job opportunities for over-5 000
young Oregonia will seriously threaten' the economic future of
scertain crops, most notably trawberries, which have histori-
cally een ependent on students of 1 ages for their harvest; and, by
so threatening these crops, the law wi place in jeopardy the future job
opportunities of.pme 38000 older pickers, adults and teenagers alike.
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Additionally, thousands of Oregon j eiss in cannery and transportation
operations are threatened by this action of Congress..

I would like to make clear to the committee the gravity of this situa-
tion in Oregon, the pressures that the agriculture industry has come
under in recent yeais, and also statistical data and personal recollection
which reflect the conditions under which Oregon children have worked
for years. I am hopeful that, when all the evidence has been compiled,
the committee will understand the need for immediate action to amend
section 25 of the Fair Labor Standards Amendments of 1974, to
allow for their participation in healthy and constructive environment..

After the ban on children working in the fields became known, I re-
ceived a storm of letters from outraged Oregonians who believed that
Congress, in. imposing the ban, had not taken Oregon's situation into
account. fn a little over a month I received 1,200 letters from childrbn,
educators, and parents. They were accompanied by editorial protests,
and by telephone calls from concerned growers. who saw no recourse
but to plow under their crops.

Many of the letters I received were from children . under the age of
12. .1 would like to give the committee some examples ol( what these
young Oregonians had to say. From a young man :

Will you please try to change the law about strawberry`picking? I don't have
any other way to make money now. My sister can't pick strawberries because my
Dad works and my Mom picks with my sister and I can't stay home alone and
I can't pick so I don't know what I'm going to do.
Or another letter, this time from a young lady :

I am writing ri ut the berry pickingrl really think that people 9 and over
are quite capable of picking berries. I in the fifth grade and Vreally, think
that we are capable of picking berries. I wanted to save some money fora horse
because I am a horse lover. I have been a horse lover ever since I was three.
Now ant11. Well I guess there's not much more that I can say except I think
the people that voted on it are like my mother, there (sic) worry warts!

These children suddenly found themselves out of work, work that
gave them a feeling of independence and self-worth, work that they
engaged in in the Ammer for, an average of 3 to 4 weeks. But there
was another serious factor which resulted from the elimination of
these jobs. It was summed up in a telegram sent to me by Governor
McCall on May 25. The telegram read as follows :

We urgently request all possible immediate tiftough legislative and
administrative channels to allow children under 12 to ssist in the berry and
bean harvest in Oregon. These young people working with their parents or
brothers og sisters are not exploited child labor. They are local residents who,
are earning spending money and learning the value of working while helping
to harvest an Important food resource. .44-1. estimated forty million pounds of .

strawberries grown on eight thousand a6res could go unharvested in the next
thr4e weeks if families 'are forbidden to bring their children to the fields Where
they work. 54% of past crops have been picked by young people under 14 years
of age and 10 percent of those under 12. The impact on the availability of adult .
workers will besevefe if prohibited from bringing their children to the fields.
An economic loss of tensniiilion dollars is a real possibility. This loss of food is
indefensible. Please exert every effort to obtain an immediate exemption.

As the Governor's telegram indicated, the detrimental effects of .
this legislation on the Ofegon strawberry industry, one of the largest
agricultural harvests in the State, would be partitinlarly dramatic..
What I hope to indicate to the committee today is that, not only

r5
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would the under 12 ban cause, serious short-term damage to the in-
dustry, but that, if left unchanged, the law may signal the demise of
the entire strawberry industry in Oregon.

Fortunately, last summer's strawberry harvest was saved by a pre-
liminary injunction uranted by U.S.. district court on Jaw 22. Fol-
lowing a suit fired by Mr. Larry Williall,l Kee ly, an Oregon straw-
berry grower,. 'which claimed section 25 of the act to be
unconstitutional.

In September, the court ruled that theaw was constitutional. But,.
in its decision, the court:clearly placed the decision on whether the
law was justified in Oreg on's situation, back on the Congress:

The 1974 amendments-may beOnnecessarily broad. Perhaps Congress can write
more flexibility into the act to exempt forms of agriculture iii which oppressive
child labor conditions do not exist. But the determination of the particular evils,
conditions and persons to be regulated and;the means to accomplish the protec-
tion or promotion' of interstate commerce is within the exclusive province of
Congress, not the courts. (emphasis added)

ECONOMICS

Before addressing tnyself to the conditions under which these'chkl-
drewwork, I. want to emphasize. the critical economic importance at-
tached to the participation of these young Oregonians in the
harvesting of strawberries, and, in addition, why it will be extremely
difficult, it of impossible., to relilace them with other sources of
aVailable^ labor. I might indicate at this point'that I use the straw-
berry industry as an example only because it is the largest amonwall
Oregon berry and Pole hear crops economically dependent on the tem-
porary,participation of voung..people. To varying degrees similar dif-
ficulties face other of thee,,,,grops, such as raspberries, blueberries and
pole beans.

STIORTTERM DISRUPTION
di

As Governor McCall's telegram of May 25 indicated, the immedi-
ate, economic loss resulting from the under 12 prohibition will be
severe. In 1973, Oregon's'department of employment statistics indi-
cated that over 38,000 people participated in Oregon's strawberry

arvcst.Some 5,890 of these workers were children under the age of
2. These youno- Oregonians, then, represented 16 percent of _the
'orking force. Were it not for the June decision of the district 'court .

t grant a temporary injunction, there would have been, at minimum,
an immediate 16 percent reduction in the labor force.

What cannot be accurately estimated by the employment division,
however, is the additional loss of workers which would have occurred
if the ban had taken ffeet, .

Estimates varied, but it was widely assumed by rs _and-Stritp
, officials alike that an additi(inal 5.tb t percent of tritcleizallY ellg/ble",
,,working force would have stayed horde. These add0 'numbers ol un ""
employed would be brothers, sisters, or parents who-would not work
because the prohibited chiht "could not accompany them to the fields
To help pick.- ei

The difficulties of this situation are, I think, obvious. If a, mother
chose to 03 .to the fields, leaving her child at home with a full-time _

babySitter, she would by rule of Congress in another section of Public

1
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Law 93-259 be obliged to paFithe babysitter the minimum wage-, of
$2

effort it\ the field. .
an I ur. She would, therefore, make little, if any profit for her

day's e
:

Another immediate result Of the law would be the laying off oi,
significant' numbers of cannery workers as well as others wliose seal'
sonal jobs are dependent on the full harvesting of strawberry crops.
It might also be predicted with certainty that the under 12 ban would
cause an_increase in retail priCe to the consumer; and that thousands
of dollars in State taxes mini I be lost.
s:- This, however, would be or ly the immediate short-term impact, in

response to similar economic situations, traditional belief has argued
that recovery from such a labor. toss will result, if prices paid to field
worker's' are increased. If soar a price increase were suffi,cient enough,
added workers ,would, the argument goes, be drawn into the labor ,

force.. This supposedly would compensate, in, the case of Strawbdr-
ries, for the 16 to 25 percent void Congress created by passing Public
Law 93-259:',} 7 -...,

The rapid increase, ini .international competition in the- strawberry
market,. however, helps in proving this assumption wrong when ap-
plied to the northwest strawberry industry. Put simply, an immediate
,aAl'significant rise in prices paid to harvesters is.an economic impossi- ,

,bility at this time, as a study of the international competitive market i

illustrates.
MEXICO

The major single source of competition to Oregon strawberry grow-
ers and processors does not some from inside the United States, but
from Meiico. It is primarily this burgeoning competitive force whic
is causing the slow, economic strangulation of the Oregon Strawberr
industry.

Oregon deals almost solely in the production of processed (frozen),
strawberries. This has been its tradition for years. Picking straw -,

A bervies fOr processing requi7s less selective picking than is needed for
fresh market produce. This is on reason- why Oregon farmers have
welcomed the temporary help of children in this pursuit, and why it
is one of the few work activities that young Oregonians can engage in.

In recent years, Mexico has produced increasing amounts of proc-
essed strawberries, which it,'in turn shipped, into the U.S. market-
place. Its growth within the past decade has been extraordinary.

In 1964, according to the Department of Commerce, Mexico exported
35 3 million pounds of fro .en strawberries into the United States. In
December of that year, hoiever, the Bracero Program was terminated.
This program had allowed hundreds of thousands of Mexican laborers
to Yegally enter the United States each year to help harvest frui, and
Igetable crops in the Southwestrnited States.
/ The effect of the termination of this program on the Mexican straw-
erry industry was almost immediate. Spurred by private U.S. invest-

ments, imports of processed strawberries more than doubled in the 2-
years, to 73.7 million pounds. The quantum growth of this industry
continued until, by 1973, imports of frozen strawberries alone had
reached 116 million pounds. Again I emphasize to the committee' that
these imports are the major source of. competition for Oregon and
Washington in U.S. market consumption.

H-eld 0 - 75 12.
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The total estimated U.S. consumption of processed strawberries ill
1973 was about 280 million pounds. In less than 10 years, Mexican
imports increased 330 percent. With the help of private investment
from this country, Mexico now controls 41 percent of the U.S. market:

In direct contrast, production of processed 'strawberries in the
States of ,Oregon and Washington has dropped in proportion to ,the
rise in competition from Mexico.

A, In 1973, these two, Northwest'States produced 64 million pounds of
processed strawberries.' Oregon produced 64 percent of this amount,
or 41 million pounds. In 1964, before Mexican imports began an ex-
ponential growth Pattern, Oregon alone produced 96.6 million pounds,
or 43 percent of the total national consumption in that year. By 1973,
Oregon's figure had been reduced to 14 percent. There are varied
reasons for this dramatic reduction in Oregon's strawberry produc.- ii, ,,,,-,4

tion. Higher labor costs, land development, unseasonable weather,
and deterioration of plant conditions in some areas, all contributed
to this decline. But none are more significant than the massive gr9th
of Mexican imports.

How can this enormous growth be explained ? What attracted U.S.
interest below the border to compete with small growers in the States
of Oregon and Washington? An examination of labor cost and other
economic factors in Mexico explains a great deal.

In 1974, according to the U.S. Department of Agriculture, the
average wage paid to-IVexican fieldworkers was 47.89 pesos per day,
or just under $4 per day. In 1964, they were paid $2 per day. In 1974
in Oregon, an rage picker'earns about $20 per day. Labor costs
alone for. Oregon rowers are, then, five times greater than the labor
.costs incurred by their largest competitor.

In addition to cheap labor, investors in the Mexican strawberry
industry pay an extraordinarily. cheap price for sugar. This is a

'critical economic factor in that sugar consists of an estimated 20 to
25 percent of the total volume per unit of processed strawberries.

In Mexico, sugar prices are strictly controlled by the govern.
moment agency known as Union Nacional de Productors file Azucar o.

(UNPASA). The current price for sugar is 8.4 cents per, plound. This
price reflects a 48 percent increase instituted by that agency in 1970.
For 12 years prior to that date, the price of sugar was 4.3 cents.

By contrast, the October price of sugar in the Northwest was 56
cents per popnd or nearly seven times as great as in Mexico. Unfortii- ,
nately, this figure is projected to climb still higher in the months ahead,.
Oregon strawberry processors indicate. that fully half the cost of/ a
unit of processed,berries is realized insfigar costs. .

Abundant sources of cheap labor and officially depressed sugar
prices have combined with other factors to make Mexico ' the largest
regiona,1 producer of processed strawberries in the world. Mexican
processed strawberry imports curreneV.are 8. cents less icer pound than
tilos& produced in Oregon. , -,7

. ,., .
Oregon growers compete with Mexico, and with US. private

interests in that country as well. The Department of Agricult
indicates that U.S. private investments in Mexican agriculture h
exceeded $150 million in the period 1964 -1974. This figiire, however,
represents only a fraction of total investments. The Department has

J
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no data on investments in the processing, packs: and transpor-
tation of goods to U.S. cities.

Although the Department of Commerce indicates that _total-U;S.
investment in the MexictuNstrawberry industry is unknown, the extent\
of it is reflected in a letter tent by, the president of a large strawberg °
packing association in Mexico. to the U.S, agricultural attache h
Mexico City. The letter was dhted December 30, 1966, I quote from
its final paragraph :

before ending, I wish mention that our Government has given every facility
to all American companks who have come to Mexico, such as Del Mode, Heinz,
General Foods, Nestle, %Qr.Lvii, Carnation, and Mani( others. There is much
American capital invest* in, the strawberry industrand any action, taken
against this exportation . . , would greatly hurt not oily the good neighbor
mlation and the Alliance for Progress Program, but also the American capital
invested in this industry of strawberry freezing in Mexico.

'ince this letter was written, Mexico imports have in 160%.
, 3

The significance of .this Mexican competition cannot be over-
emphasized. These imports affect, in the most fundamental way; any
consideration about the ability of Oregon growers to survive an
immediate 16-25% labor force reduction. They also govern the ability
of Oregon growers to offer yet higher wages in the hope that older

' pickers would be attracted to the fields. If section 25 is not amended
to allow for children working under healthy `and constructive condi-
tions to again participate in Oregon berry and bean harvests, it becomes
apparent that not only are the children s job opportunities eliminated,
but others as well. By prohibiting children under 12 from participat-
ing in the harvests, Congress has dangerously added to the economic
burdens of small Northwest strawberry growers. As a result of
increased Mexican imports these burdens were already extreme prior
to passage of Public Law 93-259-, With the added difficulty of trying
to replace these children by older persons who, according to a 1967
Washington State Labor Department survey, are reluctant to pick
even with an economic incentive, Congress will hasten the decline of
one of the largest agricultural industries in Oregon. Moreover, this
decline will occur with little hope of future recovery. In that event,

,eve are not talking about job losslor only 5,500 children, liut, poten-
tially, 38,000 teachers, students and parents who on these sum-
mer harvests for added family income. We might, also add to this
figure additional job losses which will surely occur in related
industries. Such a loss would be intolerable during these inflationary
times when faMilies are struggling ip keep pace with the high c
of living.

CONDITIONS OF EMPLOYMENT

Mr. Chairman, these economic digruptions would have to be endured,
however..tif it could be proven that-children-under-the age of 12 are
indeed exploited in Oregon's agricultural harVests, or that they are,
working under conditions detrimental to their health and well-being.

I might first speak to this matter from personal experience. I pick d
in the fields of 'Oregon as a child, using the money I mined to b y
school clothes -and to help my parents pay for my education'. Li the
majority of yowler, Oregonians who help with 'the harvests; id this
for- a period of 3:to, 4 weeks. To this day I consider thi6 temporary

.9 19
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activity 'a valuable and healthy work experience that a child under
12 years of age carp obtain 'nowhere else. I.might also add that I con-
sider a: few weeks of work. in the fields during the summer months to
be far less dangerous than delivering papers,1: days a week, 52 weeks

. a year, often in early morning hours. Yet there is an exemption, for

. paperboys and girls under the act.
All those who help irb the harv6St, yowl; and old alike, aro covered

in Oregon by the Workmen's Compensation Act. The Oregon Work-
men's Compensation 13olud, reports that, in 197,3, a total of eight
injuries to children under the age of 12. As I indicated earlier, there
were Over 5,000 children under 12 papticipating, in the strawberry
harvest alone.,One of. these 8 injuries was fatal. It was suffered by a
10-year old child who was struck by a car-while rjdinga_motorcycle
on his family's farm. As the chairman is aware, the1974 amendments
Could not have served to avoid this accident ; this ban on young child-
ren does not apply to young children working'on family -owned farms.

The other seven injuries were all minor, ranging from cut wrists
and a cut hand both coming from falling ow berry crates, ton, rash that
one child developed omidg in contact With a spray. These seven
injuries required only minor medical attention, This short list. of

-injurjes is indicative, I believe, of the safe conditions under which
these children work.

OretrOn State law prohibits, these children', from-participating in
_ harvests while 'school is in session. During the summer months of

harvest, the great majority of these young 'Oregonians are brought to
work in* school buses. Often a child's teach or went will supervise
their work and their transportation- 'to and from home. The buses
leave the fields by 2 o'clock in the afternoon.-This is done to avoid
making children.Work in the hot afternoon hourS.

The children are paid the' same rate, as adult pickers. Unlike the
exploitative conditions which .9ccurred early in this century in the
factories of the east, the children in Oregon are not paid less than

. adults, ther are not forced to work long guys near dangerous equip,,
meat, and they do not labor year .round, but rather, for a few weeks
in the summei:-inonths.

Mr. Chairman, I believe the prohibition of Children'uniler,12 work-
ing in the fields was primarily born of congressional concern over the
plight of migrant families. I share that concern and in no way eek
wto,return to the sad traditions of the pasttrirditions that have seen
young migrant, children traveling the country with their families year
round, attendin school infrequ4tly and thus losing all chance to lead'
productive and meaningful adult lives. I applaud the efforts of Con-1
gress to stop this historic abuse of these migratory children, and to
break the continuing cycle of poverty and neglect that has char-
acterized their lives in the past.

In legislative -language presented to the.comunittee on June 7 of this
year, I sought only to accomplish a change. in the 1974 amendments
which will allow the children of permanent residents of my State
to again help harvest crops in, the healthy and constructive environ-
ment which has ekaracterized Oregon's traditional experience, with
its children. 'Any reasonable and rational ch nge_Wlich will accom--
plish this purpose will be greatly appreciat &by' both me and my
colleagues nn the Oregon delegation.
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It is essential, however, that such change be realized by early 1975,
so that growers may plan their harvest for the coming summer.

Thank you, Mr. Chairman.
Senator HATHAWAY. The next witness is the Honorable Vera Katz.

STATEMENT OF 110N. VERA KATZ, OREGON STATE LEGISLATOR

Mrs. ICAz.. Thank you, Mr. Chairman.
Senator HATHAWAY. DO you have a written statement?
Mrs. KATZ. No. I apologize. We Nrinthe interim session now. We

have no staff and no secretary and my husband doesn't type. So yOu
will have to bear with me. .

Senator HATHAWAY. That is quite all right. Go ahead.
Mrs. KATZ. I have sonic information that I. think should go into

the record: ,

My purpose in testifying- today- is basically twofold. On& is an
attempt to present the issue of child laborn agriculture in Oregoni
some rational perspective and to share some data that I was' able to

. uncover and analyze. regarding the extent of the problem.
Second, I would like to give you a background ofOregon's legisla-

itive history in this field. s;My own background, I have been in wvolved in this work in Oregon
since 1968 as Chairman of a coordinati g group under. Bob Kennedy.
We researched the fielci and came up with a document called- "The
Green Ghetto", with legislative reed nmendations. I 'lobbied as a
citizens' lobbyist in 1969 and 1971 and is a member of the legislature
in 1973.

-My knowledge in thearea is limite . LrePresent he inner _city,
althoug10 do zepresei e agricultural c istituents. What is evident to-
me; what was eviden tcbme. as a citize s' lobbyist and currently as a
legislator in 'th t regon by its polici s, administrative procedures,
programs, and fu hngs has almost no meaningful data on its labor
force which is employed in °tn second largest industry. Not having
any information, it follows that we hav no problems.

The voidis eVidericed by significant ack of records, stastical in-
',/ formation on its labor force, lack of nforcement proce.cffives, and,

most of all, lack of legislation. I am con inced we have more relevant
information MI the Oregon tussock mo h Allan we do on'Jhe 56,000
people employed in harvesting our crops .., .

Incidentally, at least in 1969, Oregon }vas the fifth largest
migrant lab* in the Nation. Now, 20 percent of our la force is

employed in -47.riculture. Interesting,ly enough in 1973a, d I don't ..

have 'all of the figures for 1074 in Oregonthe migrant labor force '''.-.-- .

totedt 1,850 at* peak period, much higher than in 1970 or 1972. Also(''' interestinglArenough, at least in the laSt few years, as our labor- force,
total labor iorce, declined roughly 10 014 percent, we are losing more
local farm workers than migrants. That is pot concentrated so much--
in the valley, but at least it is c i.concentrated in other parts of the State..

If. *e locus noirspecifica* on the Willamette Valley and straw-
berry growers, we find several Things.: The clahia by Plaintiff Kelly in ..

Kelly versus Brennanathat children under 12 represent 30 to 35 percent
, 6-f the-labor-farce 4arl,he claims by the Orecron Agribusiness Council

that they represent 30 to 35 percent of the labor force: I find tqiat, in
the data' I have collected in the past week or two, totally inaccurate.

2 i
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The Oregon State Employment Service indicates the figure- to be 13
to 15 percent, or 4,000 to 6,000 children. At Hillsbord where I believe
Mr. Kelly's farm is located, or at least in the Washington County
area, we are talking about 1,440 kids or-13 percent employed under 12.
You might be interested in knowing that the total berry. force was
31,400 in 1974.

I II addition, we find that the number of growers is declining from
736 in 1971 to 427 in 1974, down to 42 percent. No one knows, not even .

' the United Stites Wage. and Hour Department, how many of these
grt4ers meet the 500 man-days test.

I hate to ask any further questions on how many of these camps are
*inspected while collecting data on camp inspection, but nobody knows
who those _.growers- are, nobody knows what kind of records :they keep,
azid nobody knows if N'lley are, enforcing any Federal legislation,
period..

The acreage is also dropping by 37 percent since 1971. It is clown
.now to,6,179 acres. The number of workers, however, during that same
period is slightly increased. Butgmore sionificant is the relationship
between the acres involved and the number of workers per acre: The
number of workers per acre has been increasing. since 1967.

I don't know how many of you received the 1973 annual Rural Man-
power Report but ,there is a chart here that shows the relationship
between acres and workers. You will note that the number of workers
per acre last ydar was 5.8 ; 1974 is 5.1, in 1971 it was 2.9; 42; 3.3; 4.4.
In 1971 the ratio was 2.9 workers per acre.

I went back to these rural reports; which' is really the only thing
that We as legislators or citizens have to go back and find some informa-
tion on our labor force, to see if there were any supply problems for
hand harvesting crops in general and berries specifically.3n checking
the 1971 rural book in Albany, and I quote you, this is with a ratio
of 2.9, "a high unemployment rate and strong school recrbitme ro-
grams for seasonal student workers resulted in a generally a rte
labor supply."

In Albany that year, they had a 1.7 worker ratio' otr acre. In
ebanon they had a 5.0, which is natural. In McMinnville, "only slight

shortages, soon resolved by radio and9 ads ",TAT ads" and their ratio was
3.3. In galern, -"excellent response frOlii school recruitment"; their
ratio, 2. 6 . Oregon City, good recrnitment, their ratio was 3.2. In
Hillsboro 1971 was the first year the strawberry harvest has no insur-
mountable worker shortages. Their ratio was 3.3.

The ratio went up kto 4.7. in 1972, 5.8 in 1973, and 5.1 in 1974. Th
narrative in those Years also suggests that there was an adequate
supply and in some cases a surplus, in some of the areas we are talk-
ing about. Where there was a shortage, it was soon met with local
TV and radio, ads and a strong recruitment in the schools.i

Taking this whole mathematical gymnastics one step further, if
we can project what is going to happen in 1975 and 1976, what I d4d
was calculate the p rcent of decrease of acreage first anticipated for
the next couple of ears and then proiested the employmentneeds for
a 4.5 ratio ands 0 ratio, rather high. The next step was to see how
much less labor was going to be needed and then could we eliminate
that Ink P-11 age group for the market force. I won't belabor you
with t at.
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It was evident that; with a ratio of #:0,,,we needed another 1,315 chil-
dren out of that particular age group under 12. For 1976 if you keep
projecting the drop in acreage, and I did it by Comparing the 1973-74
drop in acreage, the ratio is rather high, since the information I gave
you a few minutes ago is based on a 2.9. I would venture to say that
with the high employment rates in the valley in 1974and I khow
you wanted that data, and I will briefly run down ItWashington's
SSMA area is 6.2 in Jim° of 1974; Lind, 8.0; Yamhill, 9.4; BentOn,
6.9; Blaine, 7.9; ale total State average was 6.2.

If we anticipate a decrease of acreage, then the ,subsequent decrease
in labor needs would, in efftct, eliminate the need of using children
under 12. I think the effect would be minimal and in some cases not
felt at all.

I 'would like to quote a statement from Albany, which is in the
Willamette Valley, from 1972:

Where wain adequate supply of seasonal farm workeri througiput the '72
harvest season. A strong school recruitment program, combined with, a surplus
of unemployed industrial workers provided an ample number of harvest workers.

There was a question Ased in the hearing a couple of weeks ago,
if the unemployment rate was thigh; would they be able to fill those
jobs. What I am illustrating here is that at least in the narratives in
these reports they did. Other data is really not available- to us except
that we know the unemployment rate was high.

After reading the material, the following inforxhation became very
clear : One, where an attempt was made to recruit workers through
prearrangement with schools and employment departments and pro-
viding transportation in areas very hard to get to, no, lasting shortage
was evident for the years 1969 to 1973. Two, that it is not the lack of
supply of labor that is the problem but the fack of demand for it and
in tills particular case the decrease in acreage due to mechanization,
urbanization, and the lack of housing for migrant workers 'in the
valley.

I want to touch for a few minutes on health,. There are some ques-
tions that arise. Whht about the h4alth standardkin the fieldg and
what about our inspections? I spent 2 days- on the phone with -our
Bureau of Labor and Occupational. Health, some farm workers in
Oregon, and the Agriculture Department, and I have a few things
to report to you.

Both the Bureau of Labor it.tid the Department of Health are re-
sponsible for some inspections. In the 1970 report, the Oregon Migrant
Health Report, it was shown that there were 821 'farm labor camps
in Oregon ; 315 of them failed to meet standards. Of those2 165 stayed
open and 42 were never inspected ; 25 percent, then, were in violation
of Oregon law. I think that is rather high, but the picture is far worse
in 1973 and 1974.

Our Occupational Safety and Health Act (OSHA) lawand I
stand corrected if I am inaccurate doesn't require inspection of
camps or fiends orior to their opening and because of lack of personnel
most of the work is limited to complaints: The Bureau of Labor in the
valley did 75 field inspections, and found 23 unsatisfactory and went.
back only 7 times. They did 44 camp inspections and found 12 satis-
factory and 8 unsatisfactory and 23 didn't operate.
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Only one inspector in INfarion Countyagain, that is ix the valley
is hired by the Bureau of Labor to specifically inspect camps.

Now the Department of Health record is far worse than thq. I
don't blame dein, and Won't want them to be defensive; in many cases
it is not their fault. In the valley in 1974, there were several camps:
Belton, 2'; inspection, 1; no fine, 3 violations. Clackamas County, 40
fieLds and camps; no ,ins pectioU. In Lane they didn't even know -how
many fields and camps Nfe were talking about, so there certainly were
none. Linn, 10' camps; no inspections. Marion Cgunty, 130 camps, 7
inspections, was OK, 5 weren't open) yet, 1 was out, of business; 1
followup, no fine. Washington County, 36 camps, 1 inspection. There .

was no record of Mr. Kelly's camps who hires or claims-to hire 500 to
600 children. There is nothing, -at least in our. State records, to see if
his camp was inspected tef meet our standards, which aren't very high
in the fir* place.

' Iit, ,Yamhill, 23 fields, S inspections. You total them and you are
talking about 241 camps in this area with a total of 17 inspections.
If we take a look at the whole State, we are talking about 825 camps
with 200 inspections, one-fourth of the camps.

The figurk speak for themselves. The fields that our young'sters--
I don't care if they are local, white, Anglo Middle-class Chicano', poor
Chicanothose fields they are, employed in are not adequately in-
spected. In fact, our inspection program as far as I am concerned
is nonexistent; I hope if I have anything' t say at this next session
they will be funded properly so.they can do it it'decii tely. -

' Now on pesticides .

Is it all right if I. continue? .
Senator HAITIAWAY. Go'ahead.

.

Mrs: KATZ. Oregon has no law directing the usage or the handling
of pesticides, no i-itadatory inspections, no notificatkon of sprayina. '

0 The4irogramthat we have, which is probably the program of a lot of
other States, is purely educational, based on good will and a few

( prayers. .
It is true in the straFberry fields we don't uTe the'darigerous insecti-

cides.,We use fungicides and herbicides. However, most of the regnlar
tions by the Environmental Protection Agency (EPA) are based on
adult weight and not on a hild's weight. Consequently, we heard testi-
mony' in the 1971 leffisl Are by che 'Mists at Oregon State University
that the smallejthe boy size, iti many cases, it can tolerate less
amounts of herbicides and pesticides than the adults. Also the time
required before allowing reentry is based on safe levels for the proces-
sor, not for those children eating the berries in the,Plds.

We hale no records of aerial spraying. I have seen for myself in
traveling from Portland to alem pickers'on one side. of the freeWay
and spraying on the other. ere is an infesting article inthe Oro-
onian of June 3, -1971, Sunn side, Wash., "Pesticide usts Seventy
Children." They were standing in the field of their scl ool watching
the spray of the pesticides. I am not saying that was d ne intextion-
ally, but there are changes-in `weather conditions whit ause the spray)
to flow over to adjacent fields where there are workers ',..

I called Nyssa because I heard there was ii report of aerial spraying
of pesticides in Nyssa. There were t'wo reports where planes were

I 1 4. r
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found spraying in one field, the wind changed and the spray went over
to the other field. , ..,

Now,.education. We heard a lot of testimony that strawberry pickino.
does not, in fact, interfere with education. I wt51.ild like to speak a lit-
tle broader than just strawberry picker% for a second and go back to
tarp Willamette Valley. It may not be regular education, but it does

ect special education. /
Migrants in Nyssa, Oreg., which is an area in eastern Oregon

where a lot of migrants have settled and there are a lot of migrants
4 coming intohe 8tate or Oregon in that. migrant streamdon't .enroll

in September, October, and ''November ditrino. the onion and potato
crop harvests. They are in the fields and somehow the laws are never
enforeed. Permanent residehts, migrants. who have now settled, pull
back their kids.for as long as 2 or 3 months.

,This came from workers'in the .Nyssa Multi-Service Center. I asked
them how many kids they were talking about. They said about 200
and about 100 of them are under 12 years of age.

Let's go back in the valley. In the valley we have in eight counties
title IV and title I migrant. and disadvantaged educational .programs,
Summer programs for corrective education they call it What it really
is, remedial 'education, Two thousand migrants 4 to 8 years of age are
involved in those summer programs. They need those programs; they
are far 'behind their other classmates.

As soon as the harvest time.hits, 5 to 6 hundred of them,leave school.
It hurts their educational efforts; it,also damages the proffram they
have for health needs a for rintrition. We have an affiliation with
/1, medical school whey the kids are examined and their needs are
taken care of. The doctors try to find out what the kids are eating. If
they are out in the fields and not in school, that followuji4vOrk is
impossible.

I asked them. "What, if the law was in effect.,How-many kids datyou
think would be there, especindly,sthose over 8 ?" It was anticipated that-
the total would be 4 000. °

Now let's take a look at 'children who live in the a a, who don't
migrate. With title I disadvantaged childip we are talking about
2,000 Anglos, not migrants, white children, orvmigr is who have
settled in 'Oregon in' the summer program. So that e ry thoeth our
schools in many cases are closed by this tune--Lhowe r, there is a case
in the'narrative here where a church closed their gehool to help the
grower pick the crop, and I don't think I'll go into that. But I would
say that, yes, the schools usually are closed by the time the harvest
season is here, but the point is that there is another school opportunity
for these children. -

I am not going to bore you with summarizing it, I think I made the
point, but I would like to make a feW points on tke legislative history.
The Federal Labor Standards Act coverage is needed, I think, for
these reasons I just enumerated, and most of all to allow us to'pass
child labor latvs in Oregon that would protect the 5-year-old, the 6-,
7-, 8-; of 9-year olds on 'the farms a,l1 over the State ,who are not now
covered under the Standards Act.

Senator Hatfield, in all respect, made a statement that the children
in Oregon have Klot been exploited and that Oregon was the first State

a
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( with labor protective laws. I ftin not going to u with the fact
that Oregon is first in a lot of things, you he p y already heard
that from our Governor. But tip Senator did not e that the childrey4
employed in agriculture were excluded from the legislation; in fact,
those working in agriculture, all.nere excluded. ,

In:Oregon nO, child under 14 years of age May ork during the
sdhool session. That is basically the 'law, but we, hale no-other agri-
cultural labor laws. When schools are not in se ion, a child of any
age may be employed -up to 10 hours a day, 6 ays 11, week, Without
rest periods; may work before 7 :in the Mornin atnd after 6 p.m. in
agriculture, and those hours are/prohibited for children under 16 in
most all other occupations.

In 1971 we helped spoil* a bill, Senate bill 323, which originally
would have prohibited emplhoYrnent in the State of Oregon of children
under 12 years of age. It, also sets minimum h urs, rest periods, prO-
hibited the bonus syst , and prohibited young r ,children from enter-
ing fields where agricultural pesticides werebeina stored and where

cl,
the fields were sir ed. ,

r

comp' omie d during the.1971 session aid dropped the age from .
12, to 10 so Senate bill 323`. after amendment, would have prohibited
hiring children' under 10 in the State of Oregon. ,The bill got mit of
committee. I must make a little' note that the complexion of. the Senate
at that time was somewhat conservative", even. thou the De ocrats
controlled it at the time. The Senate is a 'very conservative b y. in

'Oregon; the House is a little ditferent.
It got out of committed, 8 no votes were cast out of 30, kik every

Senator from the Willamette Vallepexcept one voting for it, and none
them were defeated in the following election. There were no strono.

' objections from the Grange; thei-e were no strong objections from the
Oregon Farm Bureau., there were no 'objections from the growers: In
fact ,the growers CarnR fa me and said. "Look, I.don't want under

. 10 in the fields, they make a mess of a field,.it tosymich offa problem,,
it is a baby-sitting deal for us." They are a little concerned about 12,
although most admitted they don't hire very many under 12. That is
to some extent the legislative history of the child labor law.

But the question of 12-year-olds, 11.-year-olds, 10;..year-olds is really
not the issue. What we are disctssing is a systeni of employment that is
not erated in any other industry. In Oregon as in any 'other State
far workers have been denied basic benefits that other workers have

en for granted for the last 35 years. Oregon has led' the Nation, as
I said, in Many areas for many years. Iri Oregon agricultural wOrkeeS
paid on a piece-rate basiS are not, coveted by the minim ge. They
are excluded from unemployment compensation and exclude from
collective bargaining procedures.

There are laws that prohibit picketing by those who have not beenj
ernploypd on faims far 6 or more days. As late as 1969 the legislature
refected legislation to provide drinking and hand washing in the field,
We finally V it in 1671. And Oregon's workers, whether they are

tnIlocals or ants. are not equally protected under the law. I would
say as a member of the-State governitent that they are neglected and
discriminated against. ,

I am pleased by your actions, gentlemen, even though, if I was
your pliace representing the State of Oregon, I would have dropped .t0-
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age to 10. The agricultural industry in their relationship to the labor
force 'has really been singled out %lid protected even in this State. I
think it is not economic issue but, unfortunately, it has become a
political issue For many of my colleagues it is a hot political issue
and it is very difficult for them tg act. I thank you for your actions.

Federal law in this area would provide an impetus for us in Salem
to build a body_ of fair and equitable State legislation to protect both
the farm wIwkers and the growers and, God knows, the growers need*
help.

I' would like to add a post script to the childrenwho are sitting here,
Maybe that is my political angle coming out, because I don't want
to appearIo be all evil. Two days ago at an elementary school in Port-
land they had a hearing, too.-They were discussing minimum wage ti.nd
working conditions and child labor, but the year was 1890. My son Was
assigned to argue the industry's position and we had quite a time that
evening. The arguments were very similar, the ones he laid on me, to
what I have heard in the courthouse a couple of weeks ago or at the
legislature.

History proved them wrong and when it came to a vote in that ele-
mentary school, civilization and concern for life won overwhelmingly.
They took another interesting vote, however; they took a vote on this
issue, dropping tit) agkicultural age, prohibiting workers 10 and un-
der, and the bill won 13 to 8. I asked my son. "How come ?" He said,
"Well., we heard the arguments and," he said, "Miln, if somebody can
be helped to read or write and if a child can be kept a little healthier

. and a hale happier, then we need a law." I said, "That is what it is
really /all about. It is not money for a bike Or money for an 18 -foot'
swimming pool or the fear that the government is taking over and
intervening in our livessometimes it isbut that respect and re-
sponsibility for one's self and others doesn't come by worshipping the
old Protestant work ethic at ages 6, 7, 8, 9,10, but by understanding the.?
needs of other children less fortunate than us and by sacrificing some

of our wants and desires for somebody else, especially-somebody else
you have never met."

I thank you.
Senator HATHAWAY. Thank you, Mrs. Katz.
You mentioned you are having difficulty getting figures from the

Labor Department. I have in front of me here some very detailed fig-
ures on the Willamette Valley in Oregon. It seems to be a complete
breakdown.

Mrs. Kim. These figures, this is from the Department of Employ-
ment and, as I stated, in the area of employment we have some pretty
decent figures. Of course they are estimated figures but they are pretty
decent figures and this is what I have used for the information I pre-
sented here today.

There is some information I wanted that I couldn't like how
many under 11 are migrants versus locals. That .informati is not
available. We have how many are migrants total but not 'Ake down
by age group. I have used that in the "Green Ghetto" report an the
figures I have presented today as really the basis of my testim ny.
Other than this it is a sad scene in Oregon.
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Senator HATHAWAY. You indicathd the number of workers used per
cam has gone up over the years. Ides that take into consideration the

yield per acre? :,

Mrs. Iterz. is possible the vields increased. I do not have that-in-
formatilm I guess I was looking at the figures and saying', there is
something funny bete. The leveLinjelation to the acreage is higher
and veadingbecir the shortages, the- severe shortages are not there. I
thin t the- firrmer has to do this today bec-ause we are living in the kind
bf world we are 1,Ving in today, and he is going to have to plan ahead
of tithe to make (proper communication plans, to provide the kind of
harYest help he eds and he uses the schools. I have no real objections e

to that as long as tl are not under 12 or under 10.
Senator HATfrew. . But if the yield per acre has gone-up, it is cor-

rect you need more workers.,
40 KATZ. As I recall, it hasn't gone up that'substantially.

.Seinatoil 11Yrintwxr. Waly do they neetrmOre workers? ti
Mrs..KATZ. I didn't say theft lieea ttnre worker ; I said there are

. apparently more workers there' to pick the. crops. If
reading the narratives, I aril not absolutely sure the yield has gone )

up. I didn't research that point.
(Senator HArnAwAy./You made a point that not many inspections

whre carried out. What dangers are the e to the children at,the age
we are talkingkblvt in strawberry picking, the nonmigrants?

Mrs. KATZ. I don't care if it is Strawberries or beans or whether it
is local or migrant, they pick in the same camps, arid, as I say

Senator HATHAWAY. Well, migrants would be staying overnight:
The living conditions would snot be relevant to the locals.

Mrs. KATZ. There are migrants who travel around.
'Let me back off. We don't have many, farm -labor camps left in

the valley. A lot of migrants have to find, otherhousing, so they travel
froth camp to camp: There are also in-settled M?grapts. The de-
finition Of migrants is a little loose. They settled in the valley and
they travel. They are disadvantaged 'youngsters because of their
economic position, they are disadvantaged because of their health
and nutrition. It is a different breed of children than the white,
An lo, middle-class clad' that needs to earn some bread for school
or for, a bicycle or whatever he needs. They are still picking in the
fields, too.

The hazards, of those fields that are inspected, and I have been
in those fields, there are 1everal. Most of them %deal with drinking
water and toilet facilities. In many cases they are portable toilets.
In some cases they were .clogged and dirty. The Bureau of Labor
has pictures of toilets in the valley that are rather frightening. Drink-
ing water facilities sometimes are not there, sometimes they are not
adequately kept, so sprays from pesticides or whatever can enter
into the water supply. We are talking about sanitary conditions right
now, so that is of some concern. At least it is a concern to rrie and it
should be to every parent.

Senator HATHAWAY. ItiS to us, too.
What other dangers are there ?
Mrs: KATZ. Without inspection of the fields and *about knowledge

of when the fields were sprayed or what kind of spraying conditions
were in ftdjaeent fields, it is very hard to know what level of residue
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of esticides are on the fields or actually' in the ground. It is hard
to eep track of these kids crawling and eating or doing whatevei
they are doing.

There are a lot of the, youngsters who eat their lunch, and this
testimony was given to me by Vincent Garcia who is a director of a
clinic, .a lot of the youngsters eat their lunch in ii barn where there
is a .lot of feces, cow feces. There, is a lot of indications- of dorms,
human intestinal worms,41utt these Z:1111 reng have. He sees them ;-iii
the clinic, when they don't wash_their han Ikly Child picked and he
didn't wash his hands. He uses the drinkin water. This is not in all
camps, but this is in a particular.eamp.

You could certainly hhve inspection, there is no ,question about ig
and those kinds of sanitary conditions should be inspected. You would
go and inspect it in industrial places; in a factory you would go in
and inspect it, Just because it is out in the fresh air doesn't mean
there is no reason to be concerned.

Senator HATHAWAY. Are ycittP saying if the toilet facilities were
adequate and the drinking water was good ;you would have no objec-
tion to children of the age of 8,9, and 10 working.?

Mrs. KATz._No, Now we are going to get into a whole other argu-
ment. C41dren are a cheap -labor force traditionally, whether it is
in Oregtm, California, or New York. I think it does leqd itself to the 7
economic picture. We have a high.rate of unemployment and I
maintain., and theft may be just theory, I don't know,i'm not an
omist, but if you remove the children from the labor market, you
open up some opportunities. Certainly they are not very great; it is
stoop labor,. but .it represents -opportunities for adults to make a
living. You also are forcing the growerg to pay a higher wage, which
means eventually the consumer is going to pay a higher rate at the'
grocery store, but we are paying a highei rate anyway, and I would
like to at least know that some kids are protecte'd or ate net there at
all. So it has economic implications.

Besides this, it has boine other moral implications that I stated.
?1 A -lot of these childr, need additional help in the public schoolk

Those opportunities, thanks to Toni gentlemen, have been made avail-)
able, to them and there is no reason why they shouldn't use them.

'Senator HATHAWAY. Would you support in Oregon the age limit'
heing,k10 rather than 12?

Mrs. KATZ. Yes. I hesitate, but yes, and I don't think it is a political
copout. I have talked to a lot. of farm workers in this area. If the kids,
are not in the field, the family is going to have a hard time making a
go of it. They want the kids out of the migrant stream eventually.
They do not want them to'live the same life their' parents have lived.

They have trouble with 12. The growers, at least- to some extent,
have trouble with. 12. They had no trouble with 10 and under after
this blew-1 ast all reason. If your b ks are against the wall in the
hills of ,Congr ss, rather than :ace ting, our delegation's 'amend-
ments-74 don't ImowifSenator Hat presented one; but Senator
Packwood would rather you Lowe it to 10 and have a child.
labor law tl t would not allow anybody o make exceptions for this
crop or this state than not to hale one at all;

Serfator;P tpKwoon. You keep coming back to migrants and camps.
'We tried to Aw a law that would not permit abuse of 'grant chit-
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dren. We may not have drawn a proper one. But you don't seem to
see any harm to the On s you refer to as the middle - class, Nv)iiie, Anglo-
Saxons going,out in ti7trawbeyry patch pitkinfr.

Mrs. ICATz; I have difficulty writing laws discriminating between
classes of children. I don't like laws that discriminate against a seg-
ment of out' society. I like :our' statutes td be somewhat .consistent. I
don't have as much difficulty with that assuming that.we had some
health standards in our camps that were maintained, that we could at

-least know :bout, but, as I mentioned to you, we have several "mi-
grants'. It )s not only the transient migrant who works in farm labor
camps. 'We have other children, and'you can't divide your Chicano and
your An lo and your middle class. You can't say, you can, o and you
can't. ,You can't do it, and that is really what 1 am concer d about.

I am concerned about eastern Oregon where you have mig .ants who
Lare settled. If you are going to have a law tike that on strawberry
picking

Senator PAcKwoont, Then you are coming back to criticism of
Oregon's enforcenient of its education law. We have migrants who live
here permanently.

Mrs. KATz.sa never thought I would see the day when you and I are
going to battle with worlds. ,

Senator PACKWOQD. But you are saying that Oregon doesn't enforce
their edUcation laWs. Nile migrants, although they are permanently
settled so the word "migrant" isn't accurate

Mrs: XATZ, Right.
Sena or PAcKwoon. The migrants take their kids out of school, so

to me t e answer is not, therefore, to pass a law that says everybody
under 1 can't. pick strawberries. It seems to me it is up to Oregon to
diforcelheir ss hool attendancejaw°. It seems. you are going about it
backwards. 10.

Mrs. ICATzl As I said, you have a poiiit on the schools. We aren't
enforcing our laws. I called like Federal U.S. wage and hour people
and told them next summer to please go out and watch the fields, that

, there are kids the fields who are pot supposed to be in the fields.
Becapse their inspector is in Boise, Idaho, and not in Oregon, they
ware not knowledgeable of that-fact. As I said, there are other school

/ and, edUcational, opportunities during the summer. They were estab-
/ lish not only for migrants but for Anglo children, pe6ple living

here
nator PACKWOOD. I went to summer school once. Because there is

mer school, are you saying that everyone is either going to summer
1 or they at going to do nothing?

Irs. ICArrz. No. They were established to meet the educational needs
f these specific children, title I and title IV. You passtd a law and

funded it so we could help raise, the edabational standards of these
children. Perhaps they are out of the mainstream of our society, but
they provide ,dollars to our society. At some poin out there at least
they should leain how to read and write, if nothi g else.'_That is why
they s t tip those programs and those are the 1 d.s whego' into the
fields nd pick If they didn't have to pick and if you could cut the
child/labor force, or al least that small segment, perhaps-You would
necessitate an increasetf wages in agriculture So thal. those who need
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extra money or those Vho are in the migrant stream can afford to
make a Jitkle more so th y wouldn't have to send their kids to pick.

We are talking about two different kids. We are talking about kids
Whose money u/ets pooled so they 'can drink milk or so that somebody
can drink beer versus a kid who buys a bicycle or who uses it for school.
It is not migrants versys locals because we have our own locals who are
not in that position. 1 out can't pull those opt and separate them:

I understand what yOu are trying to get at, but there are dis-
advantaged children living in Oregon, too: .

Senator HATHAWAY. Thank you. Wes appreciate your testimony and
your answers.

I

Our next witness is Hon. Richard Grbener, Chairman, Labor Com-
mittee, Oredon State Senate. ,

.
.

. .
STATEMENT OF HON. j RICHARD GROENER4, CHAIRMAN, LABOR

COMMITTEE, OREGON STATE SikATE
1

;Mr. GROWNER. Welcome to Oregon, Senatot.
With less than ,1 percent of the population...in the United States, we

think it is Nvonderful you would concern yourself with our problem,
Which I feel is a real problem here in this state.

I listened attentively to my colleague, Representa)ve Katz, who
spoke .before me. I feel that if I were raised in New York maybe 1

. would feel the same as she does about working on the farm. However,
-.. probably the reason I em only a State senator and ndt a U.S. Senator

and haven't, risen to those lofty heights is because I worked on afarmN
when I was 13 and 14 years of age. I picked berries and, of course,
neither one of you gentlemen have had to do those things and that is
probably the reason you great people are here today.

Senator PACKWOOD. I would like to, interject here tliathope this
is not to conclude the Miller you rise in political office reflects how
little work you do going tip the ladder. ', /'

Mr. GROENER.,Tdo
the more.you will ttchieve. I was taught the rder you work the

`y,:Fhe feelingo4mong many toda is the ls work youlless

:Ns<better4liance you have to achieve.
.

Tel talk about, dttirimiatitiring the periods.,Fhen my boys
were pickingone is rim n senior at Oregon,ancLoneisp, senior at,-,
Portland Statethey were exploited in this farm labor,work tin the
farm, but. I dot feel that they were as exploited as infwife and I
were because we inane o rise at 5 o'clock in the morning and my wife
would get them eak a and I would drive them to the highway
tb get the bus to go the b rry farms. They wouldn't miss it.

I think one of our pr l us teday, Senator, here in Oregon, as I see
it, and maybe I am old fa 4orred and if I am it is because I believe in

11 the old-fashioned way 'of la a work, but `I think the problem not
only with the young people, 1,, 1, 12, I think,it is a good lesson. I
think they are taught moreworkii on the farm t n they can learn
in school. They learn a way of life and they, money.

I think the problem today is among ou uth. We expect a 17- or
18-year-old soungster to find a job in the summer and they can't find
a job,'they tire walking the streets. We are critical of them for smoking
pot and-drinking and doing things and tting into trouble. I think

.
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that Congress And the Oregon legislature should Concern themselves
with finding jobs for the teenagers. Right now under the Child Labor
Acts they are excluded. '"

I recall years ago I was chairman of the Democratic. Central Com-
mittee in my county and there was one of the members of that cop-

, mittee who proposed a bill to strengthen-the child labor laws. In my
opinion, I think the child labor laws are too.stringent'ak the present
time. I think we should provide. jobs for young people. A. teenager is
not too young to work. 1

It has been said by Representative Katz that we passed a similar
bill in 1971, Senate bill 323; and it passed only after the minimum
age was changed from 12 to 10 years of age. The final bill was accept-
abl to the community organizations at that time, to the fb,rm com-
munity organizations. tit since 1971 the nature of field labor supply
has changed. The r fiber of migrant workers coming into this state
is declining. W ave Carlos Rivera who is here in the audience toda
He is affilia with the migrant workers league and he will yen
this, they have eclined here in the state.

./ There has been a shift down in- ker ages. Growers have had to
turn to younger workers for a larger par the crew and feWer adults
are available.

There is more use of the familp-drive-out whey ey drive out to'
the fields, where parents and teenage people will pickup, if they can
bring the younger ones. So how will the Oregon legislature handle
such a proposal in January of 1975under 12 PRIiibited ? "Judd? TO
prohibited ? The situation is different now ; younger workers are
needed more.

The theory that this is g oing to displace adult workers is false., On
the contrary, many more jobs are created ip food processing, trans
portation, Packaging and'so forth if we can harvest these crops. Many
of these peckers not only come from affluent families but they come
from families where the children are able to buy heir own 'elpth

th
fore,.\1

school. This is very important. For years the fa ies in the mid le-
and lower-income brackets would hope that he co save the parents
some much needed money by buying, his own school c hes.

I would hope, Senator, that at the very least Congress would pass
legislation , permitting the Department of-Laaaor by administrative
uling to waive,the provisions of this act.
Thank you.
Senatbr,HATHAWXY. T k you very much, Senator. .

ar----
Would FOU go along' th the provision to lower the limit from 12

to 10 in the Federal law ?
Mr. GROENER, I would, but I would leave it open. I thinlethere are

instances where an entire family wants to goout and pick berries. If
the family has a ?'year -old or 8-year-Old, obviously they can't pick
many, but I Wouldn't- prohibit them from the fields. You know many
times these youngsters only pick for two hours. My sons would usually
pick for 3 or 4.hours and then they would come in. If it is too hot, they
would bring them in from the fields. P 1

Senator Hathaway. But you would confine an exemption. to rest
dents and not allow migrant children?

32
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Mr. GROENER. Right. I think if a resident wanted to bring his family
out to pick berries at 7 or-8 or wh ever,fige, I wouldn't limit it.

SenutorTIcitwoon. X have uestiolis.
Senator HATBAWAy. Thank yo ei much..
Mrs. Katz, did you leave those docu ents,to which%youllikerred for

the use of the committee?
Mrs. KATZ. Senator, I can furnish with copies and the House

Committee was furnished with copies f all of that information,
Senator HATHAWAY. Thank you.
Out next witness is gr. Rafael Ciddioregoil State Chicano

Concilio.

STATEMENT OF RAFAEL PABLO CIDDIO, OREGON STATE CHICANO
CONCILIO

Mr. Cuomo. Thank you, Senator. ,

Senator HATHAWAY. Mr. Ciddio, welcome to the hearing.
Do you have a printed statement or typed statement so we can make

it a part of the record ? A

Mr. Crum°. Yes, Senator, but, before beginning my testimony, 1
would-like to ask this committee that it assitre_me that no vendetta
will be° made against the only effective seasonal farm workers pro-
grams that are ac'ti've in the State of. Oregon against Clitcano organiza-,
tions. By this I - also mean that this committee help protect the
programs above mentioned from unreasonable audits,evaluations, and
other harassments that this committee knows, will jeopardize the
effectiveness of these programs, and the rationale behind the request
is the coincidence that after the last congressional hearings on this
matter tie Valley Migrant League in Salem was burned,

I hArmy testimony written on that pdper that still smells like it
has been burned.

Senator HATHAWAY. You can be assured this committee will do
everything it can to make sure the law is carried out' the way it is in-
tended, with no vendettas.

Mrimmo. Thank y9u very much.
May I first state I am very glad Hon. Vera Katz was here to present

that element of it and, therefore, I don't have to go into it at all be-
cause of what she said. I could probably mention some particulars of
stane of the information she gave.

Senator HATHAWAY4 Fine.
40" Mr. CIDDIO. May I also at this time state there was a concern in the

Willamette Valley in reference to the hearingsthis is no reflection
on the committee itselfbut I am sure, as I talked to some of the mem-
bers of yoiur committee, they are a,Ware that they are having hearings
and coming here when the migrant season is not here and that they are
having hearings in Portland. away from some of the areas where some
of the wage earners we are going to talk about, are from.

Senator HATHAWAY. It is Aifficult for u-S to hold - hearings atlhe
times and plaCes where many people would like to have them held. We
have to hold them this apeekend because 'Congress is not in session be-
cause of the Kansas CH' convention. At other times of the year when
we are in session, it i ry difficult to get away.
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Mr:CIDD1671111ft is what thertbid me and I-accepted t/he reason.
I can pass out this information now and probably-save time.
Senator HATHAWAY. Mr. Ciddio, at your request or even without

your request, we have staff available to us, investigative staff, who can
be on the site during the harvest periods and report bac ,,to us.

Mr. CIDmo. We appreciate that.
Senator HATHAWAY. r understand you want to ak this a part Of

the record, this statement you just handed to us?
Mr. Cunno. Yes.
Senator HATHAWAY. We will make this part of the ecord.
Mr. CIDDio. Also this. _

Seuptor HATHAWAY. We will have that accompany he record.at the
conclusion of your testimony.

Mr. Cinnto. In reference to some of the material thalt Vera Katz Was
speaking of, the migratory children's program fund' for this fiscal
year for Oregon was $1,898,566.. I..save those statisacs because it was
said something to the effect that education was not my for Chicarips
but.f6a. everyone. 'This4s Money -coming into the Mate to help that

dove this committee and be ore the. State of Oregon and to the
particular attention of the con essionat representation of Oregon
who is in favor of the amendment; if you are looking for wage earner
statistics on losses that may affect substantially a favily's needs, con-
sider subtracting 3 weeks of your take-home pay and see if it is a sub--
stantial amount to-affect even lir family. Even to the person who
may only earn $1,000 a itinfith, 50 js a large s land would Bras-

. tically affect that person's econotny ; more so to a s asonallarmworketi
or afloel, person who comes from the low.inco e-bricket, a small
amount such as $750 May equal one-third o his nnual income. .

My testimony nrist change because Imet last ni ht with some of the
people of the committee. I-gave them most of my stuff, so I won't talk
so long.

Senator. lizallAwAy. You don't mean they persuaded you to change
your testilnony, do you?

Mr. CID*. No,'they didn't. Actually I said didn't want to use the.
eiciotional and psychological statistics I was going to bring.

Senator VATHWAY. You gave them a lot of Your testimony and it
will be made a part of the record.

Mr. CiDDIO. Right, so-I am going to stick to the wage earner..1 am
very concerned/about, and I know from. talking to the committe
that you are, too; you, too; are concerned about the wage earner wh
is not here at this time to testify and, therefore, some of' us who have
been working with them are here to testify on their behalf.

In Marion County alone, there are '231475 persons unemployed.
This Is equivalent to 60.2 percent of the larget' population. 12,533
members of the target population, or 38.8 percent, will be unem-,
ployed or' underutiliZed for a monthly average during the year [Leg..

.41Y,

Statistics like this Should indicate to this-committee that thete
would be enough adults to work these 3.weeks if the employers would
recjuit in those areas where theseReople can be found, not only when
they can get the cheapekst labor forep, such as skid rows, hiring illegals,
and in some cases exploiting children-. ..

ey
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Senator HAMA WAY. It is difficult to come to that conclusion un-
less you. know whether these unemployed people would be willing
to go pick berries if the work were open to them. We have seasonal

-;-'people in Maine who work in the processing plants: ney are not
...,. worging at the time the harvest is going on, but, nevertheless, they

would not go out and pick pota es, one, because it is too hard and.,
two, because they are getting 7& 1.,..veek unemployment and, three,
because they are going to go back to theisjOb in processing in a few
weeks. . ---- .

_

It is unrealistic to say on the face, of the figures that the children
are depriving people of a job.

the Wages wore different and if the work, is out, in the ki, as
Mr. CIDDIO. I admit that, but, I am saying in terms of recrutz

k t,

g, if

was mentioned earlier, 'would fit, let's say, these people wanting to
go work out t,1,Tere, if the condit vs_would be better,. that, too, wOurd
changethe tictutel I'm sure. -,

... . You made me delete some of my paragraphs there, too.
SenatOr. HATHAWAY. We have some discrepancy here. You say

that Marion County is equivalent to 60.2 percent of the so-ca ed target
population unemployed. Our figures show 8.5 percent of the total
labor force. .

Mr. CIDDIO. This is the manpower figures. It is in this blue book
here [indiCating].

Senator HATHAWAY. What group is included in your so-called.
target population ?

Mr. CIDDIO. I submit the social services report of February 1974.
Senator HATHAWAY. It would be contained in there?

,.. Mr. CIDDIO. Yes. . - /
Senator EL That will be made a part of the committee'

files: ../.
[The document referred to may be found in the files of the sub-

committee. } ,.
Mr. Cmoko. You will also be given the Chicano Association report

to the Northwest Regional Council,and their response from region X,
which might also help you get another perspective.

Senator HATHAWAY. Thank you. .

Mr. CIDDIO. I think as you are asking me the questions you are
shortenirig me more, which is OK. I think the Answers you are looking
for are in some of the statistics.. - . .

. SenatirHATHAWAY. I wanted to make sure you could give us an
answer Qr that you had a docurhent available that would give us
an answer. , _

Mr.. CIDHIO. OK..i want tg go on record before this committee oas
being diprised ht how 2,000 letters from children make our con-
gressional delegation get yery concerned about seasonal farmwork
when in the past years 56,000 seasonal farm-workers and 2 million
farmworkers nationally have not influenced them to see that even
when laws are.made, if they are not complied with, their help is
needed,

To this statement some people 'might feel I am generalizing: 1344,
once again, I cordially invite the same, committee, as I did last night,
to come to Oregon when Oregon becomes the fifth in the Nation in



AR

d. ,

30

ogi !gran mwoikers, hires illegals contrary to la* and
they,afe shipped back aft :Or the sea,soh, has,another program rnis-
ipseered to serve needs butlg hkaded by the wife of the largest apple
grower in the State ,of Oregon arid does snot comply withset regula-
tions because the Bureau' of Labor anal Health Department indi-
cate they, are understaffetr

t is not until the- Other 1 organ1zatio4 that monitor and try to
mak cdountable these agencies that are funded to comply mith''.
both Fe 1 and State regulations act that a response is 'filially taken

by those agen 'es.
May I just p 'lit out that-so e of the tangs that were mentioned

earlier, we took time to go-th ugh spine of this material, and this -
might help the committee: at_ we dp is take the "Child Labor
in Agriculture". e note, some particular pages, page 2, page 3,
page 4. The "Ed tion of Migrant Children", "Who is the Mi-
grant Child", the de iption of him; page 2, economic pressure on
family and hazards to ife and health ; 'page education neglect for

the migrant child. --

The `Oregon- erican Friends -Report",..the Willamette Valley
ib described on ges 1 through 7.

The "Min' urn Wage" from "The Green Ghetto", page 17, page 18,
page 21, p.: gee 23, page 24, page 25.

The . aternent of H.R: 10499, Agricultural Child Labor Act, 1971,
page 1, page 2,`Page 3.

The "Statesrnann, "Study Opposes All-Year School in Woodburn",
which again brings out some new thing that maybe this committee
hasn't heard of, but there are 5,000 families in the Willamette Valley
that are Russians. These are local people who do seasonal work. There,
was an article there that indicated they, too, didn't want schosal to
extend because their children were needed out in the fields.

So that may answer some of your questions as to whom does it affect.
in reference to some of the educational peo s e.

I will say that I accuse the Bureau of or sometimes of counting
migrants in terms of color. Sometimes t go out and see the brown
and say these are migrants and tha' is not cesswrily so.

Then, finally, the "Statesman", "Uni d Front Needed to Alert
Picking Law ", my response to an editori made in the WillaMette
Valle!. When the editor wrote liack to me, Y I note, he said. "Yo
response was obvious. 6ould you o0e i I just said that I h
his 'Statesman" would make it m obvi to the public.

For instance,iin ref mire the law, as I hear people saying they
whit their chiBre,n_to-go work out. there in the fields, if they would
know the law, there is a place where -children, -,1P children can go
work, and that is those farms, according to the /raw already written,
where eit is less than 500 man-hours. So if-the peoples are-very con,
cerned that their children can buy something like the, swimming pool,
they could try an added effort to take them to those fields *here less
than 500 man-hours are imposed.,- ..

t,--
. I really was shocked by everythe reaction. of Oregdn to the ,la,w be-
cause, I think, it included Oregon in its law.

Finally, the deposition of Cassandra"Stockburger, I put some par-
ticular pages there, page 12, page 14, pages 15 and 16, page' °19, page
27, page 29, page 34, page 46. The deposition, although it is not to this
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issue particularly there was something said in the depositions of Epi-.
fano Soto Callazo, David Aguilar, Paul Alvarez,, page 11, page 13,
page 17; the deposition of David Aguilar, ,page 35, pages 40-41, pages
42-43, page 45, statistics on number of children,undet 12 years in the
fields; the deposition of Paul. Alvarez, page 57, page 60, page 64, 65,
65-66, page 71, page 74, page 78, pages 79-80.

OK, I cojiclude, I went to a hearing in Washington, D.C., once. I
wa called back there, and I made an analogy there that I hope the
Committee doesn't take as an offenserbut it sometimes does fit into the
picture. In the story of Don Quixote when he goes and finds an em -,

oyer beating an employee, Don Quixote beats the employer and then ,
t employee really thanks him, "You are wonderful. I am really glade
you are concerned.'

.

OK, Don. Quixote leaves and when he comes back he meets with
that employee and this employee is beat to a pulp and so he attacks

'Don Quixote and says; "Look what yop did to me.' So I think I would
like-to, mention that again, because in some cases that does happen
sometithe . I have been to migranthearings in Texas, in California, in
New Mein , in Washington, D.,Gri,:anc11. atCw here in Oregon, and it
does happen, that after you leave some of your employees are beaten
up more. ,

May I concl de with that and thank you very much. -

Senator HA HAWAY. Thank you very much.
I hope you realize we are not trying to amend the laws to the detri-

ment of, migrant workers. We are trying if possible to get an excep-
tion for those children who are working in their own local school
districts. They are residents of that area. There is nd detriment to their

. health..TheI is no significant depression of wage scales as a result
of their working. This happens here in Oregon, it happens in Maine,
it happens in Washington, it hap ens in other ates.

Mr. CmeteT-T-e-elarifou d-say culSO list . ati said, that
II t o," am concerned about t table seakmal employnie so that
i a local person. ' ,

I note that the senator Toned from the legislatUre, I don't
remember his name --.-

-.1--I Senator HATHAWAY. Mr. Groener.
b .

0

, Mr. CIDDIO: He Mentioned' 'that the migrants have stopped coming,
that maybe Mr. Carlos.Rivera could tell him that the migrants have
stopped coming, but maybe Mr. Carlos Rivera could also tell him,
that the migrants -Ore settling more in Oregon.

th w ?

,

Senator 1:1AirsAw . our point is they axe becoming residents and
fall wi bin' '

C o. Yes.
Se or HATHAWAY. We appreciate your testimony and all of the

Cher documentary evidence that you have given us. 4
[The prepared statement of Mr. Ciddio along with documents re-

ferred to follow :]

- 4,
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Senate Hearings, December 6, 1974, Pioneer Court House

by Rafael Pablo Ciddio V.Abevta, greacp4Statel. Chicano doncilio

Before beginning my testimony, I would like to ask this

committee that it assure me that no vendetta will be made against

the only effective, seasonal farnwotker program that is active in

the state ,,of Oregon, nor against Chicano organizations. By this

I also mean that this committee help protect the nrograms above

mentioned fromVbreasonable audits, evaluations'; and other

harrassmentS, that this committee knows will jeopardiza\the

effectiveness of these nregrams. The rationaleiehind the above

request is the coincidence that after the last Congressibnal

hearings in'adregon on this matter the Valley Migrant League in

'the Willamette area, Salem was burned.

May I also state that both the,,HouAe hearings and these hearings

are being held out of season and when the wage earner.is not

here-to testify for himself and thus people who have worked fOr

the san- peoble, you are concerned about have to testify,on their

behalf. The blace of the hearings, Portland, Oreoon, is again

away from/the area where the local wage earner, 'paticulat-4,1y at

present depends a great deal.because Of the preset

situation on one day loss of wor,much more woul he want to be --:-.-

here to convince the4 ommittee tfat three weeks loss of work iOr

low income can make him or break him for the t tel year. '

le

'Beforp(this committee and before the state f Oregon and to the

articular attention of the Congressional representation of

Oregon who is in favor of the amendment, if you are lockin for

'wage earner-statistics,on losses that.may affect substantial

a fanily's needs, consider subtractintamgme weeks of your take

home pay and see if it is a substantial/to affect even your,

family. Even to the person wh7-n-ayonly_earn $1000'a ronth,

d:S750 is a. large sum and would drastically affect thatoperson's

economy. More'so to a seas n I farmworke.r who comes from low

income bracket a smaktamoUnt such as S750 may equal one th1.rd

of hisanhual income. cf \
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My testimony has been changed because last night I met with

Congressional ai es and they indicated that whet lacked is

statistics cn the wage earner and hAliv it does.affect local

children educntionally. May I recommend to this committee that '

it help with manna,er from the committee itself and that he be

sensitive enough-to deal with RussiansySnanish speaking, and

low income poor, and that this nerson be sent to Valley t:igrant

League to stud" those statistics,of those statistices saved

from the fire arNtwork with other organizafions, such asthe

Human Relations Committee, the Human Referral Centel, and other

organizations whom I have given to your aides as possible
4W
sources. I Will not speak 6f the emotional,-psychological,

health. reasons because what is important is that three weeks

loss of work for a wage earner has to do Ath economics, but I

o will pointoUt some passaaes in the material given to you,

.See attached.
.0""'

/
In Marion County alone there ar/23/,475 nersons ,nemnroved and'

.

this is eauivalent to 60.2 pe ent of thd tang t ?Nilation.

12,533 members of the taraetpopulatioly(34.9) will-be under7-'.

embloyed.br under-utiliZed in eMplo:./met on a monthlyaveraae

during the year accordini to the Manpower Tilanning Board.

Statistics like this and otherS should iddicate to ,-this" /
Committee/that. there woeld besenough adults to work_ these three

weeks if !the'employers would'recruit in those are where thede -

people cab'be found and not only where they can get the cheapest

labor farce, such as Skid Rows, h000g illegals.and exploiting

children. I submit, in addition'to what has already been given,

6 a copy of the Salem,Social Servige* Needs of 1974 dnd-recommend,
/tip the Committee.pae the cities where seasonal farmworkers are

or where stawberries are picked that they try to obtain one fror;

them:, Copies, no ioubt, 'Yhould-be given to the Oregon Congres=
.

sional delegation.

d
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4 want to go on record before ,this Committee gn,beingsurprised

at 'how "2,00.0 lettqrs from children" make our Cbngrassional

delegation geO7Pff concerned about seasonal farmwork when in

the pasf\years 50,000 seasonal farmworkers and 2 million
4 .

"farmviorkers rationally has' not influenced them. to see that.1..
A a.

even'when laws are made aruCthey are not comtylied WIth their /'.

help is. -needed.\\To. thi.s st4ement some neo le, migkit f at j/

eame/\I am generalizing, lvt/on gai.n, I cord'ally invit

committee to come to n when Oregon ecomes the fifth 'in

the nation ii14evps igrant i;rmwor ers; hires illdtlals con-
.trary t law:and thpy ar% sh'pped ba4 atier the se41s../ha§°.
anothe orockfam mi rtered to erve deeds but is th ke of ,

arge annle rowere in the state gof Aegon does
"

notfoes
,comply wil/titt.set regulations because the Bureau Eabor and

4
the Hei.4.-th denartment ipdicate !te-kraile under stf,pd. It is
not.un.4.-1 the other taTmanizationsttat.mopitorrand try-to make 11

accduntable trfesejactencies that ar.e funAed to cooly with
both federal and state regulations-that a rsnonse0is finall

'taken by those agencies.

e ,
Further at achmentSt,..,

..../

SOCIAL SERVICE -NEEEIS REPORT,---Fehnuary, 474

"Chicano Education.Assoc4ation,R'port ana Resppride4froln Region X
Northwest Federal Cuttiiii"'

. n - /
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AMERICAN FRIENDS SERVICE COMMITTEE, INC.
May, 1970w

CHILD. LABOR IN AGRICULTURE
NOTE:
Page 1, let paragraph "In 1970 .there is ttll unregulated
child labor in the United States, More than one fourth,
of this country's farm wage workers are under 16 (probably
more than 800,000).

3rd p. Agriculture is the third most dangerous industry...
4

4th p. Child labor in agriculture shows Alp in its most oppressiie
form in those areas uit'hg migratory labor.

N
yK

page 2, Incidence of child.abor among migrants.*
Reasons for child labor
Working conditions of child labor

page 4. section 5. the
Studies
documerted testimony of psychologists, physicians or

other prorassistals
descrigtions/or reports of programs

'EDUVATION mibnpT CHILDREN
"Who is the Migrant Child"

page 1 r description 9(f him

page 2. economic pressure on family
hazards to life and health

. page 3 education neglect for the migrant child

***it* *** , **it** , k****

OREGON AMERICAN FRIENDOPEPCRT

Willametter Valley described on page 1

Page-2 paragraph 3,about children farm workers

Jags 3 nedd'for legislation restricting children-(12 ate
younger) from working in the fields

Page 5 reactions of children to working in the fields

Page 6. .psvchologicaland emotional damage

Page 7 education deprivation for the child working in the rield
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FROM THE GREEN GHETTO

"Minimumilage" Fa4r Labor Standards Act nondment of 1966

page 17 paragralh2 excluaions

paragraph 3 "All farmworkers are exempt from
overtime pay%"'

paragraph 5 limited coverage for Carmworkers

page 18 states' minimum wage laws

page 21 "Recomtended Legislation for Oregon"

page 23 "Oregon Legislation: children

page24 paragraph4 child labor in industries end in
farm work contrasted

paragraph 5 "effects of Child Labor"

page. 25 continuation of effectlof Child Labor.

********** ********** *****4**** *** ****M**

STATEMENT OF H.R. 10499 AGRICULURALCHILD LABOR ACT 1971

page -1 paragraph 3 farmworkers excluded from social
welfare legislation

page 2 paragriph,2."cycle of poverty"

pr,41,/ Faragrarh'2 summary of a case

il********* ********** **********
STATESMAN, Nov. 16, 1974 "Study Opposes All-Year School

in Woodburn"
Russia] children deprived ofachooling ,

STATESMAN, editorial Nov. 16,'1974 "United Fnont Needed to
Alert Picking Law" Letter to the Editor in

response to the above editorial:-

Note the request for statistics.
* *t * * ** * * ** * * ** ** */* *it* * *** *
FEDERAL FUNDS * State Programs for Migratory Children, FY 1974

.Fonda available for children to attend classes
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°No. 74-450 August 5, 1974 Depositio)n of Cassandra Stookburger

tt*.

NOTE: Pogo 12Paragraph 1, child en not benefiting from
education progr

Paragraph 3 continuation

Page 1 ;Paragraph 4 children mie;Ing out academically

" 5 health services denied,children
not enrolled in eduo. pr/grams

Pagee 1546 Parents eager for oduc. for children

Page 18 ,Taragraph 3 migrant child out of school for
.several months

P 7
last

Page 19 ail of it
1.

Page 27 !lobe children should not be doing on farina

Page 29, educational advantages for children

Page 34 Paragraph 7 recmone for children going to the
fields to work differ

Pogo 461, ParagrOho 5, 7 rogardir).g-the recruiting of
children fort field work
and transportation and supervision

,problems

No: 74-450 Depositions of .pifanio Soto Solana°, David Aguilar,
Paula Alvarez

page 11, ill-health facilities

page 13,chilftenos-compleinte about "hard" work

page 17, Title 1-M educational program

Deposition of David,Aguilart

page 35, unfavorablehealth conditions for children

pages 40-hl - educati.Orlal deprivation

. 42-43

page45 statistics on number of children under 12 yrs. in fields

la-

a

a



A

38

No. 740450
Deposition of Paula Alvarez

page 57, description of age bracket of children in summer
program

page' 60, enrollment figures for the summer session,

page 64, and 65,01e.elth facilities available tO the children
enrolled in summer sessions

Title
pages 65-66, adventures of the 1-M summer progra;n for the

children of the miwrent workers

page 71, need of summer prograrkfor migrant children

page 74, bilingual education

page 78, bicultural courses
Title

pages :74-80, statistics ok the enrollment of 1-M students

* **

HEARING BEFOFE THE SUBCOMMITTEE ON AGRICULTURAL-IABOR COMMITTEE

ON EDUCATION A% LABOR. TITLE III of H.R. 5010

Migrant Manpower Programs. Statements of:Ra Pablo Ciddid y Abeyta

page 1, paragraph 3, analogy between current conditions and
an incident in. D'ON QUIXOTE, of
Mr. Quixote reprimanding an employer
because he is beating his worker

page 2, clscri,mination of minorities !Ind df the poor;
reference to Senator'Montoyals report.
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Senator linninwAY. Next is Mr. David Pahl and he has a 06'4 of
children here. I would like them to come to the table.

Mr. PAHL. Thank you, Senator.
Senator HATHAWAY. Mr. Pahl, welcome to the hearing. Will you in-

troduce the members of your panel?

STATEMENT OF DAVID PAHL, EXECUTIVE VICE PRESIDENT,
NORTHWEST FOOD PROCESSORS ASSOCIATION; ACCOMPANIED
BY MRS. VAN DOMLEN; MRS. HENNINGSEN; MRS. VON WALD;.
JEFF TOLKE; DEANNA VON WALD; AND BRAD VANDEHEY, A
PANEL

Mr. PAHL. All of these individuals have submitted written state-
ments. We would like to.ask the youngsters to read theirs. They are
brief, but I think the committee will get a good impression of whit the
young people feel about this. As Senatdr Packwood pointed out, this so
far has been the unheard from faction in considering this legislation.

Then we will certainly be glad to respond to your questions. Also the
mothers have additional comments they would like to extract from
their written statements and, of course, they will respond to questions;
also.

Senator HATHAWAY. All right. Go ahead.

STATEMENT OF J. D. 'TOLKE

Mr. TOLIKE. 10 me strawberry picking is a thing that always comes
after school is out. I wasn't forced to pick, my brother and sisters each-
picked before me. I've been picking since I was 7 years old.

By picking strawberries, I've been able to buy a bicycle, school
clothes and I've paid my own way to fly-to Washington, D.C. I've been
picking for five seasons and I'd guess I've made a little over $400 alto-
gether. After a season or so, you can get the basics of picking in your
head.

The longer you pick, the better you get, and the better you get the
more you make. Adults get paid just as much as kids do per flat. The
flats,aren't too heavy. Most kids dan carryJwo. The younger kids can
carry a flat by themselves.

N The fieldis dirty but you hardly notice it.
'N We have fresh water to drink at all times.

a lady with children under 12 wanted to pick berries she would
prob lily need a babysitter. After paying the babysitter, she wouldn't
have en ugh money to make the day worthwhile.

I have never seen a kid get injured. If a kid feels sick, the phttoon
leader takes them to the bus and they can rest there. If they really feel

4 /
..bad,u parent is notified and the' kid is taken home.

If you get a row next to a friend, you can talk, pick, have fun, and
makemoney, too. When it is too hot, handling the fruit makes it mushy
and poor quality. So we quit. If it is too cold, we quit. If it rains, we' go
to the bus. If the rain doesn't let up, we go'home.

,There, of course, are rules you have to follow, such as we all eat at the
fte time, we all quit at one time, usually 2:30: No berry throwing is

owed. If you keep it up, you may lose your job.
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Picking berries is fun. You can tell jokes, talk 'with your friends
aP

from school, and make money, too.
In no way does it hurt kids under F2 or anybody else.` It is a real good

deal. .

ned it J. D. Tolke.
Sena IATHAwAy. Thank you very mueh.

ST NT OF DEANNA .V WALD

Miss VON WALD. Lam Deanna Von Wald and am 11 years old.
The only way I have of making money is by picking berries during

the summer. I want the money for extra things like the portable TV my
sister and I bought anCrirmn,qpy bed that I earned the money for this
summer. Some children -need tEZ. money for school clothes and other
necessities.

Berry picking is work but I really enjoy being iki....the fields withall
of my friends. I live quite a way from my friends and wouldn't get to
see them if I couldn't pick We really have a lot of fun on the bus and
in the fields.

"We catch the bus at the end of our driveway. We ride the same buses
we go to school on. A lot of the drivers are the same ones who drive the
buses to school.

We don't pick in real wet weather and we wait on the bus during
brief showers.In_real_hotweather we-quit early. We never 'pick on
Sundays. We never miss any school because the strawberries aren't ripe
until about a week after school is out for the shipmer vacation:

We get paid for every flat we turn in. The flats weigh no more than
14 pounds. We don't have to carry them very far. The checkers are at
the end of the rows.

We can stop and go to the restroom or4.,T-et a drink of water when we
need to. There is always good clean water in the field.

If we don't feel good, we can lay down on the bus and, if we are sick,
they either take us home. or call for our parents to come and get us.

The platoon leaders, field bosses and checkers are people we know
and respect. Some are teachers, bus drivers. friends and neighbors.

I really felt bad when I couldn't pick, especially since T had already
picked for '2 years and knew I could do a good job and make lots of
money. I didn't have anything to do all summer.

I sure hope you can change this law so I can pick next summer. .

Thank you.
Senator HATHAWAY. Mr. Vandehey,

STATEMENT OF BRAD VANDEHEY

Mr. VANDEHEY. My name is Brad Vandehey. I am 11 years old. I
started picking strawberries when I was 6 years 'old. Mother picked
with us for 3 years. Now we are old enough.to pick by ourselves.

Two years agd' my two brothers and I made enough money for an
18-foot swimming pool for mg; yard: Now when we get through pick-
ing berries, we can go home and gb swimming.

,Last year my' bvother, Brian, and I bought a Honda 10 with our
strawberry money. We use our Honda when we change irrigation pipes

1 6
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on our own farm. It saves a lot of walking up and down the hills check- '
ing the lines.

This year we put our money in the-bank to save for Our college
education.

Besides picking strawberries, we pick raspberries at the neighbors
to earn our school clothes, cucumbers for our football fees and spend-
ing money.

This year gyp even picked prams for our Grandpa because he could
not get othempickers to go out and pick: We also picked up walnuts
so we could have money for Christmas presents.

My first reaction when I heard I couldn't pick berries thisyear was,
"Hurrah !" Then I thought, "What am I going to do all summer?"
I wouldn't see my friends. Gee, I wouldn't have money for baseball,
football, my school...Clothes, olrepairs to our Honda. My older brother,
because he's 2 years older, will get to do all of these things and I won't
because I won't have the money, even though I can pick just about as
much as him. Some days I can even beat him; if he eats too many bet-
ties. Those berrieS are sure good right off the bush,

It really isn't hard picking berries. I try to keep up 'with my friehds.
If the weather is cool we pick until about, 2:30 but if the weather is
hot we go out earlier in the morning and quit at 1 :30. When we pick
cucumbers we only pick in the mornings. When we pick raspberries
we are usually through by noon, .too.

I feel sorry for the kids in the areas who dO not have the opportunity
to "ParnInoney in the fields for the extra things they would like to do.
I think it ig tetlerl6r me to be with my friends making money in the
berry fielAelera'fi arouvc town with nothing to do and no
money to spend. I\

Thank you.
Mr. PAHL. There was a foUrth child,tleena 'Killion, who was scliefr

tiled to testify. Unfortunately, there was an injury in the family last
evening. and they didn't know if they could come from the hospital
in order to be here.

We would certainly ask that her written statement be included in
the record. .

Perhaps you have questions of the youngsters or would you like
to hear from the mothers/Flow?

Senator HATHAWAY. Let's hear from the parents first.

STATEMENT OF MARIAN VAN DOMLEN

Mrs. VAN DOMLEN. I am Marian Van Domlen, the mother of six,
children, and I have gone to the fields with them for the last 3 years.
Last year three were under 12 and three were over 12. When we went
strttwberrypicking I went with the older three. When we picked cane
berries we'were in a small field so I took all six of them and we worked
together. The last crop we picked was cucumbers. I took the older
Children to. the field but I stayed home with the younger ohes.

My object in going with the children was to help them to learn to
work and encourage them to go and do a goodjob.

4 1
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STATEMENT OF BILLIE HENNINGSEN

Mrs. HENNINOSEN. I am Billie Henningsen, I am the -mother of
four ; three are eligible to pick. The fourth one I .hase to leave at
home. The first year I went out with them, they were 6, 8, and 9. The
following year 1 had to stay home with the youngest one and sent the
offers on the .bus at,9 and 10. They proved themselves very capable
and I didn't think it, hurt them at all. :.., .

The following year I started workin as a checkerin the fields. For
Ithe past 4 years have worked with th hildren. Last year we httd a

number who were very disappointed t they couldn't come back. We
had them in.the field 2 years but because they were under age they
were not allowed to come back: This .wouldjiave been their third year
of picking and they could have done an exceedingly good job aid
they were, very disappointed. . ___

'By 12 they sometimes have other interests and might not want to
T pick berries. When they are 10 you can work with them and teach

them and they accept it. By 15 they are usually ady to o on tcrbig-
ger and better things, bigger jobs and this sort of thi feel some-
times by 15 if-they don't have a basis of how to work nd what it iq
all about and how to manage some money of their own they have lost
a lot of it.

STATEMENT OF ELLEN VON WALD

Mrs. Vox WALD. I trm Ellen Von Wald. I am the mother of three
daughters 12, 11, and 5 years old. My girls have been picking since
they were 8 and 9. The first year I also went out with them and showed
them what it was all about, what berry picking was all about. Since
then they have been picking by themselves.., . .

They catch the bus at the end of our driveway. T,hey ride with the
next-door .neighbor who is a very responsible schoisilbus clriver. They

, tido i ti4ty same buses they ridebn to-school pvery lay, 'sb the traps-....
pbrtat i is very styfe, Vfeel. , / " , 7They are superVised bysoine of their own schoOlteachers; and by
other bus drivers, mothers, friends; people that I know. I feel the chil-
dren are in good hands at all times. I don't feel they do anything that
is dangerots or harmful to them. They don't lift anything heavy. The
bending and stoopincr

t'
is very good exercise for them and I feel they

do need this and this is one way they are going to get this, rather than
lying in front of the television in the morning. .

. They need to know how to handle their money, I think-it is..very
important to them. I have had the experience with my girls that if
they can ask mom for it it is great but if they have to spend theirown
Money for it, all of a sudden whatever they thought they needed isn't
that important. This learning how to handle their money, what to do,
when to spend it and when not to, is very important.

This summer I saw the effects of this ban in effect. My own daughter
' was very irritable and upset all summer:Her sister could go pick and

in the patch she had either tied Or beaten her older sister all along and
it 's very,disheartening tosee her coming home with all the money and .

u are sitting home with mom yelling at you to pick up something,
hich you wouldn't have to do. . . ''

.

Also I have a friend whose little hoy, was a total control problem all
.

.
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summer. He worild get On 'his bike and take off b' arise lie wanted -to
pick'berries, too. IIis brother was out there. So theSeebildren in Pilrt- .

hind are on the streets other_wise. I-think it i,4-a real problem to.those
mothers. .

1 personally picked berries when I was a child and so far I haven't.'I
seen any ill effects; from. it. 5Senator I LvrilAwAv. Anyone else?

Mr. PA 111.. Have any of the inothersPicked recently?
Mrs. .VAN 1)031LEN. Yes! ' .0

" Mr. PAnt. Could I ask how niuch you were ableto earn ?
Mrs. VA \ Domi.Ex. $16 to $.18 a day. .
Mr. PAli t,. And supervised your children a,little bit ?
Mrs. VAN DOM LEN.. That's right. rstayed,behind -them and helped

them. .

------__ Senator HAT-11,w,.r. Are the children paid the same rate
-Hr. RAI it- Yes, they are, exactly the same rate. _ ...

,

Senator II.vrilAwAy. Do you feel any'pressure on you to work, do you
feel you can work- if you want to orsnot work if you don't want to?

Ak.r. Thot,kx. Well, it just seems that you alwayg>do it. You aren'i-
forct9 to. Ysn go out and it is Like you are not a slave in apy way.e
It is easy work and you can keel) it going slow or-you can really get

'down to',,ItAand really start blazing,a trail; but you just can go the way
. you want.

Senator HAILiwAv. Is there anything else you an do to make
money,? -

-4

Mr. TOLKE. Not anything; I can think of offhand. You can woyk. for
your parents .bur there j,4-1,robably. wouldn't be a fulltime job..

Senator PAckwoon..You can work \with yqur parents on a farm? .; .
Mr. Tot-1m Yes, but not everybody hhs ti. farm. .ti.enator PAckwoon. J. 1)., do you feel a'hy harniful effects ,at all,

.4like stunting your growth or anything ? .
41'

Mr. ToLKE. -No. .

Senator PAckWoon. Does it tiother you getting up early in the
morning? , . ,

Mr. Toum You get Sundays off. You want to slrep,in but after.
you get up it isn't had at all. You can-sleep% the lap going out. . ,,

,_ Senator l'Ackwoon. I have nothing. furthec. .
. ,-.

_ -

Senator .11.vritAwAy...How mUch tilde do you have to spend omthe
bus going back and forth ?- " ,

Me, Tot-kr.. 11,-:, hours to 2. But D,eannit is iny neighbor and our bus
driver lives right in between us so ').Ve are the last people oli.the bus.

Senator ELM [AWAY. Is it inuell different than the length of time you
have to spend on the school Ini? .

Mr. Toi.ks. Yes. W' have to take the route of two or three other
school buses, like I have a 7-mile ride to my school the way my bus
routings go, hut with berry patches you. have to go back up in the
sticks and get all those people back up there and it takes a little bit
longer. . . . ___

:.c..;entitoi HATutAwAy. Another member of your panel has arrived.
Mr. PAHL. Yes. Deena Killion is here.
Do you have your statement to present ?
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STATEMENT OF DEENA It LION

"

MissIal,morr. My name is Deena KiIIio I ve out of Oregon -City
and go' to school at Beavercreelf Grade chool. I am 1Q years old.

. Senator klivrnAwxy. Can you spec a little slower and louder,'
Deena, so Hie reporter can hear you ov rthere. He is taking this.down,

.:you. see.
. . Miss KILLION. I Oink this lasy that keeps me from

it
wstra-

berries is g I think this law is unfaip because it discrimineees
against us kids under 12 years of/age. Weilike to earn money as much
as kids older than 12 do. It teaches us the responsibility of earning
and sp-euding ourpwn money.

LILA sPring I 119a s signed up ready to pick strawberries when the f

law was' passed that said I couldn't` pick because Isowa not 12 years
old and my dad said I couldn't because of the law.

.

-I pins-really riiacl because I couldn't pick strawberries and buy the .69

." things wanted to buy. For instance, wanted to huy my brother a
nici'birthday present and buy presents for the birthday parties I
was invited to.

These are the reasons why I and my three girl friends wrote Senator .

Paglcwooll a letter asking him to speak on our behalf.
. I think this is a bad law and feel it should be repealed. Anyone
shouhl be allowed to work if they wanato.

Senator HATHAwAy. Thank you very much, Deena.
Senator PACKWOOD. Just for the rec2rd, is your dad Dean Killion?
Miss KILLION. Yes.
Senator PACKWOOD. Does he know you are here testifying today?
Miss KILLION. Yes.
Senator PACKWOOD. Do you know if he is here to testify, too?

Liss KILLION. NO, I don't.
enator HATuAwAy. For the record; he is the head of the AF,tCIO.

in Oregon.
Senator P>KWOOD:. Right.
'have n6 more questions.
Senator HATHAWAY. Thankayou very much for it inforinative

and interesting testimony.
Next is Mr: -Ronald Taylor, author of "Sweat ops in the Sun."
Mr. Taylor, we will make your entire statement a part of the -rec-

ord. I Would appreciate it if you would summarize it.
Thank you for your copy of the book.

STATEMENT OF RONALD TAYLOR, AUTHOR OF "SWEATSHOPS IN
THE SUN"

Mr. TAYLOR. He is faster than I am ; I didn't know you had it.
Senator HATHAWAY. This isn't the one you promised me. This-one

says, "Please return to Migratory Labor Subcommittee." [Laughter.]
Mr. TAThou. I will autograph .a copy for you.
The committee has copies of my talk. I would like it to be In-the

record if possible, the stories I have done for the New York Times,
the Los Angeles Times, for the paper I work for. t. he Fresno Bee.

I have also included there a story done by a Los Angeles Times
writer named Ursula Vils. This was in a strawberry field in the Salinas
Valley. The cover picture -that Icincluded there is a 9-year-old girl.

6
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She is a local girl, phool is in sessibn, she is in the stra wberry field
because she isctoo sick to go to school.

This has nothing to do with the Willamette Valley, that was just
the ilackground'of the picture. .

I believe that my youngsters, my 11-year-old daughter and 15-yeg.r-
old ,son and my 17-year-old son, should Than the lessons, of labor: My
11-y Tr-old daughter this (summer earned enough money to, buy her -
self 'a clarinet that her parents thought was too expensive. She worked
around our own home, grated jt is my money one way or the other,
but she did the work.° My two boys have worked since they were 15
as mule-packers in the mountains. They take their own money and
*do with it what they will. It may\ be foolishly spent, but it is their
money:

So what I have jo say, I am not opposed to children workings as
differentiated from child labor.

?would like to qualify myself just a bit before I summarize my
statement. am a newspaper reporter a magazine, journalist, and
I have written a book on child labor on t e farm called "Sweatshops in
the Sun,' which you hate titre.

I am a graduate of Washington State Collpge then; now Washington
State University, and I know the Northwest pretty well. used to

0 be a rodeo cowboy artd ride bulls and bucking horses up here. I really
like the country and am familiar with the locale.

What I have seen in child laborI came back to work on the book
in the Willamette ValleyI began to realize, especially here, because
you are arguing for the labor of lids in the Portland school system,
we are dealing with mythology, really, and' I think it is a mythology,,
that kind of sugar coats the reality of it. ",

We say the farm is a nice place for kids to learn to work. It is kind
of like if work is virtue the American fartii is the ultimate place to,
learn these virtues.

But we are covering up some very harsh realities. Farmers allaver
the United States have always depended on a cheap supply of labor.
In the South there were black skies ; in 'California and in the West
in these great land baronages that developed out of the Mexican land
grants and the manipulation of US. land laws they imported Chinese
coolies in the 187A, Mexican peons, Filipino boys, and children.
The 'children worked on the family farms. You know, the mother
and father created their own work force on the family farm. But the
key is the economics of it. It is cheap4abor.

In California they call them peons or they call them coolies. I sup-
pose they have names. for them up here. It is a derogatory and derisive
term. That is a whole different argument, when they are used, the
mechanics of this. But, if you stop and think about it, the cheap labor,
if in the United States todaymy figures are 1971in 1971 if the
farmers of the United States paid industrial wages in using U.S.
Department of Labor and Agriculture figures, it would have cost them
$3 billion more.

No* We are vying that the farmer cannot afford to pay wages.
The children of the Willamette Valley are used in the minority, if
they are the minority in the work force, to depress wages. It may not
be a conscious effort, and this is going to be a very unpopular thing
to say, I suppose here, but, by recruiting children in the cities and
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bringing thorn out, whatever your arguments are, you depress the
wages of thoSe'people who depend on agriculture for a living.

Thee migraints who used to 'come into this valley, and still do in
some number, but there is an argument i.as to whether it is more or
less, try to ,settle Out.' I have talked to these families in the routes
pi the migriant streams in California, in Texas, Florida. These people
want tortsgttle. These are prdessional farm workers, and they want
to work.

You in the U.S. Senate or the, full Congress have kept them out-
.side of any kind of law that would .prOtect them, would. allow them
to organize. So the mi"grants in the Willamette Valley, the settled-
out migrants from San Juan, from. Florida, Texas, these places, want
work. You were asking why there are more workers `I don't know
if this is true, I am accepting the lady's testimonythe number of
workers in the field seems greater. I wound like to suggest that there
i,.4 less work per man or woman or child. The migrants have told me
fhe settled-out faiililies have told Me that they used to be able

/ work 4 or 5 monthsr whatever the season is up here. For hypothet. al
,' numbers there Would have been 100 people in the field, but now t ere,/ are 150 people in the,field, and. the same number of strawb ries,

relatively speaking, so there is less work in that field for th num-
bers of people, so if you finish at 2 or 3 o'clock in the afternoon, you
try to find a job in another field. We are using children to re glace jobs
that should be done by adults.

The lady in your legislature, Mrs. Kg,tz, testified, a y was using'
1971, 1972, or 1973 figures. I picked 1970, but it p sentially the

' same thing she was saying. First they had gone thfough a heavy
recruitment and gotten lots of children and then ey had a lot of
unemployment over the north Willamette Valley, s they had a good
supply0of labor, or a surplus of labor.

The State report for Oregon City, just outsid of Portland, "Large
numbers of unemployed factory and indiistrial/vorkers began driving
to the berry fields in such numbers that the growers were actually
turning them away." ' .

--.Tew, if .I am unemployed and an industrial worker looking to deed
my family and rdrive out to a berry field and I am turned away and
there is a platoon of kids out there, I don't know what to say.

I am not going argue that that platoon_ of kids is Ming hurt in ,
the fields,' althot Ei.. u can use rare exceptions. In 1970 in a bean --v-
crop near Wood urn a -13-year-old boy went-out to pick beans, the
foreman put him on a tractor with a 14- or 15-year-old boy. driving
the tractor, alternately driving and riding, and the tractor hit a chuck-
hole, the kid fell off;,and the tractor ran over him and killed him.

Nobody wants to kill kids, Obirio-irsIY- Nobody wants to hurt them,
but accidents like that happen. The farm is the third most dangerous
place in the United State-84o work.-.-nectording -to National Safety
Council statistics and the most dangerous job on the -farna by their
statistics is driving tractors. Yet the State of Oregon and the roil
manpower people, the Federal Government, in 1970 in this repoirt,
were arguing for training, 14- and 15-year-old kids to drive tractors

. because farmers could not afford to pay the wages that adult workers
demanded, to make a living. . - 7

I think we are using a mythology to cover ,some really harsh facts.
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I theik if you pass this amendment to allow children under 12 to wbrIc
In the fields for Oregoo,"for Washington, then why don't.you it for
the rest of it'? Why don't we make it a policy Of the U.S. (lovdrnMent.
that. agriculture, one of the 'greatest industries in the United States,
needslbe labor of children under 12 so the farmers can get their crops

..in ?La's do it right, if we are going to do it. .
j

c,

If. it is really good for my ltids to learn to laborI know that jobs
are hard to findlet's make a:Federal program that we can teach kids
labor and provide-jobs' for thein;'but don't Use the two arguments, the
farmers need cheap labor and that iswhy,the kids are in We field.

. The committee asked me to do something else briefly. In Oregon the
argument is based -primarily on the harvest of strawberries. ITI,Oali- -
forip we have an $87 million strawberry crop. They gross something.
over $10,000 an- acre. I, don't know if the figures are accurate. They
come from the Califoptlia Chamber of Commerce. They (Aim they
grow- 86 percent of the strawberries grOwn in the seven Western
States. Suffice it to say we grow a lot of strawberries.

California has said that no child under 12 can work legally. That is a
State law. Farmers in the strawberry areas. say they do not want the
labor of children. They don't ]wire them as such, they come in with,
migrant families4and they are working with the families illegally: -.

That is a whole other story which Lgot into in the book. But Cali-.
fornia has als said there i;; a minimum wage for all workeh. Now the
mininnun wa 80 percent of the adults have t,o be making $2 an hour
in the Califon Ilia- fields, but there is a floor under that of $1.75. So

. every adult in le field has to be. making that much. They break it
down for kids 15 and 16 it is $1.75, 80 percenthave to be.making $1.75,
but there is a $1.55 floor under that. Children 12 to 14 'Mist be making

here and because they can't wick or don pick or play or whatever,.
$1.25 an hour, no matter what, so that y /don't have kids going out

you know they still' have to be paid.
Even with all of, the laws we have in California, we don't have the

enforcement, so any rule or regulation you guys pass has to be policed
and, if -you don't provide the money to police it, it is not going to be
passed.

The Federal Wage and Hour Division, its enforcement !record is .

miserable as far as child labor law is concerned. I was just south of
Fresno in the raisin harvest thet'e. There are 35,000 people harvesting
raisins; 30 percent of the workers in the raisin crop are under 12 years
old, working illegally. You figure that is mom and pop and four kids.
Two of the kids are under 12 and they are working. They-are carrying
the trays, they are getting the water bottles. They 'are, riot out there
vlaying. The family needs every dime it can make. ..

The families in the Willamette Valley who are seasonalloykers
need every dime they .can,malte. The family needs: hat motley if father . ,t,
has a job irrigating or cultivating and they go' into the fielc,IS. I am not
arguing you shourdlet all of the family work either, btlt ram saying, /.
the economies of it, the kids from the city- are competing with the kids
from the farm and that is an unfortunate-thing.

lire are trying to pass a bill in California now, based on somp.of my
work on the booieand some of the magazine stories I have done, to fine
employers up to $5,000 for repeated offenses fOr employing children
under 19 ears old. That is how strong they feel.
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It passed the assembly and the senate and Governor Reagan vetoed
-it. We have a democrat-ierrathep-liberal-Goyerniar-oomineinrse-it-willv
probably pass next year.

But in California they really have made a law and they; are going
to try to make it stick, saying we don't need the labor of children under
12. I am talking about is under 12. I just hope the Senate of the
United Statts and the House to not make it a policy 'that we wantoto
employ thesechildren anywhere, whether it is in Maine or Oregpn or 4

California. m

Senator HATHAWAY. Is your book, Mr.Vaylor, based on observations
Oregon and Washington? What States'did it cover?

Mr. TAyton. I came into the Willttmetie Valley, and went to the Rtiv
Grande Valley. of Taos. Obviously I am from California. I.owent to
Floridre; up:. to New4ersey, And-personally, in todring, I- -ran out of

ney, becauge Lam' financing my trip out 6f My book advance, By
A Jephone did a whole series of interviews. "4

I was surprised at the, candor of the farmers OkSpio. where they
were using labor and explaining why. I have sorn6 expertise in, tele -
phone interviewing. I consider I did a considerable.amount Ofrwaykin
Ohio by telephone. I have been covering farm labor for alm6st 20
years, both as a social-issue and a labor unit.I have been writing about
Cesar Chavei, so I am familiar ith seasonal patterns of farmwork.

I have gone into Mexico and terviewed the green cards. This is.an
issue you people are going o have to get into, the fiction of the green
card commuters. But V ha a general background in this subject area.

Senator HATHAWAY. Do ydu think these cards oilght to be kept in
certain limited situatipns such as we have in Washington and Oregon
and maybe a couple d'T other States, where we had strict superVision,
don't you think that might be a good ideal

Mr. TAYLOR. Absolutely not. I don't cart how many restrictions you
people in good faith want to bilild'into the program. I knoW how the
restrictions are enforced in California by the State or hoW they are
enforced at.the Federal leitel.

Senator HATHAWAY. It just became law this past yyar, so the Federal
level really hasn't had that much chance to gear up for it.

Mr. TAYLOR. A man named Robert Petrokow y, who is"' an area
supervisor for the wage and hour people with offices in Cleveland, tried
for 3 or 4 yearsto get the little kids working illegal y after the schools.
had started out of the tomato fields in Ohio. The farmers couldn't do
it because of this reason : The churches and everybody had a very
sound, as far 'as they were concerned, mythological structure built
around the kids. They were going to be there 3 or 4 weeks or a month
or however long the tomato harvest earried, on after school started. It
was clearly against the law.

Petibkowsky was trying every method? he could think of. I havea-
stack of all of his newspaper clippings, publication notices, stories,
plus interviews with him. He'finally found `the key. -Under the Fair
Labor Standards ACt, there is a hot-cargo preivision. He went to Hunt
and the other tomato processors and said,'sIf you ship tomato catsup,
say, out of this State and there are childrefilii the fields, we are going
to slap a hot-cargo injunctios-going-talie harassment, but
that's the way it is going to be."

-/ Hunt went to the farmers and said, "Get the kids out of the fields."
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They had preseason contracts and it is right in the contracts, no child
labor.

As far as I knowmaybe the sysm has evolved around some other
waylhe.lagt time I checked they Are not using child labor illegally

he tomatoes in Ohio. They found out they -could pick the amp.
enator HATHAWAY. If we limit an exemption just to school districts

and we are going to get the cooperation of the superintendents of
schools and so forth, it .seems to me it would be very easy ,to enforce.'

Mr. TAYLOR. In California, every child over 12 must have., up to
'the age of 18, a work permit from the local school district. Down there
ittiniay beworse because it is illegal, and we have morQ children work-
ing hi the fields than you do because there are only nine area investi-
gators to do this. The schools run by, local people who see-nothing
wrong with shutting school add getting the kids in-the field. That is
getting pretty close to your point.They do it routinelyz ez).

We have 40,000 or 50,000 kidi, migrant kids, Who are not in school
after sehoot starts and nobody knows Where they go and 'what they
do. The head of the migrant educations programs in the State, Emilio` ,

Lopez, in the Stjite of California, has made this estimq,te. Nobody has --
called him a liar. The number may be $0, it may be 60, nobody really

.,knows, but there are lots and lots of kids out there who are not going
to school. The.e are the Texas migrants, the Mexican migrants, or
whatever, but. that is outside the tirguments'Avith which you are faced
limy, that migrant question.

The schools here recruit the kids, 15,000, 20,000, 30,000, whatever
it is, that they show the movies to Co get the kids in the field. You; are
'sti "putting adults out of Work.

n the radio this morning, Boise Cascade is laying off 500 people
I think that s the right numberin Salem and Vancouver. They said
Alcoa was. laying off 75 or 80. You have a fairly high unemployment
ratewe do, too, I'm not throwing stones-Lbut there are people out
of work who need jolts; arld I get back to that quote I, read you, you4
know, the were turning unemployed people away from the fields.

Senator HATHAWAY-. That is your main reason for being in oppogi-
tion, that it is taking jobs aylty.from adults?

Mr. TAYLOR. That is thu main argument I use because I think that
is the only one you really listen to, you know.

'Senator HATHAWAY. Any job that a child does, he is taking it awIty
from adult's. If you let your son mow your lawn, you are depriving
some man who could mow your lawn of that job.

Mr. TAYLOR. I am not arguing with kids on the farM who are the\'4

guns and daughters of farmers. I'm glad to see that the farmer is su-
pervising these kids. That's fine. My kids mow my lawn. When it was
legal for my_kicts to go out. and ,work, they went out and worked. I
insisted, not the-employer, becausetthey didlet particularly, care, that.
they have the work permits, that they follow the law. I have no Oar-
rel with that. I am Jimiting my argument now to children under 12.
You know, we can go on forever about children ov-6142.

Senator 1-1ArnAwAy. That is what I am talkineabout. Children
under 12 are doing oilier jobs, delivering newspapers, for example.
This is depriving ttlults of a job, but that is always the case. We have
programs for the'handicapped, as opposed to able;bodied people, to
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help them get jobs, because we think it is in the best interest of help-
ing the handicapped to get a job. We think this is in the best interest
of children -under 12 in limited situationsat least I think it is, may:
be the rest of the Congress won't agree with mein certain situations
to allow them to have a job. I think it is good for diem, just as you
think it is good for your children to be working around the house,
to incorporate them into the work ethic at an earlier age, as long as
the job isn't dangerous or harmful to their health, even though in
some cases we might deprive an adult of a job. That is the balance
we have to strip. oat

Mr. TAYLOR. First, I don't like to see kids under 12 delivering news-
papers. I hope my bogs doesn't fire me for it. Maybe some farmers out
here hope that he does, you know. But I think that kids, when they
are supervised, should learn to work, yes. I think 12, under 12, is too
young. to formally go out and earn wages, outside my purview, for
my kids. I do not like some of the things that happened to my boys
when they went out at 15 and 16. They started when they were 15 at
this pack station. I don't like some of the things that happened, but
that is the relationship of the kid, to his employer, and that is one of the
things he hris to learn.

If he doesn't like the job, he is free to quit or go to hi employer and
ask for more money. I agree that he'should learn those things, but that
is a job outside the argument that we have here. These are kids Work-
ing legfilly, 12 years old or older. I just, think, under 12 is too much.
It pains me to think that any industry would argtfe for the labor of
children under 12,

Senator HATHAWAY. )o von have figures that show they are taking
,adult jobs. that there are adults willing to go out into these fields that
are being deprived of jobs? -

Mr. TAyton. I don't have any figures other than the startkents from
these Oregon Department of Employment reports. I have En and
Mrs. Katz had three other years. There is no way to put a handle on
it, there is no way to know.

You get into a catch 22. A guy goes out to the. field to get a job/
There ar many kids in the field, he can't get a job, so he goes down
to re. Then the farmer comes along and says, look, he is on wel-
fare, he won't work here, so we need the kids. So theillcids go to the
'fields, the man goes back out and he can't get a job. There is`no way
that you can beat that circle. Now. if the farmers paid industrial vrt es,
you might not have any more berry farmers in the Willamette y,
and that is sad.

There is p. whole 'other argument about.the family farm versus con-
glomerates. California' is the furthest advanced in this. When Tenneco,
which started out as a natural gas company, buys the largest farm in
the 'world. over a million acres, they have built a $ million food-
processing plant. Its control in the Sari Joaquin Valley on a dozen
different crops is Unbelievable. You can't even describe the magnitude
of what they do to the Mee structure, what they do to farming.

There is testimony before the Migrant Labor Subcommittee in Jan-
uary a year ago, 2 years ago, on this very issue. In testimony before
that committee, they pointed out some of the tactics used by agribusi-
ness in California to cut the throats of small farmers.

One of the subject areas I cover is the economics of small farming.
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We have a tax-shelter thing going in California. I imagine it is all
over, but I am just familiar with that one State. An oil company comes
in and pa uts in 5,000 acres Of olives on an aqueduct that we taxpayers,
Federal and State, built, the California aqueduct. They employ nothing
but illegals. They just caught a bunch of them out there. Those 5,000
acres of olives are putting small growers, olive growers, in Lindsay,
which is the name for,one of the finest kinds of olives in thet'country,
and they are small farm operators, 200, 300, 400,-500;-Maybe 1,000 acreS
is the biggest, but they are family operations. Those guys are having a
heck of a time making it because some oil company is getting a tax
write-off and can make money in other ways through its manipulations,-
And that big company and other big companies are using illegal aliens
nowand ievery other farm worker in California probably is illegal 5,
to depress the wage structure again.

Senator HATHAWAY. What if the bill you are talking about which'
you say has been laying around Congress for 46 years had passed?
It we`ntitthrough the House several years ago but it didn't get any fur-
ther th n that. With die increase, in the Democratic majority in the°
House, it will probably see the li ht of day the next time and it will
probably go to the Senate. If should pass, wouldn't that solve the
problem, because then the adult would be able to bargain for what
you consider a realistic piece ra e, which the children. would have to
get4 also ?

Mr: TAYLOR. Obviously it dep nds on the kinds of amendments that
are bargained out in passage n' inclusion of farm labor under the
National Labor Relations Act.

. Senator HATHAWAY. Say, it s the same as for industrial workmen. .

Mr. TAYLOR. 'Right now, if hey were included without amending
Taft-Hartley and' Landrum-G iffin, it would be very difficult to orga-
njze workers because it takes an average of 52 days for the National
Labor Relations Board to file a grievance. It takes 316 days to get a

.... Board order. These are figures I developed on the Board for a story
of mine. The delay is built in to the J. P. Stevens Co. and the Textile
Workers, or the Cannon Mills, or UAW's most famous case in Wis-
consin, Koehler. You can finesse farm workers or any other workers,
textile workers, out of organizing. So it depends entirely on the
amendments.

Senator Tunney or Congressman Sisk both have bills that would
simply strike the language that excludes. Then you are going to have
a big battle with Cesar Chavez and the AFL-JIO. They have their
own battle going on that too, and the Teamsters. It is going to come
up, I understand, and it is going to be very interesting.

Senator HATHAWAY. That is some of the reasons the bill has not
paged, because of pressure by people representing workers on the
farm.

Mr. TAyto . Absolutely. Chav z is opposed to it.
Senator TAATHAWAY. They wo ld lose their power.
If it were passed and we pr perly enforced it, I would think that

would so ve your problem.
Mr. AYLOR. There are a lo of people, in the AFL-CIO, for ex-

ample), who are arguing that joint with Chavez right now. But they
will /be asking you for pr tection for seasonal workers in an
amendment.

/e) 7
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Senator HATHAWAY. I am gelling sonic figures here that indicate
that the farmworkers' minimum wage. is .fairly close to the industrial
average.

Mr. TAYLOR. It depends on what farmworkers you are talking about.
Senator HATHAWAY. The staff member is pointing out to me the effect

of the new amendments to the minimum wage law that in 2 or .3 year
the minimum wage of agricultural workers will, be rather close to
industrial workers, which I presume would tend to bring up the
average wage.

Mr. TAYLOR. BAjt you have so many exclusions built into that
Senator HAT WAY. Like what? The small farms, for instance?
Mr. TAiuon. That is one of thein. But minors under 14 may not be

employed'hkagricultuie at any time, but there are wholesale exceptions
and when yo At get through with the exceptions the kids of migrants
aren't covered. Farmworkers are not subject to overtime pay require-
ments under the Federal wage and hour law.

Senator PACKWOOD. I am curious about the philosophy of under 12
generally, forgetting for the moment the issue of cheap farm labor,
.whether or not it should or should not exist for the benefitof society.
you basically say that kids under 12 should not work, period? I think
that is what you said.

Mr. TAYLOR. Yes.-
Senator F4cKwoon. They shouldn't deliver newspapers or caddy A,/

the golf course?
Mr. TAYLOR. I don't think they shmild be hired out.
Senator- PACKWQ90. Should they be allowed to even mow their

neighbo lawn?,
' Mr. TAYLOR. I don't know; my own kids did it.
Senator PACKWOOD.-I suppose all ofi4s have had kids in the summer-

time stopping at our mailbox with a mimeographed flyer, "My name is
John Jones and I NN uld be happy to mow your lawn or wash your
windows and I can be t, lied at". At least that is a common experience
wheiT I live in Washing . I don't know how old those kids are. But
you say, if they are under 1 hey shouldn't be allowed even to do that?

Mr. TAYLOR. What I am try r to-say is thRt I think I am responsi-
ble for my kids and I think one f my rdsponsibilities is forthem to
learn to work. I think under the .age of 12and 12 may be a very
arbitrary number. I would never decrease it, I would push it up 'th
great reluctance, I don't know who came up with the number 12b t
using that for your argument, I. think it is important for th13' kids t
learn labor. I think it is important for them to work. I think it is also
important for them to do it under conditions that I govern as a parent.
I don't want to give you that responsibility and\I don't think y6u
should want that responsibility.

That argument, and it is a very hard one to deal with, because I
think we are both philosophically on the same -Wave length, is used to
cover the fact that an industry needs, by its own admission, the labor
of children under 12. I don't think any man has a right to make a
profit on the backs of kids under 12. They don't do it in the mills any
more ; they don't doit in the mines any more.

Senator PACKWOOD. But your argument is you wouldn't allow it. No
matter what the minimum wage -is, no matter if the kid waspaid $2.25
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an hour and he did nothing. If he is under 12, ,no, he can't work, it is
bad for the kids?

Mr. TAYLOR. I am saying it is my responsibility as a parent and I,
will exercise that, such as mowing the lawn around my house. In the
case of my 11-year-old daughter, she did. houseWorl for my wife,
housework we would normally have hired out, so I guess I am putting
somebody out of -Work, but it -is in my oWa_home_underconditions-------
controlled by me.

Senator PACKWOOD. But you are saying, no other parent should be
allowed to say to his kid, if you want to work out there, fine. You are
saying "No," that is a prerogative to be taken away from the parents?

Mr. TAYLOR. Well, the Congress has been taAing it away from
parents for quite a long while.

Senator PACKWOOD.Youx philosophy, is that no parents should be
lowed to allow thelichildren under 12 to work ?

r. TAYLOR. My philosophy is I don't think the U.S. Congress
should make it a polity" of using the U.S. Government to say we need
the labqr of children under.12 for whatever reason.

Senator PACKWOOD. You answer the question "Yes," we should take
the parents' rights away ?

Mr. TAYLOR. No, I didn't answer the question "Yes," we are going
to take it away. I prefer my phraseology to yours.

Senator PAcKwoon. I have no more questions.
Senator HATHAWAY. Mr. Taylorj guess that is all we have. Thank

you very much. We apprecia_te yo-ur testimony.
[The prepared statement of Mr. Taylor and other" hiformation'L\

referred to follows :]
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I have titled my testimony today The Myths Of Child Labor" because ,

1 believe that is what we,are dealing with here, a set of romantic notions,

'an elaborate structdre of twice told views and half truths that give expres-

sion to some deeply held emotions. I want to examine these myths with

you, and then add my comments and observations.

*But, before I do I should like to Qualify myself. I am a newspaper

reporter, magazine freelance writer, and the author of two books on-farm

labor. Twenty one years ago I graduated from Washington State University

with a degree in agriculture and a minor in jourdalism; while at WSU I

was also a rodeo cowboy, traveling through this great Northwest and,

although I never stayed too long in any one spot,'I became fond of the
. .

entire region'.

6n
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While I now live and work in the $an Joaquin Valley of California,

I visithere whenever I can, and I'm now at work on a historieel novel

that involves the cattle and fur .trade between the Willamette Valle ,and

California in the 1830s. Essentially F'-am-a. I person. I live in a

small town and I have sepcialized in reporting rural problems. I have

written'extensively about a full range of farm problems, from the nuts

and bolts of building a better Cultivator to the sophisticated tax

shelter schemes developed by conglomer;e61( scheTes that have little or

nothing to do with the profitable production of fond, schemes that commit

tens ipf thalsands of acres to tax loss ventures that compete with the

family farmer who must selPhis cropS at a profit to survive.

I preface my testimony with such information bicause I knowOlcat

in farming areas like the Willamette Valley, my testimony will be

unpopular and I wanted to show-,-beforecthe' emotions begin to-st6---

that I have some background for what I am-about.to say. As a reporter

I have specialized in the problems attendant to rural poverty, prejudice

and privation. Over the years I have written thousands of words about

farm workers and their families; although the children were sometimes a

part of those stories, usually the focus was on the problems faced by the

families and/or the adult workers.

A Boston book publisher, Beacon Press, saw some of my farm labor

pieces in a national magazine and asked me to write a bOok on child labor

on the farm. The approach to the-book=--"Sweatshops In The SUriu-==-Wat-

national; I traveled the eastern migrant stream, from Florida to New Jersey,

I went into Texas' Rio Grande Valley and Oregon's Willamette Valley to

supplement the material that it had gathered in California over the past

decade and a half.

61
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"Sweatshops" was my first real attempt to focus on the world of those

small workers who have always been in sight, but who have so long been

ignored. Now, as I drive through the countryside, I find myself looking

for children at work, and I sep them in surprising numbers and I've begun

to realize that we---you and.1=--see these children onlyaas obServers

conditioned to the fact that child Labor on the farm was, and still is

a common---an even desirable---occurrence that is in no way out of the

ordinary.

Child labor is a part of our Aiherican traditions, part of our mythology.

A judge of a small justice court in rural California fined an employer $33

for allowing an 8 year old boy to drive a tractor. The boy's job was to

pull a trailer loaded with bins slowly along beside a mechanical tomato

harvester. As the machines---tractor and harvestei---moved through the

fieVd, the boy had to position the bins to catch the fruit pouring off "a

conveyor belt that projected from the side of the harvester. The boy was

1 so small he could not reach the tractor clutch or brake pedals- -When he

wanted to stop, or to shift gears, he had to s f the seat, then step

Oh. the appropriate pedal.o
The judge agreed the job was dangerous but ar d the fine was

a

appropriate "because I was driving a tractor w en I was 8 years old. I

have a strong belief that 90 per cent of our de inquency-As caused by

the fact that the state has legislated children out

The state.and federal governments have legislated against child'Iabor,

\ko a limited extent: These' laws were passed---after a long, bitter struggle--

tgpreent the exploitation of children inthe mines, the faciories and

textile mills, and later they were amended to safegdard children from the

dangers of mechanized farm wbrk. I dorl't think the judge--=nor the far=mers
0

st,
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of the Willamette Valley---want to see children exploited, nor do

believe he---or they---argue for 8 year old or 10 year old tractor

drivers. The words of the judge, the farmers, the town merchants and

their legislative representatives have a deeper meaning when they argue

for the labor of children; they expreii the commonly held belief OA

labor is virtue and that labor on the, farm is the essence of American

virtue.
,

That is the basic premise upon which the mythology of child labor--

rests; as a result of this premise, and the elaborate mythology structured

around it, the Congress is being asked to amend the federal law to once

more allow children under 12 years of age to work.on the farm. If the

amendment is passed into law, 90 message is clear: the nation's policy'

condones and encourages child labor. I am convinced this is a mistake.,

but I also know that my views are in the minority: Child labor on the

farm is clearly popular, and On the increase. In 1952 a Presidential"

Commission found 350,000 children under the of of 16 at work on the

nation's farms in 1970 one of this cournittee's subcommittees found

800,000 children under:the age of 16 .et work legally or illegally on the

farm. In California, were it is against the law to work children under

12, the law is ignored. When 10,000 children under 12 work in the raisin..

grape harvest each 1---and that number constitutes one third the total

har.vest force---no one seems greatly concerned. Even when children are

killed working illegally on the fann'the prosecutors and judges shrug off

these "accidents" or, if forced to act, impose token fines.
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In 1971 a special American Friends Service Committee task force found

The use of children as industrial laborers was outlawed under the Fair

Labor Standards Act ofe1938, yet in 1970 one fourth of the farm wage workers

in thetlAited States are under 16 years old."

The newswires carried stories reporting the AFSC was opposed to the

continued use of child labor on the farm. This position prompted hundreds

of letters and newspaper editorials critical of the AFSC position. Two

examples of these replies appeared March 24, 1971 in the Salem, Oregon

newspapers, the Capitol Journal and the Oregon Statesman. The Capitol

Journal summed up the myth: "Work is a builder of character, believe it

or not...beside having the comradeship of other youths in the platoon, young

pickers learn the, value of a dollar and the joy of recreation earned; they

gain a self respect...because of having contributed to the world's needs;

they-have.helped sa d the strawberries and beansfor canning; they have

earned their own sp d'ng, clothing and school money...

Not a word was written in the editorial about low wages and the

unemplo.yment,existent in the Willamette Valley at the time the AFSC invest-

igators were there, making their observatidhs. The editorial used great

heapings of the myths to sugar coat reality. The Statesman was a bit more

candid in its editorial: The Willamette Valley has had trouble in the

past fending off legislation in Congress designed to strangle this system,

which not only works to the benefit of mid-Valley children in general,

but to the farmers who would not be able to harvest their crops withoal

the youngsters."

The farmers would not be able to harvest their crops withdut the

youngsters. That is the key thought, those words sillrikiN4z.l..4p very heart
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of the issue: Economics, not mythology, govern the berry harvests and

bean harvests. I will have more to say about this point in just a few

moments, but first I ould like to ex' amine the Myths in just a bit more ,

because I think these two newspapers have put us on the right ack,

if their thoughts can be blended.

And I want to emphasize these two newspapers' views are in no way

extraordinary; they have summed up the attitude of rural America, as

it was expressed in several dozen editorials directed at the AFSC child.

labor report. Almost in unison these writers asked: What better place

for a child to learn the lessons of toil than in the open fields and

vineyards first plowed by westering pioneers? Western man cleared, the

wilderness, pl&ed the virgin soil, took a woman to wife and together

hey created a work force in their own image, the boys to split the rails

Ag

and harvest the..cropslthe girls to cook and sew and card and churn. And

after the chores were done, the children likely walked some miles to -school

whdre they read in McGuffey's Reader: "I doubt if any boy ever amounted

to anything in the world, or was of much use as a man, who did not enjoy

the advantages of a liberal education in, the way Of chores."

While there are values to be found in these myt s, there are also

harsh realities that have been cloaked in the romanticism. The family

farm depended upon cheap labor. As the plow was put to the great mid-
.

continent plains, the family supplied the cheap'labor. But in the South ,

the labor on the plantatiofis was that of black slaves. In the West,,the

greet land baronies carved out ofMexicin land grants or created by the

manipulation of .United States land laws, met their needs for cheap labor

\. \\.

44-5 lq () 75 - 5

6 ,5

r



60

taylor/ child labor

by importing Chinese "coolies" or Mexican "peons" or Filipino "boys" Or

Dust-Bowl "okies." Here in Oregon, yod imported migrants, recruited School

children and employed those from the city who could find no work elsewhere.

The slave, the imported Worker, the child that helpS in your harvests

all.have one thing in common: they are---or were---cheap sources of labor.

The economic dollar and sense of this becomes apparent when a comparison

of industrial and agricultural wages is made; if farmers paid industrial'

wages it woad cost them $3 billion more each year, if you use 1971

figures for comparison. This is a direct subsidy, granted specifically

tozagriculture by the state and federal governments through 1 s that either ,

exempt or shelter agriculture from social reforms. But the f t that farm

workers remain outside the National Labor Relations Act, eyond the

benefits of unemployment insurance, beyOnd the effective coverage of

social security benefits or minimum wage guarantees are all subjects for

other hearing's on ether bills.

There is but one question here, anti-ttiat is should the Congress grant
%

farmers,the right-to:employ children under 12 years of aie7"S . ''.ed of

the romantic notiglit-presented_by_the farmerS4 advocatethe.central
0

issue then is really econo0-c. The farmer can not harvest his'Crop of

strawberries or 'beans without the help of children 5 or 7 or 10 or 11 years

of age.

Once the transition has been made from mythology to economics, the

arguments'shift their prem41;,the agricultural advocates then begin to

base their logic on the desirability, of preserving:the f mily farm; the
. \?

family farm must have special privileges if it is to remai economically

viable. While the plight Of the family farm has been well publicized,
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while billi ns of dollars are spent propping up what is called the family

farm" econon , there are great profits being made in agribusiness, profits

earned by gre t corporations that grow, process and market farm products,

as one part of complex corporate structure. But these kinds of profits---

the profits that drive food prices up, while farm prices decline - -mare

never in full pub is view. We see the "poor farmer" fighting to keep his

costs down by hirin children to saxe the strawberry and bean crops, but,'

we hear too little abut the corporate structures and tax loss "farmers"
1

---and that should rea doctors, lawyers, oil companies, etc.---whoive

land prices up, add agridltural products, to a market supply without \

feeling the same kinds of economic constraints that force the traditiona

family farmer.to prOduce his T od product at a profit.

If you dig a bit deeper, righ 'ere in thg Willamette Valley, you

will .find an ether economic picture that gets lost in the romanticism of

the child labor-family farm myths. The farmers here, with the help of

the schools and the federally funded, state operated farm labor employment

service, recruit 30,000 or 40,000 children to work in the fields in direct

'competition with local farm worlsers and' unemployed industrial workers in

nearby cities.

I base this statement on condi-iTCRis-rePorted here by the AFSC, con-
- ---.

ditions I found ne-alen I was researching 61'e-thild labor book and, mo,1

--.---

sigrfificantlyg conditions reported by the Oregon State Department of

Employment to its annual report on the 1970 crop year. 'Because the AFSC

and the stke reports use the 1970 crop year, pat will be the period I

410amrtalking abdut now.

4+.
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Ih that 'season:---as the local newspapers editor looked back to re-
;

spond to the AFSC report---it was argued t e farmer needed the,labor of-the

. .

children. Byt thAt argument was made f r a perio' of time When there

was actually a surplus o'f labor in e Willamet Valley. State officials °

reported a "plentify) supply" of orkers beca e of (1) a strong school

,recruitment program'for seaio 1 strawberry nd bean harvest workers
$

'and ,(2-),an unusually high unemployment rat which cause family 'hits to

IN, seek and accept agricul2Gral employment I/ order to maintain family

income.

The usual sup y.and demand" for labor around Corvallis for

example, "w in good alance through most of the summer, with no

sertous.shortages, devel ping...this was Attribut

l

d to poOrer economic

cesituations and better school recruitment resp se..I"

The state report from Oregon City (just/Outside Portland) found

'large numbers of unemployed factory and industrial workers began

driving out to the berry fields in such numbers the growers we're

a9kuallyturning them away..."

I want to draw attention to the words used by state. officials of the

department of e1-9yment: "supply and demand was in good balance" because

of "poorer economic situation ," The-farmer offers such unattractive

wages he must wait for poor economic times, to have an abundant supply of

workers. While the farmers may argue---with some jusification\--that
.1

1970 was an unusaual year,.I would like ta-saggeSf-that,they take an

,-----.

economic look around rightopW.,---Tles are hard,'and getting harder,

we enter a rece possibly headed fora depression. Do we want to make -. _
.../

ational policy t9 put the labOr of children ahead of the labor needed

by the unemployed adults to feed their,fAmilies?

6 8



63
I

taylor/ child labor 10

Frankly, I am shocked and amazed to hear anyone argue the employment

of children as young as this is needed in any industry at any time but

to argue now that the farmers need childreC under 12 years of age flies

in the face of logic.

There are wdrkei's in this valley---former migrants who haVe settled

here---who are put out of work regularly by the child labor platoons from

the cities. These migrants turned settlers now must eitlers find non farm

.jobs -- -and continue to send their own children to the fields---or they

once more must go back on the road. Thse are professional farm workers.N,

While researching "Sweatshops"'I interviewed several of these families,

talked to the teenagers who go'to high school in Woodburn, a small farming

town in the Willamette. Theyspointed out thdt where the family once could

work long hours in the fields theyonow could find only a few hours of work
I

daily because so many workers were in the rows the Melds were picked

- clean by early afternoon. Not only. were Ole work days shorter, but the

seasons were over sooner.

1
I E0so talked with Mexican migrants who come into this country each

year as "green card' aliens, trading into the. Northern ehlifornia early

apples. then into the Oregoil strawberries'and back to the fall'apples in

California, ngar Santa Rosa.: In 1971 a crew of these migrants, angry be-

\

cause the Willamette strawberry grower they worked for paid only 80 cents

a flat, r.frurk, as6-ng for $1. Because the harvest season had begun,. the

farmer upped the rate, rathef than risk a loss while he found other.6

workers. This crew included large numbers of children, the sons and

daughters of themigrapts.

j
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When they got back into the apples in California a 15 year old girl
0

, decided to lead her own strike. She was,working in a crew of children,

ranging in age from 5 to 15. Most were Mexican migrants, but'about a

third of the crew were children from'the local area, anglo kids working .

much as the "platoons" work here in the berries. They were being paid

a few cents a bucket to, pick the apples off tho ground. The girl led

the migrants in a protest, seeking a penny a bucket more, because in

her memory their pay had never been.r414 The strike was "broken"

by the anglo kids And the Mexican parents were told to get their kids back

in line or they would lose their jobs.

What harm is there in children piCking applef,f the ground? That

depends upon who the children are, and wIr'iv they come from. It would

be dIfficult twargue that a few Oys or weeks of work for my 14 or 15

year olds in apple orchards or berry vines would be Physically debilitating,

if everyone followed the rules. -But everyone doesn't follow the rules.

this same crew of children in the apples were being hauled to work on flat-

bed trailers being pulled by tractors---a violalion of both state and

federal law. Even the littlest were helping load apples into the bins,

lifting weightsteyond their capacities.

Farmers everywhere in the United States argue the farm is a' safe place

for children to work, yet the National Safety Council )ccidentand death

statistics show agriculture labor is the third most dangerous occupation

in the nation. NSC statistics statistics for the 1970 year show 2,400

accidental deaths and 200,000 disabling injuries on the American farms,

Tractor accidents were the leading cause of death and injury. While
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there are no niyonal statistics on the injuries to children, a 13 state

study of 789 tractor fatalities found 12 per cent of those killed were

between the ages of 5 and 14 years, too young, to legally be driving,

riding or working around such machinery.

To bring the picture a, bit closer to the seat of this hearing, in

/he$Willamette Valley in 1970: several months before the Oregon news-

papers extolled the-virtues of child labor in the fields; a 14 yearold

r local, angel boy was crushed to death when he fell from a tractor be'ing

drlvop by a 13 year add local, anglo boy. father of the dead youth

is a disabled farm worker, a former migrant who had recently settled in

the Willamette. He said that his son had gone into the fields to pick

beans, not wort on a tractor. But once he was in the field, a foreman

offered he an' the 13 year old a chance to set irrigation pipe.

The pipe was carried on a trailer pulled by an old tractor. The

boys\alternately drove the tractor from place to place. At the time of

the accident Michael Hays was standing on the rear axel housing, hanging

on. The tractor hit a bump and he was knocked down, in front of the big

rear tires. One rolled over him, crushing his chest. The.death rated

four or five inches of copy in each of the local newspapers. the same

papers who took the AFSE to task for meddling in local affairs.

Obviously no one wanted I boy dead. but from evidence I ford in the

1970 state employment annual report, farmers do need young boys to drive

tractors and the government is willing to help'out. The report stated:

"It is getting increasingly difficult to find farm workers with the skill

and experience required to run modern farm equipment who are willing to

Kirk for,wages that farmers are able to pay."
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Having made that determination, the state employment report then

revealed its agents, in cooperatiob with federal manpower people, were

establishing training classes for 14 and 15 year olds. The Fair Labor '..

Standards Act requires"safety-training" before suchiyoungsters can be

permitted to drive tractors, and the taxpayers were supplying that training.

,How about those unemployed factory orkers from Portland or Oregon City?

I

Could they do the work?' How about the seasonal migrant; couldi he be
.

trained? Apparently these adults would require more money than the

-..

Farmer could pay.

There is built into such circumstances a vicious Catch-22. The local

.worker can not find work, so he must go on welfare; the fa er then singles

out the local workers who are unemployed and on welfare, c fling them lazy

and shiftless. This is the farmers' excuse then to turn t a supplemental

supply of chtap labor, one that ca not rebel, that cannot Strike. It is

1

interesting to note that as the,o)chool children get older, they drop out

of the low paying fields and try to find higher paying jobs \(:) finance

the hioher costs of high school, junior college and college.\
1

I have tried here to present some of the myths and what # believe to

i

be the truths hidden behind these myths. I know the family farm is in

serious economic trouble,'and I know that child labor is intri ately tied

into the larger complexities of.farm economics. But I don't be \ieve that

it is sound national policy to salvage the family farm by using\child

labor. Lf the family firm,is to be saved, some kinds of control are

going to hAD to be fin a. on'corporitle. and conglomerate farm mapagers

is and tax advantages out of the ru \alwho now manipulate gre

Even then the fam ly farm may go the way of the mom and pop
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grocery store, the village blacksmith and the cobbler. The process is

already far advanced. Out these are other issues for other legislative

arguments. The question before us here is whether nr not children under

12 should be allowed to work on the farms."

Gentlemen, I do not care what safeguards you suggest, I do not care

what great police efforts you mount to insure those safeguards, you pn

never convince me that)t shoUld be the policy of these great United States

to authorize; and expedite the employment of children under 12 years of

age because an industry can not afford to pay adult wages'. If it is in

fact a good, sound policy to educate our children in the virtues of labore.

then let's Make an open, honest, federally funded educational project to

accomplish that end.

But let us not sugar coat the economically 'sterile philosophies of

a few farmers with an elaborate set of mythological nonsense and then

declare the United States government in full support of something so

crass, so avaricious, as child labor. It is time to put to rest, once

and forNall: those myths. The farm is not a good Tilace for,children to

work, justi as no factory, no mine, no cotton Cl is a good/place fdr

children to work

To argue that the farm is different---or that the Willamette Valley
0 4

farms are the most different of all farms---is callous, to argue that child

labor is god because the fields. are lush and cool and the air unpolluted

is a callous effort to mask the truths of child labor. It is time such

nonsense was put aside, it is time'that we all---the urban and the rural

communities---begin to seek other solutions to the rural farm problems.
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0 ,



68

taylor/' child labor -15

To argue that several 'thousand Willamette Valley youngsters are

Somehow benefited by the joys of working in the strawberry and bean fiblds

at a time when unemployed industrial workers are being -turned away from

those same fields is fatuous To argue for the labor of urban children

who, are somehow taught the virtues of labor by displacing professional

farm workers,is tq reach for the heights of self-deceit. Especially when

such arguments areQued to keep wages low, so low the professional farm

worker cannot earn a living for himself and his family.

The professional workers' answer to such employer tactics has

tradittOnally been to band together into collective power units called

unions,. But the farm workers have been denied the protection of a law

that has allowed other workers to form strong unions; With the aid of
o

Congress the l',;rMers have been able to subvert the*will of the professional

farm workers doe and again, for decades. The farmers have used the most

powerless workers,the slaves:the imported "peon" or "coolie" or Itoy",

or the children to help thers reap the harvests, and they have argued

successfully for 40 years they have had to take such a course because they

could-afford to pay no more.y

N, If you pass this amendment to accomodate the farmers of Oregon.
o

Washington, Michigan and Maine, then why not pass it for all of agriculture?

Why not admit this nation can not harvest its crops without the labor of

tiny children? That has been the policy of the federal government until

recently. And now th99one very small step made to outlaw the u e of those

small children under,12 years of age is to be swept aside? I hope not.

4
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I would like to close with a thought from Elizabeth Barret Browning's

The Cry Of The Children:"

"How long," tlry say, "How long cruel nation.

Will yOu sta d, to move the world, on a chilCs heart--

f 1 e do with mailed heel its palpitation

And tread onward to your throne amid the mart?7

0
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Senator HATHAWAY. Our next witness is Mr. Michael Fox,

STATEMENT OF MICHAEL FOX, COUNSEL, UNITED FARM WORKERS
OF AMERICA', AFL-CIO

Mr. Fox. My ,name is Michael Fox, I am an attorney. My office
address is 105 14th Avenue, Seattle. I ani here as counsel of the -North-
west area of the United States for the United Farm Workers linion.

I think all of you know the United Farm Workers of America is
an AFL-CIO union that has very defmite views oWSome of the legis-
lative proposals submitted and being considered here.

We have submitted -a short three-page ,written statement with six
tables and appendices which I would like to refer to briefly through
the course of my oral testimony, which I hOpe--will be fairly short. .

Senator HATHAWAY. The material you referred to will be inserted
in the record at the conclusion of your testimony.

Mr. Fox. Rather than reading through the testimony, I -would like
to give you some excerpts from it and I would also like to make some
comments on the legislation 'in an oral manner and make some com-
ments on some of the testimony that has been delivered here thus far
today.

First of all, there have been several referenes to the exceptions
that farmwarkers "enjoy" in the labor market. I would like to clarify
those a little bit because they really go to some of the economic argu-
ments that I think Mr. Taylor was touching on briefly.

Farmworkets have-been excepted from most protective labor legis-
lation that applies to other workers. There ar special provisions which
apply, ift minimum wage laws, to farmwor e , and have since those
laws were first passed. The Natio I Labor ela ions ct when it was

assed in 1935 did exclude farm orkers a d cl es to this day.
ith the 1947 amendments to the act, if the foirmw kers had been

permitted to organize'under the NLRA during that 2-year period,
we might not even be here today to talk about what kind of situation
the farmworkers are facing economically. They are facing competition
from child labor.

I want to make it clear that our testimony is on.,beh if of farm-
workers, people who work as f rmworkers as their no al pursuit.
I farmworkers had been per ed to organize during t at crucial
12-year period, we might have a wage level and job securit that we
wouldn't even be considering this legislation today.

Other areas 'where farmworkers have been excluded are w rkmen's
compensation laws. I understand that Oregon in the past 2 or 3 years
has had workmen's compensation laws applied to farmworker That
is pretty much the same situation in the State of Washington.

We have no unemployment compensation, for farmworkers in .the
State of Washington and I understand you have no unemployment
compensation for farmworkers in the State of Oregon. I am not aNyare
of other States; but I understand .that there are no States in- the
country where unemployment compensafion is available for fare),
workers, where agricultural labor is a credited pursuit in terms of 0-
tainizig benefits.
4 We are opposed, as I indicated in the .written statement, rto the

use of child labor under the age of 16 in all segments of the economy.'
Some of the interchange between Senator Packwood and Mr. Taylor
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would be refreshing to toucl on. I would like to go back to that. I
think that the element shoo &have been introduced there on the de-
pressing effect that the use of child labor has upon the wage levels.
That sort of got lost in that interchange. I think that is the key factor.

Senator PACKWOOD. I didn't mean for it to get lost. I thought he,
was arguing on the psychological basis, the physical basis on children
under 12. Forget whether it is a tradeoff, as the chairman said, is this
an adult job or is it being taken away from adults? I was really trying
to talk to him on a different plane. I realize the argument can be,made
that for every child who works that is a full adult job that an'adult
might perform.

Mr. Fox. My statement makes, I hope, a little bit clearer some of
the tables I use in trying to -Slow some unemployment statistics and
wage levels in Washington State: I, think it can be demonstrated, but
I don't think it can be conclusively proved by any statistics but that
the wage levels are depressed by the use of child labor. The simple
fact of the matter is, in the crops that are hand harvested in Wash-
ington State, the lowest hourly wage levels are invariably where
children have been historically employed. That is a. fact.

There are several other artificial facts. We talk about the free -,
ma et system in labor. There are a whole number, of course, of arti-
ficial Victors which affect wage levels. One factor, we believe, is race.
We kn that in Washington tate the crops that are harvested by
Chicano la ; ers are much lower, as much as 20 percent lower, in hour-
ly wage rates the crops that are predominantly harvested .by
white laborers. It is c creasing_now, but we used to have almost total
segregation by. rops in Washington'State. A. lot of apples were,picked
by white migrants. A lot of hops were almost exclusively Chicano.
This is the same geographical area, the Yakima Valley, in Washington,
only a little bit farther to the north where the apples are and the
southern part of the valley where the hop harvest is. This can be
seen in asparagus as well in Washitigton State. It, is harvested almost
totally by Chicanos.

The idea I want to get across, we have a number of artificial de-
pressants to the wage levels of various agricultural crops in the North-
west. One, we believe, is the denial of unemployment compensation to
farmworkers. The people who may be seasonally unemployed, can't
obtain any credit for unemployment compensation, are not going to
be attracted to that work because after we get through witlt the rela-
tively short growing season we have in the Northw-e-st. they are going

,to be unemployed. What are they going to do at that point ?
'There are a number of these factors. We believe child labor is one

of them, and we believe it is a very significant one in actually bringing
41'. the wage levels, down.

I have made ieference already to the low wage levels that we have
in the berry farms in Washington State. I am not a labor economist..
I am not going to pretend any expertise in that. One of the ladies who
testified today about working in the fields herself said that $16 to $18
a day is possible at best: ThiS was the type of wage that one could ex-
pect to achieve.

It is my understandin and I want to make clear that the workers
I have the most intimate ntact\ with have not worked as much in
berries, because that is a weste Washin, tate crop, some of them



travel across the mountains from eastern Washington and work in
the berries during the months of low employment in the hop harvest,
for example; there would be a kind of interim period where they
could.

Sixteen to eighteen dollars may be the besttIf that is, it is very
much affected by the time period in which these berries are picked,
from what I. understand. Later. in the year, the poundage Anct.the
time in which someone can fill a flat can change. It is going to decrease
as the crop goes on. In other words, you have 1 week where- you might
have the best crop fOr filling up your flat or totaling your weight and
it is going to be less later on. I understand with raspberries the distinc-
tion is very marked and at the end of the season you may not have a
very good opportunity to make a good wage:

Now, in the material I have provided you with, on some of the tables,
Lthink appendix 3, just wage rates in The northwest area of Wash-'
ington State, that is Congressman Needs' district up there. That is the
Seattle-Everett area. There is a aference in there-to a bonus system.
I want to make the committee aware of this. I don't know if you ha
the bonus system in Oregon State. I want to make you await of hov t
bonus4system. works. In view of what I just said about the decreasin
suitability of the crop for-picking takes on an added note.

The bonus system, the Farm Workers Union, has been unalterably
opposed to for a number of reasons. First of all, w think it is a com-
plete and utter' and false misnomer. It is not a bonus system; it is a
wage checkoff system. If you ask growers what the wage rate is, they
may say $1 a flat. Ask again and you find it is 75'cents a flat, with an
extra 25 wits thrown in, supposedly as a bonus, at the end of the
season. No't', the bonu,s system is really a wage checkoff,system toga
people to stay until the end of the season. As I just mentioned, at the
end of the season-the crops are not at \,the same good level.

The bonus system has been prevalent in Many cropsof Washingtdn
State and .thieugh a strike in 1970 I .think the Farm Workers Union
succeeded in getting it eliminated from the hop harvest, which prob-
ably has the most intensive use of hand labor in the State ifia short
period of time.

I don't want to dwell now on the economic factors that are men-
tioned in the statement referred to and in our tables. The one thing
I would like to go into a little bit more, that Mr. Taylor didn't touch
on, is the circle effect of the low wage levels and the unemployment
figures. There is no question that they are related. It is 6ssentially.a
self-fulfilling prophecy that adults are not going to be attracted to
this work if the wage rates are kept at low rates because of the employ-
ment of child labor.

I think that is a very clear and compelling argument. We do not
have very high agricultural waue'rates in Washington State. There*
arm no union contracts in Washington S ate d no union contracts
in this State or,.in Idaho for, agricultural orers. The wages do not
even approach some of the California l I where workers are under
union 'contracts. The hourly wage ratks are very often very hard to
compute because of the persistence of piece rate pay with' no floor
built in.

I have been to asparagus farms where people have worked 7 days
a week; 10 and 11 hours a day, and come away with approximately
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$80 a wiek. That is not just talking, but through examining the wage
books and throUgh del ositimis and interrogatories. That pattern is a
prevalent pattern.

In asparagus, we 1
to Del Monte asparag
to Sunnyside, Wash.
labor was very he
dren out with asp
time and prior to a
asparagus harvest

ve very heavy use of child labor. I have been
s camps. I think Representative Katz referred

n the Sunnvside, Wash.,- area last spring, child
utilized. I have seen 8- and 10 -year -old chil-

ragus 'Coxes cutting in the morning during school-
moltime.- The use of child labor is p lent in the

Vas ngton, certainly,- and in orTr'areas not
.during schooltime.

But all of this, we believe, whether it is illegally used or legally used
has a depressant effect on the wage rates in those, areas and conse-
quent lack of attraction to this type of Wort- by 'adults.

Some of the material that I providecryou with I, find has become
dated as of this morning. I made a reference inthe'itvritten testimony
to the fact that the national employment rate, the last figure we ob-
tamed this week, was 5.5 percent for October. Driving to the Seattle
airport this morning, I heard that it is now 6.5, percent for the month
of November and the radio commentator said he made a prediction
that the recent layoffs in major industries will not be reflected 'yet
and the real unemployment rate is probably in excess of 7 percent.

Now, we already have in Washington ...State an unemployment rate
in excess of 7 perent. In doing some of the research this week, I found
the figures are in excess' of 7 percent by the latest figures and the
officials in the Department of Employment Security. in Washington
are estimating now that we are really at about 8 percent.

Now, sonic of the areas where the berry crop is harvetted have
among the highest unemployment rates innWashington State. In ap-
peFdices 1 and 2 that.I have provided to tile committee, table 1 refer-
ring to Whatcom County, that is the .Bellinghanfarea, the most north-
western county in Washington, during July and August 1974 we had
an unemployment rate right around 9 percent. It ranges from a high
of 10.1 percent in June down to 7 percent at the end of August.

In the. Skagit area we have a much worse situation. In 1974 the.._,
range between June and the end, of August. is froth 13.2rercent in
early June to 8.4 percent by the end of August. That is a very7-inarked
rise, I might add, in .both of those counties from 1978,a very, signifi-
cant rise in unemployment rates. Those areas, Whatcom and Skagit
Counties, ate not as intensively popUlated as the areas just to the
south, in the Everett area, in Snohomish County' and King County:

We also did include some figures indicating the unemployment rate,
in appendix rill unemployment in Pierce County, which is the Ta-.
coma area, unemployment in the.Seattle metropolitan area, King and
Snohomish Counties,- and unemployment throughout the State of
Washington.

The unemployment rate in Pierce County, and this is where we have
heard tales about-a 11/2 -hour bus ride, you. can get to the berry-picking
areas from Tacoma in 11/2 hours and you have unemployment in the
labor force at the 10 percent level during .the summer of 19740:14re
have in the Seattle metropolitan area, King and Snohomish Counties
and the city of Everett, it is right .around 8 percent. With the state-
wide unemployment rate .in excess of 8 percentexcuse me.
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Senator HATHAWAY. You and other witnesses have quoted these
unemployment figures which you are trying to 'say are attributable
to the fact that we have children working. I just don't know. It seems
to me mRst growers would rather have all of the adults they could
get to work on their farms. They are paying the seine piece rate ttpd
because they are adults they could work a full day and could do a
better job. I can't see why a farmer would want to hire little kids'and
bell the adults no, you can't work, if he is going to pay them.both the
same piece. rate.

Mr. Fox. The reason is very simple, sir. The same piece rate is not
going to stay there for a very long period of time if you haVe an adult
work force. That is not going to stay there through normal market
factors. The adults are oing to demand higher wages than that. They

to end in 3 or 4 eeks.
are not going to work or $16 or $18 a day, period employment that
is going

I am involved in representing labor
Senator HATHAWAY. Do you have any figures to show where there

are no children working the adults demand more wage for that short
period of time?

Mr. Fox. The hops crop, for example, which i a major crop
Washington State is the largest producer of hops in this country
we had 81.60 wage rate in 1970.

Senator HATHAWAY. An hourly rate?
Mr. Fox. An hourly rate. It is almost impossible to do it by piece

rate because of the large amounts of foliage. to get to the bud.
There was a strike that summer. The wage rates went immediately
to $2 to get the people back to work. There hasn't been any strike
since that time, but the wage rate has gone up and up to the $2.30
level. Adults do demand higher wage rates, whether by collective bar-
gaining or whether by any other informal pressures, such as a. man,
coming in and saying, "I just can't work for that." The employer is
going to have to pay what the labor market demands if we have a
totally adult market.

Senator-HATHAWAY. You are saying I can get the children to work
for me for less ? ,

Mr. Fox. That is what is happening right now.
Senator HATHAWAY. What percentage of these total workers on

these' farms is children that we are talking about, of the age we are-
talking about ? f

Mr. Fox. In the berry area ?
Senator HATHAWAY. In the berry area.
Mr. Fox: I don't know that, I am sure some of the groweis cot

give some evidence.
Senator HATHAWAY. The other testimony indicated it ranges around

12 to 15,percent.
Mr. Fox. It is higher than that in Washington State; I know that

for a fact. t
Senator HATHAWAY. It would seem to me it would have to be sig-

nificantly higher before the farnier could say he would no longer
advance or ie crease ,w ages becaUse fie could replace you with children.
If all they can get is 12 to 15 percent, that isn't very much.

Mr. Fox. I, think I can give you some. figures on that, the State
Einployment Security figures on ages. All of . these figureSfr t at are
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included, by the way, in my statement are Washineon State Employ-
ment Security Department figures. Again, some M the figures don't
reflect the fact that a lot of farmworkers aren't covered by unemploy-
ment, and won't show up in the statistics, but I also have an estimate
of covered employment.-

The EmploymenbiSecurity Department, the gentleman just handed
AC a letter, it says 40 percent, approximately, were under 12 years
of age in the Whatcom-Skagit County area. That is what the

e gentleman just showed me.
I am sure I know where that document 'Comes from and I am trying

to find it now. If that is wrong, I am sure some of the employers here
can provide you more information,

All I have to say is that I have seen some of these fields in operation
in that area and there are lots of kids. There is no question it is not
10 orA2 or 13 percent. There are lots of kids working in those fields.
The figurethat came to my mind is half, but I don't really know. I
will accept the figure that this gentleman just gave me.

Senator HATHAWAY. You considered the number of hours they are
working and how much they are .working during those hours. The
grower's bargaining position vis-a-vis an adultworker isn't very great
if he has a large number of children that are not putting in loth of
time.

Mr. Fc.410 percent
Sena o ATHAWAY. Is your ,only gripe that the wage rate is being

depressed ; otherwise, you would allow the children to work ?
f. Mr. Fox. No; I tried to limit my testimony to this one subject area.

It was my understanding that the committee was very interested
in this one Qubject.

Senator HATHAWAY. We are; but I just asked the additional ques-
tion, if we could have a Davis-Bacon-type situation for these farms
where children are working and say that they have to pay the wage
rate of an area where no children work, that wOuld solve your problem
with respect to wage rate. What further objectiOns would you have?

Mr. Fox. Islon't know if that would actually work. You have to look
at the employer's situation to get an idea what his incentive is as to
what employees he wants to hire. If he can get 50 pounds of berries
picked by a child at a different rate than he can get by adults, obvi-
ously he is going to hire the child.

We have to translate these into hourly terms for them to make much
sense. You can't even talk about rispbeirries or strawberries or apples
or oranges or what. If you could have some kind of indication that talie
adult workers were going to be employed at whatever piece rate to
make a wage we could consider decent in 1974 in terms of providing
for a family, I think that would take a lot of the economic incentive
out of hiring children and would perhaps eliminate them as a signs_
cant markeCfactor, as they are right now. But I just'cicn't see how y u
can get away from the answer that the presence Of children depr ses
the wage rates in this area.

Senator Groener think, that it was utterlrfalse that adult
workers would be displaced by the presence of children inithelaboi
market. I just don't see how anybody could, consider that statement
and not see its inherent flaws. There is a crop and it is going to be
picked, through the free-enterprise principles which most employers

44-619 Clu 75 - 7
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usually parrot', they are going to have to pay more to get an a work
force than they do to get a mixed, heterogenous work force o dults
and children. ThereiS no question about that. People are going to be
displaced. It is just another element ofcthe self fulfilling} prophecy ,I
alluded to earlier.

I think in some of the earlier testiinony,:and I only know about this
by newspaper articles at the,Hode hearings, the same Statement was
made by Oregon Representatives, that these adult workers are not
going to be unemployed .as a result ob this. Now 'there are some ques-
tions there that have to be asked and answered. If they, aren't, why
not? Is it because of the wage rate or for some other' reasons?

Obviously,. we have talked about just the presence of the children in
an unorganized labor forde. I am testifying on behalf of the. Farm
Workers Union, and you are nit going to organip children into labor
union members.. These children are not year-round farm workers who
depend on farmwork for their livelihood.

I can provide you with some -personal experiences in the past. year
. to let you know in Washington State we have never seen such a high
unemployment rate among farmworkers as in the past summer and fa l.
There are a number of factors that contribute to this band I am not
saying. children is the only one. I don't think that '11 -#Iluctuated as
much as the overwhelming use of illegal aliens in the 'Yakima -Valley -

are where farm. labor is used most intensively during the harvest
seasons. There are thousands.of illegal,Aliens in the State of, Washing-
ton who worked in those harvests last year. We had many, many
resident farmworkers who were out of work and who could have
worked in that berry harvest if people made it worth their while to
travel across the -mountains et) the Yakima area, to the Skagit County
area, which is only about a 3-hour drive. 4

Senator HATHAWAY. What I am saying, if you coulifind an area, and
I don't know if you could do it with strawberries, where pniy adult
workers are being used and use that for a standard of past in an area
where you have. a' Mixture, wouldn't that satisfy your objective that

wthe children were not depressing t age rate and you woulgl be pre-.

pared to allow the children to w 2

Mr. Fox. The Farm Worte Union is 'opposed to the use of children
as workers.

Senator HATHAWAY. That is what I am getting into. What othefirea-
sonS do you have '$ These are the children-we are talking about hep.
We aren't talking about the children of -migrants, we are talking about/
the children who have testified here today, the ones who are reside
of the area who work, for a short period of time. They don't ave
to work .8 hours a day..

Mr. ox. I ani not sure that I understand the question pr iSely. The
assu ptionAvaS if we could find a situation where there w e no question
that there were not workers present that would take t jobs?

Senator HATHAWAY. We could solve the wage ques on if the pay in
the mixed area was the same as the wages where on adults are avail-
able to work.

Mr. Fox. If we are talking about the-,Northw st, you are going to
have difficulty say -in the town of Mount Veil on, for example, we
have only adult workers, and..the wage rate is 12.40 an hour, but 40
miles north of there in the town near Bellingham we haVe mixed chil-



n.

93

dren and adults, Obviouslyg they don't exist as totally independent
economic units. If mi.. e rates are significantly higher, they are going

.
to level out.

Senator 11.trumv.t.v. I am saying there may be some difficulties; prag-
tical difficulties, in doing this. We will come to that"later I am asking
you. if you have any other objections..

Mr. Fox. I think we would object to the use of children under 12.
Is that what you are dismissing?

Senator IIATn.i.WAY. Yes, although you said you don't wantehildren.-
under 16., , -

. Mr. Fox. Right. .

Stn ttor II.irn.iw.tv. We are confined here to the law as it is now,
101* I9 under 12. Yon said wider 12 ?

i FOX. Right.
Senator IIAitAAr. What other objections do you have ?
Mr. Fox. As farm laborers or the work in general ?
Senator II.yrnAwAy. Tie kind of laboriwp are talking about today,

picking strawberries. " r
t Ali% Fox. The primary factors, I think, that are Very important to

the Farm, Workers Union are the economic factors ana consequences,
the labor organizational factors, which I have alluded to briefly. I
am not equipped to get into it complex.moral discussion and I, don't ,
think any of those issues have beenthe people who have tried to do
that haven't really made very clear arguments at.this point.

Ther,Kftre certainly educational conficqumcN, the reference to the
title I programs, migrant programs, and other, Aide I programs that',
exist in the' summer, I don't thjnk are insignificant. There are, f r ex-
ample,ample, in the yakima Valley; summer school opportunities th t are
a0-Lujahle to the children wholive in the Granger, Wash., Seho l'Dis,

,trict, who qualify for those programs and would be able to go to work
finder the proposed exemption to this law, who might be able-to get
more proficient in English, for example.

One of the thingswe. liavt to make clear is the use of migrant labor
as a disqualified source in this geographical area. Several people have
already stated in regard to Oregon, thesettling out rate is higher.
There is no question about that in the%State of Wasli4Cgton. IrPthe past
10 years the Chicano populntion of the State of Washington has more
than doubled. , ,

The reason it has more than doubled in a State *hose population'''s
hasn't increased is ttrat migrants have been settling out of the stre

e Those ex-migrants still need substantial compensatory educational p
grams and economic assists ee and so forth. They would, however, be
eli e to work under these proposed exemptions. I have said I have
seen iigrant children from the Del Monte camps wprk under. the age,
of 12. ,

Senator HATIIAIVXT. You say they are deprivRid of their educatitn,
!.b spending 3 or 4 weeks helping with the strawberry crop?'

r. Fox. If the sehooi program was in July or August and the bar.
.t. t is in July and AuguSt, it is not a distributable asset.

`Senator avrldwAy. With the children having all;,,,summer off, it
,seems to me the schools could adjust taw program to fit the' har-
vest. It c uld be done after school in the regular school year as well. t
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That seems to me 'not such a big problem as you and Ushers have
inade it out to be.

Mr. Fox. Again, I want to empliaSize the economic conselluences that
I referred to.

Senator IIArtrAwAy. I understand that. I just wondered if you had
'others. It doesn't bother you that a chird is working where an adult
could be working.or does it ? It seems to me if you get into that argu-
ment you have to say which adults ought to be working. Should a man
be working who has three children or should a woman be working
who doesn't have any dependents i.e-Are, you going to say you should
take the man and not the woman ? You could make that argument,
too.

Mr. Fox. I am not going to make that argument, but the argument
that was made earlier by Senator Packwood, that we have programs
for the handicapped to put them to work, doesn't that displace able-
bodied workers and se' forth'? I don't tlikk that iS' the issue. We are
talking here about one and that perhaps would be another artificial
deprision,.if you will, on the labor market. We are looking at social
consequences of what we do here. We are not just hating at techno-
logical consequences. ,

Senator II.vruAwAr. Right, and these who think children should
work for wages think that is a good social consequence. We think it is
a good idea or some of us think it is a good idea for children to be en-
gaged inlionharmful work activities at the age.of 9, 10 oi 11 years old.
Some of us think that is a good social consequence.

;Ki. Fox. Right.
--r'SenatorAIIATtrAwAy. We ,realize it may depress the wages but we
realize that happens in other programs that people benefit from, that
being about good social consequences. It doesn't just lien on :the
farm bdt it happens'in (idler places wh'ere young ploplework.

1 17. Fox. Those social consequences, I suppose, will have to be
weighed by the committee. But what we think is the most important
factor in that , is that adult farmworkers should have a chance to get
some liind of regular employment and not be unemployed as often as
they are.

The main reasonwe are here is the adult farmworkers have one of
the highest' rates of unemployment in the United-States. They also
have one of the lowest wage ratesthey do have the lowest wage rates
in the United States. And if yOu couple those tWiitogether, it is sort of
a double whammy. But if we can do something to eliminate one of
them by eliminating this provision being proposed in the bill, this
exemption, then we say quite simply, "Let's-do it. Let's try to make the
farmwork more regular."

Senator HArnAwAk. The wage rate is probably no lower than other
unorganized workers. Other workers hay/ a very low wageorate, they
are paid the minimum wage because they are not organized. Prob-
"ably thesame thing is true of farmwokers.

Mr. Fox. Of course, for years the minimum wage as 0ed to farm-
Workers has been different.

Senator HATHAWAT. What do you think of the amendments of 1974?
Mr. Fok. They alleviatdd it certainly to some extent. By 1976 we

will have to see what kind of effect that has on the labor market, when
things approach more of a completely equal plan . I think it is going
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to he %en. intert--titig as II) N% hat i, going to happen at hat point be-
cause historivalk the farniworliers* \vaget. Italie not influenced
so precise13- as ot er unorganized, relatively easy to It irn jobliohlers
have \\ ith regal. to the wage levels. have hail a much greater,
range depending tt the ell» to ht' harvested or the job and so forth.
Of course they are t to pct rates in inanY situations; they are
piece rates. It is all much at variance.

Senator II,vritAwAY. Thank you very lunch, Fox.
Fox.'"I'liatili you, sir.

IThe'prt.partai statt.iiiptit anti information referred to previously
by t1 r. Fox and subsequently supplied4n1lOWS :
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STATEMENT OF MICHi L J. FOX
COUNSEL, UNITED FARM WORKERS OF AMERICA, A.F.i...- C.1.0.

A
S.lbconlivitte on abo(

Committee on Labor and Public'Weltare
United States Senate

Hearing& on Child Labor in Agriculture
Portland, Oregon
December 6, 1974

The United Farm Workers of America, A.F.L.-C.I.O., (UFWA) is
grateful for the opportunity to present thts written statement to Ihe Subcommittee
along with the oral statement to be delivered at this hearing. The testimony
offered today, both written and oral, Is limited to scope, and deals with the
suoject much we understand is of prime concern to the Subcommittee at this

0 time, i.e a waiver, under certain condttions, of the child labor restrictions
o upplying to agrk,ulture of the Fatr Labor Standards Act. The UFWA would

to reserve the option to present further written testtmony cone, :rning this
subject within a reasonable time for inclusion within the record compiled by
[ht. Subcommittee.

111

The UF.WA Is opposed to the use of youngsters under the age of 16 In
agrtr44, ..texamzid in other areas of the economy. The use of child labor in agriculture
has been reptlated and prohibited on occasion at both the federal alp state level,
but chtldren have continuod to work in the fields of every,rnajor agricultural
state in vtolation of these laws and 'regulations. Of primary concern to the
Subcommittee at present, in the understanding of thy UFWA, is the proppsal
that the present prohibitions against the employment of children under the age
`Of 12 as farmworkers be waived under certain conditions.

The UFWA is a inst the utilization of children as farmworkers to any
capacity, and under any con tons, no hotter how "ideal" these conditions may
supposedly be. It is the unders ding of.the UFWA that the Subcommittee is

, particularly interested in considerin i waiver or exemption Provision for the
raspberry and strawberry harvests of'rh agit Valley In Washingtori, and the
Wtiamette Valley in Oregon. Growers have c toyed children under the age of
12 in these harvests for many years, and the rece mendments to the Fair Labor
Standards Act will prohibit-any future usage of children low 12 years of age.

- 1 2
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The UFWA is against the employment of children under l2 on moral,
humanitarian, medical, educational, organizational and economic grounds..
Hopefully, all of these issues will be covered by testimony from other witnesses
before the Subcommittee.. This testimony %VII only address itself to the erbonomiC,

and labor grounds,specifically involving the berry producing areas of Washington

State.

Attached as Appendixes to this Stateme'rit are tallies showing Washington,
State Employment Security Department figures on unemployTent in Whatcom

and Skagit Counties during the summer months (Appendix land 2...respectively),
and piece rates for picking in the.berry harvestsin those two counties (Appendix lip.
3). The unemployment figures in Appendix 1 and 2 represent only "anvered
unemployarat" under Washington's unemployment compensation laws.. Unemploy-
trent figures which represent both covered and uncovered unemployment are
shown,in Appendix 4 for Whatcom and Skagit Counties. Although thp figures

in ppendix I and 2 show an unemployment rate significantly higher thaw-the

national average in both Whatcom and Skagit Counties, the real unemployment 4.

rates for ciduir workers.are significantly higher, as shown in Appendix 4.
Farmworkers, of course, are not included in the figures in Appeed-rx I and 2

because unemployment compensation is not available to agri ural workers
In Washington State by virtue of R.C.W. 50.04.150.

[real unemployment in Washington State is currently in excess of 7%

which is significantly higher than the latest national figure of 5.5% (October,
1974). The populous areas of Snohomish, King and Pierce Counties, which are
wirhin driving range of the berry producing area, are among the highest in the

State.

Obviously, the utilization of child labor would displace adult workers
from this Job market, and not alleviate the ciftorent high unemployment in

Washington State. This is further exacerbated by the depressant effect which
the utilization of chat labor has on the Wage rates in the berry harvest.

'11Because of the piece rate wage systeto,-...it is difficult to estimate the

average hourly wages for adult berry pickers. There is no question, however,
that the wage rates are less than the other crops in Washington which "require

extensive hand labor (asparagus,--grapes, hops, among others).
;

A

Children, obviotisly,are-not in a posif'iQn to demand higliee.,piecE '
orates, or to exercise tiny significant bargaining pc4er regarding wageS-4,Lirougli
collective bargaining or,othsr less forme' means. The'result Is that witien-In

o

iii
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tha berry harvest arc not at the level which a normal labor market would
produce, and berry picking is therefore not dufarable employrant for adult-.
workers. o

I (? ittlk:ation of child labor ui the berry harvest gdirantees the
development da prodtiecy that an adequate labor supply will
not is available for the berry, harvest. Adult workers need adult wages,
There are enough unemployed adult woriiern within the State of Washington
to carry out the berry Minim!, in tiddition to the large thiintOr 02 unemployed
workers in the Western part of the state, there are flitmlfwant hut-fibers of
farmworkers resident in the Eastern part- of Washingtoti who would be olip
to migrate for the berry season if suitable wages were available.

During the saintlier and fall of 074, thousands-Of tarmworkers,
residing i-Me Yakima Valley of Washington were unedployed dureg the:
traditionallyhight,st periods of agricultural employment, The UFWA
believes, although there are no figures available showing unemployment
;toying farrnivorkers, that the past summer and fall has witnessed the
greatest numbs'r of unemployed Yakima Valley farmworkers in the past
ten years, .Many Yakima.Valley farmworkers have trddittonally, migrated
to the Sk4ito and Whasteom County areas during berry harvest, and many
more would do so if the wage rates were high enough to attract them.

o

The UFWA has only addressed one. small area of this problem id'
this-limiTeilstestimony; for other items of.interedt, the UFWA would recom-
mend that the-Subcommittee consider the compelling 1500 on child lt4bor in
agricultu9t by Ronald Taylor, Sweatshops in the Flohli 6

° To asses' tfiarmworkers in achieving fair *ages and working conditions,
the UFWA Jecommends that the Subcommittee not intrtiduce any legislation
which would permit a waiver of the Current child. labor provisions of thit Fair
Labor Standards Act, 1,

4
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o Week
Ending:

99

4

UNEMPLOYMENT IN WH 1:COM COUNTY'

.1973

Number %

Muy 5 1,787
12 1,703
19 r, 578
26 5%1,573

June 4
t3.
In
25

July 2 1,366
9 1,332

16. 1,395
23 1,344
30 0,315

Aug. 6 1,344
13 4;376
2,) 1,345

A
°27 1, 34o

Sept. 3 " .1,416
10 1,346
17 . 1,326
24 1,337

Oct, 1 1,358'

1,604
1,592
1,522
1, 470

817.
7.2
7.2

7.3
7.3
6.9
6.7

6.2
6. 1
6.4
6.2
6.0

6.2
6.3
6.2
6.2

6.5
6.2
6. 1
6, 1

6,2

Week
Ending:

M

June

July

Aug.

Sept.

Sept.

mt

yr....44;41974

Number
4

$ 2,388. 10.7
11 2,3731'4 10.7

2,392 10.7
25'>,..,..4 2, 249 10.1

5

12

19

26

2

9

16

23

30 1,512 7.0

1,791, 8.0
1,750 7,8
1,668 7.4
1,572 7.0

1,568 7,0
1,559 6.9
1,569 7.0
1,505 6.7

2,237 10.1
10 2, 142 9.6
17 - 2, 187 9.6
4 1,809 8. t

1 1,673 7.5
8 9 9,1

15 . 1,9 8 . 9,e
22 1,788 7.9
29 a' 1,754

* This includes only Covered Unemployment,
that is, those people drawing unemployment f
benefits.

°

s.
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UNE LOYME,NT IN SKAGIT AR EA4.

(SKAGIT, ANACORTES, SA` JUAN, STANWOOD, VICINITY OF SNOHOMISHY

/
.

1973 1974
'Week 4.7f!!& -
Ending: Number ' 7 1 ---"--..._ding: --- NrIn, be r

May

e

July

Aug.

Sept.

Oct.

2 1 192 7,9'
9 1, 127 i7.2

16 985 6.3
2.3 1,005 , 6.5
30 95 1 6.1

5 1,, 614 ° 10.6
12 1,575 10.4
19 1,567 10.3.
26 1.590 A.1.5

1,569 10.44

I 1
1,4 16 9.3

15 1,335 8.8
2s 1.266 8.4

6 991 .6.4
13 1,087 7.0
23 1, 102 7. l
27 1, 167 7.5

3 1, 154 7.4 -
10 m 1, 180 7.6
17 1,210 7.8
24 1, 190 7.7

1 1, 211 7.8

r.

May. -----_____ 1,954 11..7

11 , 027 12.1 .-
I/1 1,329 -151. 6°

9.
o

25 1,

June 3 . 1, 934

655

11. IT--

July

10 2, 207
17 1;95 1
24 I, 966

a
8

1,73.8
1,861
1,983

2, 179
1,839

Aug. 5 ' 1,794
12 1,645
19 1,5(

26 1,439,-*
..*

Sept, 2 "f", 364

S 9 ' '3,541
N. 16 1,520

23 1,523.
Sept. 30 .1, 672

* This Includes only Covered Unemployment,
`that is, those.people drawing unemployment
-' benefits.

4

.9 0

13.2 r
11.7
11.8

10.5
9,6
9.2
8.4

8.0
9:'0
8.9

..... 8.9

,...., 9.8

I0.4
10.9
11.6
12.8
10.8

g,
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WAGE RATES

NORTHWEST AREA (WHATCOM & SKAGIT COUNTIES)

1574

Strawberries:

7So - 80o per flat'
(Plus 25o bonurr'per 1191 for finishing season)

so - wiper id°

-
(Plus 29 pee r4)1.1^(.1 onus)

Rasp rrbe

.00ji r flal
st bonus. r...4at)

a.

X74 per pound
s. (Plus h4.per pound bonus)'

fra,rvestt;r Operzitor: 81.75 per ho

1973.

Strawbernes:i_

60o t 80
(Plus 200 pe

Raspberries:.

81. Offpex, (lauX
perxflat bonus included)

or '
70 per pound
.(Plant bo per pound

O

4

.5

*l'flt=l6 pounds
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Month

1973

Num

May . 3,75
ung 4,16

, 3,49A July '

4rAugust 3,21
September 3, 08 1

102

UNEMPLOYMENT IN WilATCOM COUNTY*

1974

of
Labor Force Month

9,7 May od 12.2
J 10.5 June 5,37,0 13.3

9.0 July 4,710,,, 1(.6
8.4 Stigust 4,120 10,5 '.
8.2 Septcm er 3,430 8.9

% of
Number ..,Labor Force

UNEMPLOYMENT IN SKAGIT COUNTY .

197.1 ....

Month Nifinber --.

May 2;<,..)0
June 3; 000
July 2,250 a
August 2,350
September 4240

1974
C;,01.

Labor Force Month Number
'/, Of

Labor Force
_. .

10.2 , May 3,210 12.3
10.8 June 3,710 13.4
8.1 July 2,730 10.0
8.7 August 2,880 10.5
8.2 ° 'September 2,480 9.2*'''

* This includes both covered and
uncovered unemployment.

9
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a

AVERAGE NUMBER OF PEOPLE UNEMPLOYED* PER MONTH

WHATCOM COUNTY 1973 WHATCOM COUNTY 1974

May 1,635 May 2,352
June 1, 297 June . 2, 094

July 1,353 July 1, 851

August 1, 353 August 1, 695

September 1,359 September 1,555

SKAGIT AREA 1973 SKAGIT AREA 1974

May 4,586 May 1,892:
June 1,396 June ' 2, 014

July , 1,052 July 1,840
August 1,086 August 1,611

September 1, 183 September 1,524

This Includes only Covered Unemployment.
(Those people receiving unemployment
benefits)

9 3 ,
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UNEMPLOYMENT IN PIERCE COUNTY

1973 1974

a
e Hof

Month Number Labor ForceMonth

May
June
July
August
September

4

% of
Number Labor Force

12, 000 8.2
14,300 9.5
13, 400 8.9
12, 800 '8.6
12,400 8.4,

A

Month

May
June
July
August
September

Month

May
June
July
Angust
September

May 13, 800 ,,i 9. 1
June 15,600 10.0
July 14, 000 9. 1

ugust 12,990 8.4
S tember 12,600 8.2

UNEMPLOYMENT IN THE SEATTLE POLITAN AREA
(KING & SNOHOMISH COUNTIES)

1973 1974

% of % of
Number Lalx)C Force Month Number Labor Force

45, 600 7.4 May 47, 900 7.6
5 1, 600 8.2 June 0 55,200 8,5
47,600 7.6 July 5 1, 000 7.9
45,700 7.4 August 48,800. 7.6

,72., 000 6.8 September 43,300 6.8

U4EMPLOYMENT IN THE STATE OF WASHINGTON*

1973 1974

10' % of
Number Labor Force Month Number

,,

111, 800 7.6 May 123, 600
123,900 8.0 June 144, 100
l 13-, 000 7.5 July 130, 100
107, 600 7.2 , August 125, 100
99, 000 6.7 September 109, 200

* This incledes both covered and
uncovered unemployment.

94

% of
Labor Force

8.0
9. r
8.3
8. 1
7. 1
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Senator HATHAWAY,The last group of witnesses we will have
before we go to lunch is the group with Mr. David Pahl.

,Mr. Pahl, do you have a statement for the record'
Mr. PAHL. Yes, we do. It has been filed with the-committee staff.
Senator HATHAWAY. We will make all of the papers a part of the

record at the conclusion of your testimony and we would appreciate
it if you would.summarize the main points.

-STATEMENT OF DAVID PAHL, ACCOMPANIED BY RANDALL .P.

.
GARBERG, ROBERT L. CONROY, AND ROBERT SCHLEGEL

Mr. PAHL. The same thing is true for each of the gentlemen with me.
-WeAgrtainly appreciate your being here this morning.
I would like to just highlight one part of my written stateinent. The

suggested remedies that Congress is considering in S.J. Res. 211 and ,
H.J. Res. 1033 and H.R.15.050, we agree with the objectives of these.
bills but suggest that some changes benade to' simplify the adminis-
trative procecluitis and improve them while still providing the protec-
tion that Congress intended.

Modified legislation has been discussed by our organization and we
expect to have draft language to submit to the committee staff within
the next 2 days.

As a principal coordinator of the industry's efforts in this area,
my Northwest Food Processors Association- offers our continued as-
sistance and cooperation to the Senate Labor Subcommittee and to vou
in helping to develop Some workable legislation that can accomplish
what is needed here.

The only thing I would add to that is the figures that have been
thrown out with respect to unemployment and numbers available and
not available I think can be pretty well reflected against the statement
by the processor people here this morningand also the growers you

, will hear from this afternoon as to their willingness to employ adult
`workers and the cost of hiring adult workers versus young people,
because there are some cost differentials to the grOwer in that it is
more expensive for them to recruit young people and have them do
the work, and their productivity is undoubtedly les§,

I think your questions to a number of these people will certainly
help plit those unemployment, and willingness-to-work figures in
proper perspective.

STATEMENT OF RANDALL P. GARBERG, GENERAL MANAGER,
"*SHUKSAN FROZEN FOODS, LYNDEN, WASH.

Mr. Gikuntab. My name is Randy Garberg. I have apprepared state-
ment for you.

I am a partner and general manager of a strawberry, raspberry,-and
blueberry,processing plant in Lynden, Wash., which is 4 miles from
the Canadian, border. L

I think there, have been lots of arguments going around here today
hat really don't pertain to the matter at ha I. No. 1, wp-ralked about

health, and ithere will be professionals later n that will speak di-
rec to t*.
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We don't have a health problem, we haven't h d a health problem.
We haven't had sickness break out in our berry elds and our camps
and so forth. I consider more oflt hazard to ave to come to yaw
big city here to the hear g and breathe the air t at we do than` if you
would come to e co try and breathe our nic fresh air with your
hearings on th aza r is we have for our kids ingthe field. -

Safety is e sa of e thing. Tedo not have th se children working
with machinery, e have had no serious prOb ms. I was born and
raised on a far and have been involved with it all mylife. We have 0
had no serio $ accidents as far as strawberry p'ckers. The paperboy
on the stre has a far moire hazardous job in4n mind than our kids
do out in t i field picking strawberries in the s ertimer

On the employment situation, naturally tive wo ld rather have adults
out there. I haye statistic figures here that show they just don't show
up. We have a/small company up ou'r way that once in awhile lays off
several thousand people by the name of Boeing, Ihave yet to see any
of the Boeing engineers out in the strawberry fields,in our area pick-
ing strawberries to supplement their income.

I have Beres here of a survey t at was ruin in 1967 that 43 percent
were under 12 picking berries in tcom and Skagit Counties. Less
than 2 perc nt were 18 years and older. That tells you that we don't
have them. ^ f we don't get thtse kids out to pick our berries, we feel
that 25 perc nt of our crop will be left in our fields. This is a crop that
has to be Pi ed today, you can't wait till tomorrow. We have to have
the labor fo ee. Fortunately with staggering' schedules and some of °
the growers picking they can use some o) their pickers on other farms
to help out. Wh n we get into the peg season, a grower who has his
help lined up willing to let trn go someplace else.

Let's get to the economic situati n, which is basically my part of it.
Let's talk about it right frointhe start. We talked about minimum
wage and we were complaining about that and any adult that is worth
his weight in salt out in the berry field can make more than any mini-
mum wage ,Wehave in the United States a4 this time. If he can't pick
a couple or three flats an hourrthen he probably shouldn't be out there
in the first place. He is going to get a $1 a flat, so hells certainly going
to be making more than the minimum wage, so that is not a factor.

That brings it up the line when the fruit comes to the processor.
We hire in a 3-mOnthperiod, our plant is open for basically just the
summer, our plant runs only strawberries, raspbe es, and blueberries.
We hire approximately 123 people; 75 perce or more of these are
high, school kids of age 16 and over and col ge kids. In that 3 months,
we put out an average yroll of $56,0 So my contention is this,
that we are going, to deny the kids the ility of earning a few dollars
in the field, learning how to make money, learning how to use their
money.' We are going to then deny them in later years the ability to
earn money for their higher education, to say nothing about the fact
that we will have to buy as a proees$oiaess of' this conunodity called
sugar, which we would like to buy less of anyway, btft this, then, has
repercussions right on through the total economic system of our
cowery, from transportation to warehousing to industries, the-carton
industry, can industry, 'you name itch touches it from then on.

e have one important fact that is pretty detrimental to the straw-
ries in the, Northwest: When we talk -about the Northwest, of

Oft
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course, we are talking about - Washington and Oregon. That is our
Mexican import situation. That is a battle that has seen these smaller
growers go out of the industry. .

We are different in the State of Washington frAPIIPOP standpoint
that we have a few larger strawberry growers, whereas in.Oregon you
have more growers,of a strfaller nature. We have only a few and they
have larger acreage on the average than Oregon. They have gone out
of business because production costscontinue to rise and yet we are
closed at the salei end because Mexican strawberries .are coming, into
the country and are sellin at 7 or 8 cents less a pound than*hat we
can produce them for.

So we are etting cau t iii the dle on this thing. We are being
deprived of t le people to harvest the crops. We do not have the people
to come In and there is not mechanical ability to come in and take
over for them such as there is in raspberries. We are squeezed on the
other end in the fact that 'we can't market our product, and we go to
the. Cost of Living Council and they saT, "We cannot put a an on
imports from Mexico because that is inflationary."

Where do we go from here ? 8Ye do not feel there is a problem tip
there. We feel an injustice was made and. it is not your problem this
law was passed, it is our problem. we didn't get to you and say,Piley,
wait a minute, this, doesn't exist up here." So we accept some of the
responsibility.

Anyway, in summary, I feel that there are no statistics that can
prove that the children are being. abused in the Northwest and wO

6. certainly should take every step to amend this law.
Wait you.
[The prepared statement of Mr. Garberg follows:]

44410 0 - 75 - 8
-5.
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STATEMENT OF RANDALL P. CAREERS

Presented to U.S. Senate Labor Subcommittee
it its Public Hearing on Child Labor Provisions
of the Fair Labor Standards Act.

Portland, Oregon ,,

December 6, 1974

Mr. Chairman and members of the Committee, my name is Randall P. Gaiters. I am a

partner-and general manager of Shuksan Frozsn. Foods,.a strawberry, raspberr7 and

blueberry procepaingoplant in Lyndon, Washington.

The bulk of the harvesting a aeon in our area begins about June 15 and ends about

the 15th of Au::::)sxcept ertain barrier which run intq the flirt part of September.

The groateat concern wit thin law in in thg etraw6erry harvest: however, it also has

impact on raopberrtuu acid blueberriea.

Up to 40 percent of the Strawberry.pickers in our are are under 12 years of ages

and hay pick 25 percent or more of the crop. The loafs o this much fruit would .

severely hurt the growers, processors and local economy. Because of the-dwindling

crops, migrant Labor &sea sot come into our area ae in the past, therefore we would

have no way to recover that portion of our crop ammechaniEal harvesting is not

possible for atrawborriea. In addition to picking a qUiirter of the strawberry crop,

these children are learning an important fact of life that of work responsibility

while also earning and having money of their own. I Wish each of you could talk

to these children and hear of all the ways their money is used, literally everything

from necessities to record players, ten -speed bikes, boy or girl scout camp, clothes

and, in the Words of one young boy, a birthday present for hie dad.

The economic impact of this law atar/e with the children and continues through the

entire economy catching almost everyone;

During ite summer run our plant employe approximately 123 people for an average

payroll of .$56,700. About 75 perce -t of our plant employees ere high school and
I
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law would make it necessary to either cut down the n

fm'loyees or to educe their hours, which would put another block'in fro

ahem in earning or their higher education.

This law becOaes one more stumbling block for the berry industry in our area,, which,

if any more are experienced, will cause us to lose the industry. The Mexican imports,

for exaosille, are a constant battle because they sell in our market to 8 cents

y(P-°
leas `flan we can. Because of this, most of the emall growers are gone as 'it is

impbesibte to keep-paying higher-ptodhction_notita.while.heing,
limited on the sales

t

_

find.

Inflation is everyone's businbeg and government must realiz that restrictions, such

as this law imposes, can do nothing bqt hurt the Xerall fort of fme enterprise

.7*

iind a sensible economy.

To hose who would say that safety is a factor, I
would Answer that I havt lived in

th a area all of my life and have yet to hear of a serious accident among the

th usands of pickers each year. The paper boy riding our dark, wet, snowy and

what- have -you streets, has a job that is much more hazardous than berry plating,.

but I'm told that newspaper delivery is exempt under'this new law.

Perhaps we haVe e unique situation in the Northwest.
I would call upon everyone to

pitch in and help amend this law, so that a valuable industry is not lost, otherwise,

we will become dependent on a foreign country to Supply the majority of our straw-

berry needs.

9 ';)
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Senator' TIATIIAW.Y. Mr. Conroy;

STATEMENT OF ROBERT L. CONRGIY, STRAWBERRY PROCESSOR,
WOODBURN, OREG.

Mr. CONROY. My name is Robert L. Conroy. I am the owner-man-
ager of a plant in Woodburn, Oreg,..It is similar to the plant discussed
by the previous witness.

We are somewhat concerned as to the situation for the employment
ofthe older students if theriruit does not come in from the field. In
our area we ekimate about 20 percent of the fruit is harvested by
.those between the ages of 10 and 12. We hire 60 persons in our
processing plant and 40 to'42 are young people in the ages of -16 to 22.
They are high school and college students. As far as I can determine;
nearly every single one of those studonts Who works in the plant noW-
.had been picking strawberries and blackberfies and other crops at the

! iower-a-geltr-other-wordOir-thisirrea al onnd Wood bu ra;ther y-uungl- ,

.sters start out by picking in the field at the age of 9 or 101/4and up to 13
or 14,, At the age of 16-they like to come into the processing plant and
work.

If the fruit doeSn't come in, if we lose 20 percent of it, then we will
lose jabs in the processing plant for these students, these older
students.

I would also like to verify the statement that the previous witness
made about the competition that the grower has here in Oregon. The
usage of strawberries in the United States is about 280 million pounds
per year. The amount coming-in from Mexico is about 112 million or
about 40 percent. Today the market price for the Mexican fruit at
Laredo is exactly 8 cents below Oregon strawberrieS f.o.b. Portland.

Another thing, too, is that the. acreage of strawberries in Oregon
about .6 or 7 years ago was about 13,000 acres. Today the.acroage is in
the neighborhood of 6,600. I think 0:vitness earlier this morning men-
tioned 6,100, but that doesn't quite figure with our strawberry com-
mission figures.

I was appointed to the Oregon Strawberry Commission by Gover-
nor McCall 2 years ago, so I worked with strawberries, the economics
and, marketing and the well-being of the growers in the State. It
appears to me that the grower is in a bind. He is in trouble in the
marketplace because he can't get a higher price for his product be-
cause of the competition from Mexico. So anything that will help him
in getting his crop harvested hcre;-iii'iny,easej feel that the youngsters
that are going rourtheit-owit-homeintrithe 'fields.to_workAlldtack
I don't think it is necessarily good for any people who ate coming
from other States to be working in adverse circumstances under the
age of 12the youngsters who are picking in a field adjacent to their
homes or within a 20-minute bus ride and that sort of thing, I can see
nothing wrong with it

In the 20 years I have been working in strawberries,.I havO:fiever
seen' anything harmful in the harvest. .

Senator HATIIAWXY. Is Mexican competition increasing? ,\

Mr. CONROY. It is increasing: It appears this year it will ruOpme-
where in. the neighborhood of 120 million pounds. ,

100
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There was anothe fact tj tit came up just recently and that is that
the Mexican Government c Arols sugar production in Mexico. In
other tires, the factories' areazarea n by the Govehn»ent. They have been

-leaving the sugar .price at 10 cants a pound. Those of you4who have
been buying sugar know it has been running in the neighborhood of
60 cents a pound in the United States. This gave the Mexican proeqsor
down there a tremendous advantage in the sugar he was using in
straWberrIes. If they continue to do that into another season, we will
have more -serious economic problems.

One thing I should point out here to the audience is that it is clearly
understood that the strawberties here in the Northwest, in the States
of Oregon and Washington, are some of the best flavored berries any-
place in the Northern Hemisphere. We feel, and a lot of our customers
agree With us, that they are nnich better flavored than the States south
of -us and in the country of Mexico.

The only :3t-rawbeiies-that arc- similavto that are a few that come in
from Poland. There are about 5 million pounds that come into the
eastern part of the IThited States from Poland. -They-are gtolin at
about the same latitude as qur berries and their flavor is similar to ours.

If the. Oregon grower gradually loses his position on..strawberries,
the United States will then lose this supply of good-quality fruit.

I would be glad to answer any questions.
(The prepared statement of Mr. Conroy follows:]
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STATEMENT OF ROBERT L. CONROY, Conroy Packing Co.,
960 Young Street, Woodburn, Oregq4 57071

Presented to the U. S. Senate Subcommittee on Labor
at its public hearing on the Child Labor PrOvisions
of the Fair Labor Standards Act r.

Portland, Oregon
December 6, 1974

Mr. Chairman and members of the committee, my name is Robert L. Conroy.
I an the owner-manager of a etrawberfy clamming plant it Woodburn,
Oregon.

,

Harvesting of strawberries in °Vegan isseaeonal. The period of harvest
44 JAG 10th to July 15th. This dati occurs about one week after grade
eobools and high schools go on vacation for the summer. There-ere 41800
scree which require about 34,000 persons to belveet the crop.

There are approximste4 11,000 persone employed in the prooeming of
strawberries during the month of June and half of July. Ovor half of
theas itCloyeee are college students, high school students over 16 and
teachers from various schools.

The flavor and quality of Oregon and Washington strawberries is well
known in the food ichmtry as the:best grown in North America. But
yields per acre here are low compared to other growing scree.

The competition ft. Oregon strawberries is Mexico which. export' to the
United States 112 million pounds. Tbis compares to U.S. consumption
of 280 million. Thus Mexico supplies 40% of all strawberries need in
the U.S. at prices about 80 per lb. below Oregon prices. Thie severe
competition from ?Maid° hoe utopped all normal grwth of the industry
in Oregon. And now for the last five.yeare acreage has declined. The
present 6,800 acres is about halt that of mix years ego.

Thie information point; out the oconomic circumstances of the Oregon
grwym in the national market. He is generally unable to pay more than
the present pay (male.

Any further decline in Oregon acreage will cause a decline in employees
in rr...1 Processing plants, cold storage operations and the transportation
led..;V:,17 which moves the crop to markste.

Anything that can be done to help harvest crops by voluntary labor will
also help'provide employment for min' high school and college students
in the processing plants.
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Senator HATHAWAY. Mr. Schlegel.

STATEMENT OF ROBERT SCHLEGEL, FIELD REPRESENTATIVE,
FLAVORLAND FOODS, INC,, STATE OF OREGQN

Mr. SCHLEGEL. I am Bob Schlegel. I have the unique position of
being the last speaker before lunch. I will make it brief, Mr. Chairman,
so- I will not have to out-shout the groans of our 'hungry stomachs.

I have a prepared statement which.I will turn in to you.
I am a field representative for Flavorland Foods, which is'a major

food-processor in the State of Oregon. I have been involved in straw-
berries all my life. I am 53 years old and I have spent 40 years of
these seeing the strawberry, season come and go in one form or another.
At the present time I.work with th-e.grower,. with the picker, in order
to get the production from the beginning of the growing stage into
the

have
.

I -worked-on -many,\day-eare-eenter--boards-e-ornintmity-action -

boards, so I have seen both sides of the coin. I think there is merit in
what. has been'said this morning. I think everyone has been sincere
in their statements. Everybody has their own thing to bring out to thdt
surface.

If. there were one,thing I would like to bting outctfis the fact that
you really don't understand the situation until you have gone through
a strawberry Season in Oregon. The statistics will show onething. Pick-
ing strawberries and the harvest approaching us is something like
death ; you know it is coming, but you are never quite ready for it.
I have never seen a season in Oregon ,where all 9f the fruit has been
picked. There has been fruit .gone to waste. In 2 or 3 weeks in
order to crank up 40,000 pickers at any wage is very difficult. I. think
we need the, migrants and I think we need the children and I think
they need us.

I have one note that just looking through our statistics from my -own,
company, 25 percent of the fruit we packed this year was grown by
one-time mignant fruitpickers who came to this country that I have
known for years. They have fallen out of the stream, they have pur-
chased their own farms, and they have become an asset to our economy,
25 percent, 2 million pounds of fruit was produced through this type
of person. -

It takes time, it takes patience, and it takes .a generation. o overcome
a language and cultural barrier, but it is beingovercome and I believe
this.

Maybe this will help you in weighing your primary concern, and
this was one of the primary concerns expressed by Congressmen
Price, Daniels, and Badillo : Are we depriving an adult of an op-
portunity to make a living? I say that these adults arse not availa8le
during,this.short period in which we have to put this whole program
to ether.

hank you.
[The prepared statement of Mr. Schl4eLfollows :]

PO
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STATEMENT OF ROBERT SCHLEGEL, Field' Representative
Jlavorland Foods, Inc.

Presented to U.S. Senate Labor Subcommittee
at its Public Hearing on Child Labor Provisions
og the Pair Labor Standards Act.

Portland, Oregon
December 6, 1974

,0

0

I am a field representative for Flavorland Foods, Inc., a major strawberry processor

in Oregon, with operations located at Forest Grove.

Strawberries have been my life. I grew up on a farm twenty miles west of Portland
O

in WashiAgton County, which for many years was the largest strawberry producing area

In the United States. My first introduction to strawberries was in 1932 when my),

father planted our first field., W. Constructed six cabins that we referred to.for

, the next twenty years ae the "berry cabins". Since than the connection of "labor

4 cups" has becOme a familiar by-word. During this Depression period, families from

within the etite came to spend their summers and pick the fruit. Later the migrant

families from Arkansas, Oklahoma and Texas (all white Americans) became the main

supply of pickers. Except for a few years in college and the service, I have never

been away from this. atmosphere.

During the last fifteen or twenty years the migrant hervestor has - consisted primarily

of Mexican or Mex-Americah people. It initiated with the Bracero program and when

tt ogram was withdrawn the family units became predominant. I have worked

directly with these people in my normal job situation as well as serving on the

Community Action Board and currently on the West Tuality Day Care,Board, I have

also had the opportunity to visit the Rio Grande Valley and other areas of Texas

to observe these people in their normal surroundings.

The effeCt of the employment of Children under twelve on the work opportunities and

wages of older workers and their families is the main concern of Congress. I agree

that in some cases the migrant is exploited. Thin ie less frequent now, however,

o.
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because ofJour present State laws and better social understanding.

My observation is that the development. of herbicides has eliminated pre-harvestkwork

in the fields for the migrants. They no 'longer come to our are& in April and May.

.

They arrive about the let of Juze which permits the children to finish. the school

year in their own state, very much the same as Our local kids.':;

The general feeling of the Chicanos that I have visited is that if we break hp the

family unit by eliminating the under twelve picker, they will not make the trip

north. They depend on this summer emppyment to help their living atindards - not

unlike,opr local families,

Each year a certain number of these families become permanent residents of our

community and become self-supporting. -There are presently 300 Chicano children in
9

our local schhol systems. Avdults have found year-rdundemployment.

In 1974 over 2,000,000 pounds of strawberries, or about 25% of our total strawberry

pack were delivered by nine growers who migrated here originally to,harvest fruit,

'and now own their own farms. .I have knowirmost of thea for years. The second

generatiOn migrant is becominitistable factor in our economy.

o

It takes time0'it takebPatience, it takes .a generation to overcome a language

and cultural barrier, but it is being overcome. Maybe this will be helpful to you

in weighing the primary coneetn4 expressed by,. Congreasthen'Peysar,Tahielp and

is the hea 'ring held here last 'month. We really need these migrant harvestors

and I think they need us to help them'become self-supporting.

Gs'
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Senator HATHAWAY:: How do you answer on this particular Point
the argument made by Mr. Fox that the wage rate is depressed -be-
cause of the young people. working and that is why you do ' have

- adults available?
Mr. SCHLEGELA 7.0111d answer in this way. Our pr cessin plant

hires people, a,nd it is seasonal type work. We pay t abo
established by. the union. Becattse it is seasonal, when the c
go back to school, we still have about 3 weeks of processing to ,eom-
plete our season. We try to run about three shifts a day, 24 how* this

in processing form. We advertise; we beg, we just cant get the.
seasonal help. The people, as you indicated before, I believe, are adap-
ted to doing other types of things and they will come to work in the
processor plant under the same 'caliber of wages he referred to. It
is the same thing in' the strawberry season. If they are there, they
won't come forward. The growers would be very happy to hire them.

Senator HATHAWAY. I suppose there is some wage rate for which
they would come forward.

Mr.' SCHLEGEL': We get back to the economictituation there that Bob
Conroy indicates is a competitive feature with the-Spanish people or

e Spanish Mexican strawberries. We ar caught in a trap in that
Ming to see whether this is

whether they want straw-.
h their production.

places that will cut their

respect. A. lot of growers right now are wit
going to prevail this coming year to tell me
berry plants to plant in 1975 to carry on w.

Senator HATHAWAY. Do you know o
growth of strawberries?

Mr. ,ScilLsom,..They feel they cannotget the fruit harvested at any"
reasonable wage unless. they are permitted to use the kids.

Senator HATHAWAY. I have a list of questiOns here I would like to
submit to you, Mr. Pahl, in writing,_ and you may get the others .to
participate with you in answering. I don't think you can answer them
now because it will require you to furnish some statistics, which you
do not have available of the top of your head.

I would appreciate it if you could answer these as soon as you
can se that we can make them a part of the record. The record will be
open until at least' the first of the year, I understand. The sooner you
can get them in, the better it will be.

Mr. PAHL. Thank Au.
We understand anothq hearing may be scheduled on the subject in

.Cf
Senator HATHAWAY. I understand Congressman Meeds Will hold 4,

hearing. Did you say in Washington, D.C. ?
Mr. Paw. Yes;. a, Senate hearing, Another Senate hearing maybe

scheduled later?
-Senator HATHAWAY. There may be. It h en't scheduled one yet.

The only one scheduled by the Senate le State of Maine the 18th
of this month.

As I say; Congressman Meeds may hold it hearing for this in the
State of Washington after the first of the year. ..

Mr. PAHL, Therewas one statement made this morning, I think by
Senator Packwood, about -the importance of getting action by the

° month of May in order to know where we will stand with respect- o
the harvest. What Bob Schlegel just referred to is probably a mo
critical date because, in order to plant ,berries for future production,
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growers will want to know by ..11arch of 1975. If they don't plant
berries by- that time or soon tater, then future production years will
show the effect. So we have a little earlier date from the standpoint of
eilltural practices in farming. This is .very, very important at this
time.-

Senator HATHAWAY. Thank you very much. gentlemen.'
The siibCommittee will recess for lunch until 2 o'clock.
[Whereupon, the.'Subcommittee recessed to reconvene at 2 o'clock

p.m.] N

I - AFTERNOON SESSION'

Senator HATuwAr. The sub.committ*ivill coltibto order...
/

Our first witness this aftentoon is Pt. C.. Russell Beaton, professor
of ecOnomics, Willamette,fniversit*/ -

STATEMENT OF DR. C. RUSSELL BEATON,TROFESSOR OF ECONOMICS,
WILLIAMETTE UNIVERSITY

Dr. liEATON. I have worked up some economic data and I have Sub-
mittal a statement for the record. I will toy to summarize it.

Senator ILt.THAwAY.,,"We will make your entire statement part of the
record and you may summarize any way your want.

Dr. BEAToR.. Several main points may be Summarized a
which I believe are important as far as economic assumptions. viet
my role as simply analyzing the .economic impact -hi as objective
form as in and I am not here to take a position either for or aga nst
this issue.

These main points as1 am going to summarize them :
No. 1, the harvest period is over a period of no more than 6 weeks,
h the bulk lasting no more,than 2 or 3 weeks;

Two, the strawberry harvest domihates the harvest at its peak, For
instance, the figures I have in my statement, -88.3 percent of the'Some
43,500 workers that are employed at the particular date of June 15,
which is in the center of9the harvest;

Three, the total number of seasonal agricultural worker in any
semimonthly surveyand the Labor Department does theSe surveys
throughout th-arvest season every 2 weeksin any semimonthly
survey is never ore than 41.1 percent of its level at the .peak os the
harvest on June 15. In other;words,the'einployment levels are far
highet, during this period than they are at any other period for any
other crop throughout the season.

The strawberry harvest is not merely one crop in an agricultural
industry which could provide continuous employmentfor seasonal
agricultural workers over the summer in the valley; rather it swamps
the market for a brief period of time. Secondary workers, and there
are few groups more secondary than the very young, provide the ideal
work fn e for this extremely seasonal demand. In addition, -they
appear willing to do the somewhat difficult, although we heard testi-
mony this morning which NVOUld lead me to comment that somewhat
difficult is apparently according to someone's perception. It is some-.
what difficult work for the low pay.
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Other secondary wolikers such as elderly 01.1 grriedwont may not
be as willing or able. In
"der 12 group represents o
harvest -work force. The ma
figures are quite stable thr
looked carefully, the 12- to
Of 60 to 65 percent of the w

t, it may be somew iat stop-18111g that the
lv ll) to 15 perwnt of the strawberry
ority are lstwel...1.2 and -15. -anti the
igholit the 1 years of data at which I

o-year-olds compri,Se 114 the neighborhood
rkfforce. The 16 and over-group tendS to "

have alternative-cmployna lit, soutces and consistently over the same .

period averaged only, 22 to 23 percent, z.,
Senator HATHAty-Ay.-In computing th9se percentages are you GOITI:

pitting the number of hours that they work also or are yonjust taking -. .the absolute broad numbers? _ , .

r. EATON. h iose are ttle work days.
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D B T
r.. Senator HATHAWAY. If a child works for 1 hour, that counts for the

equivalent of an adult working., an entire dity,itliat right.?
.Dr. BEAnN. TIFICS right. You would ha-vt.-rii say the hours-would be

skewed more upward because the older you are, presumably, the more
you would work per day: . .

. . ,
' Senator IIATHAwiy. You don't have any figures on their actual .
productivity?

Dr.-13EA-rox. This is my next point-here. 1
Sebator HATHAWAY. Oh, I sees .

'Dr. BEATON. Wage' levels and produqivity. No hard and fast data
exists that would allow an exact estimatt of effective hourly wage
rates. Work is on a piecemeal basis at an` aveiiage price of 90 cents
per- crate, approximately, in 1974. This, amounts to approximately 9
cents per pound, which is perhaps the highest/. picking cost per gross
selliiigfprice ratio of any- crop common in the valley. 4

I,- ,--

Estimates indicate a good 10- to 12-year-old. can average 15 crates '
a day, butIbe average-is more like 10 crates. Con'Aitlering that all under
12 will include some younger than410, the oyerallai'erage maybe about
8,crates per day! Rarely is the work clay longer Than 6 0 ,7 hours, .so
that the effective wage 1.4 probably averages fit the $1 to 030 pr
hour range. That is opthastic, if anything, for the younger-than-12

.\----, ,group.
..

,.
. I .For young people between 12 and 1,,Q, the average is probably

. between 15. and 18crates, wills 20- crates an exceptionally good clay. .
The average crate weight on an'hourly basis almost certainly does ii ht
dkceed $2 per' limn/and is pr )ably closer to $1.500r hour. -' :,

1 Despite the loWer productivity, there is some evidence o f t xdfing-
poss or even., fir Terence to depend on the younger. children on the art
of growers,if .enough cane be obtained due to increased reliaMity,

,. fewer alternative pbssibilitie/Fr, and activities ?Itch mioht distract, et
Ceetera4Mi 'lints tend to earn a much higher return, tut this is an
entirely-di milt question. ,

Now I fight make the ,point that sortie growers prefer`to rely.ort r .

these ag groups; many growers li.ke to go for a-bothogeneous -work
force of one knicor-anothei;. ,They will tend to exclude A- the migrants

they 'can. There is some e.vidence-that problems occasionally occur in
ReldS ,when you, have a btoad mix of _pilaw children, drive-outs,:
migrants, et Wertz, i .. . .

. , -
d The evidence that I' uncoveird inchcates-the4:, is probably much

stronger .terfiltlicy to rely on children only to the-4extent }list you'are
\\. A ,
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a 'fairly small grOwer, although came 'of the very big ones in the
Portland twea rely mom on children, so it would probably be n, humped
curve witli the medium tine, 1)- to 30-item farms, using the highest
percentage of migrants.

Availability of persons ,over' age 11. The 1974 experience provides
some distinct information pertinent to the question. The June 16
estimates Of 'over age 11 strawberry harvesting employment in 1971,
1972, and 1973 range between 25,000 to 33,000 approximately. On
June.15, 1974;4only 11,525 workers over age 11 were harvesting. That
is during the han_liatlier than filling the void, the overage pickers
tended to stay at home as Well. The babysitting with either all the
children in the:ftunily, o

1'

*over- and sonic under'11, will pick on a
;4given day Or none will q;kois an often - cited phenome on that,de-

finitely appeared to exist.. You hear the argument that i the young
°rigs can't pick the older ones aren't going to come eith

'There is some tendency for that, especially if the children are from
middle- to low,er-type income families where there may be only one
parent in the family who is off 'working somewhere. The child is, in
effect,,babysitting his or her little brother or sister by taking them'
picking.. ,

Unemployment bates of' teenagers and adults is not available
broken down by the counties involved. It is doubtful the substitution
possibilities are very large. Nonmigrant families wduld jarobablP also
be adversely directe by inability to employ younger children. The
highly seasontrt nature and the brevity of the season, along with the
low effective Wage qatesposSible, does not emir to-auger well for
use of otherwise iitnemployed as an alternative labor source.

We have to temper that comment by the fact that older people
would earn a higher effective wage rate, and that is the problem with
interpreting hourly conclusions when you are paying piecemeal..

eomprimble crops and acreage trends. There are _virtually no com-
parable crops fbr children under 12 being similarly employed. The
pole bean harvek is the closest, but acreage has been, declining drama-

. tically in recent years.
I have included some figures in my testimony. The average decline

in pole beans has been 38 percent per year since 1971, which doesn't
take it long to fairlytwell disappear fromothe scene at that rate. There
is little evidence that. this is edue -to specific labor force problems,
lio-wever, as much as it is due to the ,desire to mechanize, and the
.inability of pole beans, a premium pr&luct, to command enough of a
price differential as compared tp the mechanically harvested bush. .

-beans.
Other crops either cannot em'ploy children, for example, cherries,

due to 'the inability of children to handle large ladders, or are already
largelyinechanized, mostly row crops.

Avetrage acreage'per grower lg,nOt large. Fourteen and a half acres
in the Willaniette Valley seein4o be the average grower size. The
minimum efficient sized unit, an ofthese are just background facts that
we ini}3 wish to put into trie whole mosaic here, the efficient size unit
in strawberries may be'no more than 5 to 7,ticres. _I say minimum
unit here and I am talking about the ability to get the average cost
dovin to She lowest level, not ability to earn an income on it. They
wouldhave a tough time`earning an income on 5 acres:

.

10O.
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,Acreage trends in st-rawberries have showu a similar declining trend
in ecent years, though not as thamatic as Tole beans. Again I have

rted some figures. The overall decline averages 14 percent per yeai
o the last 3 years, 'although the pattern is mixed.:Iliere was a very
lar decline in 1971 to 1972, 29 percent: That primarily is due to the
very ow prices during that time period, 14 to 17 cents per pound then
comps ed to 25 cents this past year. The decline in the last 2 years has

'been m e in the nature of 4 to 7 percent.
Canne field representatives'. estimates that I obtained indicate

probable i tes of acreage decline in the 10 to 15 percent range.- This --
Would be p imarily in the Salem area. That has lo be taken as a,
sample of the vluilt

The reasons enter largely on low prices caused by foreign competi-
tion and increa d processing and energy costs.. Very little impact
is due to mecha ization pressure directly, but considerable desire
exists to get into so' ething more mechanized.

General labor for e problems, increasing Federal and Stlite regula-
tions and surveillan , and unionization trends are also factors. Al-
though many other ctors exist, inability to employ those under 12'
would definitely accel ate crop substitution trends.

I have one final secF on on crop substitution possibilities and their
economic impact.

,

I assume in this brie tatement 4-tons-per-acre average: which was
pretty close to what. I got,, in my sampling around the middle valley
area. k thank the yields are\, little higher than average4,I have looked
at the statewide data since \ nd it is more like 3 tons per acre, but I
am trying to call Aim audible \ re as t read through it.

Virtually the only crops t s t can approggh straWberries are the-)
other berry crops, blueberries, raspberries,Thoysenberries, et cetera,
other cane berries. These have t least three problems that severely
limit their acceptability as a substitute crop. One is the waiting time,
for example, before production. g lueberries can be significant. Two,
they all require irrigation; strawl \ rries do not, Three, the support--
able acreage is, in most cases, a frac, io of that for Strawberries. With
blueberries, for instance, there are a a o 200 acres in the middle valley
area, and that is a very small fractia\W of course, of strawberries.
. Occasionally row crops such as n or bdAns may be pobsible sub-
stitutes. These also require irrigation, some speCialized equipment,
and still generate gross incomes which are considerably lower. A good .

yield in bush beans or corn, for instance, has an uppereimit of per-
haps $1,000 per acre, and that is this year's prices::. This amount in
volvesa, much higher than norm jai price caused primarily by energy
and fertiliier shortages.

Straw.berAies, however, .may create a grqs income-74nd these are
my figures n -they are in my statement, thivissamptions lire all there,'

.any active figures can be ,plugged inI .assumed 4 tons pe,r acrelind
I am going to adjust that to 3 ts tated here. Strawberries may cre-
ate a gross.inconie of ac e, with 3 tons p acre at 25 cents
per pound ; picks cost of 9 cents per crate or abut 8 cents per
pound, the picking cost can amount to $480 per acre.

I asked the growers that I inter, ewed specifically what is your
typical alternative crop ? What would you go to if you took it out

0



of strawberries? As one might guess, wheat is the league leader at this
time.

The most commonly mentioned alternative crop is wheat. It is easy
to plaht, care for, and sell. Theprice is currently strong with no Change
in sight immediately. Assuming an average yield of 21/2 tons, or 82
bushels per acre, or a price of $165 per to or $5 a bushel, the gross
income generated is approximately $410 per acre. This represents a
net' direct loss, assuming wheat to be the alternative Crop, of approxi-
mately $1,100 per acre converted from strawberries. That is the direct
loss.

If the total 1974 Willamette Valley strawberry 'acreage is 6,184
acreswe heard that figure referred to earlier todaywere converted,'
the gross income loss is estimated at $6,802,400. This- I must empha-

/k size, is a marginal differ'ence. It is not just saying here is what the
strawberry harvest is worth, it is saying here is what the alternative
that appears to be the likely one generates. Obviously wheat is-more of
a necessity, especially in light of current world food shortages, than
strawberries, and that probably should not be overlooked, hub I will
leave it to someone else to examine that more fully.

This estimate is a direct spending loss and a multiplier must be
applied to estimate total direct plus secondary spending impact. Here
I am speawking to the gross income to the farmer and where that goes.
We have heard testimony this nlorning about the secondary proces-
sing value added, et cetera. This is the multipliet working back in the
other direction.

Multiplitrs for small towns in the Willamette. Valley, have been esti-.
mated at 1.6 to 1.8, with the larger cities in the realm of 2 to 2.5. These
Multipliers are for purposes of estimating kcal economic impact, with
the leak.ages customarily flowing from the smaller to the larger towns.

Co our concern .with this issue is at least regional and 'perhaps
for the overall economic impact totally in the 'United States, the multi-
plier figure of 2.5 is probably conservative. This places the aggregate
economic loss as a restilof),Ionverting 1 acre from strawberries to
wheat at an estimated $2,750. Again my testimony says $4,000, and
that is the yield differential.

Even this ignores the value added in moving from the wholesale to
the retail stage. I think you are going to hear in the testimony that
follows me from people from Oregon State that the data show, the
value added- is about 163 percent of the figures of the gross farm in-
come which I just cited: I didn't calculate those. in.

Additionally, for one final bid here on- the secondary labor force
impact, additionally the processing and handling of strawberries cre-
ates considerably more employment per acre in canneries and distri-
biltion than does crops such as wheat. No estimate of numbers of jobs
are attempted since this is really captured inthe value-added figure
and reliable figures depend Onssomething such as cannery worker per
acre f strawberries, which I didn't bother to delve into.

The jobs provided in canneries are considered valuable emplornent
opportunities for secondary labor .force participants, such as second

, wage earners and young people. As such this increases and stOilizes
family incomes in times of decreasing employment- opportunities in
loWer-income categories. The seasonality of the jbbs is not considered
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a erious problep since many of the workers are out of the labor force
while not employed. .

That is' the end of my prepared statement. -
I have one point in light of that I would like to add:Same of th

things that were mentioned this morning led me to comment on this
In short, the picture shows a very:high peak demand for labor thos
few weeks of the crop. There is no other crop that sustains that pe
demand through the season. So one way or another it has to be-rn t
either by unemployed,.by,something such as the.children, as done no
or by a migrant work force moving through the area.

If this strawberry crop declines, for instance, there will be a ter, a-
tive jobs created in canneries later, if .they were to go to corn o so e-
thing like this. You are not just using the job in the cannery, are
moving it to a later time in the season-which, since strawberr t: are
virtually the only crop that occur at that period of time, mix be
shifting your peak employment problems from the hfirvesting t to
the processing industries.

There are all kinds of places I could elaborate on on those r guess.
Senator HATHAWAY. Can you indicate how Sensitive the labor supply

is to an increase in wage rates. If it jumps 20(percent, would th supply
change very much ?Jr

Dr. BEATON. My best guess, 'I have no direct numbers, think, it
would take about a 25-percent increase to attract, let's say, o der adult
workers peithaps or unemployed workers.

Senator HATHAWAY. With the market the way it is, can t e growers
afford a 25 percent increase?

Dr. BEATON. That would really ,accelerEite substitutio into other
crops with the Mexican competition. We have heard testi ony on that
this morning.

Senator HATHAWAY. The decline. in acreage'creage You mentio, ed is not due ..
to the lack of labor ?

Dr. BEATON. Definitely not. The decline in acreage, as I said, is a
to move into something more mechanized, to a oid the hassles

of any kind of a labor force like that.
I talked to one very large grower who used to have 40 'acres in pro-

duction. He said, "I can't afford the uncertainly." I hink you would
not be able to afford he uncertainty of noekno'c in! whether you can
get a labor force or nbt. Even though, when you 1 ook at it, it is a 3-
week crop, his contention wasvand 1 will. put my ame on the list of
those who picked strawberries when they were kids too I made $1.08
one day and thought it was pretty good, but tha was a much lower
wage period. His contention was if you lose your abor force in only a
2- or 3-day period, your profit is absolutely gone He said he couldn't
afford this. ire., head $' strike threaten his fief one year and that
settled it. ,

He is now growing Christmas trees. e

Senator HATHAWAY. If a lot of farms cony trted to wheat, the de-
mand for labor would drop off considerably, to

Dr. BEATON. Surely. In that category, yes, here is no doubt about
that.

Senator HATHAWAY. Does your statemen have what the average
return is to the growers?

Dr. BEATON': Profit ?
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Senator HATHAWAY. Yes.
Dr. BEATON. We are looking at gross of about $1,500. There is no

way to put an-average land price really on it, but I don't have the
figures in here. Picking costs $700; perhaps another $50 to $100, no
more than that, in terms of other labor, related labor, checkers, truck
drivers, et cetera ; fertilizers and sprays, $100 to $150 an acre.

I want to figure in interest and rent and taxes and all of that in
tepris of the land. The grower can earn in a reasonably good year about
$600 an acre. The top he would be able. to go would be maybe $800 in
a very good year. Everything goes by if the price is good.

Senator.HATHAwAit. You don't know what that represents as a per-
centage of his investment?

Dr. BEATON. A lot of that is return on his labor, which is quite a bit.
Farmers often don't separate those kinds of things out. As ii. return
on investment., it is very common to: hire out the spraying and the
fertilizing because people will get a spray-rig type of thing and you
have someone come in ancd .do!this. It is veryroopular because the
acreage is so low. A. grower with 100 acres or mare will obviously own
his own equipment and have a very different set of 'Ambers as far as
his rate of return's concerned.

---- Senator HATHAVAy. Could you furnish, thok for the record? We
wguld *Interested to know haw it compares with other agricultural

:endeavors.
Dr. BEATON. I will do that. It is a very volatile crop. You can make

$600 per acre one year and nothing the next, as we can in most crops.
Senator HATHAWAY. I understand it would have to be averaged for

a number' of years.
Dr. BEATON. That is the point I made, the sensitivity to the picking

coSs is a very high percentage of the selling price.
Senator HATHAWAY. Thank you very much, Dr. Beaton.
The next witness is Hon. Edith dTeen.
It is nice to see you, Edith.
Mrs. Green and I were memb rs of the House Education and Labor

Committee for 6 years and en yed a good relationship then and con-
tinue to do so.

It is nice to see you.

STATEMENT OF HON. EDITH GREEN, A U.S. REPRESENTATIVE IN
CONGRESS FROM THE STATE OF OREGON

Mrs. GREEN. Thank you very much, Senator Hathaway. It is nice to
see you in Portland. I have been trying fcj)4 7 years to get you out here:

Our general theme, as you know, is "Just come and visit," but we
wouldn't mind having you as a permanent resident.

Senator HATHAWAY. I might consider it.
Mrs. GREEN. If I may, Senator Hathaway, ask.unanimmis consent

that the statement of Bill Kosesan from the Oregon Department of
A iculture be made a part of the record.

think he, is recognized as an expert on pesticides and he states in
this prepared statement that it has no harmful effect on the strawberry
pickers.

Senator HATHAWAY. Without objection it *ill be made a part of
record.

[The prepared statement of Mr. Kosesan follows;)
't
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STATEMENT OF BILL KOSESAN, Oregon Department oF Agriculture

Presented to U. S. Senate Labor Subcommittee
at its public hearing on the Child Labor Provisi ns
of the Fair Labor Standards Act.

Portland, Oregon
December 6, 1974

My pats is Bill Xoseaan, Prograt Director wit the Oregon Department of
4 Agriculture, Plant Services Division, Salem, iegon. In my section of the

Department, we hays responsibilities for reg .tration of all pesticides sold,
offered for sale, or used within Oregon, lic nsfng of all commercial applicators'
in the state, and enforcement of Oregon's Pe ticide Law.

With respect to the question. of pesticides sed in strawberry fields in
Oregon and their possible effect on strawb ry pickers, I wish to report
that nuluber of pesticides, including wee control chemicals, insecticides,
and fungicides, are used. Included in thi herhicide group are chemicals
used for control of weeds in new planting and established plantings, as
well as chemicals used during both the A er and winter (dormant) seasons.
Those herbicides recol.mended by Oregon St to University and'ueed in this
stalk. are all considered to be in the cat gory having a low range of toxicity
to humans. In addition, thetiming of a piications and manner of use precludes
khe possibility of harmful reoldueo rema ning at picking time.

Tle same applies to fungicides recommen d and used in Oregon strawberry
fields. All such chemical. alb() fall i .the group having a low level of
toxicity and are used in a manner where y no harmful residues would remain
at picking time. Some fungicides used n Oregon are of such low toxicity
they may be applied as late, as the day bf harvest with,no possihility of
causing injury to pickers.,

Insecticides rficommended and used in Oregon, strawberry fields also generally
fall into the same low toxicity range as the pesticides mentioned above
except for several such as Guthion, Parathion, and Phosdrin. These
Insecticides, although high in toxicity, are permitted to he used only for
certain insects and with the observance of required preharvest intervals.
The chemicals are rapidly biodegraded following application with the result
that no harmful residues-remain at picking time.

It is our judgement pesticides are used properly within Oregon by commercial
applicators and growers. We have received no reports or complaints of
applications to etrawberfies Wide in amanner inconsistent with the label
or of applla4fons which resulted in injury to strawberry pickers. We
believe the&yotatig pickers would not be exposed to any harm in Oregon straw- ,/
berry fkelcis from residues of pesticIdes.
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Mrs.' GREEN. I have some copies of my statenaen,t, Mr. Chairman,
if you ant them.

S
want

HATHAWAY. It would be helpful.
Mrs. GREEN. ryeally do appreciate your coming In e and taking

a first hand look at the situation because it is very im rtant to the
- State, I must say I ,rearranged my schedule and got m a plane

about an hour ago.
Senator HATHAWAy, We appreciate volir coming here.
Mrs. GREEN. As you know, We entirefOregem delegation has on-

sored legislation to amend that section of the Fair Labor Standa ds
Amendments of 1974 which prohibitskwith minor exceptions, t
employment of children under 12 in agriculture. Under the terms of
thebill I and others have sponsored, the Secretary of Labor would be
permitted to waive this prohibition upon a finding that it has a cljs-
ruptive effect upon traditional patterns of employment in a particular

..,section of the country.
If I may digyess from the statement here, I think in the wording of

any bill which. comes out of the House or the Senate, we have to be
very mindful cif the fact that some of the districts in Oregon now
are going to year-round schools, so it would have to be so worded that
those 'Students who were not in school at that particular time would
be free to pick the strawberries, and not have it worded when school
is not in session, because it is in session the whole year.

To say, Senator Hathaway, that this prohibition, which became
effective May 1 of this year, had a "disruptive" effect in Oregon is to
describe it in the mildest possible terms. The sense of outrage, when
the law. became known, was almost universal among Oregon citizens.
Except for the 'Watergate, I believe I have seldom received such a
quantity of mail so critical of congressional action. Those who wrote,
and they were legion, were absolutely united in their denunciation of
this prohibition..

As you know, it was put in the conference report and it was not a
House bill.

My-correspopdents ranged from the Governor of the State to many
grade school children. The ire is unmistakable and I think it was justi-
fied. It was seldom expressed invery elegant terms, but the message
was there.

From a farmer :
Just' because the 11-year-old isn't old epough to vote doesn't mean he should

be of his rights. Everybody in arms about this stupid law.

/A parent writes :
have tried to raise my children and give them the knowledge that they must

work to earn money to receive the things in life-that they want. Believe me, this

is not easy; most chil.en today just figure life should be given to them on a
silver platter. Now this cupid, outrageous law tells them to go ahead and believe
this way.

An understandably frustrated mother wrote :

Please know that I think the passage of the bill, preventing- children under
2 from picking strawberries in particular is completely without merit. We have

ee children staying hoine this year because of it, and it is just maddening.

r
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Many children wrote. One :
EVeryone is getting mad because they can't pick berries. You do not have to be

12 to pick a berry.
From a very indignant young lady :
I speak,for lots of people when- f say that the new "1974 Wage Hoar Amend-

ment law" is stupid. * * * You complain about lazy

And this was directed to me, not to you, Senator
Well, what do you think makes Haan lazy? You the people. Fm 13 hut I have

2 sisters and I am speaking for them, too. They enjoy working. It gives the person
a good feeling to know you can make some money. * * Plow are parents sup-
posed to teach us kids if we can't work?

Or another yotingster :
The law that has just been made is the most ridiculous law there is. * * *

If you don't change the lalv, then my younger brother and Sisters will not be
able to go any place or buy anything this summer. All they can do is just sit
around and do nothing.

- And a 10-year-old spoke her mind very clearly : -

II Wrote to you because I don't like the law that nobody under 12 can pick
strawberries. I'm sure no other kids do either. When I heard about it, I thought
It was the stupidest law I ever heard,of. I'd like to know why that law was made.
Please write back and tell me.

In mid-September, as you may have heard previously today, a three-
judge ,panel of the U.S. district court upheld the constitutionality of
the prohibition, but I think it is significant that even in that court
decision the fdllo,wing language can be found :

The 1974 Amendments may be unnecessarily broad. Perhaps Congress can write
more flexibility into the Act to exempt forms of agriculture in Which oppressive
child labor conditions do not exist.
May I repeat that :
In which°oppressive child labor conditions do not exist.

I think it also is significant that earlier in the summer, in late June,
the same three judges had granted a preliminai.y injunction against
enforcement of the ban on employment of Children under 12. This had
the meritorious effect of allowing Oregon's strawberries'td be harvested
this summer, but unless the law is permanently changed to provide
sensible flexibility in its application, then there are many growers who
will curtail, or eliminate altogether, the.planting of those crops which
depend on hand harvesting.

Because the preliminary injunction granted by the U.S. district
court in Oreon sn ennrisely states the problem, I would like to quote

-.from it. The plaintiffs were a grower and five minors. Portions of the
court order granting the temporary injunction read as follows :

The plaintiff, Larry .William Kelly, is a farmer. ae has approciinately 85 acres
planted in strawberries. The- strawberries are picked by handno farm ma-
cliinery is involved.

For many year plaintiff has been dependent-upon-School children to pick and
\ harvest his crop. During the peak of the harvest season, he has engaged 500 to

600 children, 25 to 331/2 percefit being under 12 years Of age.
\ The plaintiffs (and here the mirror children are named) appear t 11111tharry
*Tam Kelly, their guardtan ad Wen:. The$.are under 12 years of age and lave
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been seasonally employed picking -strawberries with parental permission and
desire such employment in 1974.

The court order continues :
Estimates of surveys made in the-States of Oregon and Washington indicate

that the challenged legislation will reduce this season's harvest by 9,000 tons,.
21,000 pickers would not work and would lose $1,386,000 income. 18,960 fewer
production workers would be employed and would lose $1,500,000, and the two
States would lose $113,000 in taxes.

If I may digress there', it seems to me this is particularly relevant
when, as you know,- we are now considering in the Congr ss the public
service employment legislation because of t le very high un ployment
rate. To think we would also enact a law that woad throw at many
people out of work stems very strange to me. , .

The court order continues:
Because of the legislation the'plaintiff Kelly anticipates losing one third o his

expected crop, ht a loss of $66,000. lie would be deprived of many porkers. The,

children affected Would lose personal income. The plaintiffs and those similarl
situated would suffer immediate, substantial and irreparable injury: On the othe
hand, restraining of the defendant, i.e., Secretary Of Labor Brennan, will cause
no substantial harm to thedefendant or other interested parties.

There, then that language,from the preliminary injunction is a
summary of tIe4 problem, and a summary, tOo, of why the problem.
this ban on employing children under 12 need not and should not ex-0
ist. May

is
quote one,Phrase again from the court order : "No farm ma-

chinery s involved.'
,ain. if I may digress, when you and I served 'on that °committee \

tog( thert when we were talking about the minimum wage and other
lab r legislation, we were particularly concerned about hazardous farm
machinery where children were employed, and in picking strawberries,

there is none. .

4i

Mr. Chairman, my best information is that. the Oregon Workmen's
Compensation Board reports that injuries to children under 12 while
employed in- agricillture during 1973 were eight altogether, four. tS. '

14-year-olds, four to 10-year-olds, including one fatality, none '6 9-
year -olds and younger. The fatal injury was suffered by a 10-year-old

child who was hit gi,a car while riding a Honda on the family farm.
Had the 1974 amendments been in effect last year, this fatality would
not have been avoided for, as yop are aware;thelban does not extend

to children working on family acreage. Of the remaining seven in-

, 4
juries, all were minor; three occurred in the strawberry fields.' They

consisted of a 'cut NNistand cut hand, both from falling on berry crates,

and a rash from contact with spiay. Only minor medical attention was

required. - -
You may, also be interested to know, Mr. Chairman, that all pickers,

including those and "r the age of-12, and all empldyers are covered by

the Workmen's Compensation Act. So I believe the evidence is indis-

putable that the work involved is simply not hazardous. There were

seven minor injuriesamong a work force of several thousand c,)iildren

age 11 and under.-
. In order to save time, I am goifig to skip some of this, Mr. Chairman,
but I would ask that all of it lie placed in the record. : .

Senator HATRAwAr. Yes, without objection, the entire. statement will

be placed in the record at the conclusion of your testimony.
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MTS..GREEN. And what will be the economic effects of this prOhibi-
tion if not ame tded ? To some I, have already referred. There were esti-
mates made he losses that Would have ken incurred this summer
just from the strawberry harvest had the injunction not been granttd.
The $1,380,000 lost to the individuals who would not have picked; the
$1,500,000 Inst to cannery workers, for 9,000 tons of strawberries would
have rotted On the vines and, in addition, there would have been an
'estimated $4 million ,loss to the growers in Washington and Oregon.

In this clay and age when everyone, I mrderstand even stockbrokers,
are having a difficult time making ends meet, this,is a very severe pen-
fay, indeed. I must say. I felt a lot of sympathy for all of those who
wrote, growers, parents, and children. In sharing some of their

. thoughts with you, I hope. that you may also realize the impact bf this
on children/who'want -to work, 011111111lies,,and on the. economy ih the
Northwest. ,

I will skip to save time, Mr. Chairman, some of,the letters that came
in, but let, me quote from a feNN? of them; because I thought they were
very much to the point. ql

One child wrote, "Dear Edith Green : I am 10 years.old and I got to
pick some strawberries this year. Will you please help change the law
so I can pick next yeai. ? I need,the money for camp. My friends would
appreciate it. too. I- am counting on you." This letter was far mare gen-
erous than most. She signed it "Love."

Another : .
I really don't see the reason why kids under 12 can't pick berries. We have to

earn our money in some way. You know my mom and." dad ar6 not the richest
people in the country. They can't afford to give me an allowance every week.
Please think about it.

One of my favorite letters that came in : >
Hi, how are yo4 I am fine. Why was the law changed about berry picking? I am

tinder 12 and need money, money, money.
And, admittedly, I feel very kindlyand we have had many dis-

cussions on this, Mr. Chairman, so I am sure you will know my bias-a
but I feel very kindly toward the following letter which shows a nice
bias toward the feinale of the species :

I am writing to you for My sister in the matter concerning the berry age law.
My sister is lt yeas old, I'm 12 years old. I'm lucky,. but what about my sister
who is 11? Last yenY my sister and I bought a television with the money. I wrote
to you because you are a woman and being a woman you are more understanding.

I wish I could say the signature was Dennis, but it was Denise.
It is also evident from the letters that there is far more at stake

than just economic gain. Repeatedly the message is stated that this
opportunity for the children to work also represents an opportunity to
instill both values and pride of accomplishment.

Mr. Chairman, when we were working on the juvenile delinquency
bill in the committee on which you and I served. I said many times tliat
it made no sense to me for the Federal Government to spend millions
and mations of dollars tp try to prevent juvenile delinquency, to try to
bring it under control or,t. reduce the amount of it, and then at the
gan-nAime to pass laws Mit' takes theltids so they can't work and they
amply wander the street..? It seems to me that old thing about idle ,/
hands is very rixlifNnt here,' 0 ,

'Moreover, it provides an opportunity to instill both values and pride
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of accomplishment. It provides a meads for active young bodies to
direct their energies in a constructive manner. The\work is ilot difficult,
certainly no more so. than delivering a paper at 5 a.m. every morning,
rain or shine, or mowing lawns, and probably less so than hatalling bligs
mE

lu
groceries for blocks, which We can view youngstersdoing-at virtually

ei,ery,store in the District of Columbia. I am not suggesting that we
shouid7 prohibit 'the District youngsters from using this means, to earn
some spending money; I admire their pluck and their industry. But I
would suggest that the strawberry/fields cif Oregon, where each works
at his own pace, and where his companions in work arpfamily, friends,
neighbors; and teachers, where..the atmosphere ins clean and fresh, might
be a far healthier evironment than a crowded city street.

M11:Chairman, summer crop picking by youngSteA is a time- .

honored tradition in the gOrthwest.!There are probably fev adults in
tl)e State .who, growing up ih Oregon or Washington, do not remember
His or her -oWn expestiience in the field. I must say that I picked straw-
beiies when' I was young. 1i have two soils and both of my sons picked
strawberries.

..It is traditional, too, for mothers to talip their entire brood with
them. It is nonsense for some, as I understand they do, to try to corn-

.. pare this wholesome cene of a family working together, the children
Under the watchful ey of a person who cares deeply about them, corn-
paring that to-thb hor rs of child labor in the notorious city sweat-

, shops that existed early i this century and in decades past. .

Far from being in any way detrimental, berrypicking is a positive
gain to the entire community, to farmers, to parents, to children. At
a time when we worry about ways to keep our young people off the
streets in the summer, it seems rather ridiculeuslo, me that we should
deny a traditional and constructive summer outlet like this.

One of the fifgt communications of protest that I received on this
matter was fronCGOvernor Tom McCall who has justly received much
national attention 'in recent months for his progressive leadership in
what I think is a progressive State.

May I read from his telegram :
We urgently request all possible immediate action through, legislative 'fitidr.

administrative channels to allow children under 12 to assist in the berry and
bean harvest in Oregon. These young people working with their permits or
brothers-or sisters are not exploited child abor. They are local residents who
are earning spending money and learning e value of9working while helping to
harvest an important food resource.

An estimated 40 million pounds of straw erries groWilon 8,000 acres could go
unharvested in the next.3 weeks if familie are forbidden to bring their childien
to the fields where they work. fi4 perce t of past crops have been picked by,
young people under 14 years of age awl percent -icy- those under 12. The impact
on the availability of adult workers will be severe if prohibited from bringing
their children to the,fields. An economic loss of $10 million is a real poss
This loss. of food 1s indefensible. Please exert every effort to obtain an Mime ate -
exemption.

This was signed by the Governor,
6 So may I suggest, Senator Hathaway, that it is unthinkabe that

a the Governor of the State 'of \Oregon, the ,entire Oregon
delegation; educators, health officials, labor leaders, and the parents
of the children themselves would all be opposed to this prohibition on
excluding from the fields childrenloder 12 if, in fact, the work were
detrimental or dangerous. It.is not. Its just the opposite, safe, healthy,
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wholesome, and constructive, and a means, in this too often isolated
modern world, for adults and children alike to work together in an
activity of benefit to all.

Thank -you. .

Senator HATHAWAY. Thank you very much. That was an excellent
statement. As usual, you covered it so well thee are few questions to

. ask, especialy,when. I am on your sitle. '
But let me say,,do you think itai?possihle for usI mean Congress

." toslraft an amendment that will allow those children who ain't being
exploited to go ahead and work and, at the same tune, not create. a
loophole that will allow exploitation and,, further, we can reasonably
except good enforcement?

It has been testified to here by other witnesses that such an exemp-
tion would be very difficult to efnforce..We are.not getting the enforce-
nient-We should get in this area anyway. ,

Mrs. Gittmr, Could I asit, what do you mean by those who are ex-
ploited ?

Senator HATHAWAY. Well, there are in some areas of the country 1
unscrupulous growers who force children to work by saying to the
father and mother of the child, you can have a job working for us
provided you bring your children in, regardless of what age they ate,
and they work 8 hours a day andAunder very adverse conditions. This
is true particularly with respect to migrant families. . '

We certainly don't want to create a loophole here .where we can
- allow unscrupulous 'employers to carry on this type of activity:

Mrs. GREEN. I am, in complete agreement on that. I do not think that
i. situation exists in the Northwest. As you know, the legislation that the

entire Oregon delegation-introduced simply said that the Secretary
. o1 Labor would be permitted to ,waive the prohibition upon a finding

that it ha a disruptive effect upon traditional patterns of employ-,.
ment, in a particular section of the country. .

- It seems to me thait that would take care of it. In the migrant labor -.
stream in those areas where there is exploitittion he would not grant
that waiver. So I think there is no danger. of that here. ,

' Also, Senator, when you talk about the migrant families,and we do
lave them, in Oregon, most of the strawberry pickers, as you probably
have ,heard earlier today, go out in groups. Sometimes the teacher is
the platoon leader and they go out with the mother or someone else.

If you do, have -a migrant family picking you have a problem. Take
a hypothetical case. If you have a migrant family and they have chil-
dren 14 and 13 and then two children who are 11 and 10, what does
the migrant family do? Do they take the 13- and 14-year-old children
out and let the 10- and 11-year-olds wander out by themselves? It seems
to me the 10- and 11-year-ol s would be much better-with the family
than they would. without arty supervision or care, wandering around
and perhaps getting hurt or n trouble.

Senator HATHAWAY. Would you extend this to migrant children as
well as residents?

Mrs. GREEN. I think it has to be wordedlet me back An il.I may.
I think no one recommends that this waiver be granted when the
youngsters are enrolled in school. Youngsters do not miss school in
order to pick the berries or the beans, so you do not have that problem
at all.
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It would seem to me that any youngsters, if they want to 'pick
*strawberries or beans, when they are not enrolled ikschool; then tjley
should be allowed to. I think it would be discriminatory to say Wei
would allow the youngster who Jives close by to pick the strawbeoies,
but an ilear-old child of a migrant family who is in- the' area

, we are not trying attract the migrant families for. this and. some-
one else can give:, u the statistics on the percentage of the migrant
families engaged in this, I think it is relatively smallit would seem.
it.would be.cliscriminatory to say .we won't let you do that.

Senator HATHAWAY. Woulctthat be a problem in Oregon? Are there
Inaziy migrant families?

Mrs. GREEN. Let me furnish that for the record if I may because I
really don't.know the -percentage in this pa,r4icular area. We have the

migrant stream the orchards, cherry and pear and apple orchards.
We have them in the beet fields in eastern Oregon and we have them
in the potato harYesting in ,southern Oregon, in the Klamath Falls

harea, ut I honestly do not know the percentage in the berry fields.
I will get that and supply it.

Senator HA'nTAWAY. This tentative amendment we were consider-
. ing would exclude the migrants, but we thought that there was not

a sufficient number 'of migrant families-employed in the particular
harvest. For example, in Maine there are no it iffrants at all:1Ve would
like to get some, but we can't get them to go that far north or get the
Canadians to come over. It is strictly a local puiblern.

Mrs. GREEN. I think it depends on the 1 cation and the percentage
N., and we could take a look at that before d fting the legisjation.

Senator HATHAWAY. Some people d that there were remedial
reading programs and so forth that go on in the sumineWne and even
though the school year is over that these children are going to miss
that extra educational opportunity affordedi to them. What do you
think of that

Mrs. GREEN. The strawberry season, as I understand it, lasts 4 or 5
weeks. It seems to me that any children who are 'going to have remedial
work are not going to take it all summer anyhow, or during that par-
ticular peridcl7so that they would have ti.chunce to take any remedial
courses they would need to have:

.

I suspect that the number of youngsters who are taking remedial
courses in the summertime is pretty small.

Senator JTATuAwAv: Edith,lhank you very much for your testimony
and your answers. You are welcome td sit here and question the re-
maining.witnesses. In fact, we would like to have you.

Mrs. GREEN. Thank you, Senator. I will do that.
[The prepared statement .of Mrs. Green follows.:]

PREPARED STATEMENT OF HON. EDITH OREDN, U.S.U.S. REPRESENTATIVE IN CONGRESS
FROM THE STATE OF OREGON

May I fitst express my thanks, Mr. Chairman, for your invitation to these

- hearings. As you know, the entire Oregon delegation has sponsored legislation
--to amend that section of the Fair Labor Standards Amendments of 1974 which,

prohibits, with minor exceptions, the employ-mento of children under 12 in agri-
culture. Under the terms of the bill I and others 'have sponsored, the Secretary
of Labor would be' permitted to waive this prohillition upon 4:finding that it
a disruptive effect upon traditional patterns of employifient, in tr,paiti I

Lion of the Country.t, . 4
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MrStrairman,- to say that this prohibition, which became,eff - . ly 1 ofthis ye r, had a "disruptive" effect in Oceg n f to descripe it n .. mildestpossible terms. The sense of outrage, whenwhei te law 1.16came,kno.n0 as alnlost
universal an:Zug Oregon citizens. Except ft. \ the Watergate affair, believe Ihave seldom -received such %quantity of mail o critical of congressional. action. -Those who didand they were legionwere a solutely united in their denuncia-' . tion of this prohibition. My correspoude ts" riinged from the Gosierner of the -. ..Slate to grade school hildren.' ,

The ire ieunraistakable and--I thinkiusfified It was seldom* expressed
elegant terins,imt:the message was there.

From a-farnler :
e , , ,"J,ust beekuse the 11-year-old isn't old en ugh to v te doesn't mean he should

be stripped of rights. Everybody is ,up in a ms 'about this stupid law."A parent speaks:
"I have tried toraise my children and give them the knowledge they muAt

work to earn money to receive the things it life that theywant. Bendy me this is
not easy 1, most children today just figure. life should be given to em on asilver platter. Now this stupid, outrageous law tells".theni to go ahe and be' \

aies.y

lieve this way."
An understandably frustrated mother. .
"Please kilow that I. think the passage of the till preventing child e und'er12 froM picking strawberries in particular is comptetely"without merit \ e have"three children staying h9kne this year because of it and it!S='just maddeni "

1./ the children also : 'F---. ,, -
"Everyone is getting mad because they can't pick berries. You do ffot lave be 6 ...,to pick a berry."
And from-an-indignant young lad?;

A.,,,

"I speak for lots Of. pelmie when I say that the riew1'1974 Wage/HourAmend-
nient law.' is stupid * .* *. WI :Or the peopleS....complain about lazy', lade! Well
witat do you think makes them lazy? You (theipeople). * * * I'm 13 brit Shade.
2 sisters anti I'm speaking for then toe. They enjoy, working! It gives the,pe '
son a good, feeling to know yen can make some money '''' * * , How are parent'supposed to teach us kids if we,6iii4 work',

41

%
Or ..
"The law at has just been made is the Most ridicuous law there is .',. . If

you1on'tçhange the law then my younger=hibtrier and sisters will not be able -,to go any place or'buy anything this summer. 'All the-an dois Amt sit around :t.rand do nothing." .. ,)
i

- . .

A 10-year-eld speaks her mind : .
'"I wiote to you because I dpn't like the law that nobOdyAnder 1N2 can pier.'

\ -) -, _r

rawberries. I'm sure no 6 her kids do either. When, I hear it about it I thought.
was. the st\upidestlaW ever beard or. I'd like to know wii),,that law was I,

ade. (Please wte bac and tell me)." .o ' . ..' = . ,

In mid-Septe'mber hree-judge panel of the U.S. District Court upheld the 4
constitutionality e 'prohibition but I think it signitcant. that even in that .
conrt 4etision t lowing language Is found 'o "The 1974,Amendmerits may tk
up .e(essaril erhaps Congress can write more flexibility into the act te

Ixempt,f grleulture in which oppressive child latior cqnditions do notV [ phas addell.l I think it also significant that \ 'earlier in _the. pith;eriii iirt nethe s e three judges had gilinted a preliminary injunction
against enfoicement of 't ban on employment of c ldren\ under 12. This had
the meritorious effect of al wing Otegon's, strasit rigs to be harvested
summer, but unless the law is ermanently changed toprovide sensible flexibility
in its apppation, the there are many growers who will cart 11or eliminate
affogetherthe ,Pianting of those, crops which depend on hap arvesting.

o Bee'ause the preliminary injunction granted by the U. istricfr Court in
,... Oregon so concisely states the problefiq, I would like' tO, gm le from it. The plain-

tiffsitvere a grower anck5 minors. Portions of the.court 'f3 r d e r granting the te
rary injunction reads follows : I \

"The plaintiff tarry-Will' m Kelly is a farmer. He has appro. ithitery 85 acres
ITiited in strawberries. strawberries are picked byl hand o farm maphin-

.4ery is involved. [Emphasis added.]
Fn? mart years plaintiff has been denendent upon , school c Ildren to nick

and harvest his crop. During the. peak of the harvest, season, e as engaged
500 t6 600 children, 25% to 331/3% being under 12 years age.- \ . ,.

1-, , o ' ,

all. , . .. ,

.,
., . . ..t\

,.
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. "The-plaintiffs (and here the minor children are named) appear through Larry
Williamo'Kelly, . their guardian ad litem, They are under 12 years of age and

. have been seasonally employed picking striMberries With parental permis-sion
and desired such employment in 1974 * *.

"Bstimates of surveys, made inniiotates of Oregon and Washington indicate
that. the challenged legislation will reduce this season's harvest by 9,000 tons.
21,000 pickers would not work and would lose $1,386,000 'income. 18,000 fewer
production Worke43 would be employed and would lose $1,560,000, and the two
states would lose $113:000 in taxes.

"Because of tht legislation the plaintiff Kelly anticipates losing one third of
his expected erop, at a loss of $60,000. He would' be deprived Of many workers.
The children affected would lose personal income. The plaintiffs. and those simi-
larly situated woUld suffer immediate, substantial and irreparable injury. On
the other hand, restraint of the defendant (i.e. Secretary of Labor Brennan)
will Cause no substantial harm to the defendant or other, interested parties."

There, then, in that language from the preliminary infunction, is a summary
of the problemand a summary, too, of why- the problemthts ban on employing
children under 12need not and should not exist. May I quotone phrase again
from the court order : "* * no farm machinery is involved."

Mr. Chairman, my best information is that the,gaggon Workmen's Compens,a-
tion Board reports that injuries to children under 12 while employed in agricul-
ture during '1973 were eight altogether : four to 11-year-oldsf four to 10-year-olds,

. Including one fatality, none to 9-year-olds and younger. The fatal injury was
suffered by a 10-year-old child whilwas hit by a car while riding a Honda on the
family farm, Had the 1974 amendments been in effect last year, this fatality
would not have been avoided for, as you are aware, the ban, does not extend to
children working on family acreage. Of the reilkaining 7,injuries all were minor. .

.
Three occurred in the strawberry fields, They consisted Of a cut wrist and cut
hand, both from falling on berry crates and a rash from contact with sure,.
Only minor medical attention was required. You may also,be interested to kn v,

,Mr. Chairman, that all pickers, ipcluding children "under the age of 12, and all
employers are covered by the Workmtn's Compensation Act.

So I believe the evidence is ihdisputable that the work involved is sireply not
hazardous, There were 7 minor injuries among a work force of several thousand
children age 11 and under.

As one of my correspondents 'Stated :
"What is wrong with a child of 10 or 11 picking berries? They are certainly .

safer. in a supervised berry field than they are riding bikes on streets, roaming
the streets getting into trouble or even playing fOotball on a football field *r* .*
the competitive spirit among the youngsters to try to work faster anct earn more
than their neighbor is every bit as h6althy in the berry fields as on the.trO.ck
field. The is a feeling of accomplishment in taking the money they havt per-.
sonally earned and choosing that bike that will be more precious because of
the effort expended earning it."

And what will be the economic effects of this prohibition if not amended? To
some I have already referred. There were estimates made of the losses that ,
would have been incurred this summer just from the strawberry harvest had
the injunction not been granted : the $1,386,000 lost to the individuals who would
not ,have picked ; the $1,500,040 10a to cannery workers, for 9,000 toils of straw-
berries would have ratted on the vin ,:and in addition, there would have been an
estimated $5 million loss to growers in Wkshington and Oregon.

In this day and age' hen everyoneI underStand even steckbroliersare hay-
ing a difficult time making ends meet this is a veryv severe penalty, indeed, I
must say I felt a lot of sympathy for all of those u%o wrote: growers, parents
and children and, in sharing some of their thoughts with you, I hope that you.
may also realize the impact of this on children will want to wcht, on families,
and on theeconomy of the NorthWest.

For example, the exasperation of a mother of eight who *rote that while she,
works fulltime in the winter months, she takes the Slimmer off to spend with her
children .

", * * helping them to earn their school clothes by picking the loCal crops. This
new amendment will deprive my children of earning their spending money and
school clothes * * *. They keep their own thoneYfind only workcipproximately 54

per dai., I also accompany,them to the fields and work right along side of
m. I am ndering if you will forward my letter along to the person or Dersons

t
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who helped put this new bill through Congress so that they could help to provide
school clothes and spending money for my 4 childreit that are under the age
of 12 since passing of the new amendment deprives them of thin, My husbandand I certainly cannot afford to provide spending money and extras for 8 chil-dren. It is all we can do to provide groceries for a family of 10. Please sendthe contributions to the children."

She includes their names and address.
Or from another : .
"Pfease, please do wething so our kids can continue to pick berrieb: It's not

that hard of work and keeps the kids out of mischief and teaches them responsi-bility. We can't dffcrd to buy all the little things our kids would, like to have."Or : "Just spent a depressing morning with my sun who will be 11 this suatinersitting on the daveno crying. He just heard on the news that he will not be4 allowed to work in the berry field this summer *. wish current inflation,my husband and I find it necessary to both hold down outside jobs. Unlesswe want to leave our 11-year-old at hom9 alone all summer, it will be necessary
for his older sister to stay home from the fields also which eliminates her mainsource of spending money, too."

Some farmers wrote :
"As a grower, you cannot realize the undue harilship thig new law will place on

us. We employ Moms and Dads with children of all ages in their families who allwork towards sejiool clothes needs or "extras"-that the present econothy doesn'tallow."
Another
-"In regards too this law pertaining to ,phildren under 12 years of age not beffigable to pick st awberrieo. This is one more 'of the many stupid laws we havethat we don't en get 'to vote on. This law deprives us orour needed help tomake our living, and it deprive% the kids a chance to make their money too,* *.-Between predator control, weather, double fertilizer and gas prices, triple price. on baler twine, higher Workmen's Compensation, and taxes and all other restric-tions and high prices pertaining to farming it all has a good start to force me toquit."
Or: "This new law seems almost to be the straw that broke the camel's back !We have farmed for 30 years and finally found one crop (strawberries) that

would pay the taxes and insurance and made tts feel that we were helping the
families in the areas as well. We have never solicited children ages 10 and 11 to
pick, ,but they do have to learn sometime/ and if the mothers come, or older,
brothers or sisters, we can't refuse them.. At the slime time the economy of the
area prospers (the butcher, the baker, the clothier, hardware man, etc.) and the
law enforcement officers have fewer problems. This new law means that our pick-
ing crew will be one-third less and therefore our berry acreage which costs $1,000
per acre to get ready fqr production wiil be lost."

Andarorn the kids:
"This is a petition to change the new law about only 12. and over can pick ! It'snot fair. I think' anybody can pick. Because parents can't buy everything!Prices are high *. I am 101/2. My-first time in the perry patch last year, I made'35 dollars! That's good for a second time I would try for $50.00. I am trying fur

a ten speed ; everybody in the family has a ten speed hilt me."
"DEAR EDITH GREEN. I am ten years old anda got to pick some strawberries this

year.',"Will you please help change the law so I can pick next year. I need the
money ar-oarnp. My friends would appreciate itton. I am counting on you. Love."Another :

"I really don't see the reason why kids under 12 can't pick berries. We have to
earn our money in some way. You know my mom and dad arcs not the richest
people in the country. They can't afford to give me Air' allowance every week.
Please think about it !"

My favorite : "Hi how are you? I am fine. Why was the law changed about
pdrry\picking? I am under 12 and need mobeysiffOrtey, money."

And, admittedly; I feel kindly toward the following writer who shows a nice
bias toward the female sex : "I am writing to you for my sister in the matter
concerning the berry age law. My sister is 11 years old, I'm 12 years old. I'm
lucky, but what about my sister who is 11. Last year my sister and I bOught a
television with the money. I wrote to you beeitise you are a woman and being
a woman you are moreonderstanding." I wish I could say the signature was
'`Dennis" but its "Denise."

It is alsolpvident from the fetters that there is far more at stake than jtst
economic galls: Repeatedly the message is stated that this opportunity 'for the

'
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children to work also represpnts an opportunity to instill both values and bride
of accomptiehment. Moreover, it provides a means for active young bodies to
direct then' energies in a constructive manner. The wprk is not difficult cer-
tainly no more so than delivering a paper et 5 a.m. every morning --rain or
shineor mowing a lawnand probably less so than hauling bags of groceries
for blocks, a sight which we can view youngsterti doing at virtually every grocery
store in the District of Columbia. Please do not interpret this as a suggestion to
prohibit District youngsters from using this means to earn some spending money ;
I admire their pluck and industry. But I would suggest that the strawberry
Melds of Oregon, where, each works at his own pace, where. his companions in
work are family,.friends, and neighbors( where the atmosphere is cleankand fresh
might be a far healthier environment than a crowded city street.

NV. Chairman, Summer crop picking by youngsters is a time-honored tradition
in the Northwest. There are probably few adults in the State who, - growing up
in'Oregon, do not remember his/her own experience in the fields. I did so when I
was young; My two sons did so. It is traditional, too, for mothers to take their
entire brood with them. It is simply nonsense to compare this wholesome scene
of a family working "togetherthe children under the watchful eye of a person
who cares deeply about themto the horrors of child labor in the notorious city
of sweat shops that existed earlier in this century and in the last. Far from
being in any way detrimental, berrylpieking is a posh: Lye gain to the entire corn.
munityto farmers, to parents, to children. At a CH& when we' worry about
ways to keep our young people 'off the streets' in the summer It seems rather
ridiculous to me that we should deny a traditional and constructive summer
outlet like-this.

One of the first communications of protest I received on this matter was from
Governor Tom McCall who has justly received much national attention in recent
months for his progressive leadership in what I am proud to say Is a progressive
State. May I read from his telegram :

"We prgently request all possiblet-immedlite action. through legislative and
administrative channels to allow child;en under 12 to assist in the berry and bean
harvest in Oregon. These young people working with their parents or brothers
or sisters are not exploited child labor. They are local residents who are earn-
ing spending money and learning the-value of working while helping to harvest
an important food resource. An estimated 90 Million pounds of strawberries
grown on 8,000 acres tbdld go unharyestcd in the next three weeks if families
are forbidden to bring their children to the fields where they work. Fifty-four
percent of past crops have been picked by young.people under 14 years of ftge
and 10 percent by those under 12. The impact on the availability of adult workers*
will be severe if prohibited from bringing their children to the..flelds. An econoihic
loss.of $10 million is a real possibility. This loss of food is indefensible. Please
exereetery effort to obtain an immediate eximption.'

May I suggest, Mr. Chairman, that it isrunthinkable that the Governor of the
State of Oregon, the entire Oregon congressional delegation, ellucators, health
officials, labor leaders, and the parents of the children themselves would all be
opposed to this,proldbition on excluding from the fields children under 12 If in
fact the work was detrimental or dangerous. It is not. It Is just the opposite--
safe, healthy, wholesome, and constructiveand a meansin this too feften4so-
lated feedern worldfor adults and children alike to work together in an activity
of benefit to all.

Thank you.
Senator HATitAwAx. Our next witness is Mr. #ujii of the Oregon

Farm Bureau Fearation, accompanied by Frapk Setniker, Larry
Kelly, and Claudio Bustamonte.
STATEMENT .OF HOWARD FUJII, REPRESENTING THE OREGON

''ARM BUREAU FEDERATION, ACCOMPANIED BY FRANK SET-

NIKER, VI( PRESIDENT, OREGON FARM BUREAU FEDERATION,

MoMINNVILLE, CLAUDIA BUSTAMONTE, STRAWBERRY

GROWER, ST, PAUL, OREG., AND LARRi KE Y, STRAWBERRY
GROWER, SALEM, OREG.

Mr. Fturri-1-1m --llowai.d Fuld, represen ng the Oregon Farm
Bureau Federation. We appreciate your co mg to Oregon to hear
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° our problem, and we appreciate having this opportunity to visit with
you.

There are several facts we believe Congress should consider in re-
viewing the need for amendments to the law, 'and we will mention
a few of these as briefly as possible.

Peak labor needs of crops involved are for short periods of time.
Continuity of employment is quite difficult. This is quite graphically
shown in exhibit A that, I have attached-44 the statement. It shows-
the lelected crop activity's:luring the various months of the year taken
on the 15th and 30th of each month. You can see the variety of activi-
ties that seasonal workers-are involved in and the relatiVely short time
period in which this happens.

Because of this, it just does not attract a large work force to the
Willamette Valley because the continuity of employment is not pos-
sible. This also accounts for declining numbers and percents of
mig,rato workersOfor strawberries, which is Amp Qn exh' it C,
and for 11 agricultural workefS On exhibit D.
.I should also mention to yoitthat these are based on Sur ey dates

and may not necessarily reflect the peak of the harvest ason' as it
might affect any particular crop et:enterprise. All of t ese exhibits
have been reproduced.from the.1973 annual Rural Man over Report

The prohibition of employment of children reduc'ed the number of
other workers available. This has been mentioned". The .drive-outs-
have begin an impOrtant source of seasonal agricultural labor and, as
the reductions of acreages have come ,,about in recent years, many

' growers have reduced their reliance on cl# haul and busgd platoons'
ha placed mote reliance on the, drivtr-out families and mothers who
ing their children.

474, experience haS demonstrated that, if children under 12
ttannot employitl, many mothers will notbring any of their children
to the field, and- consequently we lose the work force involving
children under 124"the mothers, as well as the children over 12.

Another factor that has come about its. Oregon, which is not men-
tioned in my preparAd statement, limits the continuity of employment
or limits tho.availal)ility of work force, the phasing out of the farm
labor camp Over the last .3 years. As a result, because the camps for
migrant labor have been reducH in number, there is more reliance
placed on the day haul or local people to do more of the work. '.

As far es the conditions of the number of pbople wOrking, this
applies to the migrant families, too, because many.of them have told
us that the reason they come to work in Oregon is so that all members
of the flitnilmay work. So if the restriction continues, it may well
reduce the migrant labor fore that comes to the State.

The wage rate paid td workers for any specific harvest activity is
the same. The piece rate for harvest is a historical thing in our Stitt°

-And earnings are based on production and will Vali, according to a-
.paftion of the individual's initiative and effort. The rates paid have a
relationship to the price received for, the product, and that cannot be
arbitrarily reduced without having an effect on the crops that are
produced for harvest:

It has been mentioned the price received by growers for straw-
. berries haS been related to the price for .processed strawberries im-
sported from Mexico. This is mentitned only to emphasize the previous
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. point that the amount paid for harvest wages must Lome from prices
received. Other Witnesses will present -More details on this. The effect
of the imports of strawberries is shown, by the reduced acreage in
exh. t C. ,

orle-done by children under 12 is nonhazardous. Picking is fer-
orme& on the ground. Machinery is not ,involved. Pesticide residues

are not a problem, as growers must comply with Federal and State
laws and regulations relating to applying pesticides, Processors may
reject delivery of products if chemicals are not applied properly as
their products are-subject to Federal food and drug inspections.

State laws also regulate employment of children, require potable
NIclrinkin water and minimum sanitary facilities, Transportation equip-

ment, if rnished, is subject to State inspection. As other witnesses
Will cover these subjects, we will not go into detail, but will be willing
to/answer any related queStions. ..:,

I would like to deviate slightly from my-prepared statement to
mention the letter that senator Packwood mentioned this morning.
This was written to him in 1971 on some amendments or pioposals at
that time. In it we quoted to ,him the policy of our national farm
bureau organization, Amerteltri Farm Bureau Federation, which had
been developed during 1970 and stating that we wanted to maintain
the employment of the right of the farmers to employ children outsid
of school hours at least over 12 years of age..

As I mentioned earlier, at that time the growers came forth with
ideas, These were primarily those who were using or anized platomits
and transporting the workers and they said they c uld buy at that
time a limitation to the 12- year-old worker. Many f these growers
had raised a substantial acreage of strawberries in 70. I ealled-them
last year and they are no longer growing strawber ies. So the situa-
tion has changed, as Senator Groener mentioned this morning, with
the phasing out of the camps and the phasing ou of the traaporta-
tion groups,,and there is more and more reliance laced on the drive-

' outs, who are primarily the ones who bring the mall children.
Now I would like to refer again to my exhib t C, whieh is a chart

that Representative Katz showed yen this morn ng with regard to the

strawberry acreage:40-1e production, the numb r of -workers, and so
' forth, through the past year. She failed to iention that this chart

shows the situation for the June 15 survey dat for each of these years.
Now, this is only based on what they foun that 1 day and doesn't
represent. What the situation might be. You 'ill note the,.2.9 workers
per acre in 197% and this was due to the fact that we had a late season
that year and on June 15 the berry harvest ad just about started. As

a 'result, some growers .were not even pick g yet and as a result this
shows that iarticular day in that particular year, rather than the

:1situation the entire year or whenever the peak might be.
---The on y thing that is consistent for the years is the acreage that is

il
' I know it is difficult to Pay. Peoplt ask the question, how many.recorded.

-.

workers does it take fora certain op ration? This is much like trying
to explain why the average 6-foot m n drowns in,a river that averages
6-feet deep. There'are many variabl s, including the weather, manage-
ment of an individual fayni, the rowing season, and other factors
that enter info it on any particulaalclay. You may have to have as high '
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as 0 people per'acre; on other days 2 r 3 people/1)er aerpAtiight be
abl to do the job that is there.

I would also like to call your att ntion to 41..6 fact that exhibit
is al o based on a:micl-month survey date and aso the exhibit Eev eh
shoals the declining acreage and workers needed is based on Au-(rust 5 date.

Po sibly my written statement is misleading on exhibit A becauseI sai this is reporting the month's activity. It is not; it is the mid-
Mont survey date findings that are reflected in this particular
So th re are some considerations you need to give to the attachments
I have

We ertainly hope you folks in Congress will see justification for
am dment that would allow-thig-indostry in this State to conti ue. e again want to say y-thanks fdr your coming to Oregon to hear

what we have to say about qur problem.
Senator HATHAWAY. You are welcome.
[The prepared statement of Mr. Fujii and other material subse-

quently supplied for thp.record folio s:]

10.
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STATEMENT TO THE SUBCOMMITTEE ON LMOR

OF UNITED STATES SENATE COMMITTEE ON LABOR AND.PUBLIC WELFARE

On behalf of

OREGON FARM BUREAU FEDERATION °

Portland, Oregon /
December 6, 1974

I am Howard Fujil, Director of Research and Legislation, Oregon Farm Bureau Federation.

Our address is 173Q Commercial St., SE, P.O. Box 2209, Salem, Oregon 97308. We repre-'

sent approximately'81400_,Family members of 36 County Farm Bureaus in Oregon. 4

We aprItetlate the Opportunity to appeseyour subcommittee to present this state-.

ment on the need fbr en amendment to the Fair Labor Standards Act,to allow children

under 12 to work in the harvest of certain agriCcitural crops during the summer months

when schobl is not in session.
to

wish to. further thank your subcommittee for taking

time td come to the Northwest to learn mote about our problems.

There are several factors we believe Congress must sertously_consider in reviewing the

needs for this legislation. Wewillmexlion-some of these as briefly as possible.

Peak labor needs of crops irrOoi;ed are for short periods of time. Continuity of employ-

ment for extended periods of time is not possible. This is graphically shown in an

attachment marked Exhibit A. This graph also indicates monthly labor requIrements ler

the season.. Exhibit 8 shows the sources of persons in the work_for-ee'r-----

The duration of eMploymsoa is too dhprt to attract a large work forge to the Willamette

Valley as continuoua employment rot Me summer is not possible. This accounts for the

declining numbers and percentage of migratory workers for strawberries (Exhibit C) and

for all agricultural work activities (-Exhibit L). The changeover, rom pole beans to

bush beans further reduce the incentive for out -of -state or out-of-area worker* to come

to the Willamette Valley. 'The reduction of pole bean acreagt and work force'requirements

are shown in Exhibit E. All Exhibits wire reproduced from the 1973 annual Rurel Man-

power Report.

Prohibiting employment-Tr children under 12 reduces the numbers of Other available

workers. "Drive outs" have always been an 'importbnt source for the seasonal agricultur I

work force. Aa reducci-OES in acreages cf strawberries, pole beans and other hand harvested

crops were made in 'recent years, some growers hove reduced use of day hatil and bussed

platoons and placed more ralianze on "drive mils", Our 1974 experience has.demon4'ted

if children under 12 can not be employed, many mothers will not bring any of their hild-

in their families.
rep to the fields. Consequently,,the work force lost Children under 12, mothers nd the

children over 12

The same conditizn applies-to migran lies. The principal reason many Migrant

families came to Oregon in peat Y.ais ss.ibet the entire family could werk. This

restriction, if continued, could result in further reduction of mint a workers in,

the Willamette Valley.

The wage rates paid all workers for Jekilecttic harvest /seri

A

y is-the same. Piece rates

a for harvest is a historical method for harvest wages.- ngs are based, on production

and will vary in propDrclon to'individual initiative:and of ort. The rates psid have a'

relationship to the prices teceted_tor preduefg-liii4man no be increased ar14trarily

without having_an_elfect rn thej_teuge--0-64vmed for yatvest
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The price received by growers for strawberries is related to the price for processed
strawberries imported from Mexico. This is mentioned only to emphasize the previous
point that the amount paid for harvest wages must come from prices received. Other
witnesses will present more detailed information on the import problem. The effect of
imports on declining strawberry acreage is shown in Exhibit C.

Work done by children under 12 is non-hazardous. Picking is performed on, the ground.
Machirliry is not involved. Pesticide residues are not a problem as growers must comply
withpIedecal and state lays and iegulations related to applying chemicals. Processors
may reject deliveries if chemicals were not applied properly'as their products are
subject to federal food and drug inspections.

State laws also regulate employment of children,lrequire potable drinking water and
minimum sanitary facilities. Transportation equipment, if furnished, is subject to
state inspection. As other witnesses will cover these subjects, we will hotA, into
detail but will be willing t, answer any related q4estf,:ns.

In consideratiorrbof these and other testimony that will be prevented today, we urge
approval by Congress of an amendment to the Fair Labor Standards Act to allow children
under 12 years of age:to be employed in nonhazardousgricultural hand harvest opera-
tions. Growers appearing with'me will present testimony on their own farms and in their
communities.

Again, we with to express our appreciation_for your willingness to take time from your
many Juries as mimbers of the U.S, Senace_toglow us to discuss our problems with you.
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ESTIMATED NUM3ER OF HIRED SEASONAL AGRICULTURAL WORKERS.

BY SELECTED CROP ACTIVITY DURING MIDMO-NT/4 REPORTING PERIOD
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ESTIMATED NUMBER OF HIRED SEASONAL AGRICULTURAL WORKERS

BY JSOURCE OF WORKER DURING MIDMONTH REPORT PERIOD
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WILLAMETTE VALLEY STRAWBERRY HARVEST
SEASONAL EMPLOYMENT ANO ACRES REPORTEO

JUNE .16. 1957-1973 SURVEY OATES

ACRES
(Thoutands)

e 15.61
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WWI MIGRATORY
LOCAL
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ay.h,;-t D

SIX MONTH AVERAGE SEASONAL FARM EMPLOYMENT BY SOURCE OF WORKER
REPORTED DURING MID-MONTH SURVEY DATES MAY-OCTOBER .

Y ar i .

"Percent Total Local
Intrastate
Migratory

interstate'
' Migratory .

I. 0

1973 21,813 17,490 897 3,426 i
Percent 100.0

v

'80.2 4.1 15.7

1972 23,725 . 19,564 1,088 3,073 0

Percent 100.0 82.5 0
4.6 12.9

. \

1971
Percent

...
u

26,934*
100.0 ,

20,94,
77.7'

1,304`
". 4.9

4,689
1744

1970 '32,179 25,44 1,097 5,533
Percent 100.0 sa 79.4 3.4, 17.2 m

.
. ,

1969 35,896 28,128 1,457 6,311
, Percent 100.0 78.5 4.1 17.6

1968 33,203 25,425 1,399 . ° 4,379
Percent *, 100.0 76.615 . 4.2 19:2

% .

1967 36,353 26,990 '1,458 7,905
Percent 100.06 74.2 4.0 ,21 ;8

c

1966 37,820 27,549 1\ 6 8,i25
Percent 100.0 72.8 21.1

*. We spring weather;followed by subnormally cool days i 741y0 retarded strawberry
harvesting and caused a reduction in the number of workers required to ke4 up .with
this slower growing crop during 1971.

The continued drop of average seasonal farm_employment.has-been-yrimari caused by
reduced acreages of the MATdr-intensive-labor-using sops such as st beties aqd
pole beans throughout the Willamette Valley area.

- 4
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1720 Comm., r a1 Sam/ S.E.7' / .0. Box 2209

`-` SALEM, OREGON 97308

(8%) 581.1486

Mr. Donald Elisburg, Counsel \-\

' Comm [tee:on Labor and Public4WelIare
% \d States Senate , ,

't '

I

ington, D.C. 20,510
11

ar Mr. Elisburg i

.
.,, \

a

.

.

ettei of Banua4 6, 1975, was received in our office aftei the Oregon
legl ature convened, so pleqa excuse the'delay in responding to tie questio
enclosed. I will try to resefm to the questions in numerical sequence.

. a..
. .

...

1._ (a) The 15% in the yisreion.is too low. Some of the witnesses at,P;rtland
Elecember 6, 1974,, mention a figure as low as 10% (Vinton Ericksn, Vancouver,
Wash.) and as high as 34.8% (Harold Arielow; Lynden, Wn.) of worke s ware undir
12 years of use. 'Larry Kelly, Banks,. Cie., and Robert J;,. Hulbert, ,t. Vernon,
Wn., reported 1f3 of theiracrews were under 12. Frank Seteikqr, McMinnville,
Ore., stated about 25% of his crew was under 12. Mr. Hulbert %stiiiia0 this
age group harvested 25%,A the crop. - 1

\
1,4

1

4
Many growers I have contacted-estimafe that30% of Ve strawberry,workforcR

..

\ prior to 1974 was under 12 years 6f a nd they.harvested about 207. of the
\ crop./ A major factor in the eco c effec .as a,RBmber of witnesses staled,

is that by prohibiting chdrAn under 12 fr 'working also reduces the number
of Parents and those over 12 tha y sit" their younger brothers and .
sisterg,--Bonservatively. this* reates areduc ion of 20 to 25% of the prOduc-

---L-156: Based on the figures presented by Ralph arren, Jr., 8mall.Fruifs Speeial-
lpt, Oregen State University, this would be 6,9 8,056 lbs. (20%) to 8,722,570
lbs. of the estimated 34,890,281 lbs: pioduced i Oregon in.1974.1 The economic t.. .

dollar loss on farm gate value at 254 per lb. would be front 81,744,514 to ', 4
,,.,

$2,180,642! _:__ .
.

1. Oil. As mentioned in the-prevous paragreph,"the estimate of the ton-
nage naked by children<nder 12 seems to be, on the averag mber \ growers
believe is fa-My accurate. The "side effect"'of lositg pa nts and other ;

pickers increases the tonnage reduction as the result7of the under 12 prohibitions'
.. .

...

2.(a)The-Straberry acreage to meet i-hk 500 man -day ott is relatively sulall.
' Depending pn weather and resulting time frame during whith crop maturity "peaks"
and tbe letigth$of the harvest season, a grower with three 4 four acres may use

.

500 man days= o
..7",

2.(b),Ap)soming the word "growers"'in this question means strawberry producers,

.a...----s, the answer is:.-vary fet:m There was a new grower in 1974 that dig, net employ
many people in 1973 thAt had over 10 acres, but was exempt because hglida not

, 4 .

' .

5: 4?

ee?,

e .
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use 500 man -days in, any calendar quarter of the previous year. This situation

$3 a rate exception among Oregon strawberry growers. Practically all of them

consistently produce strawberries every year. Other considerations include

other crops grown and workers necessary to
card for and harvest these crops.

There are many farmers in Oregon that do not produce labor intensive crops

that are exempt as they do not use 500 man-days,in any calendar quarter. I

mvntion in response to a question that many
other Oregon farmers were exempt

from the 500 man-day provisions.

2.(c) This would be difficult to estimate.
In.addition to strawberries, children

under 12 work in a number of other crop harvests, pole beans, raspberries, black-

berries, etc. Both numbers and percentage of crews would be lower than straw-

berries. Oregon regulations on employment of minors limits the type of work

minor, may perform.

3. (a) The majority of growers
appearing4o tpstify on SB 323 during the 1971

session of the Oregon legislature used
bussed- Platoon crews and accepted the

under 10 years of age provision. The growers using "drive-out" crews objected.

I do not recall,the other.
restrictions, but these were accepted generally by

growers that operated with ,bussed crews.

3.(b) The situatiorlat present has
changed, so such amendments to the Fair .Labor

Standards Act could-not be supported,
Many of the bus crews have been phased out

with the reduction in acreage, and most growers now depend on drivesat vickers.

This incroales the number and percentage o! under 12 children in the crews.

TestiMony presented by State Senatqr.Dick droener at the hearing reflected ,the

changes in, conditions that have taken place since 1071.

4.(a) This is a question that is almost
impossible to answer as production

depends on individual initiative and ability. Some 10 and l] year olds will

more than some adults.
Generally, experienced under 12 pickers will

average possibly 10-207 under other pickers as many pf them get tired of work-

ing earlier in the day.

5. Most a-Pews work six hours a day or less. fe crews, may work seven Or

eight hours. Moat farms work five days, some Tarmors with a short crew on

Saturday: Crews 'rarely work'on Sunday.

6: In mast
drive-out6crews,-ehildren are supervised by a parent or adult bring-

ing
as platoon lee or ryeisors,for many'years. Some use college:orihg them Ea-th fields.

Many farmers use school teachers or adults who have

older high'school students w vebeen ' romoted" after several years of em-

ployment as pickers on the same far64:;.....

7. Oregon has required adequate sanitary facilit s since 19606 Legislation

was first ,enacted in 1959.
Facaities furnished halie improved over the4years

under constant aupervision of stdte and county health officers and inspectors.

In addition, Oregon Bureau of
Labor inspectors have been involved ia field

inspections. The Bureau of Labor is authorized by Oregod law to establistr .

standards and enforce
rules.foi facilities provided for women and minora.

1.,37
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8. TraWsportation equipment to haul worker° to regulated by the Oregon Motor.

Vehicleihviaion. An annual aafoty inapection of vehicles is required. &lance

and other equipment crust meet otandardo before they'may he used. Mont growers
that furnish tranoportation Ieaae or own school buaaon. However, as previewely

mentioned," the number of growers furniahlag transportation has draoatically
reduced'in recent years.

9. An children 9re employed only during summer menthe, inclement weather is not

A problem. In cape of rain, crews do °foot come to work, or go home when it ,

starts to valn.

10.Peaticides are applidd during t6 growing (moon prior to harvent. Some 1

growere report uning captor% and ao aulphur, both non-hazardoun, during harvest..

Please refer to the statement by Wiliam Koneson. Oregon Department of Agriculture.

411.(a) Au stateii at the hearing,/imports from Mexico and the resulting depressed
prices in. thd primary reason for reduction'in acreage.

11.(b) Acre 'formerly produein strawberries arb now used r vegetables that

can be harvested mechanically and for wheat.

I-hope thin provided the information requested. If additional information is

desired, please advise.

I hope the Committee will recognize the urgency, for action on thin matter. In-

Creasing numbers of growetn state they will not renew strawberry plantings thin

year unless,Congress amends the Fair Labor Standardn'Act oo under 12 children

can be employid. Others indicate present strawberry fields will be plowed up ig

the law is not changed. Several growers have already resolved the problem last

year. They plowed out their existing field° and planted wheat or a winter cover

crop last fall.

Sincerely,

Howard Fujii, Director
Research and Legislation

HF:ah
Encl
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1.(a) Given the fact that children 1 years and `

under represent under 159 of, he labor force,
how great an effect can Ellr4 y actually be expected
to have On the economic viability of the straw-
berry industry.

(b) In your estimation, how much of the tonnage
is harvested'annually by these children? 9

. .

2.(a) How man acres of strawberries must a grower
plant in order to meet the 500 man-day test'for
coverage under the Fair Labor Standards Act
as Amended? "

(b) Apprdximateiy how many 'growers are covered and
how many are eempt?

(c) Do you have any figures as to how many of the
children under.the age of 1.2 are eMployed on
covered farms and h&t many are employpd on
non-Covered farms?

3.(a) hid you support Oregon Senate Sill 323. as amende'd
and passed by the Oregon State Senate in 1971
which would have nroh;bited child labor in
agriculture by children under the age of 10
and placed restrictions on vch Cni orient by
children between ages 10 and 14?

13 9
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(b) Would you support an amendment to the Fair
Labor Standards Act which contained similar
,prohibitions and prohibitions and protcdttionst

4.(a) On the average, how many flats per day would
you estimate can be picked by a child under 12,
a child over 12, an adult?

5. How many hours a day do your crews work?
How many days a week?

6. ' What kind of supervision of child labor is
provided by the growers?

Washington State
7. The 1967/survey of the strawberry harvpst

indicated that children complained about
inade4uate water and, particularly, sanitary
facilitied and that intact many sanitary
facilities were 'virtually unusuable. What
evidence do you have that this health'problee
does not exist in Oregon?

8. what fitted r.tare used to insure safe trans-
porta4on v icics for workers to and from the
fields?

9. Do groi4ers pr vide any form of housing or other
shelter for w rkers in the event of inclement
weather?

10. What types of p sticidcs are currently used
to control inse is or / plant discaseS
in the strawber y fields?

11.(a) To what factors do you attribute the steady
decline in strbwberry acreage since°1970?
Will it continue?

(b) To what use have the released acres been put?

4
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Senator HATHAWAY. Mr. Bustamonte.

STATEMENT OF CLAUDIO BUSTAMONTE, STRAWBERRY GROWER,

ST. PAUL, OREG.

Mr. BLATAmorrrE. My name is Claudio Bustamonte. I operate. a

farm located about 1 'mile south of St. Paul on County Market

36. I operate about 650 acres of crop land.
first came to Oregon from Texas to migrate here and see this p\ii,rt

of the country. I worked here in 1953 as a migrant. Then 2 years la*
I got a job as a contractor to supply the labor for the Willamette Valler

in the St. Paul area. Since then, in 1956, I started farming on my own

and I continued farming until this time.
The crops I grow include strawberries. You name it and I have it,

-because my kids helve a truck garden crop for a roadside stand. I

operate up to 30 acres\,in strawberries and it is now limited to 5 acres,

just mainly for my kids' stand.
All of my harvest labor is now contracted through a local labor con-

tractor who recruits the labor locally from his place of business. The
labor he supplies me are about one-third migrants and the remainder

are local. These laborers include &mitt one-fifth under 12one-fifth in
the 12-15 year group, and the other three-fifths adults. Nd transporta-
tion is provided by me or the contractor, and all workers furnish their
own transportation. I have no harvest labor hodsing except for two

}dwellings which I rent to my workers.
If children under 12 years of age are not allowed to pick berries in

1975, I estimate that the labor supply will be reduced by much more
than a fifth of the pickers now in this group because'of the large
numbers 'of family groups working in my fields, many of them have
from one to several children under 12 and they will not come if the
entire family cannot pick as a unit. If we don't let the kidis pick our -/
strawberries, I don't think the migrant peopl will be coming to pick
strawberries, because they all pick as a unit. If they come, they will
be here and we will have no camps and they will all be on the welfare.

I think this law prohibiting family groups from taking their chil-
dren under,12 years to the berry and other truckerop fields in Oregon
to help in the harvest, I really don't Wink this is right. I have three a
kids, 10,,11, and 14. They 1 have been helping me in the fields where I
plant their gardens fax r truck stand. They are healthy and they
really like the money. They ave a stand and I raise their drops in a
10-acre plot and they make m e money out of the 10 acres than I do in
the rest of the 500 and some acres I Produced.

Those kidg, if we don't teach them when they are 6, 8, or 10, they will ,

never make it.
Senator HATHAWAY. Thank you.
[The prepared statement of Mr. Bustamonte follows:]



STATEMENT OP CLAU140 NUSTAMONTE Farmer and Strawberry Grower ss

'Presented to the U.S. Senate Labor Subcommittee
at it Mlle Rearing on the Child Labor Provisions
of the Pair Labor Standards Act

Portland, Oregon
December 6, 1974

My name is My farm and home are located about i mile s uth of

St. Paul. Oregon on 444 44'41141 LIX:i about 650 mares of Crop Inn

I first-cams to 'Oregon from Texas as a migrant laborarlin'1953, 020 for the next

two years I was a labor contractor supplying harvest workers to growers in the

Valley, than in 1956 started farming on my-own and have continued as a farmer since'

that tip..

The crops I grow include strawberriee,ocauliflower, bush green beans, truck garden

crops for my chifdre;i'a roadside stand, and wheat. I operated up to 30 acres in

strawberries, buyhis has now been reduced to acres.

All of ay harvest laboT`a-Tkrir contracted for through a local labor'contractor, who

recruits the labor locally from his home and place of business. Of the laborers

/he

supplies ma, about one-third.are migrants and the remainder local residents.

These laborers include about'ona-fifth under 12 years one-fifth in the 12-15 year

group, and the other three-fifths-adults. No transportation is provided by me-or
..__.
the contractorinmkall.workera furnish their own transportation. I have no harvest

---

labor housin cape for two dwellings which I rent to workers.

1If children under 12 years of age,are not allowed to pick barriei in 1975 I

estimate that the labor supply will be reduced by much more than the fifth of my

pickers now In this group. because of the large numbers of family groups working in

my'fields. Many of them have from one to several chilnran under 12 and will not

come if the entire, family' cannot pick as,a unit.
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The supply of migrant families, in particular, will drkup, and the welfare rolls

will increase.

.I think this law prohibiting family'groups from taking their children under 12 years

to the berry and other triltcrop fields in Oregon to help,thim in the harvest is
Ui

a bad law, and should be changed. 4y children have helped ma most of their lives,

end no one can say they are not healthy and robust. Their experience has made it

possible for them tolinance, set up end manage independently and pucoessfully

a, produce stand on the highway near our home..

Thank you for listening to me.

143
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senator HATHAWAY. Mr. Saniker.

STATEMENT OF FRANK SETNIKER, VICE PRESIDENT, OREGON
FARM BUREAU FEDERATION, MaINNVILLE, OREG.

. Mr. SETNIKER. I am Frank Setniker, vice president of the Or on
Farm Bureau Federation. My address is Route 2, Box 217A, Mc inn-
vile, Oreg. Mkawife, NOrma, and,I own and operate Setniker arms,
a family operation consisting. Of 1,800 acres ,of diversified. f ing
Ya ill and Polk Counties .m the .mid-Willamette Vali We wish

ank you for coming to Qregon to hold this
e produce fora,georops, tree fruits, cereal grains, its, seeds, vege-

' tables, and strawberries.
The strawberry operation consists of 84 acre ear Independence,

Oreg. It is one of the larger strawberry pla nip in Polk County.
Production from these acres will range fro 75,000 pounds to 1 m
lion pounds annually, depending on wear r, growihg conditions/ d
availability of harvest personnel. // We arck.totally dependent on local p ple to harvest the A wberry;1
crop. e are located in an4are,a that hasraditionally ein3/f ed--km-
ilies that. drive out to the field with their own cars. The fly groups
will range from father, mother, and children to ei er father or
mother and children to older brothers and/or sisters and younger
children. We also provide transportation for other children which
are in a supervised group. The supervisor is- usually a schoolteacher.

I might point out that our strawberry harvest comes during the
school vacation period so in no way interferes with school activities..

All of our, pickers come on a voluntary basis and are desirous,to
participate in the strawberry harvest for many different economic
reasons. For some it is the means of earning their own money for
a family summer 'vacation as soon as the berrypicking season is .over,

( which usually last from 21 to 26 di4s in our area. To others it will be
money for neyv school clothes, booki,' and so forth. Some others are
looking forward to buying new bicycles, fishing equipment, baseballs,
bats, gloves, et cetera. A number of them are looking forward to help-
ing themselves financially in Turthering their education.

The number, of pickers varies during the season depending on how
the berries ripen did reach maturity. On the average, we use around
600 people. At peak matinity periods, we have had up to 1,000 pickers.
I estimate that about 25 percent Of the crew are affected by the
under-12 restriction. If the smaller children annot work, a percentage~
of the parents do not come, so we lose the over-12 children also in
these cases.

Most pickers generally work about 6 hours a 'lay. Very few will
exceed 8 hours a day. However, many drive-out families may work
for only 1 to 4 hours'a day. Many driveouts do not work regular hours;
they come and go as they please.

,In recent years, we hive phased out the number of buses/used to
transport workers. The need for buses usually depends upon/the num-
ber of drive-out workers that report to work. We have used up to six
buses in past years, but in 1974 the maximum used wat four. These
were used only if we needed to supplement the drive-buts to keep up
with the ripening berries.
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Daily pradu *o varies with individuals. The average s about 6
to 8 crates per , WI the best pickers checking in 15 o 20 crates.
We have esta shed a minimum of six crates' per da for children
in our bus c .ws. Many will pick more, but they m t pick at least
six orates remain on the crew. Our bus crows verage 'about 50
children pe crew.

Along th earning money, young people ave the opportunity
to learn how to work instead of wandering a-city-sta.-661S looking4114

Pr something to occupy their-time.-t- .

The impact of theiffer-12 ruling wan. dramatically demonstrated .' .

A. ' to us by the increase in the number of pickers that resulted in -$n

18 percent increase in berries picked on the first Monday after'a tem-
porary injunctionwas granted allowing under-12-year-olds back in the

fields to pick. --____ .

iWe are convinced-that, f our picker situation is alltwed to deteri-
orate to the paint here families cannot be-attracted; we will phase-
out the producti& of strawberries and use th and for one or more
of the many optional crops available to u .

,

in conclusion, we wish to express our appreciation for your taking
e time to come to Oregon to help us out on this problem so impor-

tant for the survival bf the industry. .

STATEMENT OF LARRY KELLY, STRAWBERRY' GROWER,

SALEM, ORE(,

Mr. KELLY. I am Larry Kelly, Sir'. Hathaway and Mrs. Green.
You have a copy of my statement. 4

Senator HATHAwAY:Me will make that a part, of the record at the
conclusion of your testimony. If you could summarize it, we would
appreciate it, as we are running a little short on time. %

Mr. KELLY. I have some off-the-cuff remarks I would like to make,
rather than going through this. /

It has been stated in the testimony in oppoSition both ways to me
that my name has come up many times in thivhearing and also pre-
vious ones, so I presume I am either classified as a politician in the
eyes of some or a culprit in the eyes of some or maybe a hero in
the eyes -of some of these children who. I ham can continue to work.

Mrs. gREEN,. If I may interrupt, Mr. Kelly; Senator Hathaway
and I wear the badge of politician very proudly. So don't feel that
is a bad title.

Mr. KELLY. The one thing I am sorry about on this whole problem,
we had a simple problem when it started out, when the Congress
passed this law prohibiting the under age 12 children-being able to
ha vest the strawberries, to my simple mind it has been blown out
of all pr000rtion, made a political issue, and some of this testimony
th t has been brought here today seems unrelated to the problem
of the 12 year and under age child picking strawberries.

One comment I would like to make to the young lady this morning,
she made the statement that my camp had never been checked. I
dd not have a camp; I never have had a camp for migrant labor or
any, other labor. I only hire labor that is picked up, usually,in front
bf their hore, and transported back and forth every day. My fields
have been

.n
spected from a health standpoint and all other stand-

points th the State-provides.

4
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Anotheepoint that I would like to comment..a 'ttle bit, on, one
entleman said a little while ago that if the pay as increased V5

percent or maybe 25 cents a crate, maybe we cou °Overcome this
insurmouRtable problem of acquiring this labor Joie to pick these
berries for 20' days,. approximately 1 year. In my mind, I don't be-
lieve if we doubled the price we -could still come up with sufficient
labor on the peak period of days on picking strawberries to _harvest
a crop.

I don't believe this is economic ar.part of the whole picture. I don't
believe this is going, to make pickets out of unemployed people who
are used to making $5 or $6 or $7 an hour. '
Another thing that was brought out in this testimony is that we
are caught in this price squeeze as a grower and I assure you we are
faced with this important. problem. We can't demand any higher
price for our strawberries from; the prickers and the pubic because
they won't go any higher becau0 they have the cheaper berries that
they can bring in from other countries.

Another point is, even though we could demand a higher .price
and "get aligher price for our strawberries, one of the main issues
in .the United States today, it seems to me, is food priCes. We would
only be gettirig on this merry-go-around and causing more problems
for every citizen in the United States.

Another point that Mr. Fujii brought up a few minutes ago on
the harvesting of these strawberries in partaular, there are so many
variables in harvesting of strawberries in this short period of time
such as the weather, one day it might be raining and they can only
pick 2 hours and the next day it might beg00° and we can pick for
2 hours in the morning. There are many other things, not Only
weather, but crop conditions. Some years we have gigantic berries
like that (indicating) and everybody can make $10 or $12 a day. The
next. year the best picker can't make $10 a day on the best day. So
you have these problems plus many problems related to other' em-
ployment in the area.

I happen to haul kids in from the coast which is a logging com-
munity. Lots of time they will shut down in the middle of the straw-
berry harvest and people aren't in a position to come out and work with
their children any more. If it is in the middle of June and they
close down over there, naturally they will take their vacation, the
parents do, so the children go, and we lose pickers that way. That
is a fact we cannot control as a grower.

There are so many others I could take the rest of your afternoon's
time. I will close with that and be glad to answer any questions.

Senator HATHAWAY. Thank you.
I want to thank all of you. ,

[The pre red statement of Mr. Kelly follows :]
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STATEMENT OF LARRY KELLY, StraWberry Grower

A Presented to the U. S. Senate Labor Subcommittee
`Ns' at-its-Public Nearing on the Child. Labor Provisions.

of:the Fair Labor Standards Act.

Portland. Oregon
6, 1974

aving just finished my 31st year iU the
strawberrniiields, and the last fourteeW as.

a grovier::'employing between 500 and 1000 child per (fey harvesting our strawberry

crop, I have seen meny,children start
to work and mature into responsible young adults.

We encourage the kids--to take pride in the work they are doing and weteh them gain-

confidence and self respect as.they improve eath day and from one season to the pex

A principal problem for us arising frmir-the 1974 Fair Labor Standards Act,Amendme

is that for the past number of years, approximmte,iy 1/3 of our pi ers have been Lindell

12 years old. Some growers beim told me their crews will average 40% under 12 yer-s.

It takes appreerimately two seasons for mostAids,fe become groficient at picking

strawberries. We like to Start them at 10 or 11 years of ages, They-I-reach their peak

at 12 through 14 years and by 15 to 16 years are looking,for othemtypes'of employment.

t

The ban also causes probliint in the case of working mothers. -Older brothers ar4sisters

are pulled ft-cep:field te.stay at home and baby-sit with the under-twelve Year o s.

Many of the adults working in the fields as drivers. checkers, and plaVon,leaders

like to bring their children and work as a
family unit'end this is only possible ilr''

those under-12 are permitte to pick.

As a grower, we have to meet. 'ealth and safety standards prescri* by the government

in the fields concerning sanitation
tocilities and drinking-water.

N
/' '

K.
All of my pickers are provided

transportation In the same school buses they ride durin::

nine months of the school year; at least two admit supervisors are with each pl3toon of

'about 50 pickers. Many of theie are school teachers and
the ratio of child per adult

, .
,

is the same in schOols.
With this,tipe of supervision, I cannot see any difference

/
of children picking on a lyrq farm or a smaller farm.

0
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Pay at a piece rite, so much per crate, And has been for 30 tears, nsequently
ft, f

pickers receive the same pay regardless of age. sex or race. Malty child ' earn much
. .

in tie excess oeminimum %legs per hour This type of pay encourages them to rn to
-,,,,,,

work'andiappreciate their earnings. ersonally feel that many children learn much

''. about job responsibility, od work habit4",the value of money and the value of trying,

brin their 3 or 4 years of" rry picking. '/hls certainly is a long-range benefit to each

\
,,,l,

.
Individual.

,... '-,

."Berry pickers are encouraged to work, but..not forced. and' never have been to or/ kn6w-
.

lecige. The children who do t wish to pick are hot in the fields. I feel this is a

parents' ,decision, not the go rnmes. ...,, .

//

Since strawberries are a ver3Operishable crop, they mist be harvested when ripe., The'

average picking season is about 23 working days in a 30 day period. Due to the skirt

Wirvest season, I'm sure you can see why it would be difficult to attract any other type

'of. labor. I personally believe, if higher wages Were possible, we still .toulti not

attract sufficient labor to account forthe loss of the under lepickers. If Oregon's

strawberry* harvest season was like California's, which lasts. upwards of 6 months, it

could be possible. Strawberry growers have always been short of pickers and it Isn't

getting any better. Losing 1/3 of our labor.force hurts.

Mechanical harvesting of strawberry varieties we are now raising is nowhere in sight.

There is no other crop that creates as much summer employment of children under and over

12, as pickers, eeployt.adults,as supervisors, or provides jobs in the proces'sing buil-

gess, that gives our local communities a greater economic boost. On our own farm we

have paid out an average of S75,000.00 per year for the past ten years in wages direetly

oinvolved in harvesting air strawberries. It would take a fair sized business to re-

place this payroll in our.comunity. Take into consideration that this is only one

grower. .

.t
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We have never had a picker injured while actually picking strawberries; The few

minor injuries that have occurred over the yeirs are through horseplay. The.strawl

berry field is as set aVithe average school class room-and healthier.

There is no'other crop I can raise that will gross or net the amount that strawberlries

can per acre. am concerned financially, though.my main concern is for.the children

who
'

will not have'the opPortunity to pick. Because of the ban on under 12 pickers,

it would not be fees to replace or plant any acreage in the spring of 1975 and in

2 or 3 years be phased out of the strawberry business /I, am sure others-kill' be'forced

to make the same decision. March 1st is the dpadling for most growers to make final

-

Plans on planting for spring. If there is no change in the P;e5ent.law, or a strong

indication of such. I will have to plant a mechanically harvested crop
on ground p

pared forfor strawberry planting. I'm sure others will dO the same. We need your quick

action to save the strawberry business in Oregon and Mashington.

Thank you.

te,

0
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Senator HATHAWAY. Mr. Fujiirwe have son questions we would
like to submit to yoti in writing which you might not be able tp answer
off the top of your head. I refer to such questions as how many 'farms,
would be exempt under the 500 man-days test, and the like which we
would like you to answet for the record.

Mt. Fu n. I might comment bricty on the 500 man-days test. The
change in the system brought alipput by the 1974 legislation deleted
the exemptions of +the local pie -rifte commuter who lives in his
permanent residence, so this would change the picture. The 500 man-
d.ays test is a really difficult one to get a handle on,, you might say,
for the number of farmers that might be affect*: We could possibly
make an educated guess on it, but j think at this=point that is all it
would be is an educated_g_uess. ,

Senator HATHAWAY. Whatev figures you can give us. . .
Mr. Fun Some of the anger operations, farm- operations, in the

State, you 'see, would-be der the 500 ,man -days if they only employ
two or three ermanen employees; yet a small horticultural operation,
if they emp oyed 10 pickers for 5 days, they, are' in. So it is a .very
difficult one to get a handle on at the moment:

I will be glad to respond to any other que,stions in writing i$ yeti
wish. .

Senattor HATHAWA.Y. Thank you. N
Mrs. GREEN ,Thank you.
If I could start with yol, Mr. Kelin terms of incteasing the

price, it seems to me that is irrelevant in terms of the- legislation itself°
because, of the price was in.creasedf children under 12 would still like,,
to pi& As far,as my sons were concerned, it was only a. part. I really
encouraged them, to pick strawberries because I thought it was good
for them to get out and learn8the value of money an earn their own
money, to learn how to spend it and make judgments. It seems to me
that is the important part and not whether they ire going to increase
the'nurnber of adults who will pick.

Mr. KELLY. I ak.ree with you 100 percent.
Mrs. GREEN. In response to a question from Senator Hathaway

when he was talking about remedial classes, I said the strawberry
season was about 5 or 6 weeks. Is that wrong, is it more like14 weeks?

Mr. FII311. I think 3 to 4 weeks.
Mrs. 'GREEN. I would like to make that clear in the record, because

after I said that I thought ,it was too long. It does have an effect on
the question.

Mr. Fusii. The season last a little longer. Mr. Chairman., in -a
State, but on a farm this is a shorter period. There is a difference on the
maturity of the berries on the valley floor and the high valleys and
high hill land in Washington County, so the time lapse could last over
a 5-week period, but on a farm,. on a single farm, it would probably
be closer to 3 weeks.

Don't you, think so ?
Mr. KELLY. Yes.
"Mrs. GREEN. That does have an impact on your question.
Senator HATHAWAY. Yes.
Mrs. GREEN. I would like to clarify on the chart, Mr. Fujii, exhibit

C, as I read that chart in the year 1967 you had about 54,000 people
employed in the strawberry harvest and you had about 11,005 migrants
is that right?
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Mr. Fum. Yes.
Aip Mrs. GREEN'. But how many of those would be under 12?

Mr. FUJIL This, again, is difficult. I think ppossib,yy Olaudio might
have a better handle on this with his experience working with
migrant families4

, Mr. BusremoNit. I would say 20 percent.
Mrs. GRJmN. A fifth of that. You are talking about a couple of

thousand there.
Then in 19'3, if I read your chart correctly, you had about 78,000

working in the'strawberry harvest and you had about 3,000 to 3,500
migrants, so the perCentage has gone clown considerably. It would.still
he about 20 percent orthe 3;500, so we are talking about 700 youngsters'
who would be from migrant families, is that risht ?

Mr. Futh. Iri the whole State?
Mrs. GREEN. In the chart.
Mr. FUJIL: I 'think this would be right. It depends on the families,

but I think 20 to 25 percent of the workers in the families would
probably be--

Mrs. GREEN. So if you gave 3,500 inigrants.and you are talking about
a fifth of those there, you still have a very; very small number.

I want to raise the question of the urgency of thachange in the legis-
lation, Senator Hathaway. We had hearings here and one of the state-
ments made by a grower, if they did not know by March 1-4 don't
know if it was youlMr. kelly or someone elseif they did not know
by March" 1, they simply were not going to plapt the strawberries. Am
I right in that ?

Mr. KELLY. Yes, it is in my testimony.
Mrs:,Gant/c. So there is a great urgency if you can possibly get a

limited bill through.
What about the increase in Mexican imports? The Congress is much

.pdncerned about our balance of payments and our deficit. Do you have
,,figures on the percentage increase cif imports of strawberries from
Mexico in recent years?

Mr. FUJIL I think Mx. Conroy probably has it.
Mrs. GREEN. Who?
Mr. Fan. Mr. Conroy, who spoke this morning, would have these

figures. do have in my briefcase some figures* throngh 1971.
Mrs. GREEN. if it is in the record, that is fine.
I think that is all, Mr. Chairman.
Senator HATnAwAr. Thank you very much, gentlemen.
Our next' witness is Mr. Robert J. Hulbert, Washington State Farm

Bureau, accompanied by Harold Arneson and Vinton' Erickson.
All of your statements will, be made a part of the record at' the

conclusion of your testimony and I would appreciate it if you could'
summarize.

STATEMENT OF ROBERT T.jgrLEERT, WASHINGTON STATE FARM
BUREAU; ACCOMPANIED BY HAROLD ARNESON, PORTLAND,

OREG., REPRESENTING THE WHATCOM COUNTY GROWERS AS-

SOCIATION, AND VINTON ERICKSON, STRAWBERRY GROWER,
VANCOUVER, \ WASH. 41

Mr. HULBERT. Mr. Chairman, I would say with Mrs. Green's great
help and the Oregon growers, we won't be repetitious. We will point

'et °
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oat where the differences exist between 'Washington: and Oregon's
situation.

I think you have a copy of my statement. A few things we should
highlight, in the second paragraph we point out approximately
30,000' youngsters are working in the fields in western Wahhingtork
in our peak strawberry harvest, about 10,000 each in the two north-
west counties of Skagit, from which I come, which is Senator Jack -'
son's district. Senator Jackson comes from Everett, and also Con-
gressman Meeds. Mr. Arneson is from the Canadian border county
of Whatcom. 1,

Employment security, people have indicated about one third of our
strawberry labor force is made up of children under 12 and it is esti.;
mated that they harvest25 percent of our crop..

I am here to, tell you, when this law went into effect, it was a, great
shock to many of our growers because we went out into our fields and'
did some head counting and we were flabbergasted to find ofit how

'many 11-year-olds were there. It hit us hard.
An example here might give some idea of the problem. In Skagit

County for the short period of less than 1 month during the straw-
berry season we. need 10,000 youngsters to work in the fields. The
entire county population is 60,000. You are dealing in a more ,rural
area. These 10,000 youngsters are, of course, 'required to keep produce
going to our five or six processing plants where we have all of these
college students and full-time adults working. Obviously such an adult
labor force is simply not availdble in a community of our 'slit) and
these young people don't take jobs from adults. Indeed, they provide
the backbone of support of the p4rocessing and distribution industries.

We don't have California-type agriculture in Washington and
Oregon. We are not large conglomerates. We don't have in fashing-
ton the, many small growers. We don't think the 500 man- ays rule
Will eliminate hardly any of our growers.c.We are somewhat large
in our acreages. There are very few part-time farmers any more.

A child in Washington will start working at 10 or 11 yearS of age
in berries and then aduate to other crops, as we point out. I don't
think the process' dustry has pointed out to you how important '
it is Strawb s\ is the crop that begins right after school lets out
in June. The processing plant starts seasonally and these 3 or 4 peeks

en they are processing strawberries they do not have an alternate
crops at time that they could be processing. Strawberries come
on early. It e , ens the processing season for that particular plant,
which is, of course, ve portant in the cost factor:

We have described to here, which you might read, what an
average child' in Washington do He gets up in the morning annd
listens to his radio station to find o where the grower is working.g.
He gets on a bus. The busing system is ed, primarily in Washing-
ton. He has a school teacher driving the bu The person who drives
the bus has to have a special bus driver's license Washington, as any
bus driver does who works for any school syste supervised by a
teacher usually or a parent or a bus driver in the sc .1 system,, 25 to
30 youngsters, 35, youngsters perhaps, per adult supervisor.

I was surprise to hear what was said this morning about local
health inspection, my field we always have our drinking water and
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. sanitary facilities inspected periodically by local health authority ab
prescribe'd1)7 State law. We are covered by State industrial insurance.

Migrants in western Washington are a very decreasing factor. Our
Employment Security an Health Department estimates we have 20
to 25 percent of the migra is we had 8 years ago. I discussed this with
the Employment Securitie, people last week and I am sure they can
verify this. Most Of the mi *rants we have come from either western
Oregon, eastern Oregon, or from Washington, eastern Washington.
, I am from Skagit Coun and I was particularly inhere ed in the

statement that we don't pay enough to pick the berri,e0,3 attract the
people from Ya Ot the people from eastern Wash gton.

In the first pl ce, if we are going to attract Chicano or migrant
people from easterirWashington, where are they going tolive ? Where
are 10,000 people irt'i, conununity of 50,000 going to live? It is simply
an economic fact of life that you cannot provide housing at the stand-
ards and costs for housing now, foilet 'facilities, running water, and all
of these things, for migrants any more. That is why we use so many
more children. ,,

I would conclude by, saying that we farmers do not really feel the
issue raised by prohibiting anyone under 12 years from working is
a purely agricultural problem. -Farmers cohcerned 'With the problem

, are few in number and we are having to shift to other crops if we are
going to survive if you put us, out of business. We are resourceful,
adaptable people.4The damage to the economy and our particular way
of life seem obvious, howtper. We feel the problem is really one more
for the thousands of pa-rents and their children and the people who

' work in the processing and distribution industries, and the American
consumer.

We feel that Any problems inherent in young people working in
agriculture can be corrected by good legislation and regulations, with=

, out arbitrary prohibitions. We state categorically that absolutely no
respoksible person in agriculture condones any situation that allows
emplOment- in agriculture to interfere with the. young people's
education.

Senator and Mrs. Green, there are laws on the books that prohibit
'children from working in agriculture. Let's, for heaven's sake, enforce
the laws we have. We say again, if it is against the law, let's enforce
it. Let's enforce some of the laws we have, camp inspection, dri king
water facilities, sahitary facilities. These are all laws on the b oks,
regulations on pesticides. Let's enforce some of the laws we have

I will yield to Mr. Arneson.

STATEMENT OF HAROLD ARNESON, GROWER, PORTLAND, OREG.,

REPRESENTING THE WHATCOM COUNTY GROWERS ASSOCIATION

Mr. ARNESON. My name is Harold Arneson. I, nlonfr with my Km,
Marlin, own and operate a fruit and vegetable farm in the north-
western area of 'Washington. I also represent the grower members of
the Whatcom County Growers Association.

I speak for these growers as well as myself when r say we are
deeply-concerne& that people are not aware of the procedure of pick-
ing berrig;

Every picker has" little wheelbarrow of. this type which eliminates
the necessity of .lifting the flat either empty or full. Boxes of 12 to 1,4
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pounds of berries can be placed in this flat. As it is pushed down the
row while the picker picks the berries-Lhe moves at his own discre-
tionand then a hitindle is used where he moves it up to the checker
where he gets punched on a type of reporting card that records his
activity for the day. This is our heavy equipment that you will find
in a berry field. It is very simple and very useful.

I would .like to say That our concern primarily is that we are being
affected 'by a changing life pattern in our area which has developed
over a long period of time. Harvesting patterns in our community are
a way of life. Children now employed in, strawberries are the children
of parents who only a few years ago began their productive life in a
like fashion.

It is interesting to note that the parents in our area are very favor-
able to children working in th strawberry fields. A survey in 1968
substa,ntiates this when 52.9 pert t of those responding were inofavor
of children haryesting strawbert as opposed. to 27.4 percent who
were unfavorable.

We received a lot of communicati ns last year, letters, phone calls,
and .what-have-you from those who, were going to be unable to pick.,
Many of theM. threatened us with the fact that they were .going° to

.come anyhow regardless of whether we were going to try to keep the
411'law or not because they wanted to pick strawberries.

A number of these letters, as Mrs. Green indicated, got to Washing-
tow and we appreciate the fact that in this great American way we are
being hurt.

This established way of life is not only beneficial to the grower, to
the parent, or even to the child, but creates a health climate through-
out the entire area.

I would like to refer to a letter which I included' in my report from
M. Rainier Ellenbaugh of the Juvenile Probation. Department of
Whatcom County Superior Court.

Interestingly enough, we phone this down to have the duplications
made and a typographical error certainly makes it anything but in
our-favor.

I would like to have you no in the sec id paragraph on page 2
that the word according to is letter shout be decrease rather than
increase. I would like to ha e that changed. Doii't take it to Wash-
ington that way.
1. The letter states:

We have noted on many occasions over many years the advantages that ac-
crued to children when summer employment is. available. There is a significant
observable decrease of referrals to the Whatcom County Juvenile Probation
Department at those times when good crops of fruit and vegetables give oppor-
tunity for children to work and earn xlioney to spend. for items they want or
need and many of them do not have the inner controls to handle these wants if
the possibility to gain them legitimately is not available-Still another considera-
tion is the old but valid cliche that "idle hands breed mischief." In shbrt, we
believe the advantages which come to a child through the availability of sum-
mer employment far outweigh the remote possibility of some instances of ex-
ploitation of children by employers. °

This is signed by Mr. Rainier Ellenbaugh.
In relation to the camps, AS was stated, the camps in our State are

inspected annually by the county health department and we are re-
quired, before we are given the license to operate, 6 have these camps
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meet all of the requirements provided, as well as field conditions. We

are ,not only inspected prior to 'the crop but also during the lime of
harvest. Drinking water is tested prior to and even during the season.

Statistics reported 'from the State of Washington Department of
Employment Security indicate that approximately 5,100, strawberry
pickers were needed in Whatcom County to harvest the crop last year,
of which 1,896 were referred.

Also it is to be noted that in this report the Employment Security
Department stated llIonore growers with no more referral action be-
cause of the lack of pickers. This indicates if it had not been for those
under 11 who had a' temporary stay of execution of the lay, we
wouldn't have harvested our crops.

r records show that 34.8 percent of those responding to our ad-
verflsing are under the age of 12.

In conclusion, I say I am concerned because the strawberry industry
is indanger of being destroyed in our area, an industry which we have
worked long hours to create. But we as growers are not alone in this
concern. A way of life is being threatened, the American way of indi-
vidual choice, of parent responsibility, being taken over by law, of
the opportunity of both ybung and old to find fulfillment in the pur-
suit of persoal gain and personal happiness.

Thank you.

,..:,,STATEMENT OF VINTON ERICKSON, STRAWBERRY GROWER,
.

VANCOUVER, WASH.

Mr. Euicasow. My name is Vinton Erickson of Vancouv #r, Wash.
I, too, am a strawberry "grower. We have about 100 acre* of fruit,
vegetables, and grain crops and abOut 100 acres that will be picked in
strawberries in 1975.

We will employ over 1,000 local kids during this next strawberry
season alone, with many of these same kids working through the
summer picking cucumbers, zucchini squash, and broccoli.

In our area we have no migrant workers and never have had. In the
last 20 years that we have been raising strawberries, we have employed
thousands of children who have had their first work experience iii our
fields. Because we have the larger fields in the area and larger coverage
for our buses, we are able to keep the younger picker percentage low.

However, the smaller grower who Must depend.on one bus or drive-in
would have a larger percentage of younger workers and could not pick
his crop without them.

In our ease, we recruit our own pickers in a newspaper ad and a
signup in advance by telephone. We feel that growers should not go
through schools. We don't bother the schools ourselves; we do our own
recruiting. We set up attendance records and encourage them to set

als for each clay and we pay them by check. They work'abOut 20

ays in our strawberries, about 7 hours 'a day, less hours if the weather
is,hot. We usually work 5 days a week and never pick on Sundays.

it is unfortunate this law was written with the intention of protect;
log the younger workers and now is taking this privilege away from
them. Since strawberries. are planted 1 year and harvested -the next
3 or 4 years, there is considerable investment per acre. You can't read-
ily change to an annual or other mechanical crops real quick. .
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As you know, strawberries must be picked by, hand and the con-
sumer expects the quality 'of a Viand-picked berry. We feel as .long as
there is a market for the product, growers willing to do their part,
and labor willing to pick, since we are the largest employer of school-
age children, woVk that a change in this present law be allowed to
allow chilalvn under 12 to be alloived to pick summer crops and that
the proof of age be eliminated.

Thank you.
I # Mr: HULBERT. We would be happy to respond in writing to any

questions you have.
.

.,,Senator HATItAwAY. We would appreciate it if you would reply in
writing. We have a lot of detailed questions that require de iled
answers and you probably don't have the figures available.

MM: HULBERT. Your'staff will mail this?
Senator HATHAWAY. Yes.
Do you have any questions?

,

.

Mrs. GREEN. I have just on that has beeritroubling me, this arbi-
trary 12-year-old cutoff. I understand 'it was argued this morning if
you allow children under 12 to pick you are going to depress the prices
that you pay to peoplettis that correct?

Mr. HULBERT. We don't think so.
SenatontivrnAwAy. That point was wade.
Mrs. GREEN. That argument was made. I am unable'to understand

that because if the kid is 12 he can pick but, if he is 11 years and 9
illonths, he can't pick. I don't understand how that differ' nce is going
to depress the phces or increase the prices. It seems to, '\e to be kind
of an arbitrary cutoff there. .

Mr. HULBERT. My county was quoted' as .having IL Ili 11 unemploy-
ment rate:. When we do employ adults, and some of the do, 2 percent
over 18, I -don't care, unemployed Boeing people, un mployed mill

eople, there is a certain manual dexterity. You are no going to get a
oeing peon or a millwright.to pick strawberries.
Mrs. GREEN. I understand, Senator Hathaway, that we also put on

the, statute books a law, a program, for teenagers and either one of us
can remember whether that starts at 14 or not, to wo k in'the forests
in, the summer. It is kind of a CCC camp. The paye that is not high
and the whole reason for the program is to give youn ters something
don tructive to do in the summertime. Xou could ma e the same, argu-
men we ought to destroy that program, do away 'ith it, because it
woul depress the wages that would be paid to othe s.

Mr. ULBERT. I have served on the Governor's A visory Committee -for both overnor Evans and. Governor Rosillini in he State of Wash-g
ington. , begged the farmers to go into Seattle, to go into
the ghetto eas, to take these kids out and, give thei some useful work
experience in the berry fields.

Mrs. GREE11. I was'saying Congress has passed various laws designed
clearly for the purpose of giving youngsters something to do that was'
constructive, The pay is not high. So, if you followed that argu nttluit you are ing to depress the wages, `we would;' do away with every
Federal progra lye have designed to help it.

Thank you, Mr. airman.
Senator HATHAWA . I think a point was made that there is no:ques-

tion that certain eleme s in any wage group,might depress the wages
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for some o er group. But we sometimes have social objectives which
we would e to fulfill. As Mrs. Green just pointed out, we spend a lot
of Federal s sney trying to create jobs for youth in certain areas. It
seetns ridiculo not to let jobs that are created by private enterprise
continue to exit unless they are hazardous to the children. I haven't
heard anything that indicates very strongly that this particular job
is hazardous.

Mr. HULBERT. e enforce the laws, we have to protect the children.
iDon't tike the wo c away, what little work there is for them.

Senator HATHAW Y. Thank you very much.
[The prepared s tements of Mr. Hulbert and Mr. Arneson

follow :]

6

4

157



168

STATEMENT TO THE SUBCOMMITTEE ON LABOR OF THE U.S. SENATE
LABOR AND PUBLIC WELFARE CONMITTEE REGARDING CHILDREN
IOFXINQ 'y AGRICULTURE IN WASHINGTON,IWE BY ROBERT J.
HUL322T, 2049 DRY ,SLOUGH ROAD, MOUNT VERNCN, WASHINGTON,
98273, REPRESENTING WASHINGTCN STATE FARM-BUREAU.

er

First let us say that agriculture is, the second largest industry"in the

State of -Washington with an on the farm income approaching 1.75 billion dollars

in 1974 -- also producing over 500 million dollars in agricultural exports from

the United States for our balance of payments abroad. Here on the Pacific slope
A

we export a wide variety of agricultural products to the Orient. Although we

hrive a mild temperate climate we do have 'a con arativel y short growing season

and many of our crops are harvested in a relatively short period of time during

the early and late summer. An important and integral part of Washington,s agri-

culture are the small fruit, vegetable and bulb crops of Western Washington

grown in the extremely fertile, alluvial valleys west of the Cascades. These

`crops include strawberries,. raspberries, iaueberries, cucumbers, bulbs of many

kinds, green peas, cauliflower, broccoli, 'vegetable seed, flower seeds and other

specialty cropo. Since our growing season is short, almostell.of our vegetable

and'small fruits go into our processing plants for freezing, canning and preserves,

The hilTh quality of our products is widely known and the wc31.1d is literally our

market. -

Our young people have historically euid traditionally played a vital role

in our state's a culture in the harvesting and processing of our crops. Mork

in strawberr s, bulbs and vegetable seeds begins shortly after school lets out

in June. At the perk of the strawberry harvest in late June, or early July,
_ .

approximately 30,CC0 youngsters are woryng in the fields in Western Washington,

)^ -CC) ea.th in the two largest agricultural counties of Ska it an rate= in
t1-10 rorfh.rlt c-ner of th4 ct,ite.1Strrwberrics are the crop re iring th

l!irgcst work fdrco and the youngest:: Surveys and estinates by tote Employndn

Security people indicate about 1/3 of the strawberry labor fo c is made u f

chil!ri,n un2ar twelve (12) years of age and eatinate that t is age gro harvegts

abot.., ';".",',Y; of the crop,
m

An emanr,le here might be of help in understanding the pre em, agit

County, for the short period of loss than one month during strawberry season,

needs 10,COO'you gsters to work in its fields. The entire county population

is less than 60. 0O. This is the force required to keep produce going to its

pr,esEing parts where many college students and full-time adults work.
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Obviously such an adult labor force is not available. and -these young people don't

take jobs from adults. Indeed, they provide the backbone support for many people

in the food processing and distribution industries.

The pattern of young people working in agriculture, and related fields, has

so
been established over the years. At about age 10 or 11 the average Western

Vashington child that has the chance goes to work picking berriea usually with

4
his brothers or sisters. He usually works 2 to 4 years as a berry-picker in

l
the strawberries and raspberries, then graduates to other crops like bulbs,

cucumbers or seed crops. He may then go to work in the field harvesting peas

or into the processing plants at college ago or before.

An average child working in agriculture listens to his local radio station

in the morning to make sure his growe; is working. He is then picked up by a

bus supplied by his grower, driven by a person with the same special license

required for all school, bus drivers in Washington. He is supervised in the

field by someone who is usually from his local school system, usually a teacher.
...

This person supervises 25 to 30 youngsters. He takes his lunch and leaves it

onthe'bus during morning picking. He was paid 31.00 per flat in 1974 for an

\.average weight of 4 Pounds of berries. He works usually no more than 6 hours

per.day field time; never on Sundays and often has Vadnesday or nome other day,

off during the week if the crop warrants. Toilet facilities, drinking water and

other sanitary facilities of his grower are inspected by local health authorities

periodically under standards prescribed by state law. He is covered, under law,

by State Industrial Inslrance. If he is under 12 he is often accompanied by

an older brother or sister and it ip not at all uncommon for his zother to go
ii

out several times during the week to help out. In general, he comes from a

gnoe,solid, middle American family. He works because he wonts'to make some

money on his cw% and because his parents want him to. The strawberry season

lasts over a period of no more than 25 days out of which the picker very seldom .

works more than 14.or 15 days. Raspberries last a s?.-nilar length of time into

int
e-,rly :.e6u5 Vt. ere'girls than boys w berries and tLe boys leave the berry

fields earlier to work in other crops. ege gitTS forT the backbone of many

processing plant operations along with:working women.

nik,rants fcrm a greatly decreased role in harvesting"our Washington crops.

In Western Washington, estimates place the number of migrants in agriculture at

20-25% of what it was eight years ago. These are Rmployment'Security and

Health Department estimates based on spot checks. The great majority ol those

4
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who do come, over 70% are from Eastern WaShi ton and Oregon. They come only
for summer work and return to their permanent homes when school begins aft6r
Labor Day.

Some points we feel should be made in summ tion. Wachibgton berry farmers
have, in general, larger operations than in Oreg n, fewer small or parttime
growers. There were, probably less than 1/3 the owers in berries in 1974 than

there were in 1966,04th perhaps 20% less total's reage.

Over 100 million pounds of processed strawberies in the United States,
out of oUr annual consumption of about 250 million 'ounds, came in from Mexico.

This is a fact Of life, as also it is a fact that a hil. in Mexico may pick

berries all day fot less Than 'l.50. Sanitary condit on= bnd standards in the
fields and processing plants in no way measure up to United States Department

of Agriculture or Pure Food and Drug Standards. We also p int out that agri
oulturel wage rates in ,lashington State have.been first or .econd of any state
in the union for the past five years.

We farmers do not really feel the issue raised by prohi ting anyone under
12 years of age from working in agriculture is a farnuspblem Farmers concerned
with the problem are few in number and will eventually survive shift to other
crops and stay in business. Ile are resourceful, adaptable people. 'The damage

to the economy and our particular way of life seem obvious hove r. We feel
the problem is really more one fo the thousands of parents and heir children,
the people who work in the proces n and distribution industries and the
American Consumer. We feel that any problems inherent in young pe ple working

in agriculture can be corrected by good legislation and regulations without

arbitrary prohibitions of employment for anyone.T Absolutely no res onsive

person in agriculture condones any situation which allowd employment in agri
culture to interfere with young, people's education regardless of age.

Gle rely on the good sense of our friends and neighbors who have w rked

with US over the years and the common sense of the American people to int
our future course.
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STATMENT OF HAROLD ARNESON

Presented to U. S. Senate Labor Subcommittee
at its Public Hearing on the Child-LEEDUF-PfOiiisions
of the Fair,Labor Standards Act ,

Portland, Oregon
December 6, 1974

Mr. Chairman, members of the Committee:

)r name is Harold Arneson.

and vegetable farm known as Arneson =rm near Lynden in Northweste Washington.

I also represent the grower members of he WhatcomCounty Groove s Association.

I, along frith my son Marlin, own and operatpi:/fruit

I speak for these growerAs'well as myse f when I aa.T.AY are _deeply concerned by

ilfthe new amendment which will be effective n dhangi a way of life in our area

which has been developed over quite d perio e. The harvesting pattern in

our community.has become a way of life, magy% Children now employed in the in-gatherinao

of the berry harvest are the children of-the arent$ who only a few years ago'started

their productive lives after the same fashion. These parents, along with thelpajor-

ity of other parents of this area, are very fav rable to this freedom of opportunity,

and expressed it quite substantially in a sure taken in 1968 where 52.9% of those,

responding were in favornf children harvesting =trawberried as opposed to 27.4% who

were unfavorable.

Those who showed he deepest concern last spring, upon hearing f this restrictive

amendment, we e those fellows and girls,themselve. We receive numerous letters

and phone c lls, some quite filled with emotion, because this privilege of harvest-'

ing and of/ subsequent paychecks being denied them;, I feel they best express them-

/
selves and I hereby would like to quote from a letter received --

"On the matter of age limit for berry pickers, I feel a letter is not

out of plebe, I along with many others am agginat it. I started pick-

ing berries at the age, of 10 and even though it wasn't much, I was glad

for the money. I see no reason why young kids from nearby cities, who

having nothing to do all summer bu be create trouble, shouldn't be

44-619 0 - 75 - 12 161
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able to go to the berry fields and make a little money. I think field

supervision is quite well organized, if berry groweFs want kids, why

not let them? They,even get transportation to and from their homes,

I urge anyone and everyone who can change this ruling to do so before

next season."

ThLo established way of life is not only beneficial to the grower who could not

otherwise obtain sufficient labor and to Ate ambitious fellow and girl, but/ to the

community as a whale it creates a healthy climate for the entire area, Ad reported

by Mr. Rainier Ellenbaugh of the Juvenile Probation Department, Whatcom County.

Superior Court - - -

"We have noted on many occasions over many years the advantages that

accrued to children when summer employment is available. There is a

significant observable increase of referrals to the Whatcom County

Juvenile Probation Department at those times when good crops of fruit

and vegetables give opportunity for children to work and earn money to

spend for items they want or need and many of them do not have the innSr

controls to handle these wants if the possibility to gain them legitim-

ately is not available. Still another consideration is the old but

valid cliche that 'idle hands breed mischief'. In short:we believe

the advantages which come to a child through the availability of summer

employment to fart' outweigh the remote possibility of some instances of

exploitation of children by employers."

This way of life in our community is being threatened by this present law. Labor

other than what has been employed is not available. My son, Marlin and I, along

with other growers, used to hire some migrants, but Ar force is rapidly being ,

absorbed in industry where they enjoy the benefits and security of year-round e

ment. Consequently in recent years our camps are only about half filled,

,162
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Statistics from our
records,indicate that 34.8% of those responding to our advertise-

ments for half) in the harvest are under 12 years of age. T Os substantiated in

a recent report compiled by the Whatcom County DiVisiO f the Washington State . .

Employment Security Department which indicated that there was approXimately

strawberry pickers needed and that they were
ablg-onlYi to refer 1,900 pickers with

the law restricting under-12 year olds
(they were not permitted to refer 12 year

olds until the last few days prior to
171,!TII.),_-Attdi the temporary injunction was

granted-, those under 12years-Of-ige
voluntarily made up the difference and the

o harzestens eqccessfely completed.

This younger labor force who helped to harVest these crops are'llot in competition

With others who may need employment:. Again,
refer to the report by the Employment.

Security Department, "eleven more
6owers With no referral action because of lack

of.pickers".

In conclusion may I say, I am concerned!because.the strawberry industry is in danger

of being destroyed in pur area. An industry we have worked long hours to create .--

but we as 4 aloneare not alone in our concern. A way of life is being threatened.

The American way of individual choice, of parent responsibility, is being taken

over by a laW. Of the opportunity of both the young and the old to find fulfillment

in the pursuit of personal gain and petsonal hAppiness. I thank you.
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0 Senator HATHAWAY. Our next witness is Mr. Jose Garcia, area di-
rector, migrant education program; Washingtion. and.Jose G. Bustos.

STATEMENT OF JOSE GARCIX/AITEA DIRECTOR, MIGRANT EDUCA-
TION PROGRAM, WASHINGTON COUNTY; ACCOMPANIED BY JOSE
G. BUSTOS, EMPLOYEE, OREGONVSTATE EMPLOYMENT DIVISION

Mr. GAEcte. Senator,/Mrs: Green, members' of the committee: My
name is Jose Garcia presently I am employed as the area director
of the migrant edu ation program for Washington County.

Washington County is very close to the county that we are sitting
in now. My concerns are that we,, have migrant families coming to
Washington County every year, and they have been here several years
'and the educational component doeSn't seem to be increasing; In other
words, the drop-out rate is pretty much the same 6, years ago as it
today. My thinking here is that we have programs, educational pfo- t
grams, totally federally funded for these youngsters, for 8 through
12. Usually whkt we get are the 6-year-olds and the p-year olds, and
their younger siblings. We have toprovide day care, otherwise the
6- and 7 -year olds stay in the migrant camps to take care 9f the
younger children. Some of the families take them to the fields with
them. , _. . _

.

What we do offer is a combination of day care as well as an educa-
tional program. The speak season is the strawberry season, obviously,
We have a big influx of families, the youngsters come tog6lipol. This
past summer it was interesting to see that we had a hie enrollment
in one uf our schoolswe had two schools this summerand when the
word came out that the 12-year law had been amendedrour enrollment
dropped significantly. In other words, the youngster,s were coming to

L school, but the rumor was spread that the law would be amended;they
went back to the work in the fields.

%./I have statistics to show this and I will send these to you, Senator,
e_7) for the record.

.% _.

il My concern is the drop-out rate in-the migrant stream. I don't see
any improvement in this so, therefore, I kind of like' the law the way
it is set, being a little philosophical at this point. I studied history and
history shows the same concerns being raised now against the law that
were raised several years ago for youngsters that worked in the auto.
mobile factories and also in the mines.

I think picking strawberries is an easy job for those youngsters
whose parents don't put quotas on them. Myselfl haW a large family,
nine youngsters. They have all picked strawberries. I usually send
them after they are about 12 years old. They still learn the.value of a
dollar, of earning a living, but I don't think that migrant families
necessarily do..this; they send the whole family piCking strawberries
from, the we early hours of the morning. We have a day care center
and some of t e families drop the youngsters at 5 o'clock in the morn-
ing on the wa to work. We have a choice of picking them up by bus
or they drop-them offat our centers.

I feel that the law is a good, law. We will have youngsters ill school
and hopefully our drop-out rate will drop by having the opportunity
to get these youngsters in our schools and to teach them.

, , ...:
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c' I don't think the farmers would want them to roam through the
camps and destroy property. I think the families would send them to
school. -

I Nitilited to point this out. As, I said, I didn't have` a'statertient. I
can provide statistics for what I have said.

Mr. Bustos also wants to say something. \%e understand we have
short Nriod of time to make a statement,

fl '
'STATEMENT OF JOSE G. BUSTOS, EMPLOYEE, OREGONJAI±E

EMPLOYMENT DIVISION- '''e'

Mr. Bu aSTos. My name is Jose Bustos. I am'4,n'employee of the'Ore-
State- Employment _Division, For the recotfd,' I want to make it

pprfecfly clear I am not representing .the Department, of Labor in
this testimony. My opinion is a'personaLopipion. I am involved with

. the migrant workers here in variouS.caractties. One of tie of is.as a
radio -announcer in a Spanish program. Through these means I have

loa become acquainted with -the problems. that are faced by migrant.
workers.

As an educator myself I am a teacher of foreign languagesPm
concerned in the education of the chilli. I know that the committee is
trying to establish a difference between the migrant child and the local
child working in the fields. To amend a Federal law which is the law
Of the land, as Jose.sahl, is also a certain part of history and civics,'and
I believe the law should- apply to all the people of the land. , '

I was shocked this morn g when Senator P.ackwood mentioned the
fact that there was going to be a difference in the law, distinguishing
the local, poor disadvant ged child and the ,white, Anglo-Saxon,
middle -class child. This, I think, was not necessary. .,

I alli a resident of Washington-County and this hearing was brought
% about by a farmer who testified this tufternoon,-Mr. 'Kelly. I gathered

nue statistics yesterday afternoon as to the number of students in
juni high and high school and in the sixth grade, .which is 12-year-
olds. Tlie figure I got was 19,( 29 Washington. Cdunty alone.

My position is that, if we are going to break the cycle of the migrant
child or the migrant family that has been the sole victim of the flint-
labor industry, it is a necessary tool, this law of the 12-year-olds; it is a
necessary tool.

,.
llapresentative Green made a very good statement and that was that

we are trying to teach ourhildren to work and to earn a living. She
ion] some of the 'feelings of the Oregonians, that they were mad

. at sta 1,17s )41 law. I myself am mad at the laws that are on the book
and no imp mtiaited, but also we must refnember that we are trying
to teach our c ildren to respect the law. I would ask the committee to
further addresssthe farmers and grower.sand labor c ip operators, to
state whether they deduct taxes or social security fro thei' employees
and if they keep records of each employee who is li ed by them.

'"---44..1a.ey can substantiate this d(witmentation, the we can define the
statement that there was a loss of over $1 raillioq the loss that would
have been created had this law not been included in flu injunction.

I question the sincerity of the farin industry in that they are trying
to teach our children good moral character. This has been the story
of the farm labor that, as soon as -they find i means of finding cheap
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labor, make a decision, or hiring other people cannot defend
:themselves, they ivill do it to the best of thei efforts.

Thank you very much.
Senator IltrilAwt4Y. Thank you very mtich.
Is it your contention that taking the children out for a 4- or 5-week

period in the summertime
o' Mr. ,GARCIA., The summer program, Senator, runs for 8 weeks.

PSenator ATHAWAY.° Can't,it be shifted to comea.t a different part
of the snmener t It is usually a 12- or ,13-weekvacation. So if the pick-
ing starts in June, you 'Could start the program sometime in July.
or yon could run through September when they, get back to regular
school. You could make some accommodation after school in the regu-
lar session to take care of the problem, because most of these children
are not going to be picking for more than 3,or 4 weeks. .

Mr. GARCIA. They_pick about 4 weeks, Senator; and they either move
and go to eastern Oregon or Washington State or California ; then
we have another season which is the .cucumber season and some of
the same families return.:

We have a big influx in the beginning days Of urirwhen the straw-
berry season is in force. The fathily stays here for 4 weeks and then
they move away and return in the second week of August. Then they
pick cucumbers, until" school starts. These yOungsters are working
hard, they do have quoteas. My lads do not have quotas, but in the
ease of Migrant youngsters 4 they do have quotas. They have to pro-
duce. I am not 6a,ying the phrents are rude or uncivilized. I am saying
they are here to work. They are here to nfake- enough money so they
can survive the rest, of the school year. I consider that ashurting the

Mrs. GREEN. Are you'saying that all children who pick strawberries
are operating under an imposed quota ?.

Mr. GARCIA. I am saying the families are here out of necessity be-
cause they have to make a living from the fields. They have to"get as
much money as they can.

Now, in the case of the local kids
Mrs:GREEN. My question to, you is are you trying to tell the Com-

mittee that all of the children who are picking strawberries are work-
ing under an imposed quota. Is that your statement?

Mr. GARCIA. I cannot saythis would cover all families, no. I'm saying
that the youngsters are taken to the field at the same time the families
go to the field which is very early in the morning. They work longer
hours than the 'youngster who goes late to work in school buses and

.works a or 4 hours And returns home. In other words, the amount of
work, the imposition, is greater.

Senator HATHAWAY. The parents are imposing upon them?
Mr. GARCIA. They come to work, Senator, yes.
Senator HATHAWAY. They say you have to pitk so much to support

the family... .

Mr. GARCIA. Yes. The whole. result is we keep this in a vicious cycle.
Unti s improve, so the adults can make enough Money, we are
go g to have this over and over again.

rs. GREEN. I want to state for the record, if I may, Senator
athaway, I have known a lot of teachers who have taken students out

and I think it should be_abundantly clear that the biggest majority of
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you,ngsters who pick strawberks, whether *y are under 12, 13, or 14,
arcs not working on any imposed quota by parents. or anybody else.
Most of the youngsters ddstart early in the morning. I don't know
what you mean by "wee hours," but they start when it is cool. 'That's
the reason for it. Then, if it is a hot day, they quit at 12 noon. So we are
not talking about some 16- or 18-hour day, but just for a few hours.
They work when it is best for the child, but the vast majority of them,
and I would be willing to bank on this, work under no quota at all. In
fact, a kid can work very hard one day and the next day he goofs off and
makes AL

Mr. GAIlcm. I have also spoken to some crew leaders, Mrs. Green, and
they have more hassels with the under-12 children and they see the
value of it.

MrsAQ, EEN. What is that ?
Mr."- GAcini They have more hitssels with the children under 12

as far as picking. The ones I am faMiliar witt indicate the kids who
pick the strawberries are the ones over 12. In other words, the younger
than that will be more playful and they are not really picking that
Many strawberries.

Mrs. GREEN. You sire saying. the,youngsters under 12 goof off and
they play, so it isn't any woritqhat can compare to what you suggested
earlier.

Mr. GARCIA. No.
Mrs. GREEN. You said earlier that the argume i s against this are

like the arguments ap.",airist child labor in the s and factories. I
think what you just said is proof that the contrary is so. They aren't
compelled to work. Sometimes they work and sometimes they don't.
We are not talking about the 'child labor of 50 years ago in the sweat
shops of New York.

Mr. BI`STAMAINTE. Senator, may I interject this to the committee so
they would have another opportunity to look into the record?

The Federal lawsuit that was filed in Moreno (M-o-r-e-n-o) , v. Ron -
al a farm grower here from North Plains, will Show to the
committee the way the families are lured here ,from Texas kind other
parts of the country to come to Oregon in one case.

The other case that i would like you to look into is the case of Donna
and Cliff Cameron, who were charged with trespassing in 1968 by a
farm labor contractor named Al Luttrell. I don't remember the month,
October-or 'November of 1968. Thpy were two VISTA'S, Federal-em-
ployees, who tried to assist child who w as sick. They tried to go into
the labor camp to take the child to receive medical treatment and
they were put in jail by the order of Mr. Luttrell.

I would like to have you check that record, please.
Mrs. GREEN. Wasrth is in strawberry picking?
Mr. BUSTOS. Yes. These are the families that were brought by these

farm labor contractors to work in the strawberry season. This is h,oW
they are lured. This is for the record again. They encourage large
families to come tind they are told that a family of eight or nine
children will make $100 a,daynot a week, but $100 a daythey will
provide housing, food, shelter, medical attention, and all of this is a
lie ,

For the record, this farm labor contractor deprives citizens of the
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community to conic and visit this labor camp. This labor vamp is
considered by many of ns as labor concent ration camps. Why ? I3ecause

2
oyen in jails we have the right to visit, but here you are evicted from
le grower's camp.
Mrs. GREEN. Mr. Chairman, I would really-like to-see the evidence

of that.
When was the bracero program in effect ?
Senator I I.wmwAv..1965, I think.

. Mrs. GREEN( When the bracer() program was in effect, there were
labor camps and studies made and the conditions were not what .I
would like to see. I did not think you could compare the conditions in
these years with several years ago. ..

Could I ask, sir, where you came from and how long you. have lived
in Oregon?

, Mr. BusTos. Let me answei.-this way. The first time I was familiar-
ized with the migrant workers' problem was in 1.9118 when I was em-
ployed by the National Council of Churches to work in Idaho.

MI'S. Green, I was born in Mexico. I am a U.S. citizen by naturaliza-
tion. When I came and sariTe conditions of the migrant workers in
Idaho, I was appalh-d,1 wag;shocked. ,

Mrs. GREEN. In 1958.
Mr. Bt-sTost 1058, 1959, 1960. You mentioned the bracero program.

That was right a fter the bracer() program.' .

In Idaho I- found labor camps-that were .used in the Second World
War as concentration labor camps. . ,

Mrs. GREEN._ Yon are -frqm Mexico. Were the conditions that you
found in Idaho worse than ill Mexico? eMr. I3rsos. \[ vs. Green, I Wel I am not in a posiitionto answer your
.question, comparing the conditions in Mexico and S. the United States,

' the living conditions.
Mrs. GREEN. I think it is pertinent to this liOcatise .1 have been in

,Mexico, too. '
May I repeat my question.'Whgt year aid you come'to Oregon?
Mrs. I3usTos. I rain(' to Oregon in I960.
Mrs. I rave you been here for 8 years?
Mr. Brwros. YeS,11111'11M. .

o Mrs. GREEN. Have von been with the Department of -Labor?
'Mr. Bricro-, r was eMplortd for the Migrant League in loffs.
Mrs. GREEN. This is the 0E0 program. .
Mr. Illwros. Because. I brought out _the conditions in the labor

camps, the practices of the farm labor contractors, this is what I 'tun
saying here. I lost my job.

Mrs. GrrEEN. I think for the record the Senate committee should
akuow that the migrant labor program in the Woodburn area, Senator

110 ha waV%---- . .

mr. BysTos. T,w-ould Gay in the whole Willamette Valley.
Mrs. GREEN. It has been a highly controversial 0E0 program. I

think at one time wasn't-refunded, for various reasons?
Ifut you have been in Oregon 8 years ?
Mr. .13rsTos. Yes. For the record also, I am here testifying, divorcing

myself from the Concilio Chicano and from the Valley Migrant
League and-any other organization as Well.

ii
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Mrs. GREEN. If you are really concerned .about your compassion and
your human concern about individuals, Why did you not work in
Mexico to improve the conditions there?

Mr. BUSTOS. Mrs. Green, I first came to this country to learn English.
I began to learn English when I was 18 years of age. My first desire
was:to go back to Mexico to practice what I learned in this country.
It was during my years of training in the United StateS that I was
hired to work with the National Council of Churches, to work with
the migrant ministry. That is when. I saw there is a lack of people
working with and helping the Mexican people. That is when I decided
to stay here.

Mrs. GREEN. How long have you been working for the State De-
partment of Labor?

Mr. &WO& Since 1969.
Mrs. GREEN. Is it true that the newly-elected commissioner of labor

is in favor of amending the law to allow children under 12 to pick
strawberries?

Mr. 13IISTOS. I know Mr. Stevenson and I know he is young and I
know he is the man who is going tb change the view of labor

Mrs. GREEN. I would like a response to my question. Is 't not true
that the newly-elected commissioner of labor, Mr. Steverson, is in
favor of changing the law ?

Mr. BErsTos. That I am not in a position to answer.
MI'S. GREEN. Could I ask the other gentleman, hOw 1 ng have you

been here with us?
Mr. GARCIA. I have been in Oregon since 1967, Mrs. Gieen.
Mrs. GREEN. Where did you come from?
Mr. Gluten.. I came from south Texas. I am a citien of this country.

I did serve my country in the service. I see a lot of things in Oregon
that need to be changed and the only wily it is/going to be changed
is to improve the conditions of my people froinni ethnic background.

ME GREEN. Let me follow up a question ,of Senator Hathaway's.
In regard to your fnentioning the school arid the dropout rate, is it
your contention that children should go to school 12 months% year?

Mr. GARCIA. I like the 12nriOnth schooli.the yeankround I think some
of the school districts in Oregon have already started that way. I am
a strong supporter of the idea. yes, /especially where there is a very
high dropout rate, and we do ha'e e, Mexican-American community.

Mrs. GREEN. You are not saying in Oregon the youngsters gob to
school 12 months a year?

.Mr. GARCIA. Yes,kvie do have some communities where they do go.
We have two school districts. I believe Canby has 12 months out of
the year.

Mrs. GREEN. But a child goes to school 180 days.
Mr. GARCIA. Yes.
Mrs. GREEN. There are some youngsters who go 4at different times

of the year but, to the best of my knowledge, there is not a single
school district in the State. of acs. where a particular child goes
12 months. They choose those onth of the year that they want to go.

I will go back to my question. Ai ou saying that you want,children
tb go 12 months of the year? -

Mr. GARCIA. If that is going to help the drop -out rate, Mrs. Green,
yes, I would support that.
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rs. GREEN. Do you think the children and the parents would sup-
pd ft the youngsters going to. school for 12 months ? Do, you think
educators would recommend that?

Mr. GARCIA. I come from south Texas where they did not have
strawberries in the summer. There N were no jobs for yoUngsters under
12. There were recreational s provided by the cities. There
were summer schools provid d for those parents who wanted to sene
their children to school. I would say that a lot of parents took ad-.,
vantage of that and I think' this would be true here in Oregon.

Mrs. GREEN. But this is a voluntary program ? -

Mr. GARCIA. Yes.
Mrs. GREEN. There is no educational program that requires the

youngsters to go to school 12 months.
I would emphtisize what Senator Hathaway said, your summer

pr-ogram could be at a time whop the strawberry harvest is not in effect
and it could be a voluntary thin

Senator HATHwAY:It could be.
Mi. GARCIA. Yes, it could be. I don't see the yongsters enrolled in a

school if that was the case because of the fact they come here to pick
strawberries ant they. do leave and go to other 'parts of the State or
another State to work there and you know they have to work wherever
the work is, so they come in and pick strawberries and when the straw-
berry season is over the families do move, so I would not follow the
rationale of Senator Hathaway in the sense that the children would
come here and stay here 3 months and pick 4 weeks and then go. to
school the remainder. I don't 'see that happening at all. No if the
youngsters were not allowed to work in'the field, then they would come
to schoolcior they would stay in the camp. This is what happens.

Senator HATHAWAY. You want to catch them while they are here
and give them some learning in a hurry.

Mr. GARCIA. Right.
Senator HATHAWAY. Your statistics show that they get fewer num-

bers of weeks of education than.children who don't move ?
'Mr. GARCIA:Yes ; they move a lot.
Senator HATHAWAY. )3o they get fewer total weeks of school ?,
Mr. GARCIA. Yes. They miss several weeks of school:
Senator HATHAWAY. HqW much?
Mr. GARCIA. I would say an average, family looses from 1 to 11/2

months during the average school year. They get into a new school
'district and our program will hell) them for 1 year. The Federal law
says we can only serve those youngsters who. have moved within the --
last 12 months. It is not very realistic. The child 'doesn't really catch
up with the settled kid in 12 months, but that is what the law says
and we have to comply with the law.

Senator HATHAwAy. Thank you very much for pointing out the
particular probleM. We will certainly give it consideration. We realize
migrant children have problems different from .the ones who reside
here ail year. .

Our last. witnesses for the day are Mr. Floyd McGljnn, superl'isor of
the Oregon State Employment Division, and Mr. Ernest F. La Palm
of the Washington State Employmen,t Security CoMmission.

Did Mr. Gardner come also? '

-

Mr. McGLIN-N. No, sir.
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Senator HATHAWAY. Gentlemen, your entire statement will be made

a part of the record at the conclusion of your testimony and, if you will

summarize, we would appreciate it very much.
I understand both of you are in favor of amending the law to allow

children under 12 to work in the strawberry harvest.
Mr. McGuNx. Yes.
Senator HATHAWAY. What are the principal factors on which you

base this?

ST TEMENT OF FLOYD ,McGLINN, SUPERVISOR, OREGON STATE

LOYMENT DIVISION; ACCOMPANIED BY ERNEST F. LA PALM,

WASHINGTON STATE E PLOYMFsNT SECURITY COMMISSION

Mr. McGmxic. I am Floyd McGlinn, supervisor of the Oregon State

Employment Division.
Of the statistics I have presented to you, I won't go into them be-

cause they are pretty. much in depth. Most of them have been covered

in one form or another by the other speakers.
Briefly, the under 12 prior. to the injunction which halted the b.an

on the under-12 workers in Oregon, we had 85 youngsters reported as

of the 15th of June as working, After the injunction on our June 28

report we had 3,960. In this period of time, of course, we were closer

to our peak strawberry harvest and naturally there would be more
people working, but I think this does show, if we have to cat the under-

120s off, there are roughly 4,000 youngsters that would be.out of work,
When we recruit, and I wasn't going to cover the 'platoon system,

which is one of our prime methods of covering the harvest, it is briefly

outlined in my testimony here.
When we recruit'through the schools, we have always tried to keep

the age up as high as we could. We concentrate on the sixth grade and

up, which would,,be roughly 12 years of age and over. In a few cases "
there are some 11-year-olds in that bracket. We found, in going through
the registration, and we have a regular registration form for the
youngsters which is different from the adults, a third of the kills are
under 12 in spite of the fact we do try to concentrate above that.

This would be our concern, how do you replace 4,000 people?
Senator HATHAWAY. Your testimony indicated the wage rate must

be re. ecl 25 percent, does that gibe with your figures, to have any
in ea a in the number of adults who would come into the area to take

th4place of the children?
r. McGusx. I wouldn't know. I -would be purely guessing on that.
e of the things you run into in most areasrthe farm labor camps

,are going out very rapidly. For adults to come into some of these

.
areas, there would have to be dousing, That is another thing. Housing
is going out and not coming in.

Mrs. GREEN. Could I ask one question ?
Senator,HivriutwAY. Yes.
Mrs. GREEN. Irowimany labor camps are there as of now fol. straw-

berry picker's?
Mr. MoGLixiv. Tgat is a really tough one. We operated wider three

different sets of regulations, the Secrets of Labor's, .0SHA's, and
tlul State health department's regulations. We currently are trying to
arrive at a happy median between State OSHA regulations and get
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them approved nd operating, but, as of now,"the Emplotnent Serv-
ice operates under the Secretary of Labor's regulation, Which has put
us out of business. -

To bring people in from out of State, the housing has to meet thee
regulations and most housing will not meet it, so actually state OSHA
does do the inspecting but, as was mentioned, this morning, they will
not do preoccupancy inspection. This is just regulations.

"Mrs..GREEN:Do you know of labor camps in the Multnomah, Wash-
ington, Clackamas County areas for strawberry pickers?

fr. McGIANN. In Multnomah practically none exist; Washington
County has some. I was interested in the previous testimony because
you have one apple in the barrel that is bad.

In 1968 I would say there would have been 100 farm labor. camps.
Mrs. GREEN. They are almost all gone?
Mr. McGuNN. No you have quite a few yet, but I mean you have

one instance of violation and many, many camps.
Mrs. GREEN. In. 1968. -4
Mr. McGuxx. Yes. The same person, we had a complaint on him

this year and the Bureau of Labor and Federal Wage and Hour inves-
tigated him and the housing wets inspected and approved by the
county sanitary department.

[The prepared statement of Mr. McGlinn with attachments
follows ;]
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Floyd MoClinn
Supervisor, VMS
State of Oregon
EMPLOYMENT DIVISION
Department of Human Resources

I. My testimony, as requested, oncetns the make-up of Gm labor force which

harvests strawberries and co rarable crops that traditionally have utilized

the services of children and r 12 years o,,ege in,Creguo.

.A. Attached tables. Table o. 1. OillamAte Valley Strawberry Harvest

I Employment:1972-1974 (p'ree 1 -3) depicts comparative statistics for

V each of the 9 counties co prising'the Willamette Volley-area and
- "

area totals far the given years.

D. Table No: 1 8 (Page 4) Wi lamptte Valley Strawberry Acreage and

Employment, 1970-1974, coneenia acreage and employment trendlipping

v n yearn.

C. able No. 2, Strawberry P.Pveut EmplOyment, Table No. 3, Raspberry

Harvest Employment and ',lob e No. 4, rule Sean Harvest Employment

detail coaparative data oalgrowere, acreagea and employment data in

these three(4epn that trditionall have employed children under
4

12 yearn of age.

II. I would like Co biJofly cover Some of the contents of the attached

tables, explain the platoon system as used in Oregon and then reaponi to

questions frets the committee.

A. Table No. 1, Page 1, shows Comparative data on employment in straw-

berries before (June 15, 1974) and aftei (June 28, 19741 the court

injunction which halted the ban on employment of children under LE

years of age.
to

Still on page 1, overall employment on June 15 was 11,610 with 85

under 12 years of age. On Jyne 28 the overall employment was

31,400 and 3,960 were under 4ge 12. These figures graphically

'.domonntrose..cite-4aifeat- of -thIs-,Ierisiotion on the endet IT ^age
group./ Some of the change isi due, of course, to the overall increase

in eptiloyment as clif trawbery harvest neared its peak.

B. Pages 2,and 3 give comparative data for June 1973 and June 1972.

C. The two right -land columns provide:

Unemployment data at the time_of the hai'Vest. It should by noted

unemployment figures relate to those workers 16 years of age and

older. The state rate of unemployment was 6.2 percent, the current

rate is 7.1 percent.

aS,
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D. The June issue of Oregon's Labor Force Trends stated "Normally in

June the employment of agricultural workers (16 years and older

increases about 40 percent over the May level. This year the Ale

increase in agriculture was only 18.5 percent, correspoqdingly,

food and kindred products only increased 14.8 percent over the

month, compared to a normal June increase of nearly a third. Cain;

in wood products were also less than seasonally expected -- as a

result, Oregon's seasonally adjusted unemployment rate rose to 6.2

percent in June from 6.1 percent in May -- well above the 5.2 percent

of June 1973."

E. Page 4 compares strawberry acreage and employment data 1970 through

1974. Due to the late crop in 1974, peak harvests occurred closer

Co the June 28th report period than the June 15 report. The June 28

report listed total employment at 31,400, local 28,845 (91.9 percent)

and migratory at 2.555 (8.1 pezcont).

F. Tables Noo. 2, 3 & 4 give comparative data (1971-1974) on the three

primary crops utilizing the services of children under 12 years of

age. The information relates to growers, acreage and employment

by source and age grow. These tables are provided because of interest

*shown in source of workers for harvest work in strawberries and

comparable crops.

III. Platoon System. As used in Oregon probably unique to Oregon and Washington.

It developed from the "day-haul system" and the need for more pickers. as

acreages increased. Rather than mix children with adults at central pick-

up points and lee, them pretty much on their ow in the day-haul

program, the platoon idea provides adult supervitIln from pick-up point

until return. Bus routes are an established part of thee platoon system

enabling children to be picked up and returned relatively close to their

homes. Children are thus not required to assemble in conglomerate gathering'.

places needed for day-haul center:.

A. Size varies from 30 to 60 workers -- average 50 workers.

Average 6 hours per day --.6 days per week. Paid on piece-rate

basis -- 6c to BC per lb. or 85C to $1.00 per flat (12 halloCRA, about

15 lbs.)

B. Leaders are housewives, school teachers, school bus drivera and
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college students.

C. Wages $20 to $35 per day depending on duties -- many also drive bus. (PO

D. Platoons are 'tecruired and supervised by platoon leaders. ES

assists in recruiting wild referring workers. Platoon leaders recruit

from all sources while the ES arks through the schools, primarily

6th grade through junior high and aimed at the 12 year and older group.

However, about one-third of those willing to work are under 12 years of

age with very few under 10 yt.',5 of age.

Many platoons become on-going established umits with the same leader

year -after -year.
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STATt OF OREGON Research and Statistics
EMPLOYNIk NT DIVISION Table No.
DEPA.1 M.nt FA rflMAN lit StAllit (5

WILLAMETTE VALLEY STRAWBERRY HARVEST
EMPLOY NiUN

County.
Employ-

June 15, 1974

By
Under % Under Rept'd Acre-

Total Labor E'brce
Data"' I/

Place of Residence
Unemp. Un'emp. --

ment 12 yrs. 12 yrs. Short- age Rate 16 yrs.
ages it older

Linn 840 15 / 1.8 0 210 8.0 2,800
Benton 430 5 1.2 0 108 6.9 1,790
Lane 750 0 0 0 165 7.9 8,750
Washington 6,.105 65 1.r 0 2,333 _

oYamhill 795 0 0 0 433 9.4 1950
Clackamas 250 0 0 0 522
Multnomah 315 0 0 0 828 -
Marion 6 Polk 2,125 0 0 0 1,580 8.5 1 8,000

Willamette Valley Total I I, 610 85 0.7 6;179

June 28, 1874

Linn 1,'010 80 7.9 0 215
Benton 670 70 10.4 Finishing 108
Lane 800 100(10 12.5 0 165
Washington 11,100 1,440 13.0 209' 2,333 (Same as Above)
Yamhill 1,980 375 18.9 0 433
Clackamas 3,215 . 195 6.1 0 522
Multnomah 5,235 480 9.1 0 828
Marion IS Polk 7,390 1,220 16.5 0 1,580

Willamette Valley Total11,400 3,960 12.6 200 6, 184

*Harvest employment data Shown here indicate the level of employment on a single date
of the survey onlysand do not necessarily. show either peak or average employment for the
month. Because of the many variables involved, such as weather, crop maturity, avail-
ability of workers and market influence, employment fluctuates continually and at time
widely. . I

Labor Force DataUnemployed persons comprise all person? 16 years of age and older
who did not 6.ork during the survey week including the 12th of the month.

(E) No Survey takenentployment estimated

If Labar Force data for Nliflenomah, Washington, Clackamas and Clark County Washington
are combined to make the Portland Standard Metropolitan Statistical Area ISMSA) total.
The total number of unemployed for the Portland SMSA for the June 1974 period was 32,400.
This represented 6.2 percent of the total labor force.

-1-
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111/11 Research and Statistics
Table No: 1

VAL,I.Y-..§Tlt A %V BERN NAN VEST
ii)A4+1.0Y MEN

"' Total Labor Force
Data 1/

June 15,1973

kk, (o+

CoutIly to n,.
'' . By Placee f Residence

-;',--`,Ak '11 1'41.`'. IV*
Rept'd Unemp.

. , ,14, Employ- Under TrUnder Short: Acre- Unemp. 16 yrs.

-4' lit- 1 Iry nt 12 y'rs. 12 yrs. ages age Rate le older
er

1.

,. Linn -.r,

13e n#
Lane0
Washi ngto.rtL
'41111117V
Clackamas
Multeemali
Marion x. Polk a, ''''

Willamette Valley Total

1,830. 270 -' 14.8
'"795 25 3.1

965 305 31.6
13,105 2, 100 12.1
2, 425 -555 22.9
4,555 1,060 23.3
5,000 - 565 11.3
5,830 1,010 17.3

38,505 5,t 90 15.3

e

0 234 6.9 2,3'00
0 116 6. 3 1,580
0 300 6.5 7,050
0 2,721 - -

"'algid" 430 11, 0 1,660
0 512 -
0 783 -

0 . 1,528 6,7 6,3D0

40 6, 624

June 29, 1973

Linn 225 30(E) 13.3' 0 234

Bentton 200 25(E). 12.5. 0 116

Lane ' ' 0 0 0 0 300

Washington 4,365 625 14.. 3 0 2,721

Yamhill 75 4 10 13.3 complete 430
Cla ck.trol 475 60 12.6 tinishity 512

Multnomah 2,915 165 5.7 o 0 783

Marion tt Pull, 1,885 400 21.2 100 1,528.

P
.

Willamette Valley Total 10,410 1,315 13.0 300 6,624

(Same as Above)

t'llareest employment data shown here indicate the level of employment on a single date
of the survey only and do not necessarily show either peak o rave rage employment for the
month. Because of the many variables involved, such as weather, crop maturity, avail-
ability of wort:els and market influence, employment fluctuates continually and at timet

widely.

Labor Force Data -- unemployed persons Comprise all persons 16 years of age and older
who did .,e4:t work during the slit, ey week, including the 12th of, the month.

(E) No Survey taketemployment estimated

1/ labor Force data for Multnomah, Washington, Clackamas and Clark County Washington

are combined to make the Portland Standard Metropolitan Statistical Area (SMSA) total.

The total number of unemployed for the Portland SMSA for the June 1973 period was 27,900.

This t °presented 5.5 percent of the total labor force.

44-619 O - 75 - 13
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Research and Statistics
Table No. 1

County

Linn
Benton'
Lane
Washingttin
Yamhill

,

Employ-
ment

2,670..
535
980

14,090
3,0'

Clackamas '4,34§\
Multnomah 5, 250
Marion 5. Polk 8,670 \.

Willamette Valley Total 39,600

Linn 1,505
Benton 715
Lane 600
Washington 10,270
Yamhill 2, 770
Clackanta 2,56;
MulEnoniali 2, 170
Marion ft, Polk 7,715

Willamette Valley row 08,350

June 15, 1972 "'

Total Labor Force".
Data 14/

I -

By Place Of Residence
Rept'd 6 6 June Unetnr

Under %Under Short- Acre- Unemp. 16 yrs.( ,
12 yrs 12 yrs. ages ape Rate & olckt.

.,

470 17.6 b 6364
7.3 2,:380

25 4.7 0 1 5 9 ii 7.3 1,760
470 41.8 0 3l6s 7.3 7,500

1,890 13.4 150 2,1135 -
5 19.8 25 612 8,0 1,60Q.

91 21.1 "sitilit t" 580 - -
605 '. 11.5 100 802.E

t. -
1,140 3.1 100 1,9..Z2 7.1 6,500.', Or
6,060 l5q:3 375 6, 9404

Jdne" l5, 1971

130(r I 8.5 0 628 8.3
65 9.1 0' 18f 6.8

135 21.8 0 398 8.0
1,105 10,8 0 3,158 -

400 14.4 0 838 6, 9. 3
480 18.7 0 793 41

-
185 8.5 0 763 -

1,255 IC. 3 0 3,021 8.4,

1,0755 13.2 9. 780

"'Harvest employment data shown here indicate the level of emp >yment on a single date
of the survey only and do not necessarily show either peak average employment for the
month. Because of the many variables involved, such as either, crop maturity, avail- -
ability of workers and market influence, employment (hie uates continually and at times -
widely.

2,550
1.600
7,700

1,730

7,000

Labor Force Oata-Unemployed persons comprise all persons 16 years of age and older
who did not work tluring.the survey week 12th of the month.

(E) No Survey taken -- employment estimated

/ Labor'Eorce data for Multnomah,, W.ashington, Clackam9s and Clark County Washington
are combined to make the Portland Staindard Metrppolitan Statistical Area (SMSAI total.
The total number of unemployed for the Portland SMSat for the June 1972 period was 316.300
and Si, 600 for June 1171. These total, represented 6.4 percent and 7.2 percent of their
respective total la)t,r force.
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Senator HATIIA kr. La NIEL

STATEMENT OF ERNEST `F LA PALM, WASHINGTON STATE
EMPLOYMENT SECURITY COMMISSION=.. .

' Mr. LA PALM. Thank you., Senator liathaway, and Representative
Green. i

. I'll try to be as brief as I possibly can, I shoidd mention in the
beginning that I may be one of that rare mihoritN of resitlents in the
Northwest who neyer picked a sirawberry iiii / his Life.

I have with me Toni Bell*froginy staff, 7119 has had a considerable
amount of experience over' the. years' directly with respect to the

. Operations of the employment security departMent in the harvesting
of strawberries. .

. We are submitting for the record a letter that attempts to address a
number of -d-Ifferent questions-that -have been rn ised to habr.. r. Dunn,

.

.

I will provide a copy of that vitha number of attachments ortNQ scent
information' we thought might be useful with respect to the hare's a.

of strawberries in WaShington State.
To highlight a couple Of _points here. as -we indicated this morning.

the survey work we.litive done would indicate about 40 percent of-

the .workers in the strawberiy ;harvest in ,Whatcom and Skagit
Counties, our principle area, are under 12 years of age. We should
add to thatthe information that by and large these' &Siren are about
50 percent productive.in ?elation to the older teenage workers, so that
the elimination of the oppo tunitv ofachildren under 12 to work may
mean perhaps, within tiu ballpark,,. a 20 peieeht decrease in

productivity.
The unemployment rut s --do irt seem to be really affected sub-

stantially by the uti zat on of children under 4,2 in the strawberry
`harvest. I think. we c n understand that judging from several com-
ments that were made today about the short duration of the straw-
berry harvest. It '.rea y not-sufficient to have that kind of an impact.

Regularly une to ed industrial work 's do not generally work in
the strawberry harvest..I would think, the concern that was raised
several times today abOut the effect on wages, the depressing of wages,
by the children under 12, to me that seems to be a small trickle in the
problem against the torrent of the illegal alien and the 5,000 illegal
aliens we have'in the State of 'Washington and the effect that has on
the agricultural workers.

I would like to clarify slightly the position of the department on it.
It is not across the board as an ivbctinent of the law as it is. We
certainly agree that legislation is cessary to protect the interest ofte
thildren under 12 working in a culture. While the problem maybe
far more minimal in, the Northw t States, inhere it may be very
small in relation to-Taiii,esting strawberries, I don't think it honest
to saNt is absolutely nonexistent, the kind q problems the law was
intendeNpin deal.with.

Our experience is that, if adequate safeguards are employed,chil -
dren 10 and 11 can work in harvesting activities such as stralvberries
with little or no risk to their health and well-being. But we underscore
the point of our safeguards. :

..

In our attachment we have listed a number of things Ave should be
considering in the way of adequate sofegbards for young people.
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Senator HATHAWAY. Thank You very much.
Your figures indicate, as you said, that there aren't in the group,

of adults that are unemployed that thau_atrults who would be willing
to pick strawberries.

Mr. LA PALM. NO. ,

Mrs. GREEN. I was interested in your reference to illegal aliens. My
office has be-en going work on this and the estimate now by the depart-
ment is that there are between 5 and 15 million illegal aliens now in
the United States.

Mr. LA PALM. It is certainly a problem that is growing in propor-
tion every year This year it was just fantastic.

Mrs. GREEN. There are tihousands here in Oregon. I can get that.
-figure. I think it is 23,000.

-Senator HATHAWAY. ,Yes.
Mrs. GREEN. I agree with you that this has hardly any effect.
Mr, LA PALM., By comparison.
Senator HATHAWAY. You said there were some abuses.
lIr. LA PAL t. My point is, I don't think it is Lair to saythis couldn't

possibly happen in the.Northwest States, whip I gathered from some
of the earlier statements that were made today that it was onexistent.
If you take the position that a child 9 years o c has never a rob-
lem by virtue of being in an unsupervised situa ion in tha s r rry
harvest, that* nevi'. happens, this is just not rea istic.

We have found that the growers in Washingto htive been, by a
large, very cooperatih in working with us and other governmental
agencies to ensure adequate safeguards are maintai ed. We think that
is important.

Senator HATHAWA,Y. Byand large you would say t re is not a prob-
lem in this regard?

Mr. LA PALM. No.
Senator HATHWAY. As far as safety and sanitary co ditions' and so

forth are concerwl?
Mr. LA P-ArAt. No i we would say it is a minimal problem, but it is

not absolutely nonexistent either.
Mrs. GREEN. I think it also ought to be very clear for thehkekd that

every member of the Oregon delegation sponsored the regulation
affirmatively that the laws ought to be enforced and the best possible
conditions ought to exist. We are not suggesting we ignore that.

Senator HATHAWAY. Thank you very much.
Before we wind up, I would like to spy that Congressman Ulliman

and Mr. Day of the Oregon Teamsters Union have submitted state-
ments which will be made a ,part of the record.

t want to thank all of the witnesses for coming and I want to thank
Congresswomen Green for her participation:

The record will stay open until the end of the year for anybody
who wants to submit any additional evidence that might be helpful
to the committee in rafting a complete 'record.

At this point I order printed the statements of Mr, Gilmour for
Congressman IT.11man, the statement Of Mr. Day and all statements of
those who could not attend and other pertinent material submitted for
the record.

[The material referred to follows :]
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Senate Committee on Labor and Public Welfare
The Honorable William D. Hathaway, preoiding
Pioneer Court House
Portland, Oregon

Decetber 6, 1974

Mr. Ullman asked me to extend his appreciation to the

Senate for holding this hearing in Oregon. He well knows the

time and effokt you,aia putting forth in searoh of a solution

to the threat to traditional summer job opportunities for many

many Oregon familiar'. Even though nationally this 'is not a

major issue, it .is very important in Oregon. Thy Congressman
_,-

is Ant thankful for 'the Sen4tor'a willingness to make this

long.journ.A. when the time preosures in Washington are most

demanding. t

4
Let me say that Mr. Ullman supports aosolutionswhich will

allow Oregon children to continue to have 'timer emplOyment

without exploitation. . IR

Our office has had numerous communications from

)

nterested

children and their parents.

It is appropriate for the Senate to take the: load in

finding a workable.solution4ZW.Ullman;will be suppOting such

a solution in:the House and has aUbmitted testimony to.the

general labor aUbcommittee in the House.

Statement submitted for Congressman Al Ullman byt

I Gayle Gilmour
District Adminptrative Asst.
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STAMM or L.B. DAY. Political Director

Presented to tha U.S. Senate Labor SubcomMittee
at its Public leering on the Child Labor Proileione

of the lair Labor lewd/at. Ant.

Portland-, Oregon
December 6, 104

Gentlemens

De advisid that the Joint Council of Tomnstors NO. 37 strongly support. the

opportunity for young people to work in harvesting the crops in theWillamette Valley

pf Oregon,

This work ha. always been available and is a mathoduby which young people have

been able to buy school clothinhc. Afford some APINAdiAlzIAAAY..Asulletrklk:9144404_

-work ethia-which-is-iwimpartant_inoureoclety_today,,,,,,,

Agiin. I would appreciate the Committee retommending
that arias which have .town

responsibility in the uss of children working in the harvesting
of crops be allowed

to continue to do so.

Thank you for the opportunity to address the Committee.
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December 17, 1974

a

The Honorable Harrison Williams, Chairman
Senate Committee on Labor and Public Welfare

4230 N. Senate Office Building
Washington, D. C. 20202

Dear Senator Williams:

It has recently come to my, attention that efforts are

underway to amend the provisions of the Fair Labor Standards

Act, which outlaws the employment of minors in agriculture

\pder the age of 12 years.

For the last 25 years, California law has prohibited

the employment of minors under 12 in agriculture except in

situations on family farms where children are under the

direct supervision of their parents. Although California

law would still prevail should these efforts be successful,

I am very concerned with the serious implications this

amendment would have nationwide.

Testimony received by the Assembly Labor Relations

Committee last year during hearings held on child labor

revealed that migrant children were being exposed to

serious hazards due to heavy machinery and pesticides

which, on many occasions, lave resulted in physical injury

and death. In addition, because of the exemptions in

federal law, these children are often the victims of very

low wages.
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Thetionorable Harrison Williams.
December 17, 1974

', Page Two

by allowing children to compete in the job market,
we are contributing to our depressed economy. At a time
when the national unemployment rate has risen to such
alarming proportions, it is obvious that every effort
should be made to make employment opportunities available.

In addition, the employment'of children seriously
inhibits the efforts underway to improve the plight GOT
agricultural workers through.the collective bargaining
process.

Although California produces 201 of the nation's
agricultural products, we have not found it necessary to
employ'minors uncter.12 in order to harvest our crops. It

would appear that other states would have similar capabilities.

As a result of our two interim hearings on child labor..
I introduced Assembly Bill 3244 (copy attached), whicW
passed. the Legistlitute but was vitoedby Governdi Reagan.
This legislation would have increased the prattlester
violators of child labor laws by imposing civil penalties
up to $5,000 for the mere serious violations. It should

be noted that agricultural associations throughout
California did not oppose this legislation because in their
estimation only ,a small percentage of California farmers
are involved in these practices. I am confident that this
legislation will be enacted into law this year. An analysis

is enclosed for your information.

It is my hope that the Senate Committee on Labor and
Public Welfare will carefully consider the serious implica-
tions of this proposed amendment.with partiCular regard to
the health and safety of children, as well is its effect

on the nation's economy.

I shall be pleased to provide the Committee with any
further information that will assist in their deliberations.

Cor lly,

Leo T. McCarthy

cc: Senator ,cob Javits
Minority Chairman
Members, Senate committee on Labor and Public Welfare
Senator Alan Cranston

Senator John Tunney
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AB 3244 - CHILD LABOR

TESTIMONY TAKEN BY THE ASSEMBLY LABOR RELATIONS COMMITTEE

AT.HEARINGS LAST FALL INDICATED THAT THE PRESENTCHILD LABOR LAWS

ARE NOT BEING ADEQUATELY ENFORCED.
THIS IS IN PART DUE TO

INADEQUATE STAFFING OF THE DIVISION OF LABOR LAW ENFORCEMENT. THE

HEARINGS ALSO DISCLOSED THAT CHILD LABOR OFFENSES WERE FREQUENTLY

IDISMISSED IN COURT AND THAT THERE IS WHOLESALE DISREGARD OF THESE

LAWS IN MANY PARTS OF THE STATE:

IN ITS AMENDED FORM, AB 3244 DOES THE FOLLOWING:

A) AUTHORIZES THE DIVISION OF LABOR LA41 ENFORCEMENT TO

CITE VIOLATORS OF CHILD LABOR LAOS WITH CIVIL PENALTIES NOT LESS

THAN $1,000 AND NOT MORE THAN $5,000 FORNORE SERIOUS VIOLATIONS

(CLASSTA1' AND CIVIL PENALTIES OF NOT LESS THAN $100 AND NOT MORE

THAN $500 FOR LESSER VIOLATIONS (CLASS B). IF THE VIOLATOR DOES.

NOT PAY THE CIVIL FEALTY THE LABOR COMMISSIONER MAY BRING THE

MATTER TO A CURT OF COMPETENT JURISDICTION. THE COURT THEN

. RENDERS AN INDEPENDENT JUDGMENT FOLLOWING A REVIEW OF ALL THE FACTS

PRESENTED. THE PERSON ACCUSEDIALSO HAS A RJGHT TO SEEK RELIEF

FROM THE COURTS IF HE FEELS HE IS BEING HARRASSED BY-THE ADMIWIS-

TRATIVE AGENCY(

'13)
IMPOSES A RESPONSIBILITY ON OWNERS OF REAL PROPERTY

UPON WHICH MINORS
ANPMPLOYED WHETHER OR NOT THE OWNER IS THE

MINOR'S DIRECT EMPLOYER IF SUCH
POS06 KNOWINGLY PERMITTED THE

CHILD LABOR VIOLATI0i4S OR
CONTINUATION OF SUCH VIOLATIONS.

49 9
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AB 3244

C) LIMITS THE COMBER OF OU,S A MINOR CAN WORK IN AGRICULTURE

TO 20.(HOURS A WEEK INSTEAD OF 4 HOURS A DAY WHICH WAS IN THE

PREVIOUS VERSION OF THE BILL. IN ADDITION, THE BILL LIMITS THE

NUMBER OF HOURS A MINOR 16 OR 17 YEARS OF AGE CAN WORK IN AGRI=

CULTURE TO 6 HOURS A DAY. MINORS 14 OR 15 YEARS OF AGE CAN WORK

NO MORE THAN 4 HOURS A DAY. 1

D) SEC. 1293.1 PROHIBITS ANX MINOR UNDER _THE AOF 12 TO

ACCOMPANY AN'EMPLOYED PARENT OR GUARDIAN IN AN AGRICULTURAL ZONE

OF DANGER, ZONE OF DANGER IS DEFINED AS BEING: 1) ON OR ABOUT

MOVING EQUCPMENT1 2) IN OR ABOUT UNPROTECTED CHEMItALS/ AND 3)
A

IN on ABOUT ANY UNPROTECTED WATER HAZARD.

E) REMOVES THE REQUIREMENT THAT WAS IN A PREVIOUS VERSION

OF -THE BILL THAT THE EMPLOYER MUST NOTIFY THE WORK PERMIT ISSUING

AUTHORITY WITHIN 5 DAYS AFTER TERMINATION OF EMPLOYMENT OF THE

MINOR.

F) CHANGES THE SPECIFICATION OF,DANGEROUS WORKING CONDITIONS

.
FOR MINORS UNDER THE AGE OF 16 BY ADDING IN OR ABOUT A GASOLINE

STATION. THE PRESENCE OF MOVING EQUIPMENT AND DANGER OF FIRE

PROMPT THIS INCLUSION, THE DIVISION OF LABOR LAW ENFORCEMENT

' ALREADY CONSTRUES SERVICE STATIONS AS HAZARDOUSNINDER THEIR GENERAL

AUTHORITY TO DO SO, THE LANGUAGE IN SEC. 1294 MAKES THIS SPECIFIC.

THE RECENT AMENDMENTS HAVE REMOVED THE OBJECTIONS OF THE
,

CALIFORNIA FARM BUREAU, 7HE AGRICULTURAL COUNCIL ANp THE WESTERN

GROWERS ASSOCIATION AND THEY FIND IT NOW TO BE A WORKABLE PIECE OF

LEGISLATION.
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AM NDED INASSEMBLY AUGUST 5, 1974

A ENDED IN ASSEMBLY AA' 7, 1974

AMENDED 'IN ASSEMBLY_ APRIL 22, 1974

CALIFORNIA LEGISLATURE-1973-74 REGULAR SESSION

ASSEMBLY BILL N. 3244

Introduced by Assemblymen McCarthy; McAlister,
Berman, Alatorre, Bond, Garcia, Montoya, and Foran-

,.

February 26, 1974

REFERRED TO COMMITTEE ON LABOR RELATIONS.

An act to amendSections 12359, 12774, 12781," 1278212784,
12786,12789, and 12791 of;and torepeal Sections 12360, and
12795 of, the Education Code, and to amend Sections 98,
1294, and 1305 o4 and to add Sections 1285, 1286, 1287, 1288,
1289, 1293.1, 1301, 1308.4 1312, and 1399 to, and to repeal
Sections 1301,1302, 1306, 1310, 1395, and 1397.5 of; the Labor
Code, relating to the employment of minors.

LEGISLATIVE COUNSEL'S DIGEST

AB 3244: as amended, McCarthy (Labor -Rel.) . Employ-
ment of minors.

Revises provisions of Education Code regarding adminis-
tering, and investigating and reporting violations, of specified
laws which relate t9 employment of minors , and imposes
specified limitations upon hours ofemployment of minors in
agriculture .

Establishes system for issuance of citations for violating
child labor laws, and includes provision for imposition of civil
penalties in designated .amounts under such citation sYstem..

2.01
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2

Prohibits employing minors in or about a gasoline service
station.

Prohibits 7 with specified minors under 12,. years
of age from being in or ab ut prentiseg where 'agricultural

is being nes of danger, as defined .
emoves requirement t at authority issuing Evork permits

file certain Written reports with Division.of Labor Law En-
forcement and State Board of Education twice yearly.

Specifies that, with specified exceptions, persons. who own
or control real property upon which minors are employed 4,

shall be subject to child labor laws' requizements and civil
penalties whether or not such personis minor's employer, if
minor's employment is for such.persim's benefit, and. sue')."
person knowiAgly permits violation or continuation of viol?_
tions.
-Revises provisions with respect to the authority orschpor

attendance supervisor to enter places of employment to in-
vestigate violations of child labor laws and requires filing of a
specified report where good cause exists to believe that there
are violations of specified provisions. Removes requirement
that division report violations of such laws oto State Board of
Education.

Specifies that provisions shall not limit authority ofAttor-
ney General and district attorneys to bring suit to enforce
child labor laws; upon their own complaint or complaint of
any person, independently of Director of Ihdustrial Relations.

Makes various related changes.-
Vote: majority. Appropriation: no. Fiscal committee: yes.

State-mandated local program: no.

The_people of the State of California do enact as follows:

sl SECTION 1. Section 12359 of the Education Code is
2 ameijed to read:
3 1-2359! The attendance supervisor, who is a full-time
4 atteridanbe supervisor performing no other duties, of any
5 county, _city and county, or school district in which any
6 place of employment is situated, or the probation officer
7 of the County, may at any time enter into any such place
8 of employment for the purpose4of examining permits to
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-3-- AB 3244

1 work or to employ of all minors employed in such place
2, :of employment, or for . the purpose of investigating
3 - violations of the provisions of the Labor \Code or -of

. 4 Chapter 6 (commencing with Section 12101), 7

5 (commencing with Section 12551), or 7.5 (commencing
6 with Section 12765) of Division 9 of the Education Cede

this code . I the attendance supervisor or probation
8 officer is denims entrance to such place of employment,
9 or if any violation of laws relating to the education of

10 minors is found to exist, the attendance supervisor or
11 probation officer shall report the denial of entrance or
12 the violation to th bor Commissioner. Such report
13 shall be made within 48 urs and -shall be, in".writing;
14 setting forth the fact that good cause to believe
15 that such laws are b mg violated in such place of
16 employment-and describing the nature of. the violation.
17 SEC. 2. Section 12360 of the EducatiOn Code is
18 repealed. ,

-19 , SEC. 3. Section 12774 of the Education Code is
20 amended to read:
21. 12774. Except in homemaking occupations and
22 approved work .experience education programs, no
23 employer shall employ a minor under 18years of age for
24 more than four hours in `any day in which ,such 'minor is
25 required by law to attend school. No employer shall
26 employ any minor under the age of 18 years in any
27 agricultural occupation for more than 20 hours in any
28 schoolweek in which such minor is required by law to
29 attend school. Minors16 and 17 years of age shallnot work
30 more than six hours on a day they are required to attend
31 school. Minors 14 and 15 years of age shall not Wqrk ritore
32 than four hours on a schoolday. Holidays and days school
33 is not in session' are not covered by this sectidn. If
34 evidence is shown to the satisfaction of the person issuing
35 the permit that the schdolwork or the health of the minor
36 is being impaired by the employment, the authority
37 issuing the permit may revoke it.
38 SEC. 4. Section 12781 of the Education Code is
39 amended to read:
40 12781. Every owner, tenant, or operator of a farm'

2 3
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.1 employing tbereon asl'ag icultural labor any parent or

.

guardian h0-inig minor c iildren in his immediate gare , 0

and custody shall post at a conspicuous place on the,t property or ace of enyployment where it may be easily
read by' those employed, a notice stating that minor

6 'children are not allllowed to wdik*npon the premises
7 unldss legally permitted td do .so by law and unless
8 pelt-I-nits to Work have been secured by the minor children' --
9 from duly constituted adtborities.-All such notices shalrbe

10 printed in bot the English and Spanish languages. ' .-
11 SEC. 5. Se tio'n ,12782 of the. *Education ,CCde i

'12 amended t ad: ',

13 12782. n order that.ehildren may be disciplin d an
14 frairre in }habits of work and industry by thei aren s, ,.

i
15 guar ians, or other persons .standing in t e ", place of _

16 pare ts, nothing in this chapter sl-ill require a permit/to
17 work to be issued to any minor lor reqlre a to
18 8 mpl y be issued to the parent or guarOian when the .

19 work of intended work to be performed/by the minor is
-20 for or nder *he control of his parent or _guardian- and is
21 perfprm on or in connection' ith the premises owned, 11
22 operated, or controlled by thed parent or guardian.
23 Nothing in this section shag be. held to affect existing
24 ;Provisions of law which require perrrlits'to work to be
25 issued totninors emplOed in inanufactuiing, mercantile, -
6 or similar commercial enterprises by their parents or -'
7 guardians, or to do work which is otherwise forbidden by

28 Section 1294, 1296, or 1308.5 of the Labor Code 7 . All other
29. IirOvisiorig of law relating to compulsory education shall

30 'be effective as to the minor. \ - i

$1 SEC. 6. Segilion 12784 of the Education Code is 4

32 amended.to read: f
/ 41

4,

33 12784. Nothing in this apter shalt be construed to
34 repeal or iffmany ay mo ify the provisions, of Sections
35 1298, 1390;1394, 3§6, and 1397 of -the!Labor Code.
36 SEC. 7. Section 786 of the EdOcat4on rode is
37 amended to read:'
38 12786. 'Every person, firm, corporation, or agent or
39 officer of a firm. or corporation, employing minors under
40 the age of 18 yearsshall keep on file all peritAtis to employ

4
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1 minors under the age of 18, years during the term of
.2 employment.
3 Within five days after termination of the
4 the permit to employ shall be sent by the to the
5 work permit issuing authority. The permit shall eontain
6 the latest eorreet adtirebs of the fitiner known to the
7 emPleYer:
8 SEC. 8.. Sectio 12789 of the Education Code isr
9 amended to read:

10 , 12789. Permits t work and to employ and certificates'
11 of age shall always be open to inspection bysupervisors '
12 of attendance, probation officers, designees of the Labor
13 Commissioner, and by officers of the Superintenderlt
14 Public Instruction. Evky permit to work or to employ .

15 and every certificate 'of age shall be subject to 4
16 cancellation at any time by the Superintendent of Public
17- Instruction, the Labor Commissioner, or by the person

" 18 issuing th0 permit or certificate whenever any person
19 authorized to inspect such permits and certificates finds
20- that the conditions for the legal issuance of the permit or
21 certificate of age do not exist or did,not exist at the time
22 'the permit or certificate was issued. A permit to Work
23 shall be revoked by the issuing authority when he is
24 satisfied that the employment of the minor is impairing
25 the health or education( of the minor, or that any
26 provision or condition of the permit is being violated, or
27 . that the minor is sperforming- work in violation of any
28 provision of law. , .#'
29 Stc. 9. Section 12791 of the Education Code is
30 amended to read: . .

,
0

31 12791. If upon inspection or investigation a supervisor
32 of attendance, probation officer, or officer of the
33 Superintendent of Public Instruction determines that a,
34 'person is in violation of anystatutory provision or rule or
35' f egulation relating to the employment of minors, he shall
36 report the violation to the Labor Commissioner.' §u}eih
37 report shall be nude within 48 hours, and shall be in
38' writing, 'setting forth the fact that he has good cause to
39. ,helieve that such statutory provision or rule or regulation
40 is being violated by the person. Upon receipt of the
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1 report of violation, the Labor Commissioner shall make
2' an inspection or investigation of the violation and shall
.3 take such action as is provided in Section 1287 of the
4 Labor Code.
5 SEC. 10. Section 12795 of the Education Code is
6 repealed.
7 SEC. 11. Section 98 of the Labor Code is amended to
8 read:
9 98. The division may prosecute actions for the

10 collection of wages, penalties, and demands of persolis
11 who, in the judgment of the Labor Commissioner are
12 financially unable to employ counsel, in cases in which
13 the Labcr Conimissioner believes such claims are valid
14 and enforceable. e

15 The division may also prosecute actions for the return
16 of workmen's tools which are in the illegal possession of
17 another person.
18 The division may also prosecute actions for civil
19 penalties determined to be due under the provisions, of
20 Section 1285.
21 SEC., 12t Section 1285 is added to Article 2 of Chapter
22 2 of Part 4 of Division 2 of the Labor Code, to read:
23 1285. It is the intent of the Legislature in enacting
24 Sections 1286 to 1289, inclusive, to establish a citation
25 system for the imposition of prompt and effective civil
26 sanctions against violators of-the laws and regulations of
27 this state'relating to the employment of minors. The civil
28. penalties provided for in this article are in addition to any
29 other penalty provided by law.
30 SEC. 13. Section 1286 is added to Article 2 of Chapter
31 of Part 4 of Division 2 of the Labor Code, to read:
32 1286. As used in this article:
a3 . (a)" "Director." -gleans the Director of Industrial
34 Relations or his designee.
335 (b) "Department' means the Department of

dustrial Relartns.
37 (c) "Minor's means any person under the -age of 18
38 -years who is required to attend school under the

it 39 <, provisiohs of Chapter 6 (commencing with Section
40 12101) and Chapter-7 (commencing with Section 12551)
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of Division 9 of the Education Code.
2 (d) "Labor Commissioner" means the Chief of the
3 Division 'of Labor Law Enforcement, his deputies or
4,,agents, who shall have the authority" to conduct informal
5 hearings and determine the amount of civil penalties in
6 accordanckadth the provisions of this article.
7 Sc. 14. Sedtion 1287 is,addred to Article 2 of Chapter
8 2- of Part 4 of Division 2 of the Labor Code, to read:
9 1287. If upon inspection or investigation the director

10 determines .that a person is in violation of any statutory
11 provision or rule or regulation relating to the
12 employment of minors, he may ,issue a citation to the
13 person in violation. The citation may be served
14 personally or by registered mail in accordance with
15 subdivision (c) of Section 11505 of the Government Code,
16 Each citation shall be in writing and shall describe the
17 nature of the . violation, including reference to the
18 statutory provisions; rule, or regulation alleged to have
19 been violated.

AB 3244

20 SEC. 15. Section 1288 is added to Article 2 of Chapter
21 2 of Part 4 Of Division 2 of the Labor Code, to read:
22 1288. Citations issued pursuant to this article shall be
23 classified according to th nature of the violation, and,
AI shall indicate the classifiiition on the face thereof, as
25 follows:
26 (a) Class "A" violations are violations of Section 1292,
27 12931294, 1308, 1391, or 1392, and such other violations
28 which the director determines present an imminent
29 danger to rvirior employees or a subitantial probability
30 that death or serious physical harm would result
31 therefrom. A physical condition or one or More pracqces
32, means, methods, or operations in use in a plac
33 employment may constitute such a violation. A class "A"
34 violation. is subject to a civil penalty in an amount not less
35 than one thousand dollars ($1,000) and not exceeding five
36 thousand dollars ($5,000) for each and every violation.
37 Willful or repeated violations shall receive higher civil

fr38 penalties than those imposed for compar,ble nonwillful
39 or first violations.
40 (b) Class "B" violations are violations of Section 1299

2 07
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1 or 1308.5, and such other violations which the director
2 determines have a- direct or immediate relationship to
3 The health, safety, or 'security of mincit'employees, other
4 than class "A" violations. A class "B" violation is,subject
5 _to a civil penalty in an amount not less than one hundred
6 dollars ($100) and not exceeding five hundred dollars
7 ($500) for each and every violation. Willful or repeated
8 violations shall receive higher civil penalties than those
9 imposed for comparable nonwillful onfirst violations.

10 "S4c. 16. Section 1289 is added to Article.Z of Chapter
11 2 of Part 4 of Division 2 of the Labor Code, to read:
12 1289. (a) If a person desires to contest a citatiOn or
13 the proposed assessment of a civil penalty HAI-dor, he-,
14 shall.within four business days after service of the citation'
15 notify the office of the Labor C*rnissioner which
16 appears on the citation of his request fore an informal
17 hearing. The Labor Commissioner or his deputy Or agent

'18 shall, within 10 days, hold a hearing at the conclqsion of
19 which the citation or proposed assessment of La civil
20 penaltyohall be affirmed, modified, or dismisied If the
21 person receiving the citation does not ,request a; hearing
22 with the Labor Commissioner within the prescribed

, 23 time, the proposed civil penalty shall be deemed a final
24 order of the director and. shall not be subject to further

\ 25 admintstrtiVr review. The Labor Commissioner's
,26 determination' after the conclusion of the hearing shall-be
27 deemed the final orderorthe director and shall not be
28 subject to further administrative review. "
29 (b) A person to whom a citation has been issued, shall,
30 in lieu of contesting a, citation pursuant to th4, section,
31 transmit to the office of the Labor Commissioner
32 'desIgnated on the Citation the 'amount specified for the

0 33 violation within four busine yS:Ater issuance of the
34 citation.' `1

35 (c) The Labor Commissiorier shall 13r.'64riptiv take all
. 36 appropriate action to enforce the citation and re\cover the

37 civil penalty prescribed thereon or found to be due after
38 a hearing. The Labor Commissioner may maintain an
39 action in any court of competent' jurisdi,ctiqn to recover
40 the amount of civil penalties found to be due.

-2 08
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1 .SEC. 17: Section 1293.1 is added to the Labor Code, to
2 read:
3 1293.1. Except as provided in this section and in
4 subdivision (b) of Section 1394, no minor under the age
5 of 12 years shall be permitted in or about the premises
6- where agricultural work is being performed.
7 Miners wider the age of le years may be permitted ift
8 er about the premises where ftglieEgtttff.tl work is being
9 performed provided that preseftee is eettfitted to an

10 area whielt-satisfies all of the following eenditieftst
11 {e.)- Sueh area must be utilized en. a &int-Meet* basis fen
12 ieereatienarer edueational purposes with respeet to
13 miners under the age ef years wheft efftpleyees=
14 children are present eft the premises:
15 -(b). The area fftustlbe clearly identified anddesignated
16 for such purposes:
17 TVe area must be leeatedstteh that it is net within
18 the gene of danger of any activities being performed eft
19 the premises:
20 -4} There must be adult supervision of such area at all
21 times when any miner under the age of 1. yeare is
22 "resent:
23 N9 minor under the age of 12 years may be employed
24 or permitted to wqrk, or accompany or be permitted to
25 accompiny an employed parent or guardian, in an
26 agricultural zone of danger.- As used in this section,
27 "agricultural zone of danger" means any or all of the
28 following: (1) on or about moving equipment; (2) in or
29 about unprotected chemicaTh. (3) in or about any
30 unprotected water hazard. T12e*Department of Industrial
31 Relatitns may, after hearing, determine other hazards
32 that constitute an agricultural zone of danger.
33 SEC. 18. Section 1294 of the Labor Code is'amended
34- to read: ,

35 1294; No minor under the aged of 16 years shall be
36 employed or permitted- to work in any capacity:
37 (a) Upon any railroad, whether steam, electric, or
38 hydraulic. -
39 (b) Upon any vessel or boat engaged in navigation or
40 commerce within. t risdiction of this state.

21.0
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1 -lc) In, about, or in ,00nnection with any processes in
2 which dangerous or poisonous acids are used, in the
3 manufacture or packing of paints, colors, white or red
4 lead, or in soldering.
5 (d) In occupations causing dust in injurious quantities,
6 iri the manufacture or Use.of dangerous or poisonous dyes,
ri in the manufacture or prwaration of compositions with
8 dangerous or poiionous gipes, or in the manufacture or
9 use of compositions of lye in which the quantity thereof

10 is injurious to health.
11 (e) On scaffolding, in heavy work in the building
12 trades, in any tunnel or excavation, or in, about or in
13 co nection with any mine, coal breaker, coke oven or
14 qua y.
15 (f) In assorting, manufacturing or packing tobacco.
16 (g) In operating any 4utornobile, motor car or truck.
17 (h) In any bowling alley, or pool or billiard room.
18 -(i)- In or about a gasoline service station.
19 (j) In any occupation dangeroui to.the life or limb, or
20 injurious to the health or-morals of such minor.
21 SEC. '19. Section 1301 of the Labor Code is repealed.
22 SEC. 20. Section1301 is added to the Labor Code, to
23 read:
24' 1301. The provisions of this article concerning the
25 employment of. minors, and the civil penalties for
26 violations of such provisions, be fully applicable to
27 every person who owns or controls the real property"!
28 upon which a minor is employed, whether or not such
29 person is the minor's employer, if the minor's
30 employment is for the benefit of such person, and such
31 person has knowingly permitted the violation or
32 continuation of such violations.
33 The posting:of a notice.pursuantto Section 12781 of the
34 Education Code shall not operate, to exempt any person
35 from the provisions of this article.
'36 SEC. 21. Section 1302 of the Labor Code is amended
37 to read:
38 1302. The attendance supervisor, who is a full-time
39 attendance supervisor performing no other duties, of any
40 county, city and county, or schooLdistrict in whiCh any

2.0
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1 place of employment is situated, or the probation officki
2 of such county, may at any time, enter such place, of
3 employment for the purpose of examining Permits to'
4 work, or to employ of all minors employed inn suth place

of einployment, or for .the purpose of investigating _

violations of the provisions of this article or of Chapter
7 commencing with Section 12101), 7 (commencing with ;

8 tlon 12551) or 7.5 (commencing with Section 12765)
9 of ivision 9 of the Education Cdtde. If an attendance

10' supe isor or probation officer is denied entrance to such
11 place o employment, or if any violations of lavVs relating
12 to the e ployment of minors are found to exist. they
13 attendance supervisor or probation officer shall report
14 the denial of entrance or the violation to the Labor
15 Commissioner. Such repcirt shall be made within 48 hours
16 and shall be in writing, setting forth the fact that he has
17 good cause to believe that such laws are being violated in
18 such place of employment, and describing the nature f
19 the violation.
20" SEC. 22.. Section 1305 of the Labor Code is amended
21 to read: ,

22 1305. Any fine collected under this article shall be
23 paid into the State Treasuky and credited to the General
24 Fund.
25 SEC. 23. Section 1306 of the Labor Code is repealed.
26 SEC. 24. Section 1308.5 is added to the Labor Code, to
27, read:
28 1308.5. (a) This section, with the exce0oh pf
29 paragraph .(4) of this subdivision, shall apply to all minors
30, under the age of 16 years. The written consent of the
al Labor Commissioner is required for any minor, not
32', otherwise exempted by this chapter, for aiff'of the
33 following:
34. (1) The employment of any minor, in the presenttion

i35 of any drama, legitimate play, or in any iladio
-36 broadcasting or television studio.
37 (2) The employment of any minor 12 years of age or
38 over in any other performance, concert, or
39 entertainment.
40 `(3) The appearance of any minor over the age of eight
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1 years in any performance, concert, or entertaininen
2 during the public .school vacation..
3 (4) Allowing any minor between the ages of 8 an 18
4 years, who is by any law of this, state, permitted to be
5 employed as an actor, actress, or performer in a theat r,
6 motion picture studio, radii) broadcasting still:lip,
7 television studio, before 10:00 o'clock p.m., in the
8 presentation of a performance, play, or drama continuine
9 from an earlier hour until after 10:00 o'clock, to continue

10 his part in such presentation between the hours of 10:00
11 and 12:00 p.m.
12 (5) The appearande of any minor in any
13 enteYrtainment which is noncommexgal in nature.'
14 (6) The employment of any minor artist ix), the making
15 of, phonograph recordings.
16 (7) The einfiloyment of any minor as an advertising or
17 photographic model.
18 (8) The employment or appearance of any minor
19 pursuant to a contract approved by the, superior court
26 under the provisions of Section 36 of the Civil Code.
21 (b) Any person, or the agent, manager,
22 superintendent or-lofficei thereof, employing either
23- directly or indirectly through third persons, or any parent
24. or guardian of a minor who employs, or permits any
25 minor to be employed in violation of any ofthe provisions
26 of this section is guilty of a misdemeanor. Failure. to
27 produce the written consent from the Labor
28 ommissioner is prima facie evidence of the illegal
29 employment of any minor whose written consent is not
30 produced. -

31 SEC. 25. Section 1310 of the Labor Code is repealed.
32 SEC. 26: Section 1312 is added to the Labor Code, to
33 read:

, 34 1312. Nothing in this article shall limit the authority of
35 the Attorney General or the district attorney of any
36.4 county, either upon their own complaint or the
37 complaint or any person acting for himself or the general
38 ,public, to prosecute actions, either civil or criminal, for
39 violations of this ,article, or to enforce the provisions
40 thereof independently, an without specific direction of

21'2
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1 the director.
2 SEC. 27. Section 1395 of the Labor Code isirepealed.
3 o SEC. 28. Section 1397.5 of the Labor Code is repealed:
4 SEC. '29. Section 1399 is added to the Labor Code, to
5 read:
6 1399. Nothing in this article shall limit the authority of
7 the Attorney General or the district attorney of any
8 county, either upon , their own complaint or the
9 complaint of any person acting for hiniself or the general

10 public, to prosecute actions, either civil or criminal, for
'11 violations of this article, or. to enforce the provisions
12 thereof independently and without specific direction of
13 the director.
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Senator HATHAWAY. Thank you very much.
The hearing is adjourned. <

a [Whereupon, at 4 :15 p.m.,' the hearing was adjourned.] ,
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