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PREFACE

One of the major developments in higher education during the past
decade has been the-growth of faculty collective bargaining. As of May
1975, there were approximately 240 bqrgaining units representing 86,000
faculty at 354 campuses across the United States. Virtually all of this
activity has taken place since 1?65.

This study attempts to respond to the need for systematic, in-depth
investigation of the development and consequences of faculty collective
bargaining. The population selected for this endeavor is comprised of
all institutions of higher education in the state of Pennsylvania that
have experienced faculty collective bargaining and/or organizing activity.
Pennsylvania represents fertile ground for such an investigation. It was
one of the first states to experience faculty co]]ecti;e bargaining on a
large scaie, particu]a#]y in the public sector. Therefore, the depth of
experience with faculty bargaining is relatively great. In addition,
Pennsy]vénia ranks fou%th aming the states in the numbe~ of unionized
institutions of higher education. Finally, the Pennsylvania experience
with faculty bargaining spans a full range of institutional types, cir-
cumstances, and patterns of control. ‘ |

The findings reported in this study are the result of an extensive
field investigation of collective bargaining activity at 42 institutions
of higher education in Pennsylvania, conducted between November 1974 and
August 1975. The cut-off date for the events which are discussed is
September 1, 1975. 4
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Scope AND ORGANIZATION OF THE REPCRT

‘ Thjs report consists of four major sections. The first sectian
consists of background material. The authors describe the research
effort and sources of data for the report, the legal and political
setting for faculty collective bargaining inﬂPennsylvania, and the
structure and ofganization of higher education in Pennsylvania. This
section includes a brief profile of the four major sectors of Pennsyl-
vania higher education, i.e., the 14 state colleges and university,
the 14 community colleges, the four state-re]afed universities, and
the private institutions.

The second section of the report is descriptive. The authors
discuss the development and experience with faculty collective bargain-
ing in each of the major sectors. Depending upon the status of faculty
collective bargaining activity in the respective sector, the disdussion
of each sector includes some or all of the following erements: a
discussion of the orgarizing campaign and unit determi.ation issues and'
procedures; an examination of contract negotiations and the agreement(s)
which have emerged; a discussion of ihe contract administration process
and iristitutional governance under collective bargaining; and an exami-
nation of the roles of external authorities in the collective bargaining
process, with particular emphasis on executive and funding authorities
at the state and local levels. This section is organized in approximate
chronological order of the incidence of faculty collective bargaining in
the various sectors, beginning with the state colleges and university,

L ]

the community colleges, the state-related universities, and the private
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sector. The relatively comprehensive treatment of the state colleges
and university and of the community colleges is a reflection of the more
extensive experience with faculty collective bargaining in those sectors.
The ;hj[g_majbr section of the report is a comparative analysis of
the experience with faculty collective bargaining in the various sectors.
This section proceeds in approximately the same topical sequence as
adopted for the description of bargaining activity in the individual
sectors in the previous section. Specifically, the aufhors discuss pat-
terns and variations in organizing activity; the major unit determination
issues which have emerged; the scope, procedures, and major outcomes of
contract negotiations; impasse resolution; approaches to.contract admin-
istration; the consequences of collective bargaining for institutional
governance; and the roles of external authorities in collective
bargaining.

The fourth and final section summarizes the major findings of the

study.
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METHODS OF INVESTIGATION AND SOURCES OF DATA

The investigation began in the summer of 1974 with a mailed
questionnaire to all institutions of higher education in Pennsylvania,
with the objective of identifying those institutioﬁs which had experi-
enced any form of faculty organizing or collective bargaining activity.
This effort, together with a subsequent telephone survey, revealed that
formal (certified) faculty bargaining takes place at 29 colleges and
universities in Pennsylvania. Another 6 institutions have experienced
bargaining agent elections that resulted in "no representative" victo-
ries. Two others received petitions for bargaining agent elections
during 1974-75. Twenty-six nonunionized institutions report that they
bargain "informally" Qith their faculties.

The 37 institutions identified as having experienced formal collec-
tive bargaining or organizing activity, plus a sample of five colleges
which reported informal bargaining, were divided equally between the
project directors. Between November 1974 and August 1975, field trips
were conducted to each of these institutions either by one of the
project directors or by one of several consultants hired for this pur-
pose. Each consultant was given a pair of interview schedules and asaed
(1) to complete one schedule reflecting the management perspective at
the institution and one reflecting the union's perspective and (2) to
submit a narrative report of findings at the institution. '

Although the consu]tapts were given some latitude in selecting
their respondents, they were encouraged to go bexond_the minimum require-
ment of interviewing single management and union representatives. Most
consultants interviewed at least two senior administrators. In addition,

most interviewed the administrator responsible for contract administration
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and/or the personnel director, as appropriate. At .qy institutions,

interviews were conducted with deans, subdeans, department chairpersons,
and a variety of nonacademic middle-level managers. On the faculty side, .
interviews were conducted with at least one union officer or organizer,
as appropriate, and one faculty senate officer, where such an organiza-
tion existed. More detailed investigations at some institutions included
interviews with chairpersons of various union and senate committees as
well as rank-and-file faculty. In most cases, the consu]Fant or prqject
director also interviewed the student government president and, in some
cases, other student leaders. In a few cases, interviews were also con-
ducted with an officer of one or more nonfaculty unions. The number of.
interviews varied b;tween 2 and 25, depending upon the status of collec-
tive bargaining activity at the institution and the institution's
willingness to cooperafe. The norm, however, was 5 to 10 interviews.

In addition to the institutional visits, the project staff also
conducted a series of field trips to the statefcapital to interview
government, union, and various association officials. State-level res-
pondents included the lieutenant governor, six legislators, six 1egis-
lative staff members, and the director of the Bureau of Labor Relations
in the Governor's Office of Administration. An additional 10 interviews
were conducted in the Department of Education, including the secretary
and deputy secretary of education, senior officials in the JOffice of
Higher Education, members of the negotiating teams for the system-wide
state colleges and university contract, and the chief of labor relations.
The focus of the last category of interviews was on the state colleges
and uniQersity case in which the Department of Education has been mos t

intimately involved.
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The primary source of data, then, is the series of interviews
described on the preceding page. In addition, the investigators made
use of records of several unit determination hearings; arbitration
awards; a variety of government, union, and institutional documents and
publications; and a number of doctoral dissertations concerning public
sector and/or faculty collective bargaining in Pennsylvania.

Some data obtained by the investigators via interviews were made
available with the unders@anding that certain information and/or its
sources would be held in confidence. The authors have made every effort

to honor such requests.

THe LecaL. AND PoLiTicAL SETTING FOR PuBLIC SECTOR
COLLECTIVE BARGAINING

Collective bargaining in Pennsylvania's public sector is governed
by the Public Employee Relations Act (Act ]95)Lof October 1970. Prior
to 1970, public employee relations were governed by the Public Employee
Anti-Strike Act (Act 492) of 1947, which did 1ittle more than provide
for a grievance procedure and prqhibit strikes in the public sector
(Schmidman 1973, p. 755). Dﬁring the 1960s, several local public school
teacher groups went on strike, causing general concern over the inade-
quacy of a law that could not be enforced and the absence of a positive
alternative to work stoppages in the public sector.

In 1968, the legislature enacted a statute which provided for col-
lective bargaining by firemen and po]icemen (Act 111). In the same year
Governor Shafer appointed a commission under the chairmanship of Leon E.
Hickman, a Pittsburgh attorney, to establish guidelinc, for a comprehen-

sive new public employee relations law.
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Following a month of pub1ic hearings and conferences with union and
governuent officials, the Hickman Commission developed a set of recommen-
dations which laid the }oundation for Pennsylvania Act 195. The commis-
sion favored a single, comprehensive public employee labor-relations law
that recognized the right of public employees to bargain collectively,

required public employees and employers to bargain in good faith, and

provided for a limiteq right to strike (Report and Recommendations, 1968).

The act which emerged in 1970 conforms in most respects to the broad
recommendations of the Hickman Commissidn.] There is no need to review
Act 195 in detail. The provisions are standard in most respects to other
state public emplaoyee relations acts that have emerged since 1965. Three
basic components of the law, however, deserve mention at this time: the
provisions relating to the scope of bargaining, unit determination, and
strikes.

The scope of negotiable issues is standard to most collective bar-
gaining laws, i.e., wages, hours, and other terms and conditions of
ehp]oyment. Public employers are not required to bargain over matiers
of "inherent manayjerial policies." Managerial prerogatives include, but
are not limited to, the functions and programs of the public emplcyer,
standards of services, the overall budget, utilization of technology, and
the organizational structure and selection and direction of persor.nel.
Public emp]oye?s, hov" 'er, are required to "meet and discuss" on any
policy matters affecting wages, hours, and terms and conditions of employ-

ment upon request by public employee representatives.

]The legislative history of Act 195 is outlined in considerable
detail by Aboud (1974).
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The basic criterion for determination of an appropriate bargaining
unit is the existence of a "community of interest.” The act also directs
the Pennsylvania Labor Relations Board (PLRB) to avoid overfragmentation
of bargaining units and to "take into consideration that when the Common-

wealth is the employer, bargaining will be on a statewide basis unless

issues involve working conditions peculiar to a governmental employee
locale [our emphasis]." In the field of higher education, these provi-
sions have been interpreted by both the PLRB and the state administration
as a mandate for multi-campus bargaining units. Finally, professional
employees of the state are not required to join the bargaining units of
other state employees. ;
Act 195 was the third state-level public empioyee relations law to

provide for a limited right to strike in the public sector. Aboud (1974)

provides a detailed analysis of the legislative history of the strike
provision. At least one factor appears to have been the apparent failure
of the anti-strike provision in New York's Taylor Act. With the excep-
tion of certain categories of law enforcement and security personnel,
most public employees have the legal right to strike after impassé proce-

dures specified in the act have been exhausted.

Administrative and Judicial Interpretation of Act 195

The agency responsible for adrinistering and interpreting Act 195
is the Pennsylvania Labor Relations Board (PLRB). The board has made
several important decisions in the areas of scope and unit determination.

The "management rights" provision has been the subject of at least twc

major unfair labor practice cases. In each case, the PLRB has ruled in
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favqr of management. In the first case, the teacher's union in the
State College, Pennsylvania, School District charged the local school
bggpd with failure to negotiate in such areas as instructional materials,
preparation time, and substitute teaching.2 The PLRB found all contes-
ted areas to be nonbargainable. This case was subsequently appealed,
however, and was heard by the Pennsylvania Supreme Court in January 1974.
In his majority opinion, finally rendered in 1975, Justice Nix states:

When an item of dispute is an jtem of fundamental concern to

the employees' interest in wages, hours, and other terms and

conditions of employment, it is not removed as a matter sub-

ject to good faith bargaining simply because it may touch on

basic policy.

It is the duty of the Board [PLRB] in the first instance, and

the courts thereafter, to determine whether the impact of the

issue on the interests of the employee in wages, hours, and

terms and conditions of employment outweighs its probable

effect on the basic policy of the system as a whole (State

College Area Education Association vs. Pennsylvania Labor

Relations Board, April 17, 1975).

The parties are understandably confused about the import of this decision.
The consensus appears to be that the ruling establishes issue-by-issue
lTitigation of what is actually negotiable.

In a second case pertaining to management rights, the association
that represents the state college and university faculties charged the
president of Indiana University with an‘unfair labor practice for failing
to employ the "meet and discuss" mechanism for making decisions on local

’
(campus) issues. Again, the PLRB dismissed the case. In both the State
College School District and Indiana University cases, the PLRB has taken

the stance that professional employees, including college faculty and

2State Coilege, Pennsylvania, is a town in the central part of the
state, not to be confused with the Pennsylvania State Colleges.
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public school teachers, are subject to the same limitations on negotia-
bility as any other public employees. The impact of the Pennsylvania
Supreme Court's decision in the State College School District case
remains to be seen. ‘

In the area of bargaining unit determination, the PLRB has been

generally supportive of state administration efforts to define bargain-
ing units along the broadest possible organizational and geographic
lines. The puﬁ]ic higher education sector has experienced four unit

determination cases involving multi-campus institutions. In the first

| two, a multi-campus community college and the state cdlieges and

university, multi-campus units were stipu]afed by the PLRB following
informal union-management agreements.

Two subsequent unit'determinatidn cases, however, have been heard
by PLRB hearing examiners. In 1972, a group claiming to represent the
faculty of The Pennsylvania State University's 18 branch campuses
petitioned for recognition as a bargaining unit apart from the main
campus faculty. In 1973, the faculty of the University of Pittsburgh's
branch campus at Johnstown also petitioned for separate bargaining unit
status. In both cases, Pennsylvania Department ot Education representa-
tives testified at length that a proliferation'of separate campus;bar-
gaining units would have highly undesirable consequences for higher
education coordination in the Commonwealth. In both cases, the PLRB
ruled against thepetitioners. ' To date, there are no faculty collective
bargaining arrangements in Pennsylvania in which multi-campus institu-
tions have been divided into separate bargaining units.

The PLRB has also been generally supportive of state efforts to

define bargaining units along the broadest possible occupational lines.
20
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In general, faculty bargaining units have been inclusive of most

categories of nonteaching professionals, with some notable exceptions.
At Temple University, the medical and dental faculties were permitted

to exclude themselves from the bargaining unit, and the law faculty was
awarded status as a separate bargaining unit. At the University of
Pittsburgh, which has just completed unit determination hearings, the
administration is seeking a broad unit which would encompass all univer-
sity faculty. The union position favors a narrower unit composed of
academic personnel who report to the provost's office. In the case of
the Pennsylvania State Colleges and University, the state and the faculty
union originally agreed to a unit which included only teaching faculty,
department chairpersgns, and librarians. As will b; explained in a sub-
sequent section, hgwever, tie state colleges and university faculty unit
has been gradually expanded to include many categories of nonteaching

professionals.

Legislative Review

In October 1973, primarily in response to legislative concern over
the strike provision of Act 195, the Pennsylvania General Assembly
5ppointed a joint committee to investigate the progress in public employee
relations underlAct 195. On the basis of testimony from a variety of
state and local government and union officials, the committee concluded
in late 1974 that the act was functioning adequately and that consider-
ation of any legislative amendments would be premature. The committee
felt that the incidence of strikes had not been excessive. Of the ~

impasses that had occurred since the enactment of Act 195, only 10 per-

cent had resulted in work stoppages ("Findings of the Special Joint
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Legislative Committee" 1975, p. E-1). In the public higher education
sector, faculty strikes have occurred at five of Pennsylvania's union-
ized institutions, all community colleges.

The testimony also indicated tﬁat most of the problems experienced
with public employee relations under Act 195 were related to the complexi-
ties of administering the law, not the legal framework itself. The com-
mittee was unable to determine the fiscal impacts of Act 195, pointing
out that it was impossible to isolate the increases attributable solely
to collective bargaining from those caused by general economic condi-

tions, the prevalence of previously low wages in the public sector, or:

- continuing inflationary pressures on all wage and salary levels. With

regard to the scope of bargaining, the committee determined that this

issue was best left to the further development of case law in this area.

The Posture and Role of the State Administration3

When the present state administration took office in January 197],\
it was confronted with a new public employee relations law enactéd under
a previous administratibn that reportedly had made little nrogress
toward implementing the act. The goals and problems experienced by the

Shapp administration in implementing Act 195 are classified below into

* four basic areas: (1) developing positive relationships with public

employee unions; (2) defining public employee bargaining units in the

broadest possible manner; (3) centralized executive control over

3 ,
This section is presented as general background, but in the present
context its relevance is confined primarily to the state colleges and
university where the state administration has played a direct role in the
bargaining process. '

22 A




N

negotiations, particularly with respect to economic settlements; and
(4) the problem of training appriximately 10,000 managerial and super-
visory personnel in contract adminiStration.
As noted above, one of the major objectives of Act 195 was to
provide a framework for a more productive relationship between the state
-and its employees. In additton, the Democratic Shapp administration has
strong political ties with the state's labor unions, until now primarily
in the private sector. The administration has therefore taken a posi-
tive stance toward the development of public employee unions. In fact,
reports indicate that approximately 80 percent o% Pennsylvania's 100,000
state-level pub]ic employees are now represented by collective bargaining
agents. ‘ ‘
The administrqtion has also been concerned, however, with the pros-
' pect of dealing with an excessive number of separate employee bargaining
units. As a result, the administration has pressed for bargaining units
along the broadest possible organizational and occupational lines. The
stat2 has been basically successful in this endeavor, and it now dea1§
wifh a total of 20 collective bargaining units represented by an even
smaller number of public employee unions. The Asﬁociation of Federal,
State, County, and Municipal Employees (AFSCME), for example, represents
approximate]y 65,000 employees in a number of different bargaining units.
As previously noted, the state has pressed far and has been successful, .
thus far, in avoiding the proliferation of single campus bargaining units
in the higher education sector.
The state administratidn has also been successful in ma%ntaining

centralized administrative control over contract negntiations,
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particularly with regard to economic settlements. Although a number of
operating agencies have played some rcle in contract negotiations, the
governor's office has maintained careful control over salary and fringe
packages and is moving gradually toward uniforitity in this regard across
the public sector.

The state administration has adopfed the position that collective
bargaining is an executive function. The governor has signed collective
Bargaining contracts at the conclusion of negotiation§, thereby commit-
ting the state administration to the provisions of the contracts. Although
some funds have been appropriated for the purpose of negotiated salary
increases during the past two fiscal years, neither the requests nor the
appropriations have been adequate for this purpose.’ Sdpp]emental appro-
priations requested and granted after a contr;Et has been signed have
also been insufficient to cover the costs of collective bargaining agree-
ments. As a result, many operating agencies, including the state/
colleges and university, have been forced to cut back in nonpersonnel
areas in order to fund negbtiated salary increa§es‘ Reports indicate
that the approach of the state administration toward contract financing
has enabled the administration to enforce economies in nonpersonnel

}

areas in most of the public sector.
\ /\A
The administrative apparatus developed for conducting state public
employee labor relations reflects most df the gials noted above. The
lieutenant governor is the senior state official with responsibility in
the area of public employee labor relations. He provides overall
guidance for the state's labor relations and keeps the legislative

leadership informed of progress in major public employee contracts, with

a view toward minimizing the potential for legistative rezistance to
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|
agreements signed by the administration (Zervanos 1972, p. 23) fhe
Bureau of Labor Relations in the Governor's Office of Administration has -
general responsibility for contract negotiations and administfation of
state-level employee conFracts. In the case of a few independent state
agencies, contracts are negotiated and administered by the agencies
themselves, but the office of administration maintains close communication
wf%h these agencies, particularly with respect to economic settlements.
The state administration has attempted to maximize the expertise
emp]qyed in its negotiating efforts by hiring outside attorneys and con-
sultants as chief negotiators for almost all public employee contracts.
The process of training managerial and supervisory personnel to adminisfer
collective bargaining contracts has proved to be a matter of much greater
comp]exit}. In the opinion'of_one senior state official, public sector
manégers have long been acéustomed to relating to their subordiantes in
a "patriarchal" fashion. The requirement that managers "meet and dis-
cuss" with their employees over policy matters affecting wages, hgurs,
and conditions of employment, has been difficult for many managers to
accept. In addition, the technical requirements of collective barga{n-
ing demand a level of technica! expertise previously nonexistent in most
operating agencies. According to one official, the adjustment to collec-
tive bargaining at the'managerialL]evel has been the most serinus problem

of the state administration in the area of collective bargaining.

THE STRUCTURE AND ORGAMIZATION OF HIGHER EDUCATION
IN PENNSYLVANIA

The 1971 Pennsylvania Master Plan for Higher Education defines five

majnr sectors: 13 state colleges and Indiana University of Pennsylvania;
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14 community colleges; 4 state-related universities; 121 private‘insti-
tutions of higher education; and a number of proprietary institutions.
The presentreport will deal with the first four. Although more detailed
decriptions of these sectors are provided in subsequent sections, Qhe
present sectign provides a brief profile of these sectors in order to
give the reaéér an overview. They will be discussed here and in the

rest of the report in roughly the same order as they were unionized.

The state colleges and university are former privately controlled
normal schools wh%ch were converted to teachers colleges and transferred
to state control in the 1920s. In 1961, the teachers colleges were
converted to state colleges with a view toward expanding their size and
curricula to meet the increasing denand for low-cost public higher edu-
cation. These institdtions experienced tremendous growth and expansion
during the decade ‘which followed. Traditionally, these institutions
have been under the adminia}rative and fiscal control of the Pennsylvania
Department of Education (formerly thé Departﬁent of Pub]ic‘Instruction).
The late 1960s, however, witnéssed a move to establish a central coordi-
nating board with responsibility for general policy and greater adminis-
trative and fiscal autonomy at the campus level. As explained below,
the implementation of this plan has been preempted in large part by the
adoption of collective bargaining, and the Department of Education
retains a substantial level of control over these institutions. Under
these circumstances, the individyal boérds,of trustees continue to play
a minimal role in the governance of these institutions.

Another response to the increased'demand for public higher education

in the 1960s was the development of Pennsylvania's first public community

colleges, fourteen of which were established between 1964 and 1971.
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Although there are many proponents of additional growth 1n this area,
the further expansion of the community co]]ege sector has been delayed,
<lby the present economic situation in the state as well as the prospect
of leveling enroliments. The community colleges are governed b, local
independent or échoo]pdistrict boards. They are financed on a fairly
sPandard formvla Basis: approximaté]y pne-third state funds, one-;hird
local funds, and one-third tuition. The trend in recent years, thever,
has been toward a higher proportion of state funds, with a decréase in
the‘proportion provided through tuition. These institutions have pri-
‘Tarily local missions a?d are therefore governed“at thé local level.
‘Pennsylvania also has four state-related universities. Three of
these are comprehensive universities. The Pennsylvania State University
is a land-grant university with financial ties to the state dating back
-to 1855. The University of Pittsburgh and Temple University are former
ﬁrivaie universities which, for financial reasons, sought state-related
status in the mid-1960s. Each of these institutions receives between 30
and 40 percent of their annual income from s.ate appropriations, and ‘
their independently incorporated boards include three to four state
-officials, ex officio, as well as a small number of gubernatorial appoin-
tees. The fourth state-related university, Lincoln University, is a
former private, predominantly black liberal arts college. ’
As with most northeastern states, Pennsylvania's 121 two- and four-
year private institutions dominated the state's higher 'education system

until .the 1960s. Indeed, Pennsylvania has .long been far behind the

majority of the American states with regard to per capita investments in
public higher education. Although tine 1967 Master Plan for Higher

Education focused on the development of public highcr education, the
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1971 Master Plan reemphasized the private sector.zs a major component of
the state's higher education system. Reflecting traditional political
support for‘private higher education, as well as a penchant for effi-
cient use of resources, there are 12 institutions in.the private sector
that receive annuial state appropriations for specialized purposes, i.e.,
medical schools and specialized tephnica] programs. These "state-aided"
institutions are accountable to fhe state only for that portion of their
.budget supported by state appropriations.

The state-tevel agencies respons%ble for the planning and develop-
ment of Pennsylvania's system of higher education include the State
Board of Education, the Council of Higher Education within the board,
the secretary of education, the Department of Education, and ‘the Office
of Higher Education'within the department.

The Board of Education, which replaced the State Council on Educa-
tion in 1963, is probably best described as a "policy board." 1Its 17
members are appointed by the governor and confirmed by the state senate
for six-year terms and serve without pay. Nine members comprise the
Council of Basic Education; nine, the Council of Higher Education; the
chairperson of the board is a member of both councils. The chairperson
of the board and the chairperson of each council are designated by the
governor. The board has the power and duty to review and addbt broad
policies and brinciples in establishing standards governing the educa-
tional program of the Commonwealth upon recommendations of its councils.
The Department of Education provides administrative services for the
board. The commissioner\for higher education serves as the staff
éxecutivé for the Council .of Higher Educaticn. The secretary of educa- (

tion is the chief executive officer of the bnard (Pennsylvania Manual 1974).
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The ?ecretary of education, appointed by the gcvernor for a four-
year term, is“the chief executive officer of the Department of Education.

The secretary serves as a member or official of various boards, commis-

sions, authorities, and councils in the area of public education. The i
present secretary, John C. Pittenger, views his ole as a representative ‘
of Pennsylvania education vis-a-vis the legislature, the governor, and

other external agencies at the state and feder;1 level. The executive

deputy secretary is responsible for the overall administration of educa-

tional affairs in the Commonwealth (Pennsylvania Manual 1974).

The Office of Higher Education within the Pennsylvania Department
of Education, coordinates the department's activities in providing

leadership and service to all segments of higher educat1on, developing

programs in teacher educat1on, conduct1ng stud1es of programs and ser-
vices of colleges and universities; review}hg and processing budgets - for
state, state-related,and state-aided colleges and universities; implement-
. ing the.Master Plan for Higher Education; providing services for indepen-
dent colleges and for proprietary schools that grant associate degrees;

performing long-range planning for higher education and developing

evaluation instruments for hibher education (Pennsylvania Manual 1974).

Overview oF FAcuLTY CoLLECTIVE BARGAINING ACTIVITY
IN PENNSYLVANIA

Although unionization of the faculty at a small number of the
community colleges predates the adoption of collective bargaining in the
state colleges and university, Pennsylvania's first large-scale experience

with faculty cellective bargaining occurred in the 14 state-owned colleges

and university. The state colleges and university faculty elected an NEA
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affiliate to represent them in a single, systemwide bargaining unit in
October 1971. Their first contract was implemented in September 1972
and a second, of indeterminate length, was signed in September 1974.
The Department of Education has played the majog role on the management
side of the collective bargaining re]at%onship. |

Since the unionization of the faculty at the Community College of
Philadelphia in 1970, 10 of Pennsylvania's 14 community colleges have
adopted collective bargaining. The faculties of the’community colleges
bargain separately with their respective governing boards who, in turn,
are responsible for insuring the financing and implementation of the
agreements. Although the state administration formally supports the
notion that the community colleges have local missions and should there-
fore be governed locally, the éecretary of education has néf ruled out
the possibility of a single community college bargaining unit within the
next decade.4 \

Amoné the state-related universities, Ljnco]n University was che
first to hold an election (October 1972) and the first to reach a coilec-
tive bargaining agreement. The Temple faculty elected the AAUb in a
runoff against the AFT in December 1972 and finally ratified its first
contract in September 1974. Although there were organizing efforts at
the branch campuses'of the University of Pittsburgh and Penn State during
1972 and 1973, orgénizing activity on a university-wide basis has
developed more slowly. Following the submission of signature cards by

an AFT affiliate, the University of Pittsburgh held hearings on a

4Testimony during the hearings on The Pennsylvania State University
branch campus faculty petition for bargaining unit recognition, October
26, 1972.
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university-wide faculty bargaining unit during the 1974-75 academic
year. At this writing, the parties are awaiting a unit decision from
the PLRB. A PSEA affiliate at The Pennsylvania State University subm- t-
ted a petition for an election in September 1975. It is unlikely that
a unit decision can be made before Spring 1976.

Among Pennsylvania's 121 private colleges and Pniversities, only
8 have held collective bargaining elections; 5‘of these have rejected
unionization. Moore College of Art, Robert Morris College, and the
University of Scranton are now under cohtract. Formal bargaining also
takes place at Elizabethtown College without a certification, and a

number of private institutions report "informal® bargaining with their

faculties.




SECTION I1/INSTiTUTIONAL REPORTS
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" THE STATE COLLEGES AND UNIVERSITY®

BACKGROUND

The 13 Pennsylvania State Colleges andendiaha University are
former priVéte]y owned normal schools. All but one of.them was estab-
lished before 1900. Between 1913 and 1932\the state assumed sole
ownership of these institutions and onverfed each of them into teach-
ing colleges with the power to confer the baccalaureate degree (Sack
1963, pp. 525-46).

Although state teachers colleges across the nation absortad a
portion of the post-World War 1I enrollment growth in higher education,
their potential as vehicles for the expansion and upgrading of public
postsecondary educational opportunity was not widely recognized until
the late 1950s (Harcleroad, Sagen, and Molen 1969, pp. 30-32). Like
many northeastern states, Pennsylvania had a well-developed and politi-
cally supported private higher education sector which precluded
significant expansion of public higher e&ucat}on during this period.

In March 1961, however, the Governor's Committee on Higher
Education concluded that Pennsylvania's system of higher:education was
inadequate to the task of meeting the post-Sputnik demand for postsecond-

ary education. The committee further conciuded that the state teacher

5Mark D. Johnson's significant contribution to the present section
requires special acknowledgment. Much of what appears in this section
will receive greater elaboration in his dissertation on state-
institutional governapce relationships under faculty collective bargain-
ing in the Pennsylvania State Colleges and University.
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colleges were the best existing base for meeting these demands and that
the colleges should be converted "immediately" to multi-purpose institu>
tions. The committee's recommendations were embodied in Act 552 of
September 1961, which changed the names of the institutions to state
colleges and expanded their formal missions to’include the arts and
sciences.

The 1960s was a decade of rapid growth and development for the
Pennsylvania State Colleges. ' In 1966, Indiana State College, the largest
of tﬁe group, was given university status with authority to award the
doctorate. The arts and sciences developed rapidly in all 14 institu-
tions, and master's degree programs were introduced in arts, sciences,
and several professioﬁal areas.

The rapid expansion of the 1960s, as well as the tremendous expense
involved, had significant implications for both the external and inter-
nal governdnce of the state colleges and university. Externally, two
separate studies commissioned by the Board of tducation in the mid-1960s
coicluded that there were two major problems in the state college system:
(1) a lack of central coordination and planning and (2) excessive state-
level administrative and fiscal controls over the colleges, such that it
was "virtually impossible" for the colleges to exercise "even ; minimum
of institutional autonomy‘over matters of program development, personﬁ%]

recruitment, or matters of broad administration." (Academy for Educa-

tional Development 1965, pp. 17, 23-27, and 57-59; McGrath 1965, pp. 3-5).

The Board of Education's 1967 Master Plan for Higher Education in

Pennsylvania reflected the above-mentioned concerns over both state
policy coordination and administrative autonomy at the institutional

level (pp. 32-34). The board's recommendations resulted in the enactment
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of "The State College Autonomy Act" (Act 13) in 1970. Act 13 provided
for a state Board of State College and Un%versity Directors "to estab-
lish broad fiscal, personnel, and educational policies under which the
-State Colleges shall 6perate." In addition, the act stipulated that
the state college presidents should have primary responsibility for

administering the institutions "subject to the stated authority of the

Board of State College and University Directors and the college boards
of trustees." This, thén, was the state settingin which the colleges
entered the era of faculty collective bargaining in 1971.

Like most fbrmer state teachers colleges across the nation, the
internal governaﬁce of the Pennnsylvania State Colleges and University
was characterized by a higﬁlleve] of centralization and administrative
dominance. Many of the presidents sfi]] in office in the mid-1960s had
run their institutions for years in an autocratic and paternalistic
fashion, with few complaints from the faculty. There were few formal
provisions for faculty participation in decision making.

The second half of the 1960s, however, witnessed a large influx of
new arts and science faculty into the §ystem and an almost complete
turnover in the leadership of the institutions. Local faculty organi-

~ zations began to express an interest in participating in governance, and
many of the new presidents encouraged the formatidn of faculty senates.
Significant faculty influence, however, was slow in coming, and the more
- radical contingents among the college faculties viewed the administration-
sponsored senates with suspicion. -

In the fall of 1971, the Center for the Study of Higher Education

at The Pennsylvania State University conducted a survey of faculty and
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administrators at three of the state colleges in order to determine thc

nature of faculty-administration authority relationships at these insti-
tutions. The report characterized the three colleges as "bureaucratic

collegiums," where faculty were consulted on some matters but "decisive
authority resided primarily with the administrations" (Gunne 1974,

p. 192). Nevertheless, the study also indicated clear evidence of an
increase in faculty participation in' the late 1960s and ; movement
away from total administrative dominance_ (pp. 2]9-14).

An additional finding of the 1971 study, ofjparticular interest in,
the present context, was a degree of variation in the level of faculty
participation in governance among the state colleges (p. 212). As will
be seen in subsequent sections of this report, this variation is further

ref]gcted in the manner in which the individual colleges have adapted to

collective bargaining.

ORGANIZING CAMPAIGN, UNIT DETERMINATION, AND
[EGOTIATIONS

The enactment of the "State College Autonomy Act" in February 1970
and the growth of faculty participation in internal governance in the
late 1960s might appear, at first glance, to have alleviated same of the
problems typically associated with faculty unionization. It is impor-
tant to remember, however, that the statewide and institutional gover-
nance pa‘terns which prevailed until fhe mid-1960s had become firmly
entrenched over a period of many years. Significant changes had yet to
occur and would probably be years in the making. Hence; if Act 13 and

the modest increases in faculty participation had any impact on the
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faculty's decision to unionize, that impact was probably one of rising
but unfulfilled expectations.

This line of argument is supported by the ease with which signature
cards were collected from the state’co]]ege and university faculties in
the fé]] of 1970, immediately %o]]owing the passage of Act 195. The
card-signing campaign was conducted by the Association of Pennsylvania
State College and University Faculties (APSCUF)‘in affiliation with the
Pennsylvania Association of Higher Education (PAHE), the higher educa- |
tion componént of the Pennsy]vanja State Education Association (PSEA).

In January 1971, APSCUF/PAHE, with sig&%ture cards in hand, forﬁarded
a petition for an election to the Penns}]vania Labor Relations Board

(PLRB).

Determining the Appropriate Unit

As previously mentioned, the agency responsible for ?he state's
public employee relations, following the passage of Act 155, was the
Bureau of Labor Relations in the Governor's Office of Administration.
The PLRB encouraged th; officé to work out the details of bargaining
unit arrangements on an informal basis whenever possible. Hence, dis-
cussions on the faculty unit question ensued between the office of
adhinistration ana APSCUF/PAHE in eariy 1971. The American Association
of University Professors (AAUP) &nd the American Federation of Teachers
(AFT) joined these discussions as intervening petitioners. In addition,
representatives of the Department of Education and at léast one college
president participated.

Apparently, the pétitioning organizations never contested the state

administration's position that the Commonwealth should serve as the
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employer in the collective bargaining relationship and that there would
be a single faculty unit encompassing 11 13 State to]]eges and { iana
University. The Board of State College and University Directors and the
.college and university presidents appeaf.to have had little say in the
matter.6
The major issue in the unit discussiéns was the status of depart- _
~ment chairpersons. The college presidents, in particular, were strongly
opposed to the inclusion of chairpersons in the unit. The state adminis-

tration, however, was not eager to do battle with the unions over this

matter. Through the intervention of the lieutenant governor, an agree-

department chairpersons would be included in the unit, but other Efofes-

7

ment was finally reached whereby teaching faculty, librarians, and i
|
|

sional employers (primarily in student personnel) would be left out.

‘7 i
6During the negotiations for the first contract, APSCUF/PAHE filed
5 an unfair labor practice charge against the state for refusing to leave
AN room within the framework of the master agreement for campus negotiations
\ on issues which were not considered statewide in nature. It was dis-
=~ closed at that time that the state administration had agreed in the
spring of 1971 to honor a request to this effect from the Board of Presi-
dents and APSCUF/PAHE. Apparently, however, the presidents were later
persuaded that this would be an undesirable arrangement, and the PLRB
dismissed the APSCUF/PAHR charge on the grounds that APSCUF/PAHE did not
have the legal status in spring 1971 to enter into a binding agreement
with the state (PLRB vs. The Commonwealth of Pennsylvania, January 1973).

7In September 1971, however, APSCUF/PAHE requested that the Common-
wealth join in a petition for the election of a bargaining repreSentative
for a separate unit of nonteaching professionals. Following the Common-
wealth's refusal, APSCUF/PAHE turned to the PLRB and was later successful
in gaining recognition as the representative of this second unit (Unit II).
Unit II was ultimately covered under the second (1974) faculty contract,
although with different rank and pay scales, In March 1975, the PLRB
agreed to allow several categories of Unit ® personnel to transfer to
faculty status, thereby substantially reducing the size of the nonteaching
professional group.
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The Election Campaign

The bargaining agent election campaign conducted on the state
college and university campuses in the spring and summer of 1971 was
clearly a contest among rival organizations, not between unionization
and the status quo. Although the AAUP had substantial support on a
few campuses, APSCUF/PAHE was better organized and financed and had a
history of support for faculty interests in the state co]]ege§ and
university. The AFT and no representative campaigns were insignifi-
cant on most campuses.

Virtually all the campus administrators interviewed indicated that
they had maintained a low profile during the campaign. Most felt that
unionization was inevitable. Many felt that state administration sup-
port for public employee organization precluded adminisfrative resistance

to collective bargaining at the campus level. . Some were unsure of the

‘legality of administrative resistance. One president has publicly sug-

éested that campus administrators simply did not have the legal
background required to initiate a timely and-effective campaign against
collective bargaining (Gemmell 1975, p. 5).

APSCUF/PAHk won the election conducted in October 1971, with 55.5
percent of the 3,618 votes cast. The AAUP was securnl with 35.4 percent;
the AFT and no representative options drew a combined total of 9.1 per-
cent of the vote (Lozier and Mortimer 1974, p. 4).

Separate preelection and postelection surveys of the state college
and university faculties indicate that the election campaign itself had
little effect on the election results. While those who voted for the

AAUP, AFT, and APSCUF/PAHE, respectively, had slightly different
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perceptions of the issues at stake (primarily economic concerns vs.
faculty participat®on in governance), the primary issue was the ability
of the prospective Qargaining agent.to represent faculty economic and
policy interests in the state capiggl. The postelection survey found
that the second most imporiant issue was the state government's lack of
responsiveness to the needs of the state colleges and their faculties.
The need for shared decision making at the cémpus level ranked third,
followed by institutional board and presidential lack of authority
to respond to faculty needs and welfare. Voters expressed least con-
cern over campus administrative dominatfon and lack of responsiveness
to faculty interests (Flango 1975, p. 164; Lozier and Mortimer 1974,
pp. 99 and 105).%

The APSCUF/PAHE victory may be attributed, in large part, to the
concerns of the faculty about policy decisicns made at the state Jevel.
Eighty-seven percent of the entire postelection sample of voters viewed
APSCUF/PAHE as the organization with the greatest lobbying potential in

</ the state capital (Lozier and Mortimer 1974, p. 98). Interview data
collected since the 1971 survey would suggest that APSCUF/PAHF's cam-
paign organization, financing, and histogical advantage'also centributed

to its victory.

Negotiations: The First and Second Contracts

Negotiations for the first contract began in November 1971, approxi-

mately one month after the election. The management team, organizationally

v
TR

8Both of these studies contain a great deal more detailed information
ahout voter perceptions and behavior than is reported here.
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based in the Governor's Office of Administratioﬁ, consisted of a private
attorney selected by the governor as chief negotiator, the assistant
commissioner for higher education, two state collegée vice presidents,
the Department of Education’s director of personnel: énd staff representa-
tives of the Bureau of Personnel and thé Bdﬁééd ;meabor Relations from
the Governor's Office of Administration. The APSCUF/PAHE team consisted
of an NEA staff member (Martin J. Morand, soon to become APSCUF/PAHE's
executive director), a PSEA attorney, the director of higher education
of PSEA, and a professor from each of four different state colleges.

On the management side, the team was repo ‘tedly dominated by labor
relations prafessionals with minimal state college experience, whose
primary interests lay outside the field of education. A new secretary
of education, appointed almost two months after bargaining had begun, -
adopted a hands-off policy toward the negotiations (Hornbeck 1974, p. 11).
Although the two college viceApreSidentS served as liaisons with the ‘
Board of Presidents, neither they nor the presidents appear to have had
much influence. The State College and University Board of Directors
appointe& an ad hoc committee to follow the progress of the negotiations,
but they were apparently unable to penetrate the shield of confidentiality
surrounding management's deliberations. \

APSCUF/PAHE had yet to establish its own staff organization, and the
lines of communication with the campuses were médest, at best. The four
faculty members on the team undoubtedly consulted with their peers from
time to time, but this form of interaction was limited by their extended

absences from campus and the concern for confidentiality on the faculty

side of the table.




The contract that emergéd in the summer of 1972 was relatively
- comprehensive. In addition to a hignly favorable salary and fringe .
‘sett]ement,g the confract included a grievance procedure culminating in
binding arbitra@ion; policies and procedures‘for faculty participation
in the areas of promotion, tenure, and merit; and Qork load specifica-
tions for teaching faculty.
In the area of governance, there were several important provisions. ‘
In addition to a management rights clause, the contract provided for a !
campus-level "meet and discuss" érrangement, as stipulated in Act 195. ‘
Tﬁe Commonwealth also agreed, to meet and discuss on po]icj changes that
might lead to retrenchment with the central APSCUF/PAHE organization.
< _ Another provision specified the duties of department chairpersons wto, i
as bargaining unit members, could no longer be considered “management. " ‘
Provision was also made for a faculty curriculum committee on each
campus, but the roles of campus senates were implicitly left to local

determination.

9The major components of the economic package were salary increases
and a health insurance package-funded fully by the state. The impact of
the two-year salary agreement may be illustrated by comparing state
college and university faculty salaries with those of the Pennsylvania
state-related univercities for the years 1971-72 and 1973-74. In 1971-72
the average salaries for state college faculty on nine-month contracts
was $13,081; for the universities, $13,257. By 1973-74, the state college
figure had jumped to $17,056, leaving the universities far behind at
$14,176 (Our Colleges and Universities Today (1971-72) and (1973-74).)
Interestingly, the state college increases were not out of line with
state administration projections (and actual settlements) for the entire
public sector during that period, but the first faculty contract is
usually credited with the escalation of Pennsylvania state college and
university faculty salaries to the highest ranks in the nation. (See
the Chronicle of Higher Education, June 9, 1975.)
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The twd-year contract became effective in September 1972. While
the negotiations had been conducted primarily by the Governor's Office
of Administration, the Department of Education was given primary respon-

sibility for administering the contract. As will be explained in

e

greater detail in a later section, the department initially adopted a
strict "constructionist" posture toward the collective bargaining rela-
tionship. That is, if any basis could be found in the contract for
denying a union grievance, that basis was asserted and the grievance
denied. Contract administration was entrusted primarily to the'&epart-
ment's personnel and labor relations staffs, and the department's top
management had little contatt with APSCUF/PAHE during the first year
(Hornbeck 1974, p. 11).

APSCUF(PAHE countered management's posture by appealing many of the
department's grievance decisions to binding arbitration. éy summer 1973,
the department's leadership realized that the majority of the first
yeér's arbitration awards had resulted in reversals of management
decisions (Hornbeck 1974, p. 12). It became clear at that point that
the department needed to reassess its posture toward the collective bar-
gaining relationship. In addition, the department's new leadership was
cur(ently reviewing the department's goals for higher education, and
APSCUF/PAHE now appeared to have some potential as a participant in that
enterprise.

One of the first outcomes of the department's reassessment was a °
decision that the departpent's top m;nagement had to become intimately

involved in the negotiations for the second contract. Toward this end,

the secretary persuaded the governor to appoint a management consul tant,

already under contract with the department, to serve as chief negotiator
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for the second round of negotiations. In addition, the)secretary asked
the deputy secretary to create a Labor Policy Committee to oversee
preparations for the negotiationg.

The Labor Policy Committee, under the personal direction of the
deputy secretary, spent five months (September 1973 to January 1974)
preparing a contract proposal which was placed on the table at the first
formal negotiations session in eér]y February 1974.‘ One of the college
presidents served as 1iaison between the cémmittee and the Board of Presi-
dents, and there was a systematic effort to solicit input from the
campuses. The evidence would suggest, however, that the contract pro-
posal which emerged from the comﬁittee‘s de]iberafions was primarily a
departmental document. !

On the faculty side, APSCUF/PAHE solicited campus input via an
eiaborate system of committees and campus delegates. There was also an
"enterprise" (800) telephone number available for individual faculty
members to call in their suggestions. It is evident, however, that
faculty prepérations, for the most part, were conducted in a highly
centralized fashion. Once again, the concern for confidentiality pre-
cluded active interaction between the central APSCUF/PAHE organization
and the campuses. '

The tone of the second round of negotiations was established in
November 1973, when the two state-level parties began to meet periodi-
cally on an informal basis. It was decided during this period to
minimize the adversarial nature of the bargaining process and to focus
on resolving problems of mutual concern. When the teams began formal
negotiations in February 1974, it was clear that the second contract

would be a joint endeavor of the central leadership of APSCUF/PAHE and

ﬂ ’
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the Department of Education. The governor's office participated in‘the
negotiations, but its involvement was confined primarily to economic
matters. '

The tentative agreement reached in July 1974 reflected a mutal pre-
disposition toward compromise. APSCUF/PAHE aéreed to a relatively low
4 percent salary increase for the first year, with an ;nnual salary re-
opener. The reopener agreement contained a provision for bindiﬁg arbi-
tration in which the arbitrator'wouldybe instructed te corsider subsequent
salary settlements with other public employee unions. In exchange, the
Commonwealth agreed to delay any retrenchment actions through 1975-76.

The provisions relating to governance reflected the department's
interest in containing the scope of the cbntract as well as recognition
of the potential utility of increased APSCUF/PAHE participation in and
support for decisions made between contract nego£iations. Instead of
introducing increasingly detailed policy and procedural provisions into
the contract, they agreed to a statewide meet and discuss arrangement
similar to that previously established at the campus level. Signifi-
cantly, the college presidents were not to be involved in this arrange-
ment. Inaddition, provision was made for a series of state-level
"con}ract committees" which would develop detailed provisions for state-
wide guidelines in éhe areas of promotion, tenure, and faculty evaluation.
Finally, a flexible "term of agreement" provision gave the contract a

potential life span of five years.]0

]OThe second contract has a number of additional provisions that will
be discussed in subsequent sections of this report. Most noteworthy among
these are a "distinguished teaching awards" program to replace the tradi-
tional merit system, a provision for compensating faculty for independent
study, and a provision equating laboratory sections with lectures for pur-
poses of work load credit.
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CoNTRACT ADMINISTRATION ON THE CAMPUSES

AR labor contract has a legal status that differs from that of
other contracts which, in most cases, are binding and final.
The bargaining agreement is not so tight. It comes to be
understood in the process of administering and living with it.

--A Pennsylvania State College President
(Gemmel1 1975, p. 7)

While APSCUF/PAHE and the Department of Education adjusted to their
new roles in the state capital, their campus counterparts also confronted
the task of adapting to the new relationship. A1l of the colleges oper-
ate under a common contractual framework, but the manner in which they
have adapted to this framework has been marked by a considerabie degree
of variation.

This variation may be attributed to at least tw> factors. First,
as suggested by the above quotation, the collective bargaining agree- 3
ment provides only broad, often ambiguous guidelines for implementation.
Second, as notgd in an earlier section, campus faculty-administration
relationships during the late 1960s were already marked by a moderate
level of variation. For some campuses, then, the contract represented a
continuation, and perhaps a formalization, of a cooperative process
which was already ﬁnderway. For others, the new legal "partnership"
between the faculty and administration generated considerable trauma.

A11 of the co]]egeg, however, shared at least one proolem. They
were all i1l prepared for the technical process of contract administra-
tion. The period immediately following the ratification of the first

contract in September 1972 was marked by confusion across the system.
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Perhaps the best way to describe the manner in which the colleges
proceeded is tc examine the three basic elements of contract administra-
tion: administrative organization, the meet and discuss arrangement,

“and the grievance process.

Administrative Organization for Contract Administration. Although

there was at least one statewide seminar on contract adm%nistration

prior to the ratificati n of the first contract, most campus administra-
tors report little guidance from the state on how to implement the con-
tract. On most campuses, a vice president or personnel director with
little previous experience in labor relations was designated as the
faculty "labor relations coordinator." At four of the colleges, an
administrator with previous legal training and/or labor relations experi-
ence was selected for this position. One college ultimately brought in
a former local APSCUF/PAHE leader to perform this role. The nature and
level of the coordinators' responsibilities, however, varied with their
administrative ranks and the level of presidential involvement in contract
matters. On some campuses, the coordinator was primarily responsible for
communication with the Department of Education, while the college presi-
dent or a vice president personally supervised contract administration at
the campus level.

Many administrators feel that the local faculty associations were
initially much better prepared and advised on contract mattews by their
central oranization than were the administrators themselves. Certainly
the faculty faced far fewer problems making the adjustment from past
practice, for most of them had not previously been involved in the manage-

ment of their institutions. At one college, however, the president,
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perceiving the need for administrative leadership in making the transi-
tion to collective bargaining, unilaterally appointed an administrative
committee to perform that function. The local faculty association
immediately rebelled, prompting intervention from the Department of
Education and APSCUF/PAHE. The outcome of this incident was a directive
from the state that contract administration should be a joint endeavor

of the college administration and the local faculty association via the

meet and discuss mechanism.

Meet and Discuss. The meet and discuss arrangement provided

for in the contract had developed into the major forum for campus c¢on-
tract in;erpretation and implementation. Because of its importance, the
meet and discuss process is described below in some detail. Specifi-
cally, the paragraphs which follow outline the various approaches of
campus administrators and local faculty associations to the meet and
discuss arrangement, the scope of meet and discuss activit} on the
various campusés, and recent trends.

The approach taken by most of the college presidents during the
first year of contract administration; not uniike that of the Department
of Education, was to confine:the collective bargaining relationship to
matters which were spelled out in the contract.

Only four of the presidents initially attended the meet and discuss
sessions with any regularity. Most campuses scrupulously avoided a
"meet and decide" arrangement whereby local faculty associations might
further encroach on the decision-making prerogatives of<the presidents.
Only one president reported a willingness from the beginning to utilize

meet and discuss as @ mechanism for joint agreements on campus issues.
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Meet and discuss teams on the management side were typically
chaired by a vice president or special assistant to the president who

consulted closely with the president, conferred with the faculty team,

" and reported back to the'president before responding to the faculty's

concerns. The management teams varied in size from one to eight members,
with no consistent patterns in their make-up. Academic and administra-
tive vice presidents were involved in the majority of cases, but atten-
dance by adminisprative and academic deans, business managers, personnel
directors, and others varied from campus to campus. While formal and/or
informal team consultation with nonparticipating managers was reported
on most campuses, many nonparticipants report minimal input. In fact,
the management approach to meet and discuss appears to have involved a
high level of administrative centralization.

On the faculty side; at least half of the local facu]ty'associ-
ations claimed from the start that meet and discuss should he a forum for
making joint decisions on campus issues.]] Many felt the absence of the
college president precluded the desired outcome. The faculty also
believed no limits should be set on the scope of issues treated in meet

and discuss.

]]One local faculty association filed an unfair labor practice
charge, via the central APSCUF/PAHE organization, claiming that the
campus administration had improperly refused to confer with them "in
good' faith" over the nonrepiacement of faculty who were on sabbatical.
The PLRB concluded that the "meet and discuss" provision of Act 195
does not "oblige" the employer to "confer in good faith" on matters
which were defined by the act as "management prerogatives." As indi-
cated by the brief submitted by APSCUF/PAHE subsequent to the order of
dismissal, the faculty union considered the PLRB action to be a serious
legal setback for meet and discuss (PLRB vs. Commonwealth of Pennsyl-
vania [Indiana University], January 31, 1975).
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Many of the early (1972 to 1974) local faculty association leaders
maintained a militant posture toward their campus administrations.
Respondents on nine of the campuses reported.a highly adversarial tone
in the meet and discuss sessions of the first year. It is difficult to
gauge the extent to which the early posture of faculty association
leaders was representative of rank-and-file faculty attitudes. The-evi-
dence does suggest, however, that the early (and probably present) local
union organizations comprise a very small proportion of the college facul-
ties. Although most local faculty associations report efforts to communi-
cate with rank-and-file faculty, the evidenée suggests that the level of
participation has been low. Hence, it seems reasonable to cqncludesthat
faculty meet and discuss activity has been conducted by a relatively
small and somewhat closed group on most campuses.

As already noted, the scope and nature of meet and discuss activity
has been a major source of contention between the campus parties. Proba-
bly the most important factor influencing the scope of activity, however,
has been the perception--particularly among campus administrators--that
most important decisions are now made at the state level. Indeed, many
administrators report that a major reason for refusing to make decisions
in meet and discuss is the lack of decision-making authority at the
campus level. The majority of respondents.on both s%des report that
campus initiative under systemwide collective bargaining is confined to
interpreting and implementing the contract. On a few cémﬁﬂgeéf;;;ﬁbh;vr -
dents indicate that the stope of "discussion" in meet and discuss has
always been fairly broad, but that matters requiring decisions must often

be referred to the state-level parties.
%
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» While exceptions have been noted, the above portrait of meet and
discuss during the first year or two appears to be broadly repreéenta-
tiv; of the early experience on most campuses. The same cannot be saidy, -
however, of the recent past. Particularly on campuses where faculty-
administration governance relationships were developing prior to collec-

. tive bargaining, there appears to have beeﬁ a major effort to build meet
and discuss into a forum for consultation on a\broad spectrum of local
issues--{n part, as an attempt to stem the increasing flow of decision
making off campus. )

The meet and discuss arrangement ha; clequy taken on increasing
importance at many of the colleges. Six of the college presidgnts now
participate on a regular basis and three others attend periodically.

The scope of activity has expanded well beyond the scope of the contract
to include such matters as buagets, academic calendars, continuin§ edu-

.- cation, and summer school. Respondents at most of the colleges now
characterize meet and discuss as a moderately to very important arena
for facu]ty-édministration interaction. Two of the colleges appear to
place greater emphasis on "informal" re]ationshiﬁs. Administrators at
another two colleges, however, continue to view meet and discuss as a
"waste of time" because all important decisions are made at the state
level. At one of these colleges virtually every major local issue has
.resulted in a faculty grievance, none of which have been resolved at

the campus tevel. .

The Grievance Process. As suggested by the last sentence, the

incidence, level, and nature of grievance activity in the state colleges

and university provides a great deal of insight into the manner in whi:zh
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the colleges have adapted to both internal and external relationships
under collective bargaining. Some colleges have gradually moved toward
resolving faculty complaints in an informal manner at the local level,
while others continue to pursue formal grievances to the state level
+and, in many cases, even to binding arbitration. A prec%se analysis of
such patterns is rendered infeasible by the striking dearth of detailed
grievance records at the college level. It is possible, however, by
combining interview data with the records which are available, to pro-
duce a reasonably accurate picture. )

The grievance procedure outlined in the first (1972) facu]t&
contract covered violations of both the contract aﬁd all other state
and college requlations and practices relating to wages, hours, and con-
ditions ofAemployment. The grievant was required to 1nitiate his
complaint orally and informally at the lgwest administrative level
possessing the authority to dispose of it (typically a dean or director).
Failing satisfaction, the grievant could then proceed with a series of
written appeals, first to the dean or director, then to the presidént,
the secretary of educ;tion, and, ultimately, to binding érbitration. f)\
Because the written appeal to the dean or director proved to be meaning-
less, the second (1974) contract eliminated that step, but the procéss
otherwise remains intact.

In the early days of the contract, there was a rush of faculty
grievances. In most cases the grievances were related to the process,
not the substance, of management decisions. For example, nonpromotion
decisions were contested by the union only when management failed to

comply with the procedural requirements of the contract. There were
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many cases of this sort because most campus administrators were
unfamiliar with the procedural rigors of a collective bargaining agree-
ment. Many oi these grievances were appealed to the Department of
Education which reviewed the cases in a somewhat cursory fashion and
generally supported the decisions of the college presidents (Hornbeck
1974, p. 11). Most of the grievances subsequently appealed to arbitra-
tion during the first year resulted in union victories. As several
faculty respondents have indicated, the faculty union used the grievs
ance procedure to convince both state and campus managers that "a )
contract is a contract." ~

The experience with the grievance process, however, has’by no means
been uniform across the campuses. According to campus estimates, the
number of written grievances initiated at each college between 1972 and
1975 ranges from approximately 10 to 35. According to Departmeﬁt of
Education figures, the. number of presidential grievance decisions appealed
to the secretary of educatio; between July 1972 and November 1974 ranges
from 2 to 18. Five colleges report no grievances appealed to arbitration,
while cne reports as many as 10.

The incidence of grievances at each co]]ebe is not a totally accu-
rate reflection of the collective bargaining relationships on the
respective campuses, for in many cases grievances have originated from
a relatively small number of individuals. At one college, six of the
grievances ultimately appealed to arb{tration were submitted by a single
faculty member. Neverthele,s, the iiicidence of grievances says much

about the approaches of the campus administration and the local faculty

association. P




While it has already been reported that one college felt compelled
to forward all grievances to the Department of Education, many of the
colleges have considered it desirable to move toward informal resolution
of faculty complaints at the local level. The central APSCUF/PAHE
organization maintains tight control over which grievances go to arbi-
tration and encouraaes resolution of grievonces on the campuses. The
Department of Education,‘particularly after the first year, has adopted
a similar posture, hoping to avoid the development of binding prece- “

12

dents. The strong internal logic and state pressures for local

“\
M
resolution of grievances is now such that colleges which continue to
, . \

push grievances cff-campus probably have serious internal problems.

COLLEGE AND UNIVERSITY GOVERNANCE UNDER COLLECTIVE
JARGAINING

Contract administration and college governance under colldetive
bargaining are not easily separated. The distinction is useful, however,
because it focuses attention on the extent to which collective bargaining
has influenced the behavior and relationships among campus constituencies

above and beyond the formal procedural requirements of the contract. The

" purpose of this section is to examine the governance roles of local

APSCUF organizations, college senates, administrators, trustees, students,

]21n order to winimize the number of precedents introduced through
the grievance process, the department pressed (successfully) for the
inclusion of a clause in the second contract which stipulated that no
grievance decision would have system wide implications unless it was
made at the departmental or arbitration level.
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and nonfaculty personnel since the adoption of facylty co]]ectivé

bargaining in 1971.

The Local APSCUF Organizations

Probably the most significant consequence of collective bargaining
for campus governance has been increased formal faculty iﬁfluence over
campus decisions, achieved largely through the local APSCUF faculty
organizations:

The local APSCUF organization is typically run by an executive
committee consisting of at least a president, vice president, éreasurer,
and secretary, elected by the local membership. In most cases the execu-
tive coomittee also includes some or all of the following elected
officers: the immediate past president, a president-elect, a negotiations
chairperson, 2 grievance chairperson, and thelocal delegates to the state
APSCUF Legislative Assembly. The local APSCUF meet and discuss team may
be comprised solely of 2xecutive committee officers or may include addi-
tional elected members. In addition, the APSCUF organization usually
includes at least two other committees: a grievance committee and a
negotiations committee, the latter for the purpose cf providing local
input about contract negotiations to the state organization. |

As already noted, the moet aﬁd discuss arrangement and’the griev-
ance process have been major avenues for local APSCUF influence over
campus affairs. The influence of these organizations, however, extends
beyond their formal contractual role. Both the first and second con-
tracts have provided for college committees on promotion, tenure, merit,
and sabbaticals to be selected by and from among the faéu]ty. While

comnittee representation is typically on a departmental and/or divisional
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or school basis, the local APSCUF organizations usually supervise the
elections and oversee the implementation of the procedural requirements
out]inéd in the contract. \

Most co]]egeg»also have a myriad of additional college wide com-
mittees not specified in the collective bargaining agreement, ranging -
in purpose from commencement planning to affirmative action, research
policy, student personnel policies, and many more. Local APSCUF involve-

ment in these committees varies. In some cases committee members are

elected directly by the school or departmental faculties. In others,

the college president consults with APSCUF before appointing faculty c
members to college-wide committees. In some cases the administration
simply asks APSCUF to designate faculty representatives forAeach
commi ttee.

During the early period of collective bargaining; administrétors on
some campuses failed, either inadvertently or otherwise, to recognize

the role of the local APSCUF organizations as the primary representative

TS

) “
‘bodies of the faculty. Indeed, some administrators made no distinction

between APSCUF and the faculty as a whole. In such cases faculty repre-
sentation on college-wide committees was determiped and implemented
without APSCUF involvement. In the spring of 1973, for example, the
Department of Educeétion directed each co]]egé president to create a
campus planning commission to develop an institutional master plan.
§evera] pre;idents conferred with. their 1ocal APSCUF organizations in
determining the level and nature of faculty representation-on these com-

missions. Others, however, appointed faculty members to the commissions

without regard “€ui APSCUF involvement or representation.
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In the months that followed, the state levef APSCUF organization
expressed increasing concern for the lack of formal APSCUF representation
in both state and campus planning efforts, which might have significant
implications for the conditions of faculty employment and perhaps even
faculty job security. This was the period (summer-fall 1973) during
which the Department of Education-was reshaping its posture toward the
state collective bargaining relationship. One of the department's first
majo; steps toward raéprochment with APSCUF was an agreement, in Novem-
ber 1973, that APSCUF would be granted formal representation on planning
commissions at both the state and campus levels. The evidence suggests
that this action represented the first systé;wide effort to insure that
APSCUF had formal input into the selection of faculty representatives on
a college-wide committee.]3

A similar development occurred in the fall of 1974, when the Depart-
ment of Education agreed to direct each president to provide for APSCUF
representation on college-wide budget committees. Some of the colleges
already had such representation, and a few of these were already desig-
nated by local APSCUF organiiations. At other colleges, however, this .
directive represented another threat to the shrinking arena of "manage-

ment prerogatives," and administrators\delayed implementation in the hope

of finding a more palatable alternative. On one campus, for example, the

]3As already suggested, this state agreement had little impact on
campus planning arrangements where local APSCUF organizations had already
been consulted. On other campuses, however, the agreement resulted in
the reconstitution of college planning commissions, causing considerable
delays and a loss of momentum in the planning process.

r\
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administration proposed faculty representation on divisional and/or

school budget committees instead of the college committee. It is 1ikely,
however, that most if not all of the colleges have now acquiesced to the
original directive.

With or without local administrative cooperation, then, the local
APSCUF organizations have expanded their spheres of influence to include
many areas of college managément. While it is stili difficult in some
cases to distinguish between faculty participation and APSCUF participa-
tion, per se, it is probably accurate to say that APSCUF ha§ been highly
instrumental in setting the stage for increasing the level of faculty
influence in most campus decisions.

Some administrators beiieve that responsible APSCUF involvement in
decision making has led to greater local APSCUF understanding and commit-

ment to institutional concerns. Their perception is that the leaders of

'the APSCUF locals are developing a quasi-management perspective. This

perception is difficult to document and, indeed, probably represents an
oversimplification. Nevertheless, it points out another major issue with
regard to the nature and role of the local APSCUF organizations:‘ that is,
the extent to which the APSCUF localsare broadly representative of their
faculty constituencies.

The oligarchical model of traditional faculty pa~ticipation in
governance provides a useful framework for examining the nature of the
APSCUF locals. The keystones of the oligarchical model are (1) a rela-
tively small number of admin%stration-oriented faculty activists who
(2) operate in a relatively closed fashion, but (3) are broadly account-
able to théir peerst who are likely to become active if their interests

seem threatened (Mortimer and McConnell 1968, pp. 114-21).
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With regard to the level of faculty participation in APSCUF, it
should first be noted that the number of dues-paying members by campus
ranges from approximately 50 percent to 87 percent of those eligible.
The average, however, is 80 percent, and only one campus falls below
the 70 percent jevel. The number of faculty who are active in APSCUF,
however, is quite small. The local executive committee, described
above, is usually the major center of activity, and membership’meetings
rarely draw an attendance of more than 50.]4

There is no single dominant pattern by which one may charactérize
local APSCUF activists. In a few cases, parti;ularly on campuses where
senates have beéome irrelevant, a prebargaining group of émerging
faculty leaders has dominated APSCUF. In other cases a new, reportedly
"militant" faculty leadership has taken over, at least initie]]y. In
most cases, however, the "militants" have grad&a]]y deve]oped\a more
moderate posture or have been replaced by a more moderate element. In
some cases, prebargaining faculty leaders are moving back into place.

A relatively large number of APSCUF leaders, however, continue to serve
from year to year in a variety of positions, suggestive of a core of
individuals permanently committed to the rather time-consuming activities
of the organization.

Communication with rank-and-file faculty varies across the system,
but those leaders who make the effort usually report a high level of
faculty apathy. Some administrators view the APSCUF locals as relatively

closed groups and, in a few cases, have concluded that the APSCUF locals

~

]aThe faculty complements of the state colleges and university range
from approximately 200 to 650. Local APSCUF membership ranges from 165
to 550.
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are not representative of the faculty. On a few campuses, £he APSCUF
locals may, in fact, have been dominated from time to time By liberal
arts faculty. .
The evidence suggests, however, that this is not the norm and that
APSCUF 1eaders are, in fact, basically accountable to the membership.
The incidence of turnover among the early leaders and the reemergence of
moderates woulq seem to support this view. Nevertheless, it is probably
accurate to suggest that the APSCUF locals will continue to be.run by a
relatively small number of individuals and that co]]ecti?e bargaining
has by no means generated the development of "grass roots activism" on

the campuses.

College-Wide Senates

The nature and role of the local APSCUF organizations is further
reflected in the respective roles of college-wide senates since the
adoption of collective bargaining. Garbarino suggésts three basic rela-
tionships that may evolve between faculty unions and ienates:
competitive, cooperative, or cooptative (1975, pp. 141-51). Nﬁile the
Pennsylvania state college §enates do not fit neatly into these cate-
gories, the Garbarino fypo]ogy provides a useful framework for discus-
sion.]5

The competitive model implies a situation in which both the union

and the senate have sufficient bases of support to vie for participation

]5The present authors' definitions of the above-mentioned terms do
not conform precisely to those of Garbarino. In some cases, the present
authors have drawn inferences about the various models that are not
explicit in the Garbarino text.
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in the g;cision-making process. A majority of state college
administrators strongly favor the continuation of the college senate as
an independent source of faculty advice on educational policy. None of
the senétes, however, have the level of faculty support required to
adopt a competitive posture. Indeed, respondents on most campuses
believe that a contest between the local APSCUF organization and the

- college senate would almost certainly result in the demise of the
atter.

The cooperative model suggests separate identities and a division
of labor based on widespread support for a continued senate role in
selected policy areas. There are 12 senates (or equivalents) sfi]] in
existence. Of these, however, only 8 are described as p]ayingna modes -
ate to important role, primarily in the areas of curriculum and student
affairs. At first glance, these 8 appear to fit the "cooperative"
model. As will be seen shortly, ‘however, this view may not be entirely
accurate.

Cooptation may take at least two forms. First, the senate may
simply be abolished. This has occurred at 2 of the 14 state colleges.
Four other senates, however, are described by respondents as playing
little or no role in decision making. As of spring 1975, then, 6 of
the state college senates had either been abolished or performed little
more than service, rorensic, and/or social functions.

A second form of cooptation is reflected in the Massachusetts §tate
college system where faculty representatives in the governance system
are selected by the union (Garbarino 1975, p. 149). There is no precise

corollary to this situation among the 8 Pennsylvania state college
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senates tentatively associated (above) with the "cooperative" model. On
1 of the 8 campuses, however, the APSCUF local and the administration
agreed to an arrangement whereby the elected APSCUF president and vice
president would also serve as senate chairperson and vjce chairperson.
On 3 more of the 8 campuses, respondents reported a more subtle but
nevérthe]ess noteworthy "interlocking directorship" between the senate
and the APSCUF local. The notion of a separate senate idéntity, associ-
ated with the cooperative model above, is therefore either nonexistent
or blurred on all but 4 of the state college campuses.

However one wishes to arrange the state college senates along the
above typology, it is apparent that at least 8 of them play a generally
recognized role in campus <9vernance. As already suggested, this role
is uniformly noncompetitive, and most senates deal with a strictly
delimited area of decision making, primarily in the areas of curriculum
and student affairs.

The role of the senates in curricular decision making is worthy of
some attention. This role has two major bases of support. First, a
large number of college administratprs have encouraged thi§ role in the
hope of maintaining a separate source of faculty advice on matters of
educational policy. Second, many senate chairpersons as well as local
APSCUF leaders report- that the APSCUF locals are not eager to become
involved in the time-consuming process of course and program approval.
Neverthe]ess, arrangements for curricular decision making vary from
campus to campus and provide one more insight into the actual role 4nd
influence of the college wide senates.

The collective bargaining agreement provides for a college-wide

curriculum committee to be selected "as determined by the faculty, but
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which may include at least one administrator if designated by the
President./"]6 At 9 of the colleges, the APSCUF locals agreed to allow
existing senate curriculum committees to continue operating in this
area. Several respbndents noted, however, that APSCUF has the preroga-
tive to gquestion any ;enate action. On one campus, the APSCUF local
demanded that senate curriculum committee members be members of APSCUF.
TEié issue remained unresolved at last report.

The curriculum committees on the other 5 campuses (including the 2
without senates) are separate college-wide committees.. In most cases
these cormittees are reportedly dominated by the APSCUF local. At one
college, curriculum committee members are appointed by the APSCUF execu-
tive committee. At the opposite extrgme, however, ore curriculum commit-
tee is apparently independent of both the senate anad the APSCUF ~cal.

In summary, approximately 8 or 9 of the state college senates con-
tinue to operate effectively in atlleast one major area. The evidence
suggests that administrators continue to support the senates and that
even the 3 or 4 senates which may not perform a decision-making role
serve as useful forums for faculty-administration-student interaction.
It is also clear, however, that)most of the senates will continue to
operate only so long as they pose no territorial threat to the AFSCUF
local. Most of the local APSCUF organizations appear to favor a con-
tinued but 1imited role for the senates. Some APSCUF leaders feel it
is actually to their advantage to maintain a separate organizatfona]
base for faculty participation, so long as these organizations rontinue

to defaer to and work cooperative]thith APSCUF.

16

This is the entire extent of guidance provided by the contract.

63




The Role of College Administrators

Most observers agree that the posture adopted by céntra] campus
administrators toward the collective bargaining relationship has had a
considerable influence on the leyel of difficulty with which the indi-
vidual colleges have made the transition. In turn, collective hargain-
ing has had at least three major impacts on the roles of campus

‘administrators: First, administration has become more difficu]t,'more

centralized under collective bargaining--as reflected in the modest
management roles of deans and department chairpersons on most campuses.
Finally, éo]]ective bargaining has had some impacts on the professional
status of administrators and on their relationships with the faculty.

i

complex, and more time-consuming. Second, administration is highly
|
Each of these issues will be treated in the present section. }

|

The Administrative Response to Collective Bargaining. As previously

noted, many state college administrators were accustomed, prior to col-
lective bargaining, to operating in a somewhat autocratic fashion. There
is good evidence to suggest, however, that several of the newer presidents
had begun to move toward more collegial relationships with their faCult}es
before 1971. Most observers agree that variations in prebargainiqg admin-
istrative style, ﬁarticu]arly that of the college presidents, ha§ had a
significant influence on the level of difficulty with which the various
colleges have adapféd to the collective bargaining re]ationsﬁip.
Interview data suggests the following rough typology of presidential

responses to collective bargaining: Four of the presidents adapted rather

quickly. In each case the president had either moved the college toward

greater faculty participation in governance before unionization or had
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come to the collage after collective bargaining was adopted. Another
six presidents have gradually adjusted to collective baigaining. Theirs
has been a slightly more passive response to a new set of realities
imposed from without. The remaining four,'however, initially fought
the new faculty role in governance. Three of them have slowly and reluc-
tantly acquiesced but continue to resist every new effort to increase
APSCUF participation in decision making. The fourth has decided he can-
not operate effectively under collective bargaining and has resigned.
Presidentiai style does not tell the whole story. Other senior

administrators, par.iculiarly academic vice presidents, have alsc played
key roles. Like the presidents, some vice presidents have moved gradu-
aily toward working relat.onships with the APSCUF locals, while others
have resisted APSCUF demands for greater participation. In some cases
a central administratoir other than the president has actually played
the key administrative role in the day-to-day collective bargaining

. relationship, while the presidert remains uninvolved. Particularly dur-
ing the early period, this arrangement was often employed to keep APSCUF
one step removed from top-level decision-making authority at the campus
level. In the earlier section on "contract administration," however, it

was noted that this approach is no longer dominant.

Impacts on Administration. Despite variations in administrative

responses to collective bargaining, most senior campus officials agree
that collective bargaining has made the task of administration more dif-
ficult. Paul E. Burd surveyed the college presidents in the fall of 1973,

in an effort to determine the consequences of collective bargaining for

the executive role of the presicents. Utilizing Chester Barnard's

—_
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framework of executive functions as a framework for analysis, Burd found

the fallowing: first, collective bargaining hampered communications

between the faculty and administration, thereby reducing effective consul-
tation; second, collective bargaining decreased faculty cooperation with

the administration, making it more difficult for the presidrnt to secure

faculty participation; third, collective bargaining facilitated a situ-

‘ atio. in which faculty became more concerned with financial benefits and

job security than with the pursuit of organizational goals (Burd 1974,
. p. 133). ' | |

It is important to note that Burd collected his data at fhe end of
the first year of the collective bargaining relationship, the most diffi-
cult year for the majority of the state colleges. Interviews for the
present study during 1974-75 indicate a somewhat different configuratign
of administrative concerns. Many administrators indicate that college
management has become more time-consuming and complex. Decisions take
longer, and management has less operational flexibility. Financial
resources have become tight as faculty salaries absorb an increasing pro-
portion of the college budgets. |

It is noteworthy, however, that administrators attrikute these 7
prob]emg to a variety of forces, pf which collective bargaining is only
one. Mapagement has been rendered more complex-by affirmative action,

planning reguirements, new information systems, and the trend toward

greater accountability. The loss of operational flexibility at the
campus level is due not only to the increase in faculty participation
but to increased state control. Financial pressures have resulted not

only from sa]aFy increases but from inflation and state efforts to
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economize. Indeed, a number of central college administrators express o

greater concern about external than internal constraints.

Deans and Department Chairpersons. The second major impact of

collective bargaining on college administration has been an apparent
centralization of decision making at the campus level. This .phenomenon
is reflected in the roles of deans and departmert chairpersons.

Theqacauemic deanship is a relatively new institution on most of
the state college campuses. In most cases deanships wzre created dur1nd
the expansion and diversification of the colleges during the 1960s.
When collective bargaining was adopted in 197i, several of the college
presidents attempted to strengthen the management role of the deans in
order to fill the void left by the loss of department chairpersons to
the faculty unit.

The lack of a tradition of strong deanships and the centralized
nature of the campus collective barggining relationship, howéver, have
proved to be serious harriers to such efforts. The meet and discuss
arrangement and the grievance procedure have faci1itéted the bypassing
of the deans by the APSCUF locals. Academic deans are represented on
management meet and discuss teams at six of the colleges. In four of
these cases, however, this representation is borne by one dean qr by
all dezis on a rotating basis. 3 N

Precise data is not available on the informal resolution of faculty
grievances at the dean/directur level. Interview data suggests that

this has not been the norm. It is also apparent, however, that-some of

the colleges are moving in this direction. (;g\) .
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The practice of forwaraing departmental personnel reccmmendations
directly to college-wide faculty committees--a procedure specified in
the contriact--has also hampered the role of the deans. It islapparent
that most college president§ confer with the deans on personnel committee
rgcommendations, hut at least one dean reported that the sequence of con-
sultation places him in the potentially embarrassing position of opposing
the decisions of both the departmental and college-wide committees.

A1l of the evidence avai]abie would suggest that collective bargain-
ing has provéd to be a major_obstacle to the emergence of the acédemic

dean as a strong management figure. The story of the department chair-

person is somewhat different. Prior to collective bargaining, department
chairpersons played important administrative roles at a number of the
state colleges. They were appointed by the president and often served
forsthe duration of their faculty careers; they determined work load
assignments; their personne]‘recommendat{ons,were high]y_inf{uential; in
some cases they played a major role in budget planning and administration.
In other words, they we-e the first level. and sometimes a key level bf
college management.]7

Under the current arrangement, department chairpersons are elected

biennally by members of the department and, in the opinior of most

]7It is unfortunate, for present purposes, that the inclusion of
department chairpersons in thé faculty unit was never litigated. It is
difficult to determine whether the state acquiesced to their inclusion
as part of a "compromise" with the petitioning unions or whether they
viewed the department chairperscns as a "lost cause." One of the college
presidents has suggested that the presence of weak department chair-
persons on' some of the campuses would have damaged the state's case had
it been taken to the PLRB. Perhaps even more damaging, however, was the
fact that department chairpersons' power was usually based more on
informal influence than on formal authority (Gemmell 1975, pp. 4-5).
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observers, serve at the pleasure of the faculty. In many cases, their
role has been reduced to clerical functions, and the incidence of volun-
tary resignations appears to be high. While some faculty resvondents
report that their department chairpersons continue to play an influential
role within the department, most administrators view the department chair-

persons primarily as "representatives" of their departmental faculties.

The Professional Status of Administrators. State college adminis-

tratorc have traditionally been considered members of the facuity. A
large percentage of them have been former facuity members and, prior to
collgctive bargaining, continued to holdhdepartmental appointments.
Another consequence of collective bargaining, however, has been'a ‘series
of chandes in this area. These changes have taken essentially two forms:
first, the formal designation of senior administrators as "management"
and, second, a new'classification system for nonteaching professionals
and middle-level managers. | )

. Perhaps the most significant change f9r senior administrators has
been their separatfon from their former academic departments. Thé first
éollective bargaining agreement stipulated that administrators who had
formeriyuﬁeld tenured faculty appointments had a grace period of two

years to return to their departments. There would be no faculty service

credit, however, for years spent in administration. The second (1974)

Y

" contract brought with it the end of the two-year grace period. Adminis-
trators may now return to their former departments only upon approval of
the deparimental faculty. The department, however, now has the preroga-

tive to award faculty service credit for administrative service, as it

may see fit.
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Magy respondents indicate that the prospect of faculty retrenchment

has placed considerable constraints on administrative transfers to

N -

faculty status. Even without credit for administrative s2rvice, many
administrators have sufficient prebargaining facu]ty service credit to
achieve high rankings on departmental §eniority lists. Hence, they pose
a potential threat to the security of neﬁer faculty members with rela-
tively little service credit. Some presideﬁts report that the decrease
in adminiftrative mobility hés resulted in a loss of f]exibﬁ]ity in
administrative reorganization. Others indicate a trend toward recruit-
‘ment of administrators from outside the state college system. -The over-
all picture is one of greater professional separation of management from
the ranks-of the faculty.

The story of middle management and the nonteaching professionals is \
somewhat differenf:‘ As previously noted, the state admihisfration origi-
nally assumed that this cat;gory of personnel would be excluded from the
collective bargaining unit, giving the presidents a cadre of professionals
who were responsib]é to and, in some cases,'part of management. APSCUF/
PAHE, however, succeeded in organizing the nonteaching professionals and
fgained formal recognition as their representative in February 19/3.

After a protracted period of negotiations, the union finally gained state

) approval to include the nohteaching professionals as a separate unit

(Unit II) under the second (1974) faculty oont}act.'

Unit 11 personnel, however, were given a separate designation
(administrative faculty) as well as lower rank and pay scales. This
arrangement reflected a mare general effort by the state administration

to bring the status and salaries of the nonteaching professionals into
N
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line with those of other nbnfacu]ty p fessionals employed by the state.
In June 1974, a new nonfaculty personnel classification system was imple-
mented. The new system stipu]éted that most noateaching professionats
hired from that date on-w0u1d be given quasi-civil service designations
as "state college and university administrators," while those who were
hired to fill managerial roles at the college level would be classified.
as "state college and university managers." This system is almost cer-
tain to have two major consequences: first, faculty members will be
reluce...t to transfer to nonteaﬁhing roles carryin§ lower status, rank,
and pay scales; second, there will be a gradual attrition of incumbent
personnel. currently holding the status of "administrative faculty,"

ultimately resulting in the demise of Unit II.

Faculty-Administration Relations. The circumskances related above

represent a ciear trend toward a change in the professional statws of top

and middle administrators vis-a-vis the faculty. The next question is

whether there has also been a change in the relationships between adminis-

trators and faculty. Most observers agree that faculty-administration
relations have been "adversaria]S in nature since the adoption of collec-
tive bargaining. —It is important to note, however, that the conflicts of
in{erest now‘ﬁpphasized_by co]]éctive bargaining had their roots in the
late 1960s. Indeed, collective bargaining is probably better character-
ized as a consequence, not a cause, of these conflicts.

The first year of the collective bargaining relationship (1972-73)
was reportedly characterized by a high level of "militancy" on the part
of APSUCF Teaders on many campuses. Administrators, in turn, were uncom-

+

fortable with the new arrangement. It was a period of adjustment for all

+
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concerned, and tensions were often high. A few respondents report a
degree of mutal suspicion between faculty and administrators. One
faculty member reported that managers were sudden]y’re]uctant to dis<
cuss college business on & casual basis in the presence of faculty.

The evidence suggests, however, that the above has not been the
norm. On many campuses it-is apparent that adversafia] postures have
been confined primarily to interactions between the administration and
APSCUF leaders. Indeed, several individuals report that this posture
has been further conf%ned to "formal" unhion-management interactions and
has not been carried over into personal relationships. Respondents at
three of the colleges reQOrt that gehera] faculty-administration rela-
tions have gradually improved since the late 1960s and that co]]ecéive
bargaining has not seriously hampered this process. Another five col-
leges report that, with the exéeption of the first year of collective

bargaining, faculty-administration relations have been the same or better

‘than they were prior to 1972. O0f the remaining six, respondents at three

of the colleges indicate that faculty-administration relations were already
poor prior to collective bargaining and that they are no worse now.

There is an old story about two attorneys who fight tooth and nail
in the courtroom and then adjourn to a bar to buy each other a drink.
The "adversarial"” process in the legal world has long been accepted as
a strictly professional relationship between conflicting parties. While
faculty-administration relations in the Pennsylvania state colleges have
not- progressed to this stage, some evidence suggests that the potential
is there. Several respondents believe that "adversary" relationships do
not have to be "hostile." A major ingredient for a successful working R

I
relationship under collective bargaining is a mutual recognition that
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both parties have legitimate sets of interests which often/conflict simply
by virtue of the differing roles and circumstances of the respective par-
ties. Moreover, the presence of a "third party" to the collective bargain-
ing relationship, i.e., the state administration, has already generated a
common interest in campus autonomy at several colleges. Admittedly, this
interest has been much stronger among campus administrators than among the
faculty, but it may nevertheless prove to be a common ground upon which

the campus parties can build a more cooperative relationship.

The State College Boards of Trustees

The role of the college boards of trustees in the governance of the
Pennsylvania state colleges and university has never been a strbng one.
Their primary responsibilities have been in the areas of presidential
searches, community relations, reviewing administrative budget proposals,
and approving’major expenditures. The traditional involvement of the
state administration in college governance has precluded a strong fblicy-
making role for the trustees. The creation of the central State College
and University Board of Directors in 1971 has fesu]ted in the further
erosion of the trustee role. In fact, the original proposal for a central
board recommended that the individual college boards of trustees be
abolished (Master Plan 1967, p. 3).

It anything, the further centralization of decision making under
collective bargaining has further hampered those boards of trustees who
have been interested in a more active role. There is no evidence, for
example, that the trustees had any input or involvement in contract
negotiations. While some presidents indicate that they have kept the .
trustees informed about collective bargaining developments, most

trustees appear to have expressed little interest in these matters.
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The .nly major collective bargaining issue that appears to have

impinged directly upon the role of the trustees is the issue of tuition

remission for faculty dependents. Following the ratification of the
first faculty contract in September 1972, APSCUF and the Commonwealth
signed a supplemental "Memorandum of Understanding" that the Common-
weaith "would not interfere" with the decisions of the local boards in
this matter. In October 1972, however, the State Coliege and University
Board of Directors, issuea a resolution that tuition remission was a
negotiable issue and shouid therefore be decided at the bargaining tatle.
This resolution resg]ted in an APSCUF grievance against the state adminis-
tration alleging a violation of the Memorandum of Understanding. In
September 1973, the arbitrator concluded that the APSCUF position was
correct and ordered that the Commonwealth comply with the original
memorandum. R

The SCUD Board and the department proceeded to issue statements
that the statutory authority of the trustees in this matter was in ques-
tjon and that the attorney general would be consulted. In Apri1.1974,
fhe department final]y indicated that the college presidents could, but
were not required to, submit the issue to their boards. AFSCUF, however,
was concerned about the delays that had cccurred and submitted another
grievance. In June 1974, the arbitrator issued a second award in favor
of the APSCUF position, indicating that (1) the authority of trustees
should have been considered before the original agreement was signed,
(2) the Commonwealth's actions subsequent to the first award reflected
unnecessary delays and a negative attitude not in kéEBing with the spirit

of the original agreemen., and (3) in order to redress the situation, the

74




.

63

Commonwealth is required to recommend that each of the colleges now
consider the issue of tuition remission.]8
Aside from their activity in the area of tuition remission, most

of the local boards remain relatively uninvolved in collective bargain-
ing matters. In June 1975, however, a set of circumstances arose which
provoked a pubﬁic response from at least one board. One of the college
presidents refused to comg]y with an order from the Department of Edu-
cation to submit a 1list o; possible candidates for retrenchment. The
secretary of education, apparently unwilling to tolerate such dissension,
informed the president fhét failure to comply would result in his immedi-
ate dismissal. The president acquiesced, but the board of another state
college was provoked by the secretary's: threat of dismissal to issur a
protest. In their resolution, the board asserted that only the baards

of trustees had the final authority to’hire or dismiss a state college
president or, for that matter, any other employee (Chambers 1975, pp.
1323-24). This resolution was subsequentiy overruled by the attorney
general. In the view of some respoﬁdents, the entire incident clearly
reflects the status and authority of the individual colleges vis-a-vis

the state.]9

]8As of early 1975, when most of our field trips were cunducted,
the status of fee remission was as follows: two state colleges had
adopted tuition remission before the June 1974 award; three adopted it
after the award: and four rejected it after the award. The status of
the remaining five is uncertain.

]9The issue of retrenchment will be treated in greater detail in
a subsequent section.
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The Governance Role of Students

Most observers, including student leaders, agree that the majority -
of state college students are unconcerned about faculty collective bar-
gaining and, for that matter, college governance in general. There are
some indications, however, that a growing minority of student activists
on some of the campuses have generated greater student participation in
governance at both the campus and state levels.

On some of the campuses, students have been involved in college-
wide senates since the late 1960s. As already noted, however, after
collective bargaining was adopted, the locus of faculty governance
activity shifted away from the senates. New college-wide committees
proliferated and the faculty became involved in some areas which had
previously been the primary domain of %anagement. Student leaders at
- a number of the colleges perceiped a need for a concurrent increase in
student input.

In several cases, faculty and administrators, both interested in
‘generating student support, have encouraged the development of student
partic{pation. While most student leaders indicate that they have
avoided "taking sides" with either the faculty or the administration,
they have responded favorably to this encouragement. At most of the
colleges, students participate on at least planning and faculty/course
evaluation committees. In one case they constitute one-third of all
search committees for academic deans. At another college, students are
represented on virtually all college committees (e*c]dding meet gnd dis-

!

cuss). In st 1] other cases, students continue td focus their major

efforis on the college senate.
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Students have not been so successful (or, in fact, interested) in
becomina involved in collective bargaining matters. On at least four
campuses, student leaders have acked to attend meet and discuss. In only
one case, however, has this request been granyed. Several APSCUF locals
have invited students to attend their meetingg and, on a few campuses,
APSCUF and student executive committees hold joint sessions on a periodic
basis. Other APSCUF locals report thQF the students are interested in
interaction only when there(is a major student issue invo]veg, such as
course evaluations or a tuition increase.

Utilizing news coverage in student newspapers as a measure of
student interest in collective bargaining, it is noteworthy that some
college newspapers reportedly provide reqular coverage on collective
bargaining matters while others provide almost none. Despite some of
_the developments noted avove, the overall evidence suggests that student
) interest in collective bargaining and student participation in gover-
nance since tne adoption of collective bargaining has been somewhat
limited across the system. In most cases, moreover, student interest
and activity is confined to a smail min?rity of activists. It i» proba; |
uly accurate *o suggest that faculty collective bargaining has had a
significant impact on the student role in campus governance at only a
small minority of the colleges.

A number of respondents suggest that collective bargaining has had
a more significant impact c¢a student activity at the state level. In
February 1974, apparently in reébonse to APSCUF's success in represent-

ing faculty interests at the state level, student activists from several

of the State Colleges created a "Commonwealth Association of Students"
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(CAS). The association is financed primarily through student membership
dues and maintains an office and staff in the state capital.

CAS has attempted to promote state college student interests on a
number of issues via contacts with both the legislature and-the state i
adﬁinistration. They have taken a public stance in favor of increased
state ko]]ege autonomy from the Department of Fducation. They have con-

’ ducted a campaign against tuition remission for faculty dependents. They
have pressed for increases in student’grant and loan programs. To date,
however, their major efforts have been focused on promoting increased
state college appropriations and avoiding across-the-board tuition
increases.

Campus administrators have been particularly supportive of student '
efforts to promote state college appropni;tions. While some administra- |
tors feel that the ;tudents have damaged their case somewhat by resisting
concurrent tuition increases, the majority view the student association
as a potentially important partner in promoting the interests of thF
colleges.

With the exception of the tuition remission issue, APSCUF has also
supported CAS activities. In March 1975, many of the APSCUF locals
financed student transportation to the state capital for a student rally
to promote supplemental state college appropriations and to protest a
tuition increase. The central APSCUF organization, in turn, provided
facilities and guest speakers for student meetings during the rally.

Overall, tne evidence suggests }hat students have played and will
continue to play a minimal role in the co]]gctive bargaining process

per se, at either the state or local level. Nor has collective bargain-

ing generated a ground swell of student activism across the state college
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system. Nevertheﬁess, there are some indications that faculty unioniza-
tion has provided a model which has generated increased student awareness
of the potential inf]uence’of organized. interest groups. Many respon-
dents feel that the students have not yet fully realized their potential
in this regard but that they are likely to continue moving in this

direction.

Nonacademic Employees '

At the campus level, the issue of falety unionizaticn has clearly
overshadowed the movemer? toward unionization of nonacademic employees
in the state colleges and university. ncross the state, however, the
unionization of blue and white collar public employees has taken on ‘
major dimensions. The Association of Federal, State, County, and Munici- |
pal Employees (AFSCME) alone now represents approximately 65,000 state
employees. In fact, all but a handful of the state's public work force
N is now organized.
On the state college campuses, management now deals with a totq] of
11 collective bargaining units, represented by five differeht um'ons.20
In numbers, howevar, AFSCME is the only other union which competes with
APSCUF. While campus administrators have had little to do with the
negotiation of AFSCME contracts, which are statewide in nature, the
unionization of nonacademic personnel has had a number of impacts at the “
college level.

-~ Local AFSCME leadérs report that nonacademic personnel have tra-

ditionally been "second-class citizens" at the state colleges. They

20APSCUF, AFSCME, The Pennsylvania Association of State Mental
Hospital Physicians, The Penpsylvania Nurses Association, and the —
United Plant Guard Workers of America.
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have hed Tittle say in campus affairs and, in some cases, were reportedly
shunned by status-conscious faculty. Collective bargaining, however, has
done much to improve both the economic and occupational status of non-
academic employers. They have gained a voice in some areas of governance;
they now have a formal grievance system; and, equally important in the

eyes of some, they are now treated as members of tne college commuuity.

In the area of governance, many campuses have created labor-management

committees similar in nature to the meet and discuss arrangement with
APSCUF. AFSCME is also represented on at least one president's cabinet,
and in the planning process on a number of campuses.

'Although AFSCME locals have not aligned themselves with APSCUF on
all issues, there is growing evidence of gooperation sin many areas. In
some cases, the two organizations send representatives to each other's
executive committee meetinas. On at least one campus they have a joint
committee to promote tuition remission for all state éo]]ege employee
dependents. When AFSCME went on strike in July 1975, APSCUF leaders on
at least one campus joined the AFSCME picket 1ines.

While AFSCME has developed much greater influence at the state level,
it is apparent that collective bargaining has also generated a Fecognition
of nonacademic employees as a legitimate constituency in selected areas
of college governance. Like the students, AFSCME has probably yet to
exercise its full potential-in this respect, but it now has-available
the same tools of power (legal status, organizati~n, and money) that

have been adopted by the faculty.
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IMPacTs ON PoLIcY, PROCEDURE, AND FINANCE

This section focuses on,the impact of collegtive bargaining in three
areas: personnel policies, educational programs, and finance. In each
case, some attention is given to the impacts of collective bargaining on

both general policy and specific procedures.

Personnel Policies and Procedures

Formally speaking, most-academic personnel policies in tte state
colleges have traditionally been governed by state law and/or vdmin{stra-
tive regulation. Promotion nd leave policies, for example, have been
regulated by statute, and merit has been awarded as part of a quasi-civil
service system of annual salary increments. Tenure has been a matter of
local board and administrative policy. Statewide policy, however, has
focused primari{y on the criteria for personnel decisions, with little
or no provision for procedural requirements. Practices have therefore
varied somewhat across the system, and administrators have often made
individual personnei decisions without significant facu]t; input.

In the spring of 1373, Herbert E. Hall conductsd a survey of faculty
and administrators at one of the Peﬁnsy]vania state colleges (not identi-
fied) to “2termine the impact of coiiective bargaining on the relative
authority of faculty and administrators in several areas of governance,
with a primary focus oﬁ’personnel decisions. Hall found that in the pre-
bargaining period, campus administrators dominated the decisién-making
process in virtually all aveas, with no formal provision for faculty
input concerning facultv appointments, merit, promotion, appointment of
department chairpersons, or tenure. On a five-point scale of levels of

influence over internal policies (1 = no influence; 5 = very great
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influence), the mean score for administrators was 4.20, for the faculty
senate 2.48, and for the faculty 2.21. The prebarbaining local APSCQF
organization was given a score of 1.77 (Hall 1973, pp. 20-38).

Hall's data on the postbargaining period suggests some rather sub-
stantial changes. On the same scale, noted above, administrators were
now (1973) given a mean score of 3.43, the chult&;senate 1.90, the
faculty 3.36, and APSCUF 3.82. ~Mcrenver, the faculty was found to have
formal input into virtda]]y ai] personnel decisions (Hall 1973, pp. 43-
69). While Hall's data were collected on only one campus, during a
period when the collective bargaining process was still unfolding, his
findings basically coincide with those of the present study, -

The present study examired the impact of collective bargaining on
policies and procedures in the following areas: administrative appoint-
ments, department chairperson appointments, faculty appointments, faculty
evalugtion. grievance procedures, merit, promotion, retrenchment, and

tenure. The findings are reported below.

Administrative Agpointmen¥;.2] Both Hall's findings and our own

confirm that faculty at a few of the Eo]]eges have traditionally paftici-
pated in search committees for academic deans (Hali 1973, p. 36). Hall

points out, however, that the contract does not provide “ar faculty par-

ticipation in this area. At the college which Hall scudied, this issue

was a subject of debate in 1973 (Hall 1973, p. 67). On at least one
campus, the issue of faculty participation in administrative appointments

became the subject of an APSCUF grievance (unresolved at last report).

2]An earlier section discusses the‘roles of administrators and
department chairpersons under collective burgaining. This section wili
therefore be confined tn the appointment proccss.
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The Department of Education has taken the stand that pre51dents are
not legally "required" to include faculty on admlnlstrative search com-
mitteés. At the same time the departmcnt does not "discourage" thls
practlce Respondents report that faculty are now included on adm1n\§-
tratlve search comittees un at least four campuses. In at least one
case, the constituencies actua]]y'eelect their own representativee,
while in others the president appoints the committees. Fohma]]y speaking,
the issue of administrative appointments appears to have been interpreted
as a management prerogative,” but there has clearly been a continuation
or revival of the tradjtional faculty role in this area at a number of

the colleges. . S ‘ . .

Department Chalrperson Appointments.  As already noted, department ' .

chalrpersons at many of the co’]eges have traditiunilly been selected by
i the administration. While there was some evidence of informa] consul ta-
Ltion with senlor faculty prigr to unionization, there was little or no
forma* provr51on for faculty 1nput Collective bargaining has reported]y
- generated considerable thange n this area. Denartment chatrpersons‘are
N now pant of the faculty bargaining un’t and are elected biennially by
their deéartmental facu]tiee. The college president has the-power to .
’ vete theléppointment of an elected chairperson but may not apnoint 3 "

substitute cahdidate'un]egs(approved by .the departmental faqu1ty. Respon-

- dents gencrally agree that, as a result of the new app6intmgnt procedure,

<

most department chairpersons now serve primarily as departmental “repre-

sentatives” in campus affairs. - -

L4

Faculty Appointments. While there were in&ications on some campuses

of increased facu]ty nvolvement in this ay ea prior to ce]]ective
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administrative hierarchy; that is, appointments were made-by the presi-

72
bargainina, faculty appointnents were typically controlled by the
|
|

dent, r.used on.the recommendations of the dean and department chairper-
sons. Most respondents report that faculty appointments are now a ;joini
endeavor" of the facq]ty and administration. Departmental search commit-
tees forward their recommendations, along withithose of the department‘
‘ chairperson, to ;he central administration. The president may reject any
. departmental candidate but must explain any Such‘}ejection. Once a

mutually acceptable candidate has been selected, however, the ﬁresident‘

makes the appointment at the salary and rank deemed appropriate. °

L4

Faculty Evaluation. Peer and student evaluation of faculty perfor-

mance have traditionally been weak or nonexistent on most state college
campuses. The relative lack of faculty and student input into personnel
aecisions provided Tittle motivation for the development of evaluation
procedures. The first (1972) contract, however, contained provisions
for bpth peer and student evaluation of faculty teaching performance.

On the faculty side, provision was made for observation and evaluation
by bqth department chairpersons and departmenta]Afaculty evaﬁuation com-
mPktees. Evaluation reports generated in this inanner have apparently
been used primai i1y for counseling of non;enured faculty. There is some
evidence, however, that they are also employed in promotion and tenure.

decisions.

The implementation of student evaluations has been a problem on
) most campuses. In the absence of detailed contractual guidelines, each
college has designed its own system of student céurse evaluations. Most

respondents report, however, that instrumentation has been a major
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problem and that faculty are suspicious of untested course evaluation
----- - forms. Only one college reported any systematic use of student evalu-
L . ations in academic per§onne] decisions as of 1974-75. Student attitudes
range from-apathy to frustration over the apparent ineffeciﬁveness of
their efforts in this area.
Recogniziné a number of problems in evaluation of teaching, the
Departmént of Education and APSCUF included a provision in the second
(1974) contract for a statewide committee to reexamine thc¢ evaluation
k; process. In July 1975, the committee finally delivered a new set of s,

_guidelines to replace the evaluation provisions in the contract. These

-
—

guidelines provide for departmental.evaluations of nontenured faculty B
annually and of tenured faculty every five years. .Criteria for evalu-//’////
ation include teaching effectiveness, service to t artment and

. *

co]TEge; scholarship, and other professional activities. Student course

- -

evaluations are required for every courﬁe, and departmental evaluation
reports must include evidence that student inputs have been considered.
The new guidelines stress the use of faculty evaluation as an-aid

for individual professional development. No linkage is made between
evaluation proéedures and academic persohne] dézisions. The guidelines,
moreover, leave much procedural discretion to the individua] cotleges

" and departments. It is therefore likely that the manner in which faculty
evaluations are implemented and employed will eontinue to vary across the
system. Whether or not thesé evaluations achieve the objective of pro-

*

fessional development will depend primarity ﬁpon local initiative.

o

Grievance Procedures. The grievance procedure provided for in the

: g K
contract has already been discussed. It is worthy of note, howe rer,
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that most campuses had no formal grievance procedures prior to collective
bargaining. Some campuses adhered to AAUP qufdelines,and faculty at a
few of these‘colleggs report that the prebargaining arrangement was ade-
quate. In these cases, the major innovation introduced by the collective
bargaining contract was binding arbitration. On most campuses, however,
faculty report that the prebargaining arrangement was totally unsatis-
factory. The detailed procedures, organization&l support, and arpitra- .
tion provided_for_by the collective bargaining agreement are viewed as

significant improvements.

Merit. Faculty salary raises have traditionally been awarded,
almost automatically, via a system of annual 5 percent step increases.
Merit awards took the form of a double step increase (10 percent). In
most cases these awards were determined through administrative channels,
based on thé recommendations of department ;hairpersons and dean.

The first collective bargaining contract preserved the tradipjonal
merit system but prgvided for systematic }nput from department and college-
wide faculty committees. Many respondents reﬂort that this procedure i

resulted in a "your-turnﬁmy-turh“ arrangement, whereby merit awards were

simply rotated amo*g members of each department. In 1974, the Department

¥

of Education persuaded APSCUF tu agree to a new system of "distinguished
faculty awards," replacing the traditional merit system and significantly
reducing the proportion of faculty salary increases allocated for merit.

Depending on the size of the institution, each college is now autherized .

to designate one, two, or threé faculty members per year for a one-time

. $2,500 award. A statewide committeé then selects 10 from this 1ist for

an additional one-t{me award of $3,500 each.
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Most respondents at the campus level are unimpressed with this
arrangement. In the first place, it is extremely time consuming. Every
faculty member whohwishes to be considered must submit a lengthy and
detailed application form. Each award committee must include at least
two faculty members from outside the state college system, making com-
mittee deliberations énd communications extremely complex. Secondly,
while the contract specified the riteria for these awards, there is
little consensus on the manner in which these criteria are to be measured.
Finally, and perhaps most important, the number of awards authorized fof
each college is so small that the evaluation effort hardly seems worth
tbg time.

At this writing, the Department of Education and APSCUF are congﬁct-
ing a joint evaTuation éf thé new merit system. The results of tiis
effort have yet to be published. It seems un]ike]x: however, that any
arrangement that preserves the geﬁera] framework of the present system

w1l elicit much enthusiasm from the campuses.’

Promotions. Criterja for faculty promotions have traditionally
been specified by statute. Although most promotions have been granted
almost automatica]l& dpon completion Jf statutory requirements. the
initiative for promotion decisions ha§ rested primarily with the adminis-
trative hierarchy at the campus level. Under collective bargaining each

facu]ty member hagithe prgfoga;ive to apply for promotion once he feels

he has satisfied the requirements. The application is forwarded for

review to the department chairperson and a departmental promotion commit-
tee. ' Departmental recommendations, in turn, are forwarded to a college-
wide faculty committee which submits a ranked 1ist of recommended pro-

motions to the college presidént.
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Although the contract encourages the colleges to 106k beyond the

“minimum criteria" specified by Taw, most promotions still appear to be

—

automatic upon fulfillment of these criteria. There is some evidence,
however, of variations in this regard. Some respondents report that
\\\\ faculty committees are less discriminating than their administrative

counterparts, while others suggest that the combination of peer review
and more systematic documentation have made the promotion process more f
rigorous. Promotions are apparently becoming more difficult on some |
campuses, but most respondents attribute this to the gradual saturation }
of faculty rank quota§ under conditions of decreasing faculty mobility. ‘

The second (1974) faculty contract proviged for a state committee
to study promotion practices at the individual colleges and to cevelop
guidelines for a more uniform set of policies and procedures across the
system. The committee found two major problems: (1) a less than desir-
able level of inte:raction betweeﬁicoflege-wide faculty promotion commit-
tees and ‘;ntral administrators, and (2) considerable variation and
confusion over the appropriate criteria for promotion.

With regard to these issues, the committee's report, issued in the
summer of 1975, recommended tnat college-level promotion policies be
revised to include (1) a greater levek of consultation between the col-

lege-wide faculty promotion committee and the préﬁident and (2) within

the framework of statutory and contractual reyuirements, a greater

-

level of uniformity in the priorities given to the various criteria for

promotion. Specifically, the committee recommended the following

priorities: (a) teaching =iiectiveness, (b) mastery of subject,
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(c) scholarly growth, and (d) contributions to the coHege.22

While the report may lead to a clarification of promotion criteria
at the colleges, the eviden€§ suggests that, from the campus perspective,
the more important of the two issues is that of communication between
the faculty and administration. A1l personnel decisions are likely to
become more difficult under the currént.ecénomic pressures on the col-
leges, and cooperation at the campus lavel is likely to become increas-
ingly important for the maintenance of both institutional needs and ‘

individual faculty interests.

Retrenchment. Retrenchment was apparently not an issue in the
state colleges prior to collective bargaining. Dismissals did occur
but primarily for noneconomic reasons. Job security, however, -has now
become a major‘issue for many state college faculty. - Indeed, budgetary
pressures led, in Sertember 1975, t- the issuance of several nundred
letters to faculty and other state cpliege personnel, indicatiﬁglthat
they migh& lose their ‘jobs in September 1976. The current threét of
retrenchment has developed into a major épisode in the short history of
faculty collective bargainina in e 3%2%e colleges.

Although retrenchment did not appeér to be an immediate threat in

1972, APSCUF pressed (successfully) for a retrenchment provision in the
first faculty contract. This article contained a rather detailed re-
trenchment procedure.as wall as a number of provisions concerniﬁg the

future employment status of retrenched faculty. In addition, the

U

2‘The committee's report also dealt with a variety of other issues,

including affirmative 2ction, promotinns to full professor without the
?octorati, and procedures fcr the promotion of "administrative raculty”
Unit II).
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Commonwealth agreed to meet -and discuss with APSCUF regarding any policy
and/or program changes that might lead to retrenchment.

In October 1973, -it became apparent to many that c01siderable
delays and perhaps severe cutbacks_in the supplemental arpropriations
requested to cover faculty sa]ary increases for that academic year might

occur. Faced with the possibility that the colieges would have to absorb

~ faculty salary increases without a supplemental appropriaticn, the SCUD

board adopted a resolution that would have resulted u]timate!ydin xon-
renewals for a]J nontenured facuylty and the.possible dismissal pf some
faculty who already held tenure. ‘

Perhaps because the Depariment of Education %as then moving toward‘
rapprochement with APSCJF, the secretary of education immediately obtained
a ruling from the attorney generil that the SCUD board had overstepped
its statutory authority. In late November 1973, the department signed
a "Statement of Mutual Understanding" with APSCUF that there would be
no faculty retrenchment through 1974-75: APSCUF acreed, in retprn, t0
support and part{cipate in departmental planning efforts and to allow an

eventual 5 percent shift in resources to support naw programs and missions.

As bucgetary .pressures i-creased, however, it jecame apparent to the"J

-d2partment that retrenchment was an issue that wouid eventually have to

be faced. A]thdugh the second (September 1374) faculty contract extended
tpe no retrenehment agreement through 1975-76, the department began con-
ductipg a series of retrenchment s{mulations in late 1974. When it
becamme ciear, in April 1975, that the state colleges and un1ver51ty bud-

get faced severe constraints, the department prepared gu1de11nes for -

cutbacks among all categcries of state college personnel, effective
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September 1976. Each college was assigned a budgetary "deficit" ranging
from $670,000 to $1.9 million, with a goal of achieving a total savings
of $16.6 million.

The college presidents immediately pressed for consideration of
alternatives to retrenchment, including such measures as aatuitqu
increase, a moratorium on salary increases, ﬁonrep]acement of -personnel
lost through éttrition, nonrenewals for temporary personnel, and cut-
backs in nonpersonnel areas. The department was convinced, however,
that significant .economies could no longer be achieved in these areas,
and the retrenchment directive stood. It is already apparent, however,
that retrenchment will not occur in the magnitude suggested by the origi-

nal plan. Although reirenchment 1ists submitted in late June 1975

contained a total of some 1300 names {including nonfaculty personnel) the

_number of retrenchment letters which went out in September_ was reportedly

closer to 200 (including 82 faculty). One respondent indicates that five
of the state colleges actually met their budgetary "deficits" via attri-

tion anddnonpersonnel cutbacks, without issuing a retrenchmentllétter to

a single regular full-time employee. The unions and the campuses, more-

over, have another year to further reduce the number of personnel who‘

are involuntarily retrenched.

Tenure and Nonrenewals. Unlike most academic personnel policies

and procedures in the state colleges and university, tenure was never

provided for by state law. Nevertheless, virtually all local boards of

trustees made provision for tenure, to be awarded at the end of a three-

year probationary period. In practice, almost everyone received tenure

beginning with their fourth year. Collective bargaining has added a
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provisjoq for formal faculty input into tenure decisions, similar to the
. process f;?lowed in promotions. Most respondents agree, however, that
tenure continues to be almost automatic.

Collective bargaining has probably had a more signifiéant impact on
the job security of nontenured personnel than,on tenure itself. The col-
lective bargaining agreemént made nonrenewals of probationaéy faculty
beyond their first year a grievable matter. The grievance procedure for
nonrenewals includes a proyision for a "due process" hearing to be con-
ducted by an ad hoc faculty committeé selected jointly by the APSCUF
local and the administration.

This committee reports its findings (which shall be confined to the
issue of "just cause") in the form of a recommendation to the college
president. The president "shall affirm the [committee's] decision unless
he finds no substantial evidence in the record to support it." The
grievant may appeal a presidential decision to the secretary of education,
but he has no recourse to arbitraticn.23

As a result of an agreement included in the second faculty contract,
a state committee was appointed in the fall of 1974 to investigate tenure
policies and procedures across the system. In its report, issued in the
summer of 1975, the coﬁmittee confirmed that tenure continues to be almost
automatic and that the standard criterion for tenure awards is "average"

performance of professional responsibilities. The committee reported

three additional problems: (1) in practice, the award of tenure is made

el

23A]though the essential elements of the "due process" procedure
were contained in the first and second contracts, the details of the
procedure outlined above were established via a supp]ementa] agreement
signed in October 1974.
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> on the basis of only two full years of observation of a probationary
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faculty member; (2) management now feels it has minimal input into tenure

decisions; and (3) no meaningful distinction is made with regard to "just
cause" as it applies to dismissals of tenured faculty vs. nonrenewals of
probatiorary faculty. The last finding indicates that the major impact -
of collective bargaining in this area has bezen to minimize the distinction
between tenure and the "due process" protection available to nontenured
faculty.

In summary, four major points can be made ;bout personnel policies
and procedures under ‘collective bargaining. First, the faculty have
gained greater inpu*, and administrators <an no longer make unilateral
decisions. Second, with the exception of merit, personnel policies have
changed little in subscance. Tenure has been given a new legal status,
but tenure and promotion are stillalmost automatic. Third, many impor-
tant forces are influencing personnel decisions besides collective
bargaining, e.g., budgetary pressures and the faculty job market. Fourth,
personnel practicés still vary somewhat across the system, but the Depart-
ment of Education and APSCUF are cooperating to standardize these

practices.

Educational Prdgrams o

It has already been noted that collective bargaining has resulted
in,more formal and systematic faculty representation in curricular

decision making and institutional and statewide p]anm’ng.24 From thé

24One local APSCUF president reports that APSCUF has achieved a]most
total control over curricular decision making on his campus.
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administrative perspective, the trend in curricular decision making at
the campus level has been toward greater procedural complexity and less —
administrative flexibility. Some administrators report constraints on
administrative initiative, resulting in a decline in jnnovation, but . .. __|
there is inadequate evidence to support this as a genera]ﬁzatiOn. The
planning process has led to a limite& redefinition of the special mis-
sions of the individual colleges. It ;Ou]d be difficult, however, to

link this to collective bargaining in more than a peripheral manner. The
only possible linkage is the fact that APSCUF cooperation with the Depart-
ment of Education has facilitated the planning effort.

The primary changes in educational programs that are directly
attributable to collective bargaining are those that relate to faculty
work loads. Even in this area, there is considerable disagreement over
the nature and magnitude of these changes. The first (1972) contract
provided for a standard ceiling on annual faculty feaching loads: 24
semester credit hours (approximaté]y eight courses) per year. Labora-
tory sections were given a work load equivalent of two-thirds of a
lecture class. Faculty members could be given no more than three differ-
ent course preparations per semeﬁter. Department chairpersons, coaches,

music teachers, and certain student activity advisors were given work

load credit for their nonclassvoom activities. The degree of variance .- -

from past practice, and therefore the impact, of these m?asures appears

to have differed from college to college. Some colleges report minimal

impact while others 'report that the combination of work load require-

ments and hudgetary constraints have forced cutback§ in course offerings.
‘ The second contract introduced two additional work load provisioqs

which have apparently had similar impacts on some campuses. The first T
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was a requirement that faculty members be paid $150 par student for
supervision of independent study projects beyond their maximum work load.
The mplementation of iLhis provision has varied across the system. For

some of the'co11eges, the funding of independent study has apparently

been no major problem, and the system operates as specified in the con-
tract. At other colleges faculty, continue to supervise independent
study without extra compensation, while at still others independent
study -portunities appear to have decreased as a result.of locz: budge-
tary constraints.

The second new work load provision in the 1974 contrac% is a
requirement that faculty Be givern equal credit for lahoratory sections_ )
and lecture classes. This provision was not implemented until September
1975, so its actual cdnsequences are as yet uncertain. Many science
departments have bredicted, however, that, in the absence of increased
fécu]ty complements, this provision will require cutbacks in smaller,
more specialized course offerings.

The abave-mentioned impacts and potential impacts on educational

programs are probably best described as "economic" consequences of col~

lective bargaining. Burd suggests that there is also some evidence of
2 decrease in faculty commitment to their educational missions, with a
corresponding increase of commitment to personal economic gain and pro-
fessional advancement (1974, pp. 44-45 and 56-57). The findings of the
present study do not confirm this observation. Several admindstrative
and student respondents were asked if they saw any changes in faculty
attitudes toward instructional support activities such as advising and

independent study (before it involved extra pay). A few respondents

9o
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sensed that some faculty are now overly preoccupied with co]igctive
bargaining activities, at *ne possible expénse of their instruationa]
activities. Administrators report that while the work load provisions
of the contract prgtect those faculty who were é]ready disposed toward -«
a "minirum effort," the number of faculty oriented in this direction
has increased little or not at aﬁl. Most administrators and students
report that tﬁe majority of the faculty continue to perform their
instructional and instructional suppart responsibilities im a conscien-
tious manner. .

. The linkages between collective bargaining and educational prégrams
are clearly worthy of furthe: ivestigation. QThe evidence co]]ectéd thus
far, however, suggests that the consequences of collective ?argaining in
this area are “largely indiréfz and, further, that ane must be careful not
to contuse the effects of collective bargaininé with those of fimancial
conditions. Mcreover, the potential impacts of collective bargaining bn
educational programs are likely to be positive as well as negative. At '
this ndint, the argument that a well-paid and secure faculty will produce
more seems just ag.viable as the argument that they will hecofme more
oriented toward personal gain. In ad&ition, increased” faculty partici-
pation in educational decision making has a potential for increasing
faculty professional commitment to institutiona]xmiésions.

Educational advancement and change is typically a slow and difficulf
process, and the state colleges have always had their share of institu-
tional'inertia and financial constraints. Collective bargaining has
probably directed some resources and energy from the edﬁcationa] missions
of the colleges, but theg]ong-term educational outcomes of this new

decision-making process remain to be seen.

L]
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Financial Impacts

It has already been suggested that the rather substantial economic
package in the first contract, without corresponding increases in appro-
priations, has placed severe financial conséraints on the_coLTeges.

These conctraints, howeve}, must also be attributed to inflation in
operating costs and to the changing fiscal priorities and declining
resources of the state.

Another major factor contributing to the general firancial picture
has been leveling enrollments. Approximately 35 to 40 percent of state
-college and university operating revenues comes from tuition. Although
only th of the colleges actually appear to be losing enrollments, the
growth of revenue from this source has declined considerably during the
‘past five years. During the five-year period, 1965 to 1969, the state
colleges experienced total annual eanrollment gains of at least 10 percent.
Since 1970, however, annual enrollment increases have never exceeded 3
percent; in one year (1973) the increase was only 1 percent. Although
tuition rates increased substantially since 1965, the major increases
also occurred before 1970.

The financial pressures on the state colleges, then, can by no means
be attributed solely to costs incurred through collective bargaining.
With this caveat in mind, the remainder of this section focuses on the

financial circumstances of the state colleges since the adoption of

collective bargaiaing.
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The state colleges are éot funded on a strict formula basis.
Financial conditions therefore continue to vary. A few of the colleges
report “hat collective bargaining has not caused excessive financia]
hardships. Respondents generally agree, however, that the past few
years have witnessed a gradual decline in discretionary funds at the
college level. Most of the colleges have met unfunded salary increases
and rising operating costs via cutbacks in the nonpersonnel areas of
their budgets. The genéra] ‘consensus is that the percentage of college
operating budgets devoted to salaries and fringes has gradually moved
upward, since 1971, to an average of 80 percent, with some colleges
repcrting figures as high as 86 percent. Few respondents had ccrrespond-

ing figures for the prebargaining peridﬂ, but one college reported that

. the earlier figure was closer to 65 percent.25

The precise magnitude and nature of cutbacks in nonpersonnel areas
has varied from college to”kollege. Some campuses report re]afive]y
minimal cutbacks while others report decreases in virtually all areas,
including library acquisitions, equipment, maintenance, office and
instructional supplies, travel, and student employment. Although most
administrators and faculty have learned to live with these conditions,
some have reacted rather dramatically. In one case, a biology professor

cancelled a laboratory section for lack of frogs for dissection and

5

urged his students to write to their legislators. Unfortunate]& for the

25Some campus-level respondents believe that the state administra-
tion has deliberately forced economies in state college nonpersonnel
expenditures by forcing the colleges to absorb a portion of increased
personnel costs. The general financial condition of the state and
statewide pressures for greater economies would suggest that this
approach may have been applied across the entire public sector.

98 .
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college, the students took his advice. State officials were reportedly
not very sympathetic and wanted to know why funds had not been made
available for necessary instructional materials.

Students in general, however, do not yet appear to be aware of any
serious financial impacts. A few repori <tbacks in student services
and employment, but most of those interviewed have not yet observed such
changes. As already noted,!%hg primary concern among student leaders,
thus far, has been the threat of‘qdditiona] tuition increases. Some
administrators believe, however,g%hat cost-cutting increases in class
size and cutbacks in specia]ized,upper level courses will eventually
become & student issue.

Overall, the evidence suggests that, while cucbacks in nonpersonnel
areas have been substantial on maay campuses, these cutbacks have not
yet’resulted in a major curtailment of basic instructional and student
services. Under present financial conditions, however, the outlook for
further institutional growth and development appears somewhat dim. More-
over, it is apparent that further economizing in nonpersonnel expenditures
is imposcible without serious consequences for institutionai missions.
Whether or not the colleges can avoid some degree of retrenchment under

these circumstances is unclear.

State LeveL RoLes

In the late 1960s there was a movement among the state colleges to
press for greater administrative and fiscal autonomy for the state adminis-
tration, withwhom they had 1ong hid close ties. Thismove culminated with

the enactment of the "State College Autonomy Act" (Act 13) of 1970. The
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evidence would suggest, however, that the adoption of collective

: bargaining has been responsible, at least in part, for the failure of
the plan for decentralization outlined in Act 13. Indeed, the central-
ized bargaining arrangement adopted in 1971 appears to have facilitated
increased centralization of decision making. The roles of various state
1eve1‘constituencies in the bargaining process are therefore important
elements in any endeavor to understand the governance of the state
colleges and university under collective bargaining.

The present section is divided into four parts. The first is a
discussion of the role of the governor's office. Next, the authors
Hi;cuss the role of the Department of Education. Included in this dis-
cus§ion is an analysis of the involvement of the Board of State College
and'University Directors (SCUD) and the Board of State College and
University Presidents in the collective bargaining process. Third is
an examination of the role and a?tivity of the central Association of \
Pennsylvania State College and/Uﬁiversity Faculty (APSCUF). The fourth

section describes the invo]veﬁ;ni of the Pennsylvania state legislature.

The Governor's Qffice

As previously noted, the gaals'of the state administration in the
area of public employee relations have been (1) the establishment of
broad-based bargaining units, (2) the development of positive public
employee relations, and (3) the establishment of centralized executive
control over the negotiations process, barticu]ar]y with regard ko
ezonomic settlements These three goals provide a useful framework for
examining the involvement of the governor's office in the state college

\

and niversity case.
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The Governor's Office of Administration played the major role on

the management side in defining the state college and university faculty

unit. Although the petitioning unions never contested tﬁe centralized
bargaining arrangement, the state administratién made if quite élear
from the start that‘it would never agree voluntarily to 14’separate bar-
gaining units. The most important area of dispute in the unit discussions
was the status of departmeﬁt chairpersons. The lieutenant governor's

~ personal involvement in the discussion about the department chairperson
issue, as well as the resolution of this dispute in the union's favor,
are indicative of at least two objectives: .\1) the deveiopment of a
positive relationship with the prospective faculty bargaining agent and
(2) the resolution of the unit question without recourse in litigation.

The desire cf the administration to promote an effective relation-

ship with the faculty union is further evidenced by the transfer of an
office of administration staff member to the Department of Education to
assume the role of chief of labor relations at the time when the first
‘sontract was signed. It has already been noted, however, that faculty

’ 1abor relations at both the departmental and campus levels during the
first year of the contract were not ideal. The evidence would indicate
that the governor's office was instrumental in mid-1973 in encouraging
the Department of Education to pay more careful attention to the collec-
tive bargaining relationship and to adopt a postdre of greatér responsive-

ness to union concerns. The department's change of bosture at this point
is documented in greater detail below.
Although the governor's office has given the Department of Education
T a certain amount of latitude rcth in contract administration and in the

negotiation of the second contract, the state administration has carefully




supervised economic settlements across the public sector. Respondents
indicate that while the Department of Education played a major role in
the negotiation of the second contract, the governor's office maintained
control over the financial aspects of the contract. The objectives of
the state administration in this regard are dpparently twofold: First,
there is a desire to standardize economic settlements across the public
sector and to avoid the potential whipsaw effect of uneven financial
settlements. Included in the second faculty contract is a provision
which stipulates that the maximum salary package will be diEtated by
settiements with other public employee unions for a given year. The sec-
ond nbjective of central control over economic settlements, cldsely
related to the first, is no doubt to avoid the political repercussions
of inequitable salary settlements across the public sector.

With regard to the funding of faculty settlements, the state college
facult& contract contains the following provision:

In the event thit any provision of this Agreement requires

legislative arction to become effective, including, but not

lTimited to, amendment of existing statutes, the adoption of

new legislition or granting of .appropriations, that provision

shall become effective only if such legislative action is
taken [»ur emphasis].

The goverror, however, has adopted the practice of signing collective
bargaining agreements and committing the state administration to the
implenentation of financial settlements before additional appropriations
have been made. The consequence of this approach has been that the
various operating agencies have had to absorb at least part of the cost
of negctiated settlements by shifting funds from the nonpersonnel areas

of their budgets to salaries.




been granted by the legislature each year, the amount hés not been com-
mensurate with the cost of negotiated salary increases. The evidence
would indicate, moreover, that the governor's office has not supported
supplemental appropriations at the level requested. APSCUF has recently
submitted a grievance against the state administration for failing to
fund faculty salary increases. The administration has responded that
this issue is not arbitrable. The PLRB is expected to hand down a

ruling on the issue of arbitrability in the near future.

The Department of Education

It has already been noted that the“Department of Education played
a minimal role in the negotiation of the first faculty contract. The
current secretary and deputy secretary of education assumed their posts
in the middle of these negotiations. Because they had little expertise
in the area of labor relations, they decided to adoﬂf a hands-off |
approach towgrd the hegotiation of the first faculty contract. Indeed,
the department's leadership was only minimally involved in the collective
bargaining relationship during the first year after the contract was
signed.

During the same period (1972-73), the department's new leadership
was in the process of reexamining the department's goals. Although many
new goals emerged from this process, two appear to be particularly rele-
vant in the present context. The first was a commitment of the new
secretary to move the department away from a strictly regulatory rcle to
a role of leadership in Pennsylvania education. Specifically with regard
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there was a need to improve the quality of these institutians and to

redefine their missions in such a way that each would move in the direc-
tion of a special strength in a particular academic area. The evidence
indicates that the department's leadership also defermined that central-

W
ized decision making was a prerequisite to the accomplishment of these

goals.

Although the department did not initially consider the faculty col-

. lective bargaining relationship in 1ight of the above goals, the events

of early 1973 prompted a reevaluation of their posture toward collective
bargaining. In summer 1973, the secretary and deputy secretary discovered
that the department had been losing the vast majority of faculty griev-
ances submitted to arbitration during the first year (Hornbeck 1974, pp.
11-12). Moreover, the department was also receiving some criticism for
the first faculty contract which was perceived by many to have been a
"giveaway." These circumstances convinced tﬁe department's top manage-
ment that (1) it had to bocome more intimately invo]véd‘in negotiation
of the second contract and (2) the centralized bargaining arrangement
might be a useful mechanism for accomplishing somé of the department's
goals for the state colleges.

During the summer of 1973, the secretary of education persuaded the
governor to appoint a management consultant, with whom the secretary had
been working, as chief negotiator for the second faculty contract. In

September of that year, approxima%e]y one year before the termination

date of the first contract, the department formed a labor policy committee
to prepare for the second round of negotiations, due to start in early

1974. The committee was chaired by the deputy secretary of education and
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was staffed almost entirely from within~the department. The deputy
commissioner of higher education, the coordinator for state colleges and
universities, and the director of teacher certification represented the
Office ofingher Education. The committee also included the department's
director of personnel and the chief of labor relations. One state college "
president represented the board of state college and university presi-
dents. The labor policy committee drafted a contract proposal that was
placed on the table by the management team at the first formal negotiating
session in February 1974. —
! At the same time that the labor policy committee was developing this
contract proposal, the department took'B number of steps to develop a
better working relationship with the faculty union. The first step was
a series of informal meetings with the APSCUF leadership in preparation
for the formal negotiations. The second was a move to involve APSCUF in
the planning efforts then in progress at both the departmental and state
college levels. APSCUF involvement in the planning process is probably
the first concrete expression of the department's willingness to ercour-
age union participation in the policy-making process.

The background of the planning agreement is worthy of note. In
January 1973, the commissioner of higher eduction announced that' the
state colleges would be‘asked to develop institutional master plans that
would speak to the direction in which these institutions, both collec-
tively and individually, sHou]d move. The initial gquidelines for these
planning efforts, distributed in the spring of 1973, provided that each
college president should establish a planning commission on his campus.

The plans developed by these commissions would subsequently be reviewed
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at the departmental level. APSCUF apparently became concerned over
prospective program changes that might have an impact on the future
professional direction and security of the state college faculty.

At the same time that APSCUF was pressing for participation in the
planning process (fall 1973), the State College and University Board of
Directors (SCUD) was becoming alarmed about the prospect of inadequate
state college and university funding for the 1973-74 academic year. As
described in greater detail below, the SCUD board adopted a resolution
in October 1973, which would have resulted in retrenchment of state
college faculty in the absence of additional appropriations. The depart-
ment overruled the SCUD board retrenchment resolution and seized the
opportunity to gain APSCUF participation and support for the planning
effort. In November 1973, the department signed a statement of mutual
understanding with APSCUF which promised thaF there would be no retrench-
ment through the 1974-75 academic year, in exchange for which APSCUF
would become involved in the planning effort. APSCUF also agreed to
join the department in a commitment to seek a goal of a 5 percent shift
of current resources fb make "substantial changes" in the educational
program activities for 1974-75, consistent with the approved institu-
tional master plans.

With the planning agreement in piace, the negotiations for the
second faculty centract ensued in a relatively nonadversarial manner.

In the view of the deputy secretary of educatioﬁ, théﬂcontract which
emerged in the summer of 1974 reflected a mutual concern for some of
the major issues confronting the state colleges (Horqbeck 1973, p. 13).

The details of this agreement have been described earlier in the present
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text. It is worth reiterating, however, that one of the major accom-
plishments of the second agreement was to provide mechanisms whereby the
department and APSCUF could work together on policy issues confronting
the state colleges. ' In addition to joint committees on promotion, tenure,
teaching evaluation, and distinguished teaching -awards, the'gontract also
provided for a state level meet and discuss arrangement whereby the
parties could address i§sues of mutual concern on a regular basis.
Although the exbansion of the collective bargaining relat%onship
at the state level has beeh a mutual endeavor of the department and
APSCUF, the major initiative has coﬁe from the deparment. The goals of
improving quality and moving toward prograﬁ diversification have been
served well by this central union-management relationship thus far.
Whether or not this relationship will continue to be productive for both
parties remains to be seen. Certainly, the retrenrchment process set in
motion in the summer of 1975 will' produce some strains in the state-APSCUF

relationship.

The Board of State College and University Directors (BSCUD)

The consequences of the above develqpﬁénts for the SCUD,board,.
established bylAct 13 of 1970, have been most interesting. -t is impor-
tant to note that the establishment of the SCUD board 3lmest coincided
with the development of faculty collective bargaining in the state col-
leges. Indeed, the first SCUD board meeting occurred during the same
month in : hich APSCUF submitted its petition for recognition as the
faculty bargaining agent, January 1971. Hence, one can only speculate
about the role that the SCUD board might have assumed in the ahbsence of

collective bargaining.
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It will be recalled that Act 13 established the SCUD board in
response to the growihg cqncern about the lack of coordination and.the
fragmentation of state coflege policy making. The purpose of the board
was to establish broad fiscal, personnel, and educational policies under
which the state colieges would operate. Even without collective bargain-
ing, however, the SCUD board would have confronted a number of obstacles
in performing this role; not the least of which was traditional depart-
mental control of the state colleges. In addition, the board is staffed
and its agenda set sé]ely by the Departm;nt o% Education. Nevertheless,
some observers believe that the major reason the SCUD board has failed

to achieve the role outlined in Act 13 is that collective bargaining has
become the major policy-making mechanism for the state colleges and the
SCUD board's policy role has been usurped in the process.

The SCUD board has been only minimally involved in the negotiations
of the faculty contracts;‘ During the first negotiations, the SCUD boerd
set up an ad hoc committee on negotiations. The committee had consider-
able difficulty, however, establishing communication with the management
bargaining team. According to the ‘board's minutes of February 12, 1974,
the SCUD board had no opportunity to review the department's proposal
for the second contract before that proposal was forwarded to APSCUF in .
February 1974. The board's lack of input into the negotiations process
appears to have seriously impaired its role in the policy a;eas outlinedr
in Act 13.

Following the ratification of the first contract in September 1972,
the SCUD board's first major confrontation with the collective bargaining

agreement. was over the issue of tuition remission for state college and
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university faculty dependents. In a supplement to the first faculty
contract, the parties agreed that tuition remission was a matter to be
decided by the local boards of trustees. Interestingly, the SCUD board
subsequently took the position that tuition remissi;n was & negotiable
issue and that no decision should be made on that issue until the

parties met once again at the bargaining table. The department supported
the SCUD board's position, but APSCUF grieved it. The decision of the
arbitrator was that the department should stand by the supp]emental‘agree;
ment of September 1972. The department questioned the 1egality of the .

board of trustee's role in this matter and delayed a withdrawal of the

"SCUD board resolution for several months. A subsequent grievance by

APSCUF on the same issue resulted in a ruling by the arbitrator that {1) -

the stafe’5dmfhi§fratfbﬁwshouia have considered the Tegaiity of the
irustee role beforeiit'signéd the agreement and (2) in'order to redress
the negative attitude toward fuition remission creafed by the departmeﬁt,
the department should now recommend that’the board of trustees exercise
their prerogafive to consider this issue (Commonyea]th of Pennsylvania
vs. APSCUF/PAHE, July 1974). - "

The next major confrontation bétween the SCUD Board and the collec~
tive bargaining agreement occur}ed in October 1973: As previously noted,
the SCUD board wgk concerned during this périod about the lack of supple-
mental funding to cover the cégt of hegotiated salary increases at the
state . lleges. As a result, they issued a reso]utioﬁ which called for )
the ;etfenchment of nontenured facu]ty--and possibly some tenured faculty

as well-»in the absence of additional appropriations from the 1egis]aturé1

‘By this time, however, the Department of.Education had decided to move
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toward a more cooperative relationship with APSCUF, and the secretary

of education was successful in getting a ruling from the attorney general
that the SCUD board retrenchment resolution exceeded the board’'s statu-
tory authority. In this instance, the department essentially told the
SCUD board that it was committed to abide by the fécu]ty contract and
that the contract superceded the authority of the board.

Some observers believe that the failure of the SCUD board to move
toward the role outlined in Act 13 is also a result of the board’s lack
of independence from the Department of Education. During its efforts to
clarify its own role during 1972, the SCUD board became interested in a
proposal to establish a separate administrative structure and board of
regents for the state col]eges which would operate outside of the juris-
diction of the secretary of education. The initial proposal was devel-
oped in October 1972 as "The State College Act of 1973." The name of
the proposed administrative entity was subsequently changed to “"The
Commonwealth University" and the proposal was finally submitted to the
legislature and referred to the Senate Education Committee in June 1974.
At this writing the bill still has not been reported out by that
committee.

The configur;tjoﬁ of support and opposition to The Commonwealth
University illustrates the past and present positions of 2 variety of
constituencies concerning the governance of the state colleges and
university. APSCUF has become interested in the bill as a means of
developing a more unified political front for the state colleges and
university in tﬁé state capital. Campus aﬁministrators have favored

the bill as a means of removing the state colleges and university from
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the jurisdiction of the Department of Ecucation. There is é]}o concern
among administratorc, however, that a new central administrative struc-
ture would continue to exercise excessive control over stat. nllege and
university governance. Although there is some disagreement among top
managers in the Department of Education about the bill, the secretary of
education and the commissioner for higher education support the bill as
a means of relieving the department of the administrative burden of the
state colleges.

The legislature is concerned that the bill's advocates are prima%ily
interested in developing greater political clout at appropriations time.
Moreover, the new entity might prove to be just one more financial burden
on the state budget at a time when the state resources have already been
stretched to their limits. As one senfor-state official noteds the— — -———
coalition of support for the Commonwealth University bill is far from
solid. Nevertheless, the bill is still under active consideration in

the legislature.

The Board of Presidents of the State Colleges and University

The Board of Presidgnts, which dates back to 1925, was recognized
as'a major policy-making body for the state colleges in the School Code
of 1949. Formally speaking, the board has always béen advisory to the
secretary of education (formerly the superintendent of public instruc-
tion). A perusal of the board's minutes from the 1960s, however, indi-
cates that the board exerted considerable influence in both educational
and persoﬁﬁe] policies. When Act 13 was passed in 1970, the Board of
Presidents was given the responsibility of advising the SCUD board. The

evidence indicates that the Board of Presidents' new role under Act i3,
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when combined with its lack of involvement in the collective
bargaining process. has led to a substantial reduction in its influence
over policy.

Form&]]y speaking, the Board of Presidents has always been repre-
sented in the development of management policy in the ccllective
bargaining process. One of the presidents partic%pated in the unit
determination discussions in 1971. Two state college vice presidents -
rebresented the Board of Presidents on the first management bargainiﬂé'
team. A state college president sat on the department's labor policy
comm{ttee that developed the proposal for the second faculty contract.
Moreover, a state college administrator was included on the second
management bargaining team. Most respondents agree, however, that the
7 presidents have exerted 1ittle influence over management decisions in

the collective bargaining process. .
A number of explanations for the lack of influence by the Board of
Presidents haye been suggested by various observers. One has been the

concern for secrecy during the negotiations process. Another has been

the inability of the presidents to develop a united front on issues

placed on the bargaining table. Perhaps most important has been the

desire of the individual presidents to maintain the institutional charac-
ter and autonomy of their respective colleges in the face of departmental
pressures for greater centralization and standardization of policy. Most

observers agree that the state college and university presidents, both

collectively and individually, have experienced a considerable loss of

influence under collective bargaining.
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The Association of Pennsylvania State College and
University Faculty (APSCUF)

In contrast to the presidents, perhaps the major benefactor of the
collective bargaining arrangement has been APSCU". Even before collec-
tive bargaining, many observers report that APSCUF was one of the more
effective lobbying organizations in Pennsylvania. Although APSCUF had
ties with PSEA in the early 1960s, it broke away from PSEA around 1964
and operated independently for several vears. When it became apparent
in 1970 that Act 195 was destined for enactment, APSCUF discussed affili-
ation with AAUP, AFT, and PSEA. The result of tnese discussions was a
decision to reaffiliate with PSEA. APSCUF subsequently affiliated with
NEA in 1973 and now plays an active role on the Higher Education Council

of the NEA.

APSCUF reaffiliation with PSEA in 1970 led to the designation S

"Association of Pennsylvania State College and University Faculties/
Pennsylvania Association of Higher Education" (APSCUF/PAHE)--PAHE being
the higher education component of PSEA. After APSCUF established itself
as an organization with its own budget and staff, however, it took the
position that PAHE was a participant in name only. Subsequent affili-
ation discussions in 1974 led to‘an agreement that the name PAHE would
be removed from the organization's title, but that "APSCUF Incorporated"
would continue to operate as an independent affiliate of PSEA. Although
APSCUF maintains a commitment to operating with a maximum degree of
autonomy, it is unlikely that it will sever its ties with PSEA, which is
one of the most powerful lobbying organizations in Pennsylvania.
Internally, APSCUF has long had strong organizational roots at the

campus level. The centralized collective bargaining relationship,
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however, necessitared increased centralization of decision making within
the organization. While some 1ocal APSCUF leader:s recognize the need
for centralized decision making in order to deal effectively with the
state administration, others have expressed concern atout the lack of
campus-level input in negotiations. These differences in perceptions
are attributable, in part, to the fact that some campuses have apparently
played a more active role in central APSCUF activities than others.

The "federa]ism\v§. localism" debate came to a head in early 1975
when the executive director pressed for amendments to the orgarization's

bylaws that would facilitate an increased centralization of decision

.making. Some respondents indicate that the bylaw changes which energed

did not formally accomplish that goal. It is quite likely, however, that
these discussions led to an airing of concerns that had been harborea at
both the central and campus levels. Apparently, the central'APSCUF oryan-
ization emerged with its previous level of éhthority intact.

Although lbca]ism has been a concern among local APSCUf leaders, it
is apparent that APSCUF has maintained a reasonable level pf grass root
support by effectively repfesenting and promoting the interests of its
constituency. The first faculty contract (1972) resulted in substantial
economic gains for the state college and university faculty. Moreover,
APSCUF, for a variety of reasons discussed above, has established itself
as a participant in intracontractual policy making activity at the state
level. The retrenchment process now underway represents the most signifi-
cant challenge. thus far, tc APSCUF's abi]ity to protect the interests of
its constituency. APSCUF's ability to weathar this storm will no doubt
be a significant factor in future APSCUF-campus and APSCUF-state

administration relationships.

114




103

The Legislature

There are three major elements in the legislature's involvement in
public employee relations since the adoption of Act 195 in 1970. The
first is the process of legislative review. The second is a concern in
the legislature about its lack of involvement in the collective bargain-
ing process. The third is the legislature's role in funding collective
bargaining agreements. As will be seen below, this last element (i.e.,
the appropriations process) is the vehicle by which the legislature has
had most of its contact with the state college and university case.

Primarily in response to the concern of some legislators abdut the
strike provision of Act 195, the legislature appointed a joint legisla-
tive committee to examine the progress of Pennsylvania's public employee
relations under Act 195 in October 1973. As noted earlier, the committee
reported in late 1974 that Act 195 was functioning adequqfe]y and that
it would be premature to consider any legislative amendmé@ts at that time.
The committee determined that the incidence of strikes h;d not been exces- |
sive, that most of the problems experienced under the act were related to

\
the complexities of administering the law, that it was imposcible to }

isolate the costs of collective bargaining, and that the scope of bargain-
ing was probably best left to the development of further case law in this
area.

The only specific outcome of the com&ittee's investigation was the
enactment of two pieces of legislation in response to concerns expressed
by a number df constituencies in the committee's hearings. The first
was an act amending the Pennsylvania Administrative Code to allow the

state executive board to establish holidays and leave policies. Pre-

viously, the legislature had been responsible for these policies, making




it difficult to deal with these-issues in public employee negotiations.

The secon& was an act amending the state Civil Service Act which pro-
videq that collective bargaining agreements would supercede the Civil
Service Act with regard to furloughs, promotions, and seniority. In.
essence, these two statutes represented a small step in the direction
of eliminating existing and potential conflicts between previous legis-
lation and collective bargaining agreements.

The second statute mentioned above (Act 226 of 1974) also included
a clause that provided for a legislative staff observer in public
employee contract\negotiations. This represents the only successful
effort among many to provide a role for the Iegislature in the collec-
tive bargaining process. Interestingly, it appears at this writing that
the legislature has not yet taken advantage of this opportunity.

The lack of legislative involvement in collective bargaining, des-
pite numerous concernsﬁjn this regard, is a matter of some interest.
According to one senior state official, the state administration initially
persuaced the legislature that collective bargaining was an executive
function, and the legislature appears to have accepted this pdéition
(Lench 1972, pp. 14-15). Although the legislature subsequently became

- concerned when the governor adopted the practice of implementing col-
leccive bargaining contracts without consulting with them over financial
irplicaticns, they have apparently been reluctant to take a more active
role. ‘

Liservers inside and outside the legislature offer a number of
explanations for the legislature's reluctance to become involved in
collective bargaining despite the above-mentioned concerns. One argi-

ment is that the legisTature would find it difficult not to fund an
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agreement in which it had participated, despite the fact that it did
not have a controlling voice in approving that agreement. Others
believe that collective bargaining is appropriately an execvtive func-
tion and that the Eroper role of the legislature is determining the
extent to which an agreement will be funded by the appropriaticn of
additional monies and/or the cost absorbed into existing administrative
budgets. Still others argue that legislators do not have time to be-
come adequately informed and involved in the negotiations process. A
few respondents indicated that the various public employee unions would
resist legislative involvement. Interestingly, the head of the state's
largest public employee union (AFSCME) has indicated that he would
favor legislative involvement in order fo insure the funding of negoti-
ated salary increases.

The Pennsylvania Association of Colleges and Universities (PACU)
has argued that the ratification of collective bargaining agreements
should he preceded by legislative action on the appropriations needed
to fund these agreements ("A Proposal for Financing Higher Education in
the Commonwealth" 1973, p. 20). The PACU récommendation reflects the
fact that public institutions of higher education, as well as other
operating agencies of the state, have experienced significant budgetary
pressures as a result of the legislature's failure to fund thé full cost
of negotiated economic settlements. As previously noted, the governo;'s
office has not advocated the full funding of these financial settlements.
%he primary reason that the legislature has failed to provide full con-
tract funding appears to be that the extra monies simply are not avail-
ablie and/or ;here are other priorities which must take precedence. How-

ever, some legislators perceive that there has been excessive waste in
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the state colleges and university. In addition, many legislators were
annoyed when it was disclosed in the sprfng of 1975 that Pennsylvania
state college and university faculty are now some of the highest paid

faculty in the country (The Chronicle of Higher Education, June 9, 1975).

The legislature's concerns in this regard were highlighted by the
overwhelming support in the House of Representatives for a number of
amendments to the 1976 state college appropriation that would have pro-
vided for rétrenchment, a ceiling on starting salaries, and the elimi-
nation of tuition waivers for faculty dependents. These amendments were
subsequently eliminated by the senate, but the message conveyed remains
clear. The legislature is concerned aboq} the rising cost of higher
education in the face of increasing pressures and other more critical
demands on the séate budget at the present time. These circumstances
are likely to ﬁave a significant impact on future economic settlements
with the state college and university faculty as well as all other

public employees.

Summary

Four major points can be made about the roles of external constitu-
encies in the state college and university case. First, the integrity
of collective bargaining as an executive function has been maintained,
and this has resulted in increased executive control over policy making
vis-a-vis the legislature. In some respects, the governor's office has
also employed collective bargaining to maintain and/or increase centrali-
zation of decision making within the executive branch. It has also
employed collective bargaining to standardize personnel policies across‘

the public sector. Second, despite the intent of Act 13, the Department
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of Education has employed collective bargaining and planning to maintain
and/or increase the centralization of decision making with regard to the
state colleges and university. The role of the SCUD board outlined in
Act 13 has essentially been preempted by collective bargaining. Third,
the state college anqrunjversity presidents, both collectively and indi-
vidually, have lost a é;eat deal of)inf]uence since the adoption of
collective bargaining. In contrast, the state college and university
faculty, ;ia APSCUF, have gained a cqnsiderab]e\amount of influence in
policy making at the state level.. Fourth, the fbgis]ature has been
involved primarily via the appropriations process. Despite concerns in

this regard, the legislature has not become involved in the collective

bargaining process per se.
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THE COMMUNITY COLLEGES

Pennsylvania has 14 community colleges, govérned by local boards
\and financed on a fairly standard formula basis: ‘approximately 1/3
state funds, 1/3 local fundg, and 1/3 tuition. Most of the colieges
were established in the nineteen sixties or early seventies. The
colleges vary in size frém approximately 3,000 students to 13,500 full-
time equivalent students. One institution, the Community College of
Allegheny County, actually attracts a total of'more than thirty thousand
students per year. “

Although the community colleges all have a mix of terminal programs
and four-year college feeder programs, they vary considerably in their
emphases on these programs. Some colleges are heavily committed to
terminal vocational programs while others enroll half of their students
in transfer programs. Some co]ieges emphasize adult continuing edu-
cation while other colleges do very little in this regard. Colleges
may be located in abandoned industria] buildings, unused public schools,
or attractive new campuses. Some community colleges enjoy considerable
community support while others were born in community acrimony and find
local control and financing traumatic. Some of the early community /

college leaders were either weak or authoritarian, a not inconsequential

factor in unionization.
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ORGANIZING CAMPAIGNS AND UNIT DETERMINATION

Ten of the community colleges are unionized and have negotiated
toliective bargaining agreements. Formal, although uncertified, bar-
gaining takes place on another campus. The other 3 colleges are
involved in some form of informal bargaining. A brief review of the
organizing status, campaigns, and unit determination at each of the

|
14 community colleges follows.

Bucks Countx\Community College

Faculty at Bucks County Community College (Bucks CCC) enjoyed a
measure of shared governance through a faculty senate prior to the
passage of Act 195, although it was considered inadequate by many fac-
ulty. They approached the questioa of unionization in a spirit of
careful investigation in 1971. At that time, they invited a speaker
to outline the alternatives available and explain the possibilities and
consequences of collective bargaining. This presentation was followed
by talks from the various interest groups seeking to‘organize the
faculty. It soon became clear that faculty support was split between
the American Federation of Teachers and a comnitment to shared gover-
nance without the involvement of a bargaining agent.‘ Some interest was
present for the American Association of UniQersity Professors. The
Pennsylvania State Education Association was not a major contender..

Little controversy existed over the bargdining unit. Librarians,
counselors, and coordinators were included; department chairpersons were
excluded. Chairpersons were not sought by the local AFT group, which
concluded, presumably after estimating votes, that department chair-

persons as a group might not be supportive of their efforts.

121



110

The first election in 1971 was not decisive. Seventy-four balloté
were cast for the Bucks County Community College Federation of Teachers
(AFT), 50 for No Representative, and 28 for the Bucks County Community
Faculty Association. In the runoffieiection, 84 ballots were cast for
the AFT group apd 71 for No Representative.

Butler County Community,College
s

Following the enactment of Act 195 in 1970, the president of Butler,

at a meeting of the college's professional organization (the equivalent
of the faculty senate that also inciudes both faculty‘and other profes-
sionals at the college), p?ovided an overview of the act and the rights
that it afforded to the college's employees. A discussion ensued, and
the professionalvorganization faculty contingent, which regularly met

separately following the meeting of the organization, voted to develop
some type of “informal bargaining arrangement. It was alsc determined

that these negotiations.would cover salaries and- fringe benefits only,

.;etaiﬁing for the professional organization the development of, or con-
sultation about, all other c¢ollege policies and procedures. Any agree-
i ment o be reached would apply to the 49 regular,. full-time faculty and

several nonteaching prufessionals but would exclude 'department chair-

e d
v

persons. ‘

By the fall of 1974, a number of faculty had arrived at the conclu-
sion that a more formal bargaining arranyement was necessary for Butler
County Community College (Butler CCC). Generally, the faculty could be
divided into three different camps: (1) those facu]ty who desired to

continue the internal, informal bargaining arrangements; (2) those

faculty who wished to retain the internal bargaining arrangement, but
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with a formal certification by the PLRB; and (3) those faculty members

who desired affiliation with an external association, specifically the

PSEK. A total of five associations were involved, but it was clear that

"the election was between PSEA and No Representative.

Unit determination hearings were held in 1974 following a petition
by the PSEA to the PLRB. The parties had little difficulty with the I
bargaining unit, which included faculty and most nonteaching professioné]s,
but excluded department chairpersons. It has been suggested that the
college sought the inciusion of many nonteaching professionals in the -
belief that they would generally be opposed to formal bargaining. The
election was held in January 1975 with No Representativé receiving 27 of
the 54 votes cast; PSEA;24; and two of the other contenders, the remain-
ing 3 votes. In the runoff election in February 1975, No Representative

received 31 votes; PSEA, 25.

Community College of Allegheny County

The Community College of Allegheny County (CCAC) is a large urban
multi-campus institution serving the city of Pittsburgh and its neighbor-
ing suburbs and cities. Three campuses operate with their own faculty,
facilities, and administrative structure. A fourth activity is conducted
from the central admjnistrative office which functions with a single board
of control in the center city. Of considerable importance is the fact that
Pittsburgh is considered a union city. Considerable labor relations
experiise is represented on the CCAC board of tfustees by union officials
and corporate industrial relations officers.

. Initial interest in unionization was present in 1971 among the

American Federation of Teachers (which had organized the Pittsburgh
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school teachers), the Pennsylvania Association for Higher Education
state-level affiliate of the PSEA), and the American Association of
University Professors. The latter group dropped out of contention when
it became clear that the race was between PSEA and the AFT. The iargest
campus, the downtown Allegheny Campus, was known as an AFT stronghold,
while the smaller Boyce and South campuses were identified as PSEA
centers.

The only serious unit determination question had to do with thé
status of department chairpersons. Tﬁe administration favored their
exclusion, while the AFT and PSEA favored their inclusion. The problem
was difficult because chairper;ons at the Allegheny campus were far more
active in administration than their counterparts at the Gther campuses.
The PLRB elected to include chairpersons énd support professionals in
the unit.

The administration took no formal stand during the election cam-
paign. Indeed, it seems reasonably clear that the administration accep-
ted the inevitability of unionization at CCAC.

The election campaign in 1971 was a bitterly contested affair
between the AFT and the PSEA (PAHE). The first election resulted in a
two percentage point separation of the two contenders. The runoff
election was also close, with AFT gaining approximately 55 percent of

the vote; PSEA, the remaining 45 percent.

Community College of Beaver County

The Community College of Beaver County (CCBC) came to collective
bargaining without a formal vote conducted by the PLRB. The Society of

the Faculty, an affiliate of the PSEA was active on the Beaver campus.
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When the administration instituted discussions with the faculty senate.'
in the 1971-72 academic year, the society filed an unfair labor prac-

tice charge with the Pennsylvania Labor Relations Board. After investi-
gation, the PLRB was satisfied that the society represented a majority

of the faculty and ordered the college to bargain. The unit recognized

by the PLRB was formed by joint certification of the parties and included
faculty, librarians, and counselors. The exclusion of department chair- ~
persons and coordinators led the society to seek a unit clarification

from the PLRB in 1973. The issue was resolved by mutual consent in
January 1974. The college withdrew its opposition to inclusion of coordi-

nators in the unit, and the society withdrew its request for inclusion of

department chairpersons.

Community College of Philadelphia

The Community College of Philadelphia (CCP) is a large institution
servicing over 10,000 students. The principal campus is on the site of
a former department store in downtown Philadelphia. Efforts to obtain
a large s%te for an attractive centrally located campus have thus far
failed. Recently, the college obtained an abgndoned U.S. Mint building
and grounds located approximately one mile from its present location.
This seven-acre facility is being treated as a satellite campus, but is
governed by the same administrative staff as the downtown campus.

The impetus for collective bargaining came from ;he leadership of
the faculty senate existing in 1969-70. A number of senate leaders, who
were close to AFT, supported the idea of AFT unionization of faculty and
came to AFT with more than one-half the group organized. After discus-

sions with the college administration, ti.: parties agFeed to have the

-
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American Arbitration Association conduct an election. (Act 195 was not
scheduled to come into existence until some five months after the AAA
election.) The unit for tﬁe election consisted of full-time instructional
personﬁe], counselors, anq librarians. Chairpersons were an issue in the
definition of the unit. The union felt they should be included (and

still does) but gave up the claim in order to proceed with the election.

" The union campaign was a vigorous one that emphasized salaries,
governance, and what the union considered to be arbitrary action by the
administration in terminating contracts. Like Pittsburgh, Philadelphia
is considered to be a union city. In fact, the secretary-treasurer of
the Pennsylvania AFL-CIO is a member of the co]]egg's governing board.

The college elected not to run an active campaign, and the union won an
easy victory.

During negotiations for a later contract, the union sought to file
an unfair practice charge with the PLRB. At that time, it learned that
it Tacked status with the board inasmuch as the unit had never been
certified. Following the completion of contract negotiations, the
parties jointly applied for and received a certification of the existing
unit by the PLRB.

The union remains interested in the status of department chairf
persons and is ‘also interested in including part-time and visiting faculty
in the bargaining unit. It should also be noted inat the local represents

(under a separate agreement) clerical and paraprofessionals at the college.

Delaware County Community College

Delaware County Community College (DCCC) is located in Newton Square,

a suburb of Philadelphia, and has recently moved from temporary facilities
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in Media. The college is supported by 11 of the school districts in the
county. Chester, the largest district, is a nonsupporter. Students of
sypporting districts pay one-half tuition, whi]eqthose from nonsupportfng
districts pay full tuition despite the fact they are residents of the
county.

Interest iq/é;ganization has existeg since 1969 but encountered
little ear]y/xﬁgport. Support grew as a result of several factors.
First, ther; was significant turnover in administration at the dean's
level. Second, the faculty perceived the administration as unrespon-
sive to recommendations of faculty committees. Finally, the salary
issue brought many faculty members into a supportive position. The
Professional Standards Committee, a faculty advisory committee, a3t the
urging of the president, undertook a lengthy salary study and finally
made recommendations that it considered to be moderate. These recommen-
dations were rejected by the administration, and the faculty turned to
formal organization.

PSEA was the vehicle seiected by the faculty to Farry their cases
to the PLRB. Neither AAUP nor AFT were significantly active at DCCC,
the PSEA maintained a low profile and the campaign was 1argely handled
by local personnel. The administration opposed unionization, stressing
the loss of individuality inherent in organization, and the bslief that
firancial gains were not likely to be any greatér with unionizaticn.

Department chairﬁersons were the major issue in unit determination.
The PLRB ruled against their inclusion and an election was held in May
1974. Of the 82 votes cast, 56 went to PSEA, 13 to No Representative,

and the remaining votes were challenged. The PSEA now represents a unit

compused of faculty, counselors, and librarians.
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Harrisburg Area Community College

Although some discussions have taken place with PSEA and AAUP by
faculty members interested in organization, no formal campaign has been

mounted at Harrisburg Area Community College (HACC).

Lehigh County Community College

Following a short uncontested campaign, PSEA easily won an election
in December 1970 as the bargaining representative for faculty, librarians,
counselors, and coordinators. Division chairpersons were excluded from
the unit.

The issue of chairpé?sons arose during the 1973-74 academic yéar.
PSEA sought a unit clarification from the PLRB in order to include chair-
persons. The request»was denied. During the year, retrenchment of two
faculty wembers was announced. During the 1974-75 negotiations, the PSEA
insisted that for retrenchment purposes chairpersons not carry seniority
for any portion of their term. This issue was won by the union after a
strike, although money'waé the major issue. Subsequently, all division
chairpersons resigned and a diminished chairperson's positién, entitled

-

coordinator, was created by the college.

Luzerne County Community College

PSEA was invited by the faculty to come to the campus in 1971 by
a faculty contingent who objected to what they considered to be the
arbitrariness of the president of Luzerne County Community;College (LuccC).
PLRB hearings focused on the status of department chairpersons and
a position entitled coordinator of developmental studies. The PLRB

ruled that chairpersons and the coordinator were not to be included in
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the unit. A1l other noﬁsupervisory professionals were included in the
unit. The outcome of the election was a foregone conclusion, and the
college did not conduct a campaign. In May 1971, PSEA was designated
bargaining agent in an election in which it captured 45 votes and only
2 were castykor No Representative.
In the 1973-74 academic year, the board of trustees removed
authority for final decision on appointments from the chairpérSons and |
the president. The PSEA thereupon scught a unit clarification from
the PLRB that resulted in the inclusion of chairpersons in the bargaining

unit.

Montgomery County Community College

Montgomery County Community College {MCCC) is one of the three
community colleges in Pennsylvania that do not engage in formal bargain-
ing. Although there has been periodic interest in unionization, a high ,i
level of trust between the faculty and the administrat&on has produced
an informal bargaining structure that appears to satisfy the interests

of most faculty members.

Northampton County Area Community Col‘ege

The president of Northampton Lounty Area Community College (NCACC)
is a strong believer in shared governance, and under his leadership
many appropriate instrumentalities were structured following the estab-
lishment of the college in 1967. 1In 1970, the faculty informed the
administration that ‘hey had sufficient cards to call for an election.
PSEA, AFT, and AALP were all interested parties: A series of discussions

ensued during which a faculty association was formed. In a spirit of

cooperation, the parties worked out a detailed agreement that was
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ratified by both the trustees and the faculty. Since then, the parties
have continued uncertified bargaining, but at a level which can only be
chara:terized as formal bargaining. Hence, NCACC is classified as a

college at which formal bargaining takes place, albeit with an upcerti-

fied agent.

Reading Area Community College

Reading Area Community College (RACC) is a small school born in
strife. In 1971, the voters of Berks County rejectad a referendum pro-
posal to establish the institution; then Reading School District voted
to establish the institution in 1971. The vote was close and the mem-
bers of the board who supported the establishment of RACC have since
been :/oted out of office. Funding has been precarious, and the school
operates in four separated, abandoned public school buildings in Reading.

In 1973 the faculty and administration worked out a revised set of
school policies. The trustees thereupon adopted policies as unilaterally
revised by the president. An unhappy faculty turned to the AFT and fi]edy
for an election. The unit established by the PLRB included faculty and
counselors. Later, the parties agreed to include librarians when the
library was established.

Although unionization was opposed, no active campaign was conducted
by the administration or the trustees. In the November 1973 election,

all 11 of the faculty voted for the AFT.

Westmoreland County Community College

Westmoreland County Community College (WCCC) is another institution
established despite considerable community opposition. Its principal

facility is a former Westinghouse industrial plant; the first president
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did not ¢1joy the confidence of the faculty. The faculty senate's
Professional Standards Committee worked out a proposed sa}qry schedule
for presentation to the bcard of trustees. At the appropriate meeting
of the board, the faculty indicated that they would like to be recog-
nized as an independent association for bargaining and urged adoption
of the salary schedule. Following a humiliating rejection of both
stands, the faculty turned to unionization. (A number of faculty mem-
bers believe that presentation of the two issues jointly was a serious
error.)

AAYP, AFT, and PSEA were invited to meet with the faculty. PSEA
was active; the other groups showed 1ittle interest. PSEA filed for an
election with the PLRB in 1972. The unit definition was broad; no con-
troversy ensued over department chairpersons. (There were néne.) The
election resulted in a unanimous vote for PSEA by all 39 voters.

During the negotiation of the first agreement, department chair-
persons were estaé]ished but with full-time, academic lcads. They were
the subject of a later unit clarification quéstion in 1973 but are still

in the unit.

Williamsport Area Community College

Considerable acrimony was present in 1971 at Williamsport Area
Community College (WACC) between a substantial minority ofethe faculty
and the administration over matters of economics, governarce, and job
security. Leaders of the dissidcnt faculty group invited the PSEA in,
and an election was filed for with the PLRB. The PLRB unit determi-
nation found faculty, counselors, and librarians appropriéte for the

unit but excluded department chairpersons as first-line supervisors.
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Although the administration and trustees carried out no formal
campaign, the president of the WACC madg his opposition to unionization
clear to faculty members. The relatively uninvolved majority of the
faculty gradually turned toward PSEA, and the election in May 1971

resulted in 102 votes for PSEA and 37 votes for No Representative.

Summar

Of Pennsylvania's 14 community colleges, 6 are represented by PSEA,
4 by AFT. These 10 all carry PLRB certification. In 1 case (the Com- |
munity College of Philadelphia), the election itself @as conducted by the
American Arbitration Association and the unit certified .by the PLRB at a
later date. Another group was certified by the PLRB after the adminis-
tration sought to bypass what was clearly a majority union Community
College of Beaver County). One institution, Nor;hampton County Area Com-
munity College, although not formally certified by PLRE, enjoys what may
be considered a formal bargaining relationship.

The other 3 institutions engage in informal bargaining to some degree.
At one of these colleges, Butler County Community College, an election
resulted in selection of No Representative. The ¢+ maining two coileges,
Harrisburg Area Community College and Montgomery Ccunty Community College,
have not had an election.

The election campaigns have varied from hostile confrontations to
situations where both parties saw the election as a formal recognition
of faculty desire to organize and bargain. In some cases, faculty
organization hzs occurred when the faculty perceived intrasigent oppo-
sition to their interests by the administration, trustees, and/or

community.
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Bargaining units have also varied. The orincipal issue at stake

has been department chairpersons. Altho . they have bsen excluded
from most units, the determinations been madé on a case-by-case
basis by the PLRB. Their inclusion 1n three units has had an effect on
college administration resulting in redefin%tion of duties or elimination
of the position, per se. Counselors and 1ibrariaﬁ§'ﬁ?ve customarily been
included in the initial certification or as a product of a later unit
clarification. Variability exists with regard to the role of activity
coordinators. Other job titles have created unit problems on a campus-
by-campus bésis. Two of the formally certified units may be character-
jzed as broad units-that include a variety of other professionals and,
in some cases, paraprofessionals. One unit issue of increasing concern
to the parties is the status of part-time personnel. They are typically
not included in bargaining units, but their role in a period of economic
contraction is important.

<A summary of elections and unit determinafion matters follows in

Table 1.
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NEGOTIATIONS, SETTLEMENTS, AND IMPASSE RESOLUTION

Organizing campaigns in the community college system of Pennsylvania
reflec£ a wide variety of historical relationships and philpsophical
approaches to faculty unionization. As might be expected, these differ-
ences carried over to collective bargaining. _Some negotiations, while .
spirited, were conducted in a spirit of realistic ac¢ommodation, whiie
others yielded prolonged acrimony. A brief summary of the situation at

each college follows.

Bucks County Community College

Following the election of the AFT as the bargaining representative,
the college created a high-level position with responsibility for labor”
relations. Nevertheless. the leadership of the college negotiating team‘
during two rounds of bargaining was placed in the hamds of an outside
attorney. The trustees provided management guidelines for negotiations
via a Tiaison committee that worked with the president and other members
of the management bargaining team. The AFT effort was led by staff
union personnel. -

Both the AFT and management agree that a key issue in the 1972-73
agreement was the negotiation of committees for governance strucfure.
This first contract resulted in the establishment of 12 standiﬁg com-
mittees and represented a considerable change in the college's governance
structure. The second contract, covering the 1974-75 period, made some
changes in the committee structure and dropped the council of committee
chairpersons ih favor of a smaller, more workable advisory committee to
the president. The union holds a majority of votés on these committees,

but final resolution of differences lies with the trustees.
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The first agreement created a salary schedule and pfovided for ‘

across-the-board increases by rank ranging from $550 for instructors to

$850 for professors. fhe second agreement provided for an across-the- |

board increase for all personnel of $1,000 in 1973-74 and $800-$1,000

for the fo]}éwing academic year.

Nonrenewal of a faculty member's contract takes place only for
cause. Disputes over the appropriateness of cause are resolved by the
trustees. Nonrenewal of a tenured facuity member's contract was made
subject to arbitration.

The first two contracts were negotiated without outside mediation
or fact-finding. No strike took’p]ace. Negotiatio .s for the third
agreement, effective in 1975, were led by internal personnel on both
sides of thé table, involved the use of mediation, and resulted.in a
strike. (The strike took place after the September 1, 1975, cutoff date
for this study.) It must be noted that econoﬁic conditions were far

more stringent in the most recent negotiatiohs than they were in the

first two rounds of negotiations.

Butler Codnty Community College s

The Butler County Community College Faculty Organization, a com- -
ponent of the college's professional organization (composed of faculty
and professionals) worked out an agreement with the p}esident to negoti-
ate wages and fringes in 1971. The trustees agreed to this arrangement
and established a four-person bargaining committée to advise the presi-
dent. When the faculty committee and the president had come to terms,

3 -two-year package was presented to the faculty for vote and adopted.

The trustees approved the terms of the agreement which called for
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6 percent salary increases in each of the two years of the agreement.
No legal counsel or other outside personnel were u;ilized by the
negotiators. '

In 1973, a similar bargaining process was conducted. Once again,
the scope of issues was limited to salaries and fringe bénefits. A
two-year agreement was concluded with increases of 5.5 percent for each
year. One difference in the 1973 negotiations was the elimination of
any contact between the faculty bargaining committee and the faculty as
a whole. Apparently, the committee determined that it had been author-
ized to bargain a final package without faculty advice or ratification.
The attitude of the committee was cited as an important factor in the
call for a bargaining agent election. As noted in the earlier section,
this resulted in a clo§g/yietof§’for No Representative over the PSEA.
The parties then resumed informal'negotiations that are expectea to

cover a broader range of fiscal issues than past negotiations.

Community College of Allégheny County

Following the certification of the AFT, the parties commenced
bargaining in 1972. The administration team was led by an outside
attorney, but chaired by the dean of administration. The union team
was led by the president of the local with staff assistance from the
AFT. Both teams expanded during negotiations to include approximately
one dozen bargainers on each side. Both tecams prepared extensively
for negotiations;

The first negotiations involved some 50 to 60 meetings. Just prior

to the start of the 1972-73 academic year, many items were resolved.

High on the union priority 1ist were the financial package and the
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procedure for student evaluation of faculty. Management was concerned
with economic matters, management rights, department chairpersons,
governance, and faculty evaluation. AFT leadership cailed a membership'
meeting at which they were prepared to recommend delay of a possible
strike; the membership, however, was aroused and a strike was ;a]]ed.
Both parties are in agreement that the state mediator was an impor-
tant facilitator in settling the first strike that lasted approximately
one month. During the course of the strike, the students sued both the
college and the union. The judge who handled the case used a leverage
of a potential court ruling to expedite the mediation efforts by delay-
ing‘his decision as long as progress occurred during the negotiations.
In the end, the judge rendered no decision as the case was moot. Obser-
vers believe that neither side can be perceived as winning the strike.
The parties entered the second round of negotiations with some
lessons learned by experience. For example, they limited the size of
their bargaining teams to approximately six members each, but retained
the leadership of the first round of negotiations. Once again, however,
the parties entered into protracted and lengthy discussions which repli-
cated the 50 to 60 session marathon of the first negotiations. Impasse
isgues were financial benefits, work load, and retrenchment for the AFT,
while the administration was concerned with economics, productivity, "and
management rights. The college elected not to open its‘doors until the
contract was settled, and the AFT went to court charging an improper
lockout. - A mediator had been assigned but did not become actively in-
volved because the judge took it upon himself to mediate. Essentially,

he worked witp the attorneys for both sides and held his ru]ing on the
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lockout as the quid pro quo for an agreement. After approximate]} two
weeks, the parties settled with no ruling being made on the lotkout.

Both agreements provided financial packages estimated at approxi-
mately 9.5 percent over the life of the agreements. The second
agreement was for three years with regard to nonfinancial matters but
provided for a salary reopener in the third year of the agreement.

Both sides agree that tenure and promotion faflowing specified
procedures are more clearly defined and more manageable administratively.
The second agreement, while stopping short of tenure quotas, specifies

the number of faculty who may be promoted in any cne year.

Community College of Beaver County

. Bargaining at the Community College of Beaver County has traveled
a difficult route. It will be recalled that the college was ordered to
bargain with the 'majority PSEA by the PLRB after the association filed
charges thdt they were being bypassed. The first agreement took 14
months to negotiate} it was not settled until November of 1972. The
second contract negotiations commenced in September of 1973 and were
not completed until August 1974. For the latter agreement, there were
aprroximately 40 to 50 negotiating sessions, with heavy emphasis on the
last three months.

The cb]]ege administration took a strong position from the begin-
ning about limitations to the scope of bargaining. Its view was strictly
constructionist. The contract, while fairly detailed in the areas
covered, tends to be narrower in scope than contracts found at other
institutions. Surprisingly, the grievance procedure provide§ wide lati-

tude for grievances by providing recourse against arbitrary or capricious

actions with respect to college policies.
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The initial agreement provided for an increase of $150, retroactive
to the 1971-72 year and increases of $750 and $900 for the following two
- years. The second agreement provides for increases in the amount of
$1020 across-the-board in the 1974-75 year, and $1125 for the following
year.

PSEA supplied a staff representative to lead the negotiations, while
the college used internal talent. In the first agreement, the board
attorney, who was serving as ipterim president, led the administration
team. Mediation was utilized in both agreements, but was not considered -
valuable. The cost of the union's proposal for the'second contracc was
estimated by the college at $3,000,000 and was labeled unreasonable. The
parties also had considerable difficulty with classifications such as
practical nurses and the industrial mechanics staff who were on twelve-
month contracts but were being paid on the same scale as the academic
year faculty. All contracts were/p1aced on an academic-year basis with
provision for summer pay for those required to work throughout the year.

As the second contract negotiations came closer to the opening of
the college, the administration made clear its determination to close the
school if no contract was reached. The facufty were particularly upset
when they learned that members of the administration were receiving train-
ing in riot control procedures. To the best interegts of all concerned,

the parties reached an agreement and averted what might have become a
distinctly unpleasant situation.

Community College of Philadelphia

-

Labor- relations at the Community College of Philadelphia have been

stormy. Following the college's acceptance of the union as a bargaining
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agent after the American Arbitration Association election, the parties
entered into bargaining. The maragement team was led externally and the
union team'was led internally. The negotiators were widely separafed at
the start of the 1970-71 academic year, and the AFT called a strike.

The strike, lasting for 10 days, was called off by the union when its
i]]ega]ity was pointed out. . (Act 195 was not due to go into effect until
the following month.) The union subsequently followed Act 195 procedures
(except for a one-day stoppage in October 1970) including acceptance of
mediation. With negotiations still deadlocked, the union called a strike
Jin December 1970 that lasted for five weeks. The strike was the first
legal strike for public ;mployees under Act 195.

The- overriding issue in the strike was money. Faculty salaries
were conceded to be low at the time of the strike. Other unresolved
issues included faculty teachiﬁé loads, governance, the dismissal of a
teaching assistant, and inclusion of department chairpersons in the unit.
Although the administration was concerned with protection of management
prerogatives, there were no serious scope problems.

The union won substantial increases averaging approximately 25
percent in the first year of a two-year agreement. Second-year increases
averaged 10 percent. New salary minimums were established. A number of
joint committees were established to provide faculty participation in
governance. Department chairpersons remained out of the unit, but their
'selection was to be the product of a joint process. The agreement
requires that the division director and an elected committee agree on a
candidate. No provision is made for their disagreement or for the rejec-

tion of a candidate by the provost. The important issue of work load was
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left unchanged at 15 credit hours. The parties, however, negotiated a
clause which was to become the focal poi-t of the next negotiations.
The clause in question read, "Effective for the 1972-73 academic year a
program of twenty-four (24) hours shall be implemented. . . ."

Class size was set on the basis of a standard class size of 32,
with some exéeptions. The agreement provided for arbitration of griev-
ances. Essentially, nc change was made in the tenure procedure, but
prométion to the rank of assistant professor became automatic with the
granting of tenure.

Prior to the second negotiations, the college added a skilled pro-
fessional in la%or relations to its staff. Both sides'prepared exten-
sively forcnegotiations. Bargaining was protracted, involving some 55
sessions and a sesen-week work stoppage. Before the 1972-73-academic
year, the college ¢nnounced that failure to reach an agreement would
result in cancellation of the semester. There was no agreement at the
start of the semester, and the college did not open. Mediation efforts
were unavailing and the students filed a suit to compe]{the college to
openﬂits doors. The judge who received the suit elected to mediate,
pending his decision orn the suit. When his efforts failed, he appealed
to the City of Philadelphia for assistance. Mayor Rizzo dispatched his
labor-relations chief who also entered into mediation. At this point

the state mediator, the jidge, and the city mediator were all in the

picture. According to the parties, they worked we:l together and were
of considerable assistance in bringing order out of a very difficult
situation.

The principal issue was the "promise" ofwa twelve-hour work load.

The final settlement involved a trade-off whereby the standard class
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size was raised to 36 in exchange for the twelve-hour teaching load.

The agreement was for three years and provided for incréases averaging

" 5.5 percent for the first two years pfus a salary reopener, subject to
arbitration, for the last year. The parties translated the first
increase into $650 z2cross-the-board. The second 5.5 percent was handled
by giving rankg of instructor and below 5.5 percent while the higher
ranks received one-third of the total package across-the-board, and the
remainder of the increase was distributed accordinb to an equity formula
based on experience and schooling. The parties were later unable to
agree on the salary reopener, and an outside arbitrator awarded a /

9 percent increase.

Delaware County Community College

Although the bargaining unit led by PSEA was certified in May 1974,
no agreement has yet been reache& by the pa~ties at the time of this
writing. The college instituted an 8.5 percent increase in 1974. [n
1975 the union soughtaan increase retroactive to that year in addition
to increases for the two following years. The college did not consﬂderv
2 retroactive increase appropriate. s

In bargaining, a problem arose over scope. PSEA was interested in
a broad range of issues that the college considered management preroga-
tives. Negotiations were conducted,’however, on the matter of class size.
The union sought a c]aﬁs size of approximately 30. The administration
advocated that class size should vary according to the circumstances, with
a maximum of 45. The administration team is led by an outside attorney;
the PSEA team is led by the president of the group. Although the parties

generally appear to respect each other, the union has become increasingly
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concerned about the lack of deliberate speed in consummating the
negotiations. Members of the bargaining unit gave their negotiators

authority to call a“strike.

Harrisburg Area Community College

The faculty at Harrisburg Area Community College are not represented
by a collective bargaining agent. A l%mited form of informal negotiations
takes place in a joint faculty-administration committee on salaries and
fringe benefits. The activities of {his committee are better character-
ized as discussions than as negotiations.

- The faculty as a body appear to be opposed to unionization. In
addition, the college has a healthy enro11ment, community support, and
adequate financing. Both sides appear to be satisfied with the system.
‘It is worthy of note, however, that the joint committee has a faculty
majority. Should economic conditions become less favorable, the poten-
tial is there for serious disagreement should the committee's output not

prove acceptable to the administration.

Lehigh County Community College

Following certification of the PSEA at Lehigh County Community Col-
léée, the parties engaged in reasonably quiescent bargaining until 1974.
The 1971-72 agreement provided that any faculty member with two or more
i years' service could not be dismissed except for cause. Both teams
worked with internal spokespersons.

in 1974, the PLRB affirmed the eXc]usion_;f division chairpersons
from the bargaining unit. In bargaining, the PSEA argued that division

chairpersons were not to accumulate seniority for retrenchment purposes

while they were out of the unit. The college wished division
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ch;irpersons to receive such seniority protection. In addition, the
parties were widely separated on the financial bargain and length of the
agreemeﬁt. The administration wanted a multi-year pact, but PSEA wanted
a one-year agreement. There was also a difference of opinion about the
manner in which salary increases were to be distributed to junior and
senior faculty.
A Following unsuccessful mediation, the college elected to open for
the 1974-75 academic year. The association thereupon called a success~
ful ten-day strike. The financial outcome of the strike was an average
increase of 13.2 percent. (The college had offered 8 percent prior to
the strike.)/ Division chairpersons were not to receive seniority while
out of the unit, benefits were distributed essentially according to the
association formuia, the administration guaranteed no retrenchment, and
the agreement was for a one-year period.

Both parties perceive the bargain as a substantial association
victory. The college has regrouped and is expected to plan its future

bargaining strategy on the assumption of considerable faculty strength.

Luzerne County Community College

At Luzerne County Community College, management has reacted to
faculty proposals by drafting a counter-proposal. The association seeks
considerable faculty input and then has its negotiating team put together
a proposal. Both teams have been led by internal personnel.

The parties have bargained éffective]y, generally requiring r.0 more
than 15 sessions to consummate an agreement. The three agreements made
have all taken place with the assistance of mediators, and the parties

report that the mediation assistance has been useful.
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The first agreement for 1971-73 provided for an inc;ease of 8 per-
cent or $800, whichever was greater, in the first year of the agreement,
and 10 percent or $1,000 for the second year of the agreement. The
agreement did away with tenure in favor of termination for just cause
for all faculty. Under the agreement, all faculty members are thus
treated equally and can only be terminated for cause. Prior to collec-
tive bargaining few policies of the college had been in written form.

The collective bargaining agreement became the repository of a wide.
variety of institutional policy, albeit determined on a bargaining basis.
Among these policies in the first agreement were new detailed policies
covering retrenchment and promotions.l

Promotions have been a particularly thorny issue. In.the second
year of the first agreement, a number of promotions were made. Mo funds
were available for these promotions. The association protested and lost
the argument. A high priority for the second agreement was the estab-
lishment of a special fund ($4,000) to be used exclusively for promotions.
The promotion p;ocedure jtself was considered faulty by both parties, and
they agreed to a moratorium on promotions f6r the following year (1974-75)
while a committee studied the situation. The product of the committee's
efforts presumably will appear in a subsequent contract. The study group
approach is generally considered desirable in collective bargaining, but
the delay in promotions for some faculty members has caused some disaffec-
tion.

Issues in the second agreement in addition to prdhotions were
econoinic matters and evaluation. The agreement provided for a $520
raise &nd also included a lengthy evaluation orocedure. The third

agreement called for an $800 increase: an increase of $600 at the start
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of the year and an additional $200 halfway through the year. The
promotion study committee was established and a carefully drawn retrench-

ment procedure was placed in the agreement. The procedure requires a meet

- and discuss session in QOctober of each year to analyze the forthcoming

personnel situation.

%he president maintained tight control over management positions on
nonfinancial matters during the negotiations for the first two contracts.
The trustees appointed the team and reviewed money matters carefu]]x.

The president was subsequently removed, and the trustees now maintain

close control over negotiation of all phases of the agreement.

Montgomery County Community College

Montgomery pounty Community College ;nd jts faculty engage in
informal bargafning over financia] matters. The faculty-administration
relationship is one uf the healthiest in the state, and the informal
procedure dates back to 1970. Since that year, the Salary, Benefitg,
and Welfare Committee of the faculty senate has been preparing proposals
for management consideration.

Generally, the Salary, Benefits, and Welfare Committee formally
surveys its membe;s to ascertain their preferences and priorities for
the coming year. This méteria] is studied by the committee at length
and is the'basis for a report to the full senate. Following approval
by the senate the materials are sent to the president, who a}so
distributes them to the trustees. '

The trustees next prepare their budget with the faculty proposal

in mind. Faculty and administration representatives are present when

the budget is reviewed on a line-by-line basis by the county
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commissioners. Following approval of a budget at the county level, the
trustees prepare a response to the senate proposal. Résponses and
counter-responses are made by each side until fhey reach mutual agreement.
Increases have generally reflected changes in the Consumer Price Index
plus a merit sum customarily d}stributed Fo all professionals emp]oyed

by the college. Mutual trust and a high level of community support h;ve

made this process workable.

-

Northampton County Area Community College

No formal bsrgaining relationship exists here, but the faculty and’
the administration operate with highly developed informal bargaining.

In 1970, it was clear that the faculty had enough signatures tc call for
and probably win a bargaining agent election. The parties instead
mutuai]y agreed to emphasize a system of shared governance without
formal bargé}ning.

In 1970, the faculty association and the college worked out a series
of agreements. They developed a grievance procedure with sinding arbi-
tration and impasse procedures for salary agreements, specifying ﬁediation
and arbitration. Individual contracts with faculty members were changed
to provide that no personnel policy will be modifieg by the board uni-
laterally during the term of the contract. The AAUP tenure approach was
dropped in favor of continuing employment unless cause for dismissal was
present.

Salary discussions take place annually between a faculty negotiator
and a college negntiator. They exchange positions and report to their

constituencies for advice. They have been able to come to an agreement

each year without too much difficulty until the current year. At this
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writing, there is considerable distance between the parties over the
1975-76 agreement.

’ Other matters are discussed on an ad hoc basis with faculty associ-
ation representatives and the administration. These matters gen2rally
appear in a faculty handbook. Although some members of the administration
consider these policies as agreements, the faculty are concerned about the
possibility of future unilateral changes by the administration or the

board. Only the high level of past mutual trust has prevented this

arrangement from growing)into a formal collective ba}gaining relationship.

Reading Area Community College

The AFT was certified late in 1973 but elected to wait until a new
president took office in July 1974 to submit its contract proposals.
This document, submitted in the summer of ]?74, was a comprehensive and
lengthy document. The administration and board were upset, and the
sponsoring schoot district immediately engaged an attorney familiar with
school negotiations to bargain with the AFT. Problems emerged as the
faculty perceived the management attorney treating them as public-s;hool
adversaries.

Some 8 to 10 meetings were held through November 1974 with little
progress.' The parties thereupon agreed to draft a bare-bones contract
for the curreﬁt year providing essentially for a 10 percent increase, a
grievanée procedure, maintenance of existing benefits, and a delineation
of management rights. The union has somewhat softened its stand about

bargaining for the successor contract, but is still seeking a comprehen-

sive agreement covering hiring policies, grievance procedure improvement,

150




139

work load determination, salary equalization, tenure, and the entirc
range of personnel policies. |
Although the relationship between the faculty and the new preéident
appears to be satisfactory, the difficulties under which the college was
established and the laci of a strong community commitment to support the
- college make it dif%icu]t for the parties to come to an agreement. The
faculty are concerned about what they consider to‘be inequitable treat-
ment in the past, while. the college is equally councerned that efforts to
obtain immediate redress of some long-standing problems will constitute

a real threat to the existence of the college. At this time, the

outlook is not sanguine.

Westmoreland Community College

Following the certificatién of the PSEA late in 1972, the parties
~ entered into bargaining. The college team was led by an outside consul-
taht; the association team, by a PSEA official. The PSEA prepared a’
fui] contract p;oposal that provided the basis for negotiations.
Management es;eniially took a responQent‘position.

Some 30 sessions extending into the middle of 1973 produced labori-
ous but steady progress. 'Thg parties 1ef£ the all important financial
issues to the last. Mediation was employed when it became clear tﬁat
finances were a major obstacle. The problem was that the county com-
missioners had 1ittle interest in providing any additional funds for
support of the college. Both sides were engaged in various end runs
involving not only the county commissioners but state and federal legis-
lators and state officials to advance their position. All efforts failed

and the association called a strike in May 1973.
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. The strike lasted some 10 weeks, and might have gone on for an
indefinite period had it not been for an unusual use of private fact-
finding. Operators of a local hospital concerned with the college's \
nursing program appointed a'trio of fact-finders led by Ralph Nader anq
called for a public hearing on the matters in gispute. Publicity was -
extensive and the parties agreed to participate. A1l the actors, %nc]ud- )
ing the county commissioners, met in July 1973 (Nader.sent a staff

attorney). At the conclusion of the first and only public hearing, one

of the hospital principals urged the parties to sit down immediately and

work out a contract settlement. Under the glare of publicity, the parties

spent-all night and consummated an agreement. The financial aspect of the

agreement called for a gradual escalation of salaries for bargaining unit

i

members. Other aspects of the cbntract were standard and relatively non-

controversial except for department chairpersons, who had been included

in the unit as a result of a unit clarification and had a set of demands o

of their own. They felt these demands had not been given sufficient

attention and resigned as chairpersons during the strike. The strike

settlement did not satisfy their perceived needs.

. The financial settlement turned out to be somewhat illusor,. The -

county commissioners did no* provide additional funds for the increases.

The increases were paid by shifting funds, but the college ran a deficit. -

Retrenchment notices were sent to four or five faculty members. Subse-

ve y

quently, the county commissioners made a.new commitment to the college

and have since provided the level of financial support reguired.

A11 parties are agreed that the association came out 6f the strike

~

in a relatively strong position. The administration sees much of the

contract as a healthy regularization of policies. Given additional
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county support, the faculty-administration relationship has become more

stable.

Williamsport Area Community College

After certification of the PSEA, the parties negotiated a one-year
agreement for the 1972-73 academic year that provided for a salary
increase. The agreement was extended to October 1973, while the parties
negotiated a second agreement. Although mediation efforts were utilized,
negotiations broke down andJé three-week strike ensued in October 1973.
The strike ended after three weeks, but the parties did not complete
their negotiations until February 1974.

The bargaining teams were led by legal Counsel for the college and
a PSEA staff member for the association. The principal issues were
finances, retrenchment, and tenure. The financial settlement for tte
second agreement provided for an increase of $450 and additiona’ sums
based on a salary point system. Minor changes were made in appointments
and retrenchment, which both sides agree are largely controlled by the
édministratioh. Tenure has become "continuous appointment" and is mofe
easily obtained. Promotions were always a source of difficulty because
of an alleged double standard for liberal and app]igd arts personnel.
Promotions were frozen during the negotiations, and no contractual pro-
wision covers promotions. Although many members of the faculty believe
that they have effectively lost out monetarily because of the strike,
their esprit de corps is good. Both parties appear to have a healthy
respect for each other. The‘present tone of the relationship is cautious
cooperation in the expectation that realism will prevail and future

agreements will reflect a balanced accommodation between the parties.
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Summar

Of the 14 community colleges in Pennsylvania, 10 bargain formally

with certified bargaining representatives. Six of the faculties are

i

. i
. represented by PSEA, four by AFT, and none by AAUP. Three of the remain-

ing colleges engage in some type of informal bargaining. One of these,
Northampton County Area Community College, has a well-developed informal
system. Bargaining at the final college, Harrisburg Area Community
College, is better characterized ag collective discussions with regard
to financial matters than as informal negotiations.

Bargaining varies at the colleges from healthy to difficult situ-
ations. Perhaps surprisingly, the scope of bargaining has not been a
major problem. Mediation has been employed with mixed results in bar-
gaining. In some cases, it has been a positive catalyst; in others, the
situation simply did not lend itself to successful mediation. Occasion-
ally, the parties found the mediator lacking.

As mentioned earlier, the cutoff date for this study was September

-1975. By that time, 5 of the 10 organized colleges had been invo]xgd in
a work‘stoppage. Since that date, at least one ofher strike has occurred
at a community collece. Thus, more than ha]f of the community cé]]eges
in Pennsylvania have had strikes or lockouts. It is interesting to note
that, with one exception, the colleges with strikés or lockouts have had
at least one team 1éd by an external professional. Two alternative
/hypotheses may be suggested. First, the outside bargainer inappropriately
brought too much outside experience to bear in the relatively embryonic
community college bargaining situation; or, second, the outside bargainer

was properly endaged in protecting the long-term interests of his con+

stituents. The growth of internal skills may make the question moot.

Q 15&




143

It should be noted that the strike is not necessarily a barometer
of health in‘a relationship. The community colleges of Allegheny County
and Philadelphia are generally held to be examples of poor‘relationships
since they have been unable to Conc]ud; a bargain without a work stop-
page. In actual fact, both situations have evolved to the point where
substantial accommodation exists between the parties. Other colleges,
where no work stoppage has taken place, are further behind in their rela-
tionshjps. Nevertheless, stoppages at some of these institutions may
lead to serious proSIems involving the life of the institution.

Most parties tend tc agree that the regularization of policies under
collective bargainiﬁg ha; been a positive outcome. In some cases, given
the newness of the colleges, collective bargaining has telescoped the
time frame for the creation of significant policies. Soue observers
believe that, with a few notable exceptions, collective bargaining has
accomplished more than might have been achieved without bargaining. The
manner in which funds have been distributed has, of course, been
significantly affected by collective bargaining.

There has been‘a dichotomy with regard to the important matter of
tenure. At some schcols, tenure is now automatic or does not exist, and
the emphasis is on just cause for removal (with the exception of an
economic retrenchment). At otner colleges, tenure continues to be a
matter of consequence, with substantial deliberation accompanying each
case. Strong opinions are expressed about the desirability or the two
- approaches.

A summary of some important bargaining parameters at Pennsyl.ania's

community colleges follows in ‘Table 2.
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CONTRACT ADMINISTRATION, INTERNAL GOVERNANCE, AND
THE ROLE OF STUDENTS

Bucks County Community College

Contract Administration. The grievance procedure is broad, cover-

ing both agreement interpretation and unfair application of practices
or poticies as follows:
A. A grievance is a complaint:

1. arising out of the interpretation, application or
violation of any.provision of this Agreement;

2. involving the work situation; or that a practice or
policy is improper or unfair; or that there has been
a deviation from, or a misinterpretation or misappli-
cati?n of a practice or policy (1973-1975 contract,
p. 3).
Despite the broadness of the grrevance approach, only six cases
went to the step before arbitraticn; and two cases were subsequently
heard in arbitration. The two .rkitration cases involved mandatory

retirement and discretionary provotion.

Governance and the Role r. Students. A senate is still on the books

at Bucks County Community (:1'ege bat has not met for two years. In its
piace, the parties have nagotiated an elaborate consultative committee
structure. The agreemzn®. provides fcr the following standing committees:

Committee on Academic Affairs

Committee on Academic Performince
Committee on Admissions and F nancial Aid
Committee on Athletics

Committee on College Calendar

Committee on Community Service;

Committee on Cultural Affairs

Committee on Developmental Education
Committee on Institutional Research

OWRONDILWN -

‘ 158




147

10. Committee on Instructional Resources

11. Committee on Student Activities

12. Committee on College-wide Criteria for Evaluation of

Instruction

13. Committee on Curricular Revision

In addition, provision is made for ad hoc committees and an advisory
council to the president. This council deals with reports made by ad hoc
or standing committees. BCCC and the union eliminated the senate but
recognized a wide range of activities suitable for collegial discussion.
Activities of the committees are subject to administrative approval.

Although students sit on some committees and are thus involved in

governance, they have played no significant role in collective bargain-

ing.at BCCC.

Community College of Allegheny County

Contract Administrgtion. Extensive preparation for contraﬁt
administration took place on both sides. Internal and external work-
shop and training sessions were utilized. -

The definition of a grievance in the agreement between the parties
is a narrow one, providing that "A grievance is an allegation that there
has been a violation, misinterpretation or imbroper application of the
terms and conditions of this Agreement" (1972-1974 contract, p. 3).

During the two-year first agreement between the parties, some 70
grievances went beyond the infor%a] first step of the grievance proce-
dure. Only 5 went to the college level; 2 more were arbitrated. The

jssues in arbitration included the role of the department chairperson

and a work load question. At the time of this writing, one case involv-

ing a counselor's compensation has gone to arbitration under the second
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agreement. There is some reason to believe that the union will seek

more active use of the grievance procedure in the future.

Governance and the Role of Students. The coming of faculty organi-

zation gave the CCAC faculty its first institution-wide body. Senates
had existed at the local campus level, and some effort was underway to
establish an institution-wide senafe shortly pﬁior to the election of a
Bargaining agent. The agreement preempted the senate's activities by
establishing governance committees with comprehensive functions. Some
effort was made to establish separate jurisdictions for both senate and
union, but it aid not succeed. The senates lost their influence and were
dissolved after the inception of the first agreement. In the new system,
when committee recommendations are at variance with administration posi-
tions, the matters are submitted to the trustees for disposition. Some
matters dealt with by the committees remain outside the agreement; others
are included in a subsequent contract by mutual agreement, and disputed
matters may become part of the collective bargaining positions of the
respective parties. ‘

Although meet and discuss sessions are provided for at both the
college and campus levels, the parties are in agreement that the effec-

tive meetings take place at each campus.

A
§

g&udent participation in governance is guaranteed, inasmuch as a
role for students is written into the agreemgnt: The students also
p]aygd a major role in thé preparation of the faculty evaluation instru-
ment at the time of the‘first negotiations. Faculty bargaining teams
meet with students to discuss their problems and priorities, and some

student concerns have thus reached the bargaining table. With the
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exception of student's suitsover the closing of the college during work

stoppages, there has been relatively 1ittle additional student interest

" in collective bargaining activities.

Community College of Beaver County

Contract Administration. Despite the relatively narrow range of
the agreement, re%lecting administration concern with management preroga-
tives, the grievance procedure provides an unusually broad definition of
a grievance:

A grievance is hereby defined as:

(a) An alleged violation of a specific article or section
of this Agreement, and

(b) that the College acted in an arbitrary and capricious
manner contrary to policy governing a faculty member
{1974-1976 contract, p. 3).

Seventeen grievances went to the presidential level during the life
of the first contract, eight during the second contract, and two during
the third. The most frequent source of grievances had been the overtime
work load question. Retrenchment, tenure, and classroom observation have
also been subjects of grievances. Four cases have gone to arbitration,
involving retrenchment, salary ranges, and seniority.

The retrenchment case became a significant court case. On February
4,_1975, the Commonwealth Court ruled (No. 631, C.D. 1974) that the court
had jurisdictipn over arbitration decision appeals under the Public
Employee Relations Act as opposed to a 1927 statute which lodged appeal
jurisdiction in the Court of Common Pleas. Substantively, the court held

that an arbitrator had exceeded his jurisdiction when he ruled that the

cpllege was required to give hiring prefergnce to retrenched full-time
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instructors when hiring for future part-time positions. The court
noted that the agreement specifically eic]uded part-time employees and
reasoned that the protection of the agreement could not be extended to

part-time employees.

Governance and the Role of Students. The senate was dissolved with

the advent of cq]]ective bargaining. The sole formalized retationship

between the parties is contractual. Some members of the administration

have indicated an interest in the development of a more collegial model.
Student involvement in collective bargaining or matters of gover-

nance has been virtually nonexistent at the college.

Community College of Philadefphia

Contract Administration. Under both agreements, the parties prepared

carefully for administration of the agreement and processing of grievances.
The grievance definition, while broad, distinguishes between contractual
grievances, for which arbitration is the terminal step, and ogher griév-
ances which terminate with the trustees. The language in the grievance
procedure follows:

A grievance is an allegation or complaint that there has
been a breach, violation, misinterpretation, misapplication,
inequitable or otherwise improper application of, or a devi-
ation from, the terms of this Agreement or of. any policy, prac-
tice, or procedure which relates-to wages, hours, or working
conditions. Also, subject to the provisions of Article XXIV,
Totality of Agreement, a complaint involving any Employee's
work circumstances shall constitute a grievance. The foregoing
provisions pertaining to an employee's work circumstances shall
be appealable from Step 3 of this grievance procedure only to-
an appropriate Committee of the Board of Trustees whose reso-
lution of the complaint shall be final and immediately imple-
mented (1972-1975 contract, p. 50).
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A total of approximately 50 grievances have gone beyond the first
step of the grievance procedure. A substantial number of these have
been settled amicably, but approximately 10 have gone to arbitration.
The cases have involved a wide variety of issues. For example, arBitra-
tion has confirmed the college's right tc hire above th; minimum level
of the salary scale and to limit summer teaching to one session, Whi]é
the union has achieved appropriate compensation for counselors and
librarians as a result of agreemen} interpretation. The parties have

frequently employed brinkmanship, and some six grievancés have been

settled on the eve of arbitration.

Governance and the Role of Students. With the accession of the

bargaining agent, the srnate was dissolved. The administfation and the
union were concerned with matters of governance/as they affected noncon-
tractual issues. The parties agreed to an institution-wide committee
and standing committees for the following areas: admissions and academic
standing, educational resources center, physical plant, curriculum,
cultural affairs, calendar and procedures, and student affairs. The com-
mittees are tripqrtite with faculty, student, and administrative partici-
pation. The ;tanding committees serve in an advisory capacity to an
institution-wide committee which submits recommendations to thelpresident.
Provision is made for appeal of administrative detérminations to the a
board of trustees.

In addition to comittee participation, sfudents have been interested
in the collective bargaining process. They consult regularly with thg\\_

> faculty union and feel that the faculty have been responsive to their

needs. They have been rebuffed,’ however, by both parties when they asked

\
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"for a seat at the vargaining table as observers. Student 1qﬁi;est is

currently high in the formation of a student union to advance their

- specific interests.

Delaware County Community College

At this writing, the parties were negotiating their first agree-
ment. Thus, there is no contract administration experience as yet at
DCCC.

No formal senate was in existence at)the college, but the parties
expect that the previous committee system will be drastically altered.
The most important and active committee, the Professional Standards Com-
mittee, will probably be disbanded and its function handled by co]léctive
bargaining. The early prognosis is that most matters will either pe
decided by mutual agreement in collective bargaining or by managemert
decisidns with advisory input from the faculty.

It is‘too early to ascertain the impacts ofepollective bargaining

vis-a-vis the students.

Lehigh County Community Colleg;

N

Contract Administration. Thé\BEfidiEiyn of a grievance is:

Any complaint alleging a specific violation, misinterpreta-
tion, or improper application of the terms and conditions of
this Agreement, OR: - The alleged arbitrary or discriminatory
enforcement of the College's rules and regulations related to
wages, hours, terms, and conditions of employment shall:be

_ processed as a grievance under the terms, conditions, and pro-
visions set forth herein (1974-1975 contract, p. 8).

The clause, while not as comprehensive as some found at other com-
munity colleges, is judged to be a relatively broad one. Although the

ianguage 1imits grievances over arbitrary or discriminatory action to
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matters related to wages, hours, terms and conditions of employment,

"terms and conditions" are sufficiently inclusive for this clause to be

classified as broad. '
The number of grievances going beyond the first step of the proce-

dure has averaged seven over the four years of the collective bargaining

relationship. Early grievances emphasized work rules, averload, and

promotion. Recently, the most common type of grievance has involved the

seniority list.
Four cases have been scheduled for arbitration. Each time, the

matter was settled before the case could be heard or an award issued.

The cases "included issues over termination, insubordination, overload

pay, and compensation fbr a low enrollment class. In each case, the

-

parties either compromised or one party modified its position. X .

Governance and the Role of Students. A fStu]ty senate existed prior

to bargaining. The senate has been inactive since bargaining, and while
it has not been removed officially from the books, the parties are in
A agreement that it is effectively out of existenée. The parties have not
negotiated alternate gove}nance procedures. There is strong interest
*among administrators in establishing some type of senate or committee
mechanism for noncontractual areas of goverpance. The PSEA is cautiously
interested in such an arrangement and is willing to consider a proposal.
Students have not played an active role in the collective bargaining

relationship.
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Luzerne County Community Colliege

v

) ,
Contract Administration. The grievance definition here is virtually

identical with the one found at Lehigh County Community College. The

[+

definition reads:

Any complaint alleging a specific viglation, misinterpreta-
rvion, or improper application of the terms and conditions of this
Agreement, or any complaint alleging arbitrary or discriminatory
enforcement of the College's rules and regulations related tc
wages, hours, terms, and.conditions of employment shall be pro-
cessed as a griavance under the terms, conditions, and provisions
set forth-rkevein (1974-1975 contract, p. 7)

There have been only one or two grievances per year since the start
of the collective bargaining relationship. One case involving funds for
promotion has gone to arbitration. In 1972-73, the trustees did not
approve any promptio;s, arguing there was no money to finance promotions

s
in the budget. This stand was challenged by the PSEA in arbitration,

and the position of the trustees was upheld. The parties negotiated a

promotion fund in the next agreement.

Governance and the Role of Students. The eQUjValent of the senate

is cailed the Faculty Council and includes faculty and administrators.

The council meets one or two times per year.and maintains a number of

standing committees. Both parties are in agreement that the council has
been weékened by collective bargaining.: An accreditation team has sug-
gested that the parties would do well to expand the areas of shared
governance outside of the agreement. With this incentive, the adminis-
-tration has been considering proposals to restore the vital%ty to the
council. The PSEA i3 interested provided this does not adversely affect

the bargaining relationship.
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Student involvement is not provided for in the present council
format, and the students have not played any role in collective

bargaining.

Reading Area Community College

Contract Administration. The grievance procedure covers a narrow

area providing:

A grievance is any difference or dispute between the
college and the employees or Federation with respect to the
interpretation of the terms of this Agreement (1974-1975
con*+act, p. 2).

As indicated earlier, the parties have been operating with a
"bare-bones" agreem2nt pending the negotiation of a full contract.
There is no grievance experience of any consequence td report at this:

point.

Governance and the Role of Students. The senate has been dissolved

since the advent of bargaining. The management rights clause of the
present agreement provides for some advisory input as follows:

Without becoming part of this agreement for grievance and
arbitration purposes, existing written policies will be recog- .
pe nized, subject to changes that may originate within presidential
appointed representative study committees. Such changes and/or
new policies, upon endorsement by the President, shall be recom-
mended to the Board for its approval or disapproval. Nothing in
this Agreement nor the Agreement itself shall be considered as
requiring the College to continue any other past practices and
policies unless they are specifically set forth in this Agree-
ment (1974-1975 contract, pp. 5-6).

»

While there has been little student involvement thus far, it is.too

early to judge their role once a comprehensive agreement is negotiated.
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Westmoreland County Community College

Contract Administration. Both parties prepared, although not

A Y

extensively, for contract administration. A grievance is defined as
"a dispute conéerning the interpéetation, application or_a]]eged viola-
tion of a specific term or provision of this agreement."

V A total of nine grievaﬁc;s has been filed. Four of these have been
settled by the parties. The remaining five grievances involve retrench-

ment and were in-issue at the time of this writing. No cases have gone

to arbitration. 7 .

Governance and the Role of Students. An informal senate, a creation

of the faculty, was disbanded after collective bargaining commenced at
the college. A new president has sought td establish a new governance
stru&ture of standing committees with ;omprehen;ive membership. These
committees would make recommendations to a campus-wide forum which in
turn would forward its recommendations to the president. The parties are
cautious but are interested in the opportunity to establish an effective
internal forum.

Students were adversely affected by the ten-week strike in the
summer of 1973. After the strike, more than one-third of the students
failed to return to the campus. The faculty engaged in a volunteer
recruiting effort which qufckly restored the enrollment to its previous
level. Students have not played a significant role in bargaining or in
past governance. The new committee structure would provide an opportunity

for greater student participation.
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Williamsport Area Community College

Contract Administration. The Williamsport Area 'Community College

grievan.e procedure is somewhat novel. It provides that:
A grievance is an allegation by an employee, a group of
employees, or if ten (10) or more employees are aggrieved, by
the association that the employer has misinterpreted or mis-
applied the terms of this Agreement, as to him or them; .
provided, that if any legal issue or question is involved in
the grievance, the grievance shall be handled as provided
herein, except that it shall terminate with Step 3 below, and
be subject to review by a court of competent jurisdiction
(1974-1975 contract, p. 7).
One noteworthy aspect in the definition is tne limitation that the
association may file only when 10 or more employees are involved: It is
more common for an association (or any union) to be able to file griev- }
|
ances on its own behalf. This will sometimes occur when the employee |
involved does not wish to protest an action but the union is interested
in protecting what it believes are its rights. The other matter has to
do with the exclusion of arbitration from legal questions. Such questions
do arise, and arbitrators often interpret apparent or real conflicts
between the law and an agreement. The clause raises the interesting
question of who determines whether a matter is legally related.
Approximately 10 grievances have gone beyond the first step at the
college. Three grievances have reached arbitration. In two of these
cases-the college was upheld when it challenged a PSEA appointment of a
d?parfment chairperson as a representative and when it retrenched a
faculty member with a cross-disciplinary appointment. The final case,

as yet unsettled, involves an interpretation of language defining

teaching and seniority status as the basis for retrenchment.
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Governance and the Role of Students. The Faculty Association has

continued, but most observers are convinced that its role has been under-
mined by coliective bargaining. Under bargaining, the parties deal with
the issues of salary and security which are currently judged to be most
important to the faculty. There is some sentiment which holds that the
association may yet play a role of consequence if it can identify areas
of interest not within the orbit of collective bargaining and elicit
support and interest for its activities in these areas.

Students have generally been involved in institutional committees
in th2 past. They have expressed some interest in the qutcome of bargain-
ing as it affécts them. Up éo this point, however, their activities have

been limited to an informal proffering of student opinions to the parties.

Summary

This section has been limited to colleges which bargain forma]ly'
with certified units. The initial finding is that a majority of these
colleges operate under a broad rather than a narrow grievance definition.
The narrow definition of grievaﬁce at some colleges has been an issue,
and will probably conti;ue to be a matter of collective bargaining
concern.

The parties have generally adapted to operating under a grievance
procedure. For the most part, skills developed internaily, together with
outside assistance, has permitted the parties to dispose of the vast
majority of grievances. The incidence of grievances has varied by
college from one or two grievances per year to as many as 10 or more.

More than 20 grievances have already gone to arbitration with both

part’es sharing in the victories.
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Senates have either been dissolved or weakened as a result of
collective bargaining. There continues to be interest in the develop-
ment of governance mechanisms to deal with i1ssues which are not part of
bargaining. Three of the colleges have set up elaborate contractually
based governance mechanisms as a surrogate for a senate. Other institu-
tions have established or plan to establish an extracontractual committee
structure. Still other colleges have limited effective faculty partici-
pation to the agreement. Overall, there is clearly some desire present
to provide governance forums independent of collective bargaining. One
new source of support for this gffort appears to be accreditation
committees.

Overall, the student role has been a limited one in bargaining. It

_is only at the two large schools in Philadelphia and Pittsburgh that

student involvement can be said to have had some significance.

A summary of some of these findings follows in Table 3.

EXTERNAL RELATIONSHIPS AND FINANCING THE BARGAIN

Community colleges are affected directly or indirectly in their
collective bargaining by many outside agencies and institutions. Emphasis
in this section will be placed on the Pennsylvania Labor Relations Board,

dispute settlement procedures, courts, and sponsoring agencies.

The Pennsylvania Labor Relations Board

The PLRB has had an important hand in shaping the bargaining units
in community college collective bargaining. rhe typical unit includes
faculty, counselors, and librarians. Other nonteaching professional

personnel such as coordinators are included on a case-by-case and line-
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by-1ine basis. The PLRB has been conscious of the mandate in Act 195

to avoid fragmentation of units and has generally been supportive of
requests to enlarge the unit to include appropriate nonteaching profes-
sionals. 1Its principal concern here has been to make certain that the
nonteaching personnel sought by a bargaining agent are not supervisory
personnel.

In this latter connection, the PLRB has had to make some difficult
decisions involving the role of the department chairperson. Inclusion
or noninclusion of chairpersons affects nct only the barg;ining unit but
the manner in wh{ch an institution is managed. The PLRR has generally
found that department, chairpersons shouid not he inciuded in bargaining
units. The matter has almost always been vigorously fought by both
parties. In those cases where department chairpersons have been included,
there has generally been a change in the structure of management at a
college.

Following is a list of the 10 éo]]eges at which a bargaining agent

has been certified by the PLRB:

Community College of Allegheny County AFT certified - 7/21/72
Luzerne County Community College PSEA certified - 5/28/71
Williamsport Area Community College PSEA certified - 7/13/71
Lehigh County Community College PSEA certified - 12/3/70
Bucks County Community College AFT certified - 11/4/7
Community College of Beaver County PSEA certified - 6/11/71
Community College of Philadelphia AFT certified - 4/10/72
Westmoreland County Community College PSEA certified - 9/5/72
Reading Area Community College AFT certified - 11/29/73
Delaware County Community College PSEA certified - 5/22/74

In no case has the PLRB been reversed by the courts in its unit
determinations in the community colleges.

Another area of more potential conseguence than actual impact thus

far is the unfair practice jurisdiction of the PLRB. Unfair practice
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charges have been filed by both colleges and bargaining agents; These
have often been an outspring of hard bargaining and have typically been
withdrawn by the parties before a decision could be reached. In its
most important case in the unfair practice area, the PLRB found Beaver
County Community College in violation of its obligation to bargain with
the PSEA and ordered bargaining fo commence.

Should issues emerge creating bargaining stalemates based on Act 195

interpretations, the involvement of the PLRB in future bargaining at the

community colleges is likely to grow.

Dispute Settlement Procedures

Mediation has generally proven useful in community coliége disputes.
It i3 to’be expected that mediation will play an even more important role
as mediafors, many of them new, become more experienced generally, par-
ticularly with the specific problems of comrunjty colleges. lIn some
cases, the mediator has not been successful belause of a serious under-
1ying conflict involving a sponsoring agency.

Fact-finding is an important tool avaiiable for discreticnary use
by the PLRB in dispute settlement. Thus far, however, fact-finding has
rarely been used in higher education in Pennsylvania. Indeed, fact-
finding was invoked only once in higher education in the first three
years of the board's existence. '

It would appear that there is considerable room for expansion of
fact-finding in community ccllege disputes. Fact-finding is at its
best when the report of the fact-finder can be seen to have an impact

on a relatively identifiable population. THe’community colleges are

such a group, and it is reasonable to hypothesize that fact-finding
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can be a useful catalyst for dispute settlement involving the community
colleges.

Arbitration is growing in importance. In some cases, the parties
have used the threat of arbitration to settle d%sputes. More than 20
grievance arbitration cases have resulted in putting "flesh-and-blood"
on the skeleton of agreements. Presumably, this has served to make the
parties more aware of the importance of good draftmanship in the prepa-
ration of agreements as well as the need to consider the ramifications
of agreéments made. Arbitration has been used at least once in determin-
ing salary for a unit. Other’than this case, the parties have shown
1ittle interest in experimenting with voluntary arbitration to settle

interest matters.

Courts

Perhaps surprisingly, the courts have played a limited role in
community college ccllective bargaining. There has been at least one
case of a college challenging a PLRB unit determination in court. The
Community College of Allegheny County took the inclusion of department
chairpersons by the PLRB to the courts, but the matter was withdrawn
before a ruling could be issued.

The courts have not had to rul~ on unfair practice matters involving
the commurity col]eges. This reflects the fact that the locus of action
has, come from the public school systen;. In the two colleges, Philadel-
phig and Pittshurgh, where court suits were entered to stop strikes or

lockouts, the court adopted a mediatory role and rendered no decision

.when the parties settled the matters in dispute.
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The Commonwealth Court has ruled in a case involving the Community
College of Beaver County that it has jurisdiction over appeal of griev-
ance arbitration cases as opposed to the Court of Comman Pleas. . The
court also held that an arbitrator exceeded his jurisdiction when he
provided hiring preference for retrenched full-time personnel with regard
to futurepart-time posit%ons.l The agreeﬁent specifically excluded part-
time personnel, and the court held that the arbitrator was not free to

rule on thejhiring status of such positions.

Sponsoring Agencies

Local sponsoring agencies have generally limited their collective-
bargaining involvement with the community colleges to financial aspects
of the bargain. The variability ranges from a hands-off attitude
(provided the parties stay within the budget) to an active role in which
" the bargainfng agent must deal with the sponsoring agency if a bargain
is to be consummated. The section below entitled "Financing the Agreement"
will discuss this relationship.

The Commonwea'th has played a very limited role in community college
collective bargaining thus far. The state provides a per capita sum
based on full-time equivalent enrollment. Beyond this, it has expreséed
concern with the continuing problems in some of the community college
bargaining relationships. There has been some speculation about the
state's interest in seeking a statewide unit for community college col-

lective bargaining, but no move toward such an eventuality is on the

horizon.
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Financing the Agreement

The community colleges illustrate a common public-sector bargaining
problem where administrative control is separate from the source of
financing. The portion of financingocontributed by the state is based
on a full-time equivalency formula plus a type of career-major bonus
paid by ghe state. There is little fiexibility from thié source short
of major legislative change. Simi]arly, the portion of the 'udget that
comes from tuition is generally limited to growth occurring ir enroll-
ment. The colleges have been loath to raise tuition. Many of their
students are in college only because they are ab1e™fo commute to a low-
tuition institution. Raising tuition may well have the effect of
lowering total revenue.

Under these circumstances, the budget flexibility, if any, is to be
found with the local sponsoring organization(s). Here, three modes, with
some overlap, may be discerned.

In the Type I case, which might be called "autonomous bargaining,"
the go]lege accepts budgeted figures as a given and seeks to negotiate
within that limitation. Beaver County Community College is illustrative
of such a case. Until the most recent bargains; the bargainers on the
college side at Bucks County Community College were able to complete an
agreement within the guidelines set by the board of trustees. Luzerne
County Community College is illustrative of another type of institutional
autonomy in bargaining. Here,'the college has persuaded the sponsoring
school districts to provide money based on per capita full-time enroll-
ment. The college is then responsible for its handling of the bargain

within the limits of its financial resources. *
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Another variation of the Type I case is the situation where the
budget is substantially recast with the approval of the board and

sponsoring interests. In 1974, the Lehigh County Community College

" agreement went beyond the guidelines set by the trustees and the spon-

éoring school district. The college was able to revise its budget to
reflect additional sums from Act 173 which provided $150 from the state
as a bonus for each career major. The college also collapsed some open
positions. The revised budget required~ the approval of the sponsoring
school district; this was pro forma, s%nce no additional monies were
involved. |

The Type Il situation involves significant liaison with sponsoring
officials. One or both parties may engage in this activity. The objec-
tive is to keep the party with financial control advised of the situation
and to test their responses to the prospect of a request for additional
funding. In a Targe number of cases, a bérgain has been struck which has
required no further action by a sponsoring agency. This has typica)]y
been the situation in Philadelphia and Pittsburgh. In other cases, the
sponsoring agency has followed the barg7in through its evolution and has
prcvided some form of support. .

The Type III case is one where the sponsoring agency, in effect,
becomes the real management bargainer. This situation churred in 1973
at Westmoreland County Community College. Here, all parties dealt
actively with the county commissioners in an effort to negotiate a
settlement. The Type III case lends itself to extensive "end runs"
involving elective and appointive officials in an'effort by the Eespec-

tive;parties to bring about a settlement in their favor.
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.neither those who saw the commdﬁity college situation ds a replication

The, colleges appear to be moving toward the Type I approach. Some

Type II activity is inevitable in the face of hard bargaining and\péwer-
ful political considerations. Type II need ndt be debilitating if it

AN

results in realistic positions hy all concerned. Type III is hopefully A \\
an exception. It is worthy of pote that Westmoreland County Community )

College has mdved away from the Type III approach.

Summary
 Many organizations and institutions have helped shape community
college collective bargaining in Pennsy]vani%g The PLRB has .been sig-
nificant in its determination of bargaining units. Its role in unfair
practice and fact-finding has been limited "but may wé]l expand. The
courts have played a relatively small part in community college collec-
tive bargaining. JThe parties have learned to adapt and to make use of
the private sector dispute-settlement approaches of mediation and
arbitration. |
o

The role of the 1oca1_Sponsoring group has been of considerable
importance. Thgjr control of the discretionary port%on of the budget
is of consequénce. The colleges, where possib]e; have -nught_to oper-
ate within budgetary limitations in order to‘maintajn autonomy. This e ,
has not always been poSsibIe. _ I

With £he exceptidn of intransigence on the part of a sponsoring
agency, the approaches of the parties in community college bargain{ng
have been far and away the most important factor in determining the

health and viability of their relationship. The record indicates that

of adversarial industrial model collective bargaining, rior tho.e who
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. |

‘envisioned community college collective bargaining as the springboard |

‘ |
for a complete system of democratic determination were correct. The

parties are working out their own approaches on a campus-by-campus 1

basis. Wice mutual trust and respect have grown despite periodic con-
flict, the parties have moved toward a system which includes both
negotiated determinations and consultative participation in other areas

¢/ governance.




THE STATE-RELATED UNIVERSITIES

LincoLN UNIVERSITY

Organizing Campaign L~

Lincoln is a‘small, predominantly black liberal arts college with
a long tradition of providing college education for minority students.
There are approximately 100 faculty members at the university. Although
formally a private university, Lincoln now enjoys stafe-re]ated status
along with The Pennsylvania State University, Temple University, and The
University of Pittsbu;gh. The Commonwealth of Pennsylvania selects a
minority-of the board of trustees and provides more than half of the
university's budget.

At the time of the organizing campaign in 1972, the relatively new
president of Lincoln University, Dr. Herman Branson, had emphasiéed to
the faculty that he wanted academic excellence and was determined to be .
strict in such matters as appointment, tenure, promotions, and salary
increases. Dr. Branson, a distinguished physicist, came to Lincoln
University from a position as.President of Central State University in
Ohio. The existing AAUP chapter became the focal point for faculty
activity; it filed a recognition petition with the Pennsylvania Labor
Relations Board. Other unions played no significant role in the Lincoln
. election camﬁaign.

Although adversary postures were taken, the election campaign was

a relatively low-key affair. The AAUP stressed its commitment to the
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broad range of AAUP national policy positions and indicated that it was
in tﬁe best position to look out for faculty interests. The administra-
tion stressed the incompatibility of unionization with academic excel-
lence. The election was held in October 1972 and resulted in the follow-
ing yote: ‘

American Association of University Professors 84

No Representative . 6

Unit Determination

Unit determination problems were not serious. Department chair-
persons were included in the unit. The sole area of differences was the

status of librarians. Consistent with other decisions of the PLRB, 1i-

‘brarians were included in the bargaining unit. The unit as certified by

the Pennsylvania Labor ‘Relations Board was:

. . a sub-division of the employer un1t comprised of all
full- t1me, full-salaried faculty (including department chairmen),
who hold the rank of Lecturer, Instructor, Assistant Professor,
Associate Professor, and Professor and all full-time professional
librarians, and excluding graduate assistants, visiting faculty,
Deans, V1ce Presidents, Provost and the President, and all other
adm1n1strators except those who hold the faculty rank as defined
above, and further excluding supervisors, first level supervisors,
management and confidential employees as defined in Act 195 (1973-
1975 contract, p. 1). ,

Contract Negotiations and Impasse Resolution

In bargaining, the AAUP emphasized the positions taken by the
national AAUP as guiding principles. The university had 1ittl2 quarrel
with the approach. Thus, provisions on tenure, promotion, academic free-
dom. and grievances are a]ﬁbst taken verbatim from AAUP stands.

* The parties had few prob]em§ over the scope of bargaining., They

continued previous policy with regard to appointment of faculty,
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chairpersons, and retrenﬁhment. Work loads were defined more tightly and
with greater dniformity. No provision was made for merit increases. The
administration sought and won a management rights clause whose interpre-
tation was and is a source of difficulty.

The financial portion of the agreement was settled in what both
sides cansidered a reasonable fashion by providing for a 6 percent gener-
al increase in the first year of a two-year agreement (1973-1975) and 7
percent in the second.

Although there were many areas of substaniia] agreement between the
parties, underlying problems surfaced over the issue of faculty status
for librarians. A breakdown in negotiations occurred, and the state
appointed a mediator. Both sides are in agreement that the mediator per-
formed in exemplary fashion and may well have prevented a strike. The
sticky issue of librarian status was submitted to a special committee
for study. Librarian status remains unresolved and is scheduled to be

the subject of an arbitratinon case.

The resulting agreement was easily ratified by both sides. At the
time of this study, neqotiations had commenced for a second agreement.
Both the AAUP and the administration were interested in substantial im-

provements in the agreement from their respective points of view.

Contract Administration and Internal Governance

Contract Administration. The university organized for contract

administration by appointing the vice president for academic affairs as
its contract administrator. Given the size of Linco!n University, it

is not surprising that the vice president fur academic affairs works

Q - e 183




172

closely with the president in formulating the university position. The
AAUP operates through a qrievance committee. Both sides employ legal
assistance. -

As indicated earlier, therparties were able to agree about many of
the key issues on the basis of AAUP positions. Problems have arisen,
however, over interpretation of what both parties perceive as their
rights. As a result, five cases have already boen processed to arbitra-
tion through the relatively standard grievance procedure.

These cases have generally involved AAUP reaction to what it consi-
ders unilateral action in such areas as merit increases. For example,
unilateral merit increases were allowed to stand by an: arbitrator as
adjustment of past inequities but were prohibited in the future. In
another case, a promotion to assistant professor was not”accompanied by
a corresponding salary increase, and the arpitrator ordered the univer-
sity to pay the saliry commensurate with the rank.

Other cases have involved such questions as salary status of fac-
ulty members on ieave, and thé eligibility of a lecturer and trainer for
the negotiafed faculty salary increase.

In essenc:, the university has taken a strict constructionist posi-
tion holding tnat those matters not exp]icit]y spelled ou; fall within
its domain. ‘he AAUP sees at least some of these administration actions
as violative of the joint determination requirement of collective bar-
gaining. It ?s reasonable to expect that the pasitions of the parties
with regard to coptract administration will lead to continued active use

of the jrievance procedure and frequent arbitral determinations.
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Governance. President Branson's predecessor, Dr. Marvin Wachman,
now president of Temrle University, encouraged a rather open system dur-
ing his tenure as president. Although a senate was not established,
numerous important faculty and administration committees were established
to provide an input into decision making. One important illustration is
the Educational Policy Committee.

Before the advent of collective bargaining, this committee served as
the principal advisory body to the administration on a wide range of
issues pertaining to curriculum, instruction, and educational programming.
Preside;} Branson perceives a useful role for a commiftee of this type.

He has been frustrated, however, inasmuch as faculty members on the Educa-
Fiona] Policy Committee have refused to déscuss issues that might in any =
wéy Be relatec to matters covered by the greement between the parties.
For example, administration representatives on the committee wanted to
consider reducing the two-year foreign language requirement in order to
increase instructional time in other fields. .Faculty members on the com-
nitéee Féfused to discuss this issue, presumably because of its implica-
tions for faculty staffing.

Thus, the administration is seeking to perpetua*e the traditional
form of governance at Lincoln and to give serious consideration to fac-
ulty inpdt on a wide range of issues which affect the university. Final “
decisions are to be-made, however, by the administration, except for
those issues covered explicitly in the agreement. The AAUP sees colféc-
tive bargaining as a system of joint determination following generally
the rules and spirit of national AAUP pos}tions. The AAUP believes that

collective bargaining requires a type of joint determination which is not

180

L




present At iLincoln. It is clear that the AAUP has substantial ,upport
among faculty members. The prognosis is a scrambling for position remi-

niscent of the private industrial sector in the |930s.

Effect on Studénts

The parties disagree sharply over the potential impac%’of collective
bargaining on students. Administration .representatives argue that bar-
gaining is detrimental to students because it forces faculty members to
Timit their contribution to that which is required by the agreement. The
admihistration also -suggests that friction between faculty and administra-
tion is perceived by students and tends to worsen campus morale.

In contrast, AAUP officers argue that by increasing the faculty
sense 9f security collective bargaining improves morale and, in turn, is
beneficial to students. Moreover, since most faculty members at Lincoln
consciously chose the university because of its special mission 6f educat-
ing minority students, the AAUP doubts that collective bargaining will
interfere with faculty commitment to students. '

On ba]ance there is little evidence that faculty are deyoting less

time or more time to student contact or, in fact, a]]ocat1ng their time

any differently under collective barcaining than they did prior to col-
lective bargaining. At this point, there is 1ittle reason to believe
that students at Lincoln perceive collective bargaining as having made

either positive or negative kdntributions to their well being.

External Relationships
. . Collective bargaining has had relatively minimal impact on the

financial end of Lincoln's-external relationships. The faculty have thus
180
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far been reasonable in their financial proposals, and the financial

aspects of the agreement were consummated without marked trauma. Lin-

_ coln, in contrast to many other colleges and universities, is in rela-

tively good financial shape. Its special mission has led the state to
be supportive of its efforts, and the prospect is for continued reasonable
support from tﬂé state.

Mediatioﬁ nas been utilized once, and grievance arbitration has
occurred with some frequency. Given the divergence in the philosophical
approach as of the AAUP and the administration, it seems ligely that ex-
tensive use will be made of outside arbitration to define the limits of

the joint decision-making process.

TemoLE UNIVERSITY

L)
.

Oraanizing Campaign

piscussion of unionization among faculty at Temple commenced with
the passage of Act 195 in 1970. Interest was low-key, however, until the
spring of 1971 when the faculty senate committee on salaries resigned

after a dispute with the then president, Dr. Paul Anderson. The committee

.had been engaged in informal baraaining but urged the faculty to consider

formal bargaining in its resignation statement. Members of the committee,
together with other senate personnel, formed an independent group, the
Faculty Collective Bargaining Associatioﬁ((FCBA). FCBA filed a petition
on June 3, 1971, with the Pennsylvania Labor Relatiors Board. The peti-
tion sought recogniticn rights for all full-time faculty members at

Temple University. On June 9, 1971, the law school faculty, under the

banner of the Temple Law Professor's Collective Bargaining Association,
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filed a petition to represent all full-time faculty in the law school.
The American Assoé?étion of University Professors (AAUP) and the Amer-
ican Federation of Teachers, AFL-CIO (AFT), interveﬁed. Subsequently,
the Temple University Medical Faculty Committee and the Temple University
Medical School Faculty also intervened on the FCBA petiiion seeking sev-
erance for their groups from any unit found appropriate for co]]ect}ve
bargaining by the Pennsylvania Labor Relations Board.

Following a series of unit determination hearings and litigation,
two units were established. The principal unit covered full-time fac-
ulty (including department chairpersons), support professionals, and
librarians at ail schools and programs except law, medicine, and den-
tistry. The law school was given a separate unit of its own, and medi-
cal and dental faculty were excluded from the collective bargaining urnit.

An aggressive campaign ensued during most of 1972. The FCBA, after
accepting nonconditional support from the National Education Association
and its Pennsylvania affiliate, surveyed its supporters ana elected to
aff{1iate formally with the NEA. The AAUP stressed its long record of
concern for faculty affairs, its considerable history at Temple, and its
commitment to 'the preservation of collegiality and shared governance con-
cepts under collective bargaining. The AAUP made its repugnance of the
strike clear. The AFT emphasized its strength accruing from its affili-
ation with the meinstream of American labor. In particular, it pointed
to the effectiveness of the AFL-CIO lobby effort in Harrisburg. It also
indicated that it was especiafly concerned with the problems of minority
faculty memberg, the ten;re problems of new faculty members, and the

needs uf groups that it considered disadvantaged, such as 1ibrarians.
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The FCBA in essence represented a middle position. It noted its influence
in Harrisburg through its affiliation with the Pennsylvania State Educa-
tion Association. Although less militant than the AFT, it indicated that
it accepted the need for muscle as a last resort. The FCBA expressed con-
siderable interest in preserving a useful role for the faculty senate.
A1l three groups received campaign funds, legal aid, and visits from state
and/or national personnel in support of their efforts.

The administration officially was neutral with regard to collective

bargaining. However, a statement issued by the president, while support-

© inc the right of the faculty to select a collective bargaining agent,

raised the question of the survivability of governance under collective
bargaining. The vice president for financial affairs also issued bulle-
tins that raised questions about the desirability of collective bargaining
for faculty. (The strong position taken by the a@ministration with regard
to the composition of the bar;aining unit will be discussed below.) The
board of trustees was not involved in the election campaign per se. *

An election, held in October 1972, resu’ted in clear support for

faculty representation. The votes were:

Temple University Faculty Federation- p
American Federation of Teachers 328

American Association of University

Professors 303
Faculty Collective Bargaining Association- ) ‘
Pennsylvania State Education Association 280
No Representation 183

Under the rules of the Pennsylvania Labor Relations Board, a runoff

election was ordered between the two top contenders, since no group had
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earned a majority in the figst election. The second election was held in
December 1972. Theé results of that election were:

American Association of University
. Professors 676

Temple University Faculty Federation-
American Federation of Teachers. 437

An analysis of Temple faculty votina behavior (Mor*imér and Ross ,
1975, p. 28) showed that the AAUP and AFY split-the Faculty Collective
Bargaining Association vote almost down the middle. This, despite the
fact that the key members of FCBA decided publicly to throw their support
to the AFT. Overwhelmingly, however, the votes for No Representation

(%ccrued to the AAUP.

Bargaining Unit

The original FCBA petition sought representational rights for all
full-time faculty. The law school desired a separate unit. Medical and
dental schools wished to be excluded from any bargaining unit determina-
tion. FCBA, AAUP, and AFT were united in their desire to include depart-
ment chairpersons in the bargaining unit but were otherwise divided over
a main campus or all-inclusive unit which would cover the graduate pro-
fessional schoo]s.

The administration position was clear. It wanted the all-inclusive

unit and ardued vigorously against separation of law, medical, and dental-

schools. The administration pointed to the Act 195 stricture against
over-fragmentization (sic) of ‘units in support of ‘ts cause. Some obser-
vers felt that an additioral reason for the administration position was

the perception that the uenerally higher-paid and , hilosophically
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conservative personnel at the health science schools might constitute a
sufficient bloc of no representative votes to defeat unionization.

Hearings by the Pennsylvania Labor Relations Board began on October

)

7, 1971, and continued until April 21, 1972. Over three thousand pages
of transcript notes were generated. Four months went by after the unit
determination hearings closed before an order was issued by the PfRB.
One unit was c;rtified for the law school, and the principal unit was
defined as follows:

Unit 1-a subdivision of the employer unit comprised of all_ .
full--< ~e faculty, including department chairmen employed at
Temple v.iversity, including professional librarians on the Paley
Library budget, librarians in the School of Social Administration,
the College of Education, and the College of Allied Health Profes-
sions; counselors and academic advisors at tqé College of Liberal
Arts, Counseling Center, and Student Resources Center; supervisors
of practice teaching at the College of Education; nonfaculty support
professionals in the intern teaching program for college graduates;
- other support professionals who meet the definition of being neces-
sary or adjunct to the teaching of students or research projects
of the University, excluding the faculty at Rome, Italy, and the
facdlty at the Medical School, Law School and Dental School and .
the hospital, and further excluding all other nonfaculty and pro-
fessional employees, computer personnel, management, supervisors,
first level supervisors, and confidential employees as defined
in Act 195 (1973-1976 contract, p. 3).

Thus,'the board essentially set up a main campus unit excluding the

law, dental, and medical schoots but including department chairpersons,

support professionals, and 11brariaﬁs. None of the contending union
groups appeared disaffected by the bargaining unit outcome. The univer-
sity administration, however, indipated immediately that it was shargly
disappointed by the results. The university was precluded from filigg
an exception to the unit determination until after the election by the
rules of the PLRB. Following the second election, the university filed

an appeal seeking to reverse the separate designation of the law school
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as a bargaining unit, exclusion of department chairpersons from the
bargaining unit, and a determination that any future collective bargain-

ing activity by medical and dental school faculties would haveito take
/

’ _ place within the bargaining unit already established. The university

further took the position that it was fruitless to bargain until these
matters had been finally 1itigated.

During the first six months of 1973, considerable pressure emerged
from the faculty and the new]y ensconced AAUP? calling for a start to:
negotiations. Finally in Jdly 1973, the university abandoned its appeal
to the PLRB, and the board of trustees annbunced its acceptance of the
bargaining unit as determined by the PLRB. The PLRB issuéd its final
unit certification in July 1973. The stage was now set for the first

formal contract negotiations at Temple University. <

Contract Negotiations: Scope and PScedure |

Negotiations began immediately. The university team was led by a
new vice president fcr personnel resources, Walter Powell, a man with
considerable experience in labor negotiations, highly regarded in the
profess}ona] community, who had once been a p;oféksor at Temple Univer-
sity. The AAUP chose to broaden its basé by inviting participation in
its Executive Committee and Negotiatina Committee From indi;iquals who
had played ]eadershiﬁ ré]es within the AFT and FCBA. The negotiating
team was led by Marv1n Levy and was supplemented by an attorney w1th ex-
tensive labor re]at1ons exper1ence Richard Kirschner. I

The parties moved quickly to a-stalemate. TheAAAUP complained that

the university was nct’w*llina to meet frequently enough nor was it will-

ing to discuss many issues that the AAUP considered priorities. For

bl
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example, the university refused to discuss tenure, holding that such
discussions would violate Act 195; instead it offered to incorporate the
existing faculty senate rules on tenure in the agreement. These rules
provided for a final determination of tenure to be lodged with the
trustees.

More than six months of extremely slow progress in negotiations
took place. During this period, the AAUP frequently requested and.was
granted permission by the senate to present its views on the lack of ne-
gotiations progress. The administration often responded informally about
the basis for its stands at these meetings. Two events then occurred>
which had a galvanizing effect on negotiations. First, a member of the
management team, Dr. Benjamin Rosner, a new but highly respected dean,
passed away suddenly. Second, five members of the AAUP bargaining teaﬁ,
primarily identified with the AFT, Fésigned over the lack of progress-in
negotiations. The AAUP regrouped, and a team under the leadership of
LeRoy Debeck proceeded to negotiate an agreement. Both sides had learned
much from a variety of formal and informal contacts that took place with
individuals and groups within the bargaining unit. The AAUP modified
some of its emphases in response to faculty pressure for an agreement
after a year of negotiations and the university became more pragmatic in
its stand on the nonnegotiability of certain items such as tenure, promo-
tion, and appointment of department chairpersons.

Thus, after more than 50 negotiating sessions, the parties consum-
mated an agreement on July 18, 1974, one year after the start of nego-
tiations. The agreement was immediately attacked by a rump group called

the Rark and File Caucus, but won approval from the membership by a 385-
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{ 125 vote in September 1974. It should be noted that the agreement was
reached without the use of outside mediation, fact-finding, or other
assistance.

Contract Provisions
3 Financial. The agreement was for a three-year period (retroactive
for the first year) and provided the following financial terms:
, July 1, 1973 (retroactive increase of 6.2 percent total)
6.2 percent of 1972-73 salaries to be paid in one Tump sum
upon ratification of the contract
July 1, 1974
5.5 percent of 1973-74 salary or $825, whichever is greater;
free $5,000/year tife insurance plus co-pay additional up
to twice salary; early retirement; improved maternity leave;
improved sick leave (librarians)
January 1, 1975
2.5 percent of 1973-74 salary or $375, whichever is greater;
1 percent merit pool;
1 percent University Inequity Adjustment Fund (faculty) or
1 percent Salary Review Committee (academic professionals) or
1 percent further across the board increase (1librarians)
July 1, 1975
! 4 percent of 1974-75 salary;
1 1/2 percent merit pool
January 1, 1976
5 percent of 1974-75 salary
1/2 family Blue Cross/Blue Shield/Major Medical paid by
administration
|
Q - 191.}
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Salary minima by rank were established as follows:

Rank , July 1, 1973 July 1, 1974 July 1, 1975
Instructor $ 8,000 $10,000 - $10,500
Asst. Prof. 10,000 11,500 12,000
Assoc. Prof. 12,500 14,100 15,000
Professor 15,700 17,800 18,500

Noteworthy Clauses

Tenure.” If a dispute over tenure arises, the matter goes to the
Faculty Senate Personnel Committee. Should the personnel committee sup-
port tenure and the president of the university disagrees, the matter
noes to a nine-person internal committee for final determination. The
university and the AAUP each name three persons and these six name an

additional three members of the committee.

Promotion. Disputes over promotion are arbitrable, but the arbi-
trator is limited to a recommendation that the matter be remanded for

reconsideration.

Work Load. Existing faculty work loads are protected by a main-

tenance-of-standards clause.

Grievance Procedure. A dispute over contract interpretation may

be taken to arbitration by the AAUP or the individual. In the event the
grievance does not have the support of the AAUP or the individual chooses
to pursue the grievance independently, the costs are borne by the indivi-
dual. As indicated above, the arbitration procedures are modified in

tenure and promotion cases. In addition, issues over m2rit and inequity
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pay distribution are subject to final determination by the administration

- ——after—faculty input. A special procedure is followed in retrenchment

cases.

Appointment ‘of Chairpersons. These require the concurrence of the

dean and the faculty involved. In the event of a disagreement, the dean

may appoint an acting chairperson.

Pension. Early retirement with full benefits is available at age
62. An individual may opt for early retirement if he/she has 16 years
of service and has attained the age of 55. In fact, at any age between
55 and 62, the individual may opt for early retirement.. If early retire-
ment is chosen, the individual and the unfversity step up their contribu-
tions to the retirément fund so that both have contributed the same
amount they would have contributed had the individual elected for normal

retirement (except fof contributions on increases which might have been

earned between ages 62 and 67).

Retrenchment. fhe Temple - AAUP retrenchment policy is worthy of
note. It stresses aftrition, but should attrit{on not meet the need,
then in order of priority, part-time, nontenured, and tenured faculty
are to be released. Release of tenured faculty is on a seniority basis.
However, either Temple or the AAUP may opt for a different procedure
which takes into account the following factors: (1) possession by re-
maining faculty of qualifications requisite to perform the work required;

(2) affirmative action goals;(3) academic excellence;(4) early retirement.

Each party names six members to a special committee. Half of each

party's delegation must come from the department, program, or college
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affected. An order of retrenchment different from the priority order
must have a majority vote of the committee. Such a vote constitutes a

final determination of the order of retrenchment.
i

Contract Administration and Governance

Administrative Organization and Grievance Experience. After the

AAUP established 1 .ystem of representatives, both sides engaged in Lhat
was termed a "dog-and-pony" show. The AAUP president and the university ; %
vice president for personnel resources visited all major bargaining unit
components to explain, the contract to members of the administration and
\A5UP representatives in the area and to answer questions. There is gen-
eral ‘consensus that the effort was useful in disseminating information
about rights and procedures.

With respect to grievance activity, approximately 10 cases have
gone to the third step and all have been settled by the parties. In one
case, a dispute over work load differential by some business school fac-
ulty vis-a-vis liberal arts faculty, the parties have settled the griev-
ance but have agreed to continuing study of the problem of equalizing
work load.

No cases have gone to the final step (arbitration) under the regular
grievance procedure. One case h?s preceded to the final “"court of appeal”
under the special tenure procedure. In that situation, a liberal arts
professor was supported in his bid for tenure by the Senate Personnel

Committee. The president denied tenure. The nine-person review commit-

tee, which was comprised solely of faculty members, voted 7-2 against

tenure.
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Merit and inequity distribution have aroused considerable differences
of opinion among colleagues. Many members of the bargaining unit appear
to believe that peer judgment is not the best way to handle these distri-

butions -- at least, not in the present system.

Effect on Senate and Students

Most observers agree that it is too early to determine the effect
on the senate. They are conscious that a deliberate attempt has been
made to preserve collegiality by carving out contractually guaranteed
roles for the senate. Senate and AAUP relationships have varied from
an arms-length relationship fo cooperation. The AAUP, for its part,
sees the senate as liable for its contractual roles and for activities
which do not impinge on bargaining. In’fact, the AAUP is anxdious tn
maintain the senate's role in order to permit the AAUP to concentrate on

the areas it considers its primary turf. Much appears to depend on the

|
|
type of collaborative relationship established. It is clearly possible S
that future personality differences among the respective leaders and an

aggravating situation, e.g., faculty cutbacks, could result in a formal

split. In the event of such a split, the senate would probably be the

loser.

Student leaders clearly perceive that collective bargaining can
only work against student interests. The student senate leadership be-

lieves that the AAUP agreement and other factors have inevff;bly led to

increased financial pressure on what is basically a nonaffluent student

body. In addition, they perceive the faculty as becoming insular and
concerned with contractual protection of faculty interests, and they are

worried that students will lose ground financially and academically.
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Students made a formal attempt to obtain a seat at the bargaining table

and were rebuffed by both parties.

Other Internal Governance Effects

Prior to collective bargaining, the various schools and colleges
differed considerably in their internal governance mechanisms.é Follow-
ing thé emergence of a bargaining agent, all schools and colleges estab~
lished some form of collegial assembly for internal governance purposes
within the school or coi]ege. %n a number of already established assem-
blies, leadership passed from the dean to an elected faculty head. These
organizatidns relate to the AAUP by raising matters for AAUP discus;ion
and/or acting and reacting to the positions of the AAUP. The collegial
assemblies play the same role for matters within the province of the
senate. In addition, the collegial assemblies handle matters unique to
their segment of the university which fall outside the concern of either
the AAUP~and the senate. As such, it appears that a greater degree of

faculty controlled decentralized discussion of issues is now present. It

is too early to predict the long-run mission of these collegial assemblies.

Meet and Discuss

Meet and discuss sessions designed to explore matters of mutual con-
cern, although slow in getting underway at Tempie, have been fruitful in
clarifying the meaning and application of agreement terms. On some issues,
the parties were able to improve faculty benefits. For example, the uni-
versity changed the major medical insurance carrier and, without any

increase in cost, raised the potential benefit level.
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Meet and discuss sessions have also been a joint forum for expléring
methods of cooperation between the parties designed to improve the abil-

ity of the university to obtain a "fair share" from the state legislature.

Relationship with Governing Body

The board of trustees has played a relatively quiescent role sinée
the agreement came into being. It appears to have confidence in the uni-
- versity administration and has not intervened in the problems handled by
the parties. The board maintains a close watch over the AAUP-administra-
tion relationship and is clearly knowledgeable ahout what action is tran-
spiring. One area of substantial interest to the board is faculty work

load. This interest may lead the board into a more significant interface

with the AAUP.

Budgetary Impact

The settlement was accepted by the faculty despite some misgivings
at the time of ratification about the possiblé inroads of inflation. In
fact, the financial settlement has appeared better over time. Its effect
on institutional finances was not cons}dered serious at the time of set-
tlement, but it is increasingly being visualized by the administration as
financially painful in the light of the difficulty in obtaining state
funds. Boih sides have cooperated in general lobbying for increased

appropriations. »

Financial difficulties at Temple continue and have resulted in large-
scale attempts at cost reduction and have included a recently approved

tuition hike. The budgetary problems have affected the Medical School
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adversely. They visualized an informal parity with gains made by the
bargaining unit. Faculty increases awarded at the Medical School tended

to approximate the average increase for the year granted to the AAUP but

\
|
\
were less than the total increase for bargaininé-unit members. The ef-
fect is that AAUP bargaining unit members have a greater sum factored
intc their base than Medical School faculty over the long term. The Den-
tal Schoql was low in its salaries and was not hurt because of attention
to its special situat{on. Some medical and dental school faculty members
are tentatively exploring }he notion of collective bargaining representa-
tion to protect their interests. Such a development could aggravate the
sproblem of university finances.
Additionally, the other bargaining units at the university are many
and generally strong. They have not hesitated to strike and have won
some favorable settlements. The university, too, is sadﬁ]ed with a vastly
enlarged physica] plant and finds the cost of operation of the plant a
, major cost factor. The outlook is for real financial difficulty in the
period ahead. It seems reasonable that both sides will step up their ac-
tivities in Harrisburg. The university already has an officer whose duties

include liaison with the state legislature and the governor's office.

External Relationships

With the exception of lobbying in the state legislature, external
relationships and problems have been minimal since the advent of collec-
tive bargaining at Temple. As indicated above, the AAUP and the univer-
sity have cooperated in considering and carrying out appropriate action

concerned with the state portion-of the university budget. Both union
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and university officials have met with state legislators and expect to
do so in the future. Top university officials were extensively involved
in such activity prior to the passage of the p;esent budget. Both sides
effectively supported passage of a bill that will relieve the pressure
of the sizable debt of the Temple University Hpspita]. The state has
assuﬁed ownership of the hospital and the debt; it will ledse the hospi-
tal to Temple for operating purposes.

Otherwise, the relationship has largely been an inwardly looking
one. The parties functioned without a mediator or fact-finder in bar-
gaining. No cases have gone to the Pennsylvania Labor Relations Board
since the unit was formally certified. No use has been made of outside
arbitration. Thus, with the exception of the budget, the parties have

looked to their own resources to solve emerging problems.
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TempLE UNIVERSITY Law ScHooL

Organizing Campaign and Unit Determination ' >

On June 3, 1971, the Faculty Collective Bargaining Association filed

a petition with the Pennsylvania Labor Relationc Board to represent all
full-time faculty at the university. Six days later, the Temple Law
School Professor's Collective Bargaining Association filed its peé?tion

.With the Pennsylvania Labor Relations Board seeking a separate unit for

Law School faculty. Tﬁé direct impetus for the Law School faculty was its
concern over being subsumed by a broader faculty unit. The Law School,
1ike other professional schools at Temple and elsewhere, enjoyed a s§:ery
advantage over the university faculty members and presumably saw a bréad
unit as a threat to this relationship. Addifiona]]y, the Law School, as a
relatively small body, perceived its interests as potentially being lost

in the broad-based unit. The Law School was generally satisfied with

existing internal governance mechanisms.

More than 50 unit hearings were held between October 7, 1971, and

April 9, 1972. The Law School faculty participated in these hearings

under the leadership of I. Herman Stern, Esquire, a professor of labor
law. The Law School was involved in some 28 of the hearings and called a
series of witnesses to support its stand for a separate unit for the Law
School, - The university argued vigorously for an all-encompassing unit
throughout the hearings. The eventual winner in the main unit campaign
argued for the inclusion of the _aw School in the larger unit with sepa-
rate branch status.

On Augﬁst 11, 1972, the PLRB issued a separate unit determination

fbr the Law School ‘as follows:
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Unit Il - a subdivision of the employer unit comprised of"

Temple University Law School, including all professors of law,

associate professors of law, assistant professors of law, ad-

junct professors of law, -and all law librarians as support pro-
fessionals necessary to the teaching uf law; and excluding
management, supervisors, first level supervisors, and confiden-

tial employees as defined in Act 195 (1974-1975 contract, p. 1).

The inclusion of librarians as support professionals followed the
pattern of the PLRB in the larger unit at the university. One differ-
ence between the Law School unit and the larger unit was the inclusion
of adjunct professors at the Law School. . The Law School unit thus in-
cluded both full-time and part-time instructional personnel. Since the
Law School uses a number of noteworthy part-time lawyers, the Temple
Law School Professor's Collective Bargaining Association was able to
include their activities under its aegis.

At the time of the election in 1972, 24 faculty members and 11
librarians wére eiigible to vote. The election ballot offered a choice
between the Temple Law School Professor's Collective Bargaining Associa-
“tion and No Union. The vote was 28-2 for unionization.

Following the election, the unive;sity appealed the unit determina-
tion by the Pennsylvania Labor Relations Board. However, in July 1973,
the board of trustees of Temple .University removed its objection to a

separate unit and the PLRB affirmed its original unit determination

order.

f
I

Contract Negotiations

The Law Schoo}, as might be expected, had a substantial system of

Joint governance prior to the advent of collective bargaining. Well-

!

documented proce&ures existed for such matters as tenure and promotion.
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The 63?ties desired to maintain the existing systems and hence opted for
a minimal role for collective bargaining per se.

A new, elected five-person committee was established by the faculty
to work with the dean on the Law School budget. Although the committee
is advisory, the infiuence it carries is strong and many matters *that
ordinarily might have gone to formal barg&ining have been settled in comi
mittee discussions. For example, the committee has been able to work out
a formula for secretarial support of faculty members in its de]ib;fatiggs.

Against this background, it is not surprising that formai bargaining
js minimal. Bargaining is handled separately fof the faculty and.the
librarians. The head of the association bargains for the faculty and is
Bccomﬁaﬁéed-by a librarian when he bargains for them. The administration
hés been represented by the dean of the Law School and the-vice president
for personnel resources. Agrgements negotiateé by these participants are,
then presented to the university administration for approval.

The outcome of bargainiqg thus far has been a series gf one-year:
agreements neqotiated separately for faculty and librarians. ‘These agree-
ments have been limited in scope. They identify the association as the
collective bargaining representative for either faculty or iibrarians and
Yist new minima By rank. Across-the-boa}d increases have largeTy béen
settled in budget committee deliberations. These increa§es have generally
been somewhat greaier than increases negotiated by the university faculty

unit. The merit increase pool of the main unit has not been a part of Law

School deliberations. Fringe benefits bargained for regular university

faculty and professionals have been extended to law school staff.
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While the salary minima tend to be high compared to reqular uhiversity
faculty, e.q., $18,000 for assistant professors in 1974-75, the salaries
reflect the market reality that lawyers, capab]e of servidb as faculty im_
a good law school, have substantial market alternatives. 1In this connec-

tion, the Law School is under the vigorous leadership of Peter Liacouras,

_Esquire, who is committed to first-rank status for the law school. One

step in this direction has been the growth of women in administrative posi-
tions within the Law School and the greater admission iate of women and
minority group members. The Law School itself is in a substantial new
building which has permitted arowth and expansion of mény activities here-

tofore curtailed by space considerations.

The closest the parties Eane to a significant impassé was in 1974-75 ¢
when a settlement was reached three days before the matter was to go to
the'entire Law School faculty. At no time was a strike threat mentioned
by the association, and it is unciear what steps might have been taken by

the full facu]ty., Ratification of agreements has been routine.

Contract Administration

No formal grievance procedure -exists. Matters are taken up infor-
mally by the grievant with the member of administration involved. If
matters are not resolved by this step, the head of the association accom-

panies the grievant to a subsequent meeting. Relatively few faculty

¢

grievances have emerged. A more significant source of grievances has been

the librarians. In every case thus far, the grievance matters have been
resolved with nc need for outside intervention, assistance, or appeal.

No cases have been submitted to arbitration.

209




195

> Governance )
5 When organizational efforts first appeared at Temple, the prospect of
a university-wide unit that included the law faculty was perceived as a
serious threat to the healthy internal governance situation in the Law
School. This, among other factors, led the Law School faculty to seek to
protect its interests via a separate unit. With the separate bargaining
unit now in place, collective bargaining has been utilized to perpetuate
much of the existing system. 1In effect, the faculty have not adjusted to
collective bargaining so much as it has adjusted collective bargaining to
its needs. _
The faculty, acting as a body of the whole, has enjoyed a substantial
! © role in the administration of the Law School: For example, the dean of
the Law School was essentia]]y d faculty selection and it is understood
that the faculty will review his stewardship after his five-year term
expires.

The existence of collective bargaining has, if anything, strengthened
the mutual governance procedure. The new budget committee playsan impor-
tant role in advising the dean of faculty priorities. Although no written

- grievance procedure exists, problems in the form of grievances now have a
more orderly path to resolution. General faculty problems continue to be
the province of the faculty meeting as a whole without involvement of the
association per se. There is, of courée, the threat that matters which are
not solved on a shared governance basis can become the interest of the
association. The small size and relatively homogeneous composition of the

Law School has been important in gaining institutional support in matters

that require the concurrence of the university administration.

o 2017
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There is no evidence that law school students have perceived
collective bargaining as a threat to their interests. In fact, insofar as
collective bargaining works to improve the status and role of bargaining
unit personnel, %t is reasonable to expect that law school students will

at least tacitly support the process.

External Relationships

The "outside" forces at work in this situation have essentially been
other university personnel. There has been no external agency involvement
since the bargaining unit was certified by the PLRB.

Thus’ far, there has been little reason for either the president or
vice president for personnel resources to be heavily involved in Law School
collective bargaining. The results have generally been considered satis-
factory, and the center of the stage has been elsewhere. As concern mounts
within the university over budgetary matters, however, it appears likely
that Law School settlements will be scrutinized more closely. The external
questions that emerge in the future appear less likely to involve agencies
outside the university. Rather, they will prbbap]y center around the ques-

tion of internal Law School autonomy.

THE UNIVERSITY OF PITTSBURGH

Background

The University of Pittsburgh is a former private institution with a
main campus in the Oakland section of Pittsburgh and four small branch
campuses in locations surrounding the Pittsburgh area. During the early
1960s, the university attempted to expand its programs and experienced

severe financial difficulties when its major private benefactor, the
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Mellon family, withdrew its support. 1In 1966, the board of trustees voted
to accept state-related status for the university. The University of W
Piftsburgh now receives approximately 35 percent of its income from state
appropriations.

Following the passage of Act 195 in late 1970, the main campus expe-
rienced small scale faculty organizing activity, but the first major union
drive occurred Sn the branch campus at Johnstown in 1972-73, This activity
culminated with unit hdarings in which the PLRB determined that the Johns-
town campus was not an appropriate unit for the Universi@y of Pittsburgh
faculty. In September 1974, an AFT affiliate petitioned for recognition
as the bargaining representative for the faculty of the entire university.
Unit hearings before a representative of the PLRB were completed in August
1975. The parties are currenf]y awaiting a decision; and an election is
expected within the next few months.

This review will deal with three topics: the impetus for organizing -
activity at the University of Pittsburah, the organizing campaign itself
(including the roles of the respective unions, the university administra-
tion, the faculty senate, and the students), and the hearings that occurred
during 1974-75 on the university-wide faculty unit. Of particular interest
in this discussion is the status of the university professional schools

and of various first-level supervisory and nonteaching personnel.

The Impetus for Faculty Organizing Activity

It is by no means clear at this time that the majority of the Univer-
sity of Pittsburgh faculty will support unionization if and when an
election occurs. Those who have been active in the collective bargaining

movement, however, believe that the organizing effort addresses two basic
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and widespread faculty concerns. The first concern involves a sense of
increasing external controls, a sensitivity to the need to compete with
other public and state-related institutions for state support, and the
perceived inability of the university administration to support faculty
interests in the state capital. The second is an increasing concern over
the growth of administrative dominance in internal decision making.

Some respondents indicate that external factors are the greatest con-
cern. With the acceptance of state-related status, the university also
accepted accountability to state authorities for the use of public funds.
Symbolic of the increasing demands for accountability was an amendment to
the state-related appropriations bill for fiscal year 1973, which required
that each institution submit detailed reports on the weekly activities of
their facilties. In addition, increased financial pressures at the state
level fbrced a more competitive environment among public institutions of
higher education in the state. The highly favorable economic settlement
of the state college and university faculty and the relatively high salary
increase of the Temple faculty during 1974-75 have made some University of
Pittsburgh faculty increasingly sensitive to the need for incfeased fac-
ulty political clout in the staté capitol.

With respect to .internal issues, activist faculty have become con-
cerned about the increasing size and apparent dominance of the administra-
tion in the operation 'of the institution. Some perceive that the current
administration is excessively concerned with efficiency, at the expense of
traditional academic values. The senate is viewed as an administration-
dominated organization, and the deans are perceived to have excessive

control over academic personnel decisions.
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While economic benefits do not appear to have become a major issue
thus far, junior faculty seem increasingly concerned about job security
in the face of increasing financial pressures at the state level. In
addition, everyone is becoming more aware of the decreasing purchasing
power of faculty salaries. It is difficult to tell whether the majority
of University of Pittsburgh faculty share all of these concerns, but they

clearly represent the major jssues in the eyes of the union activists.

Organizing Activity

Faculty union activity on the main campus of the University of Pitts-
burgh originated with a meeting of a group referred to‘by some respondents

as “raaical faculty members," namely faculty involved in the antiwar move-
ment and social and university reform. Reportedly, they met initially with
a view toward becoming a force for educational change within the university.
They saw themselves as an independent local group. This group~attracted
some of the leadership of the teaching assistants and teaching fellows who
were also motivated by many of the same radical cémmitments. They found
over time that it was not possible to operate effectively as a local group
and began to think in terms of external affiliation. .They contacted both
the PSEA and the AFT and, in 1973, decided to affiliate with the latter,
primarily because the teaching assistants and teaching fellows were not
acceptable to PSEA in a faculty unit. They assumed the name of the Pitts-
burgh Professional Union (PPU).

| In the summer of 1973 the organization of the state colleges and the
union campaign at Temple University led other faculty groups at The Univer-

sity of Pittsburgh to consider the merits of collective bargaining. At

that time the leadership of the AAUP became interested in collective
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bargaining, and its membership voted to support this interest. In Juiy
1973, the zurrent AAUP president, an early supporter of collective bar-
gaining, was elected to office--an action that confirmed the AAUP's change
of direction.

The situation came to a head in the spring and early. summer of 1974
when the PPU/AFT association submitted a petition from a faculty and grad-
uate student employees' constituency to the PLRB for recognition as a
bargaining agent. The AAUP immediately filed an intervening petition as
did the PSEA soon thereafter. Subsequently, separate associations of the
léw, medical, and public health faculties filed petitions for status as
separate collective bargaining units.

The constituencies of the three major unions and the issues espoused
by those constituencies db not appear to vary substantially from the pat-
tern at other institutions. PPU/AFT is supported by younger, more
“radical" members of the faculty, as well as teaching assistants and teach-
ing fellows who have been rejected by the other unions. Apparently, the
majority of faculty supporters are from the humanities and the social
sciences. The PPU/A?T appears to have a predominantly local leadership,
and the affiliation with AFT is viewed prima;ily as a mechanism for maxi-
mizing political influence in the state capital. The PPU reportedly has
the most "éggressivg“ leadership among the three major unions. Although
the unions are not clearly distinguishable with respect to the Jssues they
support, the PPU has emphasized job security,ldue process, and &epartmen-
tal autonomy. The last has become an issue among humanities and social
science faculty in the recent past because of the dean's failure to follow

departmental recommendations on a series of tenure decisions.
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The AAUP is associated with a senior, conservative constituency
spread across the university. In general, this constituency is probably
Tess in favor of collective bargaining than those who support the other
uniors. In fact, it is reported that many AAUP supporters would probably
prefer the "no agent" option. If the no agent option loses ground prior
to the election, or if there is a runoff between the AAUP and another
union, the AAUP would probably expect to capture the no agent vote. The
issues stressed by the AAUP are not clearly distinguishable from those of
the PPU. Reportedly, however, they would support negotiations confined
primarily to economic matters. The local AAUP organization hired an AAUP
attorney when the unit hearings began, but have since dropped the outside
help for economic reasons. Apparently the AAUP organization is almost
strictly local in nature. ‘

In contrast to its competitors, the PSEA campaign at Pitt has
received its primary impetus from the PSEA office in the state capita],d
which has reportedly solicited support from the education faculty and non-
teaching professionals. PSEA emphasizes its political influence in the
state capital and has focused on economic issues. In addition, the PSEA
appears to stress equality of status and benefits among faculty and other
professional personnel.

At the time the interviews were conducted at the University of Pitts~
burgh (May 1975), a great deal of sentiment reportedly existed for the "no-

agent" option. However, those who oppose ccllective bargaining have no

active leadership or organization. (The major support for this option
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appears to come from the engineering, business, law, science, and health
facu]ties.)26

The university administration has maintained a low profile thus far.
It is widely believed that the chancellor is opposed to collective bar-
gaining, but he has made no publfc statement to this effect. The only
concrete actions taken by the administration thus far appear to be\the
appointment of a new director of employee relations, the establishment of
an informal policy committee on collective bargaining, and a move toward
greater cooperation with the university senate. -

The university senate is comprised of the entire faculty (approxi-
mately 2,000 individuals), about one dozen students, and a small number of
administrators. Their meetings, which are held four or five times a year,
attract very few members. Each meeting is precedea by a meeting of the
Senate Council which serves as an executive body and ing]udes FO members.

1

In the opinion of most respondents, the senate has not traaitleally been
d.,

a very effective or influential body.
Although the senate has established a committee to examine the issues
involved in collective bargaining, “it has not played an active role in the
collective bargaining campaign. At the same time, some respondents believe
that the campaign has provided the impetus .for a more active senaée. _For
example, the administration has reportedly begun to work more closely with
the Senate Budget Policies Committee. !n addition, the senate is now in

the process of reexamining tenure policies and procedures in response to-

\

26Many respondents believe that if the public health faculty is included
in the university-wide unit, the no agent option will win. This issue will
be treated further in the discussion of the unit determination hearings
below.
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faculty concerns noted above. The senate also planned a forensic session
on collective bargaining in the fall of 1975 to provide an opportunity for.
presentations\by representatives from each union.

In general, students at the University of Pittsburgh appear to be

apathetic about collective bargaining. However, a small number of student

, leaders and activists have expressed some interest and concern. For

example, the student newspaper printed an editorja] in October 1974 oppos-
ing faculty collective bargaining.

Although a small contingent of student radicals reportedly support
faculty unionization, student leaders appear to have a number of reserva-
tions. One of the major student issues at the university in the recent
past has been the prospect of increased tuition, and some student leaders
sense that collective bargaining will only add to the financi;l pressures
on the university. Indeed, at the time of the last budget review, the
administration indicated to the university senate that faculty salary
increases would almost inevitably lead to a tuition hike. In addition,
some students are concerned that facujty collective bargaining will push

student participation further toward the sidelines of university governance.

Unit Determination Hearings

As noted above; the rejection of the Johnstown faculty petition for
separate bargaining unit status led to an understandina that any faculty
collective bargaining unit at the University of Pittsburgh would probably
be university-wide in scope. When the PPU/AFT p;titioned for recognition
in September 1974, however, two major issues remained to be resolved: the
gtatus of the professional school faculties and the issue of job’titles.

Although the university administration has argued for a comprehensive
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bargaining unit of full-time faculty, the law and medical faculties will
most probably be exc1uded from the mpin faculty unit. (The Temple bar-

" gaining unit decision constitutes an- important precedent 1n this reglrd )

The mujor 1ssue in unit determination at Pitt has been the status of
'the Graduate Schoo1 of Public Heal\" facultys The PPU/AFT ard the PSEA-
have argued for the exclustfon of the public health facu1ty. reportedly in

“the anticipltion that this group would vote "no agent" if it {s included 1n

the main faculty unit, Moreover. the health faculty has formed its own

_association and petitioned the PLRB for recognition as a separate unit.

The univers ty administration}has ayqued that the public health facu‘ty 1s
an 1ntegra1 part of the university, and the AAUP appears to sympathize ‘
with this view, It is expected thatxif the PLRB should decide to separite
the public health faculty from the main faculty unit, the administration

"may take the matter to court, causing a considerable delay of the' election.

" With regard to job titles, five issues exist: department chairpetsonsl
1ibrarians, othgfinonteaching professionals, part-time faculty, and teaching

assistants and fellows.. The adminjstration desires to exclude chairpersons

from the bargaining unit, while the unfons seek to include thém. The major®

issue concerning the librarians 1; the separation of those who are “super-
visors" from those who are not. The administration identifies 30 1n'this
category; the unions 1dent1fy 6 to 8. Other nontelching professionals are
not included in the AAUP or AFT petition.fbut uuey are included by the -
PSEA. Some observers believe that the inclusion of NTPs witfibe a source
of some strength for the PSEA. The AAUP apparently stands alone in sup-
porting the inclusion of part-time faculty. Similarly, the PPU/AFT is the

only union which supports the inclusion of teaching assistants and fellows.
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Involvement of External Constituencies T , '
The state admninistration has played a minimal role in the collective

bargaining situatﬂbn at_the University of Pittsburgh. The only 1nv61Venent,.

" reported was testimony by ‘the deputy secrefary of education and theudiric-.

tor of labor relations during the Johnstown branch camﬁﬂé‘hearfngs; in -

(2%

. which both officials argued Ytr@ngly'fnr a”upiversity-ﬁide collecfivé '

. 1 :
bargaining unit,
|

1
[

- Tve PennsyLvANIA STATE INIVERSITY

- . ! ' ‘
The Pennsylvania State University is a comprehensive land-grant uni-

versity with a main caﬁpus (University Park) located in the geographical

center of Pennsylvania and 21" additional caﬁpuses dispersed throughout the

state;27 Penn State has a long history of financial ties with the state

‘ ,nd currently receives approximately 35 percent of its 1ncom§_from'stité‘

appropriations. The university is §overned by 1ts own board of trusteés.

chartered by statute in 1855. Of the 32 board members, 4 are state offi-

cials who serve gg_officio:- the governor, the secretary of agricultire,

" the secretary of enviropmental pesources, and the setretary of education.

An ad&itiona1 6 trusteeg\ere appointed by the governor.

1o

The Branch Campus Petitios, I .
. .
Efforts to organize tﬁp_Penn State faculty for collective bargaining

‘utre initiated at the univeﬁ§1ty‘s 18 (now 17) two-year “commonwealth cam-

phses.“ 6q January 27, 1971, the Association of Pennsylvania State

2T1hese include 17 two-year (1ower division) campuses, 1 four-year
. college, a graduate center ini the Philadelphia area, an upper division
and gradqato center in the state capital, and a medical school.
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University Branch Campus. fecuity members (PSU-BRANCH) ‘filed a petition -
with the PLRB to represent the faculty, librarfans, and counselors of the
18 conmonueeith campuses. PSU-BRANCH miinteined in its petition that ‘the
"8 campuses ned an identifieble conmunitygpf interests unich was . seperete
and distinct from fecuity at the University Park. cdnpus and other campuses

of the uniglrsity { , ] - .

The university administration opposed tﬁ?? petition on tne grounds
thet the commonwealth campuses were-not separable from the - entire univer-
sity and to rule in favor of the’ petition uouid unnecesseriiy fregnent the

. university. hindering the effective perfornnnce of its teaching, reseerch. .
and service missions. . ‘ 2

The PLRB conducted‘e/series of nine heerings on the PSU-BRANCH peti- -
tion during 1972, Among the witnesses was the secretary of educetion. who
pres:;ted'tﬂe position of the state edministretion on the Penn State fec- ) -\_
uity unit question. The secretary testified that fragmenietion of fecuity
Uergeining units in eny of Pennsylvania's public Jnstitutions would fur-
ther compiicete statewide coordination. In a multi-cem;us,institution
1ike Penn State, such freompntetion-wouid also ieod to "unheeithy conpetia |
tion" for resources within the~university itseif ‘

Foe On June 6, 1973, foliowing six months of deiiberetions. the PLRB dis-
missed the PSU-BRANCH petition and ruled that the fecuity of the 18 common- .
. wealth campuses did not constitute an appropriete bergeining unit. Since
‘the PSU—BRANCH petition applied oniy to"{ne commonwealth campuses, the
board did not issue an order for an election. The reesoning in the order -
of dismissal hinted that&any appropriate faculty unit uouid have‘to.inciude
the University Park faculty. |
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_o_rggcnizingictivity on tne min Cegp__ v
!mediately after the boerd's decision, a letter from the university s
: president to the faculty and professional staff urged each person to become
. fnformed about collective borgaining'land to de\relop h_is'-or her own Judg-
ment concerning theq.des‘irability of collective bargaining at Penn State. . _
He urged them tolbecoue informed about the potentiel,'inpects of colléctive 1
bergai:ning on ac,odemi'c personnel policy, university govermnce, faculty-
ehinistration re({t‘i:;l‘s. and the'university's autonomy relative to the'A

- legislature and other branches of the state government.

In the spring of l973 the University Faculty Senate created a comit-
tee to study the impl-ications of co}lective bargaining for faculty govern-
ance. The committee's report was issved to the senate in December 1973

.
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and was widely .disseminagted. The committee concluded that "The major pro-
“blem in this Univessity . . ., the major frritant stimilating active
,considera'tion of collective oargeining, is a oerceived inadequacy ’of tlie
role of the faculty in'governiog their own affairs and the apparent absence
of any real 'i;aculty voice in the mking. of any major decisioos. Dissatis-* -
faction with the economic and working conditions, while apparent, may be F
minor by conparison. . o
The committee concluded that collective bargaininq can have a signi-

ficant effect on all of these mtters but whether it would depended ona .
variety of factors, not assessable at that time. The comittee concluded

"lt s necessary for the entire faculty to face up to its responsibility,

come to grips with the detaiis of the problems, to inform itself fully and

* to come collectively to a set of majority conclusions and decisions.'“ '
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While the senate “‘comnittee was conducting its"deliberations. PSl:l-:

o N

BRANCH was making efforts to extend its organizing efforts to the main
campus ard the’ upper‘division/grgduate center in the state capital. In
~. the fall of 1973, PSU-BRANCH forwed a coalition with organizing comttees
T at these two other campuses, and the’ organizations jointly amounced a neu
( u:relle orgenizetion called the Pennsylvenie State University Professionll
| Associetion (PSUPA). PSUPA's organizing efforts began . in the fell of l973 . 3
vrlth an informal card-signing campaign. In October. the provost sent an '
‘open letter to the facul ty and professional staff explaining the meaning - |
of the signature cerd and asking tnen to wait for the. results of the sonete
collective bargeining committee report before making up their minds about
collective bargaining
In response to the senete M Hoc Committee on Collective Bargaining ]
report. a resolution was offered at the January 8, 1974, meeting of the . "
University Faculty Senate to create a joint faculty-administration coullit;-
- tee on feculty participation in univers“itv governance. * |
| During the governance committee's deliberations, other important
events were occurring. l’he Penn State Chapter of the Anericen nssocietion
of University Professors (AAUP) announced {ts intention to seek to repre-
= sent the feculty in collective bargaining. PSUPA's campaign continued '
through mss nilings of signature cards to all faculty and professionel
staff. In eddition. a group of fec_ulty members announced their intention
to oppose unionization efforts at Penn _State. This group ("Open Options")
stated its purposes as the collection and distribution of information :
bearing on the qgestion of unifonization at Penn State. It maintained that .

"a balanced view is necessary for each faculty member to make an informed.

: Q ' ‘ .
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choice and that the time to learn facts about collective bargaining 'is j
before an efection take§ Pplace. Open Options has sought to question the . 1:
1nfomtion being presented by the various associations. and in som‘e’cases &
has argued that this informatfon is not accurate.
In response to a mass mailing to university faculty and professional
staff by PSUPA, the university administration made known -its oppos_ition
‘to unfonization. In a February 9, 1974 letter to faculty and professional
staff, the provost argued that the university administration has the right
and resporisihﬁfty to express its views on the issues of colleciive
bargaining. He said that the adm‘i!listrat‘ion does not regard collective
bargaining at Penn State as inevitable and tha}: from his point of view -°
. collective bargaining s undesirable. He stated that the interest of the
*f‘aculty and staff ar_e‘bg§t served under the shared governance pattern
comon.to most-distinguished universities. Finally, he f-ecomended/against

signing signature cards. which could ]ead to a qollective bargaining

]election. . ‘ -.
In May 1974, faculty governance committee report became public and
received wide distribution throughout the university community. The report
, ‘

~_#ncluded 35 recommendations designed to strengthen Faculty-administration
relations at Penn State. Sev,er:al of these recommendations were designed
to increase the effectiveness of tI_ve' university senate as. the major ,
voice of the .facultjr in ,unjvérsit;y-wide affairs. The"prgsident expressed N ;
his approval of the general thrust of the report but was unwilling to ' "
comment on specifics at that time. The 1974-75 academic year witnessed '

. s )
extensive discussion both between and within, the faculty and administration
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with regnrd to the imbiementation of thexgovernince report, which is still

in process. i

PSUPA's response to the governdnce report tguk onfy three weeks. On
May 28, 1974, PSUPA filed an unfair labor practice charge with the PLRB,
charging the university QQninistration with: *1) financing, encoureging.
and doninating the university facuity'senate'asla company union which will
engage in coiiective bargaining actfvities as the exclusive voice of the
faculty in university-wide'affairs < ..'2) pronising economic’ and other
benefits to discourage its employees from exercising freedom of choice in
the selection of a collective bergaining representative, and 3) reconsti-_
tuting the unfversity faculty senate as a favoired, competing alternative

-to the employee organizations in order to convince enployees that economic
* . and other benefits can be obtained from the university without formal col- ‘

lective bargaining under Act 195 " . °

The university administration denied the cherdes.~ Hearings before a
PLRB hearing exaniner began in the fall of 1974 and continued through
March 1975. Although a decision had yet to be rendered on the senate
case, PSUPA forwarded a letter to the president of the university in Sep-
temben 1975, requesting recognition as the bargaining representative for
all faculty and nonteaching professionals. The AAUP has indicated that
it has sufficient signature cards to. intervene. The university adminis-
tration subsequently opted for new unit deterninetion hearings which
could be quite lengthy. depending, in part. on the nature of the prece-
dents esteblished in the University of Pittsburgh case. In the expecta-
tion that the senate case might delay progress toward an election. PSUPA
dropped the unfair labor practice charge in November 1975,
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Students have shown relatively 1ittle interest in collective
Lo bargaining at Penn State, although the student newspaper has provided

PSUPA petition, however, the Graduate Student Association made it known

O S

that they are opposed to faculty unionization and have requested permis-
sion to testii;y at the unit hearings. Following the PSUPA petition the

- undergraduate student government initiated a debate.on the potential con-

sequences of faculty borgaining for student interests.

With regard to the possible outcome of an election, it is difficuli: |

~tolassess the stringth of sentiment for collective bargaining at Penn
State. Such external factors as legislative appropriat'lons for Penn
State and/or the net gain experienced by. the unionized faculty in other
Pennsylvania fnstitutions may have as much bearing on the éventual out-

come as any internal debates.zt8

28Portions of thissection were taken from Kenneth P. Mortimer,
“Professors Split on Union Issue," The Penn Stater (Penn State Alumni
Association magazine), Harch/April ; g,
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regular coverage of campaign activities. Following the submisston of the -
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PRIVATE INSTITUTIONS

Tweqty-six of Pe;nsylvania's 32 public and state-relatéd colleges

. and universities have certified faculty bargaining units; an additional
community co]lege.hég a highly developed form of informal bargaining. By
contrast, only 3 of the approximately 115 private collegés and universi-
ties engage in formal Largaining. In all 3 cases, the bargaining is under
NLRB certifidationi A numLer of the private schbols engage in informal
bargaining which rangéé from a substantial bargaining relationship to min-
imal infarmal consﬁltation regarding compensation,

This section will ‘examine first the 3 schools where ce tified bargain-
ing takes place: Moore Co;Tege of Art Robert Morris COllege. and the
University of Scranton. Following an examination of the experience at
these schools, unsuccessful bargaining campaigns will be considered;

finally, the nature and extent of informal bargaining will be discussed.

ForMAL BARGAINING

Moore College of Art - -

Moore is a small bug‘well-regarded college of art located in‘Phila-
delphia. It has approximately 550 studeﬁ;s and 70 faculty members.

Leadership of the faculty senate, dissatisfied with salaries and
éovernance input, sought assistance from the AFT in 1971. A petition was
filed with the NLRB and unit determination hearings commenced. The AAUP
expressed some interest but chose not to play an active role. PSEA was

an intervenor, but never a serious contender.
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The principal issue in the unit hearings was the role of chairpersons

-

in the many small departments. The college sought the exclusion of depart- .
ment chairpersons as members of management; the AFT argued tﬁe opposite.
Their view prevailed with the NLRB. The unit as determined was:

A11 professors, associate professors, assistant professors,
instructors, professional associates, teaching assistants, divi-
sion directors, and department chairmen employed by the Moore
College of Art (1973-1976 contract, p. 1).

~

Management opposed the union in the g}ection campaign. ?kége( an
acfive'campaign in 1971, the AFT won the gﬁec&ion with some 46 of the 70
votes cast. The parties have éntéred into two céntraEts. The first:ran(
for one year and five months (January‘l, 1972, to May 31, 1973); the
second runs from-September 11, 1973, to May 31, 1976. The college'used

~7

legal counsel as its bargaining team leadership; the union provided state

AFT assistance.

¢ -

The first contract specified minimum annual salaries by rank. These

7

salary minima are relatively low and were unchanged in the second agree-

ment. They are:

Instructor . $ 7,000 .
. Assistant Professor 8,000

Associate Professor 9,000

Professor : 10,000

e

A 6 percent increase was provided for in the first contract effective
January 1, 1972. An ;adjtjonal 6.5 percent was effective September 1,
1972, on an across-the-board basis after $6,000 was set aside for sabba-
ticals. The second contract called for a 5.5 pefcéﬁt increase effective

consecutively in September of 1973, 1974, and 1975. Some of these funds .

were used for equity 1increases, with the remainder distributed across-
‘ 7
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'the-board. No provision was made for merit increases. The existing
health and welfare benefits were continued, but the second agreement
established an additional 0.7 percent of the salary base to be used for
fringe benefits as determined by the union in each of the contract years,
It is noteworthy that sabbaticals, if they are to exist, must come from
the—0.7 percent fringe benefit’ package and bé so designated by the union,

rediation was used in the first agreement, but the partieﬁ believe
that it was largely unnecessary. An agreement was negotfated in some
dozen sessions with 1ittle outside.assistance needed. Tﬁe second ag:;e-

ment produced a nggotiations prob]em. After approximately 14 sessions, a

two-day work stoppage occurred prtor to the start' of the semester. The

pariﬁes are in disagreement about whether the stoppage constituted a

strike, inasmuch as the college was not in session at the time. In any

event, the-parties were without an agreement from June 1923 until the

last minute when a contract was settled on September 11, 1973.

The grievance definition follows:

A grievance is defined to be any difference regarding wages,
hours and working conditions between che parties hereto, between
the Board and an employee covered by this working agreement, or
any policy or practice directly affecting said wages, hours or
working conditions that arises subsequent to the signing of this
agreement, or that arises from the terms and conditions of this
agreement (1973-1976 contract, p. 13),

The definition appears to be broad, but is later qualifiéd to limit

| .
its application. To be valid, grievances must specify the contractual

-

. provision violated. A number 6f grievances were filed undér the first

agreement involving such issues as.safety and working conditions. These
R !

appear to have been both real and reflective of dissatisfaction with some

administration actions. Grievances have fallen off since the firsl
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congract. One case involving arbitrability was lost by the union in
Srbitration. Another case is pending over the issue of release-time.
Tenure 1is. now automatic if the individual 'has a contract renewed for
a sixth year. The faculty were not satisfied with the consequences of
their input on tenure in the first agreement, and the second agreement
outlines a system of evaluation which provides for faculty and studept -
jnput. Tenure appeals can be made through the grievance procedure. For
faculty with less than two years' service, the final step of the procedure
consists of a decision by a spec?a] panel composed of a faculty member, an
administrator appoinied by the board of managers, and a member of the

board.f For faculty with more than two years' service, the appeal may go

to arbitration, but the arbitrator is limited to ruling on whether the - .

! "

college's decision was arbitrary.
“Normal full-time teaching workloads are 12 hours per semester with

an additional 3 hours during intersession. Studio instructors work 18

- hours per semester with 9-hour assignments during intersession. Both

agreements provide for joint study committees with regard to. class size.
The agreements contain a statement that the faculty will be involved
in all matters concerning the college including hiring, promotion,-rank,
firing, suspension, discipline, curriculum, admission standards, lay-offs,
scheduling, tenure, and college reorg'anization.'a This participation is
through committees which make recommendations to the administration.
Differences go to the board which has the final say, except for those
items specifically included in the agreement. .Although the senate has
not been disbanded, it is dormant and the new advisory system appears to
be functional.
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Students have a ;oléﬂfh faculty evaluation. They have sought a
broader voice for their‘intérests and now attend board meetings. They '
have ﬁ?t played a significant role in collective bargaining. —-
The parties have clearly matured in their relationsﬁip at Moore.
- There are financial problems of consequence, but the unioh and the admin-
istration havérlearnga_go work ;ogethet_hoth in the negotfation and the
1iving under agreements: Mature fle:ibility is 11lustrated by the fact
that the second agreement delegates g}ievance‘authority from the pfesi-
dent's office to the dean. Certainly, the faculty now enjo}hg;;ate; in- b
» put - albeit'much of it limited to an advisory nature - than was true
prior to the advgnt of collective bargaf;}ng. While some members of the
administr?f{an perceive that a few faculty members have chosen to 1imit
‘their role ;s a result of the existence of a collective bargaining agree-
meﬁt,‘thé overall judgment appears to be that faculty members who were

~ concerned in the past with institutional and student needs, continue

their concern.— — .

-~

\

Robert Morris College

VRobertiMorris College, forag;iy 5 junior college, is a %our-year

institution operating two campuses in the Pittsburgh area with a business-
, oriented curriculum. There are approximately 3,000 students and 75 full-
time faculty members. . ) |

A senate existed prior to barﬁainihg but was generally felt by the

faculty to be a weak orgaﬁizatipn; Faculty concefn with salary and what
thgy believed to be arbitrary actions by management led to an interest in
1 un;onization. One significant case invplved a professor who had some com-

plaints with adminfstrative treatment. After two years, the case was
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settled in favor of the professor; but the‘§enate was- critical of the
professor. This situetion led some facdﬁty to\eeek outside aid.

The AFT filed for an etection with the NLRB, and an tndependent
facu1ty organization 1ntervened and won a place gn the ballot. Unit
determination hearings revolved around the role of department chairpersons,
ljbrarwans. and learning-resource staff. The NLRB concluded that depart-
‘ment chairpersons were to be exciuded from the unit, but nonsupervisory
library and learning resource pefsonnel were 1ﬁcluded in the unit, -

The election was held in April 1974 and the AFT won a substantial yic-
tory. The AFT captured 48 of the approximately 70 votes cast, with the
remaining votes split between no union and the independent organization.
The administration conducted an ective campaign seeking to defeat the
selection of a bargaining aqent at the college.

The administration bargaining team was led by legal counsel; the union-
team, by AFT staff personnel. Negotiations were protracted, extending into -
April of 1975 with the parties widely separated on a number of issues.
Mediation was introduced with relatively 1ittle effect. At the t1me of
the 1955 Easter recess, the union asked that the negotiations continue
through that period. The administration declinee to meet during the
recess and suggested that the parties adhere to the planned schedule
which called for a meeting upon return from the recess. The college was
surprised when the union called a strike one day before the next scheduled
negotiating session. The grievance procedure was an important factor.in
this strike. College counsel had informed the senate that some portion of
the agreed-upon grievance procedure would have to be modified because it

was "inflammatory." The strike lasted for six days. During the strike,

W PR ’
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some faculty were upset over a memorandum from the college, dated April 7,
1975, which covered thé administration position in question and answer
style. Some of the questions and énswers follow:

. QUESTION: Am I within my legal rights in striking?
. |

ANSWER: This is a close legal question. Counsel for the
College have been instructed to sue to enforce the
signed individual contracts and to seek money dam-
ages from teachers who refuse to honor their con-
tract. If the college is right, it could win such
a lawsuit. If the college is not right, you are
engaged in a legal strike. ' ‘ 7//ﬁ

QUESTION: Are there Qays I can lose my job other than by
being guilty of i11egal threats or blocking?

ANSWER: - - Yes. There are many forms of improper strike acti-
vity -- vandalism, assaults, harassment of non-
strikers to mention but a few. Also, there may be
fewer faculty needed and cutbacks could occur for
that reason.

QUESTION: If I go on strike, can I enter’the College to get
my personal belongings?

ANSWER: ~ Your office key, your grade book, and a1l college
property should be surrendered prior to the strike.
Your personal belongings should be -removed from '
your office prior tq the strike. After that,
strikers will be considered trespassers until such
° time as they lawfully return to work.

‘For persons absolutety unable to turn in their keys

and grade book prior to the strike, and/or unable to
retrieve their personal belongings, special arrange-
ments may be made through the Dean's office to have

a security guard accompany you on campus.

The college decided to remain open duéing the strike. Classes were

taught by administrators and substitutes. Students organiied protests

: over”the use of substitutes and demanded "their teachers or their mone&."
Both the union and the administration perceived the students as being more
interested in their own needs than in supporting the faculty or the

administration.
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After the six-d;y st;iye. the parties agnéed to a three-year contract
effective in September 1974. Increases were 6.79, 7.02, and 7.5 percent, )
respect{ve{y, for each of the three years of: the ab?eement.‘ Improved
hea]th'and welfare benefits were negotiated a]éng with a grievance proce-
dure terminating in arbitration. Tenure per se was abolished, with honorary
tenure being owarded afte; five years of servicg.' C]ass-size arnangeménts
and ‘a payment scale for overloads were also negotiated.

The relationship is too new to report any experience with the grievance

procedure or arbitration. The senate has been dissolved, but the ajreement

providgs that the administration may consult with the faculty on noncontrac-

" tual matters. . There is some differeﬁce_of opinion between the parties

about the import of this language. ‘
The situdtion at Robert Morris is thus”embryonic: it clearly will
require time for the parties to work out a constructive relationship in

the new collective bargaining framework. .
[ 4

The University of Scranton . ,

.

The University of Scranton is a private Catholic libéral arts insti-
tution sponsored by the:Society of Jesus (Jesuits). A Jesuit priest has
led the university since its 1nception~and the society‘has the sole authorj
ity to name the trustees of the university. Enro]]menf appears to be
expan&ing; the full-time faculty numbers approximately 130. Eighteen of
these are Jesuits, and some are ;ctive in union affairs. There has never -
been any discussion over the propriety of inclusion or.non!nc1usjon of
Jesuits ;s_active unionists.

A university seﬁate was established in 1967 consisting of faculty, y

administrators, students, and alumni. A faculty committee of this senate.

~
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made recommendations on the distribution of ehe financial package made
available to the administration each year. In 1970, a Faculty Affairs
Council (FAC) was formed aﬁd recognized by the administration as the
faculty's exclusive bargaining agent Altﬁough three of ihe five FAC
members are AAUP officers in that campus chapter, tha FAC\has maintatned
an unaligned posture.4 ;

. The recognition agreement signed on November 19, 1970, provided that
both parties would‘negotiate “upon matters mutually agreed epon.“ From
the outset, the administration took the p6§1t10n that the only matters to
be pegotiated were salaries, After"some experience with this administra-
tioﬁ position the faculty conctuded that the president of the university,
a Jesuit and an experienced labor lawyer, had created a manageable union
and succeeded {n fbrestalling formal certification by the NLRB.

The(parties\nggotiated a "Master Agreement" covering the period 1971-
1974, Although this was a three-year agreement; wage schedules were nego-
tiated annually. The faculty were disappginted when they iearned'that a
cost-of-1iving prbvisionlin the first year was not necessarily renewable
in future years. The agreement did not provide for arbifratiqn of grievs
ances. . Consequently, when differences of opinion oceurred, they were
. resolved ey management decision. For example, the faculty agreed to an
aca&emic year contract which included an intersession betweenAthe fall and
spr*ng-seme%ters. Many of the faculty Qiewed the intersession as an oppor-
;0n1ty to engage in research or other activities. The administration

established the intersession as a m1n1-§emester, and required some facuity

members to teach without additional compensation.




.- conduct a campaign against unionization, and the FAC won the electfbn
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Negotiations began in the.fall of 197§ for a néﬁ agreement to succeed
the master agreement. 'The‘faculty were info;med of management's Gest
financial offer late in the year. The faculty asked for permission to
take the matter to the trustees, and were at first denied this privilege.
After the.féculty voted down_tpe universify offer by a 95 percent véte |
agaiﬁ;t the package, the FAC was given permission to meet with the trus-
tees in February 1974. Immediately priér to the meeting, the faculty
voted a resolution indicating a lack of confidence in'uﬁipresident.

i} The trustees supported the administration and, after some further
discussion, the university issued féculty'bontracts in March71974. Laters
in March, the:president was notified that 93 faculty membe?svhqd signed
authorization cards designating FAC as their bargaining agent. The admin-
istration indicated that it had no objectidh éo reéoénizing a'ficu{fy &
upion provided the unit were appropriate and the majority selected the
group to bargain in an NLRB election. .

. °Cons}derable dispute emeryed ove; the composifion of the unit. In
contest were chairpersons, 1ibrarians, the director of the reading clinic,
the assistant director of counséling. and the head librarian. The NLRB
ruled in }avor of éhe union on all d{sputed matters and defined the unit
as: .

2z

A1l full-time faculty, including full-time faculty associated
with the Reading Clinic and Counseling Center, full-time faculty
assigned to the Department of Physical Education, all full-time
faculty who are ‘department chairmen, 1ibrarians. and full-time fac-
ulty members given special assignments in lieu of teaching, but
excluding all part-time faculty, nonprofessional employees, guards
and supervisors as defined in the Act. . .

The election was held in October 1974. The édministration did not
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with only 3 of the 132 eligiblé votes cast againsf it. The FAC was
. ——. certified by the NLRB and ﬁegotiations commenced for the 1975-76 year.
A wage péckage was agreed upon and a special group was established
. to handle all nonsalary problems. At this writing, the parties plan to
issue a handbook that will cover governance issues. Both parties abpear
" to agree that a handbook, rather than a contract, will avoid legalisms
and tend to minimize employer-employee conflict. It is atypicai for a
certified bargaining agent‘tdﬁapéfate with a limited form of agreement,
but it will be recalled that Temple University Law School adopted this
approach. It will be interé;ting to see if the system'changes with

experience.

<

&

UNSUCCESSFUL BARGAINING CAMPAIGNS

The National Labor Relations Board exercises jurisdiction over pri-
. vate colleges and universities whose annual expenditures are in excess of
one million dollars. Five such ingpitutions have been involved in unsuc-
cessful collective bargaining agent elections in Pennsylvanﬁa. No
elections have been held at smaller institutions, presumably under PLRB
Jurisdiction.

Three of the five schools at which unsuccessful bargaining campaigns
have taken place are religiously orientgd institutions. A synopsis of
the activity ai all five schools follows: (The unsuccessful bargaining
campaign at Butler County Community College, Eonducted under the auspices
of the PLRB, has already been reported in the community college section ‘

__———of this report.)
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King's Col]ege. Founded in/}ﬂn&1ﬁ13:;;;05, King's College is a
Catholic coeducational'ljberif/;rts tnstitution located in Hi]kes-Barre:‘
Pennsylvania. A Hol}fbross priest has always been president and 7 of
125 faculty members are priests. Most of the college's physical plant
has been constructed in the last decadé. and subsequent declining enroll-
méﬁig'havé created serious problems for the college. . Enroliment declined
from 1,900 in 1971-72 to 1,600 in 1972-73., -~ .

The president ‘enjoyed a generally good relation;hip with the faculty
despite a faculty per;eption that he %requently postponed decisions. Fac-
ulty were less satisfied with the academic dean, whose inférpretation of
the tenure guidelines, in particular, was an important factor in the bar-
gaining campaign. The faculty handbook stipulates that tenure will be

- offered to a “fécu!ty member who shows promise of mainta{ning the high
intellectual, academic and moral standards which his position entails; and
whose commitment to the college is of a substantially positive and construc-
tive quality." Prior to 1974, the academic dean served as chairperson of
the committee that considered tenure and promotion cases. Between 1969

. and 1972, four faculty members were denied tenure on the basis of lacking
the appropriate coﬁ;;tment to the college. These individuals were gener-
ally liperal politically, and many members of the faculty felt that éhe
dean's conservative opposition to these individuals had prevailed.

‘ A group of faculty members approached the AFT at its braﬁch office

" in nearby Scranton in 1972, and the AFT filed for an election with éhe

‘ ‘ NLRB. Discussion over the unit centered on two_adﬁinistbgtive positions

and three chaplains. One of the positions with an administrative title

was included in the unit; one was excluded. The chaplain was excluded;
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'the assistant chaplains were included. Department chairpersons were also
part of the unit, as were 1ibrarians and counselors. After the hearlngs,
the PSEA successfuffy intervened and won a place on the ba11ot )

Both PSEA and AFT argued ‘that the unfon would be under local qontro1
and prov1de a greater voice in institutional po1ic1es. The administration

"argued vigorously that e1ect1on of a bdrg;1ning agent would create severe
financial problems for the co11eqe, ‘threatening its ex1stence The presi-
dent resigned immediately prior to the election. The election was held

March 25, 1973. Of the 120 e11g1b1e voters, 33 voted for the AFT 14 for
PSEA, and 73 for No Representative. Most observers believe that the fac-
ulty were afraid of outside control and the financial implications of
unionization for the continued existence of the co1}ege.

A new bresident has been named. He has stressed academic exce11ence

The faculty believe that promotion to full professor will now be available
only to those who achieve a national reputation in their discipline. The
new president appears decisive. Oflfhe five faculty members recommended
for tenure in 1975, four of these cﬁeices were rejected by the president.

In spring 1975, new authorization cards were circulated among fhe
faculty. The individuals circulating the cards cuyrently favor the exclu-
sien of priests from the unit,. following the NLRB decision in- the Seton

Hill College case\(diecuséed below). They also wish to exclude the library
staff. Although sufficient cards have apparently been signed to call for

an election, the 1eaders are content to engage in informal campaigning

until they perceive an appropriate time for an election. Part of the hesi-

tation arises from the fact that there is a new academic dean. Some
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faculty members wish to assess his performance before deciding for or
i

against unionization.

Philadelphia College of Art. The college is a small school.with‘

some 1,000 full-time students and an equal number of part-time students
interested in commercial art or the fine arts. There are 70 full-time
and 60 part;time faculty members.

In 1972, a number of faculty members invited the AFT to organize the
faculty. There was no single precipitating incident, but the faeulty
refer to the power of the dean as the strongest motivating force. The
AFT filed a representation petition with the NLRB and a faculty unit com-
posed of full-time and part-time faculty was found appropriate The
presence of the part-time faculty on the ballot required resort to a mail
election. A heated campaign followed. The election, held in October'1972.
resulted in a union defeat. The vote was 78 for No Representative and 51
for the AFT. Most observers believe union support was heavily concentrated
among younger faculty members.

Shortly afterward, the dean resigned and the college determined to ’
avoid future organization campaigns. Faculty iﬁpyt was generall& substan-
tial about tenure and promotion, but faculty were also concerned about
compensaiion. A faculty pay board, esaablished to make recommendations in
this area, recommeneed salary scales, release time, and appropriate com-
pensation for assumption of administrative duties. These recommendations
were a2cepted by the college and implemented. The pay .board also recom-

mended that they reconvene if the Consumer Price Inqu increased by 6

percent The index has so 1ncreased but the financial problems of the
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college have been such that the pay board has seen little Eeason to
reconvene. o

Salary increases have taken place within the scales, but the minima
and maxima have not been adjusted. Some faculty members feel that the
scales arg/reasoﬁable at higher ranks but are inadequate at the Tower

/ Teveld.” { ’ ‘ .

Another development in 1975 was the establishment of a faculty cau-

’ cus/withih the college Senate thst played a ﬁeaningful role in the selec-
‘tién of a new president. The faculty caucus appears to provide better
cohmunication among fgcu]ty members and between faculty and administra-.
tion. One matter cuf;ently before tﬁé fécdjty is the reexamingtion of |
policies with respect to academic;status. .

No further election is on the immediate horizon. The faculty have
been more involved in governance after the first attempt at unionization ‘
and wish to digest the changes before deciding whether a further attempf«

at unionization is appropriate.

Point Park College. Point Park College is a Tiberal arts institution

located in Pittsburgh with over 2,000 students and more than 100 faculty
members. Under the leadership of an ambitious president, the college
expanded its offerings to a wide variety of fields. Some of the expansion

activities proved more costly than anticipated, e.g., a theater arts pro-

Fil

gram and an overseas éampus in Switze}land.‘

Because the faculty council of the college was urhappy with the
spending proc]ivigiesfand the individualistic style of the president, a
committee was egéablished inkthe 1972-73 academic year to investigate

unionization possibilities. Out of this activity came a petition from
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the AAUP to the NLRB seeking recognition. The PSEA and AFT were
intervenors. Prior to the NLRB hearing on the petition, the faculty

voted by an overwhelming margin to express no confidence in the president.

‘The trustees responded in June 1973 by removing the president and promot-

ing the dean to the acting presidency.
The NLRB hearing was held in August 1974 and the composition of the

. ! j
.bargaining unit was disputed. The dispute centered around department

LthaiTpersons, part-time faculty, and a number of specific job titles.

The initial determination of the NLRB hearing officer was appealed to the

NLRB in Washington and briefs were submitted by the resﬁéctive parties.
The NLRB ruled on the unit question in April 1974. The NLRB found chair-

persons and.part-time bersonne1 inéppropriate for the unit and handled
the variety of jobs in issue on a case-by-case basis. An election was
ordered for ﬁay 1974,

Me*nwhi1e, the popular acting president had sought instituéion-wide
copperatiion to save the college from financial disaster. He was able to
pgrsuade all members of the college staff to work for $90 per week during
the summer months if “they were active on behalf of the college. This
cooperatiye effort prove& a unifying force. Additionally, he built fac-
ulty participation in governance where it had been absent and generally '

won the confidence of the faculty. When the election came, it was envi-

}

sioned by many ds a vote of confidence for the president whose status was -

about to be changed frow acting president to president.

The AFT and P§EA begame convinced that there\w9u1d be no purpose
served by participating on the ballot; they withdrew. The AAUP had the
support of those faculty who believed the professional status of the AAUP
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was valuable in assuring long-term interests of the faculty. Thirty-one
votes were cast for No Representative and 17 votes were caSt for the AAUP.
The effort to organize the Point Park faculty had failed. There is no

expectation of an active campaign in the near future.

& Seton Hill College. Seton Hill College in Greensburg,’ Pennsy1van1a,

is a small Catholic liberal arts institution. Interest in unionization
emerged among some faculty members in 1971 and 1972 when some retrench-
ments took place. There was also a desire to open some qdditiona1 means

of communication with administrators beyon& the existing faculty council.
Authorization cards were signed by a number of faculty members including
teachidg sisters, apparently in tﬁe beligf that a local organization was
contemplated. In fact, the PSEA was the organization favéred by 1ndiv1&uals
interested in unionization.

‘M;SEA filed for an NLRB election and a hearing was held in August 1972.
The primary issue in the unit hearings was whether to include religious
faculty in the voting unit. The PSEA argued for a lay unit, since the
religious faculty did not receive salaries as:<such and could not have a

community of interest with the lay faculty. The administration argued

that there was one faculty and all faculty were treated alike in the impor-

tant matters of appcintment, promotion, and tenure. The NLRB elected to}
exclude the religious faculty from the unit.

The election campaign turned from a discussion of the merits of col-
lTective bargaining to the issue of bifurcation of faculty. The college
argued that a bargaining unit composed of lay faculty alone would be divi-
sive and against the best 1nterests‘of the institution. .A letter from

the president informed the faculty that a unit composed of lay faculty

240
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alone, if certified, might seek to bar the sisters from bargaining unit
activity and thereby 1nsuré the collapse of the institution.

By the time of the election on March 23, 1973, new contracts had

- been issued for the following year. It was apparent there would be no

further retrenchment. Coupled Qith the bifurcation issue, there was

little doubt concerning’the outcome. The actual vote was 35-2 against

. unionization. ' . ’

Following the election, the administration encouraged theAfaculty
to set up an organization in order to improve communications between the

faculty and administration. The new'faculty association indicates that

* it does not approach the administration with demands but raises problems

|
and concerns with the administration. The finance committee of the trus-

tees has met with the association and out of their discuséions has come

a general increase within the range suggested by the association. Thus,

, While no further election is in immediate prospect at Seton Hi11 College,

it appears that the unsuccessful election effort has resulted in esta-

blishment of a system of informal bargaining at the college.

v

Villanova University. Villanova is a large Catholic university led

by the Augustinian Fathers. There are almost 10,000 students, and the
faculty has close to 400 members, some 20 of them Augastinians. Villa-

nova is the largest institution of higher learning in Pennsylvania to

- formally reject unionization for its faculty.

Part of the impetus for the election in 1973 was a change in admin-
istration policy toward tenure and promotion. Villanova was essentially
a teaching institution. When it was made clear that there would be

greater emphasis on research and publications, man§ faculty members.felt
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that there had been an unwarranted change in the conditions which had led
them to Villanova. The specific impetus for unionization efforts, however, -
was a letter to the faculty from the president issued on May 25, 1973.
The president informed the faculty that the university would increase
gréduate teachigg_gEEjgnmé;ts from 9 hours to 12 hours per—semester
without any incréase in compensation. Academic departments were directed

. to offer fewer courses and increase their teaching loads. The faculty
were also informed that the ath]etjc department was to have its budget
increased and its -activities expanded. The president also created“a com- -
mission on university structures and programs, but all commission appdiht-
ments were made by the president. The faculty viewed these activities as”

arbitrary.

The Villanova chapter of AAUP reacted quickly by seeking ‘authoriza-
tion cards for an €Tection. By September the chapter had sufficient cards
for an election and filed with the NLRB. The AAUP had considered inclu-

sion or noninclusion of Augustinian fathers in the unit and took the

position that they were properly iné]uded. The unit as determined included

all full-time faculty, including members of the religious order and 1i-
brarians._‘Excluded-were nonteaching professiongl ehp]gyges and law school
faculty. Both the AFT and PSEA .intervened and won a place on the ballot.

An extremely active but relativeéTy nonacrimonious campaign was con-

Y —— e

ducted. The AAUP stressed that collective barﬁ%ining was a viable alter-

native to administrative sufferance; the administration emphasized‘that

F —

collective bargainipg would lead to formal 'work rules and, in the long

run, be detrimental to the faculty.
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-, Immediately prior to the election on November 17, 1973, the PSEA o

~ came to the AAUP and suggested that they merge their forces. When this

o

effort was rebuffed, the PSEA withdrew from the election, stating that
the faculty had not fully understood the importance and value of collec-
tive bargaining. The AFT was never a significant factor in the campaign.
but its nane remained on the ballot. The election results were:

No Representative - 199
AAUP 134-
AFT ‘ 23

: The faculty received a substantial salary increase for the ]974-75
academic year. The fqllowing year's increase was considerably smaller,
and prospects for future financial difficulty are presept as with most
colleges and universities. A new presidcnt is on the scene, and the .
faculty will probably give him an gpportunity to develop his leadership
style as well as observe what happens financially. No election is in

~

the immediate offing

INFORMAL BARGAINING

Faculty participation in the establishment of institutional poiicy
has long been a tradition in many colleges and universities. The terms
"shared governance" and "collegiality" reflect this history. Primary
concerns directly affecting the faculty have been matters of appointment, ‘
tenure, and promction However, only when faculty prov1de input about
faculty compensation ’o we consider the situation to be reflective of
informal bargaining.

Considerable informal bargaining is present in Pennsylvania. Some

25 percent ‘of the more than 130 responding private institutions identify %
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themselves as engaging in informal barga1n1ng; The vafiations and ’
'permutations are considerable along a continuum from the mere sol{cita-
tion of faculty advice regarding compensation to the negotiation of a - .
document embodying compensation and many other aspects of faculty emplqy3
menti Purists may cavil with the no;ion that faculty input without give-
and-take 1is bargaining.. Inasmuch as input is a first Step in the bargain-
ing continuum, wé conc]udé t;at it 1s worthy of inclusion.

As discussed previously, informal b;rgaihing exi;ts at four communjty‘
colleges. One pf these has developed a rather complete system of informal
bargaining, two 6f them have substantia} systems, and the last has a lim-

" ited form of informal discussion. Three of the five privaté colleges that
rejected unionization, as indicated in the preceding section; have moved
to some type of informal bargaining. ITustrations of informal bargaining

at other private institution;‘folﬁow. Much of these data were obtained

through telephone interviews.

The Universiéy of Pennsylvania, one of the most prestigious schools
in the state, falls into the limited jnfbrmal bargaining end of the con-
tinuum. The economic status committee of the faculty éenate makes recom;
mendations to the administration based on ;heir perception of faculty
financial needs; a separate committee exists for fringe benefits. The
administration also receives 1nput.from a university budget committee
-that includes faculty membersﬁip; but the administration has the final
say, §ubject to trustee approval. Negotiations, as such, do not take"
place. - .

One constraint on the university is that it is clearly concerned

5

with satisfaction among members of a first-rate faculty. In the past,

A
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it has generally been able to meet their needs. The severe financial
pinch resulted in zero increases at the start of the 1975-76 academic
year. This obviously led to some disaffection among faculty members but

d{d not produce any active move toward unionization. Increases were

Tater grqnted at the,siart of 1976. Faculiy input in many other areas of

governance is substantial at the university.

Muhlenberg College, Franklin and Marshall College, and St. Joseph's .

. College are examples of what might be termed classic informal bargaining

with.regard to compensation. They are classic in the sense that full
give-and-take discussions take place, bdt the final_authority lies with
the college. The Franklin and Marshall administration meets with the
economic status committee of the AAUP chapter on campus. The AAUP chap-
ter enrolls some 97 percent of-the facylty and pﬁgsumably could win an
election if one were held. The discussions have také& place for some 20 °
years. Should an 1mpa§se arise, the president~p;e5ent§Jthe faculty point_
of view to the trustees for final decision. The faculty currently are
seeking the right to make the presentation to the trustees on their own
behalf. |

The ;y;tem has genérally worked well. - One reason for its relative .
success has been agreement on a 1ist of 12 comparable schools with whicp<
both parties believe parity should exist; .

Muhlgnberg has a 15-yeaF history of informal bargaining through a

faculty personnél committee. Although the emphasis is on salaries and

. fringes, other topics are occasionally included. If there is disagree-

. , 1
ment, the administration position prevails with review by the trustees.

o
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The system has apparently wor}ed well because of realism with regard to
financial matfers on the part of both parties. ]

St. Joseph's.ColleﬁE has adopted a novel approach. Discussion has N
taken place about compensation for tre past féur years between the admiz-
istration and an eiecﬁed advisory Board on faculty compensation. Effec-
tive in [975, shoul d an\impasse occur, a new standing cﬁmmittee on
institutional planning, composed of a&ministrators, faculty, and students,
comes into play. Its role is to examine the positions of both sides and
make recommeﬁdations for diqusition of ‘the m$tter. The committee has
not yet acted. .

- A broad form of informal bargaining takes place at a number qf
schools. At Duquesne University.obargaining takes place within an admin-
istrative couﬁfil on which the facylty is represented. A wide range of '
topics are consfdered. When the faculty have been unable to achieve'
their financial or other goals, they have consistently accepted the admin-
istrative position. One sore point is the faculty's perceived lack of °

full financial information. Financial agbects of any agreement must be

approved by the trustees, while nonfinancial matters are generally re-

“sglyedﬁdjxoet4y~by~the‘ﬁhhtieé} One cqnfinuing aspect of the relationship

is an elected grievance committee within the senate. Conclusions of this.
‘committee are reviewed by the president. If he disagrees, the matter is
resolved. If, however, the p}esident elects to take no action, the griev-
ance committee's positions prevails.

At Spring Garden College, an elected faculty aftairs commiftee meets

~with the administration to discuss a variety of issues. Findncial matters :

" are reduced to a contractual form. Other issues, when agreed upon,
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typically become part of the faculty handbook. Major informal bargaining
¢takes place every three years, but there is informal continuity, and both
sides meet on a continuous basis as problems emerge Thére have been no
impasses thus far, but the faculty may go to the board of managers in the
case of serious disagreemeht. ;

At Heynesburg College a range of topics are discussed. Chenge is
limited since the parties must adhere to a detailed constitution promul-
gated'in 1964 that speli§ out many areas of college bolicy. One unique
’aspect of the relationship is that the faculty committeemeets directly
with-the trustees to present their position at the time the budget is '
prepared. '

Two small religiously oriented eolleges, Messiah College and iahcas- . ‘é
ter Theological Seminary, meet on a full range of topigs. The emphasis ‘
in both cases is on consensual_problem solving. The obvious commitment
of the faculty in both cases, and the value of consensus as*pereeived—by————*=;—::=

k]

the administration have been important factors in achieving satisfactory

4 NI

settlements of issues.
Probably the most advanced form of uncertified bargaining began at
Elizabethtown College in 1971. The personnel council of the faculty
meet with the administration annually on a broad range of issues. In
1973 the parties worked out a document spelling out ground rules for
negotiationg. Illustrative of the approach is the following clause from
the ground rules: -
Information -- both parties agree to supply each other with full
information which is relevant to the negotiations. Reéquests can-
not include disclosure of data which would reveal information i
about individuals, but will deal with categories. Relevant in-

formation can include basic data on budget, tenure, fringe bene-
i fits or other items. Each party will be expected to do its own
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statistical analyses. Requests for information will be con-
_veyed by the chief negotiator to his counterpart.

- Good faith negotiations requires both teams to: : i
. 1. Consider any proposal with care. ' \

2. Give a response including a rationale if changes are sug-
gested or a counter proposal is made. . g

3. Agree to continue negotiations until an acceptable contract - .
is achieved: . |

The parties‘place their agreement on topics considered in a cantrac-
tual docﬂment:~ In-the most recent bargain, the principal issues were
salary and fringes, retrenchment, promotion, grievance procedure;-and ~':-~»7r
tenure. In one ef the years, the leader of the faculty group adopted“a
confrontation approach. This was not received favorably by either team,
and the emphaeis is now upon a collaborative effort. The parties have
had d1sagreements but- never to the point of complete impasse. A detailed

- ~—ﬁgr1evance procedure exists. The parties have not accepted the notion of
going to outside arb%tration as the terminal step in the procedure put
have opted for compulsory conciliation.

The final college in this survey of informal bargaining types is v
Phifadelphia Musical Academy, .There are approximately 15 fulT-time fac-
alty members, and more than 100 part-time faculty. The fall-time faculty,

“without the benefit of cert1f1cat1on, haVe negotiated agreements with: the-
school for the past six years. The agreement negotiated in 1975 proved a
stumbling block and the full-time faculty engaaed in a 14-day strike.
Philadelphia Musical Academy is thus the only informal bargaining case

wgere negotiations or discussions eyentuated in a strike. It is cer-

tainly possible that other institutions with some form of informal bar-

gaining will also experience strike activity. Faculty at some schools
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are apparently not interegted in representation by an~outside organization.
They prefer to bargain without cev;jfjeatiéﬁ'through an inside group.
Should difficult fipgncia}“ﬁrablems emerge, additional strike activity

at institutions with-informal bargaining is a distinct possibility.

Sumary

The large private sector, with over 100 colleges and univer%ities,
has exberiencéd only three successful formal elections. Bargaining prob-
lems have abounded at all three schools, strikes have occurred at two of.
them. Encouraging signs of maturity under a collective bargaining system
are emerging in at least two of the cases. ' ’

Five situations were examined which resulted in no agent victories. -
A common tﬁread in these cases was faculty dissatisfaction with adminis-
trative fiat. Often, as some relief was provided, the faculty turned
away from unionization as the answer to their problem. In one cgse, the
exc1usiqn of religious faculty from tﬁe bargaining unit was a major fac-
tor iq/ggfeatinﬁ 5/518 for ;nionizat%on. Three of the five ighoﬁls that
rejected unionization have made considerabl: s.rides toward éreater
faculty input into governance. Success in these areas will have consider--
-able impact on whether any of the five facuities choose to reconsider
their interest in unionization.

Informal bargaining was found to be a widespread phenomenon. The
range of activities under informal bargaining runs from acceptance of
faculty iﬁput about}%inancia] matters to full-scale negotiation of com-
plex written agreements. Some of the exﬁérienée was in place prior to
Act 195. A portion of the activity is obviously a response tc the exis-

tence of the Act. The parties in some cases prefer, even when a strong
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potential bargafping'agent is present, to work on a more informal basis.
In some cases, thfre is high satisfaction wit@ a consensual approach. In
other cases, the faculty accept the arrangement as the best available ) [
without going to.formal collective bargaining. -Continual disappointment
with the process of informal bargain}ng may lead to formal certified bar-

" gaining at some of these institutions.
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ORGANIZING ACTIVITY AND ELECTION CAMPAIGNS

<

Tre IMPETUS FOR FACULTY UNIONIZATION

The 1ite}ature suggests tﬁﬁt faculty collective bargaining is a
resbonse to a varjety of”exter;ai and intérnal forces and that the
" precise circﬁmsta:;es~léaging to faculty unionizapion are probably dif-
ferent for every individual institution. "External" forces include
enabling 1egi$1atigg} the unionization of other public employees both
in higher education and in other institutions and agencies in the public
ﬁector; union organizing activity; a decline in the faculty job market;
;nd an increase in external control, with a resulting loss of institu-
tional autonomy and control over decision making and the perceived need
fo; faculty "political clout" in the state capital. ; -

- Speculation and evidence concerning "internal" forces indicates

\

that the perceived lack of faculty participation in governance and con-

trol over decision making is a primary cohcerq in most <institutions.
Salaries per se abpea; to be a éecéndary factor, although other ecbnomic
issues such as job security and salary equity compete with governance
for'first plaée émong faculty concerns in many institutions. Depending

_ on the type and nature of the institution, faculty appéar to be concerned
either with the redistribution of internal authority and/or ﬁ}th the
preservation of the faculty's role in governance in situations where
administrative dominance appears to be growing. _élose]y'related to thé

development of these concerns is the influx of new, status conscious

faculty in "emergiﬁb" institutions as well as increasing student demands

4
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for participation in areas formerly dominated by faculty. (Carnegie
Commnission 1973, pp. 39-46; Epstein 1974, pp. 150-151; Garbarino 1975,
pp. 9-70; Lindeman 1973).

’The Pennsylvania experience confjrms that each of these forces, to
varying gxtents, has been a factor in faculty unionization. Hoﬁever,
there is notewortﬁy variation in. the combinations and‘re1ative impor-
tance of various _forces at work among different institutions and
Jnstitutional types.. In the state-re]ated universities, the primary
forces appear to be faculty perceptions of increasing administrative
dominance, a lack of administrative responsiveness to faculty concerns,
increasing external controls, administrative inability to protect
faculty i;terests in the staﬁe capital, and the salary advantages of

the state college and university faculties. In the case of Temple

University Law School, unionization appears to have been primarily a J

defensive response to the prospect of being engulfed by a university-

wide faculty unit. | *
The results of an earlier survey éondgcted by the Center for the

Study of Higher Education at The Pennsylvania State University (Lozier

and Mortimer 1974) indicate that state college and university faculty

were most €oncerned wWith external controls over institutional decision ‘

making and the need for faculty political clout in the state capital.

Respondents in the present study, however, indicate that internal

administrative doﬁination was at least as important. The _umbination

of traditional administrative domination, institutional diversification,

and the resqlting influx of new and more highly status conscious féculty”

produced a high level of internal tension. Economic and job security
concerns were probably secondary at the time of unionization.
|
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The configuration of forces operating in the communi#y colleges is
somewhat more complex due, in part, lo varying local situétions and the
differing time frames of unionization in the various institutions in
that sector. In general, fnternal administrative domination and a per-
ceived lack of responsiveness to faculty concerns appears to have been
the primary factor. In some of the community colleges, other factors
included unila@erai decision making by boards of trustees, probfems with

. local community support leading to financial uncertainties, administra-
tive rejec::;;\b{\jnforma1 bargafhing arrangements, the perceived
failure of informal bargaining arrangemenés, and salary, fringe, and job
security concerns.

In two of the three unioqized private institutions, salaries appeared
to be the primary concern, foilowed,by faculty participation in governance.
‘Among the five private institutions in which collective bargaining was
rejected, however, governance appears to have been the primary concern.
The exception to this generalization may be the one institution whi;h

experienced the threat of retrenchment.

» .
CoMPETING FACULTY ORGANIZATIONS

A1 three major national and state level educét{onaT associations
have been active in faculty organizing acti "ty in Pennsy]vania, The
American Association of University Professors (AAUP) has been active in
all of the state-related universities, the state colleges, and two of
the‘privaye institutions that conducted elections. The AAUP was also on
the ballot in four communify colleges and one additional private college,

but was inactive in these situations; Their-only successful campaigns Lo
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have been in the two state-related universities that have unionized -

“thus far. _

The Anerican Federation of Teachers (AFT) has participated in 14 q;////’f
the 22 faculty collective barga;ﬁing elections conducted. The AFT is the
petitioning unit at the University of Pittsburgh; they gained 41 percent
of the vote in the Temple runoff but have been inactive at Lincoln and
Penn State. The AFT gaineg only a small percentage of the vote in the -

state college elections, but won four 6f the six elections in which they

participéted in the community college sector. Two of the three unionized
‘ facu]ties.in the private sector are represented by the AFT.
The Pennsy]vanja State Education Association (PSEA) has also partiéi-

' pated in 14 of 22 elections. They have been the petitioning union at the

Johnstown campus of the University of Pittsburgh and at Penn State, bul

have not made strong showings at Teﬁp]e or Lincoln. Their major areas of

strength thus far are the state colleges and the community colleges in

which they have won a total of seven elections,'compared with a state~

wide total of two for the AAUP and six for the AFT.

Independent (nonaffiliated) faculty association activity has not
been significant in Pennsylvauia. Nonaffj]iated agents have been certi-
fied to bargain on a formal basis in only two situations, .the Temple
University Law School andrThe University of Scranton. In addition, as
suggested in an earlier section, local associations are involved in a

'fair1y advanced form of informal (noncert??ied) bargaining at Elizabeth-
tewn College and Northhampton County Area Community Coi]ege. \

Although there have been six no representative victories in
Pennsylvania (five private institutions and one community\co]]ege), the

evidence available indicates that oniy two organized faculty campaigns
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against unionization have been conducted in these institutions (Mortimer,
Johnsom, and Weiss 1975, pp. 37-38). There was a small organization on,
- some of the state college campuses called "VOTE NO," but their showing in

=

the election wa§'insignjfjcgpt. A small minority of no representative
sympathizers were in evidénce in the Lincoln and TemplE situations, and
the no representative option is considered to be a strong contender at |
the Uniyersity,éf Pittsburgh. However, the only no representatfive
‘organization in evidence among the state-related universities is the
Open Options group at Penn State.: ' ‘ y
Ipf;rview datq would indicate that election victories can rarely be
ascribed to E]ear distinéfions among associations on specific campaign
issues. The ;tate colleges, for example, show no evidence that the AAUP
and APSCUF/PAHE presented the voter with distinct positions on the rela-
tive importance of faculty participation in governance and economic issues
Election victories appear to depend more on associational "images"
(pregfige, affiliation with organized labor, etc.) and organizationa]
strength at the institutional and, in some cases, state levels. This is
not to say, however, that each association does nét have a different
constituency with different sets of interests. At Temple, for example,
féculty who voted for the AFT in the runoff elections were signjficantly_
younger than those who voted for the AAUP and were less likely %o be.
tenured (Mortimeroand Ross 19?5, p. 25). In the-state college electicn,
APSCUF/PAHE supporters most 6%¥;n held tenure, were“trained in education,
and had served for a relatively long period in the college. In contrast,
the AAUP received its support from a younger, less experienced faculty

with appointments in the arts, humanities, and social sciences (Lozier

and Mortimer 1974, pp. 68-69).
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ADMINISTRATIVE PoSTURE AND CAMPAIGN ACTIVITIES

The 1evei and nature of adminigtrative activities during election
campaigns varied from passive neut(a11ty to open op;ositionx Some insti-
tutional administrations established.administrative policy committees
and hirgd or designated staff officers to assume responsibility for
faca1ty labor relations, while others took 1it* . or no action. Of

A

‘those-who openly opposed collective bargaining, approaches varied from
\1etter writing campaigns t; attempts to aJ1e9%ate some of the conditions
that had spurred faculty discontent. According to observers on some
campuses, a number of administrations have also atfempted to minimize
the 1ikelihood of unionization by pressing for unit definitions which
would minimize the 1ikelihood of a successful collective bargaining
‘election. ~

Ambng the state-related universities, the Lincoln administration
publicly stressed the incompatibility of collective bargaining with
.acadeﬁic\exce11ence. Although Temple University adépt;d an officially
peutra] position; it issued a number of statements questioning the
appropriateness of collective barga{ning for the uﬁiversity. Moreover,
some observers believe that the administration argued for the inclusion
of the medical and law schools in a university-wide unit, in part, to
maximize the likelihood of a no agent outcome. The University of
Pittsburgh administration has issued no publ;c statements, but it is
widely believed that the éhance]]or'is opposed to collective baggaining.“
Moreover, the university administration has reportedly addbted a more

cooperative posture toward the faculty senate during the organizing

campaign. It is also believed that the inclusion of the school of public
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health in the university-wide unit, as advocated by the administration,
would maximize the 1ikelihood of a ho agent victory. At Penn State,
where a petition for election was subm1tted in September 1975, the

adm1n1strat1on has 1ssued several 1etters to the university commun1ty

indicating its opposition to collective bargaining.

State ccllege administrators uniformly‘adopted a publicly'heutral ‘
stance toward unionization. ,Although some administratbrs personally }
opposed collective bargaining, most appeared to view collective bérgain- ‘
ing as inevifab]e; they lacked the expe}ience and expértise to conduct
a timely, effective, and legal opposition campaign; and many believea ‘
that the state administration had discouraged such efforts.
Among the 10 unionized community colleges, the evidence available r ‘
suggests that only two administrations conducted open opposition cam- 1
paigns, while a third made it known infor;ally *hat it was opposed to ‘
co]]éctive pérgaining; At least one community coilege sought to ‘include
nonteaching b%ofessionals in the faculty unit, reportedly-in the belief
that th?b would minimize the likelihood of unionization. Most appear
to have believed either that unionization wa: inevitable and/or that an
opposition campaign would pe inappropriate. In all but one of the four
nonunionized community colleges, the administration has agreea to infor-
ma bargaining on economic matters. o ‘
The administrations of two of the threé unionized private institu- -
tions conducted opén campaigns against unionization. Among the five
prﬁvate institutions in which faculty rejected cullective bargaining,

there is evidence of three administrative opposition campaigns. The

"ingredients" in the five no agent victories will be discussed in

greater dotail below.
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THe RoLE OF ACADEMIC SENATES

The potential and actual consequences of collective bargaining for
academic senates has received considerable attention in the literature
and will be freated in a subsequent section of the present text. Less
attention has been given to the activity and involvement of senates in
organizing campaigns. Evfdenéé.from fhe current study 1}dicate= that
most of the prebargaining senates in unionized institutions in Pennsyl-
vania were relatively weak organizations. None of them have sought
candidacy as a potential bargaining-agent as was the case 1n'the State
University of New York. On the other hand, prebaréaining faéulty senates
frequently contained a large contiﬁéent of tﬁe faculty's leadership'on

their respective campuges, and these groups have played a variety of

roles at the campaign §E?geh .

At the University q% Pittsburgh, the-university senate has a com-
) ,

mittee responsible féF(éxamining the.issués involved in colléctive
bargaining ;nd has prdvidéd a forum for forensi; sessio?s among the com-
peting organizations. In addition, as.glready\noted, the traditionally
weak senate has also benefited from increased:administrptive c00pera:
tion since the onsgt of the organizing campaign. Tﬁe Penn State Senate
designated an ad hoc committee to study the implications of collective
bargaining. One of the outcomes of the commitfee's report ;as the
" establishment of a joint senate-administrative committeg‘to examine
faculty participation in governance at the universify. A nuriber of the
committee's recommendations were subsequently implemented by the adminis-
]

tration and/or senate. The senate also became the subject of an unfair

labor practice charge by the local NEA affiliate, which charged the

-
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university with supporting the faculty senate as a "company union" to
preempt orgénization qf the faculty by an 1ndependeﬁt association. The
charge was dropped in October 1975, when it bgcame apparent that the
case would cause a delay in fhe scheduling of‘an election. The senates
at both the University of Pittsburgh and Penn State, as organizations,
‘have maintained a neutral 'stance toward collective bargaining. However,
the-prospect of a more effective senate in each instance could become
a factor 1nxthélbarg;1n1ng agent elections at these institutions.
| Academic s;nates at the state colleges and university‘were‘rela-
tively youthful and weak organizations at the time co'lective bargaining
was béipg considered. The investigators found no evidence of signifi-
cant senate activity during the election campaigns. Although this
. scenarjo appljes to most of the community colleges as wéll.(the senates
at at léast three of these institutions played roles wbrthy of note.
"At one of the community co]ieges. the senate reportedly comprised the
nucleus of the no agent forces that ev;ntgilly won the election. At
another community college, the senate leadership provided tho initial
impetus for the organizing effort and éupported the AFT 1in a‘successqu
campaign to represent the faculty. At a third community college, the
prebargaining senate unsuccessfully-appeéled to the administration for
recognitibn as an 1nf6rmai bargaining agent for the faculty. In one
case ambné the three unionized institutions in the:private sector, the
senate léadership reportquQXSOught the assistance of\the AFT in pro-
mot1n§ the faculty's interest, an effort which eventually led to the
eiection of the AFT as the facult,'s bargaining agent.

o
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No-AGENT VICTORIES .

A previous study conducted by one of the investi@a;ors concerning
no representative outcomes in faculty bargaining elections yielded the
following observations: First, the vast majority.of no agent victortes
have been in the private sector. Second, the majority of these victo-
ries occurred in elections where a single agent candidate appeared on

the ballot opposite the no representative option, suggesting that the

"elec;ion issue" in these cases was whether or-not to adopt collective

bargaining. It was suggested that in many multi-agent elections the
issue is more likely to be which bargaining agent should be selected to

\
represent the faculty. Finally, it was observed that most election

campaigns resulting n no agent outcomes involve opposition campaigns

by the-administration and/or the faculty (Mortimer, Johnson, and Weiss’

1975).

(4
kY

The.Pennsylvania gxperience supports some of th2 above observations.

Five of the six no ageﬁt victories occurred in the private sector..
Three of them involved a single bargaining agent candidate. Three adm;n-
is}rative and two éaculty obposition campaigqs were in evidence among the
six. The present investigafions indicate, however, that greater emphasis
must be placed on historical and contextual circumstances at the indi-
vidual institutions involved. At the community collegepwhich experienced
ano agént viétory, for example, informal baréaining over economic issues
already existed and a quasi-senate orgaéization was perceived to be an
effective mechanism' for faculty participation in governance.

» In the prlvate sector, in addition to admlnlstrative and faculty

opp051tion campalgns at some of the campuses, the following factors
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appear to have influenced the election outcomes: At one private

) colleé@. tﬁe faculty was persuaded by the administration that collective

-bargaining would have serious financial repercussions for the institu-

tion. The faculty were also concerned about external union control over
faculty affairs. ‘At another college, respondents believe that support
for unionization was highly localized among junior faculfy. At still

another, the no agent victory is now péréei&ed as a vote of confidence

-

for a ngg president who is gttempting to improve faculty working condi-

tions. In another case, the threat of retrenchment which reportedly

spurred the organizing campaign was removed prior to the election.

Also of interest is the absence of formal organizing campaigns in
four of the community colleges Two major factors appear in each of
these.situations.’;(jrst, faculty-administration relatjons are perceived\
to be positivé in°nature. " Segond, all four participate iniat least
"informal discussions" on faculty economic interests. One of the four -
has a highly developed system of informal bargaining on a wide range of -
issges. Follow1ng a series of formal discussic is betwzen the faculty
and gdmin1strat1on, the faculty reportedly approved an administrative

proposal for "shared governance" in lieu of collective bargaiping.
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] . UNIT DETERMINATION AND THE DEF.NITION
’ . OF THE EMPLOYER

MuLTI-CAMPUS VS, SINGLE CAMPUS UNITS

The State Colleges and Indiana University unit is system-wide by
agreement of thé parties. No serious consideration was ever given td/;
campus-by-campus units. During the initial negotiations between the
parties over the first agreement, APSCUF was interested in local
agreements on matters not preempted by the statewide contract. Their
c]aiﬁ was found to be premature by the PLRB. Subsequently, the meet .
and discuss arrangements on most campuses have filled this role. There
is, however, no éha]lenge to the fact that the basic parame;ers of thé
relationship are determined on the basis of the:multicampus group.

.The PLRB has consistently followed the strdéture in Act 195 to
avoid tragmentation of bargaining units. In its consideration of
appropriate units for state-related schools and community colleges, the
PLRB has thus far ruled that branch campuses should be included in
institution-wide units. No PLRB elections have been held on branch
campuses ofoa multicampus system. In-two cases where elecfions are
yet to be held, the University of Pittsburgh and The Pennsylvan%a State
Universitjf’fﬁé PLRE»dismissed petitions for branch campus bargaining.

" In connection with the University of PitZsburgh, the PLRB rejected a

petition for a faculty unit at the Johnstown, Pennsylvania campus. In
the case of The Pennsylvania State University, the PLRB found a petition
.-fromthe faculty of the 18 branch campuses to be inappropriate.
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The NLRB has fp/lgged the same pattern. Of the eight unit
determlnatlons imwhich the NLRB has been involved, most have been
single campus entities; in the few muiticampus cases, the NLRB has found
for the multicampus unit. The most noteworthy case here is the two
campus arrangement at Robert Morris College. Most observers believe’
that the pattern has not been set, and 1ndiv1dual campus units in

multicampus situations will not occur in Pennsylvania.

SEPARATION OF PROFESSIONAL SCHOOLS

“The pattern here has also peen consistent: The PLRB found-it‘
appropriate to separate the medical and dental §chools from the unit at
Temple University and to ereate a.separate Law School unit. The NLRB

similarly separated the Law School from the unit at Villanova University.

Exclusion of law, medical, and dental schools from basic units and/or
creation f>sé§§?§2; units appears likely to be the predominant practice
) “in unit determination in Pennsylvania.

Most observers are in agreement that the separation-of-professional
schools approach works to the advantage of putetive bargaining agents in
an election. Professional\faculties may be‘ipterested in separate vepre-
sentation rights, but they ere not likely to be éqpportive of efforts to
include tpem in a broad ufit where their interests may be subordinated.

The current'battleground 55 the graduate professional school.
»Illustratire'is the debate over inclusion or exclusion of the Graduate

School of Public Health at the University of Pittsburgh. The funda-

exclusion or constitution as a separate unit. The matter is, of course,

\
) mental question is whether any graduate professional school may opt for
} >
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of basic importance to the graduate professional school itself. Of
equal importance is the fact that, as in"the University of Pittsbqrgh
case, the determination may have a significant bearing on the outcome

of the election for a bargainiég agent for the principé] unit.

Issues OVER JoB TiTLES

‘ Bargaining units range from a narrow coverage of full-time faculty
. | to broad units composed of full- and part-time faculty along with other -
1 ‘professionals and teaching assistants. The most common t&pe of unit
was composed of fuli-time faculty and principal shppqrt professionals,
such as librarians aﬁd counselors. Chairpersons may or may not be
included in such a unit.

Chairpersons have, in fact, been the major source of contention in’
the shaping of baryaining units. Theirqxﬂff vary from important
decision-making activities to facilitation of faculty paper work. The
dilemma is compounded because the variability may exist within as well
as between schools. The PLRB and NLRB have followed a practice of
including or excluding chairpersons based on their determination of the
primary activity of chairpersons as a group at an’institution.

The distinction in Act 195 between first-line supervisors and
members of a bargaining unit led many observers to believe that there
would be 1ittle room for inclusion of chairpersons in bargaining units
deiermined by the PLRB. The parties in the state colleges and Indiana
Uﬁiversity agreed to the inclusion of chairpersons, and this was pre- .

sented éS'a fait accompli‘to the PLRB. The PLRB has often found the

inclusfon of chairpersons in other unit determinations to be
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inappropriate, but it has, as noted above, made this determination on a
- case-by-case basis. Thus, three community colleges and Temple University
have had department chairpersons included in the unit.

|
The NLRB utilizes a more rigorous definition of supervisor. Under

its definition, a ;upervisor must have the power to hire ¢r fire or to
significantly affect these and other-employment decisions.' it might be
expected that fewer NLRB determinations would thuc include chairpersons
as part of an appropriate bargaining unit. 1In point of fact, the NLRB
in its case-by-c -+y~is has found that chairpersons\were appropri-
ate in approximately half of the units it has considered in Pennsylvania.
Few units can be labeled as comprehensive in the sense of inclusion
of all professionals -in addition to faculty at an institution. As noted
above, the most common form includes key ‘support professionals such as
1ibfarians and counselors. When the bargaining agent seekslthe inclu~
sion of other professionals, both the PLRB and the NLRB have considered
the positions on an individual basis. , !

i

The inclusion of librarians has been questioned 1ittle. Problems
which arise oEcur over title vs. duty. For example, a librarian miy be
designated chief of the reserve desk with other individuals under his/her
direction. Where the others are student helpers and the nominal super-
visor spends the bulk of productive time on the same duties as the staff,
such a librarian will generally be included in a unit. Similarly, if the

reserve desk head spends a relatively small time on staff activity and

supervises other professionals, that position will be excluded from the

unit by both boards.
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Other professionals are treated in the same manner. Again, the
m&st persistent problem has to do with title vs. functidn. Academia is
notorious for creating titles where the primary function is signifi-
cantly less substantial than the title might imply. Thus, it is not
unusual for either the PLRB or NLRB to fiqd individuals classified as
"directors of" to be essentially nonsupérvisory and properly included
within a bargaining uqit.

It is worth noting that the original State College and Indiana
University unit included faculty, chairpersons, and librarians but
excluded other professionals. APSCUF was interested in coverage for
many of these bargaining unit positions. wWhen the state refused to
éccept their inclusion in the basic unit, they were first formed into a
separate bargaining unit. Over time, the parties have agreed to transfer
many of these so-called Unit II personnel to the basic Unitvl, albgit
with separate salary scales.

It is exceptional for part-time faculty to be incorporated in a
bargaining unit by either board. Jne such ékception was the Philadel-
phia College of Art where an importan portion of the instruction is
conducted by part-time personnel. They were included_in the unit by
the NLRB. Similiarly, teaching assistants have not\ggnerally been found
to have a community of interest with the regular faculty. The NLRB
included such a grohp at Moore College of Art, while the PLRB has not
as yet included teaching assistants in any of its unit determinations.
.- One very divisive issre remains regarding job titles, i.e.,
religious faculty. Approximately one-third of all Pennsylvania colleges

and universities have a religious base. Religious faculty have
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participated in either acceptance or rejection of a bargaining_agent in
three electi&ns.' In one important case,.§eton Hi1l College, the4NLRB
found it inappropriate for religious faculty to be inc]gded in the
bargaihing unit. This exclusion had an important bearing on the rejec-
tion of the union. Nevertheless, lay faculty at other religious
institutions contemplating unioﬁization have considered exclusion of
religious faculty from the unit on a lack-of-community-of-interest basis.
Administrators, who are concerned with the prospect of a bifurcated
faculty, openly question whether a bargaining agent might seek to force
the coilege to divest itself of religious faculty thereby creating

financial problems. The issue is complex and far from settled.

DEFINITION OF THE EMPLOYER 'S

In the state college and university system, the Commonwealth of
Pennsylvania is clearly the employer. Within state government, the
operating agency charged with“responsibifity for the state colleges,
the Department of Education, is responsible for the employer role in
ccllective bargaiﬁing. Staff advice has come from the Bureau of Labor
Relations, and the 1ieutenant governor has been involved with some key
policy matters. The important fact, however, is Fhat the state, not’
the local colleges or their governing boards, acts for the colleges.
An opportunity is present for legislative input into collective bér-
gaining, but the legislature has not seen fit to dispatch a“staff
official to the bargaining table. The 1egis]ature, thle accepting
the executive branch domination over the process of collective bar-
gaining, has made no commitment to accept the product. Indeed, the

Kl N
\
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legislatu}e has not chosen to fully fund bargains consummated, and the
colleges have had to make budgetary adjustments within the 1imits
éranted by legislative approval.

The community colleges present a more varied picture. Because the
community colleges have relatively little flexibility in their basic
source of income (tuition and state funds based on a fixed proportion of
their budget), budgetary flexibility (aside from increased enrolliment)
comes mainly through the contribution of the local funding authority.

This authority may reside with a school district, several school dis-

tricts, or county commissioners. Three patterns have emerged. In the
first.case, the college is clearly in control in that it bargains within
the 1imits of funds made avai]ab]é. In the second case, the college
maintains ciose Tiaison with the funding authority to see if appropriafe
adjustments are availab’e as the bargain takes shape. In the final case,
the college has such I{mited\control over funds available to consummate
a bargain that the bargaining essentially takes place between the |
bargaining agent and the funding aughority. While the second 6ase above

invites sune significant extra-bargaining 1oBbying for support pf

potential bargains, the latter case has the effect of severely limiting

the college's role as employer. Fortunately, fhe ghird case is thus far

atypical.

Among the state-related and private sector institutions, the ' ‘

governing board is the formal employer, but adm}nistrators typically |

employer may be ahead. At these schodls, as with the community colleges,
boards of trustees play a watchful role over bargaining. Thus far they

\

conduct the negotiations. Some problems within the ranks of the ‘
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have routinely accepted the, judgment of their administrative qppointees
about the desirability of a bargain:'.Should funds become tighter, they
may choose to become more involved in the bargaining process.

The state-related universities have a speciil dilemma. They must
- increasingly satisfy the state legislature that the level ofﬁgffort at
\the institution warrants the state grant df funds to that‘school. Thus,
while the employer in the state-related institution may be defined as
the institution itself, fhe external source of funding may affect the :
employer's bargaining stance. The state, in‘effé;t, becomes aﬁ“informa1
partner to the bargain. It appears likely that the administration and
the bargaining agent 1n this situation will cooperate to maximize

external support while minimizing external control. —
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NEGOTIATIONS: SCOPE, PROCEDURES,
AND SETTLEMENTS -

Scope AND THE Law

\

Act 195

Act 195 addresses itself to scope, principally in the- following
séctions:

Section 701. Collective bargaining is the performance
of the mutual obligation of the public employer and the repre-
sentative of the public employee to meet at reasonable times
and confer in good faith with respect to wages, hours and other
terms and conditions of employment, or the negotiation of an
agreement or any question arising thereunder and the execution
of a written contract incorporating any agreement reached, but
such obligation does not compel either party to agree to a
proposal or require the making of a concession.

Section 702. Public employers shall not be required to
bargain over matters of inherent managerial policy, which shall-
include but shall not be 1imited to such areas of discretion or
policy as the functions and programs of the public employer,"
standards of service, its overall budget, utilization of tech-
nology, the organizational structure and selection and direction
of personnel. Public employers, however, shall be required to
meet and discuss on policy matters affecting wages, hours and
terms and conditions of employment as well as the impact thereon
upon request by public employee representatives.

Section 703. The parties to the collective bargaining
process shall not effect or implement a prevision in a collec-
tive bargaining agreement if the implementation of that provision
-would be in violation of, or inconsistent, or in conflict with
any statute of statutes enacted by the General Assembly of the
Commonwealth of Pennsylvania or the provisions of municipal home
rule charters.

Public employee organizations have argued that Section 701 manifests
the intent of the legislature to accord them wide latitude in the topics

to be consideréd in bargaining. Public employers sfress that, under

271




260

Section 702, scope is limited to those matters not touching on fhe
function and missfon of the public employer. Section 703 calls into
question the importance of such related 1egf§1ation'£% the Civil
Service Act. A1l parties quickly recognized that case law would be
necessary tonreso1ye conflicting interpretations.

Decisions affecting scope have come from the attorney general, the
eLRB.and the courts. The attorney general has issued occasional opinions
concerning the scope of Bargainiqg. On July 7, 1972, the attorney
general ruled that school districts and‘emp1oyee organizations'cou1d“
bargain about the salary to be paid employees if schools were closed
before the end of the school year because of lack of funds. Sim11arly;
the attorney general has held that sabbatical leave benefits are'within
the permitted area of bargaining inasmuch as suchtbenefits are terms
and conditions of employment. An exception here is that statutory
requirements on eligibility rules and leave benefifs mﬂst be observed.

The PLRB, however,has been the agency with primary responsibility
for handling scope matters on an initial basis. A panoply of cases have
emerged concerning scope, largely from the public schoo] systems in the
state. On a case-by-case basi;, the PLRB has found some matters negoti-
able, others nonnegotiable. At times, the distinction made by the PLRB
has gone to the heart of the differential provisions of Sections 701 and
702. For example, the board has found that school dis;ricts properly
determine the number and t}pe of extracurricular activitieg to be
included in a program. Once determined,‘however. the school district
must bargéin'over the compensation to be afforded faculty participants

in the program.
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Easily the most important case affecting scope, thus far, is the
State College School district case. Here, the State College Education
Association filed an unfair practice chhrge against the State College
School District alleging a refusal to bargain by the school district
on 21 items.* The school dis*rict considered these items to be mana-

\ gerial prerogatives enumerated in Section 702 of the Act. ThebPLRB
dismissed fhis charge in 1971 (PLRB Case No. PERA-C-929-C, Octaber 14,
1971). The association filed exceptions, and the PLRB, in 1972, found
that the school disprict had improperly failed to bargain on 5 of

the items but affirmed the other matters as nonbargainable.
Both the association and the school disgrict filed an appeal with
the Court of Common Pleas of Centre County. The rourt found all 21 .
items to be nonbargainable. The associatioﬁ appealed the_decision to
the Commonwealth Court in 1973.
; The Commonwealth Court established seven criteria for consideration
‘of the case: ‘ |

’ 1. The required bargainable items of Section 701 are of a
- limited nature.

'2. Any jtems involving matters of inherent managerial policy
age‘nonbargainable by virtue of Section 702.

3. Any item of wages, hours and other terms and conditions
of employment, if affected by a policy determination, is:
not a bargainable item.

: |
4. Duties and responsibilities imposed upon and granted to |
public employers by statutes or the provisions of municipal ) ‘
home rule charters are not subject to collective bargaining,

by virtue of Section 703.

- 5. The legislature has vested broad powers in school boards to
administer the public school system and to determine policy
pertaining thereto. | N A '
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6. Any°statutory departure from the school boards' traditional
role of operating and managing the public schools must be -
the result of clear legislative declaration.

7. Inherent managerial policy is a broad term and includes the
right to manage and to make decisions that determine poldcy.

The Commonwealth Court applied these criteria to the 21 items in
dispute and found they were not bargainable (PLRB vs. State College
Area School District, 1973). A dissent by Justice {fimer. concurred
with by two other justices, noted

.following the’ reasoning of the majority, I believe it
would be relatively easy for me to argue that almost every-
thing touching upon teachers' employment could.be argued: to

be a matter of "inherent managerial policy." If that is the

result of the tack taken by the majority in analyzing what

is meant by "inherent managerial policy," then I believe the

Tegislative intent of Act 195 will have been thwarted.

The concern expressed in the dissent was later refiactcd in the Pennsyl- - .
vania Supreme Court. The Court heard the case in January 1974 and issued
a ruling on the matter in April 1975. The court found that the Common-
wealth Court had gone too far in 1imiting the scope of negotiations to
those issues which did not in.any way infringe on manageria] policy.
Such an interpretation, reasaned the court, merely created an illusory
‘right to collective bargaining’ghich was not the intent of the legisla-
ture. The Court held that any issue of wages, huurs, and conditions.of |
employmént could not be removed frbm bargaining simply because it touched
b
on basic policy. The case was remanded to the PLRB which was charged
with determining the bargainability of items after considering their
“probable effect on the basic policy system as a whole." The court also

interpreted Section 703 to limit bargaining only when other statutory

prov1sions specifically’ preclu&% the pubiic employer from making an agree-

ment about a certain term or tondition of employment (Government Employee

Relations Report, April 28, 1975).
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At this juncture, the re;iew process is not complete. Nevertheless,
the decision appears to be in favor of incluSion of items in‘collective
bargaining unless it can be demonstrated to. the satisfactiQn\of the PLRB -
and the courts that a particular item goes to the heart of the basic
policy system. Mere overlap and tangency is not sufficient to\rule an.

£y

. item off the table.

~

Some other cases.affectinguscope are worthy of note. The Mars Area
School District dismissed paid teacher 2ides and transferred their duties
to teachers and volunteers.‘ The PLRB found that the school district must
negotiate over such a transfer. The Court of.dommon Pleas in Butler

County held that the dismissals were within thevmanagerial prerogatives

-

“of the school district.

Similarly, the Borough of Wilkinsburg was considering subcontracting
sanitation services while negotiating with i .- sanitation employees. The
borough asked the bargaining agent to submit a plan which could~meet the
cost savings the borough believed were available through subcontracting.
When no satisfactory olan emerded, the borough proceeded with the subcon-
trtting. The union tiled an unfair practice charge with the PLRB which
found that'the borough had not uiolated the law. -A district court sup-

ported the petitioner and reversed the PLRB. The district court itself

.was reyersed by the Commonwealth Court which held that the decision to
subcontract had_been arrived at in good faith and for sound reasons and
was thus within inherent managerial policy. Further, the obligation to
meet’and discuss had also been-met (PLRB vs. Employees' Committee).

~In the Canon-ﬁcnillan School District case, all levels of appeal. )
authority'nere in agreoment. The school district had refused to bargain-

with employee'representatives over compensationwfor extracurricular.
« . * .~ .
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activity. The PLRB, the lower court, and the Commonwealth Court all

agreed that the decision to conduct'extracurricular'éctivity and its

- type was within the managerial prerogative of the school district.

Compensation for such resulting duties was within the province of bar- -

g

‘ gainfng_(Canon-McMillan School Board).®

The meaning of meet and discuss has also been considered by- the

PLRB. In a case involying Ipdiana Unirersity and APSCUF, the board

A féund that the meet and discuss provision of the law doesanot require

) )

a mutual obligation to confer in good faith. The bargaining agent is

Timited- to the making of recqmmendati;ns for consideration by the
employer. ‘Ihe emplo}er is not required to respond as is the case with
a bargaining proposal: o

Finally, the fegislature has eliminated ore potent%al eource of

conflict with existing legislation. Act 226 of 1974 provides that

-*collective bargaining agreements are to take precedence over Civil

SerQice legislation with regard to the areas .of senioritj, promotions,

and’ furldugh.

Private Sector

-~

The private sector is governed by the National Labor Relations Act.

Section 8(d) of the act defines the obligation to bargain collectively

[ 4

as follows: - »

For the purposes of this section, to bargain collectively is
the performance of the mutual obligation of the employer and
the representative of the employees to meet at reasonable
- times and confer in good‘:gith with respect to wages, hours
- and other terms and conditions of empleyment, or the negoti-

ation of an agreement, or any question arising thereunder,
and the execution.of a written contract incorporating any
agreement reached if requested by either party but such obli-
gation does not compel ‘either party to agree to a proposal ‘or
require the making of a concession.
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Over the years, case law has placed flesh and blood on the bare
bones of definition. A distinction has arisen between mandatory and
perﬁissible subiects of bargaining. When a subject is mandatory, either
party may bargain to the point of impasse in pursuit of its position.

When a subject is permissible (i.e., not T]legal): a party may not bargain

to the point of impasse with regard to the topic. Further, declining to

discuss a permissible subject does not constitqte a refusal-to-bargain
unfai; 1a§or practice. ;
By and large, scope in the priQﬁte sector has been a constantly
. enlarging phenomenon. . [t can be expectedrthat colleges and universities
in the private sector will be required to bargain over a greater variety
of issues than their counterparts falling under Act 195. For example,
A the decisions in the Borough of Wilkinsburg and Canon-McMillan cases
limit the duty of an employer seeking to modify or subcontract a portion
of activity to a meet and discuss reqﬁirement. Conversely, the NLRB has
construed tﬁE’;;;eral law to require maintenAnce of status quo until the -
-changes have been discuﬁseg with the employees even to the point of )
impasse. .
Very little of the private sector in higher education is as yet
organized. Should organization in this area reach the proportions found
i; the public sector, the distinction between the two groups may create .
problems. Such differences have led to proposals for coverage of public
- emp%oyeés nétionally either under -therNational Labor Relations Act or by

a separate uniform statute.
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Although the discussion above rightfully indicates that scope is
an issue of consequence under Act 195, the battleground has largely
" been qutside the field of higher education. Although scope questicns
arise in higher education and have caused difficulty in some relation-

ships, overall the issue has not proven serious for bargainers in

2

¢ ’ .

higher education.
) Perhaps, the tradition of collegiality has preempted the scope
issue. For example, Temple University was loath to include the impor-
tant'subjects,of tenure and promotion in collective bargaining while
the AAUP considered these topics central to any bargain. The parties
e{ected to include these areas by reference to the existing senate pro-
cedures with the stricture-that they could not be modified excegtjby the
mechanisms incorpnrated in the procedures: Similarly, meet and discuss
. arrangements both at the campus and statewi&e levels of the state
college and university system have minimized controversy over scope.
Discussion has taken place on a wide variety.of issues which have heen
kept outside the scope of the agreement, per se. In point of fact,
campus discussions have centered on the application of contract terms
to a particular campus while the state ¢iscussions have gone further
‘afield 'Sheuld pressure arise to turn meet and discuss into .meet and
decide, the scope quest1on cou]d become a major problem in the state .

coltege and university system

At the rommunity colleges, Vvirtually every Subject which has been
- found, at one time or anether, to be nonbargainable by the PLRB or the

" courts appears in an agreement(s). At t1mes, controversial subjects
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have been placed on the bargaining table with the full recognition,
albeit tacit, by both sides that the matter would be withdrawn or traded
off.if a satisfactory agreement emerged on other subjécts. '

The example of the school districts has not been iost on the parties
to bargainifg in higher education. When a subject has been ruled non-
bargainable, it has frequently reappeared in the form of a permissible
b;rga‘wing demand couched in monetary terms. For example, when class
s%ze has been ruled ndnpargainab]e, Qhe demand has shifted to extra com-
pensation beyond a certain class size. The parties thereupon either
negotiaée on the issue of class size, or the money demand is withdrawn,

s

e ad
traded off, or rejected in later bargaining.

Some experienced observers believe that the dispute over managerial

prerogatives in connection withjmany issues is essentially sterile.
Management is free to reject a union demand if it believes the demand
debilitating. Admittedly, no employer wisﬁes to Fake a strike over what
if considers to be“withiﬁ its authority. Typically, the unions active
in higher education in Pennsylvania have not persisted to the point of
impasse on such subjects. Further, both parties have witnessed the cost

qnd length of time involved in pursuing the matter through the courts.

The State College School District case on scope of bargaining was initi-

ated in 1971 and was not decided by the Supreme.Court until 1975. Even
no&, the interpretation of the remand portion of that decision is still
in doubt. © ’
Thus, the parties have generally decided to re§olve scope issues on
their own ferms. In some cases‘this has neant acquiescence to a union

demand. In other cases, the demand has not been countered as illegal
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but simply resisted for its undesirability. The parties to collective
bargaining ih7higher education in Pennsylvania have thus far been singu-
larly less involved in scope ctiatroversy than their counterparts in
other areas of public and nonprofit employment.

Both parties have taken steps to protect their perceived interests .
within the collective bargaining agreement itself. Management generally
seeks and wins a management rights.clause in the agreement that limits
the union to negotiated rights These clauses heve been used success~
fully by management in higher education to*pxptect themselves froni

)

attempts to win in arbitration or other forums, tkat which has not been
achieved in bargaining. Similarly,-the union frequently sqgceeds in |
protecting its members by including a malntenance-of-standards clquse//

in an agreement.

BARGAINING PROCEDURES

Early experience with faculty bargaininé in most of Pennsylvania's
unionized institutions reflected an initial lack of expertise on both
sides of the bargaining re]atiohship. Although some parties quickly
moved toward professional bargaining procedures, for most the process
has been a gradual learning eiper%ence. Learning hes often taken. place
rapidly, however, and the parties have demonstrated an ability to tele-
scope the time frame for learnimg exhibited by their industrial counter- '
papts in bargaining. z? ’ :
Considzrable variability has beeh found in the number of meetings

required to reach an agreement. In some cases, the parties have been

able to consummate agreements with 10%to iZ meetings. In many other
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cases, the parties have required 50 to 60 meetings. Typically, the
first agreemeqt has been a difficult one to complete. A common problem
has been the lack of a working document during the first round of
negotiations. Often, the parties exchanged and discussed positions
without a basic framework. A lesson has not been learned, and subse-
quent first agreement bargainerg often have working agreements as
proposals. This is particularly true of the unionsqas they developed
support services‘for their constituencies. “J\\\\ \
feam.cdmposition and size have also shown change. On the manage-

ment side, the inclusion of the top official as a member of the bargain-
ing team has bec;me increasingly rare. New, in-pouse industrial
relations officials have begun to play a major role. An exfernal chief
negotiator has been present on one or both sides in a majority of the

¢ |

bargains. External personnel have generally been involved on at least

one team when bargaining impasses have occurred. Whether the impasses

~ reflect relative unfamiliarity of_ the external bargainers with the milieu

or realistic tough bargaining to p-otect interests of a constituency is

an open question. In some cases, as in the second state college and
university agreement, external bargainers have brought creative problem-
solving expertise to the situation.

S

Both parties have been involved in frequent team modification during

the course of bargaining an agreement. Stabilization appears to occur as

the parties achieve more experience. Both teams, in particular the union

side, have tended to begin with teams too large for viable bargaining.

One impertant trend is toward smaller and more effective bargaining teams.

. On both sides, contact with advisory bodies and constituencies in the

formulation of proposals or review of progress has been good. In those
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few cases where union teams have pot sought‘appropri;te_input prior to
bargaining, credibility problems have emerged.

-In terms of agenda; the.barties have generally turned to consider-
ation of so-called nonfinancial items first. This has, at times, proved
more dif}jcult than expected as the parties found that items that.do not
Fepresent inéome to bargaining unit. members neverfheless represent cos
to the institution. Financ{al bargaining Qes typically begun with item-
by -item consideration of proposals, and as #n the industrial collective ° v

bargaining environment, has turned quickly to consideration of these

matters on a packege basis. Management has also learned quickly not to
-limit its stance to a defensive position. Increasingly, management comes
* to the bargajning table with ts own 1ist of .goals to be accomplished.
The parties have thus made considerable strides in adjusting to the
procedures of collective bargaining. For example, they have not as yet
made full use of the learning experience of m6Ee sophisticagéd bargainers
in other sectors, such as prenegotiations bargaining, a heeting of both
‘partiesoprior to bargaining to explore their environment. Prebardeining
is important %or establishing realistic positions and changing the atmos-
© phere fro; a distributive power exercise'to a recognition that many
issues can sustain an integrative approach. It is noteworthy that the
second state college and university agreement reflected this approach.
Additionally, industrial bargainers have made good use of study groups
for .those issues which do not lend themselves to the heat of .the baréain-

ing'table. These study grﬂﬁps often work between agreements or may

operate concurrent with bargaining. Given the learning that has taken

surprising to find incpeasing use of study groups in future bargaining.

\\
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SETTLEMENTS

Collective bargainin§ in higher education in Pennsx]vania has
emerged in a period of inf]at%on, and money has inevitably been a matter
of principal concern. While the size of the universe does not permit
detai]gd statistical analysis, some trends are néverthe]ess visible.

. From the viewpoint of the faculty, first agreéments have generally
préduced favorable financial settlements. This has been particularly
true when the ins;{tution's salaries have been admittedly low such as at
the Community College of Philadelphia. Although the first agreement for
“the state college system yielded a substantial increase, prebargaining
faculty salaries were not low. They were, in fact, comparab]e to sala-
ries paid at the state-related universities. It is notewdrthy that this
increase was in line with negotiated settlements which emerged later for
other state emdeyees. It has not gone unnoticed, however, that the
first agreement p]acéﬁ state college salaries well ahgad of the universi-
ties. The first year increase in the next agreehent was relatively low,
and more important, subsequent settlements are dependent upon the pattern
established for other public employees.

Successor agreements at most institutions have generally followed
the state co]legeqpattern. Strikes have had a mixed result in‘achieving
financial goals in second or third agreements. Lehigh County'Community
College faculty ran a well-organized strike which resulted in an increase
substantially in excess of the institution's last offer. Other strikes
have not -been nearly so successful. ‘It must be pointed out that impor-
tant nonfinancial settlements have often been strike odlcomes.

One significant aspect of many settlements has' been the attention

. paid to governance items. Senates have frequently been abandoned as a
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concomitant of bargaihing.’ However, the parties have often built
continqu faculty input in a number of areas of joint concern into the
contract. This input has largely been adyisory. In some cases, the
parties have ‘agreed on the need for governance measures but ha;e-opted
to handle these ittems on an extracontractual Pasis. At times, little
or noth}ng has been done to preserve or create co1{égia11ty.‘

Complexity and size of agreement have varied by sector. The state
college agreement is a relatively comprehen;ive document. Nevertheless,
it 1s not as Qoluminous as some communify college agreemen}s. These, at
times, reflect the.lack of a collegial tradition by covering an exhaus-
tive 1ist of topics. Agreements at well-established co]]eges-aﬁd -
universities which have opted for unionizatiqn tend to covér fewer topics.

Particular]y‘in the community colleges, the institution of the merit
increase has been eliminated and the éa]qny scale has been substituted.

The state co]]eges and Temp1é~Upiversity have retained merit awards, but
both are experimenting with new procedures. It will be iatoresting to
see whether merit pangnts survive the apparent leveling effects of
faculty collective bargaining. t '

Tenure has been affected dramatich]iy at many unionized institu-
tio;§. Two trends are visihle. In one, tenure continues to play its
accustomed role and the development of a procedure for appropriate
student input has become common. In the other, involving a sizeable
number of community cd]legesrand private 1nst1fﬂtions, tenure has been

formance, tenure is essentially awarded for conduct not requiring

dismissal. In some cases, tenure has been eliminated and just cause

Ky

must exist for removal of a faculty member. Finally, there has been a
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significant strengthening of job protection for nontenured personnel ag_'“

many institutions.

A variety of other clauses. in most agreements have generally been

perceived by both parties as having-a useful regularizing effect on the

relationship. Inevitably, some clauses create riéidities, but there

L3

appears to be general agreément that the,advantébes of clarity outweigh

the disadvantages of fixed rules. This has been true, more often, at

the community Eo]]eges where the collective bargaining document often

rqpreseﬁted the first significant attempt to codify the relationship -

between faculty and administration. General faculty satisfaction with

bargaining outcomes is reflected in the fact that no faculty bargaining

agent has yet been involved in a decertification election in

Pennsylvania.

Agreemeﬁts have varied notably in length. Some parties operate on

.a year-to-year basis, but most agree.that longer-term agreements are

desirable. Two- and three-year agreements are common, and the current

state college contract has a potential life of five year%. The strain

of preparing for and implementing new agreements requires heavy invest-

ment of institutional and union resources and time. The major factor

inkibiting longer agreements has been inflation. Here the parties have,

at times, -found the answer by providing for salary reopeners. This

practice will probably grow in the future.




IMPASSE RESOLUTION

MeEDIATION

, Mediation has been the most important tool of dispute resolution
used in faculty bargaining impasses in Pennsylvania. The Pennsylvania
Bureau of Mediation, a 30-year old bureau, has_genera]ly been réépon-
sible for providiné mediatory assistance. Beginning in the 1960s and
contjnuing to the present day, 1t§jserv1ce capability changed sharply.
The ﬁédiation"budget has grown, permitting the bureau to énlarge its,
staff and provide needed coverage. Requirements for the mediator posi-
tion have been upgraded, and a mediator applicant must pass both a
written and oral civil service examination. Salary scales are now
improvéd, and a better qualified group of applicants has come forth and.
received appointments. Appropriate training is now being provided.

The Federal Mediation and Conci]jation‘Service is another highly
professional, well-staffed organization providing mediation service to
a wide variety of clients engaged in interstate commerce. Its activi:
ties have been limited in higher education in Pennsylvania because
relatively little of the private sector has been orgaﬁized. “It is worth
noting that the Federal Mediation and Conciliation Service considers
ﬁraining assistance during the life of the contract to be an integral
part of its mission. Efforts designed to help the parties live under

an agreément haV; generally been considered to have.a useful carry-over

effect to subsequent negotiations.




< The parties in the state college an& university systemn have béen
able to resolve their Jisputes w}ghout significant mediation assistance.
The community colleges, however, have had extensive experience with |
mediation. Although some parties have been dissatisfied-with mediation
efforts, the typical commest is that mediation has been be vyl in
sharpening the issues and identifying possible areas of -2v:” ment. In «
sqpe cases, dissatisfaction is more'appropriately att;iautea T the
" reluctance of sp;:séring'agencies to provide adequate funairg. in the
two cases, the community colleges of Allegheny County and Philadefbhia.
the courts played a role in the mediation process. 'In the. Philadelphia
situation, a city media;or was also involved in the settlement. Although
the parties found ndltiple mediation helpful, the prac%itioner consensus
i§ that settlements, in general, are better fagilitated by the pr;sepce'
~f a single mediator.

Mediatibn was not Feqqireq at Temple Universi;y but was useful in
fashion%ng a settlement at Lincoln University. The privates schools have
had two exposgres to mediation. In one case, it was valuable; in the ‘
Jother, limited. ]

The Pennsylvania Bureau of Mediation follows a practice of assign-
ing its mediators on a regional basis and conéidering them as generalists
within that region. The bureau has had periodic requests for the crea-
tion of specialist mediators familiar with a given environment. It has,
thus far, resisted thgse requests on. the practical ground that its staff
ﬁust be available to serve qll types of clientele, and that speciali-
'zation wquld create difficult scheduling and assignment prcblems. It °

seems probable that some cases where dissatisfacticn eiisted with media-

tion occurred because of a lack of mediator understandirg of the nature

i
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of the.collective bargaining issues in nigher educationt As the
mediation staff acquires more experience.in higher education, it can be
expected that mediators will betabie to perform,Tore«effectively.‘
Although specialization per se is‘not-cdntempiated, it is probable that f
mediators who exhibit greater adaptability to the collective bargaining
probiems of higher education wi11 tend to be assigned to these cases.

-
L]

FACT-FINDING AND ARBITRATION

Fact-finding, in 1ts usual sense; 1s a euphemism far advisory
arbitration. Act 195 prorides for fact-finding'cn an optional basis by °
‘ the PLRB. After mediation has ‘been utillzed'for 20 days, the PLRB may
appoint a fact-finder or a team.of fact;finders to hear the dispute
and make findings of fact and recommendjtions. ; '\

Fact-finding has han little use in highqr‘education.in Pennsylvania,
for the PLRE has generaTTy declined to use its authority to appoint fact-

finders in higher educatiom cases. Only one such has been appointed,

another was used largely at the instigatigg of an interested third party .
The fact-finding. situation there, whila not directly productive, was the
springboard for che parties' entry into negotiations. Fact-finding is

é

currcntiy taking place at Lincoln University .
Fact finding has been more wideiy used in other sectors ccvered

under: Act 195. In theory, fact-finding.should consider those remaining

issues which parties pave been unable to resoive after bargaining in good

faith. The fact finders then represent neutra1 nonbinding input that

can serve the parties by 1ndicat1ng reasonabie bases for seftiement

This goal s presumably augmented by the force of public opinion, which

o
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aligns itself behind the general terq; of settiement suggested by the
disinterested fact-finder. ’ |

In practice, fact-findingchas had difficulty meeting the require-
ments of the theoretical model. Public opinion has often been lack1ng,,
not only in support of a fact-finding recommendation, but often in ‘
ser%ous interest 1; the-disputg. In addition, fagt-finders have oftén. : -
been called in when parties new to bargaining ha;e been able to agree
on Qery little. Fact-finders have at tiimes been asked to make recom-

i
mendations on 30 or more issues. Although fact-finding, as indicated

7 . )

earlier, -is at its best when it deals with a more 1imited range of

issues, fact-finding has béen helpful -when many issues have been présenf. )
The fact-finders have‘given the parties a new basis for continuation of -
their negotiations. _
Uéder either situation, itswould appear desirabfé to extend the use,
of fact-finding in higher edycation in Pennsylvania. The experience has
been much too 1imited, and it is reasonable to believe that fact-finding C
might have been a useful approach, particularly in some of the commuﬂity
college negotiations which turqu into work stoppages. Public interest,
too, is §}owing in 3]1 aspeéts of public employee disputes, and greater
publicity concerning fact-finding recommendations may enable publiccar~&‘
opinion to play a role in settlement of some of these disputes.
Arbitration of new contract tgrms is not required for collective
bargaining impasses either under the National Labor Relations Act by
Act 195. Some parties in the industrial sector have experimented fth
interest arbitration. For example, provision had been made for arpitra-
tion in the most recent negotiations between the United Steelworkers of

America, AFL-CI0, and the United States Steel Company. In that case,
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‘the parties were prepared to arbitrate many terms of their agreement if
an iﬁpasse resulted, but they were able to settle on their own. Similar
*interest in voluntary arbitration of new contract terms exists elsewhere
in the economy. Greater use is also being made of coﬁpulsory arbitration,
particularly in connection with collective Largaining impasses involving

-

public security employees. |
‘ The parties to collective bargaining 1n higher education in Pennsyl-
vania have, thus far, shown little ipterest in arbitration of the terms
of new agreements. queger, the Community ‘College of Philadelphia and
the AFT went to arbitration when they were unable to agree on an appro-
priate salary figure fbr,the third year of one of their agreements. : ‘

a

l
Sipilarly, there is now provision for salary and fringe benefit arbitra-
tion in the state college and university system agreement if the parties ‘
are unable to agree on an economic package.

Overall, however, the use of interest arbitration has,?pen and will ’
probably continue to be limited in higher education in Pennsylvania to a |

selective use of arbitrators in interest disputes.

= 1

STRIKES

_No work stoppages have taken place in the state college and
university system, or in the two organized state-reiated universities
In the private sector, work stoppages have occurred at two of the three
unionized colleges and at one donunionized college. ‘In the case of
Moore College of Art, the stopﬁage was a mini-strike of a few days'
duration which succeeded iﬁ getting the parties back to the bargaining
table to a settlement.
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|
Strike activity has been most marked.-in the community ¢olleges,

where they havp occurred at five of the ten formally organized institu-

tions. Strikes have varied from a few days to as long as_ten weeks;

strikes of two t~ three weeks have been common. In two cases, the o
parties have negotiated two agreements, both under thg pressure of a

strike. Some of the qewfy organized community colleges, operating with

limited spon§oring agency support, may also prove strike-prone.

Money has been the most important strike issue. Governance matters

affecting faculty status, however, have followed closely as a basis for
strikes. Both parties have been concerned with the impact of collective
bardaining on such matters a> appointment, tenure, promotion, merit
increase§, work load, and retrenchment.

Depending on the point of view, the underlying problem has been
excessive faculty appetites fc money and control ané/or a reluctance
of governing boaﬁgs‘and sponsoring agencies to provide adequate finan-
cial rewards and bartiéipation in governance. A background problem of y
consequence is that sponsoring agencies have to contend not only with
the cost of the settlement at a community college but with its conéequent
impact on other employees in their jurisdiction, most notably in the
public school system. ‘

Calculation of strikelvictories and losses is difficult. A lo;t
summer term is irretrievable and represents costs to both-parties.
Academic-year strikes may result in an adjustment of the academic calen-
dar with relatively little direct financial loss to faculty strikers.

The concurrent institutional loss can be serious as some students drop

out and others hesitate to enroll. In one case, the parties perceived
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! the loss-qf-enroliment pr?blem after a strike, and faculty efforts were
important in restoring enrolliment lost during the strike.
° In some cases, a strike apparently accomplished 1ittle for the d
strikers. Settlements have occurred on virtually the same terms as pre- .
vailed at the start of the strike. In other cases, a strike has yielded 1‘
a settlement well in excess of the position at the start of the work
1 stoppage. 'There are, however, long-term effects of a strike that are

not easjly“calculable For example, a deterioration in the relationship

may represent important future costs to the parties. On the other hand,
a strike sometimes succeeds in clearing the air and makes possible a
relationship based on a healthier mutual respect.

Given the complexity and apparent volatility of the community
college situation, it would appear desirable to, concentrate on improving '
mediation and fact-finding efforts in this sector. Additionally, the /
parties should be encouraged to participate in aporopriate training
efforts to improve their;use of collective bargaining. Perhaps most
important, the parties sﬁould seek, in quieter periods, to better define
their relationships witd sponsoring agencies.

i
4 L
RATIFICATION

On the union side, ratification is typically confined to memoers e
only and conducted by secret ballot. In some cases, use has been made -
of an outside organization, such as the American Arbitration Associ-
ation, to conduct a secret ballot vote on an agreement by mail.

Although "last offers" have sometimes been rejected by memberships and

led to strikes or continued negotiations, final settlements endorsed

' {
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"by faculty barga{ners hé;e customarily been accepted by faculty
const;tu;ncies. The private-sector phenémenon of bargaining unit
rejection of settlements which the negotiators consider satisfactory
has not been a problem fn higher education in Pennsylvania. Organized
campaigns égainst ac€eptance of settlements have occurred, as at
Tempte University, ﬁat have generally been unsuccessful. |

On ihe management side, boards of'trusgees or aﬁalogous groups
have routinely accepted the terms of settlement. This situation
probably reflects tﬁe_fact that an appropriate subcommittee of the

trustees, while generally not participating directly in negotiations,

~ maintains close 1iaison with the management negptiating team. As

indicated above, a greater management problem in the ratification of
settlements has oécurred when sponsoring agencies have balked at ihe
terms of a settlement. This has been a community qollege.problem. but
the other sectors of higher- education in Pennsylvania have encountered
;elatively little difficulty in achfevingagoverning board acceptance of-

settiements. Although management ratification has not been a problem

in the state college and university system, the failure of the governor -

and the legislature to fully fund these settlements has created some
- |

budgetary trauma for the system. _ |
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INSTITUTIONAL GOVERNANCE UNDER
COLLECTIVE BARGAINING

The subject of institutional policy making ;nd administration under |

collective bargaining is ﬁndoubtedly the most complex area of inquiry
dealt with in the present investigafjon. Probably the most -important ,
governance finding of'this study is‘ghe significant aﬁount of variability
in go;ernance practices under collecfﬁvp bargaining among different
institutions aﬁd institutional types.%:This variability appears to stem
from prebargaining governance structurés, leadership styles and abilities,
financial conditions, the postures and agtifudes of faculty activists,
and a variety of additional factors relaijng~to institutional historie;
and c?rcumstances. some of this variability and the causes fhereéf is.
conveyed in the pages which follow. Howeéif, much of it can be gained
.6n1y through careful scrutiny of the instit;tional Sect{ons of this _ T
report.

‘ The present. section is divided into the fo]lowindﬁtopical areas:
(1) contract admiqistration, (2) the roles of campus administrators under
collective bargaining, (3) faculty participation in governance, (4) the
governance roles of trustees and students under collective barg;ining,
and (5) the impact of collective bargaining on policy, procedure, -and

! finance.
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] p§rticularly in the first year or so of contract administration. Probably

" administrators have.-been only minimally involved in contract negotiations. |

CONTRACT "ADMINISTRATION

Depending in part on the scope of a collective bargaining agreement,
the process of contract administration is not always clearly separable
from the more general process of policy making and‘pdﬁinistrafion. '
Nevertheless, this investigation identifies three areas of 1nter;st
which relate specifically to’the process of implementing collective
bargaining agrgements: The first is the process by which campus

administrations prepare and organize themselves for contract adminmistra- S

tion. The second is the "meet and discuss" process provided for in Act “’

195. The third relates to grievance proéedures, their implementation,

and the level of grievance aciivity at the various institutions.

Administrative Preparation aﬁd Organization °

8

The level of administrative sophistication, experience, and expertise

about the collective bargaining pfotess appears to vary substantially,

the most elaborate effoyts in thﬁs regard have occurred at the state-

related universities. ‘At Lincoln University, the vice président for

academic affairs has primary responsibtlity for administering the contractﬁr:
The vice president works closely with the president and uses legal assis-
tance when needed. TeAple Universiiy has a senior staff official with
special responsibility for contract negotiations and adminiftration.

Penn State and the University of Pittsburgh, both at the prebargaining

stage, have empfoyed administrative policy cémmittees, consultants, and

legal assistance in formulating collective bargaining policies.

Unlike the university administrators, state college campus

\ -

\
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There was little IFbor relations expertise on the state college Eampyses
prior to the ratification of the first contract. Asid; from a briefing
session on the coliective bargaining ag;eement, there was little
guidance from the state administration, and campus administrators were,
for fhe most part, i11 prepared for the process of contr;ct administra-
tjon. Each college subsequently designated a "labor relations coordinator"
wﬁose duties vary considefab]y with the administrative rank of that '
in&ividua] and with the personal involvement of the president in collec-
tive bargaining matters. Many of the state college presidents_initia]]y
adopted a "hands off" poéture toward the local collective bargaining
relationship and assigned this responsibility to a vice president who
may or max\not have been the individual designated as labor relations
coordinator. More recently, the trend has been toward greater personal
involvement on the part of the president, more regular Fommunication with
the Department of Education, and the designation or employment of labor
relations coordinators with greater experience and/or ﬁxpertise in the
area of collective bargaining. Unti1 recently, however, the consensus
among most respondents is that the APSCUF locals had better information,
advice, and outside organizational support'than their administritivg '
counterparts:

Community college administrators had the advantage of greater
involvement at the negotiating stage of the co]];ctive bargaining process.

The evidence indicates, however, that'approaches to contract administra-

tions have varied among the institutions in this sec?or as well.

Approaches employed in the community college sector include the
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appointment of labor relations professionals, the use of administrative
|

- ,workshops, and the employment of outside consu]tantskand legal assistance.

J
Meet and Dig;uss

M

Act 195 requirés that public employers shall "meet and discuss"’

with public employee representatives on "policy matters" affecting wages,

hours, and terms and conditions of employment [our emphasis]." Although
, :
this provision suggests that "meet and discuss" is intended for use in

policy areas which lie ohtside the scope of bargaining, meet and discuss Lo

has also been employed in practice for joint interpretation and clarifi-
cation of collective bargaining agreements. At Temp]e\Vniyersity. the
meet and disguss forum _has also been used to Jevelopvsome informal
ag;eements abéut faculty benefits and to promote administrative-faculty
cooperation in promoting state financial support for the university. ,
The sector in which he "meet and discuss" arrangement’ has played
theimo§;~?ﬁbn(tant role, however, is the itate colleges and upiversity
where collective bargaining contracts are negotiated at the state 1gve1.
Initiai]y; most of the‘state éo]]ege presidents stayed away from "meet
and discuss" sessions in order to avoid the evolution of thésg sessions
into an arena for local bargaining. APSCUF locals, in turn, %nsisted
that this was the appropriate forum for ;eaching "ag;eements" on local
matters. More recently, the "meet and discuss" format has evolved into
an important mechanism for join; discﬁssions on contract intgrpretation ‘/
as well as a wide variety of issues not covered in the agreement. At
some of the colleges, the "meet and discuss" arrangement appears to be | .

the major “joint governance mechanism at the campus level. A majority
/

of the presidents now attend at least on a heriodic basis. One president
/
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openly supports the use of "meet and discuss" as an arena for developing
informal agreements at the local level; others undoubtedly have adopted
| this posture on a ]ess explicit basis. As suggested earlier in the
. present text, the success of the "meet and discuss" arrangement. as.well "o
as other forms of contact between the APSCUF local and the administration,
has had a direct bearing on the extent to which the college is able to

\
govern its own affairs. . '

" Grievance Procedures and Activity

The grievance process at many institutions has served-as the major

contractual enforcement mechanism as well as an important sourcé of

leverage for individual faculty members and faculty unions. Many respon-

dents view the grievance process as an extension of collective bargaining,

wherein important and, in some cases, binding precedents are set for

future cases. The use of‘external appeai mechanisms, most notably ///

arbitration: has had an important effect on the locus of decision making /

in many areas of policy In some cases the incidence of grievances is/a

function of the lack of adequate contractual guidance and/or the harpored

complaints of a small faculty minority In other cases, particu]ariy in

the early period ‘of collective bargaining, grievance activity is Andica-

tive of a lack of administrative sophistication concerning the/ﬁrocedural

requirements of collective bargaining contracts. ﬂ/

The grievance procedures among the institutions cpvered‘in.this N

N study vary somewhat with regard to the mechanisms that they employ and

the range of“issues to which they may be applied. Arbitration is

typically employed as the-final step in the grievance process, but the

arbitrator's role is frequently limited to determinations regarding the
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appropriate application of procedures“specified in the contrac?. At
Temple, for example, the arbitrator is limited in grﬂevancés over
promotion to ordering that the matter be remanded for reconsideration.
Tendre decisions at Temple are not eligible for appeal to external

| arbitration. At the Community Col1egé of Ph11ade1ph1af contractual
grievances are subject to arbitration but noncontractual grievances
are not. These types of restrictioqs; however, appear to‘be.the
exceofion'rathef.thah the rule. '

n The grievance procedures at fhe.state éolleges andfin most of the
///community cotleges are relatively bréad in their covgrage. In most
cases, they are applicable to both contractual grievances and to griev-
ances 1nyolv1ng college rules, regulations, and‘procedures which 1ie
outside the scope of the collective bargaining égreement. While it is
difficult to be precise about the 1ﬁc1dence of grievancés in thé state
colleges due to a lack of systematic‘recor&s at some of the colleges,

_ the evidence available indicates that grievahce act1v1£y has varied
§ubstant1a11y across the system. According to campus estimates; the
number of yrigggg_brievances 1n1tfated”at’each college bet&een 1972 and
1975 ‘ranged from approximately 10 to 35. According to Deparément of
Education figures, the number of presidential grievance decisions
appe;led to the Secretary of Education between July 1972 and November
1974 ranged by campgs from 2 to 18. The number of grievances submitted
to arbitrafion ranged'from_o to 10.

The state college ggie;ance experience yields the following

observations:_ First, management at the campﬁs and state levels lost a

large majority of the early grievances submitted to arbitration because

S

!
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/ they failed to conform to the procedural requirements of the collective
bargaining agreements. Second, the grievance process has been an l
“important factor in enforcing the contract and in establishing the
faculty union as an important constituency in state college governance.
Third the number of grievances going’ off campus has probably.declined
although the retrenchment process has undoubtedly reversed this trend. )
Fourth, many of the colleges’ are moving toward the resolution of"
grievances at the informal level, an effort supported by virtually all
constituencies at both the campus and state level. The absence of
records on informal grievances, however, makes definitive judgments .
difficult. ﬁ : \ : AR
' As of mid-1975, Lincoln University has sent 5 grievances to
-arbitration. Of a total of 10 grievances that \ached the presidential
© level at Temple University, none have been sent to arbitration.s The
.experience with grievances in-the prjvate sector is limited due to the
relatively recent development of collective bargaining at two of the
three unionized institutions. Moore College of Art, now under its
second contract, sent 2 grievances to arbitration during the life of the
first agreement. Reports indicate that the number of grievances has o
declined since the adoption of the second ‘contract. ’
An,earlier gection of the present'reoort indicates that the number
of grievances initiated in the community colleges has varied significantly
_among the 10 unionized institutions, with one in;ti/ution treporting as
many as 50 and another:70 at the upper lim t //The number of grievaices

ho

reaching the institutional level,

e

moest cases and only one community ‘college appears to have sent a - e

er, has been relatively small in .

N,
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significant number (10) to arbitration. A few community colleges report
a decreasing incidence of grievances, but the information available

precludes generalizations.

THE RoLES OF CaMPUS ADMINISTRATORS UM)ER
COLLECTIVE BARGAINING

Admin1strat1ve critics of faculty bargaining frequently point to
the pote?t1al loss of administrative flexibility, the development of
managemgpt” roles, and the emergence of "adversarial® relationships
between administrators and faculty under co]]ectiye bargaining. The
bfésent investigation indicates that there has been some loss of
flexibility'and that there has been a clarification 9f "management” roles
;t some institutions, but that for the most part "Sﬂgersarial" relation-
ships, when presént, usually predate faculty unionization. Moreover,

kS

these "adversarial" relationships are often confined to formal exchanges:*

between administrators and union officials-and appear to have a minimal
impact on personal, day-to-day working ré]ationships. Another area of
interest identified in the present study, and addressed briefly below,

is the impact of co]]ective bargain1ng on departmenta] and divisienal

. N

I

admin1strators -

Administrative Roles and Professional Status

Co]]ecti&e bargaining appears to have had the least impact on
administrators at the state-related universities. At the community
colleges, the major qifference is that adm}nistrators have logf the pre-
wogative to act in a uni]ateral_fashjon‘inﬁmany policy areas. It is at

the state colleges that the ﬁost detailed informatibn about effects is

\

301 -




s ' 290

available. The three most important, genewallzat1ons with regard to
administration 1n this sector are (1) college administrators have
experienced a significant loss Pf authority and flexibility; (2)
financial conditions and external constraints have contributed at least -
as much to this loss as collective bargaining; (3) state college
administrators find administration to be far more complex and time
consuming under co]lect1ve bargaining but attribute this problemato a
variety of other external factors as well; and (4) as illustrated in an
earlier section, the impacts of collective bargaining on state college
administration have varied with administrative approaches and'the tenor
of faculty-adﬁiﬁistration relations at the in&ividual colleges.

State college administrators have also experienced a change in
professional status. With regard to senior administrators, the céllec-
tive bargaining agreement places constraints on the accumulation of

academic seniority during periods of administrative service and, more

imbortant, requires departmental approval prior to the return of an
administrator to faculty status. Although a new, noncontractual

persdnnel classification system has had a greater impact on "middle
management" than collective bargqininq! the second state college contract -
provides for separate pay scales and, in some cases, sepatate personnel
procedures for nonteaching professionals formerly cpnsidered the

. .
N . ~

professional peers of the teaching faculty.

Faculty-Administrqtion Relations .

ri

Respondents at one of the unionized state-related universities
characterized faculty-administration relations as "mildly antagonistic,"

but there is little evidence to indicate that collective bargaining
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changed the tenér of these relations overnight. At the other unionized
university, faculty-administration couperation in promoting the financial
interest of the institution appears to have softened the adversarial
postures of the two parties to a certain extent. Union activists at one

of the nonunionized universities believe that administration has

"gradually become a "distant affair" in the eyes of many of the faculty

and, further, that this perceptiqp is part.of- the environment which has
produced the movement toward crllective bargaining. The essential point
in each instance is that adversarial relationships may be as much a
cause as they are a consequence of faculty unionization and that collec-
tive bargaining does not necessarily exacerbate previously existing
antagonisms.

The evidence suggests a similar set of observations concerning the
state colleges. A degree of antagonism betweeﬁ administrators and
certain elements among the faculty appears to have predated collective
bargaining on most campuses. At many of the colleges, a relatively
militant faction among the faculty assumed leadership positions in APSCUF
locals during the first year or two of collective bargaining. In '
addition, some administrators adopted a more antagbnistic posture than
others. In these cases, relationships were more openly adversarial.in
nature. At most of the colleges, however, the early APSCUF leaders have
either been replaced by more moderate elements or have themselves adopted
a less adversarial posture. Although open antagonism still exists in
formal relationships between administrators and union leaders on some

campuses, the parties on other campuses have moved toward a workinQ

relationship,’.in part, to stem the flow of decision making off campus.
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colleges, as well as the threat of retrenchment, may well brbvide the
impetus for greater faculty-administration cooperation at the college
level.

The tenor of relationships in the community colleges has varied at

S A— i et

1east as much as it has amony the state colleges. Strikes and lockouts K
in a number of the commun1t; colleges undoubtedly increased the level

of antagonism between faculty and administrators, such as one college

where administrators were given riot control training in preparation for

a lockout. On the‘other hand, a number of campuses also report rap1qiy

improving faculty-administration relations as the parties move toward i
h}

.
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Indeed, recent external threats to the financial interegts-of the state M

. | 2
|
|
|
1
|

posture of mutual respect and cautious cooperation.

| |

Deans and Department Chairpersons

This investigation did not delve in detaid into departmental and
divisional governance under cqllectivéjbargainﬁng. However, the évidencg
available leads to some tentative observations worthy of further inquiry.
Particularly among the state colleges and some of\the community colleges,
respondepts noted a trend to&ard a centralization of decision making at
the campus level. ,In addition, there is some evidence that divisi;naT
and college de;ns now play less of a role in the faculty committee
systems within their respective units. The lattgr trend appears to
apply at Temp1e=University as well, yhere college deans are reportedly

| less active in the faculty assemblies of their respectivekcolleges.

i

} ' The academic deanship at most of the state colleges has never
| emerged as a powerful role. While many state college presidents, |

I particulary since the adoption of collective bargaining, have attempted

¥ -
Y

| 4
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1
to strengthen the management Fble of the dean, faculty input on pgrsonne\
matters moves directly from the departmental level t9 college-wide
committees bypaséing the dean and further eroding his role in these
matters. The formal roles of department chairpersons in the state
colleges have been changed by their inclusion in the bargaining unit and’
by the fact that they must now stand for departmental elections every
two years. Névertheless, chairpersons on some campuses continue to
wield informal in%luence within their departments. J

The role of department chairpersons in the community colleges, both

past and present, appears to have varied significantly among the 14 insti-

tutions in this sector. It is important to bear {n mind that decision
making at most of the community colleges has traditionally been fairly
! centralized at the campus level. Department chairpersons have been
included in ;hree community college units. In two casest chairpersons - ‘
were included in the faculty unit in the original PLRB decisions,
re%]ecting a judgment that these individuals have never played a signi- .
ficant governance role. Subsequent to ‘the adoption of collective
- bargaining at a third community college, the board of trustees formally
. reduced the department chairperson's role in the faculty appointment
process, whereon the PLRB reversed its initial decision to exclude
department chairpersons from the bargzining unit.
Detailed information concerning the department chairperson's role
in the seven community colleges in which they are excluded from
bargaining units is not available. Reports indicate, hoﬁever, that the
role of the deparément cnairperson in at 1east one of these colleges

has been significantly delimited and is now characterized as that of

a "coordinator."

| Q R :3()5
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FAcULTY PARTICIPATION IN GOVERNANCE

The analysis of facﬁ]ty roles in governance under collective
bargaining in previous sections of this report~focused on two basic
but interdependent issues: (1) the general nature and level of faculty
partiéipation in governance and (2) the respective roles of faculty
union organizations and acade;ic senates . Tﬂe data collected lead to
a number of génera]izatidns. First, faculty participation in governance
has increased at almost all of the institutions examined. Second,
acadeﬁﬁé senates have been weakened at most institutions; in a few cases
they have been dissolved; but tﬁey continue to play a viable role on a
number of campuses. Third, institutional administrators appear to favor
. the maintenance and/or development of nonunion forums for faculty inpd%
in the decision-making process. Fourth, faculty input on noncontractual
matters continues to be advisory in nature. Fifth, it is probably too
e;rly in most cases to make definitive Jjudgments about the long run
consequences of co]]ectivg bargaining for academic sénates and nonunion
faculty committee systems. |

Lincoln University has traditionally and continues to employlﬁ
system of faculty commitiees fn lieu of an academic senate. The most
important of these committees, the Educational Policy Committee,
continues to operate with full support but has been reluctant to deal
with matters that might be the subject of collective bargaining. The-
Temple University Senaté continues to operate, their policies Eoncerning
promotion and tenure are formally included in the <ontract, and the

senate personnelhcoﬁmittee is still involved in the implementation of

these policies. The AAUP has maintained a fairly cooperative Stance
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with the senate and is reportedly happy to be spared the burden of the
senate's work load. Thg Temple University Law School has retained its
previous joint governﬁent mechanisms, and the facu]tyncontinues to play
a substantial role in governance, primarily on a noncontractual basis.
The state colleges did hot have senates until the second half of
the 1960s, and few of these organizations ever played an influential

|
role in governance. Since the adoption of collective bargaining, two

of. the state college senates have been dissolved and four of them appear

to play onl;ka social and/or clerical role. The activity of the
remaining eight is confined for the most part to curriculum and student
affairs. The APSCUF locals on these campuses sbpear to favor a continued
though 1imited role for their senates, and most administrators strongly
favor the maintenance of nonunion mechanisms for faculty input. The
APSCUF Tocals, however, clearly have the upper hand, and most respondents
agree that a confrontation between an APSCUF local and a senate would
almost certainly result in ths demise of the 1at;er. The APSCUF locals L
play a significant role on most of the campuses via state mandated
participation in planning and budget committees. At five of Ehe colleges,
curriculum committees required by contract, are reportedly dominated by

the APSCUF locals. In a number of cases, the APSCUF 1oc$1 is either

‘consulted or a]]owed to app01nt faculty representa%vves to noncontractual

college-wide commlttees

-

Among 9 prebargaining senates in the 10 unionized community colleges,

5 have been dissolved, 2 are inactive,-and the remaining 2 have been sub-

stantially weakened. At 3 of the colleges, however, elaborate systems

“of joint facu]ty-administration committees are provided for by contract,

307




and a number of the community colleges have developed similar systems

on an extra contractual.basis. The noncontractual role of faculty union
organizations appears to vary subs%antially.i Af one extreme, the union
organization appoints the majority membership of all college-wide
committee§. In contrast, the union organization at another college
reportedl; has minimal influence in noncontractual matters.

Among the three unioni?ed private ins;itutfbns, the prebargaining
senate at one college initiaviy played a role in providing faculty input
on salaries and fringes. This arrangement was followed by the formation
of an informal faculty bargaining committee which was replaced by a
certified bargaining agent in late 1974, affer four years\qf éberation.
The prebargaining senates at the two other institutions are now dormant.

One of them has been replaced by an extensive committee system. At the

other college, a contractual provision for administrative "consultation"

with faculty on noncontractual matters is currently being implemented.

TRUSTEES AND STUDENTS

Most boards of trustees ag well as college and university students N
h have been only minimally involved in the collective bargaining process,

nor have they shown particular interest in increasing their level of lx
involvement. There are, however, some exceptions, most notably among

the comﬁunity college boards of trustees and state coTiegeiand univé??it?

" ‘students. Moreover, there is some evidence to suggest that collective

bargaining has indirectly affected the more generai'governance roles of
v"/

these constituencies.




Respondents at the state-related universities indicate that fheir
boards of trys@ees have left collective bargaining primarily in the hands ‘
of.their senfor administrative officials. The state college and university
trustees have been minimally involved, due in large part to the céntralized
nature of the collective bargaining relationship among these institutions.
The community college boards of trustées appear to be the exception to»
this pattern. Although community college trustees have rarely, if ever,
sat at the bargaining tab]e; a number of boards have developed policy
committees to advise management during negotiations and in some cases
have sent their attorneys to represent them at the bargaining table. "In
at least one case the board reportediy appoints the members of the manage-
ment bargaining team and maintains tight control over financial settlements. .
At another community college, the board of trustees is tﬁe final court of
appeals in all noncontractual gfievances. In at least two cases, provis{on
has been made for the faculty to appeal administrative dgcigions to.ghe'_)
board of trustees. It is apparent that among the various bategofies‘o%‘
1nst1tutioﬁs examined in the present study, community college boar&é-of :

AY N

trustees have and will continue to play the most active roles in both

[

collective bargaining and governance in general. .

, With regard to the role of students, the dafa assembled in this u‘\ : -

, 1nvestj§ation leads to two general observations. First, alth&ugh studentshd
have been only minimally interested or involved in the collective bargain;ng
process per se, a local student minority on many\qggpuses has expressed )
concern over the potential impact of collective béréaiqing on tuition as

well as the impast on traditional governance mechanisms (senates, etc.j - .

by which student interests on many campuses have been represented in the
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governance process. Second, collective bargaining at a number of the
state colleges and community colleges has spurred increased student
interest in governance and appears to have led, at least indirectly,

to increased student involvement in academic senate and/or coltege-wide

<7 \

committee systems. In the case of the state colleges, collective -
bargain1ng has reportedly provided the major impetus for 1ncreased
student activity at the state level as well.
Student governments on at least four of the state college éampuses

have sought involvement in the "meet and discuss" process but have been
\soccessful tn this-effort in only one instance. In many cases, however,
student 1nput on noncollective barga1ning matters has been encouraged
by both adm1n1strators and APSCUF 1locals. The state administration has
instituted student representation on boards of trustees as well as on a
variety of-state Tevel advisory committees, including the state college
and university planning commission. At the tampus level, student

representation in academic senates has become a standard practiée, and
.*in~some‘instances students are routine]y included on most college-wide
lcommittees. Perhaps the most significant deveélopment has been the -
emergence of the Commonwealth Association of Students--according to
‘many respondents, a direct response to the success of APSCUF in repre-
X senting faculty 1nterests at the state level

Respondents 1ndicate that at one of the commun1ty colleges student

representat1ves meet regularly with the faculty bargaining team during .
negotiations. ~Ihas, however-, -is the only evidence of student -involvement
1n;the collective bargadning process itse]t. On the other hand, it 1;

also apparent that on many campuses the development of collective
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bargaining has been accompanied by a genera] increase in student

participation in governance. In one case, student representation in

governance is provided for by contract. In others. students are now

represented for the f1rst time on a variety of college-wide committees.

In most cases, however, student involvement in community college

governance continues at a significantly lower level than at many of the
" .state colleges. ‘

Faculty bargaining does not annear to have spurred a ground swell
of grass roots student interest or involvement in institutional
governance. Moreover, the evidence to confirm co]]ective bargaining as
a primary impetus for the above-mentioned increases jn student’ governance
activity is insufficient. Neverthe]ess. it is apparent that collective
bergaining has been a factor in the increasing interest among student .

activists in the governance process and that it has"aiso led to an

increased awareness among other constituencies that college and univer-

sity students are a potentially important interest group.

PoLIcY, PROCEDURE, AND FINANCES A -

The present investigation was not -oriented tcward. nor did it yield, '
detailed and systematic information concerniné changes in specific i
governance policies and procedures under cciiective bargaining. Never-
theless, the research effort generated sufiicient data to merit an

--'analysis of ‘trends in personnel and academic policies and procedures
under co]]ective bargaining. The information co]]ected concerning the

financial implications of collective bargaining is also reported below.

\
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Personnel Policies and Procedures

. There has been a definite.increase in faculty participation

in both the development of personnel polihies and in individual personnel

decisions under collective bargaining, In most cases, however, there is

_ less evidence of sngtaniive changes in personnel policies and proceduras,

At Temple University, there is now a pi.' .sion for formal faculty

concurrence in the appointment of department chairpersons due in part,

-n0 doubt, to the new status of department chairpersons as members of

the bargaining unit. In the areas of promotion and tenure, previously

.existing senate pnlicies, were' included in the collective bargaining

agreement, and the senate personnel committee continues to play an active
role in this area. The contract also provides for the appointment of

ad hoc committees to deal with tenure appeals.‘ Under collective
bargaining, merit is handied primarily through peer review, a system

with which many faculty are not particularly happy.

Personnel policies and procedures in the state colleges are dealt
with at length in an earlier section of this report. Thé summary
observ«tiong which emerge f;om this analysis, however, are worth
repeating. The level of formal faculty input in both the development of
personnel policy and in individual personnel decisions has increased
significgntl}. §ec0pd, wi;h the exception of merit, little évidence of
substantive changes in personnel policies or practices exists:‘most
campuses report that promotion and tenure continue to be awarded almost
automatically. Third, to the extent that promotion, tenure, and
sabbaticals héve been more difficult ga'obtain, tﬁis pattern is

attributed to budgetary constraints which might be considered, in part,
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indirect consequences oficollective bargaining. Fourth, peréonnel
practices stil Qary somewhat across the systeh. but the Departmenf of
Education and APSCUF are cooperating to standardize theﬁ via a series
of statewide committees provided for in the second contract.

Faculty participation fn pérsonnel matters also appears to have.
increased.siggificantly at th; unionized community collegés and private
institutions and at the nonunionized conmunfty colle;es as well. The
most impbrtant substantive cﬁange in community college personnel policies .

relates to the area of tenure. In several cases tenure has been elimi-

nated in favor of a system of continuihg appointments. In a number of

/s -y

coﬁmunity colleges the contract also provides that nontenured faculty

)
beyond their first or second year may not be dismissed except "for cause." ?i::

It is apbarent that one of the‘ﬁ23qr accomplishments of many community "
col%gge faculty unions has been significént strengthening of faculty

Job security.

Academic Policies and Procedures

_Curricular policy per se has seldom been a subject of collective \
bargaining in Pennsylvania. Administra»ors typically support faculty (f
participation in the design and &evelqpment of the curriculum, but 1;
is almost universally feli that this participation should occur via~ .-
nonunion mechanfsms. On the other hand, the linkages between Cyrricular
planning and faculty workklbad and, in soﬁe cases, faculty job sﬁ%urity
a%e‘such that collective bargaining can easily havé,gt leaﬁt an 1ndj}gct
impact on academic programs and the}r implementation.

The large majority of faculty contracts among the institutions

currently under investigation deal at varying levels of detail with the




- however, most observers agree that formal limitations on faculty work

o
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is now characterized as more uniform and more clearly defined. At

Temple, the contract explicithy protects previously existing faculty

J

issue of faculty work loads. At Lincoln University, faculty work load ‘ ‘
|
|
|
work loads. At somexof the community colleges, budgetary pressures ‘

!

increases in maximum class size in liew of increased faculty course loads.

The state college facuity contracts. appear to have one of the most

generated partially by faculty salary increases have been -alleviated by. : 1

elaborate sets of faculty work load provisions n the state. In
addition to placing a formal ceiling of 24 semester hours on annual’
faculty course loads . the first contract est blished credit hour —
equivalencies for the noncourse activities/of coaches, music teachers,
and a variety of student activity advisors. The second contract required
that faculty receive extra compensation for the supervision-of indepen- -
dent study beyond their°maximum course load and provided\tnat laboratory
sessions would carry the same course‘load'credit as lecture classes.
Respondents at some of the campuses indicate that these provisionsﬁhave .
or are expected to contribute to the general budgetary pressures on the"
colleges and thus, indirectly, to the demise of some highly specialized
upper division course offerings

In addition to the potentidl budgetary impact of faculty -work load
provisions some respondents indicate a concern over the potential

impact of these provisions on individual faculty output. Thus far,

Y

_load have not resulted in a decline in faculty efforts to fulfill their

instructional responsibilities. Students at some of the state colleges

o+

_perceive that collective bargaining may have indirectly curtailed '

!
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the availability and quality of nonacademic student services but that

esgdemic programs and faculty output have not been significantly affected.

14

Finances ‘ ' ’

With regard to the financial impacts of faculty bargainieg. the
investigetors found it infeasible to make efinitive judgments on the
basis of the data.collected. As suggested by the findings of the Joint
Legislative Committee on Act 195, the financial 1mplications of collec-
tive bargaining are rendered most complex by the presence of other
important variables, such as general economic conditions, the state's
commi tment to increase traditionally low wages in the public sector,
and continuing inflationary pressures on wages and salary levels (1975,

" p. B-9). The preseht authors also conclude that arseparate and fairly
detailed investigation would be required in order t6 overcome some of
the techeical difficulties involved in comparing financial settlements.

The institutional sections of this report contain information on
both faculty salary settlements and.the finenciai implications of faculty

fbargeining for the institutions. Although settlements are often

difficult to assess and compare because of variations in format, the

7 ' data available are sugeestive of the followin§ tentative impressions:
First, collective barga}nipg facilitates a levelling of faculty salaries
and benefits across the public sector. Second, particularly yhere'
prebargaining inequities exist, initial.ecenomic settlements tend to
exceed settlements in subsequent contracts. Third, evidence to indicate

that unionized faculty will gain an economic advantage‘over nonunfonized

faculty in the long run is insufficient.
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With regard to the impacts of bargaining on institutional finances,
it seems fairly clear that faculty and their institutions will have to
make some tradeoffs in exchange for improvements in the economic status
of the faculty. In a time of increasing pressures on public resources,
- saJary and fringe raises have and will 6robab1y continue to generdte cut-
backs in nonpersonnel expenditur:s, tuition increases, and retrenchment . -
through attrition or othe}wi;e..'Tﬁus far, financial circumstances énong

both unionized and nonunionized institutions have varied; and some

T T

institutions have suffered greater finincﬁal pressures than others.
However, almost all institution§ are subject to one or more forces in
addition to collective bargaining--leve]ling enroliments, public
pressures to hold the line on taxes, ahd changing priorities in the

state capital.
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EXTERNAL ROLES IN COLLECTIVE BARGAINING.

The roles of extefnal,agencies in the collective bargaining

process vary considerably with the different governance structures and

patterﬁs of finance among the various sectors‘of:higher edycation'in

Pennsylvania. The purpﬁsé of thg present section is to summarize and -
compare the roles of the following external constituencies: state and
local funding authoritieé. state and local (county and municipal) !
administrators, state and system wide boards, judicial and quasi-

Judicial agencies, and state and national union organizations.

o

_FusDING AUTHORITIES

Although the state-related universities receive qpproximately 30

to 40 percent of their operating revenues from the state, the institu-

tional governing boards have ultimépe responsibility for the financing
o# these institutions. Hence, it is the governing boards' reéponsibility
to insure the funding of collective bargaining agreements from the
various sources of revenue available to the institution. This pattern
applies to the governing boards of private institutions as well.

In contrast, the state colleges receive close to 60 perceni of
their operating revenues froﬁ the state. Moreover, the state college
faculty contracts are negotiatéd By the state administration, implying
that the state will assume the responsibility for financing these
agreements. Both state college faculty contracts have contained

provisions requiring that the implementation of any cost items be
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preceded by legislative action to insure adequate funding. The Governor,
however, has adopted the practice of impleﬁepting collective bargaining
agreements prior to legislative action on suppléﬁental funding. The
consequence for the state colleges, as well as other state agencies and
institutions, has been severe belt tightening in the Ponpersonnel areas
of their budggts--with only partial reliefvfroﬁ the legislature,
typically late in the fiscal year. _ | ,
The legislature is not particularly enamored of this arrangement,
for the legislature is faced under‘;his system with th%'uherous task 6f
cutting supplemental budgetary requests which‘are generated, in part,
by actions of the‘staté'édministration. Nevertheless, the legisléture
has declined to become more iﬁvolved in the negotiation and implementa-
tion of cbllective bargaining agreements: One argument in shpport of
this position is that the legislature would find it difficult not to .
_fund an agreement in which it had participated, despite the fact that
it did not have a controlling voice in approving that agreement. Many
legislators believe that collective ﬁargaﬁning is appropriately an
executive function and that the proper role of the legislature is in'
a' determining the extent to which én agreement will be funded by th
appropriation of additional monies. Others argue that legislatorg‘do
" not have time to become adequately informed and involved in the nego-
tiation process. Some observers, both inside and outside the legislature,
" believe that legislatiVe involvement would facili@ate'excessive(political
intefést group pressure on the collective bargain{ng process. i
Although the community colleges now reportedly receive less than

30 percent of their revenues from 1qcal funding sources, local revenues
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are an important element in the financing of collective bargaining
agreements, for they are the-only source of fundingiﬁhich is not strictly -
tied to enroliments. Nevertheless, county and municipal sponsoring
agenciés have rarely-been directly involved in community college nego-
ctiations. It was suggé%ted in an-earliér section of the present text

that the va;ious community colleges have adopted three different modes

of operation to insure the financing of faculty contracts. In the first
mode, the college accepts the annual institutional budget as a "given."

In these cases the only source of flexibility is an internal shift in

the allocation of fixed res;urces. In the second mode, the college
administration maintains close "1iaison with the local sponsoring agency
during negotiations in order to insure support in the event that .
additional revenues are needed. A third)mode, in operation at oniy one
institution, is direct involvement in the negotiations procesé by the local
sponsoring agency--in this case a board of couniy comﬁissioners. It is
'appareng that the first mode is-becoming increasingly prevalent among N

the community colleges, but this approach will remain viable only so

long as community college enroliments and revenues continue to grow.

STATE AND LOCAL ADMINISTRATORS

-~ Public administrative involvement in faculty bargaining has been

negligible among the state-related univqrsities, community colleges,
and private institutions. In the state-related sector, -the gpvernor';
office and the Department of Educafion have expressed a strong 1ﬁterest
in the development of university-wide faculty bakgaining units, but

evidence of external administrative involvement in contract negotiations
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or implemeritation is small. At one of the municipal community colleges
the mayor became involved in efforts to mediate negotiations with fhe
faculty, but formal puhliC‘aninfstrative involvement in community
college negotiations éﬁpears to be the exception rather than the rule.

In the state college case, however; Fhé state administration,has
played a primary role in the negotiation andladministration of faculty
contracts. Discussions concerning the definition of the state college
faculty unit took place in the Governor's Office of Administfation.

The 1ieutenant governor, as the state's senior administrative official’
in the area of public empldyeé relations, was personally involved in
these discussions. The office of administration also coordinated the
management effort during the negotiations for the first state college
and university faculty contract. Although negotiations for the second ) -
contract were handled primarily- by the Department of Education, the
governor's office played the controlling role in the economic settle-
ment. The involvement of the governor's office’in the state college
case appears to have been guided by three basic goals: the avoidance
of a proliferation of separate public employee bargaining units; the %
promotion of "positive" public employee relations; and the standardiza-
tion of economic settlements with public employees across the public
sector.
The Department of Education has attempted to employ collective ™~

bargaining to facilitate some of its major goals for the state colleges

and, concurrently, to centralize 'decision making at the state level.

" The keystones of the department's efforts in this regard have been its

involvement in the negotiations for the second faculty contract and the
, - . )
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aevelopment of a working relationship with.the central APSCUF ’
organization. The departmeiit's involvement as the third step in the
grievance process has a{;b facilitated a centralization of decision
making. The evidencé would suggest that on various occasionslthe
department's administration has employed collective bargaining to wrest
‘ policy making control from the Board 6f State College and Unfversit;
Directors, the Board of State College and University Presidents, the .
College Boards of Trustees, and the 1qd1v1dua1 college presidents. .On
the other hand, as noted in a previous section, collective bargaining
has probably been more of a convenience than a necessitylin the depart-
ment's efforts to centralize the locus of decjsion making in the state

college system.

STATE AND SYSTE{‘I-W!DE BoarDs

With the exception of the state colleges, the only suprainstitu-
tional board with general responsibility for the formulation and
~1mp1ementétion of higher education policy is the State Board of Education.

The state board's role in the governance of higher education is

constrained, however: %y the b%egdth of its ‘agenda, thf preponderance of
basic educational concerns, the "strong executive" role of the secretary
of education, and the lack of a full scale independent §%aff?: The board's
role is further constrQined in iheaprivate colleges, state-related .
universities, and community colleges by the stafutory authority of local
governing bodies. Although the state board has more qirect responsibility
for the state college sector, state level responsibility f9r the day-to-

day operation of these institutions has been delegated to the Department
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of Education and the Board of State College and University Directors.
This investigation uncovered no evidence of State-board involvement in
collective bargaining with the state college .and university faculty.
I1lustrative of thisbiack’cf involvement is the fact that the major
retrenchment efforts currently underway in the state colleges have, at
last report, never been placed on the state board agenda \

In contrast faculty bargaining appears to have had a significant
impact on the governance role of the Board of State College and University
Directors (SCUD). The SCUD board has attempted to involve itself in
contract negotiations, but these endeavors~have been nampered by the }
lack of an independent staff, the time-consuming nature of the collective

%, bargaining process, and the secrecy oi management deliberations during
the negotiations process. Perhaps more important, the collective
bargaining process has placealconsiderable limitations on the general
po]icy-making role of the SCUD board and has on several occasions-led to
direct confrontations between the Jurisdiction of the board and the
faculty contract. Although it is not clear tnat the SCUD board would \ |
have evolved into an important policy-making body in the absence of

collective bargaining, it is apparent that collective bargaining has,

for the most part, preempted any potential in that regard.

<

The Board of State College and Univeriity Presidents reportedly
played a highly influential role in the'qevelopment of state college
and university policy during the prebargaining era. The_statute which
created the SCUD board, however, changed the status of the board of

I

presidents to that of an adviscry body to the SCUD board. The decline

in the influence of the board. of presidents appears towpredate collective
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bargaining. Neventheless, the influence of the state college presidents,
collectively and individually, appears to have been further eroded by
the centralized nature of the collective bargaining arrangement and the
difficulties experienced by the presidents in developing a consensus on

most policy issues.,

JUDICIAL AND Quasi-JupICIAL AGENCIES

The courts have been only minimally invoiveq in faculty bargaiﬁing
in Pennsylvdnia. Most court activity, impacting indirectly on higher
education, has occurred in‘the basic school sector. The evidence
available indicates that collective bargaining bas resclted directly in
court cases at only two community colleges. Af’one college, court assis-
tance was sought once.during a strike and again during a lockout. In
both cases the judge chose to play the role of mediator end. partly as
a result of his efforts, the impasses were resolved without the need for
court action. At a secend community colleée. a’'group of students brought
suit \against the ccilege to force both parties to keep the college open
during a collective bargaining impasse. Again, tHe judge cont;ibuied to
the mediation effort and a solution was reached without the need for a
court decision.

In contrast tp the courts, the Pennsylvania;Labor Relations Board
(PLRB) has played an important role in faculty‘collective bargaining.
Although mucﬁ of the board's activity is'coutine (e.g., supervision of
elections and bargaining agent certifications), their unit decisions

and rulings in a few major unfair labor practice cases have been an

important factor in the interpretation and implementation of Act 195 in
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the higher education sector. Like 'most statebcollective bérgaining laws,

Act 195 made 1ittle provision for the épeciai,ngeds and circumstances |
of professional employees. Moreover, 1ittle precedent exists in current R y i
industrial apd public sector case law for the speC1a1 treatment of |
college and university faculty or any other category of professiona]

employees. Perhaps the most important aspect of the PLRB's role for

collective bargaining in higher education has been their tendéncy to

. enforce the,standardizatibn of public employee policies across the public

sector. In one of the board's most important unfair labor practice

depisions'to date, for exaﬁp]é. i.e., tHF State Colleg; School ﬂistrict !

case, the board ruled ﬁhat professional employees are subject to the same
limitations on the sé&pe of bqrgaining as any other category of public
employees. D

In the‘state-related university sector.tthe,PLRB has handed down
two important ﬁnit decisiﬁns involving multi-campus universities. In
both cases, the PLRB has followed the logic of a provision in the law
discouraging "fragmentization" of public employee bargaining units and
has ruled that faculty bargaining cannot occur on a campus-by-campus
basis. The most important unfair labor practice case in the state-
related sector thus far involved a charge by an- NEA affiligtgﬁg}»?he
Pennsylvania State University that the university was aiding and abetting
the faculty senate as a “"company union." 'Although the charge was dropped
‘before a deferminatibn was made by the PLRB, the board's hearing examiner
suggested during the course of the.hearings that the—“bﬁfden of proof"

was on the university to prove that university governance is any

different from that of other public institutions and agencies, i.e.,
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that an internal employee organization which would cleariy qualify as'
¥ ."company unioﬁ" in another type: of organiza®lon should not be so
classified in the univérsity context.

Thg‘state college and university faculty unit wa§ never the subjéct

of litigation, and the PLRB was consequently never called upon to make

a decision on the original faculty unit. Onevof the most important
unfair labor practice cases in the state college sector involves a charge
by an APSCUF 1local that the college's administration was illegally
refusing to employ the meet and dis;uss arrangement as a mechanism for
making decisions at the campus level. The PLRB ultimately dismissed the
‘case. ruling that the meet and discuss provision of Act 195 did not
require public gmployers_to make decisions in this manner and implicitly
suggested that meet-and -discuss should be empioyed in the state colleges
in the same.manner in which it 1§\émplpyed in any other public agency.
The PLRB is currently deliberating over the arbitrability of an APSCUF .
grievance against the state administration for failing to fund the full
cost of the first two faculty bargéining agreements.

‘ Thg mostAfmportant activity of the PLRB in the community college
sector has been -in ﬁnit—aetermindtionsﬂ In most caseg, the PLRB has
defined faculty bargaining units along fairly'broad occupational lines.

In the case of departmen% chairpersons, however, the boafd has determined
in 7 of 10 cases that chairpersons should be exc{uAQd from the faculty
bargaining unit. Most ynfair labor practice charge cases in the community
college sector have reportedly been dropped before a decision was handed
down by the PLRB. Perhaps the most important unfair labor practice case

in the community college sector involved a complaint by a PSEA local
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that the administration had refused to bargain with them despite ample
evidgnce that they represented a large majority of the faculty. The
PLRB determined that the local PSEA organization th Justified in its
representational claims and ordered the college administration to
bargain with PSEA without a bargaining agent election.

Arbitration has been employed only rarely in the negotiations
process. The arbitrator's role in a grievance process, however, hﬁs
been significant. Although the role of the arbitrator is often confined
to determinations cohcerning the procedural requirements o€ a contract, ...
there are important exceptions. For examp1e; an arbitrator ordered one
of the state-related univer§1t1es fo pay a promotion increase to a
faculty member initially denied that increase.

Grievance arbitration has\p1ayed an important role 44n enforcing the ‘
state colilege and university contract. Indeéd. some campus administra-

tofs now view arbitrators as allies of -the faculty union. The evidence

would indicate; however, that APSCUF's arbitratioh track record is due

in large part to the inexperience of s;ate‘co11ege and university
administrators with the proqedura1 rigors of collective bargaining
contracts. According to one state official, arbitrators have also played
an 1mport§nt role in interpreting and clarifying the state’co11ege agree-
ments. The key points es§§b1ished'through grievance arbitration include
the following: First, tenure may be granted only as a result of a
conscious management decision and doés not accrue "de facto" as‘a result
of three years of service. Second, promises or expectations conveyed by
Tower level managers can be held against management in general to the’

benefit of the employee. Third, improper procedural actions in
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promotional situations will lead to a reconsideration order. However,
arbitrators have been generally reluctant to involve themselves in |
definitive judgments concerning matters of "academic judgment."

Grievance arbitration has played a similarly important role in the
enforcement and interpretation of community college contracts. In
addition, at least one case nas developed in which'arbitration was
employed to resolve a bargaining impasse. As part of the arbitrator's '
award in this case, the faculty were granted a 9 percent salary increase,

an increase viewed by most respapdents as a relatively favorable,one.

STATE AND NATIONAL UNION ORGANIZATIONS

Faculty bargaining in Pennsylvania colleges and universities is
characterized by varying degrees of involvemept by external union
oroanizatibns. Although these organizations have provided important
organizational, staff, and financial support for faculty unionization.
it is evident in most cases that faculty union leadership has been
provided by iocal faculty activists and that faculty bargaining policies
have been established primarily at the campus level. Probably the most
important role of the state and national organizations has been in
generating initial faculty interest in collective’bargaining.

At the two state-related universities already unionized, the AAUP
chapters at botn campuses appear to be dominated by 1ocal forces. With
the. possible exception of the NEA organization, the same observation
appears to apply to the competing associations at the University of
Pittsburgh. The AAUP and NEA affiliates at Penn State appear to be

.locally dominated as well, although all of these associations. have
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undoubtedly received important financial assistance and staff support
from their nationai and/or state affiliates,

In.contrast to the state-related untversity situation, the state ;
level APSCUF organization has played the dominant role in centralizdd'
negotiations with the state administrabion The APSCUF organization.
however, has historical roots with campus level associations and
continues to operate as a representative organtzation, governed by a,
legislative assembly of campus delegates. Nevertheless, considerable
authority is vested in the APSCUF Executive Cauncil, which has reportedly
been dominated by faculty activists fron a minority of the campuses, and_
the APSCUF executive director and staff play a significant”role,in the
ongoing activities of the organization. The activities of the state .
level APSCUF organization. which have been discussed in detail in an
earlier section of this report, indicate tension between the state
organization and the campus locals, at least.some of which perceive an

increasing level of centralization ‘tf deci3ttn making within the APSCUF -

-y
5 Al

organization. : « L g
APSCUF's relationship QimﬁbPSEA is complex. PSEA“reportedly
provided important organizational. staff. and financial support during
’ the organizing phase of state college faculty unfonization. However, as
APSCUF has developed its own staff organization and financial resourdes.
it has moved toward an increasing level of autonomy from PSEA.
relationship with _PSEA 1s an important one for APSCUF for the state

education association is one of the most powerful lobbying forces in

Pennsylvania. On the other hand, PSEA's allegiance is primarily to its .

constituency in basic education, and it is evident that APSCUF will °
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have to rely increasingly on its own devices to promote the interests
of state college and university faculty.  Although APSCUF is still
formally affiliated with PSEA. as well ‘as its national counterpart,

| - the NEA, the relationship which is emerging is probably best charac-

“

terized as an assoeiation between "allies."
.h Collective bargaining in thevcommunity colleges and three unionized
< - private institutions occurs at the Tocal level. " Following the fnitial
: ‘organizing efforts external union organizations have played a primarily

‘: . supportive role in collective bargaining efforts. The AFT and PSEA
routinely provide staff assistance.dUring.negotiations. On most campuses

" -the fegotiating effort is reportedly led by local %aculty. ht five of

the communjty colleges and.at one of tne private colleges, however, the '
faculty .negotiating teams hare been headed by a union staff official or

\ attorney. There is some evidence to suggest that the faculty negotiating
' wefforts in these cases can be classified as more adversarial than toose

which are led by internal personnel .

g

Aafinal but important role of the state level unions and associations
in.Pennsylvania‘relates to their general efforts to influence public
policy in favor of the constituencies and institutions that they .
represent. It is difficult to predict how well tne assOciations will

S fare in this regard, for college and university faculty continue to
- —?.j.' : represent‘a relatively small interest group within the associations and
.;"} "'“15 the public sector in general. Moreover, the financial gains of

college and university faculty are likely_to be severeig constrained in

the future by decreasing resources and changing priorities at the state

-

level.




SECTION IV / SUMMARY OF MAJOR FINDINGS
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This suﬁmary must be prefaced with two-caveats. . First, the
inves;igatorshfound that the nature and consequences of faculty collec-
tive bargaining varied significantly among institutions and insii;y- '
tional types. Secbnd; it is difficult to separate the consedhences of -

faculty bargaining from the impact of a variety of other current forces

in higher education! including the general trend toward state coordina-

tion, financial difficulties, and the changing priorities of state and
local gdvernments. No brief summary can adequately reflect theég

phenomena.

Tre_INCIDENCE OF FACULTY COLLECTIVE BARGAINING
IN PemvaVANIA

.

1. Formal (certified) faculty collective bargaining now occurs

-at 29 of Pennsylvania's 153 institutions of higher education (this figure

excludes 38 branch campus.sites of ﬁulti-campus institutions and 39 pro-

prietary institutions). The faculties of the 13 state colleges and
Indiana Universjty of Pennsylvania are covered under a éingle contract.
Ten of the 14 community colleges have adopted formal collective bargain-
ing. Two of the four state-related universities (Lincoln and Temple
Universities) are now'unionized. In contrast to‘the public sector, only
8 of the state's 121 private institutions have held collective bargaining
elections. Facult; have rejected collective bargaining in five of these
elections. "Informal" (uncertified) faculty Bargaining takes place in

approximately 25 percent of Pennsylvadﬁa's private institutions and at 3
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-of 'the community colleges. - Elections are antioipated within the next

year at the two nonunionized state-related universities (The University

of Pittsburgh and The Pennsylvania State University).

OreaNIzZING CaMPAIGNS AND ELECTIONS

2. The impetus for faculty unionization in Pennsylvania has

involved a variety of- internal and external factors in each institution.

) Among the major factors, internal governance relationships appear to be

of greater faculty concern at the state- related universities and co‘
munity colleges; external governance relat1onsh1ps are of at least equal
{nportance to state college faculty. While economic éactors have been;
an issue at most institutions, they have played a more dominant role in ~

the private sector and at some of the community colleoes.

3. fhe American Association of University Profeesors (AAUP) has
participated in 5 elections and won 2, both at state-related universities.
The American Federation of Teachers (AFT) has participated in 14 elections
and won at 4 community colleges and 2 private institutions. The National
Education Association/Pennsylvania State Education Association (NEA/PSEA)
has participaied in 14 elections and won in the state college system and
6 community collegese There have'been 6 no representative victories:

5 in private institutions and 1 at a comnunity college. There is little -
evidence that the competing organiiations have offered faculty particu-
larly distinct campaiqn platforms, and elections do not appear to have
been decided on the basis of issues. Mosf'elections appear to have been
determined by faculty responses to associational images and local

organizational strength.
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4. The 'majority of campus administrations did not conduct
oppositioﬁ'campaigns. Many considered unionization inevitable and/or
were concerned about the legality of various opposition tactics.
Exceptions were‘two of the state-related univé%sities. two community i
colleges, and five private institutions (including two which have .

adopted collective bargaining and three which have not). . )

_UNIT DETERMINATION

5. There are no single~Campus bargaining erangements in multi- .

campus institutiong/jn/ﬁennsylvaﬁia. The Pennsylvania Labor helatjohs
" Board haS“tbnéggient1y followed the stricture in Act 195 against

vverfragmentation of bargaining units. ' N \
- . o1
6. Bargaining units range from a narrow coverage of full-time
faculty to broad units c0mﬁosed of full- and part-timé faculty along w
with a variety of nontééching professionals. The most common type of
unit is composed of full-time faculty ahd principal shppbrt profes-
_sionals such as librarians and counselors. Significantly, the state
college unit has gradually expanded t6~inc1ude a 1ar§e~variety of
| nonteaching professionals, with a'prospect that the separaté nonteach-
ing professional unit will eventua]iy be phased out through attrition.
‘The status of department chairpersons has been the major source of
unit determination controversies. Department chairpersons ﬁave been

included in the faculty units at the state colleges, Temple University,

three community colleges, and approximately half of the private

institutions which have held elections.
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NEGOTIATIONS: SCOPE, PROCEDURES, IMPASSES, .
AND OUTCOMES ' |

&

7. Tﬁe scope of faculty bargaining has varied widely, with the
state colleges (broad scope) an& Temple Universjty (narrow §cope) at
opposite ends of the éontinuuﬁ. ~Case Taw, which is developing primarily

~in the basit‘school sector, has not yet established any definitive

\ / *preceé;ntsf Overall, the: scope jsgue has not been a major probleﬁ*in
faculty bargaining and has usually been résolved without external party
involvement. Act 195 provides fof a "meet and discuss" arrangement
concerning policy issues which relate to conditions of employment con-
'sidered inappropriate for inclusion in public sector contracts. This
appears to have reduced some of the pressure on unions to negotihte

- comprehensive contracts by giving them a forum to express their concerns

on matters outside the scope of the contract. _ ° ;

8.. With the exception of the state colleges, where the<state

administrati?n is the employer, the party typically designated as the

* formal empfoyer is the institutional governing board. However, the
makeup of management bargaining teams and/or policy committees varies
widely. In most cases, management teams are comprised of an external
or in-house attorney and/or labor relations specialist and a ngmber of
institutional administraéors. Governing boards typically serve ejther
in an advisory capétity or leave bargaining primarily to management,
confining their own role to final ratification ‘of the contract. Some

of the community college§ providé'exceptions ta\zfis patterh.

9. The makeup and sophistication of facuaty bargaining teams also \

varies. In the state czllége case, the faculty teams include both
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labor relations profes§iona1§ and college faculty. In most other’

~ cases, faculty teams are led by local faculty members, with periodic
asgistance from associational staff aﬁd/or attgrneys. In general,
faculty teams appear to have 1gss access to 1agor relations expertise

l
N

than their manggemeﬁt counterparts.

10. Mediation hés been employed at Lincoln University and .
- several of the community colleges with some suecegs, although there i}i
concern about the lack of familiarity among mediators with the nature
~ and particular brob]ems of highér education. Fact-finding and iqterest
arbitration have each been used in only one institution of h%ghe; |

education in Pennsylvania.

y

11. Strikes have occurred at 5 of the 10 unionized community
colleges and 2 of the 3 unipn%zed private institutions. The major
strike issue has usual]} been money with a secondary emphasis iﬁ

some cases on personnel policies.

12. The financial outcomes of facu]t} bargaining have been m{xed.
> At least in their initial contracts, the state college faculties and
some of the lesser paid community college faculties appear to be the
primary benefactors of substantial economic gains. In other cases, it
is difficult to tell whether economic gains ha!e been significantly
highér than they would have been in the absence of collective bargaining.
In ‘cases where faculty made significant gains in the%r initial contracté,

gains from subsequent contracts have been substantially lower. i

13. Other contract provisions have also varied in nature and scope.

Approaches to faculty participation in governance have varied from the
]
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negotiation of e]abofate systems for joint éovernance to a reaffirma-
tion of existing echanisms to little or no mention of governance in
the contract. Although merit and tenu;e have been modified or elimi-
nated in many cases% the tendehcy in many areas of personnel policy has
been to codify exisfipgtgolicies and create or formalize procedures for
a faculty role in individual personnel decisions. An~impqrtant excep-

tion to this pattern has been the extension of significant job security

to junior faculty vialdue process provisions.

¢

14. Contract administration is-a complex process, calling for ~—

The meet and discuss arrangement provided for

/

~ in Act 195 has been’emplo d with some success to interpret contracts

some in-house expertise.

.and to address matters of mutual concern which arise between negotia-
tions; it has also played a particularly important role in the state >
\ [ 3

colleges where contracts are kiéotiated at the state level.

]

15. The griévance process\has béeqeemployed at most institutions
as an important mechanism for eﬁforcing ?acu]ty contracts. Thé use of
external appéa] mechanisms, most ;otably arbitration, has been particu- .
larly important in this regard. Grievande procedures tend to be broad
“in their coverage and, in many casés, are applicable to both contractual
provisions and other college rules, FegUIations; and procedures. The
frequency of formal grievances appears to decline as institutions become

N more sophisticated about the procedural réhuirements\of collective

bargaining.
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GOVERNANCE

o
-

. 16. Administrators\qave lost a degree of f]exibiiity as a result’
of ccTlective hargaining, but many administrators, particularly among - o«
the state colleges, emphasize that the loss of flexibility may also be )
attributed to state controls and financial pressures. Collective
bargaining often leads to a clearer delineation of administrative roles
and professional status through limitations:on their associations with
academic departments. préver, adversarial relationships between
faculty and adm%nistration are attributed as much to previously
existing conditions as to collective bargaining. Faculty-administration

relationships vary significantly among the various unionized institutions.

17. Campus administration is more centralized under faculty bar-
gaining, particularly in institutions where department chairpersons are-

included in the faculty bargaining unit.

18. Faculty participation in governance has increased at)most

A

~

unionized institutions. The nature of this participatiop var%es some-

what, with a geqeral tendency for some faculty governance a;tivities

to shift from traditional mechanisms to faculty union organizations.
Administr;tors generally favor the continuation of senates and joint e
gommittees as mechanisms for extra-union faculty participation in gover-'

nance. In unionized institutions with viable prebargaining senates (by

far the minority), the tendenc] has been to maintain the.senate organi-

zation with some curtailment of prebargaining responsibilities. In

others (most-notably the community colleges and some of the state

colleges) traditional participatory mechanisms‘have beeq substant}ally
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weakened or dissolved. The trend, however, has been to replace these
mecﬁanisms with. new contractual -or extra-contractual mechanisms for

- = admintstrative-faculty consultation.

19. Students have been only minimally-concerned and/or involved

in faculty collective bargaining. The most noteworthy student activity,
< N ! \.

' partially in response to collective bargaining, hag been the develop- y

\

‘ ment of a ;tateyide Commonwealth Association of Students in the state \

, colleges and university.

20. Academic programs and policies have been affected by collec-
tive bargaining primarily through work load provisions and general.

4

o financial pressures to which collect;ve bargaining has contributed.

21. The study did not yield decisive conclusions Eoncerning the .
financial impacts of collective bargaining. Tentative impressions are

(1) that faculty in lower paying institutions experienéé significant

gains in initial contracts but not in subsequent contracts, and (2)
that significant faculty economic gains have and will continue to be
accompanied by cutbacks in nonpersonnel areas, tuition 1ncreasés.'and/dr.

\
in some cases, retrenchment.

ExTERNAL ROLES IN FACULTY COLLECTIVE BARGAINING

22. Funding authorities at both the state and local levels have
selddm been directly involved in the bargaining, process. In the state

— - college case a provision for legislative involvement in findncing con-

tracts exists, but the governor has adopted the policy of implementing

contracts and committing the state "to economic packages prior to
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legislative action. Local fundiﬁg authorities have important control
over most discretionary funds available to the community colleges. 1In
many cases, however, the need for their involv;ment has been minimized -
by the practice of bargaining within established budgetary limits.

Among the state-related universities, the governing board is responsible

for seeing that a contract can be and ifbadequately financed.

23. Involvement by public administrators has been confined
primarily to, the glate college and university case where the state
administration bargains directly with the system-wide faculty associ-
ation. The result of this arrangement has beep an inc;ease in the

centralization of decision making among the state colleges and

university. ‘ . ‘

-

24. aTﬁe State Board of Education and the Board of State College
and University Directors (B§CUD)ﬂhave been minimally involved in faculty
co]lective¢5argaining. Faculty bargaining has severely limited the
governance role of SCUD which was created at approximately the same

. time as the state college and universit} faculties ‘unionized.

25. The courts have become involved in faculty bargaining in only

~ a handful of cases. The Pennsylvania Labor Relations Board (PLRB), in
contrast, has played an important role in unit determination decisions B .
and in a few major unfair labor practice cases. Formal grievance arbi-

tration has played an important role in enforciny faculty contracts.

26. State and national union organizations have played important

“roles in the orggnizing stage of faculty bargaining and in lobbying for

339

15
N




-

faculty aﬁd institutional interests in general. However, with the
exception of the state college case, faculty negotiations have usually

been conducted with relatively little external union involvement.
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~ APPENDIX A
. INsTITUTIONS VISITED, IN ORDER OF PRESENTATION IN THE TeXT
—— ————
J NATURE/STATUS  BARGAINING -
STATE COLLEGES AND . .- OF BARGAINING AGENT -
UNIVERSITY? PUBLIC/PRIVATE . AS OF 1-1-76  AFFILIATION
Bloomsburg public form1® NEA/PSEA
California public formal NEA/PSEA -
Cheyney , public formal . NEA/PSEA
Clarion public formal " NEA/PSEA .
_East Stroudsburg’ public "formal NEA/PSEA .
Edinboro public formal NEA/PSEA -
Indiana University public formal . NEA/PSEA
Kutztown public " formal " NEA/PSEA
~ Lock Haven public formal  NEA/PSEA™
Mansfield . public “formal NEA/PSEA
Millersville ° public ‘ forma) - NEA/PSEA
Shippensburg public formal’ NEA/PSEA
Slippery Rock public formal NEA/PSEA
West Chester . public formal  °  NEA/PSEA
COMMNITY COLLEGES : J
Bucks County . public . formal . AFT
Butler County public 1nfor'|!mlc independent
Allegheny ‘County © public formal. AFT
Beaver County * public formaT - NEA/PSEA
Philadelphia public formal . AFT
. Delaware County * public formal AFT
Harrisburg Area public’ - 1imited independent
- ' . informal
Lehigh County ° public formal _NEA/PSEA
Luzerne County public formal NWPSEA
Montgomery County public * informal independent
Northampton County . '
Area " public informal _independent
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ITY COLLEGES ' _
CONTINUEDE PUBLIC/PRIVATE

NATURE/STATUS  BARGAINING

Reading Area
Westmoreland County
Williamsport Area

STATE-RELATED
UNIVERSITIES

Lincoln University
Temple Universi;y '
Temple Univ. Law School

The University of
Pittsburgh

The -Pennsylvania State
University

* PRIVATE INSTITUTIONS

Moore Collége of Art
Robert Morris College’
" University of -Scranton
Kings College

Philadelphia.College
of Art

Point Park Collegé
Seton Hi1l College
Villanova University
Elizabethtown College:
Drexel University

. publ1c‘/

public

public

public
public ~
public

public
public

°
private

private
private

" private

private
private
private
private .
private
private

OF BARGAINING AGENT
AS OF 1-1-76 -  AFFILIATION
formal NEA/PSEA
Sformal NEA/PSEA
.formal NEA/PSEA.
) i
formal AAUP
formal AAUP
formal independent
unit hearings
completed N/A
petition .
submitted N/A
formal AFT
formal AFT
‘forqal ‘ independent
rejébted N/A
‘rejected . N/A
rejected N/A
rejected ) N/A
rejected N/A
informal independent
unionization - N/A

discussed but
nG election

aSystem-wide bargaining arrangement
errtified faculty bargain@ng‘agent

“The faculty rejected collgctive bargaining in a runoff .

election held February 1975.
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