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= WHAT IS ADVOCACY
’ Advocacy is simply the process by which an 1nd1v1dua1 ’
.directly or indirectly attempts to-1nfluence the behavior
!
of others accordlng to a predetermlned goal.

- ’ " Therefore, WELFARE ADVOCACY is: the process by which
an'indiridual (THE WELPARE ADVOCATE) directly or 1nd1rect1y
attempts to influence the welfare departmént or other agency

- to act favorably to his client's‘goal \\;;f
‘7{-:., N ) . .!;\\\
-, cL - The welfare advocate must have @ commltment to the
e S . . ) ..4,5 -
' Lo dellvery of adequate rep esentatlon and services to " the

velfare communrty. He must understand that the advocate S .

-
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roal is to further his cllent s~cause.
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; : \WHO IS THE WELFARE ADVOCATE . *
é§§.§§§§§§ The welfare rights organization leaders,and the legal
§§§.§§§§§2 Serrices program are examples of welfareradvocates.
R - The welfare advocate can’ be a elfare rights leader.
working from her 11v1ng ‘room telephone, the Wall Street
attornef, or any other person dhg has the commitment to
getting legal rights for welfare\recipiente. .
© THE WELFARE ADVOCATE 1§ NOT A JUDGE . *. . -
;s ~0, Many peopIe in soc1a1 agcnc1es think theyﬁare helplng
N "cllents by g1V1ng personal advice based on some opln;on or
: Judgement of the cllent or his behav1or. These people have
o ‘:' . £ o '_:\j N ‘\\ N J




a-difficult time representing the client's. interésts and

>

‘you are not a true advocate.

often they take the side of the welfare agency.

"Tﬂé RIGHT AND RESPONSIBILITY TO REEUSE A CASE

Confllct of Interest*

\
N
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Unethlcal to*pursue the course'
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- R - (a) Harassment of the other side )
‘f§\§§\§§*§\i (b) Will hurt oth th ity
e i urt others in the community
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Your office'and co-workers, f
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The client population as a wHole,

(b) Strong personal_reasons (political, T

etc.) When you,knoh‘you cannot do you

’

he should not attempt to rep1esent the client.

As an advocate, you have an oblroatlon to:

\-

If you are-unable to be 100% in your client's corner -

(a) The advocate relat10nsh1p to the other side
A

-~ (friend, relatrve or~pr10r knowledge, of ‘the

iifgious,
Vest.

\\
1f the advocate lacks the\sklll/knowiedoe of the
law to ad@quately prepare and handle the case and he is

unable to get competent a551stancc from another advocate,




INFORMAL ™ ADVOCACY vs. FORMAL -ADVOCACY IN WELFARE
;ye speak of advocacy.in welfare

= o - Most people think when
1’ ‘ P . 8 . . . -
that we are talking about the presentation at a fair hearing/

-

. o ;
o : They think that once an advocate is skilled and knowledgeable

P
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T gyelfare advocacy he cén mdve to tak1ng all cases to.fair
hearings, leaving, out the 1mp6rtant step ‘of nogotlatlon.
- The welfafe rlghts.movement was bulftwon the ability

of its membership to negotiate with local welfare depart-
ments to gain ciient's“rightg, o e '

Welfare departments«have not changod and continue to

‘

S~ .
make m1stakes.f D1str1ct D1rectors and other welfare depart-

ment staff conilnue to change thelr proposed action based

uuuuu

Hearlngs are tlmeeconsumIng, and 1f your client . o

already has heén terminated from. ass1§%ance and is not ¢

. e rece1v1hg 1maid pald pendang" a swlft negotﬂatlon\could
e mean i med1ate money to heet the ‘basic needs of -thé® c11ent
nd sffamlly. R h ! R

— N
&

* L In-most negotiations withbtne welfare department you !
¢‘ are~not dea11ng from a pos1t10n of power. However, with
' &\kgo;aedgc of the law, adequate’preparatlon, an understand1ng

o ‘ of the general policy and procedures of the welfare depart-

ment and your ability to demonstrate tﬁe correctness of -
“1

of you1 c11ent s cause, you w11; be able to equallze and »
often neutrallze the power of the welfare department &“d o

RO
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As a negatlator you w111 seldom be faced with a-wel- L
fare department representative who has a carefully thought

out strategy-Or a series of potent1a1 offers. In cases inm Yoy 8
._‘ e H . ~

which your client is attempting to obta1n some denied ;f;f o

benef1t the welfare department has no offer to make; there»

fore, you will have to convince the welfaré department of S

» ; AL
! a £

1
the correctnéss ofﬁyour‘cllent 'S clalm. On the other hand

S 12

»

in cases 1n which ‘the. welfare department is; prop051ng to -

dlscont1nue prev;ously granted benefits,: your respon51b111ty LA
s is to demonstrate that the- proposed actlon is 1nappropr1ate
The welfare department may make an offer durlng the-

/

‘_negotlatlon of a case in Wthh the department is prop051ng o

) .to d1scont1nue preV1ously oranted beneflts. .Such an offer

*

-

éusually 1nc1udes haV1ng your cllent go off welfare for a

s .

n * specific 1ength of‘time rn exchange for the welfare depart-

e .f.““:\ =

L (- \\ent not collectlnban alleaed’overpayment or not pursulng
s . . - ~
R -7 . - s " N . - -

.~ fraud. _ . ‘ : ) :

1

X - Negotiation sessions at the welfare department are
informal. The atmosphere in such a meet;ng wlth a trained
‘welfare vorker is frequently amiable, with the worker o
eipressiﬁg a sense of-concern and a desire to -cooperate.

The1r aura of concern and fa1rness as we11 as their att1tude
of benevolence should not be allowed to interfere w1th

S your;aggresslve advocacy in behalf of your client. It is

- 1mportant that you indicate to the welfare department s

| .  represemtative that both of you aa@ worklng towards the

/J B _same end (proper 1mplomentat10n Qf the AFDC program); but
) e o ) -4- B

‘ e - . ' ’
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7 ' arm the cllent and/or h1s ad ocate in order to avold.falr
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) only about op@ G%Sefln every ¥en thous nd referred to the
‘%ﬁ?%; N dastrfct atto&ney is ever prosecuted. In the past, the
“.:"L-’é* .
K welfare depa;tment has Taisef the issue o{ fraud to dls-

hearlng proceed1ngs. Evén {though the threat"may be’a

tactlc, the poss1b111ty off a &raud-prosecutlon must be

f

taken very serlously In/ each initial 1nterv1ew ‘with

o
an appllcant or recipient of any pub11c beneflt program,

.\

V;;;gizf’all’éllg1b1l1ty factors/must be thoroughly explored

[y

. The possibility of fra d prosecut10n must be discussed
WIth each client." Al alleged facts and 1nformat1on
gathered during the .nvestigation must be reV1ewed in-
light of posS1b1e fraud prosecut1on, and -reviewed agaln
'w1th the cllent pr L.oT to any negotiation or participation

in a hearing. This should be done during the Client/Advo-®

cate Followipp Cpnference. If fraud is raised during

negotiation with the welfare department,-foanshobld gather
all the facts egard1n§ “the allegation and demand any new

\\\\\or additional 1nformatlon (investigator's’ reports, etc.)

~

from the dep rtment. If there is no new or additional

LY § [N}

relevant ipformation and you are conv1nced the welfare

’ s

department has no basis for welfare fraud prosecutlon yow.

should qpickly dlspose of the 1ssue and reassert the

v
e

ppssltlon of your cllent, 11st1ng the h1ghest demand your

‘¢ .

c11ent could remotely be ellglble to ree/zve. 1f you ar’
/ ’

.. ¢
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5&_\{% i It maysbe anuadvant{ge ao sit at the head of the table

:“' &

L ; .‘:.\’ \

Vi fac1n§ the door When the person(s) arr1ve, stand up,
‘- direct the‘persgn towards the seat&you ‘want h;m to sit in e
%-' . 4nd. then sit down- before ﬁtihas a chance to do so.” If he -
“? z . sits where yon suggest, he mav ‘be more W1l11ng to give in

on your points. . 3 ~ S -

BALANCE THE NUVBER OF PARTICIPANTS

!

One to . one negot1ataons usually work better. .Due to

" the nunber of cases handled in’a legal serv1ces off1ce, you

QO

s

will seldom have the opportunlty to have add1t1ona1 nego-

v <

t1ators on - yours1de present durang the sess1ons. Even

[$]

£

though the”welfare department may have several people pre- © A

sent to meet'w1th you, this is not a dlsadvantage as long

as you are adequately prepared on all aspects of the case . ; w
J‘ .

and are abie to*control the "agenda and.-the flow of ‘the d15°.
\ ); .
cussion. Welfare negotlatlons deal prlmarlly with either. N

4

e11g1b111ty or the failure of the department or client to
SR comply w1th some regulatlon/pr~pollcy Welfare workers have

very large caseloads and haVe l1ttle personal contact with .
Y .

their clients. There 1s llttle t1me for commun1cation

between horlers and superv1sors about 1ndiv1dualzcases; e T~
| o

mr e

Appeals horlers, a}though somet1mes morc knoﬁledgeable . ;

“# than caseworkers, st111 haﬁe 11ttlé~exper1ence dealing with
'..J *". -
\skllled well prepared advocate These factors, plus

S o~a,

the lack of prepald%lon for negot1at1on on the part-of the "« |

~f
welfare department usually can balance the presence of the

[

gextra‘people,reprcsentlng thehwelfare department. Under-

¥ . o vi!




questions to them. ng must always
representing the welfare department is

present. Observers should-be excluded.

meet g%i‘implement you’gliént's goals. On yo

should take only those persons authorized by ydb \client to
the negotiation session. Each of the participanf§

to the negotiation session must be prepared on all ﬁ%ﬁues.

An unprepared participant can:have an adverse effect 14

negotiation session that could cause you to loose the bet
\ .

-

fits of your client.:

SET THE DAY, HOUR AND LENGTH ‘OF TIME‘T@ YOUR ADVANTAGE

The best negotiatien day for you i a bad negotiation

day for the welgére departnent. Some the bad davs for

the welfare department are: ”
Welfare check delivery day - )
The threce (3) days after check delivery day
The threc (3) days before check delivery day
Monday mornings
Friday afternoons

-~ Payday, :

Tuchay¥§ééj¥—threc day weekend

Day befolg and after a holiday
ChriStmas,%New Year and Thanksgiving weck

: . )
.The best tiﬁ% to negotiate is the tige of day you.are

at youy best. Youxggy nced to modify ySué "best time™ to

coincide with the "bag" hours of the_ welfare department.

— W » | *

Bad hours for the welf%go department avc:
- A"
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Early in the morning :
Late afternoons

Before and after tunch

From 4 P.M. and thereafter

The welfare department will bargain more quickly ajd' .
carelessly at a bag\hqgr only when they assume your posifioﬁ
can be justified."It ig\ﬁecgiiéfy for you to present your
points in a manner which s easi}y justified and allows ‘the

L

wglfére department to make the;gg;bssary change with the
v e ) - Y

least amount of hassle to them.

SET THE AGENDA . o o R

™ Take the issues in the.order which provides the
greatcst,advantégé to you: In a case with several issué§,
discuss the "sure win" issue first. Once the welfare

wr

department has conceded on one point, it is easier for , ’

them to make additigr#al concession s
‘Once youlhave set the agendavfor the discussion

of the issue§-q immedihtely put the welfare departﬁent repre-

sentative on the defdgnsiveé by. demanding an explanation of

the proposed action. it pertains to your first agenda item.

Your response to their explanation.should’ihéorpbrate,as

E)many‘of the following points as possible:
(1) The welfare department facts are incorrect.

(2) The facts arc being applied imcorrectly. ¢
/ .
(3) The proposed action is contrary to state
regulations: : ot

(4) The welfare department is mistaken in their
interprectation of the regulation. (You should
be prepared to cit examples when the regula- ‘
. tion was intcrpreted in a manncr ‘not adverse
- _ ' to.your client.)
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(5) Your client is an exception to the regulation,
policy or procedure; give the reasons why
this is the case. 'L

(6) The proposed action is contrary to agency ‘.
policy, or procedures.

(7) The need of the welfare department to aVoidif
going to a hearing in a case where the issu
could hdve been so easily resolved.

<«

-

. ‘e X
(8) The need of th elfare department‘tqkavoid.,f

kK

going to a hearin}g in a,case in whrghfthe s
decision will be adverse to them. e" S n

- Discussing these factors as they relate/to/your client's
case will help you in controlllng both the pace and the

result of the negotlatlon sessuy,x'p .

BE COURTFOUS CREATIVE AND CONVINCING ~.f*. .
Belng courteous, by allowing the welfare department

a chance to make their poing will not only help you with

o~
.

the case you.are working on now, but will help you in
¢' e

future deallngs with the welfaTe department.

s ]

You must be creative in the preparation and pre-
sentation of your case. Prepare both sides, know your

weak point nd creatively mancuver around them.

Be convi in your statements.- Bring reports

e

or other materials to demonstrate your knowledge of the¥

issues at hand. If you are convinced that your client's

case is correct you should have no trouble convincing

the representative of the welfare department.

DEALING WIT{l THE THREAT OF FRAUD PROSECUTION

In cach welfare casc therc is always a possibility

of the thrcat of welfare {fraud prosccution, althougH

~
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only about apc case in cvery fen thousand referred to the
‘ \&.
» dlstrict atto%ncy is ever prosecuted. In the past, the

welfare depar?ment has raisefl the issue of f£raud to dls-
arm the clieﬁ% and/or his‘:dvécate in orde;wto avoid fair .; 4
¢hearing'p§bceeding§. Evén /though the thréﬁ% may be a
;a;tic, the possibility off a £raud prosecution must be
taien very seriousiy. In/ each initial interview with
an abplicant or reciéien of any public benefit program,
.,M1~fafi e11g1b111ty factors/must be thoroughly explored.
| . The possibility of frapd prosecution must be discussed ¢
with each client. " K14,a11eged facts and information
gathered during the fnvestigation must be reviewed in-
light of possible fraud prosecution, and reviewed again
with the cliént prfior to any negotiation or participation
in a hearing. Thiis should be done during the Client/Advo-®
cate Féllowirp cpnference., If fraud is raiscd during

negotiation with the welfare department, you should gather

all the facts - egﬂrdiné the allegation and demand any new

\\or additional information (investigator's reports, etc.”) .

from the dep rtment. If there is no new or additional

o

relevant ipfformation and you are conv1nced the welfare

department has no basis for welfare flqud plosecutnon yow

should qhickly dispose of the 1s<uc and rcaqsert the .

possitipn of your client, llstlng thc hlghcqt dcmand )Our

client/ could remotely be eligible to recg;vc. If\you aféf .
/ . . / “' . . . i i

t ‘
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convinced that | | ﬁ
h the welfare department jis serious h
the facts o
and i
(‘ leave the Mmeeting. Talk to your 1
| Fal} r law
‘before doing anything else, i o
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