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Part of the National Paralegél Institute's curriculax
for short-term intensive training sessions for paralegals, or legal
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(2) legal research, (3) central ethigal problems inherent in the

' paralégal role, and (4) unauthorized practice of law. The legal
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on unauthorized law helps to provide trainees with am understanding
of the natua of unauthorized practice limitations and possible -
office prodedures o use in averting uranthorized practice charge

An outlime \of the argument on three counts and the major substantive
points whicA might be raised are included. The concluding section
suggests effActive teaching techniques for paralegal training.
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- . . Rdles of Paralegals

-

A. “Purpose of the Sesfﬁgl . e -

< R ~ 7 -

The Roles of‘PdTalegals'is a very important session in

L]

the -training program. K The se551on 15 usually scheduled after
! -

an introduction to the entire traln;ng program. In the roles

session, the paralegals will be trying to interpret what is- ~

* expected of them at the tralnlrgﬁm the method ana quality

of the teaching, and their own funczlons in the training
b

sessidn: This is the first opportunity for the paralegals to

. dlscuss tHe1{ joBis, tra1n1ng and experlence in a working

LS PPind

s

session. Thus, the roles session should alm to accompllsh .

" ~, .the following: » N o
) 1j Prov1de the paralegals w1th useful information ;V
" and insights. At the end of the session they
: . ‘should feel that they-have learned facts and
A : ' points’ of view of importance to them. The

session must bé more than an open discussion
of the roles of paralegals. .

2)" The paralegals should ‘be drawn into the discussion;
have an opportunity.to describe their functjons
) : and express thei: views. Efforts should be made
o h to insure that eagh paralegal actively partici-
' <pates since this induces involvement and
1nte;est at an early stage-in the training.

) If—the paralegals ass mble on theme!e@ing'béfore the

*  first day, the introduction' normally is given in the -evening,

>

‘ and.the roles session is the first one in the morhing of .,

~ " the following day.. /% — . - . -




- B. Paﬁficipahts in the Session
) The session should be led by two traineré, at least
one of whom:is a paralegal,. ) The second trainer should
Drobably be the director of the tralnlng pregram. Thls'lends
some weight and importance to the first session. The
‘// Ins#itute normally excludes all other trainers and non-
paralegal observers from the session for two reasons. First,
the paralegals have not been together prev1oqsly and should
not,bé distracted by the preseﬁce‘of others who aie/not part
~of the paralegal tralnlng group, "and, second, the presence
T .7ﬁ-of out51ders oftegtlnhlblts freedom of expression. | i
i ﬁhe dispgs§i;n leaders in this ses§ion should never
' . .. _ __ be the §gpervisors of the paralegal participants.
; ." L L | |
C. 4Cq@ponents of the.Session
%?fhe.session is normally composed of four parts:
, 1, Int}oducgioﬁs (15-20 ninutes) .
2. Background of the paralegal movement (15-30 mMinutes)
. 3. Functions of paralegalé .
4, Summary (S minutes)
. ~
The Institute normally allows twyo to three- hours for
o the roles session when there are betwéen twelve and twenty-
m;- : o four trainees:. “Ideally, this session could run four hours.
g e , P o




D.

- .

1.

- .

The

: < S : -
Suggestions for Contepf of the Components ' : B

Introductions >

T~

session should begin.by‘éoinq éround the room and

»

having the paralegals identify themselves, their offices,

and briefly what they do.

This loosens their vocal cords

helps them get to know each qther better,

. £
and gives the .~

trainers a sense of the kinds of working experience represented

"~ themselves.

2. 'Bac

in the group.

The trainers should also clearly identify

-

-

i

This pa

Tt/of the

kground of the.Paralegal Movement

Aer

It is almed a

. the natlonal

S o

,

t opanlno the ﬁhralegals' minds

B

Daralegal movement. ”any?Legal Services

- . t
v

‘session is essentially informational.

paralegals are not famlllar

isolated and unce;tain abou

Lnlth thls movement and feel

their—occupational Status

.- For

‘this reason,

to the extéht of

a)

b)

minutes of

we normally prbksent about fifteen to thirty
basic information on Some of the following subjects:

the number of paralegals in the country (estlmated _

to be-about 70,000); ' . -
A’ ' 3 )

the number of tralnlng programs around the country

(estimated tp include about 70 universities and

community colleges) and the fact that most are

aimed at private law trdining; ) J

ommittee
al bar _ -

dctivities of the ABA through its Spec1a1
on Legal Assist s, and activities of 1o
associations,~1if Slgnlflcant,

——

gl
n of the ABA Guldellnes for
ng, and of the ‘accreditation,
1cen51ng concepts. This shouTd. irclude . i
som¢ participation by paralegals «about/the meaning °
oflaccredltatlon and cextification, 7d their

s .
ayalegal’
ertification,

”




5 . views on and knowledge about developments in
. - . ‘ these afeas.*

“h1le this part of the session is pr1nc1pally informational,

it may zcnerate: cons1derable discussion on the part-of %he RN
'paragegals, which §hould’be=allbwe& to proceed freely. In'i: ;o
thi§ session the paralegals often decide that they should -

work collectively to prevernt bar association control of the - -
— - ' . . s
;" paralegal movement. Particularly where paralegals are drawn

4

from a well-défined fegion, the camaraderie and mutual , .

interests developed ‘during the trainin Session may inspire

“the parhlegals to form some kind of paralegal associ tion

i ons—netiork; however, the tra1ne*= h 11d not, - &
4., ) i oL

3
ToT

initiate this. - - . ‘ - ,

W g i ) . .
.““ ' ~ 3. Fdnctions of Paralegals SR

This part of the Eession may be run in a‘ number of ways.
Its purpose is to get the paralegals to consider\the kind:of
work they now do, the kind of work that paralepals around

tHe ¢ountry, part1cularly in OEO Legal Services, 'are-d01ng”

I3

- the d1fferent poaqlhle structures and funct1ons of Legal o .

- - “'

Services offices using. paralegals, paralegals' relat1ons w1th

lawyers;/and the various merits and defects of certa1ntkmnds.'

N

, of paralegal work. ) E;
’ It is impbrtant to-generate and focus discussion.
- X K : . “
. Following are several ways this:can be done. ° . -

*ABA publ1Caf1ons can be obtained from the Special Committee
on chal A591stants, 1155 East 60th Qtreet Ch1cago T1linois,

@ . 60637,
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. The trainer may lay out an@,de cribe the thr&e ba51c3
& r:‘-

‘

paralegal functlons of intake} 1nterb1ewer, generaligt aﬁd

.‘ «

soec1411<t and how these roles may Vary depend1ng on the,n

A

1 " iy

e ;}," ﬂgtgﬁ’ Jdual aff;ge sltuatlonq 'Tor

344: *;w—r";\-"—k‘ «‘ﬁ~s‘

j‘(x»t'\'"‘""‘ G M e ._v"ji 1
iunct10ns ‘d%terﬁ;n;ng flnanclal %Tlglbillty, ahd‘ﬁlrecfing N

50 . o~ - [ :

. . 5the c11ent to’the approprlate speelaltv un31 Thls could "~{ R
. . " earily be done by the neceptlonlst dr, a Secretary Thé" R .
"‘ -, A"‘ LN 5 Py . (' l
o comprehansixe 1g1t1a1 fact- gatherlnc twwould then be done by ,3 s

an attbrnev or -a paralegal tralned in that partxcular specialty- i
’ »

area. Aoweven. lf the pq;pose of the intake interview, after
.} b hd

coe iy

2ttt ¢ ¢ e, £
an eligibility determinatian, is to delve into the substance
1 . ' ' 13

7

.

'q . of the clignt's problem, the interviewer'needsfto know a
wi ide range of law in order to ask the rlght questlons., IQ~_

this sltuathn, whlch is most common in Legal Services offices,

.perhaps the intake’ interviewer should be the most knowledgeable

person in the offlce.' Perhaps a lawyer should be respon51ble

for intake and determining if the case should be,referred

5\ L

-

* to a paralegal. A lawyer doing general intake is in & better . .

- -

. . position to spot potential problems and issues requiring

! I3
litigation. The fact that the client sees an attorney at

the_initial interview also clearly establishes a .direct

relationship between the.attorney and the client.*

13

@

"o *The 1mportance of this relatlonshlp is déalt with in the
Institute's traifiers manual for a separate course on unauthor—
ized practlce of slaw. - _

»
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The Inst1tute tends to belleve that the use of paralegals

‘ -

as 1ntake 1nterv1ewers is” generally dysfuncflonal Few

,
3
v
'

nr
4
|
¥

paralegals have been tra1ned to be knowledgeable 1n a w1de ¢ -

_,J

f e

/_) a e ) t . -,:'_
varelty of 1egal areas, and as a result it 1s d1ff1cult "
2y
‘,};¥___ et .,
:} for them to conduct effect1¢e xntake 1nterV1ews. Alsog’"‘*‘ S e

I A
o '—‘"‘.’. - *" ,-n V o e
K :: f 4

the 1ntake 1nterv1ew functlon often precludes d01ng other

1_,.?’ ,.- A

'¢; k3 N G4 ’ Y

w0rk and.%hus paraleoais are llmlted to 1nterV1ew1ng and

“"’ }W ’ : ‘ o 3 . N ‘
. cannot handle thelr own casesx T e : :
A L A
R 91m1lar problems ar1se for the cenerallst if it means
- that the paralégal must be prgpared to handle any and all
- e, . Ty
*"kinds of cases i : £ :
S e - ‘/ ﬁ: : s T i
o Legal Services- paralegals are now more frequently T &

-

‘spec1al1sts. Th1s has always been the case 1n the pr1vate

. n e = - ._,\. . e - g e s et

nE iulaﬁ*geétor. W1thout forc;ng the dlscu551on it is likely

S that tHe paralegals will conclude that the-highest form of ot

-

paralegal functlon is as a speciaiist.

." g', Paralegals ahoulﬁ also be invited to consﬁder the1r
" ' c o

_ . . ‘
4 relat1ons with lawyers.  This tends to focus on the differences

// .
(l . ’ ~
Ve

v in tra1n1ng, knowledge Skills and functlons. Sometimhes

-

o host111ty aga1nst lawyers appears although it is our

,.

, exper1ence that almost all paralegals report hav1ng good ‘
"5‘

s ) n . o

relat1onsh1ps with the attorneys thh whom they work. igI‘he # :

5

purpo%e of this d1scu551on is not to dwell on personal

W 4 - M

" grlevances, but,rather to explore the real dlfference between T




Vt this xuncturé, it ﬁay be useful to place on the
. blackboard every conrcivable job that a paralegal may do,

ineluding'such matters -as legal research, investigation,

- = . - .

,lntake anterv1ew1n fetch"na COffee filing papers,
: L e ]
%apdllng adrlnlstratlve hearlnws, etc.

s - -

The 1list should- include both the de51rable and undesirable
activ ties. - .n’ | l ' o

. B '

a ‘lt 15 then pessible to rote *hese functions ir terms of
~ ’ . -‘ - N - ’ . ' ‘ - /
desirability and appropriateness. We -suggest a plus sign for

¢ L4 o , 3

the desirable and appropridte octivities, "and ‘a minus sign for

R T

Y s, .
> ’

those undesirable and 1nappror*13te \and a.zero for activities

Pt

P ’*Osd

“which are-reasonabﬁy-“erformeu bv pardlegals, but shouiﬁ*not
I .;y s . . R R . . L
"be .primary. (w&ﬂrecqmmend not attempting to classify»the

-k . .\«“
~..~, |4

. . . ol
functions in a more refined. wav, stuch as on a scale from 1 to

S A - -

17, .
i

) Once rhisle:ercise is ccnéluded, the paralegals will

see before theﬂ‘a functlonal def1n1t1on of the p;ralegal

v If time permltc, 1t is then enlightening to run tnrouph the

same functlons, u51ng the same cla551F1cat10n system but -
for 1awyers.f The resu}t of.this exerc1se‘1s the dlscoverx A

that;ﬁoth paralegal« gnd fﬁwyers may.énd should do very -

similar things.. T ' . . Ve

-~
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4, §ummarzi\ . . ‘,/
One purpose|of this session is to get/paralegéls in -
the right frame of mind for committing themselves tO/{he ; .
entire training program, It is almost- inevitable that
¢ . . . . . ' *~
paralegals will cbnclude that training 1is essential to
their wotrk and that they cannot aspire to more responsibility
¢ - ) ) ¢
= “ and higher statuspunless they have considerable knowledge .
- v
7 3 . -
about the law and skills of dealing with legal cases. Thus,
this session can|represent a dramatic increase in whatever
A ) - s
commitment tHe paralegals bring to work hard during the 7
i 3 A 37 , s
// —— «& — . training session e : R R
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Legal Research ' T Lok

Backg{ound andGoals

-,

R An i ortént bart of the planning of the National Paralegal
Instltute s curriculum 1nvolved discussions with paralegals

(around the country to determlne in what areds they- felt a

.need for tra1n1ng. Over and over agaln there was. expressed

e P

/ the desire for a coprse in legal research.,. It was;largely

P

:7tause_of‘such direct requests from paralegals that/legal
esearch was included in the curriculum. . /// .

. . . < ' ‘.
/ N e » , &
»

Legal research is a relatively complicated topic in which one

: ﬁains_proficiency”bnly through-prgctice. ’Ciearly no one can

¢’

PP '

. Learn how TO Gp Legdi Lcacazux IN—tw

"8 session are ta 1ored to these réalmtles.

The first goal|is to break down some of the feat and intimidation
4 -

many-paralegals feel about the law library. Often, there is an

almost mystical aura about "the law". It i's somehow hidden in’

i

i
- %éa%he lawbooks which only lawyers know how to use. In thlS course,

/
. are not called upon to do legal research in thelr pr03ects the

/
course helps to reduce the disparity many of them percelve between
J /

S
sense of - profe551ona1 competence to feel that thex ‘have access to

- the same resources that the lawyer has. '/~

i
3
i
1
|
i
+
1
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the paralegals are shown that there is no magic about the llbrgry y

Rather, it is a tool which they can léarn to operate. Even i thef

the1r knowledge of ‘'the law and that of lawyers. It 1ncreases ﬁhelr




IS 4 —

- R R Y R*Y
- i - o ]
' o ‘1‘
’ : The goals of this course are more than psycgglogical. howevei”m i C
¢ Equally important 1is fam111arlzlng the paralegals(W1th the mor 32 ,f
— | conmonly used legal resources such ag codebooks reporters and. i
Shepard S. By work1ng through a model problem théy learn what ~

k1nds of 1nformat10n can be found in the various types: of law-.

books and how the books are used to get at the-1nformat10n. They . |

, C . . . L4 .
also gain a %ense of how the different resources relate to each

vy

LR
ont

other. At the end of the course, they probably will not_be

* able to research a legal questlon on their own. But, they Wlll

. - L

know what a citation is. They will be able to look "up a statute

an&lunderstand why they should check the pocket,part: They P
.. _will know the reason why they’mlgnt e asked—to shepind'ge a——; S
; ¥ i A ‘
»' ) c,ase.g. The gaal of the jcourse is to give the paralega%ts an :
, A

— - overv1ew of the subJect and to. equlp them. to.do certain %
: /(' - [E8 .

relatively simple kinds of legal research .such as these. - : ///

The trdiner should be conscious of the‘fact that a tremendous -

L
‘ ———————amount—of—mater1al is being.presented in a very shdrt time 1n this»

& .

" '; course. She/hé- should make clear to the paralegils at the T
outset exactly what the goals of the course are and aré not,

! | Also, the‘trainer, should let the paralegals know that she/he .
finds legal”resea“th a compllcated‘subjec and that if they’ ‘
get confused at any point, they $hould not he51tate to ask

e . questlons or seek further explanatlons. It,ég the respons1b111ty R

-_ " . -of the tra1ner to see that the paralegals are not overwhelmed . ¢

‘ bf the amoﬁnt of rnformatlon £%?yéyed dur1ng the session.

- ‘ ° L . o

Ll - : A z ?’-" z

3 ~ ", 4
. .o A 2
. . . v‘




The course is divided* into two pa S: an introduction to the '

.

structure of the legal s m by :the jnstructor and ﬁorkihg'

research problem by the paralega S wltﬁ the B

inétructor'§ guidance. E£Qer1ence has shown that it is .
vitally important)to have copies‘of the fo&loging books: U.S.C.Afl
Gen. Iniex S-T; 42°U.S.C.A. §§406-&$89 (both with up-to-date
pocket parts.to ©1974);. 45 C.F.R. Parts 200-499 (Revised as of
October 1, 1972); 404 U.S.; and Shepar€'s United States ‘Citations.

. It is also important to have copies of the folJOW1ng: the chart

from 2 C.F.R. that cont;?ns 42 U.S.C. 606; 38 ‘F.R 26916, jﬁd the

rom CFR Sett{gg;f’—\\\\

It is essential

A d

cover page and the intrpduction and pp.‘iZ4-12

Affected Anhual 1973, Volume 38; Nos. 1-248.

7'§hat each bazg}eg 1 ha portunity to phy51ca11y ‘use ﬁhe books
- : g 7 oy .
during, the session.. This can be accomplished by hav1ng one copy ’

.
»

.0 ch book for every two paralegals. When photocoples of

1 should be given a

par@fular pages are- used, Eéﬁhyﬁarel

, uhe concepts of iegal

research are extremely difficult to gkrasp. Actually using the ,

. L4 - ‘.‘ . )
copy. Without this eoﬁE;e;e experign

books illustrates .the’ tra&ner 5. 1nstructjons apd gives” the ﬁ
paielegals a éreé&er seEJ \of accomplls ment a¢d confidence. %&
Other typewg%é:e;~aéter1;as a;e dlstflbuted throughout the courig

. These w111/he disclissed below;ag the apprgprlate points. . , &f
©T '

- - . -
. .




y ‘ .

Structure of the Legal System _ . -

Before familiarizing themselves with the\yarlous books thgy

>

use in worklng on the Peterson problem the paralegals must

first become somewhat familiar with the structuxe of the

"legal system. This part of the course, which shbuld take

about half an hour, _/pn51§ts malﬁiy of a lecture by the tralner

o8 the legislative and judicial DOdle §E both the federal

Ld

and state systems. -

The chart ent1t1ed Statutes should be dlstrlbuted as a referenc

sheet for the.dlscu551on of 1eg151atures. It is very helpful

*

for the trainer to use concrete examples in. this explanatlon.\

Welfare laws can be used to illustrate how the various
Sy . ) 4
lefgislative ‘levels relate to each other. The discussion might

’

5éf§bmethiﬁg'1ike the following: A T ’//;//z”'

fg In 1935 the United States Congress in Washington;X.C.
decided to set aside money to be distributed By the states
;; to ce in categories of people such as the aged, disabled,
j ¢ blind, and dependent children. So they passed a. federal
<= law (one which applies to all=the states) stating, 1n

; géneral terms, how they wanted the money to be used. .
i i Federal laws are published in a set of books called the
a f " Uriited States Code ‘Annotated (here hold up the book).

; *+

They then passed the money on to the Department of Health,
Education, and Welfare and gave_ HEW bthe power to make
add(itional more detailed rules, about how the money should be
dlstrlbuted *These rules, called regulations, -however,

.may not confllci,mltk~€0ngress' original intentions. .So,

"HEW then pa:sed regulations—which are published in a - -
* set of books called the Code of Federal Regulations.
(here hold-up the book). T

The discussion;fhe;Tcontinues throuﬁh the.state levels in’
. .- . N ) » .

e

basically the same manner.

-

e
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It is important for the trainer'to keew mln/d that thlS is .not

-——-

...-
\
“‘\\
JJ

- ) ) ./
a lecture on welfare law. Rather it is an 111ustrat10n of the

::Mf.‘

. skeleton of the legislative sYS%em\iQ‘ghingdthrv and they  ,°
* books in'which statutes and regilations are'found;"Do not o
becohe bogged down in the'complexities of the s/ystantﬁve.' .

1aw: Keep the example as 51mp1e as possihlgsf4Also it is
‘a useful teachln//gld//o wr1te‘pach level on the blackboard.

as 1t\1s disctissed. As a book such aS'U.S.C JA, is shown to

‘\ the group, the abbrev1at10ns and citations s
_/
- " on the blackboard. lee the group "chan/ce ‘to dec1pher a few

.examples.

: The discussion of/the/éﬁﬁzi:;; system should begin with the : .
;///;:7~\~§‘§;;;;;?§ZZZ§£:§3“the chart on the'qourt systems. Some explana- ° S

- . - tion of ﬁ'ne dlfference‘s-be,tmfederal and state courts should - - -~

' bé given but it is not necessary to delve tod-aee Iy’lnto thls p
area. Agaim; the use of an example will help to maké the )
~ ~ - l"‘aé.

Arplnfinn:hx? of the- “rnnrt: clearer,

Assume thaEt two- people from drfferent states have a car
accrdent and one decides to sue the other They’ go to .
. the*Federal District Court which is thé first level: of o
_fedéral courtsT The judge makes a decision and he may
“Write out-the reasomsafor His decision in an opinion.
Oplnlons .of judges 'in Federal District Court are published -
- B im booKs called the Federal Supplement. (Explain what the
: c1tat10n means). Now suppose the person who lost believes i
' ‘the- judge made the-wrong decision. He may ask the judges
. at the next: level, the United States -Circuit Court of 1
Appeals, to’ review the cas¢. They then make a detision 1
whlch is published in the Federal Reporter . P ) i
i
i

5 B ,

Cqurt.
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and reporters. It iszhelpful tb show the state -and. federal systems
as parallel, with the Supreme Court as the final decision'maker in

both systems. . N

. . S s
Th section on the structure of the legall system can be referred to

Lo
4

aga{n latér in the course as the paralegals begin to use the books.
Whlle it may éeem'elementary and simple to those who:havé had legal.
\instructor should keep in mind that most lay people
have never been exposed to this information ih any systemetic way

training, the

and so the explanations should be as clear and.,uncomplicated as -
. . ‘ ' . v ) e “~ .
possible. Sample citations are given on the handout sheet. sThese

should be &xplained element by element.
? .

L]

ﬁesearch Problem 3 B

I

This $ection of the course involves the trainer leading the Qarélegals

tep by step through a research problem. It should £1t reasonably

c ——— _— - e it e e _—

well into the rema1n1ng hour and.a half._ L

» /‘/‘..

. —

~

The first handout is. the statement of Mrs. Peteréon's problem:

&

Mrs. Peterson has been rece1v1ng AFDC payments of

E C

$190 per month. ‘She has just rec€ived a notice : -

indicating that her payments will be terminated

because her only child is 18 years old and no

longer is-considered a dependent child’ undergthe -
~ Regulations of the State of Independence Department : -
" of Welfare. Mrs. Peterson's daughter is attending:

a local college half-time (9 semester hours) and is

employed part time.

.- °
v

In order to bring the legal issue into focus, the insfructor should é'

tell the paralegals that the question with which they should be

—

coﬁﬂerned is whether an 18 year old student who is going to college

‘half-time ahd worklng part-tlme 1§ ‘a dependent chlld within the

.statutes-and regulations. The paralegals should b€ given the State
. - ~ < LT
of Independence regulation which says that’only full-time.students

**are“-g'h'glble .'"'~ “:""* TTv o TTT T T e ' T LT T _—‘_—'_—'"—:_ :

. . ! ' }' 6 . /-
S ’ N V S . \. \j - - ' " <
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' Having this regulatlon aITows the trainer and pafalegals to explore
“a /‘/‘_‘ ’”
the methods of 1ega1 research. The purpose of the course-is to

—~_ show what resources are used to arrive at an answer. The following

+ is an outline 8f the various steps that the paralegals will take

in researching this issue. They should be made aware that there

g 1s no one singie way to approach a problem. What follows is siﬁply
one of many possible ways of d01ng research designed especially

to allow them to use several alfferent resources. As they do more

'

legal research, they will develop their own methods which are justf'
as valid as this one using the resources available to them.

i ' ,
1} Explain to the paralegals that the first step is
. to check the regulation cited by the Welfare
s .Department to be sure that it says what they say

/‘ it does. o .

m T T e Zj*vﬁxplaxn that one strategy for. attacking the Welfare - ot e
Department’'s action is to find a federal law or ’
regulation which states that 18 year old half-time

tollege students can be considered deperndent children.

This refers back to the discussion earlier of the e
. ) necessity of conformity of state regulations w1th
federal.'law. - .

3) Distribute copies of U.S.C.A. Gen. Index S-T and
explain what an index is and how it is used. This
particular volume is used because welfare 'laws are
part of the Secial Security Act. Allow the paralegals
a few minutes to check through the index on théir own s
and then direct their attention ‘to the subheading: o -
Dependent child, defined 42 88607,608. Explain what g
this means. (Thls is only one of several subheadlngs
whlch lead eventually to the same section). .

4) Explain the pocket part and how to use it.

5) Distribute copies of 42 U.S.C.A. 3% 406-1399, Have someone ..
read.-aloud 8607 'a-2.  This section refers them back to
§606-a.. .‘ e - -

»8 . i




. e

6) Before readlng 2606- a explaiﬁ the 1ayodt’of the statute
i.e., the main body of the 'statute, the historical note,
and the notes of decisions. ' :

e
e ]

7) Have someone read aloud $606-a. This leaves open the K
.- question of. whether "regularly attendlng" includes half-
time attendance. Check 3606-a in the pocket part.

8) ‘Explain thatyThe courts may have interpreted what "regularly
. attending'/means. The notes of decisions.under £606 in the

) ~ pocket payt contdin a reference to Townsend v. Swank, 404
e U.S. 282, 92 S.Ct. 502, 30 L. Ed. 2d 448, which™may contain |,
: a helpful -interpretation.

9) Distribute, copies of 404 U.S. and direct the paralegals
to page’ 282, Exgplain the layout of the case i.e., parties,

headnotes, opinio It would be too time- consuming to
have the paralega l read the whole opinion-in class. So
simply explain that \the case deals with full-time college 2

. students and does no address the 1ssue of half- glme students/
_ 10) Even though the case 1§ not particularly helpful it is /
‘ : a good chance to show the group how to use Shepa!d S,
Distribute copies of Shepard s Citations and explain how

- 4
o A pea

R to shepardize Townsend v. Swank. There is not time to . ,

, . discuss more” than tHe ba51c structure and the most .common
TV T T T T 7 77 ahbreviatioens., ) . T
’w.ﬂf . ‘ . . “ . . -

11) Explain that the next step would be. to find any fedéral
.'7" 7 regulations” on the subject. Distribute copies of Title
Wl . 2 of the C.F.R. (or xerox copies of page-94 if the books ..
are not available). Explain how to use the Parallel )
Table. Explaln.that since this index._is far from perfect,

.7,,{
15 b

[y

it~is necessary in doing a good research job to read- through
all of the regulations published pursuant to 42 U.S.C.A.
$3601-608 which deal with A.F.D.C." Explain that givén the
time constralnts, and the available books, you will direct
them to the approprlate sectlon

» N
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12) - Distribute copies of 45 C.F.R. parts 200-499 and direct the
paralegals' attention to part 233,90-vi. This part deals
with "regularly attending a school, collegée, or unlver51ty"
-but it does not menxioﬁ half-time students.

Pl
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B,
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13) Distribute coples of the list of CFR Sections‘ Affected for
"1973 and ‘explain how it is used. Checking’ 45 C F.R. -
part 233.90 should lead to a reference to 26916. ' Explain -
hdw thls relates o the Federal Reglster. : :

i
!

[
‘ 7

14) Distribute coples of the approprlat& issue of the Federal .ﬂjf'
Reglstem or xercxed copies of Page 26916. This contains" '

) lationf effective NoVember 26, 1973 which deal-with the iﬂ"
: ) lssue of the e11g1b111t7 of half- time college students' . ., rf
- for. AFDC e L L R
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. Experience ha$ shown that at‘this point the paralegals feel
i some sense of accompllshment at havlng found the answer but
~ they- also feel that they could not p0551b1y do that kind of

‘research on their own. The instru

should d15tr1bute the ‘v

sheets entitled ”One'Way to App

. ' This r&treces each step that™w

- . researching %Qe problem. The paralegals Quid he/enﬁouraged .

to work through these steps again whep~they return to their

4 e

of"flces. Thls will reinforce wha}the/have learned about the
different books and also glve "/them a better feel for the’ A
relationships of various.resoﬁrﬁes/togeach other. The assump -

tion in the Peterson pfohlem as worked out in thrs§fpur3e T {
7

gb//P31s that the r{iearch is being done in Januaryy 19 If Ahe
. L para~1ega1s' were to p}lrsue the problem in current 'source, b'o’ok‘s;,“. -
'“t'\gﬁ;”“ “the approac and answer might be different. "1'7: 5 o
= o, % :
\\\ . A final handsut sheet, entitled Ld@af"Resources,:desdribesh

the contents of some research tools. I't.is also useful to

4 - 7

dlstrlbute COples of West's Law Flndew, A Legal Research ‘Manual

N available free from West Publrshlng Company in St. Paul, M1nnesota.
. " ) - 1 " . . (i.‘ . .

Thexkey to ‘teaching legal research.is;simplicityt State each

prop051tlon carefully - wait'for'it to sink in - repeat it if,
- e

—

necessary. Do not rusﬂ>1nto side matters or try to teach all

o of Iegal ersearth T - . N o
E .- \ —/ , . . ) (-_. *-‘«"'{:,

. We have/?ound that this course was vie dﬁb&ﬁmost'baralegals to 7,

be the,51ng1e'most 1nterest1 g" “session in the tra1n1ng. This ’

results, we belleve, from the smmple and step by step approach ‘

|

|

\

\

|

|

At ' \
4 i |

<

wh1ch conv1nces them that they. have learned a def1n1te

— e -, T —— e smem e - - T e e — »——~—~"-~1

quantity of:1nformat1on. . '15) " o LT
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e - . STATUTES

U. S. CONGRESS
‘ federal laws
UNITED STATES CODE ANNOTATED (U.S.C.A.)

/H.Ehﬁ. Coa S
. federal regulations oo
CODE OF FEDERAL R?GULATIONS‘(C.F.R.)

STATE LEGISLATURES - o s
state laws .- . _—

STATE WELFARE DEPARTMENTS
__State regulations =
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T T STATEMENT OF R e
NSO N cr v MRS.HPETERSON'S PRO QEM . N
. ;‘ Mrs‘.a.‘Peterson has been receiving AFDC payments of e
-~ ¢ e 1
- [.2Y .~
$190 per month She has Just rece,lved a not;ce ‘. °
v irdicating that her payments will be term1nated S
; ?« P Y
- . R ﬁecause her only"chlld is 1&vyears.; 1d and nb j' / N
longer is con51dered a dependent )ch11d under the
* . :' [3’ "‘f h
RV : Regu at10ns of thée State- of, Independence Department
\ N cff*Welfare. ‘Mrs. Peterson s daughter 457 attendlng o
. ;L 5 o -~ LE
Sl a local eollege ,{.Q—semgste_rh?qrs) and i's ‘
F- ..'«‘ o '/} : : L
' : - employed part time. e L '
g ' You are asked to research the law for Mrs,w Peterson.
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R . N §420.103 - In ‘addition to belng deprived of parental .
: .support or care, a dependent child, in v -
order to be eligible must be: Lo .

'

X r ',.1 Unmarried g {,,n.//i:‘ . o P
¢ - ‘ ’ " o o ' . ‘
; Y Under’21 years of age'
217 A1d may be granted in behalf of -
‘a’'child if he is between his 18th
o - and 21st birthdays’and-he s
R regularly attending school, a train-
‘ L . ) © '. ,. ing program or'1nst1tut10n of
. . . s < hlgher education,

1
i
Y oyt

, - : . .211 - Definition of Regular S
— S - T w School Attendance >

. s . : ' Enrollment in~ and phystal—“‘“‘*‘
. P . o attendance on a full-time
Y L 3 ’ ‘basis in a supervised educa- '
‘ A S _ tioneor vocational trainimg
O S program:in a'public or
-7 ' pr1vafé "Schoo1 6F college.

- . ’ ) , .212 Full-time is defined as
. Lo L . - physical -atgendance no less S
’ . : " T than :25 cloc¢k hours per week ’
o ) ~ , .in secopdary educational pror
SN rams,"no less than 30 clock
s o g c - ) ours per weéek in a trade,
= - " technical school .or certi
. . g training program and no
? . .. than>12 semester Or qua’

A
.-
o

X S L ‘ sity, unless, verlflgd hy51ca1

K - " . - . incapacity or handi
£y . % N ' :, .o _cludes suc full,t
AT e e ' dttendance’ VG
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i . CODE OF FEDERAL REGULATIONS
~ . 42 U, S, C 2994 Title 2—The ,Congress
e ’ % v .
. " “ ~~
A , ‘United States Code - 4  Code of Federal Regulations
— ; o . i
o
- — 42 U, 5. C, 2990 e e 42 CFR Part 54
200e. .. eeccrccceccccrccccne voonn 42 CFR Part 54 .
= 200f . ..... , —mco—— --- 42 CFR-Part 54
P3| SN e 42 CFR Part 54
300--------..-------------------._'.-- CFR Pary 59
: N - 300;-—4 ..................... beceroan CFR Part 39
<« 20mbe..olooicanaa. meepeceecnes 20 CFR Part 404
302 through 303 - 45 CFR Par{ 222
..... —- 45 CFR Part 70 °
' . Part 233
) : . Part 248
- 402 feeeedy 20 CFR Part 404
— 404 voal ~< 20 CFR Part 404
40p___ - emcmmnnanaas 20 CFR Parts 01404
. .- o Part 422
” ’ 31 CFR Part 380
45-CFR, Part 401
408 e e eeeeiecccceficcaaas 20 GFR Part'404
N 400 e cccciccceaccfenccaaae 20 CFR Part 404
410 o uaann-n. S N 0 CFR Part 404
] 411 ..__. - 20 CFR Part 404
412_-°00 — =20 CFR Part 404
413.... 20 CFR Part 104 -
. 414 ———- - 20 CFR Part 404
415 ... J 20 CFR"Part 404
’ - TR [ O = tieee 20 CFR Part 404
e e g e I ) & G S 2p.CFR Part 404 . . . -
418 ... -ee== 30 CFR Part 404
Pt e - - Part 422
& 3 20 CFR Part 404 _
| . . AT . Part 422
LV SO --- 20 CFR Part 404
. SRR - “"Z.77 45 CFR Part 401"
A ; 423 e -Z--\20 CFR Part 404
424 307 - --2- 20,CFR Part 404
. ' 425 ... concconmesanad » 20 CFR Part 404 . )
426, e 20 CFR Part 404 .
T y 4208, ISR : - 20 CFR Part 404 .
| . —————— . 20 CFR Part 404 .
. / 428 = o - 20 CFR Part 404> o
i 501 thro\igh 503 ..................... '20 CFR Part 601 . !
. . eom—— e- 29 CFR Part 31°- i
: 603 petecasn ‘eew A5°CFR Part 70 :
601 thmugh 606 oo S . 42 CFR Part 206 ot
. -+ 802 - 3 =-- 45 CFR Part 70 by
/ ? s, . { . Part 233 |
— { . ‘ \ Part 248 .
/ 607.... ccccvaiyeenae 45 /CFR Part 233
— 626, : 42°CFR Part 205
—_— 639---- cevevaas 2teeee 45 CFR Part 70,
- 641 ! 20 CER Part 71
701 through (01 S .-- 42 CFR Part 200,
I 701 through; 705... ... 1...__2-T__. 42 CFR Part 205
) 705. ... ceccua. ~=x= 43 CFR Part 70
706...... : - ~42°'CFR Part 205 !
» -~ 708 42 CFR Part 51a
- ' . . Part 208 -
711 through 715._~ - 42 ‘CFR Part 208 -
. ; s 712 : ! 42 CFR Part 203
. . 3., Luitcnan 2 42 CFR Part 200
/ { L4 U R »=- 42 CFR Part 200
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CFR Sections -

Listof - .

Affected. .

Annual 1973 )
Volume 38 . : . )

Numbers 1- 248 -

lncludes U.S. C ~C.F. R S
Table of Authknues ! g

' Announcmg——
Format and Coverage, Chonges

Changes in coverage of this List will start
in January: 1974. These changes will co-
ordinate the List with the revision date ,
of the: Code books so that users will-hre .
~ablé to determine quickly and easily the' -
changes. that have occurred’ ‘since the
revision date of the Code books they are’
using. Starting in January, coverage will -
be 45 follows:

. January 1974:

Titles 1-16: Chtnges published Jlnuary
1974,

Titles 17-27: Changes published April 1973
-through January 1974, __

Titles 28-41: Changes published July 1973
. through January 1974,

Titles 42~50: Changes, publishéd. October
1973 through January 1974.

February 1974:

Titles 1-16: Changes publisped -Janunry
and February 1974,
. Titles 17-27:-Changes publishegd April 1972
, through Februgry 1974, s
Titles 28—41 ‘Chranges published July 1973
througf; February 1974,

Titles 42-50; Changes puplished Octabe
IWJ ikl

Thls pattern will continue throughbut 3

the yéar. , :

Comments and suggmtions are invxted ’
. Write to the Director of the Federal .,
Rcegister, 'Nahq‘nal Archives and Records
Senw»,Was{mgton ‘DC. "0408




" LIST OF SECTIONS AFFECTED | oo

. © WHAT IT IS ; : - s .
-+ The List of Sections Affécted is designed to head. users of the Code of Federal
Regulations to amendatory actions published in the Federal Register: Entries Indl~" .
cate the nature of the(éhanzes. Certain terms used are'defined in the glossary below.
i Proposed rules ar;‘l?“ed at the end of appropriate titles. e

'CHANGE IN I /.

R ' The List of Sections Affected has been changed to the same size as the %ode of ' . .
. Federal Regulations to improve the usefulness-of this finding aid. It should be

' . ‘shelved with current Code volumes.

HOW- TO USE THIS FINDING AID - < ,

The Code of Federal Regulations may be brought up to immediate date by the
\ ' following steps: ‘ - ,
o 1. Consult this List of Sections Affected for any changes, deletions, or additio
N . published after. the revision date of the volume you are using. - T
- o 2. Check the "Cumulative List of Parts Affected” appearing at the end of the
T ~ latest issue of {he'Federal Register for changes published‘after the last date .
‘ covered by this issue of the List of Sections Affected. . :

- , 3. If the latest. edition of the Code of Federal Regulations is pot yet available,
oy ‘ use the previous year’s editionyand consult the 1972 Annual List of Sections ., *
o ) Affected before beginning with'step 1 above. -

\]

-

” A : s . . Ay - 1
T : 4" .GLOSSARY / R ,
e . Amended—A typographical unit of/the CFR was partiaily set forth. « ¢ s
4 Recodified—Major portions of CFB-were restructured or rearranged, or both. .
. R . Redesignated—A typdgraphical unit or larger was renumbered and transferred from one o
. . place to another plggé’lwéhe CFR with no change in text. N - ’ ;
’ Removed—A typographichi unit was removed from the CFR. . : o
e e N . s . s __.  Revised—A typographfc’t unit of the CFR was set forsh in full. L .
3 it Superseded—AL eXiBt!] "CFR " Unit’ WK Teplaced-by-reguiations-appesring -under-another - — - —— ——
A RN L o CFR unit. Ny s . . . L :
L, ’ * et " Suspension—THe g’im CFR unit was nof in effect for the perlod of time indicated.
- ’ . . Suspensiont in par—A portion of the CFR unit wag not {n effect Tor the period of time .
- ' indicated. , > ‘ o . - ’

3
o 4 . . I . 0. T
! Technical Stxlxgﬁﬁ(n‘qnt—ceneral smendment -that may have no Substantive effect on

i’-;: nit—A numbered, lettered or  undesignated entity apbéurlgg n the CFR.

f

< R

AL REGISTER ISSUE PAGES AND DATES: S

i R

- oy WAk been included at the cnd of this iScue ‘which lists the page 4 ;
‘. 3 Ao o nmmbe Avithitheate of publication in the Federal Register. . . e

SR Vi N - v N . . N '
INQUI&%&,Q{}D'SUGGESTIO}JS et . . . Wt :
Future o t&ly‘ issues of the List of Sgctions Aftected also will appear ifi this w0
- format. The mbg of the Federal Register hopes to bring about other changes which- , )
will imprdve thd dsefulness of the Federal Register and the Code of Federal Regula-~ P
tions: Inquiries concerning this and.other publications of this office and surzestions
for improvements wiH be welcomed by the Director, Office of the Federal Register, .
‘Natjonal Archives and Records Scrvice, Washington, D.C, 20408. . ¥
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" A subject Index’to the daily Federal Register is published monthly and annually
for the calendaryear. .- - L. - ...
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Title 45~—Public Welfare

. CHAPTER 1i—SOCIAL AND REHABILITA.
' ION SERVICE (ASSISTANCE PRO-
RAMS); DEPARTMENT OF « HEALTH,
. §DUCATION. AND W.E,LFA'RE T
PART 233—COVERAGE AND CONDITIONS
OF ELIGIBILITY IN FINANCIAL ASSIST- ~
ANCE PROGRAMS :

. Age and School Attendance ]

Notice of proposed rulem

» program of Ald to Families with Deperid-

_ ent Children (AFDC' was pullli hed in
the FepceaL REcIsTER On Detember 19,
1972 (39 FR 27637). Th.c Notice included
proposed regulations related totage and
school attendance. in response to the Su-
preme Court gecx.sion in Townsend ¥.
wwank. .

There were no objections to the age
and school attendance requirements, but
one State asked for an additional re-
cuirement that chuldren age 18 or over
who are-in school or training must be
echieying passing grades-ef making sat-
fsfactory progress. .

After consideration of the ctrnments,
the proMsions regarding age and school
atlendance aré adopted witn-clerifying
changes e provisions regarding Fed-

{ eral nnaw participation (§ 233.90
(c) Q1Y (V).

SBection 233.90, Part 233, Chapter I, -

Title 45 of the Code of Federal Reguli-
fions is amended by adding subpa
graphs (2} and (3) to paragraph (b)-
and by revising paragraph (¢) (1) (vi) as
set forth below:

§ 233.90 Factors specific 1o

.

AFDC.
. ¢«

''''' (b)--Condition-for-plan-approtal. {1). A
child may not be denled AFDC either
initially or subsequently “"because of the
conditions of the home in which the child
resides'y or because the home'is con-
sidered “"unsuftable”, unless “proviston
is otherwise made pursuant to a State
statute for adequate care and &ssisfance -
with respect fo such child”. (Section
4£04(b) of the Social Security Act.)

(2) An otherwise eiigible child who is
under the age of 18 years may not be
denied AFDC, regardiess of whether he
attends school or makes satisfactory
grades. -

(3) I a State elects to include in its
AFDC program children 18 and over, it
must include all children 18 years of age

’ and under 21 who are students regularly

attending & school, college, or university,

or a course of vocational or technical
training designed to fit them for gainful

o

B employment. .
(¢c) Federal financial participation.
(1) * o @ -
/ 1]

ERI

Aruitoxt provided by Eic:
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(i) -“Student regularly attending a

‘ school, college; or university, or regularly

attending-a course-of-vocational or.fech- - .

I al training designed fo fit him for
ainful employment.)” A child y be
considered & student regularly attgnding ~, °

a school or a training course:

- (A) If he Is enrolled in and physically
3 ing « full-time (as certified by the
schoolor institute attended) program of

‘ study or tralning leading-to & certificate.
“~diploma or degree; or : .
(B) I he is enrolled in and physically
attending at least half-time (as certified
by the school or insfitute attended) s
program of study or training leading to-
a cettificate, diploma or degree and is
regularly employed in or avallable for
and sdtively seeking part-time employ-

ment;
%he is enr’ol]ed in and physicaliy- -

~

)
attending at least half-time (as certified
by the school or Institute atlended) a
program of study or training léading to
a cerlificate, diploma or degree gnd._is
sprecluded from full-time attendance or
. part-time employment because of a veri-
fied physical handicap.
- Under this interpretation;
(D) Full-time and half-tjme attend-
. ance ave defined, as set forth in Veterans
Administration requirements: -
(1) In a trade or tcchnical school, in
a program Involving shop practice, full-
time is 30 clock hours per week and half-
time is 15 clock hours;™n a program
without shop practice, full-tims is 25

clock bours and half-time i3 13 clock
' - -— --hoursy. - & - Toea P
; O

“~ (2) In a college or -university, full-

: time is 12 semester or quartef hours and
half-{ime is 8 semester or quarter hours;
) - (3) In & secondary school, full-time is -
- 95 -ctock hours per week or 4 Carnegle
. units pery and half-time is 12 clock |
howss or 2 Carncgie units; ’

(£) In a secondary education program
of cooperative training or in apprentice-
ship training, full-time a&enda:nce Is as
defined by State regulatfon or .policy.

and
(E) A child shall b2 co

dered in reg-
_ ular attendance in mon in which he |
is not attending because df.official school
or trainihg program vagatiol, illness,

ergéncy, and
e completes or
or- train ining

convalescence, or family
{or the month in which
discontinues his sch

m.
i mm. Stat. 647 (US.q. 1302)).

Efective date—Thesp regulations in
this section shall becgme effective on
November 26, 1973. -

" Dated August 20,197B.

Jauzs's. Pwicrt, Jr., |
Administratpr, Social and

€
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ONE WAY 10 APPROACH MRS. PBTERSON'S PROBLEM

1) Check’ the logal Welfére.regulations. S "

'2) Go to Index/of U.S.C.A., look inder:

\‘ —-\ . .
Social Se ur1ty ‘ / '
Age 4 -
Depe dent Ch11d . .

This'ref rs you to 42 U.S.C.A. 8606.
3) Read over.§606 You -find that $606-a-2-B states:

.(2) The term 'dependent child' means a needy ch11d

.(2) who is ... '(b) under the age of twenty-one and
(as determined - by the State in-accordance with standards
prescribed by the Secrdta a student regularlx

attending a school, college) or university. - /},247/

,/
4) ~Check Notes of Decisions follow1ng $606 to see 1f any’/
-cases are mentioned on this -issue. i

S) Check §6Q6 in the pocket part to be sure that there have
not been any changes 3

6) Check Notes of Decisions in the pocket part to see 1£.any
new cases have beerd decided on-this issuel - This will" refer
you to Townsend v. Bwank 404 U.S. 282, 92..5.Ct. 502,330
_L.Ed. 23, 288, - :

~

7) Read Townsend v. Swank. ) .

‘ t .
that it hasn't been

8), Shepardlze Townsend V. Swank to be sure
. ., reversed. " i

9) Go- to Title' 2 of C.F.R. Check under 42 U.S.C.A. 88601-607
to see if any .regulations have been 1ssued under these
sectigns. This refers you to 45 C.F+R%" Part 233.

iO) Read art 233.90 on "Regularly attendlng a. school, college,
or unjverrsity...". This doesn't add anythlng to what . ~
you lparned from the statute.

11) Checl List of C. F.R.-Sections Affected. for IQZ_M;nfsee,Lﬁr”
45 CJF.R. Part=233.90 has been ‘changed. This refers you ‘
. to 'Page 26916 of iVolume 38 of the Federal Register., —

é

le,check Federal Register for ‘September 27 /4973 Page 26916.
This add&~some add1trbna1 reﬁulrements on school attendance:

@t - 7

ThlS problem assumes that you ‘are dolng.tfe research in January,

1974, - . . ]
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1) UNITED/STATES CODE ANNOTATED (U‘S C.A) ~ T o S

/

Cont31ns federal laws passed by the United States Congress
notes on the history of the laWS,\and notes on cases dec1ded
under each law. .

2) CODE OF FEDERAL REGULATIONS (C\E R ) R <

o Contains regulatlons made by federal administrative agencles
- \\\ ) such as HEW governing the operation of the agency and the
- 1mp1ementat10n of laws passed by Congress

- 3) FEDERAL REGISTER (F R.)

' ‘Published da11y, it contains new federal regulatlons which.
go into effect on that day...Proposed regulatlons are’ also
published in the Federal Reglster. o -

' _+4) CASE LAW - ° :////, Ny

T sﬁons,ag:ieder I"‘ state COurts about/how laws_ shoukﬁ/
’~f_~... . applied ific fact situations. ~ Opinions are-
P repérted in vdrious volumes///jﬁeg‘ dout on federal -_~

‘- ./ P and stat eourts)

5) SHBﬁKRD 'S CITATIONS

S P »Jﬂ—.yr-, Ame e e e e

-

. : s
,'// /I -

e ....,.*- SR

Shows the effect of 1ater decisions on a given case, e. gg,
whether it has been overrul d, freversed, or modified.in any
] way\Ey latet cases. . -

' ~
~6) PQUERTY LAW REPORTER ° ‘ . *
. A : S
oo A i;;;Z%eaf service up- dated regularly, it ceﬁ/iln Teports -
o f developments in legislafion and court de€eisigng in %reas
* - "Jof particular concgrn to legal serv1ées~o££1cea.' ' -
d Vd
‘ 7) | CLEARINGHOUSE EEVIEW e T 7
; . . . -
LT I Publlshed monthly hy the National Clearlnghouse/é;r Legk\ o
T Services, it contains case developmgnts and articles on :
legal senv1ces 1ssues = ) . D
- 8) UNITED STATES LAW WEEK (U.S.L.W. or L: W. ) ! , -
. - -

_ Published weekly, it contalns full texts of U S. Supr
Court decisions immediately after the cases-are dec
selected decisions of other federal a
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.2~ - = L<& ‘An_introdudpfon to the “session,-explaining Its - - -

= . ’

—w———"j?_YT"ETBEIez’E:;;;ss1on of selectedﬂp,rt;on oﬁ—the*ﬁBA

central ethical problems inherent in’ théeir roles as Legal

~

Services paralegal advocates; Inp ticular, they should

-

1ctlons on adverf*slng,

be briefly acquainted with/ABA‘res

soliaitation and.confidentiality,,,nd more thoroughlv in-
’ TN

volved in discussion about the resolutlon of conflicts be-

///tween the advocate s duty to fully and vagorously represent

A\
N

the cllent s v1ewp01ntron the one hand and‘the advocate 'S
. own principles and other responsibilities on the other. -

« . . . L
B. Components of the ‘Session

- The “session is compggéd of five patts;

:ﬁ;%nose.angyrelatienghip-to the rest of the program; (5 minl/:t;’t:/.ség)/;f

‘kode of Profe551onal Respon51b111ty and ABX F

Opinion«33g?(9n advertlslng "an /sollc1tatlpn)]as théy

apply to Legal Services»parale als; (15 iminutesf , PN
- )/45. Brle 1n1tidns (5 mlnutes) - e . B
'_;ﬂ o~ 4, Group on centered around- reallstlc exampWe /
,/ﬁypothetlcals W1th refénences/t/;the nine QZnons,' //
r (at least 90 m tes) ’4 P : ——

-

A con u51on 1nc




", ' C. Materialg fo}r Distrlibutio;l - v _ ‘ ¥
o 1. A'list of the>nihe'Canens from the AhA Code of
Professional Responsibility to he used.duriné the | poT
dis%ussion. ' S . \' -

L2, An ll-page set of excerpts from the_Aﬁgjgeee1of

— . ' Professional Responsikility and ABA Formal Ethics BN

Opinion 334 to be distributed fo the trainees at the

end of the session.. ThisAs primarily a "take-home" piece.

~\

D. Suggestions for Content of the Components
% T ~ 1. ~

- 1. Introduction . : .
v "/ /

a. Purpose pf the session, as describeéd above.

<

‘ k. Com onents of the session arts ~‘§‘and
/ s 4 P - P //,22 '

/. o ./ a/s described above_./—//:-/" _ / .
' +this f~n to the rest of the .. 7.

,/._/_L, e e e a;’% 7 C _Lest L

-
R “progran. zfjég;g}d/ﬁe' to Ehe tralne that
Lo po

» no specifi rtion .of the re
. - i -

inder,of £he” pfbgram
will involve ethical principles, but that attitudes

-

. tpwégg advocacyf will perva&e:their conduct during -

/ . - . - '.. i -7 - ‘.:.-—" - P ._'_’4
/ ) the entire tfainigghgs\well as their future advocacdy- -
. U B TR ' T - , .
: - back home. { r <l T e L *
Lo S -~ /- : g /
2. Deflnltlons Lot , L, - v _
/ . 7. . t/,~
, K -, ' - -~Where—poss¢ble the trainees shodld be asked to . e
3 . A / . 1 v
’/ VR , . /
{?/<;:,.‘.‘ . - develop the deflnltlons w1th the tralnér s f-a{ifin' /ﬁ
;LQ_.m; wt}*ui , however“ thls-sectlon should be very short sb you-may want_“s_ﬂal
/' .' . -~ g 7’ ‘- “’f" \ > g T > _T.::’-’:/—: : '} -
‘. L _Eg samply*glve brief "textbook’ de_‘ itions and ask if . 7 B
. :' o v’/"—" e — - .

— T S p e
everyone unde.
or¥onS BUES




\ N , . o
., . : oo ) ‘ / T ' - -
. -3- * I Lt . . /
g - ) ' ’ / - g //
. R ] \. ; . 2 :l 3 \
‘ , Advocacy: The process in‘ﬁic(you, the advocate, . \
. - _try to affect or influence someone- elses' behavior : o7
T o accordlng—to a predetermlned“goal This process'oCcurs T
in everyday life as well ag /in legal settlngs. P
Professlonal ethlcs standards of behavior within . .
a certain fleld. G : - !
, . Legal ethics:— that’ standard of behavior expected - T
. within the Tegal setting. - X / { -
Adversary system: essentlally an i partlal arblter
{ (judge) with two opposing parties (adyocate and client vs. !
< advocaté and cllent) Emphasize that the advocate is not ]
. \ there to Judge the client. . | ' :
Professlonal ethic¢s and vocacy are closkly rélated. )
4/ )
They both essentlally mean representaticn &f your client
'to he best of your ability. /J///
T . 3. ABA Code of\Profess1onal Respon31b111ty and - -
. , ABA Formal EtthS Opinion 334 ’ ////
v . p )
’.A;—'« - This compdnent should -be based n the excerpts Trom
P - . - - \ \\', .
. the ABA 26de of Professional Res OnSlblllty ané Formal },’
T ion 334 wh:Lch 11»1 ' t the - "
o\ w , //%/\ ,,/
. Ve - - ‘ .
s end of the sedsion as*a S~ )
- ‘ .. I — _/ P
[ The 1mportant 901nts to make regarding’ the Code are:
- That théd Cdde has four components:
o Canons: . very genéral statements of principle
- i / Ethical Cons1deratlons' guldance for specific
’ situations ~ .
/ (3 Disciplinary Rules' th¥ mandatory, minimum -
e r o level below which a lawyer 1s.sub3ect to ,
L discipline. " - "~
/ - yo(4) ABA,and State B4r. ethlc opinions: inter-
/ . ~based on specific
t have arisen.'. 3
IR b }‘ﬁ
"appllcable to Q/palegais in tff
,I

—
'33 3 » T L
/ L

A s e o e
- . . . Pt e

SR S U




’ ~${ )
L L -4~ - ‘

. / ‘ /g“ - R R }' b,)/. -; . . 4
‘ ' ,~ ‘ ethlcal and professlonal responsibilitiés as well. ) ] \ ‘
. f - Also, the Preamble toche Code Says "that while’ the Code .

X ' _does not Spec1flcally apply to non- lawyers, it 'does .

. A . defmne the conduct that the publlc has a rlght to
l ’ e . 'exoect” rom fall those who work W1th-1awyersﬁ
. : c., zl"hat,ibexﬁ

[}

rohibitions' against advertising and
solicita{‘.ion in Canon 2 are intended/(éﬂiimarﬁ:ly to pre-};

vent economlc competltlon among Ia{yers for paylng cllen\tih/
_ and ABA oplnlons" have glx;én legal services offices a
somev}hat wider latltude.. An effectlve technique in this ™

‘?.:f" section is to ask the Pafalegals what #e_thods their offices
. l . . ,» >

/use‘ to inform people of the availability of legal services. [
/ o
- trhe prohlbltlons and exceptlons should’ be dlscussed after

. T thelrgexamples. L - .

"/ﬁuring;ﬂ‘li;s_'section"; the list of the nine Canons |~

E should be distributed to the trainees and briefly dis-
7 :;"’ R ” ‘/cuss'ed. . . . . /l . // o ‘ .
4 S . 4, " Discussion of Hypotheticals

This component should begin with a listing (onm
d black-board) of the levels on which a conflict between ' :

J a particular client dnd that client's wishes and an

- advocate's values can take place.- These inélude:

s \ . . a. Conflicts. of the c11ent's goals with the advocate S
s ’ ¢ w Ad .

. '_o‘gn soc1o-p011tlcal goals. ) ' ’ o : S~ ‘ .
b Confllcts between the tactlcs chosen by the c11ent S
‘/ : " and- those thW by: the advdcate. _
. ’// ‘/ ) ' o - c-:‘ Contl‘lcts l?etween any partlcular cl:.e\nt's 1nter-
: ; ‘ : s / . p._ . . . . N ‘ - . SR e
: . — NS Y * s

4 = . > . o . - . . ,
- : L . . N b .
- - oy - - - s - R -~ t. BRI VA ~ B L T T T gy
e I . o= - . R = -
.. - ~- . . “ P -
| .




ests and those of.other present and future clients.

Another approach 1s to ask

whom the advocate has

S

Thes

'obllgatlons and list them.

a. the particular client

I?
-include: -/

I

-
>

3

. R b. thefEllentppopulation as a whole that is served
by the program and other simﬁiar‘programs

v
r

c. your officé and célléagues ‘
v . - ‘ Y ) N .. ’ s /”
. d. yourseIf ’ - ’
., / '
Tre second approach is somewhat simpler and more =

3

l : -
If the second approach

effective in a short session.
. ’ ) . ‘ /,/ . ) ','» ' - -
Lo is‘used, the conflicts in tHe first approach should ~ .
. ra . - N
simplyfbe brqught out in the discussion. -

It is probably most gsef/l to try to focus- the

PR L

-

‘ discussion in this sectlon by presentlng hypcthetlcal

- e e At am P
v

’ / . - . e o
wbrk (thus, not crlmlnal) at each of th

potentlal‘confllcts.

*or two’levels-of confl’ct at -a time.

»
4

In £ rmulating the hypothetical .

L% \/

\-

-The examples that follow are dev1sed,t ;rlng out 1n

various- responswballtles. You shoulﬁ//llow the paralegals

* . to discover' these confllcts and problems on their own

‘after preqentlng the basic- s1tuatlon by dramatlzlng it. IS

. ’ Each s1tuatlon is de31gned to deal-" with a few basic issues. “ ..

£ / s

- After these have been bro/ght out, compllcatLons or changes

strate elther the’ same p01nt

There w1ll-he




.
? .
. «
4 .
. - ¢ 2 N .
- . . . : . ,
. . - LN . Ve
. ’ N - .
.

. . \ N

' ) ' ‘' no "rlght" answer-or solutlon to many: of the sltuatloré.
Q’

T 'The object is to get’the paralegals tg/thlnk bt their
' . ?! Y .

‘ frespons1b111t1es/and how they w1h‘fhand1e prdblems//s

¥ Ry .

,they arise in the courseoof thelr work ‘ The 11st of

s,

N/:o?l1gatlons or "Cpnfllcts" and the llst of Canons -
should be referred to as approprlate 1n’the discussion. .

( : Some of the polnts that the’ s1tuatlons are trylng b
/// to bring out and that should be-covered by these or other:-

K i ' examples are: N '
\ \‘ ! . 'y N 4 '
! \ o --conflict of interest ) o v
> \ . . ——dlsagreement with the client'!s goals
: \ . : --agreemené with the client's goals but not the means
: . . proposed to achievé them (e. g., perjury)

//// ) ) ~-d1sllke of the client . ‘ -
. “ . --challenges to the advocate s own personal lntegrfﬁf
a BRI . or values )
. i _ --when the adiocate agrees with the client but losing .  *
Qo -

or groups of .clients '
T -~~~ . - ==protection of client confldences an ‘attorney-client

privilege’ K e « . L
. e ¢ - )

or winning that case may jeoparszeé;uture cllent

' »

The diséussion"wifl‘show that there are conflieting

[ 2 v

B : and comnetlng canons, rules, bllgatlons and 1nterests._

- B » ~~m
“ - . 7

_ It should be polnted out,before the examples, that all
P (. ' ) ’ ! s

the cllents portrayed are’ financially ellglble for_ legal

v + [OR
[ i . o

services. o, . , o ‘ -
. - ¢ - ‘¥
(45 minutes) A. The advocate is ih & Fair Hearipg representlng o
. _°- Mrs., .Smith.. The igsue is degrivation., She has . o
- told you that her husband spent Chtistmas week .7
at her houseé but otherwise he has notsstayed -
ey ’ overnight on any occa31on in the past nine ST '
months, " In _response to a ‘question from the ,
D C . hearlng offlcer, she states unequlvocally that > .,
"___hér husband has never stayed overnight in the' ™% —... ¥
last nine€ months. | I v

This situation is best presented in dramatic form.

Py

%

-

cow

S " ‘Have one trainer play the role of the hearing officer/ N
_ ) - . : . \ 0“”__ﬁ e S S ; _ Ty,

. . . . »

- PR . - . . . L g ! L D S e D SV P o, GO TR ST . Py




moderator and gndther the Yole of Mrs. Smith. ‘@
- ‘! N s % .
14 the advocate. Lo
- / >
ritor should set thesfapst scene as being .
/tﬁe'CIient—advocate conference the‘evening
) L - Loy,
The conversation is essentially.. -
. . L
MS. .SMITH
. Now that we hjve discussed - .-
your case and the fair hearing . 2T , .
A procedu%es, déiyou understand . . P S
BN - . - 'what is going t happen at the L B em .-
. " +hearing £OMOTrow? ..~ - ;" . Yes, I thiink so! /

, C o, . You reallze that  the hearlng S ‘ : o ’
L officer may ask qu some v oo et
Lot quEStlbns also? T ! Oh, yes. / \ - _

We have a good case and the _ / -
T ] most important thing is for . - T will, and 'm gladL .
. e you to tell the truth. M : . our case look/é good. '
7/ ’. 1 . . N 1"? ;A‘.'- - e e Wﬁqmvx . i
,:_—* 7:7 l-- U - - - [ ;‘,~ r.— - — e am- .wm,. R : P v,.f/,f‘v P -....my- (<;.\. —a® o et - - e < e e
“ .~ Now that we've reviewed the i ¢ :
L ‘ questions I'll. be asklng you ‘in - | .
d Y/ ., .My direct examination, before you ®- L e
go,*I'd like to review a-few , ! L
~ questions that might be asked by ™ T if
et . the welfare department's . « . 7 )
T ) grepresentatlve or' the hearlng R [ - n - ‘
. . offlcer.~ N .. / p ; p.K. . . %
. ¢, " Just pretend that I'm thé” '« .+ . LT
N -~ w.:. welfare department--- Now B
» , . . Mrs. Smith, how long hag your, M* v A 11ttle more tHan nine’
o g hpsband been gone?, . - .,/ months... e R
, - 1( How often does he come/tb ' o Every once in a wh11e,
o ) . .your .home?, . " just to6 visit the ch11dren.“
- A e T - I never know when he .
. C e S . \ * " »_" is going to come. T
S e , ’ . A PP S Co

4 @ . . . ‘ . - . L 4;\- »
: : L N
Loaw . . . . . . ‘o * ‘ o e AR
- ' -, ‘ o
5 IS B .

: ¢ . x . . - \a




or
2V a
23

/ - 3
.-8-
« Y ~ R e !
o -. ' . ADVOCATE ey . MS. SMITH
. ——————————— . , ' . e - - - -
- o .
- - - : = Has he stayed overnight C A | Yes, -once, he- stayed -
at your home®since he moved £ Christmas week to: play

out? - p Santa Claus.’

¥

Do \you 1ntend to resume your

- maquage‘—that is, do you ' 'No, I don' t want hlm ¢
and your children plan .to - back and he ain't doing
/ live with Mr. Smith again? nothing" fginthe children.
[ i -
~ ¥ N o
Does ‘'your husband make ;7 Contributio st he only
» financial' contributions to . brought some- candy and

you or your children? - . ' junk. This is his idea
: *C of ‘child support.

~-
o € 3

- Afterﬁthe abore'éonéersation, the advocate-trainer

[

/ ‘. relterates the advice on tekllng the truth adds another._hb____.
, / reassurance and arranges to meet the next day. . ’ .
‘ 4
. Next the mo@ﬁrator should set the seene as being at. L/
- \ R 4 L J
’ T the’ falr hearlng. There is now an exchange between ‘{
- - W8 ‘ (s;ﬂ
. / the: cllent-tralner and the hearing offlcér-tralner _ :
;/war“t o _.,.essentlally.asﬂfollows:, e e e e
; HEARING OFFICER . . MS. SMITH
. . & B
Now, Mrs. Smlth, I d just like ) oo
- ' , to ask you a. few questlons to . . ‘
get a few things straight in : a : T
my mind. First, how long did - "He's been gone a little
you .say ,your husband had been ¢ver nine months.

‘"gone from your home? - i — cos
: . /

e : . -

And how often does he€ come He ‘only comés to v151t K
o to visit? , ' " the kid$ and I never
.. A A N ¢ . _ know when that's gorng
S Skt ‘ - to be--certainly not T
/T Fi ¢ * very often.’ /
- - s/
. And has he_stayed overnight S y
® oo at your house in«that nine O ; e
. months'since he's been gone? . - No, he certainly .has
' ; . ‘what contributions\does he - Nothing at all--h
T " make to the suppor of you . - brings candy an
- o, * and the,children? | - oo once in a whilg.
4 - . P . R . - N .
@ S « o

’

o




RN 1 . A .o pri ”v <
. . _ADVOCATE-TRAINER - . I ! A
T  “_Excuse me,’ Mr. Hearihg ' . . . K o . vj —
‘ _ Officer. May I have a moment e T L S -

to speak with my cllent.oo L : ’ R .
W e -3 " -HEBRING dFFICER - . L
LT — EEE : - e |
T \ .. +Yes, you may. T

‘ . ) .

- The advocate-tralner must then decide what to do in

s |
v !

the face”of the apparent lie. The tralner ihould ask B

Should the advocate ask to speak to the c11ent brlefly

S _ as the advocate—tralner did? vDiscuss W1th the trainees

-

. _@the technlque used by the advocate-tralner of wa1t1ng faor

another questlon to be asked arid answered beforé 1nter~

— s ' /

.“' .o rupt1ng th&guestlons by the hearing offJ.cer. The |

J—— trainees should spot and_point out that technigue by

’ . ] themselves.

— . : . N o,

Should the advocate ask for a recess?? How should

L e

the request (s) be made? While talking with .the client,
how should the . advocate : explaln the problem qnd the

,f -0 alternatlve solutlohsgz Some of the alterpatives would i

N - R 4

.. ’ be an explanation_hy‘theJclient, an agreement«torgg££~\~§“;

the truth to the heaiing officer, or withdrawal of the /

~““adbocate’from the case. In the first two situations,

e ——

,
/ . 4 .

what should ‘the advocate do upon returning to the- -.

= - . hear1ng?° The c11ent~tra1ner should Jbe absolutely

.
-

adamant about refus1ng to tell the truth ~What should‘

o © the advocate do fh that situation?? How do you ask’ to




“ o .
e . kN A o N N b

W1thdnaw from a ¢ase w1thout pre3ud1c1ng the clleht3°
. \ % , “ /N
L what do yog say,lf the hearlng offlcer wants to. know V'ny .

Rwhy you Want to w1thdraw What do you do if the hearlng (i

offlcer refuses to let you withdraw?? Should you make :

,’4‘ T

the record clear as. to exactly what is transp1r1ng° How'

.would you do that? R

®

In having the trainees present solutions to all of" .

Y

1S

the above questions, they should be asked to Jp play . i
" with the client-trainer and the hearing officer-trainer.
N . > 4 B ~ |

In the rple play‘gf initia}ly disgussing with the client

what happened, the client. should/réact essentially.as

", follows:
MRS, SMITH \

.

R \ . Look, I'm scrry. 1I.talked

oo //to my friend Sally after I

. " . o left -your office yesterday. - -~

"o ' .. And she tpld me that anyone

“ ' who tells the welfare depart-

: - ment or the hearing people ~ .|

: : a0 R about-any man “sleeping over

: Lo P .gets.cut off. So I don't
’ ' " think I-ought to tell him

. , % S about Chrlstmas week

As the paralegEIS attempt to convince the client, the™

N

- _ .
c¢lient becomes even more adamant,

, : o Look, the welfiare department

PR S ' : . doesn't know fie stayed over

S el Christmas. /I'm not going to

o, T : tell them“and you're surely
‘ ' - ' a;en 't going to tell them. .
L Right??? : §

i . . —

7 . I'm sorry.I can't tell him.
: N e You know it and I know it
7 ) ”,*,L“ . ~ ~ -~ but why should I tell him.

s - . e ‘ L el N e g e mey L mep o me e P




T ‘, 1 |

going to feed my kids?

Sust_liké you aren't gbing
. . \ to feed my kKids, I"m/not”
- - ' going to tell that gan.

the children. To livern up the session ang to.raise a
few additionRal questions, the client-trainer can say to

. . / .
the advocates, "You mean you didn't understand what playing

/

- Santa Clau;lmeans??" o

S /
/ :
In dealﬁng.with-tdt; problem, the most effective -

approach is for the mod“ratoé—trainer to list the theories

that the trainees come up with and ask them to debate the

altefnati%es. They should realize that fhere are

\ : L ’ . .
‘ 'different/ ways to approach problems.such as this one"and

Ehgy‘s:Z 1d have the confidence to come to their own

decisions. Whatever decisiem-they come to, however, they’

' “should be able jto defend it and exblain why”they*reached )

H

it. ’
. P

(10-15 minutes) B. Have one of the trainers play a potential client,

-

p

Mrs. or Mr. Bigot, who tells the following story:
I really rieed someone to represent me and I have =
no money to pay anyone. I have two kids and’ the.: R
¢ weélfare agency. is trying to take them away from me. -
Besides, thé school is telling me that the kids are -
suspended for tyuancy and there is going to be a
hearing. Well, my kids aren't’in school.. I won't
t them gd - not to.that neighborhood school with
all the busing in of "those people”. (Use whatever
group seems appropriate). Their education is .
suffering at,school. The teachers spend all their /
- . time with those stupid kids who don't even .know how ,// ;
'- ‘ ., to read. 1've read up.on the law and I know that I - ;
s can keep the kids home if there are appropriate )
. .- alternatiye arrangements for them. The board has 1
l o . . !
|
|
|

%




(10 minutes)

-12-

‘
{ .
: s
- B . e
.
.

. ‘ .
refused to transfer thénm to an acceptanle school.
I'll stay home and tutor them or else they should
get the transfer. . . S g -

Have another trainer play the advocaterraced;w1th the
questlon of whether to repregent this cllent.\ That  trainer
should pose questions to. the traineeg’asking for assistance
in reaching a decision. The bgsic issués are whether to
represent someone where there -5 a basic conflict of

personal ideology and whether rspresenting that person

and 'winning will set a bad precedent for future clients.

C. Have a trainer play the following client, Dorothy

Demand: o,

. . ,
I am a~;E}{are recipient and I demand a fair

he@ring and\i\§gjz you to represent me. You know’
I've dewmanded fair hearin¢s already this year. ,
I really like to“bother that‘awful department. I've
gone in by myself all the other times and I keep
losing so this time want 7ou to represent me.,
After all I need a new s%tovz. They won't give me,

one. They told me the regulations only allow them
to pay for a new appliance if the old.one is {

destroyed by a natural disaste®ylike a floodor .
earthquake. I don't care what they say. I should
have a hearing and someone to re resenit me.. (She
is extremely obnoxibus and difficdult to deal with; -

- --won't let you get a word, in edgewise).

-

/-
Have another tralner pose auestlons based on the'

’ e L .-

following points: ’x - . P

.

What if you know you wlll lose on the law and that

\thls is a fr1volous request° What if a plpe “has ‘burst

Q

\’
ard the ensuing "flood" has ruined hef old stove; so you

could make a reasonable @rgument that the reg&latlon

Y .

should apply to her? What 1£ an earthquake caused the

e ~

qplpe to burst? ' S S . : ! o,




- D dea%-mlth the welfar department in the future? '
0Lt ' _ What if the regulatxon states that stoves should
5 24
¢ be available to anyone who needs one, bLt you just can 't

.

stand to deal with the woman and feel you can't go all /
out for her? - - |

(lS'minutes)' D. A moderator-trainer should'ask the trainees how they

would handle the following s1tuatlons. These are presented

dlrectly w1thout role playlng as questions requ1r1ng only
brief answers., . N . o "

N

You represented Mrs. Joﬂes 1n ‘a fair hear1ng a few

‘ » } months ago. (l) a collect:Lon agency employee come to ask

B

S - -You- how. he- can-reach~her-———aust wantsﬁhernphone~number

) wants to know about her sources of 1ncome == wants you

to have her call him (2) a marrlage counselor, who really
‘ -wants to help your c11ent, wants her address (3) a close

. elatxve who can 't locate your client wants her address

> O

and phone number (4) the Internal Revenue Service wants'

-

|
. ‘her address and phone number (5) the local police want. her
e . address and -phone number as part of a crmmlnal 1nvest1gatlon":'

] (a) of her'(b) of an incident.where she Was.a witness.
¢t M . A } .

What if you are subpoenaed to testlfy in a welfare

“‘-?' 3

g . fraud. proseoutlon agalnst Thelma Martin, whom you

t

l

i ’ represented at' a €71r hearlng a few months earller? g ”-;
. ’ * ® ! - - - . 4 1 q - < O T -
e . 1 ’3’ . N . I
. ol : -
q v ‘T\" - “g .
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v

Discuss'both.confidentiality and lawyer-client

privilege. Does the privilege extend.to paralegals?A
What if Dick §mith an attorney in your office, had .
represented Ms, Martin at the fair hearlng and you had
“helped him W1th the research and 1nvest1gatlon for the
case. Is the situation as to testifying any different
then?? - . ' .
) ' /
The distinction between the ethical obligation to

j
keep client communications confidential and the statgtgéy

/ .= lawyer-client privilege should be cpvered in/lecture ‘
_form by one of the trainers. The'statutory privilege(ln
most states either specifically includes or has beén'

held to 1nclude communlcat;ons W1th an employee of an

attorney. For a communrcatlon W1th tHe employee to' be’

-~protected,“the:communlcatlonwmustqberfor_thelpnrposeq-“,p_o .

of.transmitting the informatiomn. to the- attorney.

A

Ba51cally, the p01nt to make 1s that for-communication

between paralegals and clients to be pr1v1leged under

/

. eglstlng law, the client must have a direct relatlonship
. . ’with the supe};ising‘attorney.. The employee is covered
only through the attorney. - .
The difficult situations, where current law is either

not cLearly-deflned or 1nadequate, are those where the

<:ET paralegal handles the case on hls/her own - for d&ample

admlnlstratlve/rgéresentatlon.

o0

.
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.éwihe issue of being subpoenaed to testify should be

discussed as an extremely rare problem. - It should-be

ﬁoiﬁted out that a person must appear when subpoenaed,.
If a paralegal is ever subpoenaed (aﬁd none have been
to our knowledge), an attbrney should go with hiﬁ[her
to any hearing. Even thoﬁgh you éppear,-you need not
néceséarily answer questions; First, you may not have
direct evidencé on the questions raised. Second, even

if you have information, you mighé assert the attorney-

'clieéy'privilege.
' S

(Canon 4's protection of client confidences are
particularly .important to be kept in mind' by Legal Services
advocétes_g%ggﬁ,the ﬁendencz/bé interaction with "social

a4

work” agencied in the coursé of representation of clients

--involvedrwiihfthemr«wLegalfservicesvadvocatesmare-notwinwvw-v-»»»m

J

the business of "doing good".for clients against the

’,

wishes of the client; sharing ‘information which another

with the role of advecate. 5

P v )
E. The following are short ‘problems that might be raised

-

|

|

|

\

|

|

|

|

agency migﬁt use to manipulate a client is inconsistent ﬂ
' |
\

i

if time allows. They should be pesed simplx:aé guestions }
) |

requiring one line answers.’ g

£} ¢

eprésent a tenant and you

rent from the same landlord? |,

'What. if you are asked to r
What -if your office represents the hgsband in a“

divorce case and the wifg'qpmes°in and asks you to"help - o




&

{

’

& . < -
.

her get .child eupport? What 1f the wife asks you to .help
. - ,.‘ S S

"her defend against an eviction? '

What .if a relatlve or close friend asks you to re-
present her in a fair hearlng? What if you agree and

- you know that she- isn't telllng the story thé?way you

know it really to be? Does thls present different problems

than the flrst hypothetlca1° How will you feel about

demanding cooperation from a friend or relative?

5. Conclusion

Summarize the discuss{on to the extent possible in

L3

the time remaining.

that there are no absolutely "right” or "wrong" positioﬁs

The trainees should be reminded again

in these various confllcts, and-that ten51on will always

-—t g,

exist between,dpposxng 1deals. The 1mportant thlng is’

[

[P ._,._\.‘,..,,.w -

for them to be “aware of ethlcal con51derat10ns in maklng
G ;

their decisions.
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. ® : CODE OF PROFESSIONAL RESPONSIBILITY )
% R »
*
el CANONL i
' A LAWYER SHOULD ASSIST IN MAINTAINING THE INTEGRITY AND ° N
COMPETENCE OF THE LEGAL PROFESSION.
. CANON 2 © s
A LAWYER SHOULD ASSIST THE LEGAL PROFESSION IN EULFILLING
ITS DUTY TO MAKE LEGAL COUNSEL AVAILABLE. ' o
CANON 3 N < -
A LAWYER SHOULD PREVENT THE UNAUTHORIZED PRACTICE OF LAW.
1 - v 3. !
’ . ' - . - . g
cAWBN 4 : o g |
S
A LAWYER SHOULD PRESERVE THE CONF DENCES AND SECRETS OF ;
A CLIENT. - ‘ |
S 1
i , CANON § ‘/ <
: . ;
@ / " A LAWYER SHOULD EXERCISE INDEPENDENT PROFESSIONAL JUDGMENT |
ON BEHALF OF ‘A CLIENT. . T ‘
. / e o
S A oo ST r e WWCANON 6 T - T BARC A 7"ﬂ*""3,“7“’""““_"':
o l A LAWYER SHOULD REPRESENT A CLIENT | COMPETENTLY.. K |
/ o CANON 7 . o ' ‘ a
A’ LAWYER SHOULD REPRESENT A CLIENT ZEALOUSLY WITHIN THE ‘
BOUNDS -OF- THE LAW. . | ST
0 .CANON 8 ' R
* A LAWYER SHOULD ASSIST IN IMPROVING THE LEGAL SYSTEM. .
. ' - / . g 3 ' Lowa “
Q.A_N_(_).N._g. W . Ly |
‘A LAWYER SHOULD AVOID EVEN THE APPEARANCE OF PROFESSIONAL M .. i, -
.. 'IMPROPRIETY. . | 5 '_;;{:o‘,:
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: " EXCERPTS FROM THE AMERICAN BAR ASSOCIATION
@ : ~ CODE OF PROFESSIONAL RESPONSIBILITY
: - CANONS, ETHICAL CONSIDERATIONS, AND DISCIPLINARY RULES
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.
R 13

From The Preliminary Statement
’ . ‘ .“

Obvidusly the Canons, Ethiéal Considerations, and Discipli-
-nary Rules cannot apply to non-lawyers, however, they do define
the type 6f ethical conduct that the public has a right to ex-
‘pect not only of lawyers but also of their non-professional
employees and. associates in all matters pertalnlng to professional
‘employment. - A lawyer should ultimately be responsible for the
conduct of his employees and associates/ in the‘course of the
professional.representation of the clieént. -

The Canons are statements of axiomatic norms, expressing:
in general terms the standards of professional conduct expected
of lawyers in their relatlonshrps with the publlc, with the legal
system, and with the legal profession. They embody the general
. concepts from which the’ Ethlcal Considerations and the Discipli-
-4 nary Rules are derlved.
g The Ethlcal Considerations are asp1ratlona1 in chgracter
‘ - and represent thé‘ objectives toward which every ‘member of the Q
4 profession should strive. They constitute a body of principles
. upo which the lawyer should re1y for guldance in many specific
-1~~Wf¢v~—~51t ations. — o T T e e

_ The D1sc1p11nary Rules. . .-are mandatory in character..‘
Emhey] ‘state the minimum level of conduct below which no lawyer.
can fall without, . being subject to disciplinary actlon.

Canon 1: A Lawyer Should Assist in Maintaining the Integrlty
and Competence of the Legal Profgsslon.

>

" Canon 2:~ A Lawyer Should Asslst ‘the Legal Profess1on in Fulfllllng
'Tﬁ_Its Duty to Make Legal Counsel Avallable. ) .

¢ } ‘

" DR 2- LOl(A&g A lawyer shall not prepare,. cause to be

- fut ) preparéed, or part1c1pate§1n the use of, any.form of -
- publicrcommunication tha% .contains professionally self-
. ' vl laudatorg statements calculated to attract 1ay cllents.
. T
- DR 2- 103(A) A lawyer shall not recommend employment:

‘as a’ prlvate practltloner, of himself, his partner, .-
.. % ,or odiate to a non-lawyer who has not sought hls

F7 adv negardlnguemplo nt of a lawyer.-

EATEN

H




- ‘ T DR 2-103 (C) A lawyer shall not request a person or
o e ’ organlzation to. recommend employment, as a private
B "“practitloner-°of~hnmself-h1s—partner~MormassOplate,
" except that he may request referrals from a lawyer
referral service operated, sponsored, or approved '

T : "+ by a bar association representative of the general
. bar of -the geographlcal area in whlch the assoc1at10n
’ - ‘exists.... o s : .

. .‘.
m g

Canon 3: ' A Lawyer Should Assist in Preventlng the Unauthorized
’ Practlce of Law

Carion 4: A Lawyer should Preserve the Confldences ‘and Secrets
o - of a Client ‘ - -

> . n

EC 4-1= Both the f1duc1ary ‘relationship ex1st1ng be-.
) tween lawyer and client and the proper functioning of:
4 - . the legal system regulre the preservation by the lawyer
' of confidences and: aegrets .of one who has employed or
K : sought to employ hi] ::'A client jyust feel:free to dis-
: ‘ cuss whatever he*wishes wWith his lawyer and a lawyer
¥ T must be equally ftee to obtain information bBeyond that
s ; volunteered by his:client. A .lawyer should be fully|
: ‘ informed of all the facts of the. matter he is handling
; J . in order for, his client. to obtain the full® advantage
‘ S of our legal system. It is for the lawyer in the - 1
Y f : exercise of hls 1ndependent professional - judgment tof - |
. separate the relevant and_important from the irrelevant® ﬁ
S e e e andwunlmporgant. The--obsexyance-of-the-ethical-oplifF———
v . N N gation of ;lawyer to hold inyviolate-the confidences ‘

. , and secretd of his client pot only. facilitates tde )
’ full development of facts essential to proper represen-
pos tation of the client but also encourages laymen to '

/ . seek early legal ass1stance. o

. : ‘EC 4-2: ....Unless the client otherwise directs, a
S . laWyer may disclose the‘affairs of his client to part-
’ . ners or associates of his firm. It is a matter of common
: - .knowledge that the normal operation of a law office
: expoges confidential professional ' information to non- - .
. lawyer employees of the office, particularly secretaries
and those having access to the files; and this obllgates L
a lawyer to exercise care in selecting and training his * i
» employees so© that the sanctity of all confidences and ;o
secrets of.his clients may be-preserved T )
"EC 4-4: The attorney-cllent privilege is more limited -
o ‘than the \ethical obligation of a lawyer to guard‘fhe
T confidences and secrets of his client. This ethical .
precept, like the ev1dent1ary priv1lege, exists without
regard to!the nature or source of information or the'-
fact that others share the. knoWledge. A lawyer should =
endeavor toﬁaot in a manner which preserves the’ eviden .~ "
C o o ‘tiary privilege; for. example, he should ayoid pko- ]
e ! ) fessional d1sc¥ss19ns in the presence of. perons to S
o . whom the pr1V1 ege .'does. not extend. A law r owes an’ -’

N
. :
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: , obligatlon to advise the Elient of the, attorney- ‘ ?k\\‘
‘ o client privilege and timely to assert the pr1v11ege ‘

unless it is walved.by the c11ent.

v it e o

DR 4~ 101(A) "Conf1dence refers to-1nfo atlon pro-
tected by the a*torney-cllent ‘privilege under! appll-'
cable law, ang "secret" refers to other information

N -

e a gained”in thg professional re1at1onsh1p that\the ]
e clieént has reguested be held inviolate or the\dis- )
T :) closgre/pf which would be embarrassing or woul be

4

1ike1%/to be detr1menta1 to the client.

> : . ‘DR 4-101(B): Except when permitteéd under DR 4- 101(C),
» a lawyer shall not knowingly:
(3 - (1) Reveal a confidence or secret of his client.
_ " (2) Use a confidencé or secret of his client to the - :
L , disadvantage of a'client.
p (3) Use a confidence or secret of his é&lient for the
advantage of himself or ¢of a 'third person, upléss,

. ] . the client consents after full. dlsclosure. A

the information necessary to prevent the " cr1me.
(4) Confldencesfor secrets necessary -to establlsh or .
collect, his fee or to defend himself or Jhis employees

. ) . ) ~  conduct. |
' ‘ | \

DR 4-101(b): A lawyer: shall exercise reasonable care to
) _ prevent his employees, associates, and others whose .ser-
™ - \ ., Vvices are utilized by.him from disclosing or using con-

4 may reveal the information allowed by DR 4- 101(C)
through an employee. ’

~

‘Canon 5: A Lawyer Should Exercise Independent Profés31ona1 Judgment

iv -

h- S ' C . ~
) EC 5-1: The professional’ judeeﬁt of a lawyer should be:
oy oL \exerclsed, within the bounds of the law, solely,for the )
. , M fbenefit of his client and free of compromising influences °
R s and 1Oya1t1es. Neither his per&onal- interest, ‘the -
- ' 1nterests ‘of .other c11ents, nor the de51res of third

.
rad

’-4.'2. . .-. Client. . .
p—— N . e : ) ' f Y "

;} ; v EC 5-2: A.lawyer should .not accept proferred employment
o C - 4if his personal 1nterests or desires will, or there is
- R a reasonable probablllty that‘t ey w111, affect adversely

- T fidences or secrets. of a client, except that a lawyer ~

» ' on Behalf of a Client . - -

persons. should be permltted to dllute hlS loyalty to hxs.~'

s .. .- DR 4-101(C): A lawyer may reVeal:- ! . .
’ (1) Confidences or secrets with the, consent 'of the
2 . . client or clients affected, - but " ;only after-a full
' e St discldsure to them. 4
, - - (2) .Confidences or secrets when permitted under
‘ - ) . .. Disciplinary Rules or required by law or court
) order.‘ . )
AT S M. (BLVHThemlntentlonﬂofkhlswcllentwto~comm1t~a crlmemand'-w~f

or aiioclates agalnst an accusatlon of wrongful L

S
,

R
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4

:
,

) o
.. . [\‘;.1‘ - \l - . (. - 50 ‘<. N i ;
R RN . t s . . % - s e .
P P : . . PR : -~ N ' T
N 4 . . . . ¢ ) ) i L re .. L




~ g :
) " the aavice to be ‘given or serv1ces to be rendered the
- prospective cllent. . . _—
EC 5 13:. A lawyer should not maintain membershlp in
or be! influenced by .any orgdnizdtion of employees that
: undertakes to prescribe,- direct, or suggest when or
how he should fulfill his professional obligations %o -
LA a person or organlzatlon that employs him as a lawyer. = ,
) ‘ ‘Although it is not necessarily improper for a lawyer
;-employed -by ‘a corporation or similar, entity to be a

s
4 Wt

K4

. member of an'organlzatygn of employees, he should b
vigllant to safeguard his” fidelity as a lawyer: to his
employer, free from outsidé influencés. ' - S

~ . AN
EC 5- 15. If '‘a lawyer is’ requested to undertake or to.
¢ - continue representation of multiple clients having
potentially differing 1nterests7 he must weigh. carefully\
the poss1bﬂ1;ty that his judgment may be impaired or his \
loyalty divided if hejaccepts or cont1n es the employ=
. Wment. He should resolve all :doubts agdinst the proprlety\\
7 of the- representatlon. g ’ ©
! " EC 5-2i: The obllgatlon of a lawyler to exercise pro-
"fessional judgment solely on behalf of his client re- °
quires that he: disregard the desires of others that
mlght 1mpa1r his free judgment.

--lawyers. to“xepresent others -possesses .a -potential-power --
to exert strbng pressures agalnsﬁ the independent judg-
X ment of those .lawyers. Some emp10yers may be interested.
' in furthering their own economic, political, or social
goals withpout‘regard to the professional responsibility
. of the lawyer to his individual ;}1ent. Others may be L
far more concerned’with the estaplishment or extension
of legal principles than in the immediate protection of
the rights of the lawyer's individual (client. . On some
occagions, decisions on priority of work may be made .
by the employer rather than the lawyer with the result
that proiecutlon of work already undertaken for client
. : is postporied to their detriment..- Slmrlarly, an em 46§er )
’ . may-seek, consciously or unconsc1ous1y, to furthér its
own economic interestd through the’ actlons of "the law-
p yers employed by it. Since a lawyer must’ always be free
to exercise his professional judgment without regard
' /to the interests or motives of a.third persons, ‘the. .
. lawyer. who is employed by one to represent another must
‘constantly guard against egosion of his professional
freedom T éil . . :

] T , EC 5*23: é{zerson or qrganigatij; that'pays or furnishes

- o ae

‘ n~'éanon 6: A Lawyer Should Represent A Cllent Competently L . f
' " - ‘ oo .
"+ %, DR 6- lOl(A) A lawyer shqﬁi not: ,) - - SRS

» . (1) Handle a legal matter ‘which he kngWws or should _“ - -

.* . %\".. 'know‘'that he is not competgnt to andle, without - L
i ‘ | {1 - dssociating with Nim-a lawyer wHe 'is.competent.to . -'%
"1ERJ(}"””"““WJ““;”4'”"““handle"1t~~—w B N

. d R o .
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. "(2). Handle a legal matter.w thout preparatlon adequate .
in the circumstances.

(3) ‘Neglect a -lega¥-matte “entrusted“ O“him; e

Canon 7; ' A Lawyer Should Represent A Cllent Zealously,W1th1n-the
N " Bounds of the Law" oA .

¢ . ‘\ . °

¢ ) . ‘

ya EC 7-1: The duty of a lawyer, both to his client and-*

’ ‘to the legal system, is to represent his client zealously
within the bounds of the law, which includes Disciplinary
Rules and enforceable profess1ona1 regulations.

-

EC 7-3: Where the bounds of the- 1aw are uncertaln, the
action of a lawyer may 'depend on whether he is serving
‘as advocate or adviser. A lawyer may serve simultan- -
4 ..eougly as both advocate and adviser, -but the two roles’
. .. ‘are essentially different. 1In asserting a position on
P behalf of his client, an advocate for -the most part

i deals with past conduct and must take the facts as he -

. primarily assists his client in determining the couyrse -
‘of future conduct and relatlonshlps. While serving as-
advocate, a—lawyer should resolve in” favor of his Fllent
ubts as-to the bounds of the, law. In serving as
isor, a lawyer in approprlate circumstances should
. give his profesional opinion as to what the ultimate _
. “ + sdecisions; of the courts would likely be as to’ the appli-
cable law. . _ , 4 2

finds thenm. By contrast, a lawyer serv1ng as adv1Eor

EC 7 4. The advocate may urge any perm1ss1bl construc-
tion of the law favorable to his client, without regard
to his professional opinion as to the likelihood that
“the construction will- ultimately prevail, His conduct
—is within the bounds of the law, and therefore per-

v miss1b1e, if the pesition taken .is supported by the law

~or ig supportable by a .good faith argument for an ex-

‘ tentlon, modlflcatlon, ‘or reversal of the law. However,.‘
a lawyer is not justlfled in ‘asserting a p051tlon in
11t1gat10n that 1s frlvolods..
- EC 7-5-' A lawyer as adV1ser furthers the 1nterest of
his client by giving his: professlonal 'opinion as to what ~
he believes would likely be the ultitate ‘decision of

' * the court on the matter at hand and by informing ‘his

" ¢client of the practlcal effect of such decision. He

may continue in the representation of his .client even,

e - though his’'client has eledted to pursue a course of con-

~duct-eentrary to the advise of the- lawyer so lond as
he does not. knowingly assist the cliént to’ engage in -
- illegal" conduct or to .take a frivolous legal pqs1tlon.,
A lawyer should never»encourage or: aid hi§ client to
.© " commit criminal acts or' counsel his’ &lient on how to.
'violate the law" and~av01d punlshment therefore. : -




. - :EC 7-8: A lawyer should exert his ’bes:t efforts o en-
e . sure that decisions of his -client are madeuoply after
the client has been informed of relevant considerations. -
A lawyer ought. to initiate this dec1s1on-mak1ng process 1if
the client does not do so. Advise of a lawyer to his

client need not be conflned to purely legal cons1deratlons.

his experience' as well as his objective V1eWp01nt. In’ as-
-sisting his client to reach a proper decision, it .
.+ 1is often desirable. for a lawyer to point out those factors
which may lead to a decision' that is morally as well as
: , ) legaliy permissible: He may emphasize the possibility-
' T - ___.of harsh consequences that might .result from assertion
. , of legally permissible positions. In the final analysis °
however, the lawyer should always remember that the
& \ ) declslon ‘whether toforegoﬂegally available objectiVes
A \ . or methods because of nqnlégal factors is ultimately
' BN : for the client and . not for h1mse1§. In the event that
the c11ent in a/non-ad] dicatory matter insists upon a
- —courge of i?z uct that/ls contrary to the judgment and

.

. - advise of lawyer } t n t prohibited by D1SC1p11nary
f ¢ . = Ru

Y loyalty to h1s c11e2t ‘
. - applied only a lawyer the discharge of his pro-
I\ . fessiongl duties-and impliles no obligation .to adopt
o T - perschal” vAewpoint favojfable to the interests or de=—"r =

)

S -~ sires of hls«cllent. While a lawyer .must act always

5

. > is then handling, he may take positions on public =
o} . issues. and -espouse-legal /reforms he favors without
f regard to the 1nd1v1duar/V1ews of .any c11ent

J/EC 7-36° Judicial hearings ought to be conducted .
. Y through dignified and orderly procedures designed to )
© . ", protect the rights of ajll pirties. Although a' lawyer .
/ -has ,a duty’, to represen his client zealously, he should

s " not engage in’ any conduct that offends the dlgnlty -
// ' o ST and decorum of proceedlngs. i Tady
: \ﬁi DR 7-102(A) In his representatlon of a cl ent, .
- . = lawyer shall not. , N A S 'W

’ 2 R T

:
»
Teane

e

(1) ~File a. sult, assert a positjon, cond ot a defenseh
- delay a trial or take othey a¢tion ¢gn behalf .
of his.client %hen hée Knows. of when it is obv1ous T
———  .that such actidqn would serve /merely to harass or

. , ..+ '+ maliciously infjure another.

. o -(() Know1ngly advahce a/claim or
. S, .uivarranted undpy ekisting la
Do : LT .advance such clpin or defense/if it car be supported
- QT »'—=#2"0 . ., 'by.good faith afdument for extension, mod1f1-
fﬂERJ(:. o cation, or revetsal of existing law. V",

B L ] N : . St
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v except~that he  may
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o (3) Orally upon adequate notice, to opposing counsel

anon 9:

¢

/ (7

¥

f -
anon 8: ' A Lawyer Should Assist In ImnrOV1ng th . Legal sttem . !

7

oncedl or knowingly fail to discloseé: that which
he is required by law to reveal..
Knowingly use perjured testimony or false evidence.

Know1n“1yvmake a "false statement of law or fact.
Participate in the creation or preservation of
evidence when he knows or it is obv1ous that the
vidence is false.
Counsel .or assist his client ‘in conduct ‘that the
lawyer knows to be illegal or “fraudulent. : -
(8) Knowirigly engage in other, K illegal conduct.or con-
dutt contrary to a Disciplinar& Rule. .

DR 7-110(B): /In an adversary proceedrng, a lawyer shall
not communlcate,,or cause another to communlcate, as to

the merits of the cause with & judge of an official
before whom the proceedlng is, pendgng, except: !

(1) 1In' the course of offrclal proceedlngs in the °

¢+ cause.
(2) In writing if he promptly dellvers a copy of the
’ writing to opposing counsel or to the adverse ]

party if he is not representéd by a lawyer. T,

\
[

: or to the adverse party 1f he 1s ‘not represented\
by a- lawyer. . )

/(4) As otherwise authorlzed by law. . ot

A Lawyer Shouid ‘Avoid Even the Appearance of Profe551onal~v--

Improprlet' ‘ . -
- , ) - R




[AFuiTox provided by ERIC -

~F
-

" @ ETHICAL" -
= OUTLOCK

& ®e
by .
Donald G. Gartman,
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NLADA Technical Assistance
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Reprinted in full below is Formal
Opinion 334 of thc American Bar Asso-
ciation Commitice on Ethic and Pro-
fessional Res‘sﬁ@sibilixy. adopted
August 10, 1974. The opinion was

. originally” published at 60 A.B.A.J.-
1273 (Oct. 1974).. Issuance of the
opinion was® preceded by the Com-

- mittee’s public hearings on ‘"Ethical |

Aspects of Restrictions on {Non-Profit)
Legal Assistance Offices™ held-at
NLADA's 5ist Conference, 31
NLADA Bricfcase 481 (1973), and
comments ‘it received on préposed
FormsT Opinion 334, published at 60
A.B.A.J. 329 (March, 1974) and 32
NLADA Bricfcase 8 (1974).
" Formal Opinion 3347is of vital -
portance to_practice irl'a Legal Serv-
ices Organization. —_

The opinion will receive widespread
attention at NLADA’'s 52nd Annual
Conference, resulting in 2 comprehen-
sive analysis to appedr in the ncxt‘i/s'hﬁ
of the Briefcase. Possons inteste
. about the cffects of the opinion on legal
services practice should be prepared
to discuss their concerns at thc con-
ference. If you will not be ablc to attend
the conference please sbmit your com-
“' mentsto DonaldGnrtm'an atNLADA's
Washington officc.

v

s Formal Opjnion 334

o .. {August 10, 1974y

: . Legal S;:rvict-s Officess Publicity; ré-_

/" P . stictions on lawyers’ activities as they
- affect hdepraflence of grg.g‘fc.s\im_ml

© judgment; cliont -confidences and se-

Teretsy - : .

o, Ay N
CANONS, MSCIPLINARY RULLS, AND

E lC‘_gnucM CONSIDIRATIONS C1Ten. Canon
.

i |

.

2; Canon 4; Canon 5; D.R. 2-101(A)
and (B)(6); P.R. 2-103(D)(1);: D:R.
7-107(G); D.R. 5-107(B); D.R. 7-101;
D.R. 2-102; D.R. 2-104; D.R. 4-10t
(Bé)%l); E.C. 2-25; EC. 23; EC. 5-1;

E.CD2.27/B\C. 2-28: E.C. 5-24; £EC.
5.23; EC. 5l21; E.C. 4-2; and E.C.
43 ¥ T T

Publicizind' the services provided by

¢ - . . .
a legul sérvices office is proper within

limits herein prescribed. The activiz
ties on behalf lof clicnts, by the siaff
of lawyers of a legal services office
may be limited or restricted only 1o
the extent necessary to allocate fairly
and reasonably the resources of the of-
fice and to establish proper priorities’

* in the interest of making maximum

legal services available to the indigent '
and then only to an ¢xtent and in &

manner consistent with the require-

ments of the Code of Professional ﬁg-

sponsibility. Bourd supervision of “the

activities of a legal services office may,
ngt wnterfere with the lawyers' preser-

vation of client confidence and- se-

crets.! . cL.©

o

,THE Standing Committee on Ethics
and Professional 'Rtsponsibihty is,
limited in its opinions.to interpretations.
of the Code of Professional Responsi-

to mect this need for legal services.”
E.C. 2-25. ) :

Most recently, the Legal Services
Corporation Act of 1974 has provided-
funding to legal services offices through
a public legal services corpordtion.

The general subject “to -which “this
-opinton--is addressed--falls -into-three--
categorics, cach of which will be dealt
with scparatcly. They are publicity, in-
dependence. of professional judgment,
and preservation of confideces and
sccrets. The .opinion docs not involve
ethical aspects of programs other than
those of legal services offices; for ex-
ample, it does not include prepaid le-
gal “service programs, which are con-
cerned with making legal services avail-
able to all incdme groups rather than,
to the indigent. . )

1. Publicity.

Canon 2 requires 2 lawver o assisl
the Jegal profession in fulfilhing its duty
1o make legal counsel available. To
what extent may a legdl services office
publicize its aclivities or suggest to,in-
dividuals that its services be utilized
without involving.the lawyers acling on
,its behalf in a violation of the restric-
tlons on publicity? or on the sceking
of legal Business??

Previous opinions have allowed legal

bilty. It is not the committee’s func——,rvices offices to mahke known their

tion to determine thc most effective
* means of achieving the goal of making’
adgquate lcgal services available to the
indigent. Nonetheless, this commitlec

. _ wishes_lo_re-emphasize, at_the outset

of this opinion, the importance of all’~

lawyers siciving tgsmake lcgal services
avai ithin the bounds of profes?

ally, the neced for legal serv-.

ices bof thoje unable to pay reasonable
fees 'has.béen met in part by lawyers

who dortated their services or accepted

court appointments on behalf of such

individuals. The basic responsibility for

providiiig legal scrvices for those un-

able to. pay ultimaitcly rests upon, the

individual lawyer, and, personal in-

volverhent in the problems of the dis-

advantaged can bo ofp of, the most

rewarding experiences in the life of a

lawyer. Every lawyer, .regerdless of -

. professionat prominence or professional

workload, should find time to partici-

pate in scrving the disadvantaged. The

rendition of free legal services to those

unable 16 pay rcasonable;fees continues

to be an obligation of cgoh lawyer, but

the cfforts of individual lawyers are

often not cnough to mcet the peed.

Thus it has becn necessary for the pro-

fc.\sidn'to institule sdditional programs -
to provide legal scrvices. Accordingly.

lega} laid offices, lawyer referral serv-

wees, and other’ related progrims have

been dévelopéd, and others will be de-

veloped, by the profession., Evesy law-

‘yer -should support all proper cfforts

availability " tp pofential clients.* In-
j formal Opinion 1227 states:

*Qur view is in -keeping: with his-
-tory. .In Formal - Opinion 148, this
Commiltee_sanglioned the publicizing

“of the availability of legal services

4 - ‘ :

1. The committce has heretofore issucd a num-
ber of nformal opinions -LRON VATIOUN ISPECiS
of the above <ubjgct (Nos. 992, 1081, 1172. 1208,
1227, 1230, 1232, 1233, 1252.2nd 1287) and one
formal optniof, upon ths subject gencrally (No.
324}, some of winch have been misunderstood-in
some -quarters. and one of which (Informal
Omnion 1232) dechned a2 requsst lo recon-
sider (Inlormal Opinion 1262).  In view of the
importance of the subpct. the commitice heid
a pudlic hearing on October 25, 1973, in San
Diego, Califormia, on advance notice published
in $9 A.BAJ. 976 (1973), It was held: dunng
the annual meeting of the Natronal Legal Aid
and Defender Associjtion: A large number of
interested persons testified at the heanng. The
committee  pubhiched, proposed opition in 60
ABADT 329 (1974). Wumerous comnicnts wete
received and considered by the committce. From
all of this it is manifest to gthe committce that
there is widespread interegt in the subgct which
fustifies the issuance of 2nother formal opinivn
elaborating and clanfying Formal “Opinion 324,
issued: morc than three years ,ago. and relating

, the various informal opinmions cited o .it.

‘2. D.R. 2-101 and, D.R -2-102.
. 3. DR 2107 and DR 2404,

4. As carly as Formal Opinon 148 (1935) the
committce held that the hroadcast of an offer

to represent indigent porlens sn asserting  theiwr ——<—

condtitutional fights, was pol impropcs, This epine
fon was cited with appiosal in infoermal Opinion
786 ahinoat (huty. yoars later. the comuntice <ay-
g i peoblem” of  dJefending  contitutional

» reghis taday v fo ks impoitant than o was .

1935, Agan three Ytars later ™ Infonmal

. Opinion 997 the Lomnitice reatcrated the prin
. viples em

Tin tormal Opmion 135, In, In~
formal Opmon 1227 the Comnuttee appaned In-
fiemal Opinton 993 whih in furn cmbodicd
Farmal Omoon 148, indicating thaf under, the
Coxie pl Profesylonal Rovponubality the sane re-
wll woulkd be readicd ws in thew ’(wn‘(lpinum
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\wtbou: charge by lawyers with some-
what diffcrent social philosophies from
those associated with [name omitted].
Consistency compels that we not waver
from the sound principle there set forth
to the effect that the various former
canons ciled by abjectors were ‘never
simed” at a situation, such as this, in
which a group of lau.')crs\ annoitnce
that they. arc willing to deévote some
of their time and energy to the inter-
gts of indigent citizens whose consti-
tutional rights are believéd to be in-
fringed. Thg adoption of the [Code
of Professional Responsibility] oaly
strengthefis this observation, observing
as it does i the first provision of
E.C-1:

“ *A basic tenct of the professional
rcsponsnb:hty of lawyers i1s that every
person in our society should have
ready access to the mdcpendem pro-
fessional services, of a lawyer of in-
tégrity and competence.'”

D.R. 2-101(B), as amended by the
House of Delegates of the American
Bar . Association in February, 1974.
provides:

" “A lawyer shall not publicize him-
self, or his partner, or associate, or
any other lawyer affiliated with him
or his firm, as a lawyer through news-
paper or magazine adverlisements, ra-
dio or television announcements. dis-
play advertisements 1n city or telephone
directories, or ojher means, ofj com-
mercial publxcuy. nor shall hc author-
ize or permit others to do'so ip his
--behalf, -except. that.-a-lawyer. -recom.
mended by, paid by, or whose legal
services are furmshed by, any of the
offices or orgamizations egumerated in
D.R. 2-103¢D)(1) throygh (5) may
. authorize or permut or assist such or-
ganization to use such means of com-
mercial publicity, which does not 1den-
tify any lawyer by namec, to describe
services or legal service*benefits. . . .*S

There are,. hdWever, limitgtions upon
the publ:cny which may be given the
activities of a legd} semccsbfﬁce

&=

~A. General Avallahmty. \Pubhcny
reasonably calculated to educne per-e
sons -as to their legal rights and re-*
sponsibilitics, to spread knowledge of
the availability of legal servicts gen-
erally or with respect to rgpresentation
on specific problems, or to iaform
others of the aciivitics of a legal'service
program is ethical if ‘carricd on by a
Jegal servicgs officc.in compliance with
D.R. 2-101(A) and (B), as amcnded
Febhuary, 1974,  Informal _ Opinion
+1172 cohstrued D.R. 2-101{A) as pro-
hibfting any-publicity which contains
an[“clement or éxtolling any, in(hviduul
er “far_his rolu u he cuse.” The
rices o(flcc
1. be dcﬁlgm.d lo acquiaint its pub-
with the av.nla Lof the. oﬁlccs

- s

(7

-Responsibility.

-

services. not those of individual attor-
neys it employs. Individual lawyers

may be identified in privale responses .

to.inquirics to the extent permitted by
D.R. 2-101(B)(6).

B. Particular Causes. A staff lawyer
in a lcgal scrvices officc may advise
a client of the client's fight to initiaic
litigation.- There is nothing to prevent
4 lawyer from serving a legal scrvices
office which muahkes known through
any method of publicity not proscribed
by a disciplinary rule that services are
available 10 indigents with claims to
assert such claims on their behalf.
E.C. 2-3 is helpful as a guideline for
staff lawyers, where it states in part:

. . . The giving of advice that one
should take legal action could wcil be
in fulfillment of the duty of the legal
profession to assist laymen in recog-
mzing legal problems. The advice is
proper only if motivated by a desire
to protect onc who decs not recognize
that he may have legal problems or
who 1s ignorant -of his lcgal nights or
obligations. Hence, the advice is im-
proper if motivated by a desire to ob-
tain personal benefit, securc personal
publicity, or cause Iiligation to be
brought merely lo harass or injure an-
other. . . .” 7

C. Filing of Actions. The publicizing
by a legal aid socicty of the filing of
suits by lawyers cmploged by'it was

f:proved by a majority of the com-
ittec. over_a_vigorous_dissent_in In-.

form3l "Opinion 1172. The majority

0p|mon recognized that there should

be “'no clement of cxtolhng any mdl-
vidu® fawyer for his role in the case,’

as this would “introduce a wholly dif-
ferent consideration.” Informal Opinion
1230 qualified that holding to the ex-
tent that, while there is nothing im-
proper in- furnishing t6 public media
copies of pleadings which. are matters
of public rccord, information should be
furnishe@ only upon rcquest because
“the voluntary furnishing by counsel to
the putlic media of pleadings prepared
by him conshtutes an invitation to

_those media. to publish- and comment
upon the cortents of these pleadings.

and is itself an extra judicial statement
in contravention of D.R, 7- lO7(G) v
The practicés suggested in the opinion

re itended “to put a brgke on any
tendency to rush into print or to draft
complaints with an cyc to biased pub-
licity which mught affect the impar-
tialty of the tribymal.*

Within these limitations, we -hold
that the piiblicizing of the activities of

;a legal services office is within the

i

Scope of the Code of Professional
“and thgrclorc thiere is
nothing 1mproper in a lawyer acting

. on behalf of an office whfqh eng: ages

in such publicity. . A\-,-

“Opinions

-‘\ -

« 2. Independicnce of Judgnient.

Canon 5 requires a lawyer 1o cxer-
cise independent professipnal judgment
on behalf of a client. To what extent
may a governing board prescribe or-
ganizational tules dnd regulations or,
operational methods of a legal services °
office to-limit or restrict the activities

/of lawyers acting on_bchalf of clients

of the office withdut placing those
lawyers in violation of the duty to cx-
ercisc their independent” judgment in
legal matters? D.R. 5-107(B). J
We hold that the activities on be- |
half of clients of the staff of lawyers

* of a legal scrvices office may be lim-

ited or restricted only:to the extent
necessary 1o allocate (aifly and reason-
ably thé resources of the office and
* establish proper pnormcs in the intery
est of making maximum legal serviges
available to the mdfgcnt and then
only to an extent ahd in a m%nncr
consistent with the requirements of the
Code of Proféssional Rcsponsibility

A. Broad Policy \Iatters. The com- |
mittee previously attempted answers "to
the problems prescnted in this area in
Formal Opinion 324 and_ Informal
1232 vand 12526 Formal
Opinion 324, states thai:-". . e the
governing board of a legal aid socicty
has a moral and ethical opfigation to
the community to determine such
broad_ policy matters as the financial
and similar criteria of persons eligible
to participate in the legal aid pro-’

_gram,_selection of the. various_services _

which the society will mnke available
to such persons, setting priorities in
the allocation of available resources
and manpower and determining the

types or kinds of cases staff attorneys- _ *

may undertake to handle and the type
of clients they may\fep’rcsent

B. Case-by-case Supervision. The
committce f further held in Formal
Opinion 324 that there should be no
interference withr the lawyer-client re-
Iatlonshlp by the directors of a legal
aid society affer a case has beecn as-

. signed to a staff lawyer and that the

board should sct broad gmdelmes re-
‘specting” the categones or kinds &
cases- that may be undertaken rather
than act on a case- by-case client- by-
clicnt basis.

The above holdings still appear to’

. the commitice to be sound and .fully

supported by the sections of khe Code -
of, Professional Responsibility. -

Although no Qne thas fly :aken
isste with the pri cmbo.hcd in
i-or"\al .Optruon 3"4 quéstions have

S Legal services offices arc treated in DR
103¢tHi(1).

6. Thewe holdings were bated primanly ur\on
R 210 (D(]) and S-107tB), aloag wih
C. $24, but the® comnntice’ alw ated EC.

2-
D.
E 8-

2-28, 222, 22)! St 5"1 and $-23.

[ Lo L te
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. chents,

arisen in connection with the commit-
tee’s application of those principles to
specific cascs, particularly 1n Informal
Opinions 1232 and 1252 cited above.

Informal Opinion 3232 involved
class actions, and we turn first to
problems concermng them as illustra-
tive. =

-

C. Class Actions. If a staff attorney.

has undertahen to represent a particu-
lar matter .and the full representation
of that client (aside from any collateral
objective such as law reform) requires
the filing of a class action in order to
assert hin nights cfteduvely, then any
limitation upon the sizht to” do $0
would be unethical.,Of course, in the
case of any pruposcd cluss 4ction it s
the individua) chiemt »;ho must mahe
the decision to txpand, the syit fntdxa
class action after a ful prlanalio f
all of the foresccable| “consequences.
However, if the purpost of eapanding
, the suit 10 a class actib‘p is not solely
to protect the nghts of the individual.
" client, or a graup of simtlarly situated
“but primarnily obtan” law
reform, and law reformy, as such, is
not one of the authorized purposes of
the legal scrvices office. the ‘case can-
not be expanded to a clags action un-
less the authorized purposes are

changed to include Taw reform. This
follows from our dcterrmnguon that it
is a permissibie function the board

in allocating resources td* determine
*the various servic u.hich the socxcty
- will make available

A goycrnmg board ma) lcmnm’ncl)
exercisc control/b) establishing priori-
ties as to the ‘categories or kinds of
cases which the office will undertake.
It 'is possible that, in order to achicve
the goal of maximzing Jlegal services.
services to individuals may be limned
in order to usc the program’s resources
to accomplish law reform in connce-
tion with particular fegal subject mat-

ter. The subject matter priorities must’

bo based on a .consideration of the
needs of the clicnt conunumity and the
resources avdilable to the program.

y- may not be based on considera-
tlons such as the identity of the pros-
pective adverse partics Of the nature,
. of the'renicdy (° ‘class action™) sought
to bcscmploycd E.C.-1.

D. Advisory Committees to Governe

ing Roards. in Informal Oplmon 1232,
lnqlury No. 3 was: "Docs the rcqunrc
~ ment in Condmon No. & of prior con-
sult:mo\ with an .attorney  advisory

commitice of the- bo’i‘u} of directors

prior o filing a d.tss,,u,tmn nnl ite the

RSN

- code? .
This comnuttee’s :mwvl.r Wit
“In our view thiv requirciiicat does

- -

~

. pot violate the code, as it is entirely

proper to require a, statf attorncy or

——tt

. .

the executive director to consult with
an attorncy advisory commitlee prior
to bringing suit. This prior consultation
docs not mean that a class action can-
not be brought without the approval of
the attorney advisory commiltee, but
simply that there must be spme dis-
-cusston -of - the subject -prior - to- -the
bringing of the class action. It may
well be desirable to have a2 full dis-
cussion .to avuid possible errors  of
judgment duc to hasty action or action
taken based on a ditorted view of the
facts, or the exercise of poor judg-

ment.” -
We wish to add to that opinion. It
*is difficult to sce how the preservation
of cenfidences and <ecrets of a chent
can be held inviolate prior to filing an
action when the proposed action 1s
described to those outside of the legul
services office. It could be pointed out
that the ‘legal services office. ldwyers
and the advisory. committec may have
. equal access to “possible errors of judg-
micnt” or “eacrcise -of poor judgment.”
However, if an advisory commuittee con-
sisted eatirely of lawyers, if it had no
power to veto the brninging of a suit but
was advisory only. and if the require-
meat of prior consultation did nct 1n

- €
. pfactice result in nferfercnce with the |

stafl’s abilty 10 use its own independy,
ent professnonal judgment as.to whetheé:
an action should be filed. there would
appcar to be no harm n rcqulnng such
consultation. But if such a require-

ment did ;n fact result 1n interference

7~ with the_ e)cermsc of .the_staff’s _inde- .

pcndenttjudemc;m it would bz im-
proper.

The members of ‘the, advisory com-
muttee should not be given confidences
or secrgts of the chent, for there is

no lawyer-client relationship between

the clicnt and the adyisory committeé
. or any member of it. The fequirement
of prior consultation should recogmize

to preserve the confidences and secrets
of clients applics lo statements to and
informanon conveyed to the advisory
comnuttec or for that matter a state
. bar committee or any other person or
body not privy te the lawyer-chent
rclationship. -

E. Supervision hy Seniorcﬂta! Law-
yer This committee's rcsponc.c to In-
quiry No. 2 in Informal Opinion 1232
reiterated that it 1s improper to requirg
pnor approsval dg,a case- by-casc basis
beforc .a class “action s filed, citing
1qformal Opinion 334, To the extent

. that this response indicatéd tRat the
prios “approval' of a \cnlnr ;Iwwcr in
a Jegal services office could pot be re-
. qitfredl, it 1s hereby exprossly ovérruled.
It must be recopmzed that an imdigent
punson. who scehs asustance from a
legal senvices office has  lawyer-clicnt

..

+
that the obhgauon of the staff lawvers .

_ ticned the ethical propriety of assigh-

v » !

..

refationship with its staff of lawyers
which 15 the same as any other chent
who retains a law firm to represent
him. It is the firm, not the individual
lawyer. who 1s retained. In fact, several
different lawyers may work upon dif-,
ferent aspects of onc case, and cer
tainly it s -to -be - -expected--that ‘the ---
lawyers, will consult with each other
upon various questions wher¢ they
may scek or be able to give assistance.
_ Staff lawyers of a legal services ‘office
arg subject to the direcion of and
controflyog senyOr lawyers, ‘the chief
lawyet—dr the ‘executive director (if a
fawyer), as the case may be. just as
assoctates of a law firm, are subject
to the direction and control of their
seniors. Such internal communication
and control 1s not only permissible but
" salutary. It is only control of the staff
lawyer's judgment by an external
source that is 1mproper. N

F. State Bar Committee. The final
two inquiries in Informal Opinion 1232
raised a different question The first of
these (Inquiry 4) and the committee’s
response ta it are illustrative:

“Is it proper under any circumstances
to permit, in accordance with, Condi-
tion No. 12, a committce of the state
bar to co-exist with the board of direc-

tors of a legal service program, regard- + *
less of the function of such commit-  ~
tee?” -

“There is nothing improper in per-
_mitting a cpmmittec of the state bar J
to confer with the board of ‘dircctors ~
of a legal services program in the ab-
sence of the excrcise of any control by 3

the state bar commitiee Which would -

violate t‘% Eiriiree €5t 1orth in For-
mal Opinton"324 or Informal Opinion_
1208."

The correctness of the above con-
clusion seems inescapable but, in view

of the question, rather meamnglcss i
The final inquiry (Inquiry 5) ques- ”

ing such a committee of the state bar
the function of advising the Office

Economic Opportunity on a continuin
basis whether the program of the lega
services office was operated in a man-
ner  consistent with the applicable
canons, “guidclines, and lcgislation and
withiri the terms of its grant. This the
committee likéwise held to be proper.

It is true that the inquiry dealt wnh \
the so-called “watchdog” functich of .
the state bar comnutice,but that func-
fion was excrcised over the operation
of the legal services office itself and

not over the stafl lawyers. /Thc same
would be toue of state advisoly coune
cilv, such as.those to be cestablished
pucsuant tg Sechan 1004(f) of the
-legal Services Corporation Act  of
1974. 1t thercfore |nvoI\cd noQuestion
of ILy\I cthics.
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As ‘the committec held: “We do not
taink ‘hat thc existence of this com-
mittee to perform the functions out-

. “lined in the correspondence which you
have sent us violates the Code of Pro-
fessional Responsibility. 1t does not
in any way control the actions of the
staff attorneys who are responsible for

carrying out the functions of the legal.

aid socicty.”

There is no ethical reason why a
lawyer could not serve upon such a
watchdog commuticc or council so
long as the provisions of the Code of
‘Professional Responsibility were™ re-
spected, but to the extent that such
special scrutiny was motivated b)/' hos-
tility to legal services offices, or the
effect of the state bar commutiee’s ac-
tivities was to impair the rendition fo
proper legal rcpresentation {o the in-
digent, servicc upon such a comnuttee
by a lawyer would be contrary o the
ethical consmé{c’ri:.nons of Canon 2.

G. Legis‘lau'vc Activity. Informal
Opinion 1252 said:
“In our view this proviso {former
D.R. 2-103(D) (1)} deecs not bar the
governg body of a lggal aid society
from broadl) luniting the categories ot
legal scrvucs that its attorneys may
“undertake for a clicnt—in this instance
excludlng political activity and lobby-
ing in support of a bill. tule, rcr'ula-
tion or ordinance drafted for a chcnt
The proviso is directed against inter-
ference with the cxercise of the at-
-torney *s indcpendent protessional judg-
- ment in those matters which they do
undertake on behalf of a client.™
The opinion certainly dces rot_hold
that a lawyer einployed by a legal scrv-
ices office may not engage in faw reform
or seek to secure the passage of legis-
lation. In fact, it says specificaliy that
“any lawycr, whethes he drafted legis-
lation ,for a client or not. may of
- course\:;xs a citizerf. gratuntously engage
: .in activities of a political nature 1n
sup of ir.}? ’

What the opinion does hold 1s that

the governing body of a legal aid so-
ciety may broadly- limit the categories
. of legal services its lawyers may under-
take for a clicnt, and that in doing $o
it may, but nced not, exclude such
“categorics as political activity and lob-
bying. There are three important quali-
ficagions inhcrent in this statement
s First, ia the abscnce of such alfirma-
tive action by the board, no such lira-
itation cxists Sccond. the action of
the board must be a broad hmitation
upon the scope of scrvices established
prior to the acceptance by the staff
- lawyer of reprcsentation of any par-
’ ticular chent, and  preferaply  made

A4
..

'Y ’ Q . See meal Ommon 148,

known to its public and staff in ad-
vance like any other Jimifation on the
scope of legal services offered. Once
representation has been accepted, under
D.R. 5-107(B) and D.R. 7-101 nothing
can be permitied to interfere with that
representation to the full extént per-
mitted by faw and 'the disciphnary
rules, including, of coursc, legislatiVe
activity.

The phrase “independent profes-
sioral judgment™ 1s not specifically de-
fined in the Code of Professional Re-
sponsibility and_ is not susceptible to
casy intcrprctat'on, bit a rcading of
E.C. 5-1 through 5-24 will establish
the spirit with which the lawyer's duty
should be carried out. Subordination
of the lawyer's own interests is im-
plicit, as 1s the correlative promotion
of the chient’s legitinate objectives.

It has been sugpested that even the
Limitations upon the activities of a
legal services office permitied by For-
mal Opirion 324 are improper be-
cause, while a private law office may
limt its activittes in any way it
pleascs, as the services which it docs
not furmish wiil be available else-
where, the indigents have nowhere cise
to turn and therefore any limitation
upon the services available at a legal
services office amounts to a depriva-
tion of those services. The Code of
Professional Responsibility does not
ban such hmitations. As a practical
matter, the resources of a legal services
office are always limited, and some
allocation of them upon a basis of
prionties must be niade «f they are to
be etfectively utihzed. As long as this
15 done fairly and rcasonabl) with the
ob;ectne of making maximum_ legal
services available. within the fimits of
ava.lable resources, 1t is not improper.

It has béen urged that there ure
certain rights of ndigent clients which
can only bc asserted throuﬂh legislative
means. There can be no linutation on
the avadability of the staff lawyer to
give . advice 1n connection with such
legislative ,means. D.R. 5-107(B). °

Finally, limitanons upon the activi-
ties of a legal services office which
stem fromctiotives inconsistent with

the basnc\.er}ot sct out in E.C. 5-] are

always improper. As a general propo-
sition it may be stated that the obh-
gatiod of the bar to make legal services
avarlable’ to the indigent requires that
no.such limitations shou!? be lmpo»cd
upon a legal services pffice and no
staff lawyer should Sx‘azfcct higiself to
such himitations, Whepher or not such
reprchensible motives are present must
nLCLS\ﬂl'll)’ be determined upon the
facts of each individual case.
3. Prcscrv.xtmn of Couhdcnce
and Scerety
Canon 4 requires a lawyer to pre-

-k : .

; .
|

. such- restraints whe

—

serve the confidences and sccrets of
a client. To what extent may a legal
services office allow 1ts activities to
be examined and administered without
vnolaung the rule requiring the presct-
vation by lawyers of the. confidences
and sccrets of a client?

Formal Opmion 324-teld that, with-
out causing a violation of D.R. 4-101
(BX1) or E.C. 4-2 and 4.3, thé board
of dircctors of a lc".:l services office
could require staff lawyers to disclose
to the board such mlormatlonwa.b()ut

. their clients and cases as was reason-

ably nccessary to determine whether
the board’s policies were “being carried”
out. Procedures to préserve the ano-
nymity of the chent approvc& an In-
formal Opinion 1081 and 1287 should
be followed. It should be noted, how-
ever, that the information sought must
be reasonably required by the imme-
diate governing board for a legitmate
purposc and not used to restrict the
office’s activijties, and that in many
contexts a request for such information
by a board may be the practical equiv-
alent of a requirement. Hence, a legal
services lawyer mray not disclose con-
fidences or secrcts of a client without
the knowledgeable consent of
client. 'To the eatent this is inconsisten
with Formal Opinion 324, that opinion
is overruled B

4. Concluston

Much of the difficulty with the sn-
terpretation of Formal Oplmon 324
and of the informal opinions dis-
cussed above lics in a general failure
to distinguish between Yhe disciphinary
rules and the cthical cgnsiderations of
the Code of Professional Responsibil-
ity. For the ‘most pupt, the mqumes
relate 10 what could be| “required,” and

thus for 'the most part the—answers—. —

were based upon the disciplinary rules.
To say., as we have somctimes done,
that a particular_réstriction upon the
staff of a legal services office is not
forbidden by the disciplinary rules is
not to say that such a restriction is
wise of is_consistent with applicable
ethical considtrations. Sec E.C.. 2- 25,
quoted above. -

Viewing the problems dlscussed\_
above on the aspirational level of the
code’s cthical considerations, we stress
that all lawyers should use their best
cfforts to avoyd the imposition of any
unreasonable and upjustified restraints
upon the renditicn of legal services by
legal services offices {gr the benefit of
the indigent and shon(lscck_ 1o rémove

they exist. All
lawyers should support all proper ef-
forts to mect the public’s nced for
legat scrvices,

As modificd and lntcrprctcd above.
the committec’s previous opinions arc
rcafflrmcd . e

-
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A ' Unauthorized.Practice -
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- ) <o .
. Background and Goals

This session, which should run between two and three

. ¢

. hours, is intended to acquaint the paralegal with the concepts
{

. . . - . /L.
of both unauthorized and authorlzedfpractlce of law. First,

s I B v )
‘ it should be explained that the sources of unauthorized

v
practlce rules are state law and cases 1nterpret1ng that law.

. (This contrasts with the ABA and State Codes of Profe551ona1
\\\\ - Responsibility which are adopted by the bar and set standards
of behavior for attorneys. As yet,.there is no such coﬂzi\\

. governing the paralegal profession;)f It 'should be stressed
‘ . }".' . ° ‘

“ that the state of the law is uncertain. Most of the cases

dealing with unauthorlzed practlce were *decided dur1ng the

. S )

. - ‘Depre551on era “When attorneys Were jealousry guardrng the1r“ -
economic domain. Many of these dec1510ns are not pertinent

to the modern problems of poverty law pract1ce.~ It may bé

useful'to distinguish between the various types of nén-

- J
. lawyeg practitioners: : - ‘:”ﬁ,ﬁ"” ¥
‘ a) dnaffiliated laymen -.this:grodp is trédit?enal;y
/ . v1ewed by ‘the bar as the most dangerous/fo the
. - profe551on and the publlC. Mo§t of- the %ases\v
’ fall within this category. ‘ | ' , T,
‘ 'b) Superv1sed paralegals - Legal Serv1ces paralegals

generally fall within this group The American

) L

MRS A " . .~ .




_ized practice law may be obsolete, the paralegals should be

- about them.. The trainers must be--careful not to unduly

to develop procedures which are acceptable under the law, o

- [y 3
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Bar Assoc1atLbn has stated that it is- permissible

for anfattorqey—to;delegate tasks to mon-lawyer

. assistants as long as they work under his diré;tion'

and supervision.

c) Authorized practitioners - certain areas of law

2
have been carved out as acceptable areas of

independent—paralegalpractice. 6r the authorized

practice* of law by non-lawyers. These include
welfare cases and other administrative represent-

ation, preparation of tax returns and insurance

s

1
adjustment cases.

E)

Because of the fact that much.of the existing unauthor-

-l

told that there are few clearcut answers. The goal of the"

e

class

s to raise the issues and get the paralegals thinking

>

discourage the paralegals or overstress the negative aspects
of the ex1st1ng law. Emphasis should be placed on the need

for the paralegals to work with the1r supervising attorneys

but not overly restrictive. * o - e

Order to S’w Cause : / /

~At»the outset, the'moderator should d1scuss‘the back- .

ground and goals of the class and explaln exactly what is [—

s
-
e

going to take“place. This should include .a presen;ation”of

/ .
£ : /t/ e/ N

the ways in which unauthor1zed pract1ce cases arLSe ‘viz . Ve

- E e /’ . N |
b . N ‘.".‘ ] . . -

. . Yoy 5” : . ‘
‘. . 5 ¢ . ;’ . * [ |
4 - “ . . .‘ ‘_‘ / ) 4 ‘
o 0 0 ’ " * . T :
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1.— misdemeanor prose utioh injunetion, and order -to show cause. ’

. \ The most common m thod is through an 1n3unct10n. Unauthorized

.

practice cases are often raised by a stgruntled opp051ng

° ‘ attorney who complains to the local bar association. fThe

[ 4

an action to enjoin the paralega?'

-,

mportant that the trainee Jbe assured - v

bar, in turn, bring

1

activities. It is
that, to ourrknowledxe, no formal action has‘bden taken
against any Legal Ser‘ices'péralegals. _The oderator should

keep in mind that the’ grpasé of the ciaésris to raise the -

issues, not to scare the paralegals

-

The rest of the time allotﬁed is devoted to a dlscu551on

of an order to show causé¢ w

7 a pﬁVa&egal should not be held
. in contempt for three countsigf u authorized practice.
' o : ' .There should be two trainere in- thls session besides

the moderator. /?he moderator 14865 the discussion throughout.

rre

The other tWo kralners plav the roles of representatlves of

s

/

. the BarlASSOCJLtion and of the challenged paralegal'ln a
ﬁ . « " L,

court argument on éach count.of the order to shaw.cause. The, .

' argumehts should take place-after thq_trainees havg d an "
— . opportunity to raise and discuss the issues themselvesfon
each count. During the court arguments, the moderator should

I

o play- the roLe of presiding judge. (Often, the tfo represent-

atives want to participate in'the discussion. To avoid ®

s -

confision, if is helpful if they stafd to indicate when

1 . . - . “
— ~ .. they are speéfing‘ag,aavocéﬂﬁs and remain seated when they :
1 : barq{speaking personally.) . . ;5 /. . N
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. . © The court argument format was chosen to dramatize the

o

e problems. Thé sessions have been considerably livelier when __. _ =_
the ‘trainers acting as-.advocates have become very dramatic .

- and emotionally involved in the argument, as.opposed to simply
b el

-

stating their cases point by point. The arguments also-serve Y,

as a summary of the points the trainees themselves make in T

the discussion.
After the arguments on each count, the moderator-judge

should give the trainees some idea of the state of the law

’ -

on tke issues. raised. An effective and positive way to do
“this is for the moderatbr-judge to identiéy a framé@ork within

* which a juage might actually decide ¢ases like John Paralegal's. .
The mdderat;}-judge can ‘then fit the facts of the ﬁérticula;

. case imto the framework. Setting out criteria t?}at a court

s .

might apply also gives theﬁbgpalegals some standards against

which to assess thei;,own actual behavior when they return'

N ., » . » .
’ to their°projects. j.ne purpose of the exercise is to illustrate

3 !

how “judges migﬁt decide a close case either way. In Count I

of - the Order to Show Cause many judges would hold that it

Fa

is unauthorize&kpnactice. Yet the framework below shows how .
, . LA , ¢ .

. some judges might decide otherwise. Some of the criteria
. ' . 1
the judge might mention are: .

1) The interests of. society

(a) federal policy to deliver 1¢gél services to
§ .

. " .the poor - Legal Services Corpowation.,

. - } - (b) avaiiabili;y of lawyers - Johnson v. Avery,

" ol ) . _ _ ‘ . . ’
‘ . , 393 U.S, 483 (1969); Procunier v. Martinez, ‘o
. - - 416 U.S. 396 (1974). S I
|

v
e

Q C ' 7 . : . LT
'rEMC . " - / . ! N ’62 '- . : l —
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2)

inability of the pg%vate bar to assume

(a) '

responsibility -to represent- the poor.
The posture of the case

t
: . 10;
this situation?

1
/ v
_was the case in,

or likely to result in
litigation?- -
(c).

(b)

how much was at stake for the client in

S

-

‘M“,.vh'a

3)

-

R ’
e,

was the client 11ke1y to take steps whlch
would ultlmately determine a 1egdi r;ght?
Damage to client

(a)
potentia
v

Lj§or~damag;“ Lo \

actual damage already suffered
(b) 5
‘ . +(c) correctness of advice given

A

4

4) 'Séttlng and expectation of client
,ﬁﬁ‘
UV €9 B

(b)

clarity of 1dent1f1cat10n as Qgralegal

.

law offlce or back fence /does it matter

b3

that the paralegal ‘mgt the client in a law
~offide? -
5)

Supervision and training

§
(a) -

o
A

What if they met \in a social setting?

(b)

presence of .a lawyer-supervisor

-

fact that paralegal has beeﬁ trained

, /

By selecting certain 6f thése criteria (e.g., that nq
lawyers available; risk to client was small; information given

z‘i
o

s
was correct; client knew paralegal was not a lawyer; paralegal

\

‘was tralned) the trainer can p01nt out. that a Judge mlght
rule in favor of a paralegal

L

The p01nt to make is that case
‘law is unclear, and that paralegals should/be sen51t1ve to
) ' .o - ’ )
v Nt ) : )
- . - 0d 4
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‘ L _ the many elements in a situation which may,influence whether

- . - there is unauthorized practice. .. ' S

- © The most important thing for the’mo@erator to keep in

B .
o . e B

mind’ is that the discussion must be cdénducted so that the

trainees do not get disconraged., If handled properly, the

trainees, should have an un&erstanﬁinc of the nature of -

! . «

,unauthor1zed pract1ce limitations and p0551ble office pro-

- L]
v N .

cedures to use, to avert unauthor1zed pract1ce charges The

-~ c

emphas1s throughout should bé on what paralegals can do.

. The traanees should gain a sense of the areas in which they
e .- 1 ¥ s

.

: should encourage .their projects to, ﬁormulate pol1c1es to

]

~' pfotect clients, the paralegals any~ e proyects. They should

‘ ¥

ff%\ghl__‘,\\zeﬂaware that While no formal act has ever been taken
¢ . . 9
. Q\' .agamst any, Legal Serv1ces parale 9, should suc_h action'
’ . eVer occur, the paralegals wvould ceive support from. their
T, - TRE E§s> ai el
' N e
. . pro;e%ts and organ1zatlons such as the Instrtute . .
e e
P T What'follow5°1s an. outl1ne of the argument on each
Yo ! -~ ';r *n < -
RN count and the maJor substant1ve p01nts which mlght be raised
. ,e L . s
- L | : -
-T\ . by,the«moderatpr.‘ '. fﬂ . . o (
. ) . ‘ ‘ i .:. T * Fs
Count‘l : ’ . e e
Bar Assoc1at10n e o ) ) s
. ‘e . L .
o . 1) The paralegal gave legal. adv1ce bv telllng the

client that rent strikes are legal and,that “the cllent,shoulH

file a compla1nt with the Hou51ng Inspector'g The paralegal

3

Lt i terpreteJ the statute and formulated nd proposed a courSe
/

of action for the clrent. If the cl1ent ollowed the aﬂv1ge

. -//44/ and withheld his rent, he would be placing himself in aerigps
N .' . » . . s . / ' -’ ...

’ v

t

*
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Y. . . & ? '3 (4 - ~"; . »
‘, : oL . jeopardy of gétting ev By giving /Lega advidel, ~the - -
. ‘ ' . . '.. e *.
o - paralegal ®ngaged in the orized ptaeﬁiceﬁof law,c -<. r

o . ' . -t .

2) The setting'in:which this exchange tookipIace 1S . ia.

‘ T a Legal ‘Services office. The client came expecting to obtain

legal adv1ce from qua11f1ed 1nd1v1duals who have had the
. ., .”o‘ -.. p’ 14
requlslte legal tralnlng The publlc Pas @“Tlght to. Be pro- .

‘e

L tected from untrained, unquallfled 1fredpqp§1b1e people T
. .. who give legal advice to agnorant' un uspectlng cilentf. .V(:
‘c‘ 3)“ In th15 case, the‘eluent never even:saw an attegqey~*.
. . -Ethleal Con51derat10n 3:6 d1ctates that a dlrect relat;onshlp“”
. * "' .
. ‘. .' ., mést ex&st between lawyer and c11en . Heme the paralegaIt .
. . s . - .
Tooe a i dlsmlssed the clientes, pgoblem With ut giving him the” Vi ,“ﬁf\
Lo -ﬁ' ' oppqrtunlty to heet with an attor;g;. . ‘ :?‘. 1;‘

. ' . \*'»,’\ - t 14 LN .
Parategal ‘ . . ; ) SR
), Theve was no.lecal aav1ce géven Ln'thls casa The .

: / i
e 1nformat10n-commun1cated is common- knnwledge and weli know

-~ (3 . [

s . in the communaty. Telling the client- tO“fllB a complai

N ‘ _'..-
.

-with- the Housing Inspector is merelyga referral ;Spc'aliz

a "'

2 ~? ° P Y e* . -3
#J‘ /
- paralegal did not specifi ally tell the C%lu_t\ti/ykghh ld
".his rent. ° .f"<v @.r - .. Sl
. ok ° - o Yoo
/ 2) Even if 1 adv1ce ﬁas ggven,,the.paralegal was* oo
r . / i ! . * «
' acting under the elperv151on of a lawyer afid has real}y R e
. - . ’ A . S ‘.
, conveying adv1ce from the lawyer to the clrent . The*paralegal ;_“',
- had discussed ¥his topi¢ in depth W1th the sﬁﬁervislng A sl
. ’ "c - ‘ ¢ .0 JEN :&;' ‘ ‘
.'. attorney on numgrous’ occa51ons and had 2 manhal .to f.éllow. ot ‘
~ - R e ’ .‘ . oA, . N ‘e ‘j
x. . L/ [N AN e s . " 2" vy ,
\)4 : ; - * " ! . ' o "'“ < ’ -‘ h ¢ » >

v d by
FullToxt P - . o
. ull Toxt Provided by ERIC . [l B - .




’ , ‘. - . ? . y ”'.,‘« 'n;" \ - .(1 v ' 4 - Y w:‘ R . e
- o3 ' L ‘ . T w ."" . : Y . 5
‘ _ * 1 e ¥, T e K . : 1, , b ':ﬁ&‘*” ‘
| ;'___ IS “ f © % “ _,"8.1" .. < . ‘ . . . «
‘,: .r . ot . R s :" . ¢ . .'i» . ¢ ] ': . \ -
N e .. . ' .. ' Tors 2 ‘
| DA .r~{He~i€‘aTFQTW?11 tralned on the subJect of rent w1thhold1ng. :
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“ L] . 4 . - P . .
" *“irThe‘rnformatton~gtvenwwa$*correci, andwno~one~wa5eharmed 5
» e .t . i ¢ . . s~ . e
/% 4a° 4 -’ 4~' R h .
‘; o . _._.':- 3y mhe client in thds ca%e is poor. Ie had no place foe
: '. ”n .‘v. . .. ’ Y N * » R f
e vy ¥ But LegaJ Serv1ces to turn. Ff Legal Services could-hot
~ ’.'.x. : "“ :' . l ‘. ‘L . . .¢ . . .
"t Zgh"{“'hanéle t ekcase, ‘he woukd gp Fhout help For LegaT“SérViceé-‘ T
.ot I Y s ' f “ SO o . .
.to, handle JtS caseload 1t must use tralned supervLsed )
. e w‘ o - " © .
. pararegals -The Ear seems to'he ariulng that poor people o .
A Y ; ‘Q{~. i l * b Y ' /O [ \ . . ‘...'l
Lt . must go .1thput répreséntation. -The alternatlve, if the .‘, L,
. -l . * e ‘ - . N
* e ™ Sn { Lo 2
LR prlvate Bdr“preVallsv is that Iegal Serv1ces w111 bevglad .
e’ .. . .o, . ",-
. T . to send all of-the.lxnglord tenant'tases to the Bar Assoclatlon
[ < r ’ DY IR 4
e st,jé.i start1ng tomorrow. Under Johnson v. Avery, 393 U‘S 483 _ "
S e, . whére no 1ega1 counsel is ava11ab1e,,nbn 1aw>er9 can give o
'u'r’" i PO 3 . RN - s
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s .t ’ not the paralegal s, statements constltpte Jdegal advice.’ If . '
‘/'- v ' . AQ N W -’ :.
) , « they do, then thb"pafalegal has encaged in the unauthorlzed L
s L 2 o "t 4'. .‘ » M !
. : Tt PP I DI
o A apractlce of law?because 1V1ng Iegéi éﬁv1ce 1Q.pragt1czng 1aw ",
hd * b ct e e * 0 . ‘ * v "
’:¢‘4 o and pnly lawyers can pracxice Law. - The' Jef1n1ﬁ10n.of regal- ' e
© ', o b4 . ‘. LRSI
Y ...u aavice AS somewhat vagup but théﬁe«are certaan %Bldellnes Sl
s “;, « . ;-,’- " ] . o, [NERR IR ~ . . *
‘Y G Ty that may’ be ‘used. _ For éxample, statements %‘1Gh xegﬂ&ré the .
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O exerg1se of 1ndepenaent 1egal Judoment are of exn 19%&; o .
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’ - e ~3Hf-
A ‘( and case law and applicatlonxof the 15w to a partmcular fact :
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. Atv ! .“A - . t-, ,... ' ‘. . \“ 4 a’.

‘ n this c'ount may be sepdrated, - . .
h.l I . * ﬂ » » . .
- - T a) "Yes, under some c1rcumstances Tent w1thhold1ng -

Y P . . -

. f . 15 legal 1n thlS state." Thls 1< probably 1ega1 adv1ce. The
. . - paraIegal is te111ng the c11ent what the 1aw of the state 15.’ L
.+ 4m argument could be made that the paralegal is merely ) i.;

L] - -

repeatlng what is, already common ,knpwledge in the communlty.

Furthermore, the 1nformat10n 15 correct and the client was

—

. not damaged However;‘the setting in which the statemént
, was made is importants If it were said on the back porch it

. ~ . probably would not be 1ega1fadv1ce, but the fact ‘that the

t Y -
. [

exchanoe took place 1n a Legal Serv1ce§ ‘office makes a

N L)
13 ot w

S difference. . “.“:“
) ‘t;tib)- “What yOuiéhbuld db is go down to the Houainé K
.' o | _"Tnspect_or and ‘m‘al_<e a}":comi)laint.:' It’could be a_rgued‘thatr\ |
;éw—mw_:;w—«ﬁwqﬁdswstatement—isimerely~a-ref rrai*temthemappropriatemageney §*g

’ . rather than'legal advice. Houever, even if it is a referral, -

.« . - it is. 1mportant that the c11ent be 1nstructed to get back

ey

. in touch with the Legal Serv1ces office. Otherw1se, the

£

jhjw—ii; d' i paralegal m1ght be considered. to have made a legal Judgment
i Y : \ .
’ ?VQ’-T-‘vi ,concernlng the nature of ‘the cluent s vase and what that . . |
';-3_ . clzent should do., By sendlhg the c11ent away w1thout maklng '
. . #rov151on for future communlcatlo ”lthe paralegal is essentlally |
Yol ", s N

Sl ;/_ " adv151ng h1m that hlS case tannot\be handied by the Legal K
- . L3 ® 1 —

. ‘ .erV1ces offlce. Thls determlnatlon could be Vlewed as a ¢

kind of;"negatlvef 1ega1 adv1ce.
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aw h S occurred. One of the most

/ ' , important-pffthes is 1vpe/rms on. Clearly, if the paralegal

o

. ) ) = o
unauthorized practice
. H . ’.‘

simply be the transmitter of the \nformatiqnl The question, . 7

which is basically unanswered by |\t existing.law, is whether -s

anything short of total s pervisith is suffic&ent.ﬂ'For g
example, the super ising ttorney\m y have—glven the paralegal
\exp;icit Verbal 1n£tructlons about what to do when a c11ent '
has a particubar type of problem. Or, the attorney may haVe
prepared “a manual t whlch the paralegal can refer, Another

possabaiaty*as_tha. the—p: egalwhaijecﬁ;yed_fudxﬁuilye

D s

tra1n1n0 about how to deal klth certaln k1nds o£ problems.ff
and may actually know more on the subJect,than the supervising ° _

attorney ) o i

[ 1 - 3

There are no c1earcut‘answers % the questlons ralsed

< . by these hypotheticaIs.’ Training and sugerv1s18n may . -
\

1

& "~ prove to. be important factoirs if and,when\such cases arise. .

1 : - CL. | .
. o In the,meantime; it is esseptial-that the paralegals«and

4'

.. 5 xhelr superv1slng attorneys: work out a system of - consultatlon ;'

v wh1ch protects a11 cbncerned ,wattorneys¢ paralega;s,(and

M *

c11ents._p _ U s Ly
. ' A 3) .Elnally, the fact that this eXChange occurred 1n \*
\m‘ A. ~ 4 . -J o - " uy \d v - ..»'.»,,
s R - - ‘the context of a- Legal Serv1ces offlce s also 1mportant~-»~ In. - e
N N - ! i R ‘; 'G; o \‘c o A . : -
n ’ h 4 ¢ - . "‘im g : o)
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y __— many cases, poor clients will receive no service at afl if

i ’I:eigavl:' gfei'\i“i&f%“aﬁo-e‘s__ﬁét‘-‘h"el”p‘".. “7And in “order ?6r'feﬂg'a1'“§"e”ﬁr1’c’: €5

. ’ L, ’ ! . - . . " .

., offices to begin to deal with their caseload,-paralegals must
R _ L - K ‘ et ‘. i Y ) .
. “In Johnson v. Avery,-the Supreme Court ruled that in

. to t@ poverty 1aw areatf? Future cases ma‘_y/ho}d that Legal
Services paralegals may,'e 1e'gé1 advice to poverty clients

-

since no other lawyers will take .their .cases.

. . . . . :
. ‘ . . - -
’ " 4
<t P .
, . “~ . .« e .
. .

N Count II yARE ' : N .
S —_— y . ot 4 .
* /. . o - o
e . . Bar,Association -l . . : .
b + L4 - -‘ ) - . i . c\ ‘. A) ) i |
- 1) '~\dv151noo'c'11ents as to ent1tlement to welfare benefit

aﬂd representlng them at fair hearlngs cdnﬁtltutes the practlce

PR o . 3 Taﬁu s “These “att“n'rt-res 1111;0’1«'13 -3

i @r As such they may; onvl,y be peg formed bv' attorne)s
’ . ,. \ " %) The delenltlon of hhat,%constltlites theh practlce of
' - lah 1s'a _matter. of state law. Even if federal- .reg'ulatlons \
. a‘lloh paralegals tc; ‘represent cllents in welfare cases, tne

- R P

L]

.,,"

/states Still ha,ve the final word, @nd- Tnay bar paralegals from

these activities !f they see flt/ The federal regulat;ons .

A ) are perm~1551ve o@not mandatory, and states may J’equlre <
- N htgher -standards. ) . !

: R . ‘ - . 3) . Poor people who' are on h;e,lfare afe ent1t1ed to be

. . " - protected from unqual f1-ed untnalned non-professmnals. It

) : %\, . \\s the dxuty. of th@ bar to'lnsure tHat 411, people, no matter -

. ik t.- :
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) paralegalS'should not be allowed to do so either. This violates

what_ their econom1c staths, are protected From such 1nd1v1

j N - B T o Y

Parilegal - . ‘ ' ™ T~
Faralegal . . L. . \
s LN

1) Federal law and regulations allow ci??ﬁts«to be - ,
represented by paralegals at welfare hear1ngs»»\45_CfF R*_\

88205. 10(a)(111) and (a)(13) It stands to reason, therefore,,

that paralegals may also counsel clients at stages prlor to

the hearing, such as 1nform1ng a c11ent of possible benef1ts

.

and offering assistance in the application prqcess. « Federal
regulations similarly prd%ide‘for non-lawyer representation.in
- ¢ I . ’

the app11catlon process. 45 C. F.R. £206.10. 1Indeed, the

»

ve 1fare department 1tseIf uses non- 1awyers to perform these

funcffghs The doctrlne of preemptlon d1ctates that federal

o

law takes precedence over state‘law in matters such as .these. LT

% . [y

o 2) Agaln,.the_bar ks ba51ca11y arguing that Jwelfare.’

~»>

cllents~be denied the r1ght .to counsel. The private bar will - >

not accept, welfare el&ents yet 1t advocates that Legal Services . §
4 v - P

the very basic requirements of constitutiongl due process.__

. « - . ._’ ‘“' ) "L . ' \ - - . ; ) _:
- Modemator .- s ~ ‘ - - .. 1
SRR . g e
» . ° 1) Federal regulatSQgi passed pursuant to the Admlnls- ’ "

.

trat1ve PnocedureYAct and the Soc1a1 Secur1ty Act allow laymen ..

te represent c11ents at -fair- hearlngs.. The Supreme Court - .
/ .

dec1ded in Sperry v, State of Flor;da ﬁ rel, The Flor1da

‘Bar, 373 U.sS.. 379 that fedeng& regulatlons 1low1ng para-- ’ ‘f
. Py .
1egals to. practice before the Patént Offlce preemp $tate. Laws B

1
P N .~
. - - . .
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® |
to the contrary iﬁs, such pract1ce is the authorl\zed‘
e ‘_“-“_7"“-‘ TR LT T T T T e T e s e T e e “"' T T T e
: ﬂ\\ pract1ce ‘of la¥ by a non- 1awyer. - A - o

Sperry, howeJer, dea%s’wrthxrepresentat1on before a-

federal agenty. Welfare repreientatlon, ile- before state

. . N . 4 A . '

agencies, is also governed by federal regulations. Where a“ 1

. 'state agency, goyernea sofely by state law, prov;gea for = .
o= . . t ] . . - .
paralegal representation, it may be overruled by a contrary

v . decision of the state courts. This was the case in West
- . P ‘ ——

, Virginia State Bar et al, v, Earley, 109 S.E. 2d 240, 144 W.

t

Va. 505, where the West. V1rg1n1a State Supreme Court de61ded

,,.n
that it alone had the power to .govern the practlce of law.

. 2). Even though the federal regulations allow paralegals

‘ .~ to represent clients in the applicatiom process and at fair

. hearings, the paralegal in this count ‘did other thinga that

e U —

should be exam1ned He'_‘a—s_;ﬁecf the client ing filiing out

"welfare application forms. As a-general rule, there.is’ no
. - [ S . ’
. proElem as lang as the paralegal merely transcribes the . .

thohghts and words of the client.‘_in‘the welfare situation,
" the para;egal may go further and{actually’interpret the forms
h\\\ ‘and advige the ciienﬁ.concerning their completfon,{ Since-
o 'pa eg are exp11C1t1y perﬁltted to represent clients in

o \he appllcatlon process and at hearlngs, it stands’ to reason

- « - )' -

-

that they should be allowed to perform other functlons pre- _ }

' 11m1nary to the actual hear1ng. \ThlS same argumeZt applies " q
1

1

to the paralegal s assertlon that the client 1s entitled to ‘ -
\ .

ﬂ-we}fare benefltsz Wh11e there may not be any unauthorlzed - i .




. practlce problems w1th such a statement, nevertheless it is

b e e e & e

— e o ‘ [ e T . m—— - e A e e e

. - unwise to build up the c11ent s expectatlons by flatly
Stating thg}_;lhefis”entitled to benefits. The paraiegal( ) -

in this count shoqld have made' it clear that he was expressing

. y
. his opinion and that the final determination would be made

.. ~

- - by thé welfare 'department.
. ¢ e
;t‘ ,~ - ’ ’ - R ; ) ’

Count III

Bar ASsociation

N ~71) “The paralegal.in, this instance "allowed clients_who

. i}

-* came to the Legal Services office to.belieVe that they were

-

dea11ng hlth a quallfled“aitorney hhen actugiiy they were

dealing with a mere layman. This is a ‘serious mlﬁrepresentation

—

‘ from which the public must be protected in- the future. The

) -

___bar takes se eriogusly its respon91b111ty to see to it that )

-

' ‘ "clﬁehtk'are advised only by members of "the bar, not by

untrained, unqualified individuals. "

I~

§\\§‘§-““—————__;' 2) Vegotlatlng ulth an insurance adjuster and draftlng

legal doguments clearly are act1v1t1es whlqh/Constltute the.

- —— . - -~ e . - .‘, -

. ~\\._;p:actéee*ﬁffTEﬁT—fThzg is particulé?ly_tgue in the area of - -

- X rnegotiationy whege the bargaining .situation requires the o
. . i o - ~ o t

. s negotiater ake decisions-which may seriously affect thE—J>‘,4~J-Q
' ’ = T o ' - K

L8 © client's legal position. : For a-paralegal to engaje in such [
, gal'p gal t

ct1v1t1es is to place the c11ent E Tuth‘e in the hands'of_

anmnauthorlzed practltloner. ; .
, [
. . 3
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. Paralegal - S T

e T e e - ——— PO M, 3 e T T e e

v 1) All'concerned agree that the paralegal in thys

. 0 count made a serious error by not identifying himself as

oy

wy o

a paralegal. However, this incident is the only time that

) Y J——

such”a lapse occurred. He has been.severely reprimanded by

his project and his supervising attorney has guaranteed that

< /it w1lfi;e;er happen agaln
. 4 ) \\;\

..

b

2) The negotiations performed by the paralegal in this
“. "~ case were done under the direct supervision of an attorney.
The paralegal acted only as the agent of the attorney, whose

- l.
‘approval, as well as the c}ient's, was required before any

~

agreements were undertaken. ~

J . .
. |
3) All documents drafted by the paralegal were also

subject’ to the supervision'énd approval of an attorney. Before

ning any documeé Hé’ﬁﬁrélegﬁl's‘superv131ng attorne

_carefully reviewed them. . All pleadings and documents prepared c
by an éttorney's émployees become the product of the attorney
- upon. hlS signing them. Thus, the parale§“1 s work became the

attorney s work, and there/could be. no unauthorlzed practlce
-} \ ~

- y -

1nvolyed.

Moderator L : - _//<\\ .
1) lgbdér all)cfréumstgnces, the .paralegals absolutely

L4

must 1dent1fy themselves as such. When dealing with clients,

paralegals should also be careful to explaln what. a paralegal

. B £ -
. ‘ ' is in’ order to avoid confu51on and false assumptlons on the .

} ¢ ) PN

. ’ C part of clients.

LT e T SUIITITYTID IV Lo TLT DT I L% Tt . :‘g‘qu.,"..’—"‘~w”‘.~".t.n";':_“_'z«:‘ T T A T
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;e‘ 2) Vegotlatlon, carrled out u der the d1rect @uperv151on
B L e

.

i e:;zest/to’the PR
the ient, ‘s f

i s

e e e e A e e e e R
5 4 g

of an attorney, in wh1ch every agreement

approval of the aftorney and, of tourse

probably not the unauthorlzed practic

%

other factors bear on this question, |

However,’ ;

the conte§t

in which the negotiationtakes place.

“

Fok exdmple, where a
legal docunlent -such as a will is involved or where there is

S 11t1gat10n pending or aI?bady underway, the questlon,of

negotiation becomes somewhat more d1£f1cu1t ) In such situations,

- . 4 ”~

/— :
the negotlator may be required to make Judgments abbut legal | ¢

v

J
questlons wh1ch can have serious ramlflcatlons for the client..

v . \

In.such cases, it is probably safer for the attorney to handle Lo

I 3). Paralegals écting.under attornenyupet?i?ion may;

¥

draft documents. “When. the lawyer reviews. and signs; the."

,,'

. “the negotlatlon. ’ . : ) S S l
documents* they become hlS or her work productvand respon51b11’”,

|

|

o




IN THE MATTER OF) . L. /
JOHN PARALEGAL ) B . No. 5681- 7

~"' .. '. 1DRDER /

5
\ % -
‘ %
2

Upon cbn51deratlon of the ver1f1ed complalnt of Fhe

Jefferson gounty Bar Assoc1atlon it is- hereby ordered that
1

the Respondent John Paralegal, appear before ‘the under51gned

?

- : Judge of thls Court at 10 a.m. on April 1, 1975, to, shbw cause © .

why he should not be adjudged and held in contempt for allegedly

J

commlttlng-the follow1ng acts: ¢,
‘ o L )

It is alleged that on Augustﬂ2§, &974, wHile” employed
e at Jefferson County Legal Serv1cem P‘oject, ﬁespondent John S

4 [y

£ A d

ébody said to him,

&
l(p,

”””ff””””“?“*

le it. Can,I/‘

Cf

" Paralegaletold hlm) “Yes,' - . .

w1thhold'my rent untll he doe
- .
- », pd
+ ) under certaln c1rcumsta ices rent w1thhbld&ng is, legal ‘in this
: . i . ot

’ state. What you should do- is tb gp downéto the Housing Inspector

N . - aﬁd make a complalnt. ’ No attorney- t-law met Peabody or‘dlscussed

N l/:’/:J// hls casé/;lth Paralegal, It is. eged{ -hat aid acts andg§: ’
1 om1551ons constltute the unauthorlzed pragtiée ofglaw andJare \

" o . ;cghtegpts of this’ Court. ; E s P : o \
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L - . c e
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) . 4 . . ‘(
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LS ’ - . .
‘ \ . . a . -4
'y , - ) I « , .
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. ’

‘ < . T Count II . , ,
- T on July 5, l974, it -is alleged that Respondent Sdkh”“T"Tf“ '}7“W"
_Paralegal dld tell Ida Mae Smith that she was ent1tled to. ¢
welfare nef1ts, asqlsted 1n flllrng Out welfare appllcatlon ’
. forms an d1d repvevent Ida Mae Smith at a fair hearlng before/
N -
! the State Department of Welfare. It is alleged that .such acts
are the unauthorized'practicé of law and are opntempts of this
Court. ! |
”~ s T . 7 't‘. |
| | . . \ |
. It is alleged that since Jandary 12, 1975, Resp rdent qohn ~!

+  Paralegal, while employed at the Jefferson County Lecal Servlces ! 5

Pro;ect did meet w1th cllents and failed to tell them he wa

- /
»
‘ not a lawyer. It is further alleged that he has negotiated/on “‘

behalf of cllents with 1nsurance adjusters and tnat He"ha“”dfafted

pleadlngs and other Legal - documents. Said acts constltute the

unauthorized practigce of law and are cqntempts of this Court. oy

,

J ’’ ! o - X |
IF IS FURTHER ORDERED‘that a representatlve of,the Jeffezson '
! i
County Bar/gs/001atlon ke and hereby is appolnted to prosecute' '

| o ;7
{ this actlon. ‘ i - o

M%\\T

Judge ‘ T

i' ... \ .‘.L : .. ‘ LT 1‘
ho o P
" : CoL
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Teachlng*Tlps for Paralegal Tralnxng L B
X . s ’ / ‘
e | ’ - '

T The.staft of the National Paralegal institute has trainedl
over 175 paralegals in intensive five tolSeven.day training*
sessions. These eessions are deeigned‘to'be delivered in a
) - particular way, and reqﬁ?re special-teChniques of the trainers.
/ﬁ ) in training other trainers to teach our materials, we regulariy

find that they want advice from us on the manner in which ,

they.should conduct the training sessions. This list of

suggestions is compiled in response to such requests.
* ’ . .

»
¢

RS

el

. ' , A. Before the training begin'e ‘

/

"1l. Study a list of students and try to be familfar

with their names and backgrounds.. Students have told us
/

that being addressed by name by the trainers convinces them

-

: : that the trainers have an 1nterest in them, and: increases’
P, . -

their commitment to the training. ‘Institute trainers almost

a;ways operate on-a flrst name basis. B -

. K
]

-, 2. Be fam111ar with the content ané purpose of every

1 -

N L se551on in the tra1n1ng program..'No 51ng1e~sesslon ought to
‘ ) . ’ B - ‘ | . ’
; . be taught in Isolatlon, and the sessions should flow from .

7

. °°. .+ 4nd build upon one anotheru Efféttlve teach1ng of Inst1tute

[ R S
214 ., .

tralning programs requlres Py thorough understandlng of the

k . o § o SR , - ) -
entlre program. . D -, T }/," e
. » s . .« . .
’ . .0

. ﬁefore your,class, fully out11ne the p01 ts you

» " .. o




expect” to teach., While you may cover a number of details, -

—outline a few maim goals. A class of 6116 "H6uT which Success-

-;lfully‘teaches three or four concepts is doing well -In your

, outllne, build in devices for inducing class part1c1pat10n.
' «

~
13

(See below.) “ L _ , .

‘ . ¢
3

4, Personally insure the presence and adequacy of’gny
blackboard or visual -aid which.you need. To the.extent
that it may be useful éor the.ttainees,'draw up summaries,
outlines or lists” to &istr@bute for theﬁ'to_use.in class.

. 5. Visit your classroom before the ¢lass to be sure
- 4

s

that it is properly organized. The classroom should have

o~

circular seating with a substantial writing surface. Often
you will find that arrangements made by others for the class-

room layout_are wholly’ unsatlsfactory and you should correct

.
3

this-beforehand. — o . - e

6.. If you are co-teaching a class, divide the sﬁbjectq .

!

carefully and spec1f1ca11y It is not enough to 301nt1y

- agree to cover certa1n materléls._ The principal respon51- . '

bility for covering each subJect ought 'to be agreed.ﬁpon. You *
should be fémiliar'With what.yougﬂ;o-teacher'will’Be cofering.

If- there are any disagreements with your co-teather, either

substanﬁlve or procedural, these should be ironed out .

before the class beg1ns. Contradictions during a class may .
N < a,

be d;ﬁuwptlve and confu51ng'" This is not to say that

dlfferlng approaches should not be poxnted out to tralneesw

=~ e




L] . . R T 4 , * s ot
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I f‘, % e .
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. 7. Be in the classroom and ready to go a little before
. . - ’ ) ¢ ' !

L

... the time scheduled for commencement. Begin at the;scheduieda” L

time even if everyone is not present.
8 ‘ - -

\ B. - Format- for training

1. You should rot oniy stargcon time but close your:
class on time. Exact prempgness bf‘the tralners will communicate
e a senaecof professionalism to “the trainees. A lack of .
"////;precision can throw theaentire training programvoff schedule. . s

. W o 2, #Always begin by summarlzlng each. se551oh for the

/ .-
trainegs. Explain the purpose, content and_ageﬁda for the

. , . o -
,”session. _Alsh explaln how the partlcular sessfbn fits into

the ent1re program.

o

’< o 3} Hold to your agenda and move on to the next subJec;t

when necessary. It 1s more 1mpor§ant to complete the agenda

e e i s s i e e e < Jo—
vl than to allow free discussions to continue on a single point.
4." Plan your opening few minutes carefully. : Where :
poésible begin the teaching of each session wAth some pro-
1
vocatlve oT dramatlc way of 1nY/Av1ng the paralegals ‘and ,
3 -7 i
»
. attractlng the1r attentlon. _ ' , S 1
/ » ) 8 . " ‘
, ' LI " . '..5’ “
PR , 4
G. GLttlng part1c1pat10n of the students ;/ o |

1. dry to get class;part1c1pat10n early in the session.
Do not engage in léngthy lecturing. n _7‘
‘ - S

g e e S . NS A
. < In invit rti y e imp. :
| 2, 1 viting participation av01d.th_“1mp11gat19n

Iy N -

_that there is a right answer or that the pqizlegais aré being 4 =
. . ' R .‘2-.,.. - . ‘
challenged 9r_tested. ;Do not frame question$ using language

‘r.', ,' o Y, v .'--“




.,
. 0

~~£~w;;mw»wvua~§~~~Inv1teupart1c1patlon~byw5uch»q estLons*as "doeS«~~-w~~-»~m_-—

°~
-

e
.
.
-
»

stich, as "how many?" o

- .

What is th7 rule’j . ”, R 3
A B
'anydne have an idea?" or "“how mlght you andle thls?“.or. :

Thqs form of questlonlng

"what experlence hame you had’".ﬁ

- -

Al

’
o

-

answer o

4.

o

-

L] 4 °
.

4

.
’

% .

o

5

«

e is‘nét threatenlng, andﬁaoes not 1mp1y there is a correqt

1N§ matter what the quality of the individual's

4

“

o

tich, do not criticize it, but find 'Some way'tg bé

<

.

R

“y
-

blackboard distributed in writing,’illustrated on video

.

" tape, or acted ‘out by a tra1ner.

.

K paralegals.‘ .. ' .

.

.

é

S

The problems can provoke

’

Y /

: dlscu551on «and ana1y51s, and are an effectlve way of engaging -

” . * /
Lo 2. Dramatlze or act out/concepts. Eor example, 1n a
! ' ~‘;‘ ' . N \.

; i t1ve ana‘encourag1ng E " v ‘
' T ' S,l One way to encourage part1c1pat10n is to avold ) .
' i’i ) se1?1ng the, floor and 111um1nat1ng everyone's con;ents._‘One
¢ ~_)....n___._" o 3 . -
“' o "'bad habit- of some trainer& is. to*constantly comment on,
//;%?/2‘ .correct or» 1mp£ove the contrlbutaons wf tra1nees. Paftioi- o
.‘:;, . patlo‘n does no:t“need to result in any "right" an;swers' it n«
: S s is.a learnlng”process in itself._ «mvl. ;‘ - |
: ‘ ) 5. 6. ‘Make an effort t draw out quiet students only as
. f“'r - far as they are comfortabfé/ln-part1c1pat1ngh_ Iﬁy to prevent
S aone o; two students from dom1nat1ng a session.
o ¢ . . )
. ::", : o ) o . — ’
o . : “D.. - Some teaching techniques
’ ya ' 1. - Use hypotnetioil probiens.wh}Ch

Full Tt Provided by ERIC.
EF— -
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dlscussgon of unduthorized practlce of law,

zu'miéht‘

—— e dramatlze a- court~proceéd1ng agaanst~a~parale al-ihawhlchMUﬂ‘m__w-_»;Ma

>
“ . ‘

anguments are’ presented by the prosecutor and tthe’ defense o ,

3. Act out in a solo performance how.a job should be ’ o

’ N // X * \
B done, rather_than merely talk about it. ~For egkmple, in. ;// .

-

[ a

4. Make use,of short questlonnalres to flnd—ou

Tl N -- /
. .
;
[ .

; they-are th th;eatening. Preferrably they ar completed

. anonymously‘and‘peo le cofreét their own papers. The/principal
| 8 princip

N ‘

' s purpose off the questlonnalre must be -as a):eachlnga

showmgeggje what they do and do_ not know; thgs op/nlng them ) o

i o -

" to learnirg.-‘ T B AR

"

5. |Use bpenfrole play in the-class segsions by'inviting?'f
) 5 A . . A} [

For example,

make an opening

students .o illusttate;a point .byacting i
‘ . o) { )

e

. hd . L] L i v,
- in a ‘discussion ,of how a jaral gal shou

statement at a hearing, invite paralegals to stand and

v demonstrate the kind of statements hey would make. '

{

oot B 6. To explaln a compllcat' or confu51ng document

let a few of the tra1nees read portlons out 1oud and come up
- AU
with 1pterptetat10ns. ‘ ’




. ‘~ - @ . 44 7 o . ) . /n )
‘ \ E I;;ndlin /ourself as a traln/ ,- ’ \l ‘ .
, . ." g7’y v o . )
Tt T T 1. Keep yoﬁ%‘vocabulary 51mple "We have NEVer had -
‘ 1e

paralegal who,appeared unable to grasp new concepts. However,
. * N G

-, 7

— ° -

we'hdve seen"a_number of trainErs unable to graSp the fact . .

4 that 1ntelligent people are not necessar11y familiar with

« certain terminology. Keep® in mind that‘confu51ng or unclear :

. ’ - ‘ I

terms, can cause the listener to completely lose the thread

. of a. discussion It is a common fault of awyens in particular >

B BN
to assume that people upderstand such things as '""tortious ' o
’, “ 4 A-
-, conduct," or ”burden of BIOOf " Before yow se such phrasés -
. / N
try to explain them (1n‘the examoles given you would probabﬁy .

decidé to av61d them). The teacher should always be consc1ou§

<

of the need to discuss concepts and ideas 1n'pla1n language,

. ‘ i but w1thoqt talking down to the class. It is the mark of .*; X' .

Ry

—ﬂww-“mw*~ww~«good teacheﬁ that—hewor she«is at allwtameswdnwtunemw1th4the
. i . ‘ / .
studentsr understandlng of every word and concept used

/ s - ', It 1s often helpful when: working with legal documents 1 . .,
- e T simply define p0551b1y unclear: terms as they come up. ' |
- For example, ”an affiant 1s simply someone who swears, thdt a.
T statement th%t is in an aff1dav1t is, true." Write difficult '
o ¢ words on the blackboard ‘ ; ‘ '17"}' ; S Lot “
s ' - Zti Progeed through your’subject 7lowly and" steg:by ° ’

'step It is a” temptatlon for teachers to’ be brilllant or.

1

’ flashy¢ apd to ‘throw off glittering 1d - This is showmanship

TF . rather than teaching. Teaching is hardvl that it.requires - .,

you to. th1nk through Lhe mental proces of .the student 1n

- '.,' coming to.an understandlng of a new: oncept.f Do* not.assumeﬂ e L e

s .
¥ FE . -
. ] ° . [ I
x . . Sy . . : ’ !
o H : B
o e . A
4 rd




-—uwi:thatithe_paralegalsuwnogmatterwhowuclexerwox;experienced,_canm_l_;_ll

£ : 8 . - .. . 1
. - ‘
. f . . 4
- . ! .
Y. . Pl o e

%
L)

. -
4 ~

T Jump ‘over any of the steps of the process of understandisng. ' B
\ N .
, For eXample, in. tra1n1ng paralegals to do(@dm1nlstrat1ve

. -

LT rep#téentatlon you will wish to dlscuss the SmelSSIOH of

evidence. Before plunging into that'subject it w;ll be,_ . .
-ne;essary to.. def1ne for them what ev1dence 1s. Until they .
. » P - "
understand the varieties of Torms of eV1dence--verbal ) .

o ‘test1mony, hearsay ev1dence, documentary evrdence--they : ) } k
canpdt rationally .analyze the form of presentation at a hearing.

-They must also,understand that assertions U& a.client's -
¢ represgntative at. the hearing are not_evidence,unless based
. .onﬂpersonal knowledge: <> Lol ' o :
: Be/sufe that all students understand'each step of/th "xlﬁﬂ"_

process befdre’ movlng on to the next. __For example, in \ .

-ore ~ -
. \\\\;' 1s use}ess unless all students understand why they are using
) Lo

“ . . L —_— v '{\

‘Tt /-\
*+~ teaching legal- research you may lead the class to d1scover

R . . |
Tia reégiatlon -‘in the Code of Federal Regulatlons The exercise ~ |
- : . !

N -
. ‘ 4 -
¢ ' M ..

TCER and what it is. . - R ’ . T
) - 3. Recognize the students"areas of knowledge or lack

,:g - -

of knowledge. Get .to. know ‘the students' prlor experj)

. concept-.as Vinterview." When yo ~3 '\

. . - V'

.beware‘f assuming that k\axl f“ ) _/

do you mean 1ptake ellglbdllty,

1nterv1ew'7 Do/not dse the cbncept one way ‘unle




- R , - o R ] -
_w‘_m__m__' : g} o »”» ' .
DAY ) sure tha the paralegals ‘have the.same understand*ng of 1t.'

~

N

4. Be lively. Teachlng<1s a sklll, and it demands

.
s ~

oo , that the teacher capture and-maintain 1nteres£ " The' teacher s -

y . - -
! . L3 . - -
¢ - - - i .-

| 3 lgbﬁfe‘demeaner will influence  the class.. -A teacher"fhb sits
1 . still and appears bored, distracted, or unexcited by the »

rd

subJect Wlll communlcate aﬂl those-thlngs té students. You .

should consider standing, mov1ng around and varzlng the pace

[

. of your deliivery. Be -brisk, and communicate a sense of excite- |

and challenge. These are; of course, matters of personal'
. - &\».

Some people have the capacity to communlcate enthusiasm

ith po theatrlcs. - Be’ aware, however, that a
- . r stolid presentatlon can, be deadenlng‘\ag\ktry to™
= . * such a-pattern. If ypu sensedlnterest 1s—f—laggang,
~
*f?4““—“_*“' do mot-be afraid ko 1ntroduce physical movement<as~a~change——~—a—w -

k]

.. of pace.
L'. ' | Extreme nervousaess_gr'discomfert with the subject .
B _‘ .+ . matter will.a%2f:iﬁ?T;E;EE:EEE;Elaég;_,Knnﬁ—ybur subject wéllv/
: ] h before you beg;n, But ﬁﬁfﬁ be afraid to say 'l don't anW,f A_
. ) ~ —

1f {ou don -t know an answer.
)

- -

. 5. Set 51mp1e‘teacﬁlng goal be learned

:"--\ .
-

I

in a se551on. - If you try to teach much #n a session,

v '-q you will end” up communlcatlng 11ttle. A s 1Cessfu1 session - '

."ﬂn

L \.. effect1ve1y taught step by skep,,dnd_lf eveny ﬁudent 19 to - . \1§

; c "% Ty ¥

- 1 . . . 1
. - N . .

- LS N - 55"'0‘\1 ‘ . . .. .. e
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B p . .
. -
. .
.
- . ~ - .
' -

**——‘—ﬁ-~—"_r-runderstanduthem-a~few~concepts—are~all"that“canrbe_success*‘**“‘"

»

" o fully taught.. (—9 . . Y. ' ‘ T
« b, Do-not over-dominate the class: The teéacher is
! ~.. - N . - T ——e

~. . . . L2 ’ v .
responsible for- the flow of subject matter, to be sure thef2;7»_,

e s

' X . . - :
: : the goals of the session are achieved. " However, one bad-

. habit of some teachers is to seiée upon{/interrupt, or

| f\

LW

extend every point made by a student. Student paptici

3 .

. is important, not for its correctness or compl but e

beoause“it engages the students personally-and intellectually.

kXS - R ' . . ,
o * Moreover,.a good .teacher is willing to allow ideas different

- from his or hers to emerge and be dlscussed It is deadenlng

N X
i fora:/tiighef'to try to control every thoughtvput out. Use - .
. i e -
) . s - 1d proposed by students to generate ‘new ideas. Naturally,-
_,_____ﬁ”__"_ﬁwlngorrect~ohsenmat1on§*mustWbe_goxrecte >

- at/a’contrlbutlon was made by
o . . : {
-, // ’ “ ' . / ¢ !

A

which makes the épeaker fee

the comment

_ . . . ,Avolg/wﬁrzgtzr

R t - ~

w111 utlllze_personal experlemces ES make polnts. This-is

- 1 "\—‘—&—"’3—‘ 3
-
seldom efﬁectlve tgachlng” and at ts worst deterrorates into.

-

’Often an experienéed practitioner .

O
~
-

anecdotes-and-self-laudatory explan ions Bf obscure 901nts.

" Q . (1)

- M -\ .- .
If you want to 111ustrate a concep you are much better off. . . |
& , . - -

framlng a carefullyrconstrqcted hyp thet1ca1 Whlch thewitgg

-

can respond to-andcdlscuss. One - d fect in rec1t1ng personal

experlences 1s that no on¥ can reséond to them. They belong

w— . ——
. '- -

to the te11er.'
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e 8. kt‘;p_e/-end of ~the session,teave enough time for | 2
IR} N . by T T A N - T A N -
L. . a brief summary of the concepts covered. It.may also be ' e
e 3 T— - » ’ . .
. -~ B I . _.. . . ¢ . . ' .
v -usefdl.to. -repeat the .session's purpose and how it relates
- z, -”:_/”_./,_‘__-——:———--‘_’ . - . ) -
g ’ to what the trainees.will be doing next. *#, ) -
//’// - i - N - * .
= { ' N /’/'
. ] /
. . - . . ,/ ,
- - . ' Yy &
s
;- ‘ .
- o ’ RS
~ ) "
v v/ C “ v
. X -t 4
i . N - v
- . %/-:‘\ N ua_‘- . P .
o hd « -
' ’ - s v - . -
? } . \ . « —i ''''' - B . - -
. \ . ‘ "N
’a | ~ * - - , .

. ' - L4 b . - ®
o/ . - - . d ‘ . M
- N \ < . . P
™ - - s * 7 . - - . * -
- P . . . . @&
: . - ' . 'l - e . "
} . - B -* ‘ . N ~ b - v ¢ .
. v ] o
e Vol /’v ~ « e w - .
. R , »
. >
- - - e — -
- d " . 3
e "2 , »
]
~\»‘ s F.
v
A o .. .
- . —— NS

. :
E ~ \ m
- ~ v . eer - te - v
k .
i - J
— Q - 7 .
“ERIC™ . »
B e PSR - ~ - -
o - _ - - . : ) : . v
A 4 P M . s TR v N H - . B -
. ) - e < - . .o’ - -




