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Foreword

’I:w Bicentennial Year should be especialiy exciting for social studies
education. The constant reminders-of our nation’s origin on the mass
media, evén the disturbingly blatant commercialism, should help to
generate student interest in American history. Even-more important, the
Bicentennial provides the opportunity to get at the heart of the citizen-
ship education that is, supposedly, the central thrust of social studies
education.

Clearly, or so it seems to me, citizenship in a democratic socicty must
involve confromting the basic ethical issues of the socicty and deter-
nmining what action to take on those issues. The poiitical events of two
hundred years ago, as our nation was founded, centered on the funda-
mental ethical question whether we should declare independence from

ngland, by force if necessary, and by what justification. The Declara-
tion of Independence is a statement of that decision, justifying the rebel-
/ lion that followed.

The values stated in that decument—which -are the focus of the first
part of this-yearbook—and these later stated in the Constitution and.its
Bill of Rights, were not lightly arrived at. That they were not statements
of petty commitments or expressions of only transient concerns seems
evident. In fact, it is for me a matter of great awe that a group of men
could set forth-statements of basic principles that wouid serve so well
as a structure for political-cthical decision-making in our society over a
two-hundred-year perind. (Whom of our current crop of politicians
would you nominate for such a job in 19767}

The principles have been redefined—continuously, in fact—and
emphases have zhifted as the society has redressed and then re-redressed
the balances between the basic values—for example, betwezn freedom
and cquality—in trying to achieve the clusive ideal of human dignity.
And new values have emerged, such as the right to education. But the
viability of the values originally articulated in the Declaration of Inde-
pendence, the-Constitution and the Bill of Rights is wondrous to me,
a tribute to the intelligence and depth of insight of the Founding Fathers.
Those basic values still provide an emotive and intellectual context for
discussion and policy-making and for action, as well as the emotive

vi
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cement that holds the society together. The case studies of Part I of this
yearbook attest to that viability.

But the basic values will not be-automatically. recognized and appiied
by everyone in the society. Helping students learn to do that s an
important function of schooljng, especially the social studies program.
In a “natural” sequel to theshisterical treatment of Part I, Part 1L of the
yearbook is addressed to instruction about values in the contemperary
setting. It is an excellent mixture of concern with the issues pf, values
education and practical teaching suggestions.

When it was proposed to the NCSS Publications Board, actually

% “rather late in terms of the time needed to prepare a major publication,
> _that it might be particularly appropriate for the-Bicentennial Yearbook

" to focts on the values.that were at the center of the Revolution and the
formation of the new government, and that are still centrgl to our
socictytoday, the response was enthusiastic and energetic. A yearbook

on skills was delayed 2 year, and the efforts for this yearbook launched.

*  The Publicaticns Board's receptiveness to a change in plans is appre-
ciated. - :

Each yearbook has a cocrdinator, or coordinators, who tend to go
unsung. This yearbook exists in large-part because of the special efforts
of Celeste Woodiey and her co-coordinator, Barry Beyer. The yearbook,
which I believe is one of NC5S’s finest, also owes much 10 the diligence,
pérseverance, and imagination of the co-editors, Car] Ubbelohde and
Jack Fraenkel. And, of course, it would not exist without the authors,
whose contributions are interesting as well as significant. From the
National Council for the Social Studies, a big “thanks™ to those men-
tioned above, and to the hard-working staff in the NCSS central office,
who made this fine volume possible. -

JAMES P. SHAVER, President
National Council for the Social Studies
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. PART ONE

S

To Secure'These Rights; |
.. The Promises of the = -
Declaration of Independence

e

!
{

We hold these Truths to be selfevident, that all Men
. are created equal, that they are endowed by their -
.Creator with certain unalienable Rights, that among

these are Life, Liberty, and the Pursuit Oof Happiness— /
That to secure thése Rights, Governmenits are. ‘ l
instituted among Men, deriving their just Powers from v

the Consent of the Gouverned. . . . , \ ' ;
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Introduction

It is an appropriate enterprisg in the Bicentennial year for those
whose professional responsibilities include instruction about Amer-
ican society to explore the concepts and assumptions of the Revolu-
tionary generation- and to'trace the record of those concepts and
assumptions as generations of Americans attempted to apply them
in “real life” circumstances. That is the purpose of Part One of this
Yearbook. - :

That-purpose may be more fully understood if at the beginning,
an explanation of what this pait of the Yearbook is not is directly

stated. Part One is not directed to a description -of or discussion .

concerning techniques for teaching about the promises and prac-
tices associated with the values of the American Revolutiop. 'Im-
plications for teaching are the province of Part Tyvo of this Year-

book.

comprehensive descriptions 'or analyses of the ideas, concepts,
assumptions, and values of the Revolutionary generation. Imagina-
tive and talented craftsmen ‘,'of history have explorecL that subject;
for example, Bernard Bailyn,in The Ideological Origins, of the Amer-

ican Revolution and Gordon Wood in The Creation of ‘ghe American’

Republic, 1776-1787. Through such studies in the thistory of ideas,
we have become aware of the rofe of-concepts, assumptions, atti-
tudes, and values in the Age of the American Revolution. Part One
of this Yearbook is not intended to restate the larger works-of those
scholars. \ .
What is intended is a selec\tive, Jllustrative examination of what
happened to concepts and ideas and values associated ith the
birth of the nation during the years that followed the A(nerican
Revolution. The field of inquiry was arbitrarily, but not uprealis-
tically, narrowed to an examination of values associated with the
recognized. “promises” of that era, as they were identified in the
most famous and influential rhetoric of the age—the Declarati?n of

Independence. The self-evident, inalienable rights—life, Iiberty,\and )

the pursuit of happiness—these form, the categories of values
2 '

\and

~. .

M ~

11

Nor are the four essays tthJcomprise Part One \intended to be -
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. /
PROMISES OF THE DECLARATION-OF INDEPENDENCE # /3,

-

concepts to be examined in the context of an epidode in the history
of the American people when there was stress or conflict centering
-in the value, «____ ‘

The essays that follow, then, are case studies, each in its own way .

providing an illustrative example of how the values of the:Revolu-
tionary era fared in the real, concréte world when interests, inter-
pretations, needs, and desires competed for acceptance in public
policy or policy application. Each chapter explains a critical moment
when’ conflicting opinions concerning the concept or value were
generated. ! P o
Life, liberty, and the pursuit of hdppiness, each subject to varying
interpretations in the eighteenth century (and accumulating many
additional connotations in thg two centuries that followed), are
seen within the structural matrix’of public law and policy. If those
words and phrases were to havé\~any precise meaning, if they were
to be objectives of society ang not merely sterile, inoperative
abstractions, then one would expect to see constitutions, charters,
statute$, and court decisions prp\(iding;direct explications, of their
meaning to real people living in a real world. y ;

And so it was. From the bare, unadorned language of the Declara-
tion of Independence, constitution drafters, legislators, administra-
tors, and jurists set down laws and their interpretations to give those’
terms concrete experiential substance. The Constitution of 1787,
and the Bill of Rights, along with the new state constitutions, and
statutes of legislatures and of Congress, provide explications. of and,
for s, commentary as well, on definitions and applications of the
ideology that generated the “Spirit of '76.” )

Against these beginnings, the authors submitted to exploratory
analysis the state of the value in apslication at a later. moment in
the national experience w‘hen particular difficulty or conflict arose
over events or attitudes related to that value. In turn, the authors
will lead you from : )

(1) “life,” and the questions surrounding its meaning as a right in
an age when “manstealing” by foreign powers disturbed American
concepts of governmental responsibility for security and the national
image, to - . : ‘

(2) “liberty,” first, in an affirmative sense of political participation,
arid Susan B. Anthony’s: challenge to conventional wisdom that
insisted that women were not endowed: by their Creator with the

.. /same inalienable rights as men, and then ‘
"o (3) "liberty,” in the negative sense—the right to be free from

\
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4 % VALUES OF THE AMERICAN HERITAGE  _ ~ .

oppressive governmeni—as evidenced in the history of the Mormons
in the nineleenth century, to |

«: the pursust of happiness,” as illustrated in the collision be-
sween Indniduals’ and society’s interpretations in the antitrust
movement in the Age of Enterprise.

At the conclusion of each essay, the author, in brief fashion, has
pumted to curresponding, related, or additional issues that we, in
our contemporany souety, confront and that demonstrate the con-
tnuing, never-ending process inherent in the efforts of a soc:ety
that would retain commitment to fundamental values first stated
two hundred years ago. As the case studies are selective and repre-
«entative su the brief discussions of contemporary cuncerns relating

to tlfe values also are highly_selective and illustrative, not compre-

hensve. They are intended to direct attention toward, rather than
fully descuibe,. crcumstances and issues arising out of the values in
this time of the Bicentennial.

They do, however, remind us again what we long ago learned in’

the study of human soueties. to understand, with humility and
recognition of our own frailties, the evidence of 1&s-than-admir-
.able qualiies in the record of htiman events of past generations; to
acknowledge the coftstant shifts in emphasis and interpretations
that values proclaimed in une gengration of necessity must endure

in succeedind generations if they are to retain vitality and credence *
as soueties change, and to realize how difficult and complex is the

art of balanung within odes and structures of law the values that
give se to a:puatlon and provide opportunity to a numerous
people in a \wdd of confusing and often’ ainbiguous change.

Carl Ubbelohde

. -
SILVER INKSTAND USED DURING THE SIGNING
OF THE DECLARATION OF INDEPENDENCE

-
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#  CHAPTER ONE

“The Security-of Life” —

Past, Present, and Future

I .
CASE STUDY: IMPRESSMENT OF SEAMEN

i

John A. Neuenschwander .
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A CARTOON FANTASY OF “COLUMBIA TEACHING JOHN }ﬁuu.
HI5 NEW LESSON" / -
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TO SECURE THESE RIGHTS: LIFE

The same Continental Congress that app;m ed Thomas Jeffersun s
draft of the Declaration of Independence, and issued 1t as a.
self-signed birth certificate for the American Republic. was engaged
in applying one of the functions of government described in the
Declaration. “Life” was the first-rame-* of the iralienable nghts -
that governments were instituted to secure. and the Congress was
directing a war against Great Britain to win recognition oi the
independence of the American peuple and to provide protecton
against an aggressive Sritish army and navy. i

Wars have formed the most dramatic illustrations of governments
securing their citizens” lives. in ironic ircumstances that brng death
to some persons so that life may be secured for oth®ys. It is, then,
obvious that although-governments are created to sE{.ure the night
to life, that promuse of protection is withdrawn from those whose
lives, in time of national need. not only cannot be secured, but
must be, or are. put in jeopardy . What other imitations and
qualifications can one ri-ad into the promise of protected, secured

" 7 “hfe”? What practices. in the last two centuries, have provided

E

substantive definition to this first ubjective of created governments?

The definition of #he promise to secure the right to life has
broadened copsiderably in two centuries. Although the actual
performance of government in securing life may not have kept
pace. or taday coinc’de exactly, with presumptions about what one
expects.a government (o provide. the course of me from 1776 to. -
1976 has brought a widening of shared expectations.

Securing life, at the beginning, probably was very much centered
on what had become relatively traditiunal in the concept of modern
nation-states. protection of persuns and properly against external,
hostile, competitive nations. Through diplomatic means when
possible. and warfare when necessary, governments would keep
secure the people who had surrendered individual sovereignly in
part to purchase culledive se<urity. But persons and property also
demandéd protection from internal threats—riots, rebellion,
criminals. In the early federal Republic, local, state, and. federal
responsibilities concurrently converged to meet such threats.

v
’ 7
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8 ¥ VALUES OF THE AMERICAN HERITAGE

The extension from these rather limited and obvious idenufied
junctions to secuse iife, into the varied mosaic we associate today
with secunng hie, largely developed during the second century of
the national experience. Since the late nineteenth century,
increasing focus has been directed toward maintenance of life,
and protection against conditions and circumstances that, if left
unattended, would destroy life as surely as invasion or internal
rebellion. Disease and poverty, inadequate housing and food,
street cnimes and polluted environments, hazards in industrial
employment and transportation-all these and many other facers of
our contemporary society now are assumed to be correctly within
the concern, regulation, and control of government.

And all the while the definitions of “life” become more complex
and more perplexing. When does life begin? When should it be
considered ended? Whatrole has law, and legislators, and judges
1n establishing responses to such questions? We near the time when
Iife may begin in a test tube, we already debate the question of
when life does or should end—and death occur. How nosw are
governments to proceed in order to fulfill the promise of the
eighteenth-century declaration that they are created to secure for
their citizens the inalienable “right to life”?

John-A. Neuenschwander is a graduate of Mount Union College
1n Alliance, Ohio. He earned his M.A. from the University of
Yermont and his Ph.D. from Case Western Reserve Universily. He
now teaches ai Carthage College in Kenosha, Wisconsin. He has
published The Middle Colonies, and the Coming of the American
Revolution (Port Washington, N.¥.. Kennikat Press, 1974) and Oral.
History as a Teaching Approach (Washington. National Education
Assaciation, 1976), as well as articles and reviews.

To ilustrate what happened in the post-Revolutionary era, when
the promises of the Declaration of Independence, now buttressed
with corresponding constitutional provisions in federal and state”
documents, and a growing body of siatute law, were translated
from the realm of abstract, theoretical “’rights” into the arena of
. * real life,” Neuenschwander selected the continuing issue of

impressment. the forcible capture and retention of American
seamen by Britain and other nations. Impressment, jn most
circumstances, did not end life for the Americans who were
captured, but it did for some, and in all cases it deprived citizens
of the type of iving they expected their government to secure.

-
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“SECURITY OF LIFE” — PAST, PRESENT, AND FUTURE * ©

This case study demonstrates that the promise of the Declaration
of Independence remained an ideological concern to many
Americans. Human rights—such as the right to life—were
fundamentally im olved in the continuing controversy between the
young American Republic and the older nation-states of Western
Europe~Carl Ubbelohde

M

lnterpretatlon of t’le Term “Life”

If Thomas Jefferson could be re;nmma%c 1976 Bicentennial,

he would doubtless be surprised by the hallow}posmon that his

Declaration of Independence holds today. Although Amcﬁcans\had
.~ begun to view the preamble to the Declaration as their basic democrati
| éreed before his death in 1826; there was no indication at the- time that )
it would bccomc, as some have termed it, “the most sacred of all politi- ‘%\g
cal scriptures,” “the immortal emblem of humanity.” Jefferson’s
purpose actually had been much less grandiose; he and his collcagues
intended to Jusnfy a colonial revolut“on. That he accomplished more
than he knew is a tribute to his understanding of both the American
mind and the enduring principles of the Enlightenment. This circum-
sfance was perhaps best éxplained by his fellow Virginian, Edmund
Randolph, who asserted that “it~ constituted a part of Mr. Jefferson’s
pride to run before the times in which he lived.” 1 *

Throughout its two-hundred-year history, the Declaration of. Inde-
pendence has not been without its detractors. In 1856 the Whig politi- .
cian Rufus Choate dismissed it as a bunch- of “glittering generalities”;
the twentieth-century philosopher George Santayana considered it but

a “salad of illusions.” Yet, in general, the concepts and values of the
Declaration have proved reliable resources for a changing American
society. They often have provided the intellectual and moral ammuni- <
tion for those who sought o scale the walls of prejudice and assault the
citadels of injustice, while vested intcrests rarely have been able to
cmploy them to defend the status quo. -

As the United States enters its third century of existence, Jefferson's
“sclf-evident truthe™ are perhaps cven less ascertainable than when he

EC .17 ' /




10 % VALUES OF THE AMERICAN HERITAGE

first penned them in 1776. The technological revolution that followed
on the heels of the birth of modem science in the seventeenth century
fas provided humankind with an awesome coatrol of the earth 2nd in
turn a heightened capacity 1o dominate and subjugate fellow human
beings. A recent study of George Orwell’s futuristic novel, 71984, by a
noted psychobiologist, revealed that 100 of the 137 technological “pre-
dictions” that Orwell made rcgarding human control devices have
already becn successfully developed.® The human misery that this sort
of “progress™ portends lies at the heart of the often heard assertion that
“it is necessary for Americans to be wiser than their creed if they would
survive the twentieth century.” ? It seems particularly appropriate during
_the Bicentennial observance that the historic role of the immortal phrase
in the Declaration, “lifc. liberty, and the pursuit of happiness,” be
re-examined so that the contemporary relevance of each of these rights
can be understood and the future possibilities explored= .

The first of this trilogy of truths, “life™ appears to be the most basic
and casily deRnable. Life, after all, is existence and everyone knows
what that means. Surprisingly, common agrccment on the meaning of
this right has been spotty over the-past two hundred years. The ink_was
scarcely dny on the Declaration before differing interpretations of “life”
began to appear. One English detractor in 1776 was so perplexed by
Jefferson's assertion of an inalienable right to “life” that he finaliy con-
cluded it was nothing more than a national idiosyncrasy:

A lving man, 1.c., a man with life, hath a right to a great many things; but
to say that a man with life hath a right fo be a man with life, is so purcly
Amenican, that 1 believe the texture of no other brain upon the face of the
earth will admit the ideat . . M

Another English critic, J=iin Lind, testily inserted a verb, fo: gnjoy,
before ‘hfe” and then proceeded to decty the Americans® denial, of this
right to those who stood with Britain in the struggle. In the mid-nine-" )
teenth century an English writes—Richard Ely Seldon—continued the
assault by asserting that the gl inalienable right that one logically has
is the »ight to die. In 1876-1#€’noted American lecturer Robert Ingersoll,
however. offered a more positive interpretation. Jn a strongly patriotic
Centennial address he declared that an individual's right to “life”

.+ . means that he has the right fo make his living. It means that he has the
right to breathe the air, to work the land. that he stands the equal of every
other human being bencath the shining stars; entitled to the produét ‘of his
labor-—the labor of his hand and of his brain.5  ~ ’ .

s .
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Since many critics’ and supporters alike have offered differing inter-
pretations of the meaning of “life,” Jefferson’s inténtions in 1776 must
be given closer scrutiny. To begin with, the trilogy of rights that he
sct forth in the Declaration were well known to exponents of the
cighteenth-century Enlightenment. It appears that John Locke first used
this specific phrascology in his Second Treatise on Government, and the
First Continental Congress also included similar Janguage in its-October
14, 1774 resolutions. Although Jefferson saw fit to substitute “pursuit
of happiness” for “property,™ his statement of the “self-evident truths”
was still based on the social contract and natural rights theories of
Locke. These concepts, taken together, posed a dramatic challenge to
the older political theories that were still in vogue throughout Europe.

On the question of “life,” the clash between the opposing political
theorics is particularly noteworthy. It is casy to sec how contemporary
European critics of the Declaration could scoff at Jefferson's assertion
that “life” was an inalicnable right. Under the divine right of kings, or
Hobbesiar-style political theories, “life” was certainly alienable.® The
security of a person vias often a matter of Kingly or impenal whim,
especially if the life involved was that of a person from a lowet socio-
economic class. Jefferson was well aware that, like Locke almost a
century before, he too was attempting to overturn the constant jeopardy
to life that prevailing political theories tolerated because of their accept-
ance of government over,.rather than by and for, the people.

What Jefferson meant to insure was that “life” could not be alicnated
Larbitrarily by a government nor inadequately protected from either
domestic or foreign threats. Jefferson also wished to extend this right
to every citizen whether he be a prince, a merchant, or 2 common sea-
man. Only in this way could the hicrarchy of lifc that characterized the
operation of Eutopean goveraments be ended.

As Jefferson noted the year before his death, the purpose of the
Declaration of Independence was

notfo find out new  principles, or new arguments, never before thought of,
not merely to say things which had never been said before; but to place
before mankind the common sense of the subject, [in] terms so plain and
. firm as to command their assent, and to justify ourselves in the mdependent
stand we {were] compelled to take.? - .

In this Jefferson succeeded immediately. But in the years after 1776

the “common sense of the subject” that most interested his fellow

Americans was the bili of particulars that he had drawn up against

Britain. During the late 1770s and 1780s there was scant interest shown
4 5.

-
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in Jefferson’s preamble. Even the men who drafted the new state con-

* stitutions atter the Revolution usually tumned to George Mason’s Vir-

ginia Declaration of Rights for whatever infusion of democratic political
theory they required. The rediscovery of the preamble to the Declara~
tion of Independence began in the early 1790s. A Philadelphia news-
paper signaled the changing focus of American interest in the Declara-
tion by asserting that it was “not to be celebrated merely as affecting the

_ separation of one country from the jurisdiction of another; but as being

the result of a rational discussion and definition of the rights of man,
and the end of civil government.” 8 -

The growing American awareness of the significance of the preamble
soun became caught up.in the cmergence of the first political parties in
the 1790s. Jefferson’s leadership of the Democratic-Republicans and
their prenounced avowal of the major ideas of the preamble naturally
led the Federalists to belittle both the Declaration and its author.

Throughout the late 1790s and carly 1800s Federalist spokesmen and.

cditors continually sought to minimize the importance of the Declara-
tion and particularly Jefferson’s role in its formulation.®
Although the establishment of the Declaration as the national demo-

. cratic creed made only limited headway before the War of 1812, the

inalicnability of the rights that it set forth was certainly put to the test
during the turbulent carly_years of the Republic. The Declaration’s con-
cepts now were coupled with associated prumises from the fundamental
charter of the Republic - the Constitutien of 1787 —with its assertions
about insuring domestic tranquility and providing for the common de-
fence. Threats to lifc were numerous and varied. they included Indian
wars, the undeclared naval war with France in 1798-99, and the en-
slavement of American seamen by the Barbary pirates. The most per-
sistent and scrivus challenge throughout the 1790s and early 1800s to
the federal promises to secure “life,” however, was the British practice
of impressment.’

-

“, *o»

A Case Study: Impressment as a Threat to Life

i .

Despite the strenuous diplomatic cfforts of the first four Aimerican
Presidents, the United States was unable to convince the British to
refrain from forcing thousands of American seamen to serve and even
dic in the service of the Royal Navy. In the ¢nd, impressment played
a crucial role in precipitating the War of 1812. The efforts of the United
States government to scttle peaccably the impressment question be-
tween 1796‘,‘and 1811 and the intense popular interest in the matter

L
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seveal much about the tension between humin and property rights in
these years. The supreme irony of this affair is *hat 4- ng their presi-
dencics both Jeflerson and Madison appeared more concerned about
defending America’s economic rights than in protecting the lives of
thousands of scamen. In this sense the entire impressment controversy s
served to educate Americans to the realization that rights are only as -
sacred and immutable as governments can make them. .

The practice of impressment, or “manstealing” as American oppo-
nents referred to-it, had been the standard method of recruitment by
the British Navy since the-sixteenth century. Although it could hardly
have been an effective recruitment system in terms of morale and
esprit de corps, the British recognized that without a complete overhaul
of their class structure the lowly status of military personnel in general
and scamen in particular would always preclude the success of any
‘more enlightened method. Given the intolerable conditions aboard
British men-of-war and the many aliurements of service 6n merchant
vessels, most scamen did everything they could to avoid these “floating
hells.” On occasion before the American Revolution the press gangs
that initiated this forced conscription had attempted to ply their trade
in American ports, but in general the practice waf not widespread.10
After the War for Independence, however, the impressmant of Ameri-
can scamen became a chronic, and highly emotional issuc in Anglo-
American relations. . , . :

The secession of the American colonies from Jiz R< i Empire cer-
tainly climinated any misgivings that naval officials might have had
about impressing Americans. This was especially. true because of the
strong Anglo-American antipathy flowing out of the war. The few

. British leaders who nceded any further justification of the practice had
only to observe the extensive recruitment of British seamen for service
in the rapidly expanding-American merchant marine. Aggressive Ameri- '
can captains gave .o thought to where a mariner came from; their only
concern was whether he could sct a.jib. Adam Lymburner, a Canadian
merchant, reported iz 1793 that American captains made a practice of
entering British_ports shorthanded, for even in London “American ships
in the Thames got as many men, as they pleased, as their ships-afforded
that protection which scamen desired.” !

Given these circumstances, and the expanding manpower needs of
the Royai Navy after 1793 because of the “'rench threat, growing num-
bers of Americans began o find themselves in the custody of press
gangs? Even those British admirals and captains who genuinely sought
to eliminate the impressment of bona fide American citizens were rarely
able to control their subalterns in-this r-gard. The tripartite role of the

ERIC 21
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press gang officer as judge, jury, and jailor enabled him to dispense
with any and all legal niceties if he so desired. All too often a seaman’s
pronunciation of “peas” as *paise” was enough to mark him as an
Irishmag by birth and thus, under the doctrine of indefeasible.allegiance,
a British subject. Many other such subterfuges were used whenever a
press gang officer wanted a particularly able-looking seaman whom he
had spotted in the lincup aboard an American merchant vessel.'?

For the thousands of American seamen who were forcibly dragged
aboard British men-of-war, the experience of impressment was akin to
chattel slavery. Even in those instances where physical abuse was neither
constant nor excessive, the psychological impact could be devastating.
Through newspaper accounts, oral transmission, and the autobiographi-
cal writings of impressed. seaman like James M'Lean, who wrote a

« . highly dramatic account in 1814 of his seventeen years before the mast,

Americans became very familiar with the sufferings of their country-

menr. Basil'Hill, who had been a midshipman aboard the Leander when

it impressed numerous Amcrican sailors off the coast of New York in

804, discovered during a visit to New York City twenty-five years

* Iater that many of the inhabitants still bridled at the mere mention of
‘bis former ship.®?

“At first the Washington Administration moved slowly on the issue.
John Jay's instructions as ncgbtiator with Britain in 1794 made no
mention of impressment and his controversial Treaty also was silent
on the question. In 1796, however, the expansion of the practice of
impressment to American vessels on the high seas, coupled with the
growing popular demand for action, Brought results. On May 28, 1796,
Presidént Washington signed into faw 2 bill that was designed to pro-
tect American scamen from impressment and provide relief for those
who had already becn conscnptcd Under the provisions of this act, a
voluntary certification system was instituted to provide pamc:patmg
seamen with official documentation of their American citizenship. In
addition, tw) agents were appointed (one for. the British Isles and the
other for the West Indics) to serve as seamen’s consuls. Their duties
entailed Jobbying for thc release of impressed American sailors, pro-
viding relief for those that were freed, and attempting to curb further
lmprcssment of United Statcs nationals through pcrsonal diplomacy and,
where necessary,-publicity. ~

Considered as a whole the act 6f 1796 was a failure. Because of the
ambiguous and questionzble procedures for certification, British offi-
cials soon became suspicious of every form.of paper protection.’ With
such certificates available in every waterfront district for as little as one
duilar, it is not surprising that British press gangs paid scant heed to
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any papers waved in their faces by a trembling seaman. One woman
who made her living off such false papers even went so far as to have a
man-size cradle installed in her dwelling so that when called to testify
about sailors’ backgrounus, she could honestly swear that she had:
‘known them “from their cradles.” 15 )

The orly provision of the act that even remotely lived up to the
intent of the'sponsors involved the seamen’s agents. At times, depending
on the personality and ambition of: the men appointed and the status of
international affairs, these agentz.. ere able to secure the release of hun-
dreds of Americans and prevent t:2 impressment of many more. During
his threesycars as an agent in London (1797-1800), David Lenox
formally applied to the British Admiralty for the releasc of 2,248
American seamen. Qut of this number 500 were actually freed and
another 590 were cleared for release by the Admiralty.’® Few Ameri-
cans, however, could draw much satisfaction from. such small gains.
Besides, the agents were dealing with the symptoms, not the cause. Two
very important services that the consuls did render were the compila-

. tion of accurate statistics on the number of Americans affected and the -
periodic assessment of the British attitude toward concessions. - :

The actual diplomatic issues separdting the two.countries on impress-

. ment centered on ncutral rights on the high seas and the question of
naturalization. It was the British position that the right of visitation and
scarch of neutral vessels’in‘ time of war also allowed the seizure of any

* deserters found on board. The United States countered with the doctrine
of territoriality. Under this doctrine, all persons aboard a merchant
vessel on the high seas were profected from any foreign nation s if
they were standing on thé banks of the Mississippi. On the question of
naturalization the British took an cqually rigid -stand. Under the terms
of their doctrine of indefeasible allegiance, ;no' naturalization process
was® ever admissible. While popular opposition to the British claim of.
undying allegiance was widespread, American negotiators surprisingly
expressed almost no objection to this position.!?

The repeated failure of American and British negotiators, notably
in 1800, .1803, and 1806, to reach a settlement of the impressment /
issu¢ was perhaps more the result of British intransigence than any other /
.single factor. For even the Ministry of All the Talents, certainly the /
most sympathetic of all the British administrations during these years, ,
was unwilling to offer the Monroc-Pinkney mission anything more than /
informal plcdges jn 1806." When Jefferson subscquéntly rejected the , .
treaty that Monroc and Pinkney had negotiated, precisely because of .
the-absence-of ‘British-concessions- on impressment, théze was no move ,
on the part of the British to reopen negotiations. This cpiséde is indica-/
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»

tive of the unyielding British stand on the question. Since the defeat
of Napoleon Bonaparte appeared to be a necessity for British survival,
and impressment the only means of maintaining the level of naval
strength necessary to achieve that end, no ministry was willing to ap-
pease the Unitéd States if there was the slightest risk that it would
weaken the Royal Navy. )

What it came down-to, then, was the willingness of the British to risk
antagonizing the United States .in order to achieve the grand objective
of defeating Napoleon.'® Insofar as the British needed any further
justification for their refusal tosyield on impressment, they had only to
consider the unwillingness of tihc United States to curtail or halt the
desertion of thousands of British seamen to American merchant vesscls.
One could hardly blame the British for interpreting this, stand as .an
American admission that cconomic growth and profits were deemed
more inalienable thansailors’ Jives. With the American merchant marine
expanding at an annual rate of nearly 70,000 tons in the carly 1800s,
an estimated 4,000 additional seamen were needed cach year to keep
pace.?® Since a mariner’s life in this period was on a-par with that of a
common laborer in terms of income and social standing, and certainly
more hazardous, willing recruits were rare. Under these circumstances
American captains naturally accepted sailors with no questions asked.

“These circumstances almost ,made impressment the direct cause of
war between Great Britain and the United Statacs in 1807. The-incident

_that touched off the war fever was the Chesapeake affair. On the

morning of June 22, 1807 a rcc'cntly(conjmission‘cd United States
frigate, Chesapeake, had weighed anchor and put to sea for a shake-
down cruise. Among her crew fnembers was a sailor named Ratford,
who had only recently enlisted after deserting from a British gun ship,
Halifax, during a stopover at Hampton Roads. There was nothing
unusual about the presence of a British deserter aboard an Anierican
man-of-war, but i this instance circumstances conspired to make it a
very special case. Because of the especially high incidence of desertion
at this time and the flat refusal of local officials to offer ar¥y assistance,
the British commander-in-chief at Halifax, Vice Admiral, George C.

. Berkeley, had recently authorized British warships in the area to search

the Chesapeake for British saiJors. When the ‘British frigate Leopard
endeavored to carry out this order, a fight ensued- and ‘the ilf-prepared
Chesapeake was forced-to-strike her colors after several broadsides had
‘Killed threc med and wounded 18 other crew members. A press gang
from the Legpard subsequently togk off four secamen, and the Chesa-
peike was left to crawl back to Hampton Roads. .

The news of this event immediately cvoked such @ storm of national

~
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outrage that oldtimers compared it to the reaction after Lexington and
Concord. Even the deep-seated, partisan division between the Federalists
and the Republicans was forgotten amidst th¢ outpouriag of patriotic
fervor. According to one knowledgeable political observer, “All disiinc-
tions of federalism and democracy are vanished. The .people are ready
to submit to any deprivation. . - '“! But Jefferson, ever the man of
peace, chose not to unsheath the American sword. Instead, he sought to
usc the threat of war aroused by the Chesapeake affair to coerce the
British into relenting on impressment. When Britain flatly refused cven
to consider the C,hesa%affair and impressment together, Jefferson’s
great gamble had failed. By the fall of 1807 the country was no longer
in a mood for war and Jefferson turned to the embargo,

During thz next four years (1807-18}-1) the United States govern-
ment remained “silent on “manstealing.” Presidents Jefferson and
Madison virtually removed it from the negotiation list of American
diplomats, and the halls of Congress ceased to ring with denunciations
of kidnapping on the high seas. While Britisp press gangs were ad-
mittedly less active during most of this period and the Orders in Council
were the chief cause of American ire, this sudden, official’ disinfexest in
impressment is not easily understood. LT

The most pleusible explanations center upon the_determination of
Jefferson and Madison toforce repeal.of both the Orders in Council and
Napoleon’s variqus decrees by micans of gconomic pressure. They
apparently considered the disruption of American commerce the most
serjous threat to the nation at that time. The obdurate refusal of British
leaders to-make any concessions on impressment also may have con-
vinced them of thic futility of even raising the issue.

.
. .

<
.

 Life, Impressment, and the War of 1812

*

The virtual abandonment of the impressment issue by the government .

after 1807 did not lessen the interest or concern of millions of Ameri-
cans. For these citizens it was like an unhealed wound., Periodic reports
of new impressments and the -sufferings. of thosc already serving jn- the
Royal Navy kept the issue alive, Such news-was also a-constant reminder
of the Chesapeake affair and the national humiliation that it repre-
sented. Although he was as yet unwilling to change the government'’s
position, President Madison admitted to William Pinkney late in 1510
that .

there has been a constant heart-burning on the subject of the Chesapezke,
and a decp and settied indignation on the score of impressments, which can

”
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never be extinguished witholit a liberal atonement for the former, and a .
¥ systematic 2i..ndment of the latter.22
" :

Despite Madison’s apparent recognition of the widespread popular
opposition to impressment, he kept silent on the issue until his war
message of June 1; 1812. Then, to the surprisé of many, the Presidents .
rationale for a declaration of war began with a strong indictment of
impressment. He denounced it as 2 “crying encrmity” by which

- 5
thousands-of American citizens, under the safeguard of public and of their
naticr:i flag. have been torn from their country and from everything dear
1o them: have been dragged on board ships.of war of a foreign nation and
exposed. under the severities of their discipline, to be exiled to the most
distant and deadly climes. to risk their lives in the battles of their oppressofs, -
and to be the melancholy instruments of taking away those of their own
brethren =t ’ *

-

The sudden re-emergence of the imprE;smcnt issuc as one of the major
grounds for war led many Federalists and even. some antiwar Repub-
ficans to question immediately the vaiidity of this issue. Was Madison
merely trying to drouse war sentiment by resurrecting a very emotional
but essentislly minor issue? If so, the second half of the ‘Administra-
tion's war cry. “Free Trade and Sailor’s Rights,” had a very hollow
sound. : :
Historiuns beginning with Henry Adums in the late nineteenth century
have also been troubled by the jach-in-the-box quality of the impress-
munt issue. As a’fesult, the weight of this issue in the decision for war
has never been satisfactorily determined. Henry Adams expressed what
ameunted to nco-Federalist doubts about. the importance of this issm{ to |
Madison and the Republican Party, nevertheless, he considered & 3
major cause because of its appeal to the masses. Througnout the nine-
teenth century most Amerivan historians accepted the so-called: “mari-
time interpretation™ of the cause of the War of 1812. As sct forth by
John Bach McMaster and’ Alfred Thayer Mahan, this interpretation
credited British encroachments on neutral rights with precipitating war.?+ _
A swing away from this position began in the 1920s and 1930s with
the publication of :udies by Louis M. Hacker, Julius W. Pratt, and
Gearge R._Taslor. While Hacker ansd Pratt chose to emphasize western
land hunger and expansion respectively, Taylor argued that.the ccopomic
‘woes of the South and West prompted those sections to favor war
against Britain. On the whole, the work of these scholars has served to
call attention to the importance of non-maritime causes.23 ,
Since_the mid-1950s there has been a shift back towards the older
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maritime interpflation. While recognizing the importance of some of
the so-called “western g.iwsances,” scholars like Bradford Perkins,
chmald Horsman, and Norman Risjord have used the concept of
national honor to cxplain the decision for war and the primacy of
marilime issues. On the whole, however, they have tended to-view the
Ordery_in Council as the chief despoiler of national honor and thus,
wittingly or unwittingly, they hasve described the War's purpose more as
a defens¢ of economic than of human rights. While the restraints on
Amcrnl/an cconomic nights that they emphasize ..érlam!v were a slap at
natipfial suvercignty, they have failed to cxplsin that the inability to
p/cmdc adequate secarity for “life™ penctrated deeply m(o the public
Jconscience of the Republic.
Thus the significance of lmpn.ssmcm as a c}‘allcn geto the right to
“life” as set forth in the Declaration of Independence “has been cver-
looked. The reason for this neglect is obvious. Historians have always
considured the Orders in Coundil and impressment as adjoining maritime
issues. Nevertheless, from the standpoint of definable national interests
and values, the Ordens fall under the heading of property rights while
the. lives of secamen fit under the rubric of human rights. Only by
separating the two grievances in this way can the War of 1812 be under-
stoud Ais sumething more than a calculated war for cconomit independ-
ence
ericans living during the years of the War might have understood
this\Through the cfforts of Robert Wright in the United States Congress
and-Hezckiah Niles in the press, the distinction was clearly made. During
his years i the United States Senate, and later in the House of Repre-
sentatives, ¥right was the most active opponent of impressment. A
dJistinguished veteran of the Revolutionary War and a successful planter-
lawycr, he was first elected to the Senate by the Maryland Legislature
1n 1801. Through his term he was an ardent supporter of Jefferson.®
Wrnight's first significant attack on impressment occurred carly in 1806
amudst grovang public rescntment over the increasing numbers of Amer-
,.ans being tak.n. When hc introduced his bill for the protection and
indemnificativa of Amcrican scamen on January 20, 1806, probably
few of his colleagues were aware of the strong measures that Senator
W nght propused to end what he deemed naked piracy. Under the pro-
visions. of his bill, Amcrican seamen were not only authorized to resist
impressment by any means but to-actually receive a $200 bounty for all
_such successful acts. Another provision provided for a $60 per month
sndemnity to impresscd American scamen to be paid by attaching debts
owed British creditors. Despite Wright's reassuring words that “I trust
I will not be thought too ncrvous, when it is considered that we have
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just cause for war,” his bill was considered too provocative and post-
poned to the next session.=* : e

Later that same year Wright was clected Governor of Manland and
his departure from tht United States Senate interrupted for a time his
campaign in behalf of Amcrican scamen. When he returned to Washing-
ton in 1810 as a Congressman from Maryland, he quickly resumed his
cadier opposition to-impressment. In the debate over the pro-war report
of the Forcign Refations Commitice in December 1811, Wright too, the
floor 1o refute the charge made by Congressman John Randolph of
Virginia that enly cerfain economic interests favored war with Britain.
It was his opinion that the Virginia Congressman had his prioritics
confused: .

Sir. the violations of the commerdial rights of which ne complun do not
embrace the cafrying trade, praperly <o called, hut also the carrying of the
products of cur own soil, the fruils of var own industry, these, although
injurious only to our property. are just causes of war. But. sir, the impress-
ment of our native seamen is a strohe at the vitals of liberty itself, and

although it does not tuuch the “natale solwm.” yet it enslaves the “nativos

filiss™  the native sons of America. and. n the ratio that hiberty is preferable
to property. ought to enlist the patriotic feelings of that honorable member.,
““and® make his Fosom burn with that holy fire that inspired the patriots of
the Revolution.2%

Not only did Wright spcak out against the evils of impressment when-
ever the opportunity presented itself, but hie alvo sought to win Con-
gressioral approval of a revised versien of his 1806 bill for the protection
and indemnification of American scamen. Although his «fforts 1 1810
and i811 to attach anti-'mpressment amendments to the biils supple-
menting the Non-Intercourse Act were unsuccessful, with the growing
war spirit in Congress at the end of 1811, Wright no doubt realized that
his bill stood a good chance of passage.

Since his revised bill still condemined impressment as an act of piracy
punishable by death and smpowered the President to take whatever
action he saw fit to discourage future violations, the mecasurc again
amounted to a declaration of war in all but name. Throughout the carly
months of 1812 the bill rioved steadily through the House, and by Apnil
was engrossed for its third reading. A number of newspapers across the
country supported the measurc and it actually seemed certain of passage
in carly June until the formal Declaration of War made it unnecessary.=?

While Robert Wright was toiling in Congress from 1810-1812 to
convince his colleagues of the central importance of impressment,
Hezcekiah Niles was rendering a similar <ervice for the general public,
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. ;
Nilcs, like so many other outstanding editors in the carly years of the
Republic, had climbed all the way up the Jadder after starting as a Jowly
apprentice. A stzunch Democratic-Republican in sentiment, he first won
national attention as editor of the pro-Republican Baltimore Evening
Post. His cditorials defending Jefferson’s foreign policy were so effective
that they were collecied in 1807 and published in book form.3°

During the summer of 1811, Niles launched a new type of newspaper
that would deal primarily with national news, carry no advertising, and
rely entirely upon subscriptions for income. He pledged further to xecp
The Weekly Register non-partisan and as accurate and thorough in its
coverage as he.could make it.>* Beforc the year was out, Niles had over
3.500 subscribers and the paper was on its way to becoming The New
York Times of its day.

Since his newspaper was intendea for a rational readership at a time
when almost all papers were locally oriented, the influence of The
Weekly Register was-far in excess of its subscription totals. Throughout
the winter of 1811-1812 Niles continually and forcefully advocated war
with Britain. As he noted in his cditorial on December 7, 1811, ... . the
cup of humiliation has been drained of its very dregs, forbearance has
become a crime, and patience ceased to be a virtue.”* That Niles con
s«dered impressment the number-one American griev..nce against Britain
was obvious to even the casual reader. .- .

Typical of his pronouncements on this matter was an editorial in
April, 1812, in which he recited the tremendous suffering.that this form
of white slavery inflicted upon both the individuals and their families.
He notcd further that a recent State Department report set the number
of American citizens forcibly retained in the British Royal Navy at
6,257. Niles concluded his cditorial with a hawkish pronouncement:

*

Accurseu-oe the Amencan government, and every individual of it, who by

the omission or commission of any thing, shall agrec to make peace with
Great Britain, until ample provision shall be made for our impressed seamen,

and secutity shail be. given for the preveation of such abominable outrages .

in future.33

Immediately after Congress approved the Declaration of War, Niles
expressed his satisfaction with the decision. As always impressment was
the paramount issue and to his way of thinking the major reason for the
war: -
The indignity, abuse and destruction of our seamen, and through them, the
violent assault on the sovercignty of the country itself, has long cried for
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revenge, as preventive of the practice in the future: for rather than admit the
principle for one selitary hour, or in a single instance, that an American
seaman, of a seaman sailing under the American flag, may be kidnapped by
those Algerines, there is not a true man among- us that would not exclaim—
“war—a war of extermination against them!34

The tostuous road to war that Madison and the Republican Party
traveled from 1811 to 1812 is without parallel in American history. All
other major conflicts were preceded by immediate and direct prov
dons, like the explosion of the Maine or the Gulf of Tonkin incident.
This anomaly helps to explain both the large Congressional vote against
war (79—49 in the House and 19—13 in the Senate) and the extensive
antiwar sentiment throughout the duration of the. struggle. According to
Samuel Eliot Morison, this was the most-dissent-ridden war in American
history, including the recent conflict in Viet Nam.3% Unfortunatcly, his-
torians have generally used the strong opposition to the war in the New
England States to’ discount the importance of impressment as a cause.
Such arguments usually center on the general indifference to the issuc
in the region despite New Engla_nd S stronb maritime interests. This argu-,
ment also assumes a level of popular support for Federalism in New
England that was never reached, even-at the height of that party’s power
in the mid-1790s. If the subiject of antiwar sentiment in New England
is approached from the standpoint of the historic evolution of the first
two American political parties, and a distinction is drawn between
Federalist and popular opposition in the scction, the plausibility of the
carlier thesis-vanishes.

Since both the Federalists and Democratic-Republicans in the 1790s
considered themselves to be Founding Fathers, and.there was as yet no |
accepted concept of the loyal opposition, the depth of their animosity
for one another is perhaps uncqualcd in the annals of American political
history. Each side tended to view the other in almost apocalypti I¢ terms.
The profound domestic influence that foreign affairs had-upon the;mung
nation scrved to further cxaccrbatc ‘interparty relations. Given the pro-
British bias of the Federalists and the continuing efforts of their spokes-
men to make light of the impressrient issue, it is not surprising that the .
Party opposed war with Britain in 1812. Had Jefferson called for war
in 1807 in the wake of the Chesapeake affair, the Federalist Party could z
not Have presented such a united opposition. When Madison raised the
specter of impressment five years later, however, most Federalists-inter-
pfeted it as a strictly partisan mancuver to drum up support for the war.

When assessing the extent of antiwar sentiment in New England
during the struggle with Britain, the statistics on sectional troop con-

~
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tnbutwm arc cnlightening. A total of ninetezn regiments were supplied
to the regular army by the five New England states, comparcd with
fifteen from the Middle Atlantic states and only ten from the South 3¢
While these figures alone do not prove that there was less opposition to
the war among the people of New England than has been previously
thought, they do point up the very real possibility that the Federalists
claimed far more grass roots support than they actuaily enjoyed.

In the final analysis, President Madison and the Republican Party
belatedly embarked upon a war that the people had been ready to fight
five years carlier.” The attendant confusion over the war’s purposes and
objectives may well be blamed on Madison and Jefferson. They were
«ertamly less willing than many of their fellow citizens to break with the
policy of avuiding war at all costs that Washington and Adams had
established.

Mcmories of America’'s woes durmg the War for Independence and
their awarencss that the country was unprepared for war were_also
deterrents. By the fall of 1811, however, when all other alternatives had
been exhausted, Madisun realized that the question had come down to
submissivn vt war. With the Federalists waiting in the wings should the
Republican Party falter, he reluctantly prepared for war. If he had been
a more adruit ur less scrupulous President he might have manufactured
an appropriate incident to arouse the necessary unity for war As it was,
Madison recognized at the eleventh hour that impressment was the one
1ssue that could engender the greatest popular support for the conflict.
While he and Jefferson had been busy devising intricate economic sanc-
21uns aganst Britain and France, the impressment issue lay smoldering
in the hearts of millions of Americans. This gricvance, more than the
violations of commercial rights or the Indian attacks that the British
ostensibly cncouraged, lay at the root of the national humili_tion that
both compelled and cnabled the chubhcan Party and President
Madison to go to warin 1812.

In this rather convoluted and muddled way the American government
finally did act to.make the right to “Jifc™ as inalienable as was intended
in the Declaration. The 1811 Report of the Comnittec on Foreign
Relations of the Huusc uf Representatives urged as much in supporting
preparation for gar:

If 1t be our duty to encourage the fair and legitimate commerce of this
country by protecting the property of merchant, then, indeed, by as much
as life and hiberty are mors estimable than ships and goods, so mich more
impressive 1s the duty to shield the persons of our seamen, whose hard and
honest services are cmployed equally with those of the merchants in ad-
vancing under the mantel of its Jaws, and interests of their country.
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Security of ”Liig” in Our Times

At the conclusion of the War of 1812 few contemporaries could have
foreseen that the Unifed States would not soon again enter a war as the
weaker nation. The tremendous physical and cconomic growth that
Americans experienced in the years ‘after 1815 provided the resources
to make the United States a major world power by the end of the nine-

teenth century. The virtually complete security of “Jife™ against external -

threats that the federal government was able to provide continued into

the twenticth century, ending abruptly in 1949 with the Russians’

announcement that they, too, had the atomic bomb. ~. -
The result is that in 1976, as the nation enters its-third hundred yea

of existence, the security of “life” scems to be more threatened than ever

before. In the face of the constant threat of nuclear war, and a possible .

global ecological disaster, the ability of the United States government to
reasonably guarantee the most basic of all rights by means of conven-
tional foreign policy is no longer certain.

At the same time, internal thrcats to “life” command attention. Most
Americans, like most human beings, tend to give first priority to the
problems directly affecting their daily lives. In their own communities
they debate issues centering on threats to “life"—crime, capital punish-
ment, abortion, euthansia—these are the sorts of concerns that arouse
public attention and controversy.

Statistics compiled by the Federal Burcau of Investigation indicate
that the rate of serious crime in the United States has more than doubled

since 1961. That “fact” must be stated cautiously, because it may partly .

reflect increasingly complete reporting by local law enforcement agencies.
Nonctheless, the crime problem, in the public mind, clearly-has reached
crisis proportions. The growth in gun sales, and security and alarm
devices alone, is indicative of how fear of crime permeates all parts of
the socicty. This is especially true becavse the sharp rise in the incidence
of crime in ru-al and suburban communities has subjected all Americans
to what used to be considered only an vrban problem.

A recent study by a mathematician at the Massachusetts Institute of
Technology projected that one out of every cleven children born in
Atlanta, Georgia, in 1974, would eventually be murdered if she or he
chose to live out lifc in that city. In this respect the words of a teacher
in an inner-city day-care ccnter sum up the growing apprehension under
which many Americans live: “You are aware of crime all the time here.
Life could end at any time.”3? .

The United States Supreme Court decisions’ prehibiting the death

penalty (1972) and legalizing czrtain types of abortions (1973),.
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together with controversy and litigation involving cuthansia or “mercy
killing,” arouscd unprecedented public interest in the security of “life.”
Whether the public’s “right” to end the life of a convicted felon on
death row will be retorned, or the right to “dic with dignity” wnlI be
legalized, is by no means certain. We now debate when iife-begins and
when it should be ccensidered ended. Our attempts to define and deter-
mine such questions reflect the Jeflersonian assertion that life should not
be taken for granted. As Daniel G. Maguire noted in a recent article,
“Life is the good thing and the precondition of all good things. Any
decision to end it in any context, for self or for another, must be slow,
deliberate, and reverential.”’#0

Less omnipresent in the daily lives of Americans, but ultimately more
lethal, is the continuing threat of nuclear war. Unlike the immediaty of
the threat posed to “life * by internal dangers, a nuclear holocaust seems
abstract and remote. The enormity of such a possibility doubtless pre-
cludes extensive preoccupation with its occurrence.

Then, too, the periodic announcements of nuclear arms control agree-
ments mzy provide the public with a limited sense of sceurity. Because
of the steming complexity of the nuclear arms jargon (ICBM, MIRV
or SLBM) most Americans have failed to recognize. the limited, merely
cosmetic effect of these agreements. As former Defense Department
Dircctor of Rescarch Herbert York sadly nated, “after 30 years of
attempts to achicve some kind of serious .disarmament, not one single
w.apon-has ever been destroyed or even moved as a result of an agree-
ment.™*" If anything, some arms control treaties have actually stepped
up the arms race. The much heralded Limited Tcst»Ban Treaty of 1963
is a case in point. As a result of the ban on- atmosphcnc testing which it
imposed, the United States and Russia greatly expanded their under-
ground nuclear testing programs. One of the eventual results was, the
development of the even more frightening MIRV (multiple independ-
ently targeted re-catry vehicle). A review of Federal defense budgets in
recent y2ars quickly reveals that nuclear arms control agreements result
at best in reallocations of funds rather than in any -reductions. In order
for the United States and Russia to break out of this vicious-circle and
launch a genuine effort to avert the impeading nuclear holocaust, the
words of John Stuart Mill should be heeded, “Against a great cvil a
small remedy does not produce a small result, it produces no result
at all.™"#3

The inexorable spread of nuclear weapons is another worrisome and
even less controllable facet of the arms race. The announcement on May
18. 1974, that India had exploded a nuclear bomb was a severe blow to
the limitation efforts of the Treaty on the Non-Proliferation of Nuclcar
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Weapons that took effect in 1970. There are presently at least seven
more countrics that are non-partics to the 1970 NPT that already have
or soon will have the technological capability to construct nuclear
devices. These include: Argentina, Brazil, Egypt, Tsrael, Pakistan, South
Africa and Spain.** Because of the vast commercial potential of nuclear
energy, particularly in light of thc current energy crisis, the temptation
to exploit the nced fer energy may soon result in ¢ven greater prolifera-
tion duc to the-covert conversions-of materials from-peaceful to military
purposes. It is possible that the distribution of .nuclear weapons may.
already be too extensive to prevent with any certainty the kind of human
crror that formed the central theme of such popular films as Dr.
Strangelove and Fail Safe.

According to-some ecologists and cnvironmcntaﬁisls, nuclear war is
survivable in comparison to the systematic destruction of the earth’s life-
sustaining ecosystem, destruction which they claim is well underway.

. Paul Ehrlich likens the present world situation to that of a car speeding
down a hazardous mountain road with only failing brakes to rely on.
Skillful manipulation by the driver may keep the car on the road for a
time, but before it can reach the bottam of the mountain the continuing
increase in speed will make a crash inevitable. s

Although some Americans have! become more conscious of the poOs-
sibility of environmental disasters due to the initiation of observances
like Earth Weck, the tendency is still to discount the danger. Developed
countries iike the United States are confident that their vaunted capacity
for “technological fix” can avert any serious threats to the ecarth’s
ccosystem. Unfortundtely, the complexity of the chain of life may
obscure harmful alterations in the cnvironment so Jong that human

- restorative efforts mayibe too little and too late.?5

In the last analysis, the ability of the United States govemment to
guarantee “life” in the future may well be predicated on - whether or not
the concept of “spaceship earth”’ is substituted for that of “lifeboat
America.” While the current Bicentennial observances tend to be
cthnocentric and often jingoistic in character, the possibility of a similar
Tricentennial observance in 2076 seems remote. Although it is unfor-
tunate that the Bicentennial observance has failed to alert Americans -
to the need for truly effective world leadership, self-interest may dictate
that course of action in the years ahgad as the global threats to the
inalienable rights become more real. ‘

+ It was the hope of Benjamin Franklin that someday respect for the
common rights of people would exist everywhere in the world. For most
of the past two hundred years the United States officially has articulated
its position as advocate and defender of human rights. Although the
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histerical record reveals great gaps between rhetoric and reality, scme-
times the gap has been narrc;\;'?ci,‘.evcn closed. To fully square theory and
practice—to make the right to life more than an empty promise—the.

~ 7 American-people must turn their attention to the preparation and im-
plementation of a Declaration of Interdependence to secure the right to
life for every inhabitant of the earth. )

Persistent Questions

e

Related to the “Right to Life”- —— -

o Is the promise of the Declaration of Independence that .
government is instituted to securg the “right-to life* limited |
to securing protection against unnecessary death? Or do |
restrictions on life, not less than Jeath itself, warrant atten- |
tion? ‘

* What is the responsibility of government to secure a “mini-
mum standard of living” for all persons necessary to fulfill
the “right to life”’? Does the right to “exist” also include the
right to “maintain” life?

¢ Death in warfare and death as punishment for crimes illus-
traie two categories in which the community, through its
government, exacts_ forfeiture of life, not protection of it.
How does'one define the individual “right to life” when
society, by law, alienates that “unalienable” right?
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TO SECURE THESE RIGHTS: LIBERTY (I)

The seccnd-named of the triad of inalienable rights in the
Declaration of ladependence is “liberty,” a single word, subject as
are all such w ords to an ever-changing, many faceted stream of
definitions. Lit.erty is asserted to be an object for which
governments are created, securing liberty can be read in fuller y
centext by noting that Jin Jefferson’s words) governments that are
created to secure liberty -%.uuld derive their just powers from the
consent of the governed. Those concise words, understood viithin
the mix of understandings and commitments, and assumptions and
comictions of the Revolutionary generation, have a very specific and
precise meaning. The new United States, to be created upon the
foundations of “self-evident truths” delineated in the Declaration,
was to be a federal republic.

A republic. to the pr sple who made the Revolution, was not only
not a monarchy, it'was a repsesentative government. In thesr
structuring of constitutions for the new states, and in their federal
constitutions—first in the Articles of Confederation and then in the
Constitution of 1787~ the Americans described the extent and
degree of representati eness upon which they would base their
Republic. Officers of government, both state and federal, would be -
chosen (elected in most cases, appointed by those elected in others) .
from among the citizeniry by some of the citizens. )

Initially, nc. attempt vwas-made to describe or legislate a national
electorate Rather, that increasingly challenging responsibility was
leftwithin the powers of the separate, sovereign states. As the 1787
Constitution prescribed the pr - s, whoever was eligible under the
stalutes of a state to participate in ise election of representatives to .
the most numerous (lower) house of the state legislature
automatically was incorporated within the electorate competent to ..
choose members of e federal House of Representatives. ™

The states, of course, varied considerably-irThe way they
described eliginility for participating in elections. Suffrage and
citizenship were not the same, only part of the citizens was
encompassed within the group allowed to choose, or be chosen,
officers of the commmunity. Sex, age, race, religion, property e
holdings, bondage, length of residence—qualifications established )
on thewe and other criteria severely restricted the size of the favored,
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enfrancinsed group. For all uthers, the right to liberty did not extend
far enough to allow particpation in the political processes.

Avery traditional one might say, oid-fashioned, but nonetheless
»altd- schema for descnibing political develo,. nent in the American
Republic traves the inuseasing democratization of guovernment since
the rat:fication of the federal Constitution. The elimination.of..
restrictions un suffrage and office-holding, and-the expénsiun of the
favored group who could qualify to participate i elections.ferm
central themes for explanation of change, especially dyring such
historical decades as the Age of Jackson and the Progressive era.
The inalienable nght to liberty, secured by governments, may be
illustrated in application, and measured as actual practice against
promise, in a v ariety of gays- But one of-the those ways (and a very
central one in the Amenicans” assumptions about who they have
been, and are, and what thei: society has been, and is, and shuuld
e examunes the opportunity —theiberty -2o participate in political
[.rocesses. ) .

Karen Tuckher Anderson Iives in Washington, D.C. She studied as
an Ondergraduate at the University of Kansas and was awarded her
Ph.D. by the University of Washington. Her professional interests
include women’s studiex, fdmily history, and twentieth-century
America. .

Toills > the promise and practice related’to the “right to
Lberty,” she selected the story of Susan B. Anthony’s attempt to vole
in an election, and the litigation thct followed that attempt. As a
case study, it illustrates an occasior. in the history of the American
people when a pronounced v alue of Uie Revolutionary generatio
was directly tested, when a group within American society was (,\
cominced that its members were being deprived of their rights and
proceeded to the task of correcting that inequily. This story, of
course, like all the case studies in this ¥'~arbook, is illustrative and
representative only, its utility rests upson its illumination of an effort »
that extended over many decades and that was carried forward by
many persons-and groups in American society. What they skared
with each other was their determination to see that the practices of
their sou=ty corresponded with the prumises that the Revolutionary
generation had left as its endowment to poslerity.~Carl Ubbelohde
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% The Issue: wha(‘should Be the
Participatory Role of Women As Citizens?

- - . they who have no voice nor vote in the electing of represen-
tatives do not enjoy liberty, but are absolutely enslaved to those
who have votes and to their representatives, for, to be enslaved
is to have governors whom other men have set over us, and be
subject to Jaws made by the representatives of others, without
having had representatives of our own to gwc conscn* in our
behalf.—Benjamin Franklin}

- . . by all the great fundamental principles of our free govemn-
ment, the entire womanhood of the nation is in a “condition of
<ervitude™ as surcly as were our revolutionary fathess, when they
rebelled against old King George. Women are taxed without
representation, governed without their consent, tried, convicted,
and punished withaut a jury of their peers. And is all ihis tyranny
any less humiliating and degrading to women under our demo-
cratic-republican government to-day than it was 1o men under
their aristocratic, monarchical government one hundred years
agd?—Susan B. Anthony?

In‘ 1776 the leaders of the rebellion of the American colonies declared
their independence from England, justifying their action with a succinct
statement of Enlightenment political thought and a list of charges
against King George III in support of their contention that his policies
were subverting their liberties. The break from the mother country cul-
minated jyears of conflict over the nature and extent of Parliamentary
junsdlcubn in colonial affairs. The various attempts by the English to
impos= few and higher taxes in the New World and to strengthen therr
control over the recalcitrant colonists scemed to the Americans to s;gnify
the existence of a delibcrate plot to extinguish their fundamental free-
doms. In the opinion of many Americans, submission to the lesser
encroachments on liberty posed the danger of more iniguitous “inrvads
on their rights at a Jater time.

The widening conflict spawned a scries of inquiries into the nature
and source of political authcfity. British statesmen and theorists, and
their colcnial supporters, insisted that the cstablished authoritics, and
the laws they promulgatcd, cxisted scparately from and were superior to
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their subjects. They dﬁnica that sovereignty was capable of division or
Iimitation. In his Taxation No Tyranny. a geply to the Americans who
were resisting Brtish authority, Samuel Johnson conténded that.

There must in every socicty be some power or other form from which there
is no appeal, which 2dmits no restrictions, which pervades the whole mass of
the community, regulates and adjusts all subordination, enacts laws or repeals
them, ere.ts or annuls judicatures, extends of contracts privileges, exempt
atself from question or control, and bounded only by physical necessity.3

Jonathan Bouchcr, an Anglican minister in the c‘pﬁonies and a Tory,
agrend with this pusition, asscrting that “all government, whether Jodged
in one or in.many, is in its nature, absolute and irresistible."* He further
argued that all civil authority derived its lcgmmacy from God, who
-cnjoined obedicnce to it.

The assertion of Great Britains unquahf ed right to acminister its
colonies in whatever way it decided conmbutcd to the disquict ameng
American dissidents and prompted them, to rebut British notions about
the source of political authurity. In suppon of the American viewpoint,
James Ofis strongly denounced the position that the rights of subjects
were dependent on the will of the sovercign, contending that the natural
fights of ‘an individual were derived from “the Jaw of nature and its
author. This law is thre grand basis of the common Jaw and of all other
municipal laws that arc worth a rush.™* The legitimacy of the law and
of ti ~netituted authoritics thus was based on their protection of the
individual’s natural rights. In the words of Thomas Jefferson, “Kings
are the servants, not the proprictors of the people.”® The people were
the constituent puwer of sovereignty, giving up some of their freedom
for the common good, but only to the cnd that their basic libertics be
preserved. ’

Having stated that guvcinment could legitimately function only with
the cunsent of the governed, the American rebels declared their opposi-
tiun to British taxcs and other measurcs on the grounds that the British
laws had been promulgated without thc consent of the colonists. The
Brit'sh denied the charge that the colonists were being taxed without
representation, contending that cach member of Parliament represented
all British subjects and that therefore the Americans were virtually
represented in the law-making body. The Americans, however, had
already denied the identity of interest with the mother country implicit
in the doctrine of virtual representation and demanded a more direct
means of providing their consent to the laws which threatened their
property and: libcrty When American protests and rcqucsls'for a just
redress of their gricvances prompted the British rulc s ultymately to
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assért their authority more emphatically, e colonists chose to separate
themselves from Britain, and explained the causes which impeiled them
to the separation in the Declaration of Indcpendence.

Having justified their Revolution with Enlightenment political theory,
the leaders of the new American nation had an unprecedented opporte-
nity to put principles into action, to restructure the major social institu-
tions to accommodate their new ideology. This restructuring had poten-
tially profound implications for many in the_socicty, including women.
Certainly the Revolutionary ideas challenged conventional American
values and practices regarding the status of women. The subordinate
position of women in all the major social institutions, and their depend-
ent and inferior legal status, clashed with the idea of human beings born
free and equal in regard to certain inalicnable rights. The emphasis in
Enlightenment thought or, human rcason and its strength contradicted
the prevailing belicfs regarding wemen's intellectual inferiority and made
their vastly inferior education indzfensible. The individualism of the
natural rights doctrine contrasted with the general perception that a
woman was always to be dependent and have her identity submerged
in that of a husband. Morcoser, the denial of the right to participate in
the political process was contrary to the doctrine of government by the
consent of the governed. . -

That the Revolution prompted some dis¢ussion of. woinan’s place in
American society is quite clear. Students at Yale University, for
example, debated the topic “Whether women ought to be admitted. into
the magistracy and government of empires and republics.” Some of the
Revolutionary leaders, including Thormas Paine. James Wilson, and
William White, criticized the subordination of women in American
socicty and denied the dockine of female inferiority on which it was
based. Hannah Lee Hall, a member of the prominent Lec family of
Virginia, boldly asserted that women deserved equa! political Tights with
men and even persuaded her brother, Richard Henry Lee, that women )
should vote, albeit nnly unmarried women of property. It s unclear
whether he actually tried to act on his conviction. .

Another advocate of greater rights for women was Judith Sargent
Murray, a poet and playwright. She wrote the only avowedly feminist
essay published during the Revolution. Entitled “On the Equality of the
Sexes,” it appeared in the Massachusetts Magazine in 1790, although
it was reportedly written several years earlier. In it she made a strong
case for the intellectual cquality of women with men and advocated
cqual educational opportunitics for women, a gual which she shared
with Abigail Adams. In response to the idea that women's domestic
duties should be sufficient to provide fulfillment, Murray wrote.
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I would calmly ask, is it reasonable, that a candidate for immortality, for the
joys of heaven, an intelligent being, who is to spend an eternity in con-
templating the works of Deity, should 2t present be so degraded, as to be
allowed no other ideas, than those which are suggested by the mechanism of
a pudding, or the sewing of the seams of a garment??

The most famous and oft-quoted advocate of rights for woren at this
time was, of course, Abigail Adams. Her opinions are recorded in her
letters to her husband. In onc famous exchange she wrote:

- in the new Code of Laws which I suppose it will be necessary for you
(o make I desire you would remember the Ladies, and be more generous and
favourable to them than your ancestors. Do niot put such unhntited power
into the hands of the husbands. Remember all men would be tyrants sf they
could. If particular care and attention is not paid to the Ladies we are
determined to foment a rebellion, and will not hold vursehes bound by any
laws in which we have no voice or representation.®

John Adams responded:

Depend upon it, we know better than to repeal our smasculine systems.
~. Although they are in full force, you know they are little more than thcory.
AVe dare not exert our power in its full Iatitude. We are obliged to go fair,
and softly, and in practice you know we are the subjects. We have only the
name of masters, and rather than give up this, which would completely
subject us to the despotism of the petticoat, I hope General Washmg:on, and
‘/l our brave heroes would fight.?

John Adams’ colicagues within the Revolutionary clite shared his
conventional attitude, including his aversion to a wider political role for
women. Thomas Jefferson, for cxample, disapproved of the inclusion of
women in the political and intellectual discussions which he witnessed
in Paris and contrasted French women.to American women in a letter
to a Mrs. Bingham in 1788, commenting that:

- our good ladies, I trust, have been too wise to: wrinkle their forcheads
with politics. They are contented to soothe and calm the minds of their
husband_f returning ruffled from pelitical- debate. They have the guod sense
to value domestic huppiness above all others.19

Benjamin Franklin expressed very similar sentiments jn a Ietter to his
wifein 1758:

You arc very prudent not to engage in party disputes. Women -never should
meddle with them except in endeavors to revoncile their husbands, brothers,
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and friends, who happzn 1o be of contrary sides, if your sex can keep-cool,
you may be a means of vooking ours the sooner, and restoring more speedily
that sugial harmony amung fellow citizens that is so desirable after long and
bitter dissension.1?

-
'

Despite their zejectien of the ideal of virtual representation for the
colonics. the Revolutivnary leaders were quite willing to accept it for
women, and others, In the new political order they were creating.

Given the social conservatism of the Jeaders of the Revolution when
it carxe to the issue of women’s rights, it is not surprising that the
Revolution prompted very little improvement in the status of women.
Although z fow more schools to educate the daughters a:;)hcxclite were
established, these remained basically finishing schools had no signi-
ficant impact on the general condition of women’s educatjon, The legal
status of women also was little altered. Some states liberalized their
divorce laws, although this was not part of a large-scale movement. The
property rights of wumen femained largely unchanged as well. As for
political rights. the unly significant change was a short-lived experiment
with woman svfirage in the state of New Jersey.

Despite the failure of the Revolutionary generation to alter signifi-
cantly the status of wumen, the ideals of the Revolution provided later
generations of Americans with a Jegacy that could be utilized to pro-
mote such Jhanges. Bucause the Declaration of Independence pro-
claimed the right of every person to life, liberty, and the pursuit of
happiness, it provided a zallying point for all who were denied equal
rights in the nev. political order. The doctrine of government by the
consent of the governud fustered a concern for widening the partici-
patory rolu of Jitizens within the republic. The disparity between .the
professed ideals of the Revolution and the social conservatism that
facilitated the continued denial of eyual rights to many Americans,
including women, blacks, and othcr minorities, created a dissonance
vwithin the Amcrican value system conducive to social conflict as these
groups attempted to claim their Revolutionary heritage.

Reform, Women, and Suffrage

The first such attempts ocvurred during the Jacksonian period in the
carly nincteenth century when many Amcricans refccused their atten-
tion on the idcals of the Revolution and their implementation. The
sources of Jacksonian reform ‘efforts were many and varied, but the
national values proddaimed in the Declaration of Independence offered

47 [




-

“ISIT A CRIME FOR A CITIZEN TO VOTE?” % 45

essential justification for reform. With its emphasis on equal political
rights, equal opportunities to succeed cconomically, and the ability of
the common- man to understand and mold his government and society,
the egalitarian spirit of the Jacksonian cra fostered the growth of a
variety of reform movements dedicated to increasing human frecdom
and improving the material conditions of life. This reform impulse was
unique in its size and scope and in one other significant aspect—fcr the
first time women actively engaged in activitics in the public sphere as
they joined the ranks of the reformers in large numbers.

That they should do so seemed perfectly logical and appropriate to
these women. Certain religious and charitable work had always been
delegated to women because their womanhood was thought to imply
superior picty, altruism, and sympathy for the less fortunate. They had
traditionally been expected to care for the sick, to provide for the needs
of the poor, and to give freely of their time for church activitics. The
Jacksonian reform impulse was firmly rooted in the religious revivalism
of the time, reflecting its-emphasis on the conversion of unbelicvers, the
elimination of ungodly behavior in anticipation of the millennium, and
sympathy for the victims of poverty, crime, and injustice. When the
churches sought to cxtend their influence beyond their parishioners into
the broader sociely, many, wamen believed strongly that the change
meant that woman’s sphere must be appropriately enlarged so that she
could continue in activities traditionally associated with “church work.™

With this in mind, women organized themselves into societics to
climinate or moderate-the use of alcoholic beverages, to suppress vice,
to encourage the observance of -the Sabbath, to eradicate stavery, and
to accomplish a variety of other goals they considered desirable for
socicty Instcad of the approbation that charitable activities had usually

-promoted, the women reformers met with scom, disapproval. and
B age N - . |/
hostility. The more active and public a woman reformer was, the more

controversy she generated.

The critics of women reformers complained that the women were
engaging in a variety of activities inappropriate for them, that they left
their homes uncscorted to obtain signatures on petitions, that they werc
speaking in public, expressing opinions un political issues. These viola-
tions of convertion triggered as much controversy within the various
reform movements as outside of them. Many organizations, especially
thosc with large numbers of women participating, such as those con-
cerned with temperance and abolition, split over the issue of women's
participation. The result, in several cascs, was the formation of separate
women’s groups. In New York, for example, women were allowed to
attend meetings of the Sons of Temperance, but not to speak at them.
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\
As a result, women withdrew and formed the Woman's Staté¢ Temper-
ance Socicty. )

The controversy generated by the action of the women reformers
indicated the extent to which women were accorded a subordinate status
within the political system and the general unwillingness of most Amer-
icans, including even some radical abolitionists, to extend the principles
of self-government to women. The criticism of their reform activities
prompted some of the women to defend their actions and take an
avowedly feminist stance on the question of women’s status within the
churches and reform organizations and within the larger society. Among
the carliest to do so were Angelina and Sarah Grimke, sisters from a
patrician South Carolina family who leit the South because their zcli-
gious and moral belicfs could not be reconciled with the institution of
slavery. Although their response to their critics was often ‘based on
religious beliefs and intcrpretations, as in Sarah Grimké's Lerters on
the Equality of the Sexes, the sccular tradition of the American Revolu-
tion also contributed to their feminist thought. Angelina Grimké, for
example, wrote in 1836 in her Lerters to Catherine Beecher that:

_ Ibelicve it is woman's right to have a voice in all the laws. and regulations by
which she is to be gos erned, whether in Church cr State, and that the present
arrangements of souiety on these points, are a violation of human rights, a
rant zsurpation of power, a violent scizure and confiscation of what is
sacredly and inalienably hers. . . .»# }
When she spoke before the Massachusetts state Iegislature in 1838, she
asked thosc,who oppused political activism by women the follov.ing
questions: ’

Are we aliens, because we are women? Are we bereft of citizenship because
we are mothers, wives, and daughters of 2 mighty people? Have women no
wountfy  no .nterests staked in public weal - no liabilities in common peril
—no partnership in a nation’s guilt and shame?!3

Although other women reformers followed the Grimkés' example in
speaking out individualiy in support of women’s rights, an organized
feminist movement was not begun. antil more than a decade after their
pioncering cfforts when Elizabeth Cady Stanton and T.ucretia Mott called
a meeting in Sencca Falls, New York, in July, 1848, for the purpose of
discussing thc problem of the status of women. As did the Founding
Fathers, the organizers of this convention perceived the. historic impor-
tance of thcir undertaking and the need to explain the reasons for their
actions. They decided to draft a “Declaration of Sentiments” and
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modelled it directly on the Declaration of Independence, 1nd|catmg \hc
importance of the tradition of the American Revolution to the nascent
feminist moverient.

In their “Declaration of Sentiments” the feminists asserted that “al
men and women are crcated equal.” Substituting “man” for King
George IH the feminists listed 18 gricvances against “him.” Slgmﬁ-
cantly, thc first two of these were that:

He has never permitted her to cxercise her inalicnable right to the. elective”
franchise.

He has compelled her to submit to laws. in the formation of which she had
no voice.H

But the grievances of the feminists went far beyond their political sub-,
ardiation, they decried also the laws and customs which deprived them
of educational and occupational opportunities, subordinated them to
their husbands, decreed different moral standards for men and women,
and limited the role of, women within the churches. Because they cn-
_visioned sweeping changes in all human relationships and social insti-
tutiors, including especially the family, the feminists created a docu-
ment that was, in fact, much more radical than the original on which
it was based.

Somewhat surprisingly, thc only resolution adopted at the Sencca
Falls convention which gencrated any controversy during discussions
was that demanding that women be enfranchised. To many of the con-
vention participants it secmed the most radical of all the proposals and
the most likely to cause opposition to their movement and thus jeopar-
dize their other demands. After specches by Stanton and by Frederick
Douglass, who pointed out the importance of the vote in sccuring their
other goals, the resolution was passed. Although suffrage remained only
one plank in the ninetcenth-century feminist platform, jts significance
to the muvement grew in the succeeding years as many feminists became
convinced that its passage could be accomplished.

The Sencca Falls convention spawned a serics of subsequent mcctmgs
vrganized to further the cause of women's nghts including one in
Rochester, New York, held also in 1848. Among thosc who attended
the Rochester meeting and signed its resolutions were Daniel Anthony, .
his wife, and their daughter, Mary. Their actions were significant be-
causc they werc to mark the first contact with the nascent feminist
movement for anothe: daughter, Susan Brownell Anthony. Although she
was later to become a single-minded and indefatigable Icader in the
cause of women's rights, Anthony’s initial reaction to feminist goals was
rescrved. As a pacifist Quaker, she had little sympathy for the demand
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for suffrage becauss she believed that one should not vote-in, .or other-
wise support, a government which waged war. Moreover, she was .at
that time very involved in temperance work and saw no need to embrace
_another cause. -

In many ways Anthony’s evolution into a feminist mirrored the
experiences of other women of her time. She was born on February 15,
1820, ncar Adams, Massachusetts, into a middle-class home and was
raised in her father's Quaker faith. She received the best education
available to a woman at that time, studying at the Friends' Seminary in
Philadelphia. Because it was the only professicn open to women,
Anthony became a teacher and advanced to the position of kead of the

“ Female Department at the Canajoharic Academy in upstate New York.
Influenced by her father’s example, she became involved in temperance
and abelitionist activities, where she encountered the prejudice against
Women commion in reform circles. Although this was importan: in her
development as a feminist, her introduction to Elizabeth Cady Stanton,
in 1851, was probably even more crucial. From the beginning the two
women forged a deep and lasting friendship and an effective working
partnership in the women's rights movement.

Although she continued to work primarily for temperance in the
carly 1850s, Anthony’s introduction to feminist thought informed her
other reform work and became her dominant concemn by the end of the
decade Within the temperance movement she provided a strong voice
for an equal participatory role for women and led the walkout by
women at the 1852 convention of the New York Sons of Tcmperance.
In that same year she also spoke out at a state teachers convention in
behalf of equality for women in the tcaching profession. Her request
to speak before the group was unprecedented and was allowed only
after extended debate and a close vote in her favor by the men present.
By 1854 Anthony was devoting her tiffte to a petition campaign to se-
cure for women the right to their earnings, to their children in the event
of a divorce, and to vote. Her organizational abilities contributed sig-
nificantly to the growing numbers and influence of the feminist move-
ment of the 1850s. )

“The Civil War created both promise.and perplexity for the American
women’s rights movement. As is always the case with war, it created
the dilerima of whether to continue active work for reform causes or
to put aside such considerations in favor of total support for the war
cffort. Many feminists chose the latter course, curtailing their womep's
rights activitics and giving of their time to the U. . Sanitary Commis-
sion and -other such organizations. But for some feminists, includiqg
Anthony and Stanton, it was not possible to completely abandon ac-
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tivism for bandage rolling. In 1863 they helped found the Women’s
National Loyal League in order to cnsure that the war brought freedom
to the slaves and to promote the principles of democritic government.
Once the North had. won the war, the former goal was rapidly accom-
plished as the Thirteenth Amendment was ratified by December, 1865.
The institutionalization of democratic principles, both for the newly

freed blacks and for women, was not to be so easily accomplished',‘

however.

Having tied their cause closely to that of the slave, both before
and during the war, many feminists assumed that the granting of suf-
frage to the freed blacks would be accompanied by its extension to
women as well. For that reason the introduction of the Fourteenth
Amendment extending the vote to all male citizens created alarm among
feminists and caused a division in their ranks as to the appropriate
response to the situation. Anthony and Stanton: promptly organized a
petition campaign against the introduction of the word “male™ into ‘the
Constitution. Despite their efforts, their traditional supporters in abo-
Iionist and Republican ranks persisted in their endorsement of the
amendment as worded, contending that the enfranchisement of black
men was politically possible, whereas the inclusion of woman suffrage
im the cffort would only alienate” advocates of black suffrage and causc
the defeat of both causes.

While their former supporters in Congress scttled for what was’

politically cxpedicnt, the women argued the justice of their cause. Eliza-
beth Cady Stanton, for cxample, noted that “the same logic and justice
that secures suffrage to one class gives it to all. The struggle of the last
thirty ycars has not been merely on the black man as such, but on the
broader ground-of his humanity.”"* In a memorial to Congress in 1866
the National Woman's Rights Convention observed that:

We propose no nev: theories. We simply ask that you secure to ALL the
practical application of the immutable principles of our goveinment, without
distinction of race, color or sex. And we urge our demand now, because
you have the opportunity and the power to take this onward step in legis-
lation. The nations of the carth stand watching and waiting to see if our
Revolutionary 1dea, “all men are created cqual * can be realized in govern-
ment.1¢

Her pleas were to no avail, however, as the Fourteenth Amendment
was passed. Its passage was a blow to the feminist cause, further insti-
tutionalizing the political subordination of women and dividing the
feminist ranks. Not all pioneers in the-women's rights movement 2greed
with the uncompromising stance taken by Antfony and others. Lucy
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Stone, for example, supported the amendment, commenting, “I will*be
thankful in my soul if anybody can get out of the terrible pit.”!7 As a
result of this and other disagreements, separate suffrage organizations
were formed in 1869. The National Woman Suffrage Association, or-
ganized first by Stanton, Anthony,.and their followers, adopted a radical
stance on a variety of issucs of concern to women, including marriage,
divorce, and theology. In contrast, the American Woman Suffrage Asso-
ciation, led by Stone, decided to concentrate its efforts on winning suf-
frage for women and to avoid alienating support for the vote by espous-
ing other controversial issues. Fed by ideological differences..and per-
sonal antagonisms, the split persisted until 1890.-

Although it was only one of many goals important to the NWSA,
suffrage remained z vital concern to Anthony and her supporters. The
organization at first sought to gain suffrage through Congressional ac-
tion, supporting the introduction of bills granting women the vote in the
District of Columbia and the territories and the imroduction of a federal
woman suffrage amendment. In their efforts on behalf of these mea-
sures, the women constantly returned to the theme of suffrage as a
fundamental right of democratic citizenshjp. In the first NWSA con-
vention Stanton puinted out that this theme had been important in suf
frage arguments from the beginning of the movement. Answering the
criticism that they had been making the same specches for twenty
years, Stanton observed that their arguments were:

. the same our fathers used when battling old King George and the
British Parliament for their right to represenfation, and a voice in the laws
by which they were governed. There are no hew arguments to be made on
human rights, our work to-day is to apply to ourselves those so familiar to,
all, to-teach man that woman is not an anomalous being, outside all laws
and consututions, but one whose rights are to be established by the samc
process of reason as that by ‘which he demlands this own.!8

-

Congress, howcvcr, was, as unwilling to consider the enfranchisement
of women as a separate issue as it had been to include it in the Four-
teenth Amendment and defeated all attempts to extend the vote to
women.

Having failed to obtain their gbal by legislative means, the NWSA
announced in {872 the “new departure” for suffrage activities. It ‘was
based on a constitutional theory first propounded by Francis Minor, a
pro-suffrage attorney from St. Louis, at the 1869 NWSA convention.
Briefly summarized, the Minor theory held that the Fourteenth Amend-
ment had actually given to women constitutional guarantces of their
right to ve*z, rather than explicitly denying it to them as had been pre-
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viously thought. Because the amendmént had defined citizenship to in-
clude all persons born or naturalized in the United States and -had for-
bidde1 states to “make or enforce any law which shall abridge the priv-

- ileges and immunities of citizens,” Minor reasoned that women should
be able to vote because they were citizens and that suffrage was a priv-
ilege of citizenship. Moreover, he claimed that the denial of the vote to

" women violated the constitutional requirement that\cwatc provide
its citizens a republican form of government. e

In order to test the Minor theory, feminists began attempting to vote ~——
in Jocal clections as carly as 1870, and in 1872 the NWSA urged
women to claim their consfitutiona! right by attempting to register and
vote in the state and other ¢lections. In addition, the orgznization called
AN upon Congress to pass a declaratory act affirming that women could
ote under the Constitution. Although supported by the leaders of the
or; ﬂi{:tiouin appearances before Congress, the latter tactic assumed

less iportance for the suffragists, who were by that time relying pri-

marily 0 the courts to grant them the right to vote. Having consistently

adopted tfgl position that the denial of suffrage to women constituted

a dircct abridgement of their natural rights, the suffragists were finally

turning to th {udiciary as the fundamental protector of those rights in

order to seck 2 tedress of their grievances. .
Although thcci}~ constitutional argument provided the legal under-

pingings for their ag'ions, the suffragists approached the procecdings

in the hopes that thc\courts would declare, in the words of suffrage

attorney Francis Millér, “that the Declaration of Independence has

been enactedinto law, and that you will sce that that law is enforced.”1®

He expressed this hope in one of the first cases to reach the courts

under the “new departure” of the NWSA, a civil suit brought by

seventy women who were denied the right to register and vote in the

District of Columbia in 1871. In addition to providing a detailed de- .

fense of the proposition that the Fourteenth Amendment had actually

conferred suffrage on all citizens, attorneys Miller and Albert Riddle

also sperit much time arguing that.the right to vote is a.corollary to the

right of self-government and thus is a natural right antecedent to all

governments. )
In contrast to the natural rights argument used by the plaintiffs, the ,

court responded that the determination of voting gualifications was

within the power of state governments, adding that: s

. . . we do not hesitate to believe that the legal vindication of the natural
right of all citizens to vote wodid, at this stage of popular intelligence,
involve the destruction of civil government.
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Ths wadibon demonstrates skat the right to vote ought not to be, and is
fot. an zbwlute nght. The fact that the practical working of the assumed
nght woud be destructive of civihzation is decisine that the right docs not
exist. .. A .

In sts deciston, the court teferred to the practice of allowing all men
i the large utics to vole. contending that it causcd “political profligacy
and siolonee vesging upen anarchy™ with the result that “meh of con-
sutence and capacity are discarded. to the promotion of vagabonds -to
power.™** These remarks i ficate to us the extent to which the demo-

i_éc;r,.mc faith of the Rexvlu 1 had croded by the late nineteenth cen-

tury. m part because of the .oblems created by large-scale immigration
and urbamzation. To women intesested in gaining suffrage, however,-
cemmentars vn how men behaved at polling places was not the issue.
Undaunted by the scthack, the NWSA continued urging women to
wote, and Susan B. Anthuny, in the best tradition of leadership. con-
cluded that the ume had come to apply in practice the principles she
wis asserting.

[S

Case Study: The Trial of Susan B. Antlrony
5 -

The most notorivus case {o come’from the “new departure” began
when Susan B. Anthuny opencd her morning paper at her home in
Rochester. New York, on November 1, 1872, and read the following:

Now Regaster? To-duy end to-murtow are the only remaining opportunitics.
If vou were not permitted to vote, you would fight for the right. undergo
all privations for 1, face death for it. You have it now at the cost of five
rmnutes ume to be. spent in seeking your plave of registration, and having
yous name entered. And yet, on election day. less than a week hence, hun-
dreds of you are hhely to lose your vote hecause you have not thought it
worth while to give the five minutes. Tu-duy and to-morrow are your only
" opportunitics. Register now! 2
After persuading her sister to join her, Anthony proceeded to the
Eighth Ward Registration Office and tried to register. In order to per-
wuade the vfficials of the legality of her actions, she cited sections of the
Mew Yorh and United States constitutions, including the Fourteeith
Amundment. Unprepared for such a confrontation and possibly sympa-
thetse to woman suffrage, the &epublican officials were inclined to allow
the women to register, The Democratic registrar, howcver, refused to
woperate, diter the U.S. Supervisor of Elections advised him that he

-
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would he liable for prosccution under the U.S. Enforcement Act of
1870. —=-

Having lost the first_skirmish, Anthony and her sister Ieft the office
only to return later in the day with 14 other women. After Anthony
promised to pay for any leggl costs whith might be incurred by the
registrars, they agreed to alldw the women to register for the coming
election Similar scenes were enacted elsewhere jn the city of Rochester
as 34 other women sought to register, but the clection officials in the
other wards remained steadfast in their refusal to sanction voling by
women When the day of the clection arrived, the 16 women registered
in the Eighth Ward appeared at the polls and cast their ballots. Later jn
the day Anthony sent a letter to Elizabeth Cady Stanton, describing the
momentous occasion. She wrote:

Well, I have been and gone and done it positively voted the Republican
ticket - straight  this AM. at seven o'cleck, and swore my vole in. at
that So we are in for a fine agitation in Rochester on this question.3

. Indeed the agitation had hardly begun. The Rochester Union and
Advertiser, a Democratic publication, editorialized against the actions
of the women, contending that the lawlessness of their deeds proved
wamen unfit for the ballot. The local Republican press responded with

* 2 staunch defense of Anthony and the right of women to vote. The
issue was not to be tried in the press, however, and the state and federal .
authorities had to determine what to do about the incident. For reasons
which remain unclear; it was decided to charge the women with viola-
tion of the federal Enforcement Act of 1870 rather than to try them
under state Jaws. The situation was ironic in that the women, most of
whom were radical Republicans, were being prosecuted under a law
which had heen passed under the Radical Reconstructioh program to
prevent illegal voting by southern rebels and to outlaw intimidation of

" black voters. ] )

On November 28, 1872, Thanksgiving Day, Anthony and the ather
women were summoned to the officc of U.S. Comn:missioner William
Storrs When they refused to go, marshals were dispatched to get them.
The ensuing arrests were handled with a degree of decorum highly
unusual in law enforcement circles. Anthony's summons was served by
Marshzl Keeney, who appeared at her door quite fashionably attired
and engaged her in small talk until shc demanded to know the reason

_for his visit He produced the warrant for her arrest and escorted her
to the court building. She was joined there by the other defendants and
they waited for several hours, after which they were told that the assist-
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t

ant district attorney had not arrived tu yuestion them and so they had to
return the next day.

They did so, entering pleas of “not guilly™ to the charges against
them. Bail was set at 500 for cach of them. but Anthony refused to
pay it. Her lawyet, Henry Sclden. defied her ssishcs\_ in this regard and
posted the bail. When she reprimanded him for this, B¢ repled, “I could
not see a lady go to jail.™** His chivalry was to prove costly, however,
as it would ul*imately cost her the basis for an appeal to a higher court.
In Janisary, 1873, the grand juny brought indictments against Anthony
and the other women vofers and against the three, clection inspectors.
The indictment against Anthony charged that she had voted in a Con-
gressional election without the legal right to do so because:

- {the ~uid Susan B. Anthony being then and there a person of female
sex}. as she, the said Susan B. Anthony then and there well hnew., con-
trary 3o the form of the statute of the United States of America in such case
made and provided. and against the peace of the United States of Amernca
and their dignity.=>

Despite her indictment, Anthony continued the suffrage travels and
lectures made even more imperative now that she had to raisc money
to pay the legal expenses related to the trials. Every time she left town,
Marshal Keeney saw her off at the train station. as he attempted, al-
ways to no avail, to dissuade her from leaving because the conditions
of her bail prohibited her leaving the county. She further demonstrated
her contempt for the proceedings against her by voling once more in
the cily cicctions of March 4, 1873. The indicted election inspectors
had wanted all 16 women who had voted in Nuvember, 1872, to do so
again, but only two others jcined Anthony, the rest having been intimu-
dated by the prospect of further Ieval action against them. :

As the May 12th trial datc drev closer. Anthony resorted to a most
extraordinary tactic to ensurc a verdict of “not guilty.™ She Jaunched a
serics of lectures in Rochester and the rest of Monroce County on the
topic “Is it a crime for a United States citizen to vote?” In so doing

. she was deliberately attempting to so influcn.e the prospective jurors in
her case that a guilty verdict would be impossible to secure. Needless .
to say. her actions angered District Attorney Richard Crowley, who
pointed out that she was undermining the impartiality of trial by jury,
he threatened to have the trial site changed. Anthony, retorted that she
was only reading and explaining the Constitstion to her audicncs.
Crowley, however, fully understoud the real intent of her actions and
believed that her Jectures had actuzlly converted many of the local
residents to her point of view. For that reason he appealed for a change
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of venue and it was granted; the trial site was moved to ncighboring
Canandaigua in Ontario County. With only three weeks left before her
new trial date, Anthony immediately began a whirlwind lecture tour of
Ontario County with the aid of her friend, Matilda Joslyn Gage.
Newspapciyéﬁon to Anthony’s lectures ranged from amused ap= —
probation to<Gutrage. The New York Commnercial Advertiser com- -
mented as follows: =

- It is a regular St. Anthony’s dance she Jeads the District Attorney; and in
) spite of winter cold or summer heat, she will carry her case from county
to county precisely as fast as fhe venue is changed. One must rise very
early in the morning 10 get the start of this actjve apostic of the sister-

- * hood.?8 S

" The Auburn Bulletin agreed, adding that “again we say, she ought to
vote "% In contrast, the Rochester Union and Advertiser found nothing
. amusing about Anthony’s insistence on delivering woman sufirage lec-
tures in order to influence the jury, stating that “it is nothing more nor
less-than an attempt to corrupt the source of that justice, under law,
which flows from trial by jury.”=* - .
Whatever the legal or moral implications of Anthony’s tactics, they
illustrated a deep dilemma facing suffrage advocates at the time. The
suffragists had relied on lecturing and lobbying as the mainstays of
their political efforts to secure the vote for women, but had failed to
make much-progress toward their goal. As a result, they decided to take
their contention that their natural rights were being denied to the courts,
where supposedly a dispassionate hearing on the constitutional and
‘ legal principles involved could be secured. Yet by her actions Anthony
was 1raking the trial a political onc. Although it is doubtful that the
courts themselves could be impervious to the political a2d social con-
troversy surrounding the issue of woman suffrage, as the Court decision
in the District of Columbia demonstrated, Anthony was not helping

the situatjon by her actions.
Morccivcr, it is not clear that a verdict of “not~guilty” would best

serve the 1 ts of the suffrage causc. At best, it would only secure
voting privileges for women in Monroe County and, a: that, those priv-
ileges would be dcpendent on convincing the election cdficials in each
ward, in¢luding the Democrats, to register them and accegt their ballots.
Because a “not guilty” verdict would prevent an appeal to a higher
court, all provisions of federal and state constitutions and statutes dis-
franchising women would remain on the books. A climate of opinion
sufficiently favorable to voting by women to prevent prosecutions under
those laws would also be conducive to the repeal of the Jaws and the

o
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establishment of woman suffrage through established political channcis.

But whatever the drawbacks to Anthony’s approach, it is clear that
she was t0o much of an activist to sit on the sidelines while her fate
and that of her cause hung in the balance. She had to make it clear that
it was the law and not Susan B. Anthony that was on trial. In order to
do so, she and Gage barnstormed Ontario County, making 37 speeciics
in 20 days. In those speeches Anthony returned again and again to the
natural rights argument and the historical precedents established in its
favor in the Revolutionary period. After asscrting that governments are
established by the consent of the governed to prutect their inalicnable
rights, she asked, “How can ‘the consent of the governed® be given, if
the right to vote be denicd™? After citing Benjamin Franklin, Thomas
Paine, and other Revolutionary leaders in support of her posmon
Anthony asserted that:

- the entire womarnood of the nation is in a “condition of servitude™ as
surcly as were our revolutionary fathers, when they rcbelled aganst old
King George. Women are taxed without representation, governed without
their consent, tried, conviuted, and punished without a jury of their pecrs.
And is all this tyranny any less bumiliating and degrading-to women-under
our democratic-republican government to-day than it was 10 men under
their aristocratic, monarchical governme.i une hundied years ago? There
is not an utterance of old John Adams, John Ham.ocﬁor Patrick Henry.
but finds a living response in the soul of-every intelligent, patriotic woman
of the nation. Bring to me a common-sénys woman property holder, and I
will show you one whose soul is fired with all the indignation of 1776, every
time the' tax-gatherer presents himself at her door.?”

On June 18, 1873, the tolling of the courthouse bell in Canandaigua
signalled the beginning of proceedings against Susan B. Anthony. Con-
fident that she would soun be vindicated, Anthony entered the court-
house, accompanied by her Jawyers, Henry Selden and John Van .
Voorhis, and several friends. In addition to several of the other women
voters, the trial had attracted 2 large number of people from the sur-
rounding area, including ex-President Millard Fillmore.

District Attorncy Crowley made his opening remarks, emphasizing
that the facts of the situation were not in dispute and, that so far as
the prosccution was concerned, the law was equally clear. He called
as witnesses those clection officials who had registered Anthony as a
voter and accepted her ballots, documenting that Anthony had indeed
voted. Then, in his concluding remarks, he cited the New York state
laws and constitutiunal provisiuns prohibiting women from voting and
the federal Enforcement Act of 1870, which provided criminal penaltics
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for anyone who voted without the legal sight to do so. He further con-

tended that voting qualifications were under the pruper authority of the
statss to regulate and that the defense’s assertion that the Fourteenth
Amendment superseded the states’ rights in these matters was wrong
because voting was not a privilege or immunity of United States citizen-
ship, but rather of state.citizenship.
In contrast to the brevity and simplicity of the prosecution’s case,
the presentation of the defense was hamipered by the court's refusal
to allow Anthony to testify in her own behalf and was qufte complex,
involving the usc of many constitutional precedents in order to buttress
the seemingly novel constitutional mtcrprcta.:on which provided the
foundation of the defense. The dubious ruling by Judge Ward Hunt that
Anthony was not competent to act as a witness in her own behalf, ap-
parently because she was a woman, was made even more questionable
when he allowed the prosccution to call Assistant District Attorney
John Pound as a witness in order to enter into the record thé testimony
given by Anthony when she appeared before the grand, jury in January.
The defense contention that Anthony should not be convicted because
she had thought that she had the legal right to vote when she had done
so, indicating a lack of criminal intent, was thus undermined to some
extent by the court’s denial of her right to testify. As a result the only
witness in Anthony’s behalf was her attorney, Henry Selden, who stated
that she had asked his advice prior to voting and that he had told her
that she had a Iegal right to do so. R
In his concluding remarks Seclden relied heavily on the idea that the
right fo votc was a privilege of citizenship esscntial to democratic gov-
ernment and protected by the Fourteenth Amendment. He began by
pointing out that “the only 2lleged ground of illegality of the deferdant’s
vote is that she is a woman” and that “the crimne, therefore, consists
not in the act done, but in the simple fact that the person doing it was
a woman and not a2 man."*' The absurdity of the situation, he claimed,
was exacerbated by the fact that women had no voice in the creation
of the laws which punished them for behavior considered admirable in
a man. This situation, accordifiy to Selden, violated the principles of
'goycrnmc,nt by the consent of the governcd “upoli which our Govein-
ment is founded, and which Jie at the basis of all just government. . . ." 32
After giving an impassioned plea in favor of woman suﬁragc,as a
just and wisc measure, Sclden concluded his remarks with the consti-
tutional argument that state laws or constitutions could not deny

wonien the right to vote because suffrage was one of the privileges and .

immunitics of United States citizenship protected by the Fourteenth
Amendment. In the opinion of Seiden, to exclude it from the other -con-
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stitutionul guarantecs of life, liberty, and property made no sense be-
cause “the possession of this voice. in the making and administration
of the Jaws . . . is what gives security and value to the other nights. . _ "33

Selden’s oratory was to no avail, however. After the prosecution had
addressed its final remarks to the court, Judge Hunt read from a state-
ment he had prepared ahead of time explaming his conclusions regard-
ing the legal issues involved. Citing various legal precedents, Hunt con-
cluded that voting was a right or privilege of state, not United States,
citizenship and thus was not protected by the Fourteenth Amendment.
As a result, he stated,”Anthony had voted althcugh she had no night to
and thus had to face the penaltics prescribed by law. He consequently
ordered the jury to find a verdict of “guilty.” When Selden objected that
the question of Anthony’s guilt was for the jury to decide and asked
that the jury be polled, Hunt dismissed the- jury without ascertaining
its decision. The next day Selden asked for a new trial on the grounds
that Anthony had been denied her constitutional right to trial by jury
and that the court’s decision that she had no lawful right to vote was  _
erroncous. Not surprisingly,.Hunt: d2nied his motion.

Before he pronounced sentence, Judge Hunt asked Anthony if she
had anything to say. Having sat mute throughout the trial, Anthony
had a great deal indeed that she wanted to say. Now that she had been
given the opportunity, she lashed out at the court’s decision and the
political system which had denied her an equal voice in her govern-
ment. She said to the judge,

. . . for in your ordered verdict of guiity, you have trampled underfoot
every vital principle of our government. My natural rights, my civil nghts,
my political 'rights, are ali alike ignored. Robbed of the fundamental priv-
ilege of citizenship, 1 am degraded from the status of a citizen to that of a
suhject; and not only mysclf individually, but all of my sex, are, by your
honor's verdict, doomed to political subjection under this so-called Repub-
lican government .3t
)

Despite several attempts by the judge to silence her, she continued

her indictment of the system which had made her a convicted felon.
When Hunt insisted that her trial had been conducted “according to
the established forms of law,™* she responded that those forms of law
were: -
» - - all made by men, interpreted by men, administered by men, in favor of
men. and against women. . . . Women, lo get their right to a voice in this
Government. [must] Take it, and T have taken mine. and meas to take it
at every possible opportunity.
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After he hag succeeded in ending the defendant’s speech, Hunt sen-
tenced her to a fine of $100 plus court costs. When she vowed she
would not pay a penny of the fine, Hunt refused to have her jailed
pending payment of the fine. As a result, Anthony had no grounds for
an appeal of the decision despite the many itregularities in the trial
proceedings.

Judge Hunt's decision and his questionable handling of the case pro-
voked outraged-oppusition from both supporters and critics of woman
suffrage. Anthony called the tral “a, mere farce™ and labelled Hunt's
conduct “the greatest outrage.”®” Henry Sclden called the decision
“iniquitous,” adding that Hunt “had as much right to order me hung
to the ncarest tree, as to take the case from the jury and render the
decision he did.”™* The author of .an anonymous letter o tht editor of
the St. Louis Globe agreed, commenting, “I have been pained to wit-
ness, on the part of some of our newspapers, a disposition to treat this
decision with indifference, by some cyen with levity. Has it come to
this, that because she is a woman the defendant can not get a fair and
impartial trial?* Some critics objected to the prosccution of a person
whose ualifications for voting had been certified by the appropriate
cleetion officials. The Philadelphia Age, for cxample, cditorialized that
there had not becn “a case of more gross injustice ever practiced under
forms of law, than the conviction of that lady for a criminal offense in
voting, with the assent of the legal election officers to whom her right
was submutted.”*” Othcrs questioned how the judge could consistently
«ontend that the regulation of suffrage was a state matter while con-
victing Anthuny under a federal statute. The Washington Star asked
in response to Hunt's decision, “If hi§ views arc to prevail, of what
cffect are the suffrage amendments to the Federal Constitution?”!

The comviction of Anthony for voting did not entirely settle the con-
trovorsy. Charges against the other women voters were dropped after
Anthony's trial, but the clection officials who had allowed her to vote
still faced prosccution. In contrast to the treatment accorded Anthony
at her trial, the inspectors were allowed to testify in their own behalf
and Anthony herself was also called as a witness. Why Judge Hunt
found her competent to testify at the others’ trial and not at her own
remains uncxplained. When Hunt gave his instructions to the jury in the
later trial, he gave them almost as little discretion regarding their de-
uision as he had in Anthony’s case. He repeated his carlier conclusion
that the women had had no Iczal right to vote and stated that the ciec-
tion offictals were eyually wrong in accepting their ballots. As a result,
according to Hunt, the jury had no decision but to render a verdict of
“gulty.” When defense counsel, John Van Voorhis, asked why the issue
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should even go to the jury, Hunt responded, “As a matter of form. 2
The jury brought in the recommended verdict, and Hunt fined the three
inspectors $25 cach angd court costs. They refused to pay and, after
several months delay, were imprisoned for their failure to comply with
the seatence. Within a week, however, they were pardoned by Presi-
dent Ulysses Grant. )

Although Anthony was denied her opportunity to take the issue of

woman suffrage to the U.S. Supreme Court, a related case did reach
the nation’s highest tribunal in 1874. Jt also began in the 1872 clections
when Virginia Minor, a woman suffrage advocate and the wife of the
yattorney who first contended that the Fourteenth Amendment had
granted women ihe vote, attempted to register to vote in St. Louis,
Missouri. When the clection officials refused to include fier name among
those eligible to vote because oply males could legally vote in the state
of Missouri, she sued Reese Happersett, the registration’ official, for
$10,000 in damages. After decisions in favor of the defendant in the
St. Louis Circuit Court and the Missouri Supreme Court, the case
reached the U.S. Supreme Court in October, 1874. Not surprisingly, the
arguments by the plaintiffs in the case closcly paralleled those made by
the defense at the Anthony trial. Unfortunately for the cause of woman
suffrage, the decisions in the two cases were remarkably similar as
well. .
Bricﬂ)"’E sumimarized, the high court decided that suffrage was not a
privilege of United States citizenship, that voting requircments were
traditionally and legally Ieft to the state to determine, and that the
deniai of suffrage to women was consequenily consistent with long-.
established practicé and the express provisions of the Constitution,
including that which required that every state establish a republican
government. On the Jatter peint, the court claimed that the Founding
Fathers’ acceptance of state constitutions which disfranchised women
indicated that they did not consider universal suffrage a prerequisite
for a republican government. The court’s finding that “the United
States has no voters in the States of its own creation™? was particu-
larly interesting in the light of the fact that black males had been en-
franchised through the Fourteenth and Fiftcenth Amendments and that
Anthony had been convicted for violating a federal statute regulating
Voting practices. ] « -

The Supreme Court decision in the Mihor case marked the end of
attempts to gain voting rights for women through the courts. The “new
departure” of the NWSA had represented the high point in the Jevelop-
ment of the advocacy of suffrage as an inalienable individual .right
belonging to women a¢ well as to men. When the courts rejected the
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feminists’ argument that suffrage was an essential right of citizenship,
they blunted the effectivencss of the argument from justice which had
been such an important part of the feminist ideology up to that point.
If the judicial system, which was supposcd to safeguard fundamental
rights, failed to rccognize the claims of women to political and legal
equality as citizens of a republic, then such claims would. be even less
credible elsewhere.

Thereafter feminist cfforts centered on political activitics designed to
persuade the American public and its lawmakers to cxpand the rights
and opportunitics of women. The arguments used by feminists to con-
vince Americans to grant women the vote relied niore and more on the
social utility of doing so rather than on the natural rights principles
which had been such an important feature of cardicr feminist speeches.
Having abandoned to some extent the argumcnt from justice, some
‘suffrage advocates, including Carric Chapman Catt, even went so far as

" to play on the nativist fears of many Americans by pointing out that

white middle-class women voters would increase the preponderance of
votcs against immigrants. Moreover, many suffragists increasingly em-
phasized the ostensible differences between men and women as a reason
for giving womcn the vote. They claimed that women’s superior morality,
altruism, and public, spirit would purify the political process of the
corruption, immoraiity, and inefficiency that had charauerized male rule.
. Despite the setback in the courts occasioned by the Anthony case,
and by its own disorganization, the woman suffrage movement experi-
cnced some successes in the post-Civil War years. As carly as 1869 the
territorial legislaturc of Wyoming granted the votc to women, followed
by Utah in 1870, Colorado in 1893, and Idaho in '1895. Considering
thc amount of time and effort expended by the supporters of woman
suffrage throughout countless referenda campaigns in the last decades of -
the ninctgcnth century, these successes in the West were minimal indeed.
It took a successful alliance with the Progressive movement,.which ¢m- |
phasized the nced for increasing popular participation in government,
to bring the final victory to the suffrage movement. . .

In its alliance with Progressive reformers, the woman suffrage move-
mcnt found that its new appeal emphasizing the expediency of granting
women the vote (women voters would aid in reforming society), and-
minimizing the feminist threat involved in suffrage, worked to increase
the membership in the National Amrrican Woman Suffrage Association
and to attract popular support for ts goal. As a result, the Susan B.
Anthony Amendment granting wemen the vote became law in 1920. As
a long-term legacy for substantial improvement in the status and gondi-
tions of American worfien, the suffragist resort to the arggmcnt from
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expediency did not serve women well, however, as the demise of the
feminist movement after 1920 indicates. -

That the passage of the suffrage amendment heralded no revolution
in the status of womén shouid have come as no-surprise, however. The
failure-of the suffragists to attack the prevailing definition_ of the nature
of woman and the social roles appropriate to it meant that the deep-
scated prejudices which had worked to inhibit the integration of women
into the traditionally male political-system of the United States, and.the

institutional arrangements which refiected this prejudice, remained un-
challenged. For women the problem of becoming equal participants in
the political process hds been made especially difficult by their failure to
create amorg themsclves a self-conscious interest group votmg its own
interest. Lacking such a constituency, modern American feminists have
tumned to 2 variety of tctics to promote the election of women to public
office and to create support for reforms particularly important to women.

" Major feminist organizations have focused their cﬂ'orts on provxdmg '
expertise and voluntary help for women $ecking public office.

In contrast to their forerunners in the suffrage movement, modern
American feminists realize tha! major social changes are essential if
women are to achieve equality of, opportunity within all major institu-
tions, including those that are political. In order to achieve that goal,
it will be nccessary to undermine the system of social values which
mandates the delegation of virtually all pusitions of authority in Amer-
ican socicty to men. Thus, feminist attacks on, discrimination against
women in the law, employment, and cducation are directed as much
agdinst the attitudes which underlic such practices as agamst the prac-
tices themsclves. Because increasing the participatory role of women in
American government implies such far-reaching changes in all ingtitu-
tions, its accomplishment w:ll require much time and effort.

- : ’

The Importance of “Consent of the Governed” Todéy

Another group in American society which has had to fight prcjudlcc .
and discrimination in order to partnc:patc fully in the pulitical system is
American blacks. Although black meh theoretically possessed the right
to vote as a consequence of the Fourteenth and Fifteenth Amendments,
black Americans found the promise of the American Revolution an
empty one until the Voting Rights Act of 1964 outlawed the discrimina-
tory laws and practices which effectively denied them the, nght tu par-
ticipate in clecting lawmakers in the South. The recent rcncwal of that
Jaw indicates the importance of continual vigilance to ensure that Amer-
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7 -
ica’s minorities retain their fundamental right to vote. As with women,
a full participatory role for blacks in government awaits their attainment’
of equality of opportunity in all major institutions of American-socicty.

As the cxperiences of women and minority groups indicate, access
to the ballot box alone is not sufficient to guarantee a meaningful par-
ticipatory role for citizens. In contrast to the agricultural and commer-
cial society of the Founding Fathers, twentieth-century America has
become industrialized and urbanized, with the result that all social,
economic, ang political institutions have developed a complexity un-
imagined in the eightcenth century. In order to lend stability, order, and
coherence to-such a sogiety, the power of the federal government has
increased dramatically. As a result, the. American citizen has found that,
while the impact of government on his or her life has been growing, his
or her ability to understand and influence the actions of the government
has diminished considerably.

A vancty of situations has contributed-to this erosion of the citizen’s
ability to give informed consent to the laws by which he or she is
governed. In the first place, the vastly increased size and scope of federal
authority militates against the voter who wants to remain informed on
governmental activities in order to hold the clected officials accountable
for their actions. Few citizens have the time, ability, or background to
become experts on the federal tax structure, the defonse needs of the
nation, the impact of federal policies on ecconomic development, and a
mynad of other equally complex questions which confront our elected
officials. In fact, the lawmakers themselves have . great difficulty keeping
track of all the legislation introduced into cach session and providing
themselves with a solid grounding in the nature of the problcms to be
solved and the probable impact of each picce of legislation. “For that
reason the executive and legislative branches of government have turned
increasingly to the use of experts in the determination of policy. To
complicate matters further, the experts in any given field can differ
widely in their interpretations of public policy matters, leaving the public
officials and the voters with the problem of -deciding which viewpoint is
correct.

In order to increase their understanding of political issues, Americans
have increasingly turned to television as their source of information on
the operations of their government and of interpretations of their signifi-
cance. This devclopment has been a mixed blessing. From _the civil rights
drama of the 1950s and 1960s-to the Vietnam war, television has forced
to the attention of American citizens the great political, social, and
moral questions of their day. The immediacy of tclevision has made real
to many Americans events which, described on paper, might have.,
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scemed less compelling and important. On the other hand, television
tends to emphasize sensational aspects of events at the expense of other
equally important issues which are less dramatic or less suitable for the
visual presentation of television. Moreover, the necessary brevity of the
daily news program has contributed to the simplification of complex
issues and the omission-of many storigs.

In addition to its growing role in providing information to thc
American voter, television has profoundly affected the American polltlcal
process through its central role in modern political campaigns. Because
«it offers an casy way to reach large numbers of people at once, the
political commercial has come_to dominate campaigns for state and
national offices. The reliance on the 30-sccond television spot has done
little to encourage reasoned, thorough debate on the issues. at stake in
an clection. Instead it has contributed to an increasing use of the
packaging and public relations techniques” characteristic of the adver-
tising industry, with the result that concern about i images replaces con-
cern about issues, and the positions of the candidates are often obfus-
cated. Moreover, it denigrates the American voter to the status of a
malleable entity to be manipulated by rhetoric and slogans. At its worst,
the po]mcal commercial allows an unscrupulous-candidate to smear his
opponent in a last-minute media barrage and, at its best, it is far
removed from the democratic electoral process envisioned by the
Founding Fathers. -

The growing media domination of polmcal campalgmng has also
added substantially to the skyrocketing costs of runping for office and
the consequent reliance on large contributors to finance campmgns As
the Watergate revelations indicated, the potential for abuse in such a
situation is_substantial. Recent legislation has limited the amount of
moncy an-individual can give to a particular tandidate and has provided
for limited public funding of national campaigns, but such reforms
cannot completely sever the close ties between private wealth and those
who seck public officc. Whether through forinal lobbying or informal
contacts, wealthy individuals and representatives of large corporations
will continue to possess a great deal more influence in the formation of
public policy than does the average citizen.

In addition to illuminating thc problems created for a democratic
system by the high costs of campaigning, the Watergate scandals also-
underscored the threat to democratic processes posed by the vast and
hidden powers of the presidency. The Nixon administration's zeal for
_wiretapping without prior court approval and its willingness to resort to
burglary in order to obtain information regarding the sources of Teaks
to ncwspapcrs all in thc name of national sccurity, indicate the extent
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to which individual rights-to privacy and free speech were disregarded.
The usc of *dirty tricks™ by the Committec to Re-elect thie President in

_order to sabotage the campaigns of political opponents, and the creation-

of the White House Enemies List, along with the plans to-use various
government agencics to gather data-on the designated political- foes in
order to harass” them, hardly conform to the dictates of democratic
theory regarding the need for the free expression of dissenting opinions
in an open political system. '

Morcover, the wrongdoings of the Nixon administration focused
attention on the growing power of the White House staff, a group of -
people appointed to their positions by the President without any manda- .
tory review by the clected representatives of the American people in
Congress. The practice of delegating the Jesponsibilities traditionally
exercised by Cabinermembers to those of the presidential staff has
become more commonp]ége' in recent administrations, diwminishing the
accountability of decisiop‘makers to the American public. Not only can
such persons acquire vast powe:s over the formulation and administra-
tion of American laws, they can do so in a way that-often cludes the
spotlight, making them virtually unknown to the majority of American
voters. A
In response to these and other impediments to citizen participation in
decision-making, a variety of proposals for reform has been made.
Among the most common is for a brake on the accretion of power at
the national level and a return to a federal system in which substantially
more power is exerciscd in smaller units of government. This would
mean not only the reassumption of authority by state and local govern-
ments in matters now handjed by the federal government, but also a
restructuring of municipal government so ;that neighborhgods would
have a greater voice in matters affecting their interests. Advocates of
decentralization contend that these changes would facilitate meaningful
citizen participation in-public affairs by increasing the opportunities for
such_participation and by bringing government down to a more manage-
able level. . .

This approach, however, also has its problems. The growing apathy

* of the American voter has-been nowhere more apparent than at the local

level, where the_turnout at the polls is even lower than that in national
clectivns. Morcover, the centralization of power at the federal level has
been a product of the inability or the urwillingness of local governments
to handle the problems they faced. Iiad the states, especially in the
South, becn willing to extend to blacks their fundamental rights, includ-
ing that of suffrage, then it would haye been unnccessary for the federal
goverrment to intervene. Moreover, many of the public policy questions
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fucing Americans teday transcend municipal and state boundanes and
require some kifd of coordination, either regional or national. In the
final analysis, diminishing the power of the federal government will be
a very difficult goal to accomplish.

Although some reform of our political institutions can be utilized 1o
check the power of government over individual lives and to give citizens
more voice in the Jawmaking process, it is questionable whether mstitu-
tiondl reorganization alone is sufficient to accomplish these goals. The
Revolutionary generation’s faith in the concept of govenment by the .
consent of the governed was predicated on a belief in the willingness of ..
Sitizens to participate in the political process and in the ability of-those
who hold office to-exercise their authority with festraint and a concern
for” the gefieral welfare of the nation, The legacy of the American
Revolution in this regard served the nation well in the struggles to
vxtend the right to vote to all adult Americans, but it faces an even more. )
difficult challeage if the concept of “participatory democracy is to be /~
made viable in the complexities of twentieth-century American society.

£ -

Persistent Questions
Related fo the “Right to Liberty”

* Triwhat extent have the values represented by the Declara-
tivn of Independence been superseded by other competing
values in regard to the <ocial and political status of minorty
groups and women in Amernican socielyg -

¢ Is the concept of government by the consent of the governed
viable in the realiies of twentieth-century American society?
Or bave we reached a poing at which the eighteenth-century
value is incapable of application?

* Are there any groups within American souety stll deprived
of their suffrage? Or have the Amencan people concduded -
the process of demaocratizing—in that specific sense—their
hasic pulitical system? .
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CHAPTER THREE

Freedom from Government

-

CASE STUDY: THE MORMON FRONTIER EXPERIENCE

john R. Wunder




TO SECURE THESE RIGHTS: LIBERTY (1)

- Theinalienable right to liberty, secured by governments derning
their powers from the consent of the governed, could hardly be - —
misunderstocd in the context of ideas of the Revolutionary era.
Processes for involvement and participation by citizens in public
affairs rapidly were delineated by the new states and nation, and
there soon began the transition by which republican forms were
demacratized to extend opportunities for participation. But liberty,
in the context of the times. ilso pointed in another direction. The
Declaration and the eients it was constructed to explain and justify
centered on a desire to be.free from government as Britain governed

- her American provinces. The “right of revolution” also was
described in the Declaration, set down in an equation by which
revolt against constituted authority could be sanctioned . "whenever
any iorm of Covernment becomes destructive of these Ends [the
enumerated rights], it is the Right of the People to alter or 1o abolish
it, and o institute new Government. . . ” ’

Once American independence was secured. and the basic
descriptions of processes for securing public order were agreed to,
the states and the nation now th: legitimate, sanctioned authorities
—naturally assumed the posture of such authorities. The rules werp
completed, and those who participated in them or were governed
by them were expected to follow the processes detailed. Insuring a
wide/reRa for citizen involvement, considerable latitude of-dissent
from majority decisions was conceived as tolerable and useful. Bills
of rights, establishing safeguards for freedom of speech, assembly,
press and petition, were incorporated into the rules,

The concept was quite clear. policies and programs established in
accordance with the rules might be frzely challenged in the market
of public npinion. by speech and by writing. If dissenling opnions
or minorily interpretations were persuasive enough, the opinions
would become majority opinions, and the process would allow
change as desired. So Iong as the process was open and unclogged,
and citizens were patient in their willingness to accept current
conditions in the knowledge that change could be effected, there
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-

v.'au)ﬂ be no need to employ the engines uf revulution that Jefferson
and his colleagues described as legitimate.

Two hundred years of experience demorstrate that, togn
astonishing degree, Americans have tolerated delay in effecting
change. accepling present-day ipequities and abuses whiie worhing
“within the system™ to convert minonty views to majority policies
They have, consciously or otherwise, exhibited actions consonant
with the Declaration’s further words. “Prudence, indeed, will dictate
that governments long established should not be changed for light
and transient Causes, and accordingly all Experience hath shown,
that Mankind are more disposed to suffer, while Evils are sufferable,
than to right themsel.es by abolishing the Forms to which they are
accustomed.”™

But there alsu is exidence that, at times, the jormula did not hold.
The Civil War, the most traumatic experience in the history of the
Republic, is illustrativ € of that fact. And every generation has seen
less costly and less bloody similar illustrations. In each case, the
patten has been similar.

Committed to concepts different from, or hostile tu, majority
policies, those wishing to-be free from government, in order to
pursue their ows social or economic or religious objectives, have
had no difficultly doing so unless, or until, majority America has
decided it could no longer tolerate deyiation and dissent from
majority views and has moved to force conformity. Then, what to
majority America has been a legitimate exercise of the “public will,”
to the minority has become oppressive goverment, depriving it of
the inalienable right to liberty.

Sometimes the oppression has been actual and real, at other times
it has only appeared as likely, or predictable, or anticipated. In either
case, in respon;e (6 a moral imperative, a religious calling, a higher
law. and impatient or despairing of success in converting sufficient
numbers to become itself a majority, the minority has sought other
means to secure its rights. Those means, at times, have been forceful,
even violent The attempt to balance freedom and authority—liberty
and order has failed, as the des re to be free from government
considered oppressive has generated a crisis in public affairs.

John R. Wunder is-a student of American legal history. Born in
lowa, he earned his B.A., M.A., and .D. at the University of lowa,
and then completed his Ph.D. at.the University of Washington. He
combines an interest in constitutional and legal history with an
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interest in the history of the American frontier, He has edited the
Proceedings of the Criminal Justice Symposium, Region X (1974) and
a Pacific Northwest Sourceboak (71974). He taught at Green River
Commurity College and at Lewis and Clark College before
becoming a member of the faculty at Case Western Reserve
University.
To illustrate how the promise of the Revolutionary era inherent in

a concept of liberty (freedom) from oppressive government fared in
actual application, Wunder sefected as a case study the history of
the Mormons (Church of Jesus Christ of Latter-day Saints) in
nineteeith-century America. That history, pictured on a spatial

cam as stretching from New York state io the great valley of Uiah
and extending in timeNfrom 1830 to the closing years of the century,
provides us a window through which we may view ideas and values
.inaction —Carl Ubbelohde

W

The Desire for Freedom from American Government

-

- - . whenever any form of government becomes destructive of
these ends {life, liberty, and the pursuit of happiness}, it is the
right of the people to altes.or to abolish it, and to institute a new
government, laying its foundation on such principles, and or-
ganizing its powers in such form, as to them shall seem most
likely to effect their safety and happiness.!

I‘w Declaration of Independence, formulated by Thomas Jefferson
i 1776, justified the grievancés American colonists had agamnst George
IT and it also made a statement of general social policy justifying revolu-
- = tion. The document asserted that all persons have cerfain inalicnable
rights, including the right to life, and to liberty, and to the pursuit of
happiness. The purpose of government is to secure these “natural nghts”
of the people. Government gains its power from the people and when-
ever it does not secure the people’s heritage, they have the right and duty
to uo away with that government. .

* Basic to the Declaration of Independence was the realization of a
compact formed between Americans and their government. Because of
the exalted position of the people, only government could breach that
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compact Certainly it was casy for Jefferson and his co-signers to decide
that George 11 had abrogated all governmental responsibility, but when,
on other owcasivns, would onc know that government was not fulfilling
its dutics to the peopl? In csscnce, American tradition in the written
form of the Declarativn encouraged a strict monitoring of government
and reveolution, but it did not provide a set,answer for the conditions
under which freedom from government should be sought.

Jefferson asscrted that only some revolutions were justifiable. Indeed,
e stated that the right to freedom from government was a co.ditional,
not an absolute, right. No government should be deposed because of
“trapsient™ factors. instead, extreme despotism had to be exhibited by
leadership to justify any mutiny on the ship of state.

Thomas Jeffersen also belicved that government per se was inevitable
and that 3 democratic form of government within proper checks and
halances was the best type. Majority rule with minority rights symbolized |
his philosophy Juflersun, perhaps more than any other early American
frader. ros wgnized the problem of maintaining a revolutionary posture
under a stable framework of government. .

And yet. at times, Jefferson himself infringed upon the rights of
ferons n fundamental disagreement with his policies. As President he
rrejudaed Aaron Burr befure his treason trial and found him guilty. He
ma'ntained that Burr’s my»tcrious and abortive military expedition down
the Missi wppi Riser breached national- sceurity. In an unusual display
of presidential interfurence with the judicial process, the stern advocate
of the Bill of Rights gathered evidence, interrogated witnesses, and
demanded depositions in order to destroy-Burr.

During another incident as President, Jefferson reacted as strongly as
he bad in the Burr case. In 1807, at his urging, Congress enacted the
Fmbuargo Act. dusigred to prevent the United States from becoming
nvolved in the wars of England and France. This law, and three others
of .4 similar nature, prevented Americans from exercising their tradi-
fional trade rilationships. When Vermonters who shipped logs over Lake
Champlain to Canada were not to be deterred, Jefferson viewed their
defiance as a regional insurrection. He sent in the army and the navy to
patr ol the horder arcas, and he vigorously urged treason trials prosccuted
t their fullest against the dissidents. Jefferson’s actions aroused the irc
even of hiv own Republican judicial appointees, who believed the
President’s actions were not proportionate to the infractions of the
statutes. . v .

Thomas Jcfferson also strongly believed in the sanclity of individual
hberties under government and, very early in hfs political career, ‘he
« pouscd wuch revolutionary ideas as the abolition of slavery and respect

v
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for Native American cultures. Yet he could not ever bring himself to
free Sally Hemings, his houschold slave and confidante, and other blacks
he ownedpiand it was Jefferson who fathered the concept of Indian
removal, the forced evacuation of all tribes from cast of the Mississippi
River to the lands of the Louisiana Purchase that perpetrated great
hardships and monumental stresses upon the Cherokees and other
Native Americans. Cherokees, Sally Hemings, Vermonters, and Aaron
Burr—all had reason to wish to be free from Jefferson’s government. s

It should be noted that Jefferson was a man of another time, an
cighteenth-century revolutionary and an early nirfclccnlh-ccntury, leader
of government, who quite naturally could not maintain an absolute
harmony between ‘theories and practice. Still he foresaw the onus per-
petrated by a despotic government and the counter force created to «
end oppression. The new nation and its new government, built to protect
the ideals of liberty, has found, as did Thomas Jefferson, that the -
dynamics of freedom from government are firmly imbedded in the
American expericnce. It has discovered no way, in almost two centuries,
to ceasc struggling with the 2onceptual secds of anarchy.

Many persons and groups in those two centuries have sought freedom -
from constituted government. Majority rule may be oppressive—in
theory or in fact—to minorities. Outstanding examples abound. In the
cighteenth century, western Pennsylvanians attempted to rebel against
a2 tax on whiskey. In the nincteenth century, Henry Thorcau repeatedly
sought refuge from the eyils or responsibilities placed upon him by his .

* “governors.” Nat Tumer and his black followers attempted to overturn
the shackles of legalized slavery. And in the twenticth century, Mid-
western farmers during the Great Depression rejected an edict of govern-
mental authority and for a time prevented foreclosures of mortgages on
their lands. More recently, pacifists hid, fled, or were jailed for rejecti
the central government’s demands for participation in the wars of South-
cast Asia. Indeed, it could be argued that Ammericans have revered
freedom from their government as frequently as they have paid homage
to that government itself. .

Freedom from American government sometimes has meant the
triumph—of -individuals or groups—over conflicting majority policies
and programs, and perhaps nowhere was independence more readily
attained than on the American frontier. Without fully developed com- .
munication and transportation networks, the hinterland iphabitants often
enjoyed a relatively extended degree of freedom from government.

People became squatters on the rich farmlands of the Midwest, or fur-
traders in the rugged Rockies, or miners o the creeks and rivers of
California, or loggers in the forests of the Pacifi¢ Northwest, in part
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because they could not be touched by established order. The promise
and maintenance of a high level ¥f individual freedom was a major
motivational feature of the westward movement.

- When vonfronted with the inevitable nced for order, members of the
frontier advance might resist American government or advocate a
guvernntent under American law with hegemony vested in local control.

One homogenevus frontier colony that actively pursued and occasionally

e achicved autonomous minority rights within the American nation
directed by majority rule was thai of the Mormons. Throughout the
nineteenth century the Mormons struggled against what they coasidered
oppression, trying to achicve freedom from government.

Case Study: Mormonism in the Nineteenth Ceatury

Mormonism, one of America's rare original contributions to religion,
was founded by its prophet Joseph Smith in 1830. Religious fervor,
cconomie solidarity, political autonomy, community ostracism, frontier
trchs, murder, war, and semi-capitulation before the United States

-—Supreme Court and Congress highlight jts early history.
/ Juseph Smith was born in Sharon, Vermont, on December 23, 1805.
/ When he was ten years old his family moved to Palmyra, New York,
and shortly thereafter they settled in Manchester, New York. At four-
/ tcen, young Joseph began to concern himself with his life’s calling and
purpuse. This was not surprising considering thc cra and location of his
home. Upper New York was a center of periodic “soul-searching tradi-
uons of predestinarian Calvinism,™ and aptly came to be termed the

Burnt-over District. Smith becafie aware of great divcrsiﬁics in Christian

Protestantism, cach branch of which claimed perfection;, and after his

| initial invesuigations further reflection scemed necessary. Then, according
} to Smuth. on September 21, 1823, a messenger angel, Moroni, appeared
| and informed him that he “was choscn to be an instrument in the hands
| of God to bring about sume of his purposes in this glorious dispensa-
| yon.”™? Joseph also claimed that Moroni told him of golden plates
‘ engraved with hicroglyphics.”

|

\

- Four years after Moroni's visit, Smith began the translation of the’
plates. For twu years Smith related what was said to be the message of

the plates alond for several comrade secretaries who recorded his
iterpreiations. By 1830 the Bouk of Mormon was finished and pub-
hished n Enghsh, and the Church of Jesus Christ of Latter-day Saints
had been constituted with Joseph Smith as its leader.

The Book of Marmon related the history of Lehi and his people who

78. /




N FREEDOM FROM GOVERNMENT 3 g1

fied Jerusulem around 600 B.C. Lehi, his spouse-Sariah, and their four
sors, Laman, Lemuel, Sam, and Nephi, were warned by the Lord to
escape into the wilderncss before Jerusalem, tainted by the inhabitants’
iniquities, was destroyed. The family of Lehi suffered greatly in its
travels, moving from Palcstine across the Arabian peninsula, probably
to the Indian Ocean, whereupon they built a boat which would transport
them to the land of fulfillment—tAmerica. Unfortunately Lehi died
shortly after the landing and his sons became enemies and progenitors
of conflicting peoples. The Nephites, according to the Book of Mormon,
were generally hororable, wholesome, and white; they moved-northward
away from the evil influences of the Lamanites who, according to
Mormon doctrine, because of their sinister ways, were cursed with a
permanent skin darkening by God. The Lamanites became the ancestors
of the American Indian.

Aside from a brief generation of peace when Jesus Christ appeared
among both peoples, the Nephites and Lanfanites constantly fought
bloody battles in which the “white Nephites usually prevailed over the
dark Lamanites. But eventually the Nephites developed into a sinful
people. God's confidence in them eroded, and the Lamanites destroyed
all the living Nephites in America save Moroni, who buried the epic
of his kin on golden plates that would be made known to an extra-
ordinary prophet. Thfit“prophet was to present the sacred revelations to
all il\lhc world. 4

FoAthose who relid and accepted its words, the Book of Mormon
represented a divine textual call for a new religion. But this different
dogma required more than intellectual belief. Inherent within this
guide were the seeds of group solidarity and group separatism. When
Mormon, father of Moroni, concluded that his people, the Nephites,
had strayed from God's will and that the Lamanites would overthrow
them. according to the Book of Mormon, “it came to pass that I
[Marmon] did go forth among the Nephites, and did repent of the oath
which I had made, that T would no more assist them. . . ™ Mormon
rejected his own law and institutional frameworks on the basis of his

.own interpretive higher order. He echoed these sentiments in his last
accounting and reminded future followers, “And Christ hath said,
‘If ye will have faith-in me, ye shall have power to do whatsoever thing
is expedient in me”.”* Thus, (ke revelations to Joseph Snith encouraged
the individual to develop the psychological edge necessary to proclaim
one’s freedom from oppression and one’s ability to reject established
order. :

The Church of Jesus Christ of Latter-day Saints was well founded in
rudimentary Christianity. Its religious promulgations included “worship

Q
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of a personal God, acceptance of the Bible . . . as divine scriptures, and
an emphasis upon vducation and group progress.”® But Mormons also
believed the Book of Mormon to be equally as divine as the Bible, and
Joseph Smuth to have sacred authority to lead a new—and the only true
—church. These latter chatacteristics made carly proselytization slow
among frontier Christians and also contributed to an initial persecution
by a majority socicty.

The rcaction of Joseph Smith's neighbors to the revelations varied.
Stephen Harding, a Non-Mormion and future governor of Utah, recorded
that the so-called golden Bible “. . . was found by a young man named
Joe Smuth, who had spent his time for several ycars in telling fortunes
and digging for hidden treasures, and ¢specially for pots and iron chests
of money, supposcd to have been buried by Captain Kidd."? To Harding,
in 1820, Smuth was a harmless adolescent capable of generating cnor-

" mous fantasics. Samuel Smith, brother of the prophet, met more open

resistance. While on one of the first Mormon missions, Samuel tried to
peddle the Bovh of Mormon-to an innkecper. Upon entering ,ithhotcl,
he attempted to persuade the landlord to buy a copy of what'he termed
a history of Indians.

~1 do not know,” replied the host, “*how did you get hold of it?”

~It was translated,” rejoined Samuel, by my brother, from some gold
plates that he found buried in the earth.”

>

“You d—d har!” cried the landlord, “get out of my house—you shan't
stay onc minute with your books.” #

Samuel left without a salz, but later that summer his cfforts resulted in a
omall number of successful conversions, notably that of Brigham Young.
Others treated the carly Mormons with greater disdain. New York

~=rontier residents saw the Smiths as “blasphemers,” and they deliberately

destroyed a dam built by their followers for baptisms. After the font was
re-created, a mob harassed Joseph and his church members, forcing
them mto a fasmhouse. That cvening a hostile constable served Joseph
with a warrant based upon fabricatcd “facts” charging him with dis-
orderly conduct.? *

Joseph gndured two trials, two acquittals, and many verbal threats
and cpithets from those who attended the court proceedings. By 1831,
in addition to their neighbors’ zrowing intolerance, the Smiths faced
bankruptcy, probablc loss of their farmlands, and the pressures of the
new converts to get on with the business of organizing the “true church.”
When Sidney Rigdon, a highly successful evangelist, a former Camp-

A
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bellite (a sect fater to become the Disciples of Christ), and a recent
Mormon convert, invited the prophet to relocate in Rigdon’s colony at
Kirtland, Ohio, Joseph readily accepted.

/

The Saints in Ohio and Missouri

The first of several Mormon migrations gave a renewed spirit and
composition to the Saints, members of the Mormon Church. Approxi-
mately one hundred and fifty converts at Kirtland doubled the size of the
congregation, and many more were moving to Ohio’s Western Reserve
daily. Among the new Saints were two influential men, both of whom
said they were converted by miracles, )

Ezra Booth, a popular Methodist evangelist, came to Kirtland w:th a
Mrs. Johnson, who was partially paralyzed, to interview Joseph Sith.
Booth baited Smith to heal Jobnson, whereupon the prophet silently
arose, took the woman’s limp arm, and demanded, “Woman, in the
name of the Lord Jesus Christ, I command thee to be whole!”!® Calm
prevailed over the room as Mrs. Johnson rafsed her reclaimed arm..
Booth and the Johnson family were immediately converted to Mor-
monism. Symonds Ryder, a well-known preacher for the Campbellites,
was also converted but on the basis of a Jesser miracle. When a young
Mormon woman correctly predicted the cdtastrophic Chinese carthquake
in 1831, Ryder was so impressed that he joined the Mormons and
promptly began to proselytize for his aew faith. Both Ryder and Booth
lent credibility to the young sect, but i time they would cause it con-
siderable strife as well.

Joseph Smith’s move to Kirtland had brought his movement its first
major success. Significant conversion milestones had been reached in
numbers and in the social status of some of the new adherents to
Mormon d:dctrincs. Land bad been cleared and farming commenced,
and an ambitious temple project had been started. The colony’s pros-
pcxity allowed for the seeding of another colony which arose in Jackson
County, *Missouri, under the guidance of Joseph and the express dirce-
tion of confidznts Parley Pratt and Oliver Cowdery. )

In these good times, Smith claimed further revelations that cemented
Mormon social and economic dogma. All property was to be allocated
and regujated by the church leadership on the ‘basis of group interest,
fairness, and stewardship. Such communal unity gave the Saints
unusual strength, but it left the order open to dangerous splintering
dissent. ) -

When cconomic conditions changed, individuals (minority intesests)

.
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within the Mormon wommunity began to question “majority™ Mormon
rule. The economic and soudal harmony of the Mormons_disintegrated
in the panic and depression of 1837. Joscph, like many Americans of
the 1839s, had invested heavily in highly speculative banks. When the
crash occurred, the Mormpns lost ‘much of their hard toiled wealth.
Thesr debts left their lands in jeopardy, and some blamed their leader.
Even before the panic, rumblings among the converts had surfaced.
Smith himsclf endurcd a physical attack and a tar-and-feathering by a
" notous group that included Booth and Ryder. Ryder was especially
upsct with the prophet because he had .aisspelled his name. Ryder
asserted that “if the Spirit could err in spelling, it might have erred in
calling him to the ministry as well.”"" The mob sct upon Smith whe
recorded his feelings of fear and humiliation:

I uade a desperate-struggfe, as I was foreed out. to extricate mysclf, but only
cleared one leg, with which [ made a pass at dne man, and he fell on the
dvor steps. 1 was immediately overpowered again, and they swore by G-
they would kill me if I did not be ;’iill, which quicted me. ...
They then seized me by the thyoat and held vn till I Jost my breath, After
I came to, as they passed alor.g with me, about thirty rods from the house,
'saw Elder Rigdun stretched-out vn the ground where they had dragged him
by his heels. I supposed he was dead. | ‘began to plead with them, saying,
'You will have miercy and spare my life, I hope.” To which they replied,
"G-- d--- ye, call on yer God for help, we'll show ye no mercy.” . . . They
held a couacil, and as T could occasicnally overhear a word, I supposed it
was to know whether or not it was best to kill me. They returned after a
while, when I fearned that they had concluded not to kill me, but to. beat and
. scratch me well, tear off my shirt and drawers, and leave me naked. Onc
cried, “Sintonds, Simonqs, where's the tar bucke?” 1 don't know,” answered
onc, “where "us, EIi's lef: i.” Thuy ran back and fetched the bucket of tar,
when one cxclatmed with an oath, “Let us tar-up lus mowth”, and they tried
o furee the tar-paddle into my mouth, [ twisted my head around, so that
they could not, and they cried out, “G-- d—-- ye, hold up yer head and let us
giv ye sbéme tar.” They then tued to force a vial into my mouth, and broke it
in my teeth. All my clothes were torn off me except my shirt collar; and
one man fell-on me and scratched my body with his nails like a mad cat,
and then muttered out, “G-- d--- ye, that's the way the Holy Ghost falls ¢ n
folks!” o~ .
They then left me, and I attempted to rise, but fell again, I pulled the tar
away from my hps. so that I could breathe ntore freely, and after a while

I began to recover, and raised myself up, whercupon I saw two lights. I made |

my way towards onc of them, and found it was Father }ohns’on’s. When
I came to the door I was naked, and the tar made me look as if 1 were
covered with bloud, and when my wife saw me she thought I was all crushed
to picces, and fainted. . , .12
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Joseph Smith respended to the challenge to his revelations and dwvinity -
by damning the dissenters and moving his church of true believers fo e
northem Missoori—the greater zion. To the prophet, his troubles had
not been caused by an angry God, a cancer from within, or & mistaken
faith in a shaky national ¢conomy. He believed thai the Gentiles—ihe
non-belicvers and majority Americans—desirec Jhe elimination of- the
Saints and their sacred leader. . |
- The rejocation from Ohio to Missouri marked a fundamental shift in
“doctrinal emphasis for the Mormons. No longer would their society
« suffer from Gentile politrcal control. They had already szcn that a

degree of cconomic independence could be achieved, and now they were
prepared ta grapple for control of their own politicai destiny. Sidney
Rigdon speke for the Saints on July 4, 1838, when he cautions3, *We
will never be the ageressors, we will infringe on the rights of no-neople;
but fwel chall stand for our own until death.” Rigdon warned ail Non-
Mormions to stay away from their sefilement, If they did not heed.these
words, anyone who disobused *. . . shall atone for it before ne leaves
this place . " Indeed, Rigdon caught the spirit of the Declaration of
Indcprndcncg. and the Americun tradition of freedom from government
when he intoned, = . . we proclaim our Lberty on this day. as did our
fathuers Aad we pledec this day to onc another, our fortunes, our lives,
- ard our sacred honors, to be delivered from the persecutions which we
" have had to endure for the Tast pine years, of nearly that.” After only

SRy-1a0 years since the signatures had dried on the United Stares’

mont revolutionary document, Mormons declared their independence

from vppression. “We thyy day then proclaim ourselves free, with a

purpasc and  determination, that never can be broken, ‘no never! no

never”? KO NEVERYY

Joseph Smith and ks followers had gotd reason to espress their
disgust at povemment. A group of Jackson County Missourians had met
on July 200 1%33. to nd their county .of what they considered to be
12080 beathen Fanatics. They passud a five-point declaration which they
pledid to implement with force if necessary. No more Mormons could
msve to Jackson Tounty. All Mornsons presently there had to leave
“within « rcasonable time.” All Mormon newspapers mus? cease publica-
tion and 41l Mormon shops lrad 1o close.

The Saints considered the Jack-on Dedlaration to be illegal, and .
they petitioned Governor Daniel Dunitin of Missouri to prevent any
forced derortatons. Dunklin wrged them to appeal to local courts for
relicf, but ol of tne Juckson County legal officials—ijustices of the peace,
lswyvr. Con:tdblcs, and deputivs ~had signed the document oidening
the Mormoda to cease and desist. Angered at what seemed a delsberate ’

ERIC 83

Aruitoxt provided by Eic:

5




26 % VALUES OF THE AMERICAN HERITAGE

3

delay, mobs of Genules began a guerilla war designed to force the |
Saints into compliance. Night raids fesulted in bumt houses and
physical depredatipns on Mormon men. Then on November 4, 1823,
the Mormons decided to mect viclence with yiolence. Poorly armed,
they were humiliated by the Missousians. That winter, the Saiats evacu-
ated Jackson County.

Moving east. the Mormons decided to set up their own settiements,
Far Yest and DeWitt, and their own county, Caldwell. Here they might
be safe from Gentile incursions. In ihe summer of 1838, the church

? purchased 250,000 acres from the federal government for $318,020 and
opened up appraimately 2,000 farms. At Far West schools, dry goods
slores, groweries, blacksmith shops, and over 150 houses were con-,
structed,

Soon. howeser, the Far West setdement would become embroiled in
war. turmail, and wollapse. On August 6, 1838, at a local clection pre-
ani® it Daviess-County, a citizen challenged a Mermon as 4 legal voter.
Hanh words were_exchanged, then clubs and knives were brandished.

” The Liberty, Missouri, Western Star reported that the Mormons
gathered, “arned .and equipped for war. . . .”'> Young Saints drifled
and trained for the capected confrontation; similarly local Missourians
prepared fur.civil stafe to protect themselves against thg “Mormon
Plot™ to take over their lands and villages.

The Missours uvil war lasted for three months in the autumn of 1838,
Ihe state -authonized $200,000 for military expenses. Both sides scemed
willing to sacnfice blood and life. Skirmishes, pillaging, burning, and
the highjacking of an ammunitioa train charactetized the confrontation.

A minonty within what-they considered a hostile, oppressive majority,
th: Mormons challenged the authority of state and, indircctly, the

: Republic. Convinced of their cause™ they prepared for war to be free

from a government they refu.ed to acknowledge as legitimate.

Toseph. on October 14th, called all of his.people to the center square
n Far West. He extolied the Saints to united action: “I have a great
revorence for the Constitution, but for the laws of this state I have no
regard whatsoever, for they were made by a parcel of blacklegs.”® He
urged the crowd to fight until death. Those whe shirked their responsi-
bality to the cause” could expect to have their property coniiscated and
to be prodded with bayonets and pitchforks to the front of the battles. ]
. _Word of Joscph’s inflammatory remarks, as well as rumors that the
}' . Mormons had bumned and looted two scttlements, reached Governor
Lilburn Boggs on October 25th. Two days Jater he issued a {eclaration
of war to his miliia. Mormon defiance of law, fo Boggs, justified an~
unrestricted prosecution, “The Mormons must be treated as encmics,”
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ordered the governor, “and must be exterminated or driven from the
State if necessary for the public peace."™?

Only thre: days afier Governor Boggs® extermination order, nineteen
Mormon men and boys were bludgeoned and blown apart by a savage
mob. An cyewitness, Joseph Young, remembered the slaughter. “Among
those slain I will mention Sardius Smith, son of Warren Smith, about
ninc years old, who, through fear, had craviled under the ellows in
the shop, where he remained tili the massacre was over, when he was
discovered by a Mr. Gaze, of Carroll County, who presented his riffe
near the boy's head, and literally blowed off the upper part of it."1*

* The massacre led Mormon 'zaders to reconsider their fate and see for
su'rrcnq-;n But capitulation almost resulted in the cxccution of the
propket Joscph Smith, Sidney Rigdon, and five other leaders were tned
hefore summary conrt martials and sentenced to death by gunshot.
Fortunately for these Saints, General Alexander Doniphan refused to
carry out the exeeution, and turned the beleaguered Mormons over to
civil authoritics After <*x monihs in jail, Joseph Smith and hiz friends
were freed when the sheriff and deputies deliberately got drunk and

" urged their privoners to esczpe. Smith fled to Illinois where approxi-
mately 12,000 destitute Mormon refugees had huddled, femporarily
united under the able guidance of Brighum Younyg.

\

Nauvoo and the Murder of the Prophet

The prophet <oon saw.in frontier Hlinois a chance to play comp:ting
interests off against cach other for the good of his people. The state's
two pulitical partivs, the Democrats and the Whigs, were evenly matched .
at the polls. Hence, hoth parties willingly welcomed a significant voter
influx conirolled by a common idcology 4nd a single leader. Smuth drew
up a charter for the proposed city of Nauvoo to be located on a swampy
bend of the Miwissippi River. The charter granted the Mormons 2
pseudo-independent status of city-state within the borders of Hlinois.
Nawvoo city officialy could receive almost unlimited /powers, including,
the right to st up their own judiciary and to staff and tran therr own
militin. When the prophet tempted both the Whigs and the Democrats
in the Ilinois Assembly with Mormon support for the upcoming 1840
election, he demanded passage of the charier. The Whigs succumbed,
passed the charter, and Joseph Smith, as mayor of Nauvoo, lieutenant-
general of the Mormon militia, and oresident of the Church of Jesus
Christ of Latter-day Saints, came to hold what some would describe as
a lawful political dictatorship within the limits of nmineteenth-century
Amgerican democracy.

T 4
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Feeling his new found political strength, Smith persenally petitivned
President Martin Van Buren for foderal monies in compensation for
Mormon losses in Missvuri. Van Buren refused Smith's request, anid the
prophet vented his thoughts toward the President. .« ° 101 as fif as
my dog, for the chair of sate. for my dog will make un cffort to protect
his abused and insulted master, while the present chicf magistrate wall
not so much as Iift his finger . rliove an oppressed und persecuted
community of freemen. ..
Nawveo grow quichly and prospered cven without the compensation
funds. The holy city contained some 15000 Samts by 1844, many
more people than any other ¢ty in IlinoB®. An clsborate Mormon
teraple. approximately 2.000 brick homes, and several smuli industries
and shops ddotied the Tundseupe. One traveler obsenved of Nauveo, 1 do
not Belreve that there i another people in cxistence who condd have
mady such improvemuents In the same Iength of time. under the same
cireumstances.™ " It was Kirtland writ large. But. Bke the Kirtland
sxperivnce, the prophet did not know how to handle soceess. Instead
of conlidating und retrenching, he pushed forward toward preater
ponors,
Smith alivnated hoth Whig and Domucratic supporters by promising
and thon rejecting politnad agreements. He refused to recognize any
Iinsis Law unlews he approved it in wating. He demanded that Congress
o Create a federal Termton of Nouvoo, free from all state interference.
Fiaally, he announced for the Presidency himeclf, advocating such un-
populat positions s frecing all pulitical prisonces and slaves und annes-
ing fand mn Canada. In shori, Joseph Smith shenated swhat Gentde sym-
* pathies the Mormans had zenerated in their flight to Hbnois.
Then, with his Last revelation, be planted the <pores of sohism within
bi~ own ranks, In July. 1843, the prophet rovedled that, justificd on
hitlival foundations, puly cameus marnuges were sanctionad for Mormon
religious Teaders In statutory Lanpuage, Joseph declared. of any man
espouse & urgn, and devre 1o cspouse another. and the first give
her consent and if he espouse the second,” und they are sirgins, and y,
hase yorved o no othor man, then he is justified, he wnnot commit /
adultery. . . 7' Smuth abo informed hiv wife Emroa. who might aot Y
Bave wopnented to such o relationship, that he, Joseph, had buen speu-
tically commanded by the Lord to tihe more wives. And if Emma “will
not ahide this commandment ~he shall be destroyed. sath the Lord,
for T am the Lord thy Gl and will destroy her if <he abide not in
my Faw -
Emma Smith svepted hor hosbond’s sadial sovial pronouncement,
byt many Mosmons revolted Lod by Vioslham Law, and woveral other
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hich church offivers, a fation opposed tv the prophet’s iron-fisted
Ladership and his pulygamy sevclation establishod a rival newspaper in
Nawmoo, the E_poitvr. Its fint issue appearcd on June 7, 1844, and the
message was a dear denunciation of Smith’s new social ideas. The
Esposttor urged  the waconditional repeal of the Gty charter  to correct
the abuses of the umit puwer,”™™ tierchy stnipping Joseph of all but his
religions powers.

Smith reacted immediatcly with sengeance. As mayor, he called a
meeting of the wty wounul which deemed the schismatic paper a nui-
safice that shouid properly be destroyed. As commander of all law
enforcement, he ordored his marshal and 300 armed deputics to smash
the press. to Jiminaic all. copies of the first issue, and if resistance was
envozntered, to "np them from the guts to the gizzard.™* The prophet’s
dosires were satisfind. and the editors ficd Nawvoo for neighboring
Carthage. «

Nop-Mormonsn p&.umit_» of Nauvon had been nursing anti-Mormon
£rCvances over sifiee The wolony hiad been planted on Mineis soil. The
stoties of polyzamy, political repression, and aow destruction of a basic
constitutional nght freedom of the press  seemed to demand action.
Maobs agitated and gathered. The dispiaced cditurs swore out a warrant
for Joseph Smuth’s and i brother Hyrum's arrest, and a constable was
sent to apprehend the prophet. THe warrant was sened, but Joseph
prompily aucd his van and of bibuas vufpus. and sont the constable
hack to Carthage empty-handed.

Anti-Mormuns wow were Tivid. Jowph Smith. in defiapce of con-
stituted authonty, had faunted Jaw and ordes.. Cries for blood and
cxturmingfion onee sgain vould be heard in the heartland. Fearing civil | -
wat. Governur Thomas Ford called out the Thinois militia. He proposed
to yuarantee Hytum and Joseph Smuth's safety. assuming they would
womte praccfully 1o the Carthag, jul. Joseph meanwhile hsd crossed the
Missivapps intending to floe wost, but friends persuaded him to “return
Fecause of apprehenseons that Nauvoo would be attacked. Smith con-
ssnted, and, togethor with fis brother and teo othiers, was escorted to
the Carthage gasl.

Joseph Smuth ~and he had a premonition about his fute. He believed
he would die soon, and accordingdy be vrged steenath and fortitude to — —
his wife. frends, and followers. Mosnwhile Gusernor Ford attempted
to wontrol what thteatenad to by an ugly cpisude, When he realized that
by mililig weas cutspokenly anti-Mormon, e dismissed ali but a trusted
yuard detail. Some of the mulitta dipurs.d but a company from Warsaw,
Bhinow., remained. They turned mnto a mob bent upon murder as they
sormed the gl The guard was quickly overtoben, and the militiamen
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and others clambered up the wooden stairs. They tried to break down
the door, but the Smiths and their two companions used all of their
strength to hold it shut.

Then, shots and screams—Hyrum was hit in the neck, lurched back-
ward and died. Now the door could be pried open and the murderers
burst into the cell, firing at Joseph. According to Dr. Thomas Bames.
Carthage physician,

It is said they must have hit him and probably disabled him. as he
staggered across the floor to the opposite side of the room, where these was
a window It is said that there he gave the hailing sign of the distress of a°
Mason. but that did him rio good. In the soom behind him was armed men,
furious men, with murder in their hearts. Before him around the well under
the window there was a crowd of desperate men, as he was recerving shots
from kehind. which he could not stand, in desperation he leaped or rather
fell ‘out of the window near the well, where he breathed his last. When 1
found him soon afterwards he was lying in the hall at the foot of the stars
where his blodd had as I believe left {an] indelible stain on the floor.=>

Thus, on June 27, 1844, Joseph Smith. foundir and prophet of the
Church of Jesus Chrict of Latter-day Saints, was brutally assassinated.

The Mormons in Utah

Reaction to the murdcr varied. Some Hlinois residents hoped for o
civil war to be perpetrated by the Nauvooites. The New York Herald
predicted the demise of the sect. “They cannot get another Joe Smith.
The holy city must tumble into ruins, and the Latter-day Samnts have
indeed come to the Jatter day."** For the Saints, the loss was excru-
ciating. Some seemed disoriented, others vowed retaliation tu “avenge
their blood.” if not in their time, then in their children’s time.

But practical and strong leadership had to be found, and, fortunately
for the Mormons, Brigham Young emerged as 2 nincteenth-century
Moses to Jead many of them out of the murass to the promisew gardens
of peace and political sovereignty.

In fact, Joseph Smith had contemplated moving from Nauvwo some-
time before his death. He had planned an caploratory capedition to the
Rocky Mountains to a suitable area for settlement-——away from the
reach of American gosernment. After Smith's death, Governor Ford
advised Brigham Young, “California now offers « ficld for the pretuest
cnierprise that has been undertaken in modern time . .., Why would it
not be a pretty operation for your people to go out there . . . and
¢stablish an independent government ., 7%
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Whether or not Brigham Young specifically considered Governor
Ford’s suggestion is not recorded. but as early as the winter of 1845-
1846, the Saints began planning their final trek to their last zion.
Mormons sold their homes and personal property at ruinous prices, and
they prepared xagons for a major trip. All the while anti-Mormon mobs
threatened to invade Nauvoo. Then in February, 1846, 1,600 Mormons,
including Brigham Young and the church hicrarchy, braved the frozen
Mississippi River and set up a temporary settlement at Sugar Creel,,
Towa Here they waited for the main contingent of refugees 1o join them
and ‘or a pioneer force sent ahead to build sheltérs. plant crops, and
steekpile supplies.

The advance team reached Council Bluffs by June at the same time
as the main congregation set out from Sugar Creck. The migration
moved smoothly and cfficiently across southern Iowa, and by October,
1846, over 12.000 Mormons had established Winter Quarters on the
Nebraska banks of the Missouri River. There they would try to survive
the severe cold and snows of a typical Great Plains winter,

During the Great Migration of 1846, Brigham Young and his attend-
ants xept abreast of continental political developments. Clearly they
desired as much hegemony as pussible. and therefore they had to choose
lands that were relatively jsolated from other potentially covetous
settlers and that would not be the wbject of intense American govern-
mental concern, . )

Although Young's orignal choice was vaguely articulated as “Cali-
fornia,” he soun gainud suffivicnt geographical knowledze to dusignate
the Great Basin as the most appropriate site. It was a much better
selection thar Califurnia. Young notes that the Basin of the Bear River
and the Great Salt Lake would make “, . . a point where a good living
will require hard labor, and conscquently will be coveted by no other
people. while it is surrounded by so unpopulous but fertile a country.™*

Young alsww redlized that to achicve at least quasi-independence, he
would noed to couperate with federal authoritics. Fortunately foi this
strategy, 4 means was available. The clection of 1844 had resulted in
the triumph of the candidate of manifest duating — the bellicose Tennes-
seean James Knux Polk. He appealed to many in America with his calls
10 annex Texas and occupy Oregon. By January, 1846, Texas had
juined the Univn, an act that made war with Mexico appear inevitable.
Me cans held Ameticans responsible for the Texas Rebellion, and they
refused to reeognize the southern boundary of thar Jost territory. Polk
foresaw an opportunity to provoke Mexico, and perhape to gain Cali-
fornia, on January 13, 1846, he sent a troop dctachment to the Texas-
Mezxico disputed burder region. Three months later the awaited con-
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frontation occurred in_the form of a Mexican ambush on%n American
party. The United States declared war on its scuthern ncighbor.

Young had dispatched Jesse Little to the East that same January to
obtain any federal gevernmental aid available for the westward trek. The
Mexican War providad the vehicle for securing money and fzderal pro-
tection for the Saints. President Polk offered to guarantce safety to the
Mormons' sctilement and $42 for cach enlisted man (or $21,000 per
battalion), advance pay for a year of service. Young responded quickly,
ordering 500 of his male followers into the Mormon Battalion that
would march with General Stephen W, Kcarny through New Mexico
and on to California. The moncy procured for the refugees the needed
supplics for the last ey on their journey. Mcanwhile. the federal promise
of protection, and indircct recognition of the Momon raison d'étre,
seemued to promise the dusired opportunity for freedom to practice
religious and ~uocial beliehs that were different from those of most
Americans,

Having delayed their departure from Winter Quarters for one year to
insure adeyuate preparation and replnishment, Brigham Young and
146 men ana women in 73 wagons began the final stage of the Mormon
Trail in April, 1847. Their goal was the Great Basin, Young ordered his
mission w follow the Oregon Trail, only travelling on the north wide of
the Piatte River so as o avoid any encounters with rovdies of a
Gentile ~ort. By June. the Young band had reached Fort Laramie,
and Sy pushed on to Fort Bridger, where Crfusly mountain man Jim
Bridzer urged thom o go to the Williamette Valley rather than the
harsh deserts of the Great Bawn. Even though Bridger forcbodingl
Jwagered SLOGY for the first car of corn produced in the Salt Lake flats.
Young ienored such pronouncements of doom and his party forged
onvard into the rough Wasatch Mountains of northeastern Utah,

Then onefuly 21, a scouting party reached the summit of a pass where
the Valley of the Great Salt Lake could be siswed. Word was sent back
to the main hedy of travelers where Brigham Young. il with mountam
fever, exhorted his compatriots to hurry forward. On July 24, Young
emerged from his wagon bed to be brought in a wheelbarrow to the edge
of acliff There, according to Motmon legend, he charged his brethren.
“This is the place.™ And there, the base of the Mormon enterprnse in
the trans-Mississippi West was founded.

Immediately epon their arrisal. the Mormons began ts plan for the
building of the first American thuoccativ state since Punitan immigration
o New Englind in the seventeenth century. Brigham Young and his
fellow leaders investigated buying cattle, and directed the digging of
irrigation ditchys and planting of crops. Young further claborated vpon

14

R RS




95 % VALUES OF THE AMERICAN HERITAGE

Smith’s cconumic proclamations deddasing all land and resources, espe-
ally water, subject to allocation by the church-state, and soon 1,500
more settlers joined the Utah community.

The winter of 1847-1848 was a time of general suffering, the Great
Basin proved to be a relatively inhospitable enviconment. Lack of food-
stuffs, clothing, and shelter took their toll of life, but the spring and
summel brought renewed and suceessful fforts at planting creps, and
1,800 more Saints arrived.

Two events outside Utah during the first months of the new year,
1848, significantly affccted the Morguons. On January 24, gold was dis-
covered on the American River in California. The Treaty of Guadalupe
Hidulgo, signed on February 2, ended the Mexican War.

The California gold rush startzd in mid- 1848 and rcached its zenith
in 1849 and 1850. Salt Lake City served as a way station, and by mid-

1849 an ostimated 40.000 would-be mincrs had passed through Utah,

muny necding supplics. Generally, the Mormons accommodated thie
travelers, gaining necded lmd;. gouds and a new respedtable reputation
in the East.

The condlusion of the Moxican War found the Mormons once again
un American terntory. Young forcsaw two possible means by which his
peaple cuuld avoid federal interference in their affairs, and he procecded
along both ruutes simultancousiy. Both uptions rested on the creation of
the State of Descret in 1849, Deseret encompassed the presentsday
states of Nevada and Ctah and portions of Oregon, Idaho, Wyoming,
Colorado, New Mexico, Arizona, and California.

This new State of Descret could be a nation-state. A strong, inde-
pendent Mormon sanctuary, cut off frum the United States by the Great
Plains, could cxist and thrive, To achieve total freedom from American
government, and to creale a theocratic national organ, Young began to
mmplement planned “scttlements in a “Mormon Corridor,” sln.lchmg

from the Great Salt Lake to San Diego, the new nation’s outlet to the ]

scas. By i856, more than 22,000 Mormons had scttled such com-
mumties in the Corridor as San Bernardino (California), Las Vegas
{Nevada), Cedar City, Parowan, and Provo (Utah).

The State. of Duserct could also-be an instant state within the Amer-
ian federation. In March, 1849, Brigham Young called a convention
which adupted a constitution typieal of existing statcs, and petitioned
Congress fur immediate statchovd. Young and the Mormon Ieadesship
huped to preserve their theouracy by securing the sovercign powers of
a state within the American Unijon.

When Congress upened debate over the propused State of Deseret,
it became ebvivus that Murmon wishes would not be granted. Senators
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and representatives thought the designated area was too large, the
population too small, and.the Mormon Church too deviant.

Statchood was impossible to achieve, so the Mormons wisely opted .
for territorial status. On September 9, 1850, Utah Territory was created,
as part of the legislation labelled the “Compromisc of 1850.” Although
not as ambitious as the State of Deseret, the Territory contained ail of
present-day Utah, most of Newvada, western Colorado, and the south-
western corer of Wyoming. The statute provided for a governor, a
secretary, and three territorial supreme court justices—all federally -
appointed- and a two-house legislature—elected by the Territory’s -
inhabitants. The majority of the first territorial supreme court and the
secretary were staffed by castern Non-Mormons. However, the Mormons
controlled the Assembly and, morc important, Brigham Young was
named the first governor, The initial division of offices in the territorial
government set the stage for testing whether the local “minority™ could
prevai! over the federal “majority.” ’

Minority Freedom from Majority Rule '

The Mormons were able 1o achiove a rlatively high degree of freedom
from the federal government by controlling the executive and legislative
branches of the Torritory and bypassing the judiciary. But the prospect
of any outsiders govorning the Mormon cplony in the face of any shared
Mormon political power made confiict manifest, and by 1851, Gentle
grievances were in Congressional hands.

Utah Territory Supreme Court Justice Perry E. Brocchus of Alabama
documented what he theught were scurrilous blasphemics of American
government. He neted that the Saints had every intention to avoid
4ny contact and controul by Gentiles and that Brigham Young encour-
aged excessive behavior toward that end. On July 24, 1851, most
Muormons gathered to o.debrate the fourth anniversary of the founding
of their last zion. On this oceasion. according to Brocchus, Governor .
Young . .

denounced. in the must sactilegious terms, the memory of the ddlustrious and
lamented Gencral ard Preadent of the United States, who has lutely gone to
the grave, and over whuse tumb a nation’s teass have scarcely ceased to flow,,
He excaimed, “Zachary Taylor s dead and gone fo hell. und 1 am glad of ~
#" and his sentimients were echoe ’ by o loud amen from all parts of the
awsembly. Then, rising in the excess of his passion to his tiptecs, he vouf-
erated, I prophesy, in the name of Iesus Chust, by the povier of the priest-
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hoad that is upon me, that any other President of the Unuted States, who
shall Ljt hus finger against this pcuple, widl die an nnumedy death and go 10
hell>=

Brocchus later addressed a convocation of the Saints, defending the
United States government and criticizing Young as governor. Brigham
Young arose with a rage. denvunced the jurist, and suggested certain
governmental leaders might have their throats cut. The crowd lunged
forward “like hyenas™ to <law Brocchus fo death, but he ¢scaped. Shorily
thereafter, Brocchus, Supreme Court Chicf Justice Lomudd Brandebury,
and Secretary B. D. Harris fled Salt Lake City.

The Mormons defended their honor. They believed that they had .

been sent unqualifiecd appuintecs, and that Brocchus, in particular, had
been insulting. The day of his acai-catastrophe, he had provoked the
community by implying improprnctics on the part of Mormon women.
According to Jedediah Grant, mayor of Salt Lake City and one of
Brigham Young’s (Juscst confidants, the judge had remarked, It reminds
me, by the nuy, that T have commission frum the Washington Monument
Assodiation. to ask of you [the ladics] a b ck of marble, as the test of
yo T citizenship and loyalty to the govein of the United States. But
i order for you to do it acceptably, you must become virtuous, and
tcach your daughfers to become virtuous, or your offering had better
remain in the bosom of your native mountains.””

Disputes with non-Murmon territorial officials continucd unm they
reached a Jimax in 1857, Two years carlier three vociferously anti-
Mormon jurists were appuinted to the Utah Supreme Court. The
Assembly respunded 1o their actions by vusting concurrent jurisdictional
puwers in the lesser courts, depriving the judges of Iegal business.
Especially piqued was Justiee W. W. Drummond, and his resignation
letter 10 Congress sct off o national series of complaints against the
Sants. Drummond aceused Young of treasonous dictatorshig, the
subversion of American law, and the conspiratorial mu _.rs of an army
wIptain, a furmer terntonal seerctary, and a territorial supreme court
justice. Although Drummond was lates.d.cmed an unrchiable sourcee, and
vther rumors. were never substanti v :d, President James Buchanan
reacted to the reports by scnding 2,506 troops under the command of
Alburt Juhnston 1o, depose Bugham Young and to restore federal control
wver Utah, On the eve of the Civil War, sharing few other convictions.
the North and ghe South could agree on the “Mormon Problem.”

The Mourmons paniched. Another army, sanctioned under American
guvernment, was marching to enslave and despoil them. Brigham Young
diddared martial faw, exhorted his followers to repel the invaders, and
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issued a Mormon Declaration of Independence. Young proclaimed.

Cirizens oF Utan: We are invaded by a hostile foree, who are evidently
assailing us to accomplish our overthrow and destruction.

For the Jast twenty-five years we have trusted officials of the government
[United States), from constables and justives to judges, goszrnors, und Presi®
dents, only to be scorned, held in derision, insulted, and betsayed. . . .

The issue which has thus been forced upon us compels us to resort to the
great first law of self-preservation, and stand in our own defence, a night
guaranteed to us by the genius of the institutidns of our country, and upon
vhich the government'is baseu. Our duty to ourselves, to our familes,
requires us not to tamely submit to be driven and slain, without an attempt
to prescrve ourselves, our duty to our country, our holy religion, our God,
to frecedem and lit erty. requires that we should not quietly stand stll and
cec those fetters inrging around us which are calculated to enslave, and bring
us in subjzction to un unlawful military Jdespotism, such as can only emanate.
©  inaconn.ay of constuticnal fav., ffom usurpation, tyranny, and oppression.®t

{ ) -

t
The Utah war commencead.

Mormon [military plans called for guerifla operations to delay
Johnston®s advance while the main budy of Saints retreated into the
desert, desttoying cverything as they left. The anticipated invasion
generated Mormon ansicties and anger—anger that they vented upon a
hapless wagon train of approximately 140 Arkansas and Missouri ,
immigrants bound for California. On September 7, 1857, the unsus- y
pecting pxot:xeers. frightened by Indian raids, were lured out of their

" camp near Cedar City by fanatical Mormons who brutally murdered all
but seventeén children.”* '

The Mountain Meadows Massacre enraged the nation. Many de-
mandz¢ Mormon blood in retribution. T t fuderal offiials desired to
avoid confroutation, scching inst ad un expedient compromise. Colonel
Thomas Kanc and new governur-designate, Alfred Cumming, sought out

righam Young for negotiations. At a conference in April of 1858, the

Mormon leaders agreed to acknowledge the Iegitimacy of American
. law., government, and officials in return for a general pardon issued
., by Presidept Buchanan.

Although the Utah War was limited to no more than several gucrilla
skirmishes before it was quickly terminated, the Saints still imple-
mented their scorched-carth policy. They evacuated Salt Lake City so
completely that when the army arrived, only a guard (with instructions
to burn the city if the army stayed) could be found. The army did not
remain; a5 it left, the territorial officials entered the city, and the
Mormonsz‘ returned,

-
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The generation of Mormons who lived in the years following the Utah
War enjuyed vutstanding cconomic successes. They strove for and nedrly
achieved self-sufficiency. During the samec decades, the federal govern-
ment, from Congress through the territorial officials, tried to establish
political and social control in Ctah Territory. Legislation and litigation
were directed toward the objectives of-climinating polygamy and weak-
ening the political power of the Church of Jesus Christ of Latter-day
Saints. Elimination of polygamy became the price nccessary for Utah to
reach statchood, the political power of the’ Church would remain.

The federal Anti-Polygamy Act of 1862 embraced both of these
objectives. All persons practicing polygamy were decrned guilty of
bigamy and subject *o a fine not exceeding $500 and a jail term of not
more than five years. All territonal statutes countenancing polygamy
were voided. In addition, no association with religious purposes could
acyuire more than $50,000 worth of real property, all other property
would be forflited to the United States.. The substance of this law con-
stituted a )2{.»1 attack upon the church and religion of the Mormons.

Ratheethan challenge the constitutionality of the Act, the Mormons
rercly arcumyvented it, adopting a policy of de facto nullification. The
church permitted only one civil marriage, the others came to be termed
* scalings.” Church property was simply deeded over to Brigham Young.
He kept it in perpetuity, and when he died, much of it cventually was
vested in the name of his successor, John Taylor. & ‘

Thwarted in that cffort to bring Utah into conformity with national
nurms, Congress debated, and sometimes cnacted, alterpatives. attempt-
ing to prolbit Church leaders from performing marriages, placing the
Mormon militia directly under federal officers, authorizing a Utah Com-
mussiyn to supervise the registration of voters, excluding any who, prac-
ticed or believed in the practice of polygamy. Eventually, Congress (the
Amefi.an mnajority ) regstered victory. After Brigham Young's death in

1877, with dissent surfacing from within, the Mormons bowed to the
wishes of the federal government.

Wilford Woodruff, then age 80, assumed the presidency of the church
in 1887. & oudruff and many Mormons were tired of the polygamy con-
troversy. Perhaps dearing away the “national stigma™ might allow his
followers to ive 1in peate and in control of their own institations. On
September 24, 1890, WoodrufLiissued the Manifesto. No longer would
pelygamy be encouraged as a church doctrine, the Saints would live
within AmErican law. Four ycars later, Utah entered the Union, decades
after the neighboring states of Nevada and Colorado. .

An accommodation had been reached. After a gencration of persecu-

Jon anu counter-reaction Utah had achieved home rule—a secure
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Mormon enclave within the American Unicn.z%yas not a total victory

for the Mofmons. But they had realized a zion, semi-free of federal

interference, in part sanctioned by the very system they had for so long
" considered their mortal enemy.

“ —_

The Idea o/ “Freedom from Government” in-Our Times

The desire for freedom from “oppressive” government. as they
depicted it, led Mormons to commit extreme actions during their carly
history in the ninctcenth century. They sought and obtaifed local hege-
mony so that they could practice their religious beliefs and apply therr
cconomic and social idcologics. They sometimes claimed that they were
reliving basic tenets of an American heritage  grounded in the Declara-
tion of Independence. ’ ) )

Of course the Mormons were not the only Americans who have
expressed desire for freedom from majority rule. The history of the
.United States is checkered with examples of individuals and groups who
planned, and sought, and sometimes achieved greater degrecs of liberty
than the majority (the government) might have intended 10 allow. The
delicate balancing of majority and minority rights and interests remains
@ most central challenge to those who would make and*those who would

apply public policy. . -7
In our own times we have seen a’variety of examples that indicate
ancw that no niagic térhula ever has been devised by which casy, simple
reconciliation of such divergent dnterests may be attained. To free them-
selves from“oppressive application of focal/laws, and t bring their real
circumstances into harmony with the theorftical (and xvg.;mnally codificd)
rights presumably guaranteed all' persopfs in socicty, black men and
women engaged in passive resistance Yo unfair laws and to laws applied
unfairly. Under leaders like Dr. Martin Luther King, Jr., using tech-
niques of civil disobedience and, at times, more dramatic “méthods,
American blacks cducated majority white Amerigans by demounstrating
their desire to be free frof oppression as thiey sought remedies for therr
grievances within the structures responsive to majority rule. In so doing,
they established patterns that ‘Sther minoritics in American society have
followed as they have sought freedom from what they consider suppres- ,
sion of their rights by the majority in socicty. /-
" Indeed, we have lived and are now living in an era in which attention
to minority concerns has reached its fullest devclopment in the history
of the Republic. Native Americans, Chicanos, homosexuals, and the
largest minority (technically, the numerical majority), women, along
- / Y
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aith many other groups, 2ll have sought relief from sedal repression
that has Jdepraed them of dghts proclaimed as inalienable in the
D.Jurataen of Indepondence. Our cra, which has sitacssed technological
advances, such as tedavsion, that seem especially designed to bring con-
formity and unformity throughout Amenican society, also has scen the
flowenng of, and partial realization of, artieulated demands for recogni-
1ton and protection of minority rights. e
The govciament. in the hands of the majority, has not been unrespon-

e I hocal and state wodes of Jaw are repressive, either in themselves or *

i ther waceution, then federal authority has been interposed to correct
the sitwation. While Presidents and Congress sometimes have wielded
chat fudural acthority, spedial attention can be awarded the Supreme
Court. Led by civil bbdrarians lide Earl Warren, and Hugo Black. and
Wilham O. Douglas. the Court has struch major blows at political and
soesal and ceonomie injustices. Brown v. Board of Education, Baker v.
Carr, Gudeon +. Wainwrivht, and numefous pther detcrminations by the
Court sdenuficd and sceured rights and liberties for individuals and
minoritics. ‘

Thus federalism. a cuncept fundamental fo the Founders® structuring
of the Amencan Republic, has continued to provide routes through
which grivsances could be remedied. But there are illustrative examples
to warn us that the federal government, interposing itsclf to correct
mequitics 10 state and local circumstances, is itself a flawed instrument.
Pust-Watergat. Americans have come to understand that the very instru-
ments b, whih individual and group rights are to be secured have been
empluyed to vivlate the rights they werc meant to monitor and protect.

The list 1» long and depressing. imvasion of privacy, sabotage, of
political provesses. planned assassinations, harassment of citizens, com-
puterized  files.” mifiltration of organizations, burglary. theft, Jaundered
momies, doctorsd “evidence™—the examples of misconduct by officers

and agents of the Federal Burcau of Imvestigation, the Centrai Intelli-

sencl Agency. and others, continue to be revealed.

To take only onc. and not the most dramatic, circumstance: ever
Gnce ifs cfeation as 2n agency. with the constitutional amendment
allowing a federal income tax, the Internal Revenue Service has de-

ended_upon American citizens to police their own taxation. It Has
concentrated on a very limited cnforcement process, since most citizens
have volunteered therr tases and their time to calculate those taxcs by
“attempting to follow correctly an increasingly complex, often amhiguous,
and sometimes quite unfair code of tax laws. What. then, can be the
response when utizens are apprised of the fact that the Internal Revenue
Service was used for political purposes, and its functions distorted at

+
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the direction of officers 1n the highest pusitions in the federal govem-
ment? How willingly will Americans sish to continue their volunteer
“responsibilities™ as taxpayers if they lose confidence in the government
ther taxes suppori? How free from “government as tax collector™ will
they wish to become?
The loss of confidence in government by American citizens constitutes
a‘peril of first magnitude. It is exhibited against almost ail levels of
government—Jocal, state, and federal- -and threatens the values and
concepts upon which the Republic was founded, two hundred years ago
It is composed of both substantive and procedural concerns, but the
— latter are the more scrious. We have, after all, lived through other times
when it seemed that the then zlected officers of government were incom-
petent to devise wise and fruitful policies appropriate for the times. If
only the substance of policies is challenged, or debated, the process
presumably allowed correction with replacement of unwise officers, as
near in time as the next election.

Loss of confidence in procedures, however, offers less pleasant projec-
yons. Some Amcricans believe tuday that no group of officers, and no
pulitical party, is competent to care for socicty’s neceds. Others are
distressed at the knowsledge that those who hold positions in government
themselves scorned the constitutional processes they swore under oath
tu defend. Unless that trend is reversed, the hemorrhaging of confidence
from constitutionally structured provesses incvitably will lead to ignoring
of rules and laws in a wish to be free from government that can com-
mand little Joyalty and less fespect. Such actions, too often in human
L. wry, have generated increasing insistence by those in authority that
“the law” must be followed—the beginnings of justification for tyran-
nical rule.

What then of the future? How will the values and concepts of the
Revolutionary generation fare in the decades to come? There is, of

.counsc. no answer—yct. But as episodes that illustrate the desire of
Americans to be free from oppressive government help us to understand
the strengths and weaknesses of a nation committed to the ideals of
the Declaration of Independence, so they may aiso cnable us to predict
that such desires will comtinue to provide substantial challenges to future
generations. ’

.
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Persistent Questions
Related to the “Right to Liberty”

s \What values are found in the deure of Americans to resist
their own governing institulions?

o W1l the Amencan tradition of achieving iteedom from
ammemnment help or hinder the search for solutions to
complex cohtemporary, and future, problems?

¢ Waould substantial decentralizatiun of guseinmental author-
i1y in Amenca enhance ot injure the protection of minority
rights?
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TO SECURE THESE RIGHTS:
THE PURSUIT OF HAPPINESS

Americans in the generation that made and explained the
Revolution ins urpurated into their ideolougy borrowings frcm many
political theorists, but perhaps from none more fully than John
Locke. Locke’s writings had instructed provincial Americans in their
natural rights, identified as including the right to life, and to liberty.,
and to property. But through 2 process of restatement, principally by
Jefferson’s fellow Virginian, Ceorge Mason, Locke's triad was altered
to émerge in its Amencan form as we know it in the Declaration of
Independence. liie, liberty. and the pursuit of happiness.

Thus the word property, extended into the phrase the pursuit of
happiness, was broadencd in ts imiplications and opened to shifting
interpretations extending in directions far beyond the narrower
confines of its ariginal form. Pursuit then might have meant a
prafessional “calling” —such as to pursue the law, or medicine (as
historians have instructed us,. But other Americans, in succeeding
generations, placed emphasss on the total phrase and especially on
its final word. happiness, In that way, spintual and psychological and
many other personal goals could be accommodated within the
natural right.

Yet property voas not ignored., and many, pethaps most Americans,
have trapslated  pursuit of happiness™ into concrele terms that
include, insarying measure, the struggle for or possession of
matenal weelth Property has not, by itelf, satisfied defintions of
pursuing happiness, but definitions of pursuing happiness
customanldy have seemed incomplete without inclusion of property.

To Z;cure the inalienable right to the pursuit of happiness, then,
governmenls in Amenca, at all levels, have fashioned faws and
processes providing upportunities for indniduals to.achieve
happiness which often s equated with property. Properly might be
owned, managed, ipyested, exploited, ginen, sold, bequeathed,
combined, con-umed  and many other things—under ever
increasngly complex codes, As succeeding generations saw wisdom
in so doing, those codes were altered and modified in response to
changing circumstances and aspirations.

111

103

‘




112 7 VAT OF THE AWTRICAN HERITAGE

_ Frem the Fegonnmg, Fowever. a dualiunin concepts and salues

T uas ever prosent The pursunt of my, enial wealth. s bether defined

2 that pecessan fur mummal maintenance of Iife, or mudest and
moderate. ur extended even ~0 far s to satedy greed. was an
matierabl: indnadual nght. which goseraments sere tosecure. But

" inen tably, one man's or one viaman’s success in the pursuit of
material wealth cdlosed off opportunities for others to attain

. happiness. Thus the acions of some persons deprived others of

ther nghts, The diflemma s mherent in the yaiues and concepls, at

test, halanang of indnidual and socicty™s tights mustin this. as in so

man; other aspedts of susaal ordenng, challenge those wiho develep

and those who administer public policies.

The response to that challenge has been an ever-changing
ewprenence. Increasing numbers of Amenicans hive sought changing
forms of wealth, from the agrarian and himited commerce of
jeffersim s day to the industrial and finance capitahism of the present
era Aud. belatedly, Americans have come to understand that their
material resources are finite 2nd ot inexhaustible.

Prior to the Cnil War, those who were accorded the opportunity
103 achies e matenal happiness only infreguently were challenged to
consider the inherent contradictions betwern society s and
tndividuals” interests. Butin the lest decades of the nineteenth
century that contradiction no longer could be masked or ignored.
Arsenca stood at a dividing puint, andthe pursuit of happiness
demanded new definition.

C Joseph Pusaten i» ( ha:rman of the Department of History at
Lonola Laneruty in tsts&}(')rleans He studied as an undergraduate
at Notre Dame and at 8t fpuis Un. -yeraly, he was anarded his Ph.D.
from the latter schoul. Emplm meént & a financial reporter and
analvst by Dun & Bradstreet pmuded a “real life” experience
valuable to a student of Amenican hauness history. He was a
member of the faculy, of lohn Carrull University ior six years prior
1oy hew appoistmentatLoyola. His competence as a scholaris well
documented in publications such as Big Business in America. Attack
and Defense . 1975, Histonans and Businessmen, A Changing
Climate in the Carroll Business Bulletin ¢Fall. 196, . and “Teaching
Ahout Busness in Amencan History. One Approach to the Problem
i The History Teacher {iNovember, 19721,

In his selection of a case study to explore and describe the

difficults of applying the values as-ociated with “the pursuil of
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happiriess,” Pusateri chose episodes concerned with the first
American “trust”—the Standard Ol Company of Ohio—its architect,
John D. Rockefeller, and the public antitrust laws. The reader will
encountez, implatly and explicitly, in those episodes, an illustrative
example of cullision between differing assumptions vriginaling in
the promise of the Dedlaration stipulating the right-to pursue
kappiness.—Carl Ubbelohde -

W

American Attitudes Towards
“Competition” and “Monopoly”

Tradmonallg, the functivning of the Amcncm cconomy has centered
upon the contributions of individuals following their own interests and
sceking their own goals. Producers and consumers have reacted to cach
other’s tastes and aspirations and thereby allocated the available re-
sources of the nation. The ccunomy thus became the sim product of ‘the
acts of individuals, past and present. In the last century, however, the
muost suceessful of these individuals gained prominence and exercised
thair influence collectively rather than singly, by working through the
lezal and artificial person of the modern corporation. This development,
w! atever its benelits in cfficicncy of output and costs, *vas not congenial
to,many Americans, who saw the new developments as closing too many
doors to material achicvement formerly open to cnterprising men and
women acting on their uwn initiative, and not aligned with larger
organizations.

The ideal of an cqual opportunity for each citizen to acquire and to
operate Ius or her own business divd hard. Dating back to the colonial
period. case of entry into small busincss had been a most lmport'mt
difference between the Ol World of Europe and the New World in
Ameriva. Skilled worhmen had readily gone into business for themsclves
in a colonial Massachusctts, unhampered by difficulties in securing
official permussion or guild acceptances. But all that appeared to be
changing by the late nincteenth century, and to many Americans it
scemed perfectly obvious that democracy could not survive when a
socn.ty was dominated by what they regarded as “anonymous economic
units.” For them ° the anvnymous man of modern industrialism” was

really no man at all.! - ‘

-
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T To a certain extent, the responses to the rise of big business in
America were reflective of attitudes and values which are usually asso- i
ctated with pre-industriai socicty. In that sense they testified to the con-
tinuing strength of the agranan spirit in America. While manufacturing
was hardly an unhnown activity in our colonial experience, market and 1
transportation himitations dictated that factorics had to be widely dis-
persed.rather than geographically concentrated and the strength of their ‘
influcnce was not great. Meanwhile, the advocates of agrarian yalues |
spoke with considerable authority. .

No stronger advocate-of the latter spirit could be found than Thomas :

Jefferson. In hiy Notes vn Virginid he preached the gospel of agrarian-
sm. Wating before the Declaration of Independence, Jefferson argued
that Americans >\;ould confine their activitics to cultivating the soil and
It Curope involve itsclf in manufactuning. “While we have land to labor |
then. ket us nover wish to see out citizens occupied at a work bench. . . .7 “
But the wgrarian Jefferson was not to remain so all his Jifc. Changing |
ceonomee wonditions altered his views on manufacturing, so much so

that he could write Benpamin Austin in 1816, “You tell me 1 am quoted
by thuse whe wish to continue our dependence on England for manu-
— Tactures. There was o tune when [ might have been so quoted with more
candor, buc within the thirty years which have since clapsed, how are
vrcumstances changed!™ He could by 1816 write. “We must now plice
the manufacturer by the side of the agriculturist,” and he cquld add:
" Experienee has taught me that manufactures are now as necessary to
our independence as to our womfort, and if those whp quote me as of
& diffcrent opimon, will heep pace with me in pdrchasing nothing
foreign where an cquivalent of dumestic fabric can by obtained without
regard to diffcrence of price, it will not b our fault if we do not soon
have a supply at humie cqual to our demand, and wrest that weapon of

distress from the hand which has wiclded it.™ - .

[he views that Jefferson came to express were, of course, those held
much carhier by his former antagonist, Alexander Hamilton. The Report
: on Manugactures, subiutted by Hamilion as Scerctary, of the Treasury
- to Congress 1n December 1791, was a assic statement in defense of
mdustrialisni and of governnient assistance for naseent industries. Manu-
factures promote the public guod, argued the aggressive Treasury head,
because they harness the artificial force of mechanization to aid man,
because a divisson of labor is created which results in heightened cffi-
uiency, because new employment is provided furnishing “greater scope
for the diversity of talents,” and because the agricultural scctor of the
ceonony benefits from new markets for its produce and for the natyral
resuurees of the nation. Hamilton had concluded “that a manufacturing

. e
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interest would not only be socially useful but would form an indispensa-
ble part of America’s harmonic economic development.”

Interestingly, some critics of Hamiltons' Report were manufacturers
themselves. Small artisans and shopkecpers approved of the general
applause for manufacturing but feared that Hamilion's rclish for a
government-business alliance and its promotion would result only in
creating a steamroller against which they themsclves would not be able
to contend-—the large scale, incorporated, heavily capitalized manufac-
turing cnterprise. Such organizations, in the words of one critic, would
“incvitably destroy the infant manufacturcs of our country, and consign
the uscful and respectable citizens personally engaged in them to con-
tempt and ruin.”” Névertheless, Hamilton built better than he knew, for
his Jeffersonian opponents would one day occupy his ideological posi-
tion. “His philosophy remained a basic ingredient-in American tradition,
though the idiom was to change from time to time,”¢

It was not, however, so much the h}critagc of America’s carly agrarian
-spirit that brought Americans to protest against the emergence of cor-
porate combinatiuns after the Civil War. It was instcad a long tsradition
of commitment to the principle of free co:npetition as the, perfect
econortic regulator and vigorous opposition to the destroyer ‘of that
compe..aon—monopoly power. For Amecricans, indeed for janyone
claiming an Anglo-Saxon heritage, the word_“monopoly” carric? more
than simply cconomic connotations. There were social, political, cven

‘emotional attachments to the word.’
£

The United States has given more sustained attention to the issues of .

competiticn and monopcly than any other nation. Problems invo}ving
freedom in the marketplace have irfﬁucnccd,',our public policics since the
founding of the Republic. To most Americans, littic trained in cconomics,
the definitions of “competition™ and “monopoly”™ seem clear enough.
Competition implics many ‘buyers and sc]lgirs in_a-market with no single
firm or individual able to control.price, demand, or supply. On the other
hand, the monopolist is the only scller of a particular commodity for
which there is no clpse substitute and the market is his to command.]

Obviously, this clepr distinction does not describe a rcal market situa-

tion where ncither purc competition nor purc monopoly exists. Each
market situation is a complex compound of varied forces. Nevertheless,.

Americans ascribe value to the concept of competition as the ruling
force, believing “that producers and sellers put forth their best cfforts
when threatened by effective rivals, that the economic desires of socicty
are fulfilled when no individuals or groups within the marketplace
possess the power to exploit, in sliort, that competition as a market force

" compels the best possible economic results.”®
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Anti-monopoly €or, as Americans came (0 refer o it, antitrust) senti--
ment dated from siateenth-century English origins The word “menop-
oly™ atseif was first used by Thomas More in 1516,/ and the first
recorded common law case involving the monopoly issue was decided in .
1599. The case, Davenant v. Hurdis (also referred to as The Merchant
Tatlors’ case), mvolved a rule passed by the London tailors] guild in
1571. 1t required cach merchant belonging to the guild and having cloth—
finished by outside labor to have at least half the work done by guild
members. But Davenant, « merchant member, refused to obey the rule
and later refused to pay the fine imposed by the guild. When the guild
ordered Hurdis to tahe from Davenant goods equal in value to the fine,
Davenant charged hsm with trespass. Davenant’s attorney, the great Sir
Edward Coke, argued that the guild rule was illegal since it tended
towards the creation of 4 monopoly. The court accepted Coke's reason-
ing. holding that *a ruI}: of such nature as to bring all trade or traffic
mto the hands of ofie company, or one person, and to exclude all others,
is illegal.™ o ' N

A quarter of a ceitury later came what has been termed, “the h}%
watermark of Engliéh anti-monopply policy.” Tl Statute of Monop
oltes passed by Parhament in 1624 and the first major legislation on the \4
subject of monopoly put an end to the granting of private monopolies
by the Crown. It “rgflected the gencral \a»érsion of the law to monopoly

_based on special privilege.”" Such sentiments would not bz long in |

making the transatlantic crossing to North America.

Monopolies were opposed with as great a vigor in the English colonies /
as they had been in the mother country. This was so because a principgl
reason for colomsts leaving England had been their aversion to unjus-

. tfied privilege. and because monopoly power was the antithesis of the in-
dividualistic spirit characteristic of Jife in the new land. To a substantial
extent this spirit was the product of the favorable cconomic condition

. prevailing in colonial America, and it soon became “part and parcel of

 the nation’s democratic faith.” Both religion and philosophy buttressed

the belef. Evangelical Christianity placed its emphasis on personal

regeneration; and transcendentalism. with it identification of the in-
dividual soul with God, served the same purpose.’t” \

[Tie word “mdividualism™ itself was, appropriately, first coined in the

English translation of Alexis de Tocqueville's Democracy in America.

Of the Americans he observed, Tocqueville remarked: “They owd

nothing to any man, they expect nothing from any man, they acquire the

' habit of always considering themselves as standing alonc, and they are

apt to imagme that their whole destiny is in their own hands.” But while
Tocqueville regarded such an attitude as a social danger, Afhericans

>
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" had also beenghe 1639 site of merchant Robert Keayne's legal chastise-
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celebrated it as the ideal.’” Iroically, the upintended result of the cult
of the unrestrained individual would be to accelerate the forces of
olganization that would bring its era to an end. Such a2 possibility was
nut anticipated prios 1o the Civil War, however, as most businesses were
forced’by the peniod’s ceonomic restraints to operate as Jocal enterprises.
But with the rise of larger opportunities following the War, the new
corpu.ate Manager found himself “in the favored position of operating .
in an econumy dedicated-to the idea of frecly competing individuals, yet

left wuhampered by the ordinany sestricfion,. Under such awspicious

. <ircumstances, he soon uutdxslanud unurganized rivals in the race for

wealth.,”13 . .
It was not difficult for 2 John D. Rodhelelier to announce, shortly
after the beginning of the twenteth century, that “the day of individual
competition in large affairs is past and gone™ and that large-scale enter-
prise “has come to stay - -that is a thing that may be depended upon. "
Hc had had a geed eyal 10,do with the one age closing and the n:xt
beginning.  ~ -
In colonial times Amencan humhty to munopoly whis not lessened
by the fact that some of the most objectionable exercisesf England's
pmu.l on this cunlifiuue were the ‘practices and privileges of chirtered
royal trading companies. In a sense it could be argued that the depositing . .
" of the British East India. Company. tea in Bostun harbor in 1773 was
simply & more romantic than wsual form for an ,;mutrust action. It was
also the legislature of colonial Massachysetts thit decreed “there shall
be no menopoties grantd or allowed among-us but of such new inven-
tions 2s are profituble to the country, and that for a short time.” Boston

ment on the grounds of charging oxtortivnate prices. For demanding
what was_regarded as beyond a reasonable price for a bag of nails and
various other items, Keayne was not only fined heavily but was very
nearly excommunicated from the church as well.?® :

. A number of states expressed the desire to seé an anti-monop J)
provision .in the Constitution, and certainly the monopoly issue was

- raised when Hamilton proposed the, chartering of the First Bank of the
Unsted States. Tt fell to the Jacksonisns, however, to raisc ‘hc monopoly ,
msge muost vigotously duning the course of their war agamst the Secord |
Bank of the United £to ¢s. In th. message accompanying his veto of the |
bill rechartering the Hank, Ja_kson warned. “In the full enjoyment of }
the gifts of Heaven and the frupts of superior industry, econcmy, and
virtue, ¢very man is equally cntitled to protection by law, but when the
laws undertahe to add to th:se natural and just advantages artificial
distinctions . . . to make e sich richar and the potent more powerful,

-
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the humble members of socicty the farmers, mechanics, and laborers
—who have neither the time nor titomeans of securing Jike favors 2o
thomsches, have a fight to complain of the iojustice of their Govern-
ment.”™"™ The scto message. more demagogic L1an economic, was an
unsubtic attempt a1 the umployment of long-sfanding American views
OR PWNUPalY oD A Puliccal campaign being zarried on by Jackson against
partisan gnemics. The Bank was not a monopoly and it is questionable
whethor many astute follomens of the President ever honestly tnought
11 80, h -

There were vtha institutiuns besides central banks against which the
ofy of monopuly was alw raised in ante-bellum America. One of the
o st unpupular of these was the exclusive right v vperate stcamboats
on the watens of Nevw York State and in the West won by the partner-
<up of Rubert Livingston and Robert Fulton. In March, 1824, Chief
Justsee Juhn Marshall. speaking for a unanimous Supreme Court of the
Unmited_States. struch duwn the stcamboat monopoly in his Gibbons v.
Uzden upmion. Unlike must Marshall decisions. this one met with great
pupular appruval as ncwspapers all across the country praised it as

prufound. masterful. and farsighted.” It had frecd American commerce
from the grip of special privilege.'*

Sumewhat the same foars were being expressed regarding corporations
1n general as were bang woiced against the Livingston-Fulton steamboat
monopuly. The view that corporations were somehow evil in themselves
stemmed from wur Em_}hh and wolonial heritages. Corporations and
their predecessors, the juint stoch companies, came into existence only
by speaal actions of pulitical budics includ'ng the King himself. The
spectal consideration imvolved in granting corporate privileges to private
indisiduals formed together as an artificial entity smacked of public
favontism and scemed to vidlate our tradition of equality of opportunity.

- R . \
When corporation <harters, following tht Revolutionary War, con--

tnued 1o he awarded by special aci- of state legislatures, suspicion alsp
continued unabated. Between 1783 and 1801 alone almost 350 business
corporations were cfated within the United States to participate”in the
surge of the new nation's ccunomy.”™ Complicating the issue was the
fact that. overwhelmingly. the corporations receiving charters in these
vears und those shortly afterwards could be classified in the public
service or utility categury. They provided what cconomists term “social
overfica! vapital,” turnpikes, bridges, canals, and water systems; and
hecause they uperated within the public sphere and supplicd necessary
efvices, it was nut uncommon for them to receive monopoly privileges
of one type or another as part of their franchise.

The gencrous state authurities were also not unmindful of the political

/
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influence of many of the individuals involved in the fledgling enterprises
when these same Lberties were bestowed. Nevertheless, influence or not,
many would-be orporatons were foreed 10 invest considerable time and
money in convineing state legislators that their charter requests should
be granted. The premoters of the Delaware and Rarifan Canal Company.,
for cxample, saw two years of work and some $3,000 lavished on the
New Jersey legislaturc before a charter was fmaﬂy secured.!?
Given such circumstances, it was not surprising that many " Americans
regarded the corporation as a new threat to democracy. Only a handful
- of citizéns could affurd the inmvestment required to take advantage of
the corporate form. The issue thus bccamc oné_of deciding upon a
pubnc policy towards the corporations. Somd, parrn.ularl, those radical
Jachsonians known as the Locofotus, urged the destruction of all such
devices. They claimed thaf all specially chartered enterprises werc
“monopulies, inasmuch~gs thty are calculated to cnharce the power of
wealth, produce incqualitics among the people, and to subvert liberty.”
Tn the same vcin it was contended. “Te have the land scattered over
with incorporated companies, is to have a class of privileged, if not |
titled, nobility."2? |
The corporation was not, of course, without its vigorous defenders. |
From the judicial bench John Marshall played that role in decisions |
such as the onc rendered 1n the Dartmouth College casc. Danicl Webster, |
who had in fact appcared as attorncy for Dartmouth College in that |
litigation, likewise proved a champion of corporate venturcs. Recog: |
nizing that the corpuration usually represented significantly larger ac- |
cumulations of capital than cither proprictors or partnerships, he argued |
aganst the-populart fears of its greater size. Webster contended that there o
were no ideas more unfounded and disreputable “than those which |
would représent capital, cullected, necessarily, in large sums, in order to |
carry on useful processes_in which science is applied to art, in the |
production of articles useful to all, as being hostile to the common good, |
or having an intercSt separate from that of the majority of the com- ‘
munity. All such represcntations, if not springing from sinister design, i
=~ must be the result of great ignorance, or great prejudice.™! |
The compromuse finally arrived at was the enactment by the states of |
general incorporatiun laws. Cnder these laws state officials were author- |
ized to issuc charters to any.qualified applicants without acts of the
legislature being required. In effect, the process had been democratized
and som¢ of the old complaints about the corrupt methods used to
. secure privileged franchiscs—moncupulies —could no longer be sus-
tained. The first statutes of this type were passcd in Massachusctts in
1809 and jn New York in 1811, but it was not until after the Panic of
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1837 und the long deprosion following that onsis that a substantial 1
nambcr of stafos followed suit. Not until 1875, howeser, did the number ‘
of states foaturing general smeorporation Juws exced those still charter-
ing by special fegislative acts.<=

Gaven this hantage of oppusittun to munopoly and certralized power,

it was mmavitable that Amencens advensely affected by the sweeping
cwonomic transformation taking place following the Civil War would
teaet angrily. As histonian John Tipple has pointzd out. the large indus-
trial corpusativn sas out of place in a sudcty whose “institutions had
boen buidt around the soual and political cuncept of the free individual.”
It guickly became Jear that “as an artificial person created by charter
and comprnang many indisidoals and their wedlth, the corporation was
infinitcdy greater in size and power than the isvlated individual about
whom Amcsican suacty had been conceived.™ A a result an immediate
quostion was pused. “What was to be dune with such a monster? Either
the corpuration had to be made to conform to Amerivan institutions and
prnuples o those institations and principles had to be changed to
accommodate the corporation.™

e b .- B

-

e Case Study: The Standard Oil Company

On the afternoon of October 12, 1898, two ‘men faced cach other in
the New Amsterdam Hotel in New York City. They had not seen each
wthet 0 sume yoars end now they found themsehes, as they had so often
in the past. un opposite sides in a legal proceeding. The slighter in
stature and somowhat sounger of the two men approached the other
with hand éxtended in a gesture of friendship.

"How are you, George? We are getting to be gray-haired men now,
ar.n’t we? Don'tyou wish you had taken my advice years ago?”

I'he oldar of the two, puintedly ignoring the proffered hand, replied

, huterly. Perhaps it would have been better for me if I had. You have
certainly ruined my business, as you said you would.”

Surprised at the vehemence of the reply to his grecting, the younger
man drow back, denying the charge. The attacker persisted, however:
“But I ~ay 1t 15 so. You know well that by the power of your great
wealth you have ruined my business, and you cannot deny it!”

Scang no puiat n continuing what he considered to be a hopeless
wmsensaton. the first man turned away, commenting to the small crowd
of vnlookers as he feft the room that there was not onc word of truth
in the accusations.

_ The incident was clowd only for the moment. Four days later—
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Sunday, October 16—a description of the encounter was printed, amid
a full page article detailing the older man’s charge, in one of the nation’s
most widsly read newspapers, The New York World. Tke World head-
liied its account with the banner. “How I Was Ruined by Rockefeller.”
The author of the story, the angry attacker during the New Amsterdam
incident a few days before, was George Rice of Marietta, Ohio. His
antagonist was one of the most powerful and feared men in the United
States, John Davison Rockefeller, creator of and dominant force in the
globe-straddling Standard Oil empire.**

The twin stories of Rice and Rockefeller reveal much of the devel-
oping history of a key industry in the American economy, an industry
that has been marked by controversy from its inception in 1859 until
our present-day headlines of Arab oii embargues and rising ensrgy
costs. Yet Rice and Rockefeller also symbolize much more. In many

ways they stand as personal embodiments of two convcrging forces in
the cvolution of the nation—the concern and the passion to maintain
equality of ~conomic opportunity for all Americans on the one hand,
and the desire-and drive to amas? the most stupendous material achieve-
ments possible in the most efficient manner available on the other.
Opportunity and achievement—two goals between which a choice was
often forced becausc frequently one could not be sought without sacri-
ficing a measure of the other.

For many Americans, freedom itsclf has come to be defined in pri-
marily economic terms. One contcmporary scholar has written that in
large part freedom today is “the right to carn a living in the way of
one’s own choosing, to launch an enterprise, to save and invest, to own
property, and, above all, to share in. the income and wealth that a pro-
gressive economy generates.”*

OPPOKTUNITY, ACHIEVEMENT, AND CORPORATE POWER ¥ 121

For the individual who takes utmost ad\antagc of his or her granted

opportunity, there has always been a special kind of popuiar approval
Fellow citizens have looked upon such persons with particular admira-
tion. They have become legendary heroes—the sclf-made woman or
man. As Irvin G. Wyllic has stated, the self-made man “represents our
most cherished conceptions of suceess, and particularly our belief that
any man can achieve furtune through the practice of industry, frugality,
and sobriety.”*"

Such a figure was George Rice. He was born in Swanton Falls, Ver-
mont, just four miles below the Canadian-American border, in 1835.
142 had entered the infant oil business at a relatisely ecarly age, first
operating as a producer, vwning oil well propertics in the Pennsylvania
ficlds of the 1860s. Then in the 1870s he switched the basc of his
operations to Ohio and tovk on the additional task of refining the crude

-
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‘illuminating oil output.*?

- would be a community where #fic would be too rich er too poor, and

oil secured from his wells into Rerosene, the prindpal petroleum prod-
uct of that era. In 1875, he and Charles Leonard cstablished the Ohio

|
|
|
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Ol Worka on the bunks of the Ohio River at Marictta. Two years later, l

Rie bought Levnard out and operated thereafter as a sole proprietor

until he shut ine plant down permanently in 1896.

His vperativn. in the refining ficld were always relatively small scale.
He once noted to a Congressional imvestigating committee that “The
executive part of the business is done altogether by my family. One
daughter keeps the books, another daughter docs nine-tenths of the
correspondence, and my son-in-law is ti.c general manager.” Rice him-
self claimed to tend to vutside matters, meaning the marketing of his

The world of George Rice was not to be a happy one, however. He
sought his markets finst in the Great Lakes region and fater in the
Svuthern states, but in cach instance he found himself confronted by a
truly formidable, cnemy - the overmastering cempetition posed by the
opcrativns of Rochefclior’s-burgeoning Standard Oil vrganization. Thus
the Iohg war between the two men began. -

Standard Oil can be regarded as representing the second of fhe two
sflucnces in American cconomic fife  mentioned  earlier— material
achievement. In the two decades after its emergence on the petroleum
seene, it lmnsmm’n,d an industry marked by chronie excess ca‘f)acu).,,
instability, and genckal aimlossness into one of the cutting cdges of “an
CnUEMuys AMurican wonumic cxpansiva. During the Rockefellér years
the United States displaced Great Bntam as the leading producer of
manufactured gouds in the world,' a position that this country was
never again to n.lmqu:ch

Bu{ one means to reach the end of ma;mal achuununt lay in.com-
bination, the merging afd consolidating of cver more”and ever larger
umts of vapital, labur, technology, and managerial expertise.. Observers
smplhistically but accurately called the resulting combinations “big
business,” and & new age was ushered in, While there was little doubting
the cflectiveness of combineion, there was also little doubting that the
price that had to be pais 1ay in the sacrifice of a measure of the.equality
of upportumty held dear by the Founding Tathers. Gordon S. Wood
has noted that the gencration of the Dedlaration of Independence “who
hoped for so much from ¢y iy, assumed that republican America

yet at the same time blicved that men weuld readily accede to such
distinctions as ecmerged as long as they were fairly carned.” Tt was
said by sume carly wnters that what was required was a “fundamental
law, favonng an cqual or rather a general distribution of property.”
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The very author of the Declaration itself, Thomas Jeffienon, had wrilten
that an equal divisivn of all inheritance would be the ideal corrective to
“orvergrown wealth,” thereby. in the words of another Founding Father.
“giving every citizen dan cqual chance of being rich and respectadle.”™™

But combinativn implicd incguality, it signalled that some would be
rich and some would be puor whircas the Revolutionary gencration
bad assumed “that cyuality of opportunity would necessarily result in
a rough cquality of station.”™™ Nevertheless, and here is where a quan-
dary of policy emerged, combination was also desirable because it
allowed firms to attain greater cfficiencies, tahing advantage of ccono-
mies of scale available orly to the larger enterprises. If the savings
were then passed on to customers in the form of lower prices. individual
real incomes were thereby increased.™ Of course, combinations might
nut pass Gt those savings to «onsumers. they might, indeed, find advan- .
agein using their real power to fix prices artificially.

For John Rockefeller, however, the choice was not a difficult one
as he unhositatingly chouse the path of combination and dcfended his
choice vigorously all the days of his long life. As he readily admitted.
I have been frank to say that T belicve in the spirit of combination
and covperation when propesly and fairly conducted in the world of
commercial affairs, on the principle that it helps to reduce waste, and
waste is a dissipation of power.”>! .

Rochefeller’s willingness to adopt the strategy of combination, or
covperation as he often preferred to call it. was deeply tied to his own
ingraincd passion for order. An insight into his motivations can be
gained by a bricf look at his carly life. He was born in western New
York state in 1839. His father engaged in a varicty of occupations
including that of an itincrant patent medicine salesman. Even aftes his
son had becomie wnormously wealthy and a dominant force in a major
industry, the father.continued traveling a circuit of western towns.
billing himself as “Dr. Willlam Rochefeller, the Celebrated Cancer Cure

_Specalist.” He was a flamboyant figure, powerful of physigue, jovial

" 1m manner, aggressive in style, characteristics which, with the exception
of the Jast. were not to be shared by his eldest son. The mother of the
family. on the other hand, was a startling contrast. Infected with 2 l
deep puritan Prety, she was frugal in her habits, stra:t-laced in her be- |
havior.;and a firm believer in stern discipline. The personality of the ‘
son cosely resenibled that of his mother though the, vision and business |
shrewdness of his father were obviously not lost ugon him. |

Significantly, the uncertaintics of John Rockefellers carly home life. |
frequent changes of residence and fong paternal absences while “Doctor™ 1
Rockefeller rode the circuit, created in the young man a distaste for

»q
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uncertemty, a rdishing of erder and sceurity, and a zeal for structuring
cach situation he mght encoenter. Mot of ail. he abhorred waste. His

mothers favorite maxim, “willful waste makes woeful want,” repeated

endlessly 1t scemed, was not without its effect on her children.™

" The Rodhefeller fanily moved to Ohio in 1853, and it was in Cleve-
land two years later that John sceured his first full-time cmployment,
as an assitant bookkeeper for a local commission merchant. He threw
himself into the new-found world of business with unbridled enthusi-
asm. He found his work place “delightful to me - all the method and
system of the office.”™ ‘

Four yeans later—the same year that saw the birth of the petroleum
industry with Edwin Drake’s suceessful weli in Titusville. Pennsylvania
—Ruochefcller went into business for himself, forming a partnership to
upLrate as o commission merchant in agricultural products and other
misccllancous gouds. The firm, Clark and Rockefeller, was successful
from the start and generated sufficient profits to allow the partners to
luoh, for other arcas of putential m\cstmcnt Petrolcum offered such a
possibility.

Eschewing the wildly speculative drilling and production phase of
the petrolcum ndustry, Rochefelier chose to invest in a refinery trans-
furming the Pennsylvania crude wil into herosene for illumination and
a thea small number of by pmducts Refining required only a mod-
crate amount of capital in <. ":r to begin opcratlons, the demand for
kerosene was oxpanding. ana Clcw.land by virtue ‘of its location or
several rail lines and Lahke Erie, was well suited to tap most western
and many castern mar}:c'ts. By 1863, when Cleveland boasted twenty
refineries and was fast becoming the center of the rapidly developing

industry. Rochefeller and Clark accepted the proposition of Samuel

Andrews, an capericneed and talented refiner, that together they build
a plant. The first two men were to provide the necessary capital and
Andrews the technical ability. By 1867, Rockefeller had dissolved the
commussiun busifiess and was concentratin completely on refining”in
a new partnership styled Rockefeller, Andrews, and Flagler, the imme-
diate predecessor of the Standard Oil Company.

The history of Staridard Oil i its Rockefeller years fell into three

gencral, wierlapping phases. The first of these, that of “combination,”
lasted from the nception of the corporation in 1870 until the ¢nd of
the decade. The smpatus for this phase stemmed from the then current
condiions in the sefimng sndustry. With little capital required for entry
mto the petroleum: industry, "unrestrained competition was the rule.
Prices fluctuated wildly, failures among producers and refiners alarm-
wngly increased during the 1860s, and waste was everywhere. “Lack of
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balance between functions was chronic. fisst production would outrun
the throughput by refiners. then manufacte .ng capacity would exceed
hoth carreat production of 1.+ materials and the rate of consumption
of finshed products, Qilmen hnew from bitter experience that their
business was wasteful. risky. hairdous, w1 unstable.”3!
The response of the Standard <7 7 95:1} management, headed by
Rodkefeller, was an accord with the naaternal dictum. willful waste
Mahes wocful want. Follosing what its chicf exceutive officer called
our plan,” Stunderd Oil's policy was to climinate the “wasteful? com-
petition by convinumy” other manufacturers to cither cease operations
uf to juin the Rochefeller group in a loose alliance. Standard Oil pos-
sessed tao substantial advantages in worhing its will on its competitors,
It s~ che most Jficient produccer, and it had developed close ties with
the rabiowds i utilized for its freight shipments. In order to reduce
umt vnts, the firm had begun to cngage in a variety of auxiliary enter-
piises ainduding the provision of its ewn chemicals, barrels, and trans-
portation wyapnent. Further, the railroads proved quite willing to grant
Jdiscounts of “rebates™ on freight Jharges to an expanding operation
tihe Standard Oil's. and such advantages could prove decisive in a com-
petitive struggle.

*Critics of the Rochefddler organization castigated it severely for its
use of the rebaie weapon. George Rice himself railed continually
against  the combined hosts of the Standard Oil Company and jts co-
compirators, the ratroads.” wito 1.6 ~d to allow him “the same rates,

advaniages, and faulitics, m all respects, <at the most favored ‘or larger

shpper bas, m order that we may be able to compete in the generai
marhets.” But what was called the atterl: anscrupulous manipulation
of railroad rates by the Rockilir it their associates in order to
destroy competition” swas seen in a quite different Tight by Standard
Onl wxecutives, )

Rechetedler dumed the charges of unfair competition. He claimed:

The profits of the Standar.! Ol Company did not come from advan-

tages given by railroads. The railroads, rather, were the ones ‘who
profited by the traffic of the Standard Oil Company, and whatever
addvantage it reeened it constant efforts to reduce rates of freight
was only one of the many cdements of Iessening cost to the consumer
which enabled us to merease our volume of business the world over
hecause we could reduce the selling price. "

By 1579, Standard’s combmation cffort had proved so successful
that sts albance of companivs controlled 90 percent of the refined petro-
feum sold n the Unitea States. As important, “they showed a pro-
found faith m the ©oimaaenee of the industfy, a helief not gencrally

&
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- held in years when the petroleam business was characterized by insta-
bility, rapid cxhaustion of produuing fields, and doubts about-the appear-
ance of ncw ones.™?
In the second phase of its history, that of *consolidation,” Standard
Qil welded its loose alliance of companies into a tight amalgam, cen-
trally controlled and rationally organized and administered. The device
utilized to bring about the consolidation was the “trust,” a system
whereby Standagd stock as well as that of other allicd companies was
placed in the hands of nine trustecs who thus wielded a control over
the combine which was complete and unquestionable. And with the
control of the Standard Oil Trust. as the new structurc was called,
came control over the industry as a whole, Never before had Americans
witnessed such an enormity of power centralized in so few hands.
Consolidation was completed with the perfection of the trust agree-
ment in 1882, But cven prior to that date, Rockefeller and his asso-
iates had begun a third phasc of the organization’s devclopment—
“vertical integration.” In actual fact, Standard Oil had becn cmphasiz- ..
ing vertical integration since before its chartering as a corporation in
1870. As carly as 1864, at Rochefeller’s urging, it had begun making
its own barrels aad cven purchasing its own tracts of land to provide
the timber. In 1866 Rockefeller had recruited his younger brother
William into the organization to set up a New York office specializing
in the markcting of petroleum products for the cxport trade. In the
years after the establishment of the Trust, Standard Oil faced a series
of challenges from both foreign and domestic sources, challenges which
led it to speed the process of integration. The bulk of Standard’s mar-
ket lay overseas, and the development of Russian oil competition
prompted the creation of tanker flects and foreign subsidiarics to mect
the Russian thircat in Europc and in Asia. In the United States the con-
tinual discovery of ncw crude oil fields and the appearance of inde-
pendent refiners led Standard Oil, for the first time, into crude produc-
tion on a massive scale and to control vver a network of trunk pipelines
linking the ficlds to the refineries. By the close of the 1890s, Standard
Oil had completed the fashioning of a vast, vertically mtcvratcd struc-
- turc invaolved in every aspect-of its industry.?®
The achievements of the petroleum industry in its Rockefeller years
were indeed impressive. From a production of only a few barrcls in
1859, output had soared to nearly sixty million barrels ycarly by the turn
of the century. The bulk of this crude oil production was refined into
Lerosene, the world’s first incxpensive illuminant. As onc histosian-of the
industry has noted. Few products associated with America have had
so extensive an influence as herosene on the daily living habits of so
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large a proportion of the world’s population.” But illumination was
not the sole application for petrolcum. By 1900 some tso hundred by-
products accounted for at least half of the industny’s sales, and num-
berd amung them were the lubricating vils essential to the development
of ndustnabzauon. Morcover, this capansion of output was being
achieved while prices to consumers were being reduced. The wholesale
price of herosene. for cxumple. declined from 45¢ a gallon in 1863 to

about 6¢ by 1895, a decline faster than any other drop in the gencral

whulesale price level of commoditics.™

Petroleum men had every right to feel proud of themsehves, theirs
was a truly smpressive material accomplishment. Yet, they found the
public reaction to their record contained as much wrath as it did ad-
miration. Many Amcricans argued strongly that the social cost of eco-
nunlic progress had been too great, that this progress had required the
nse of big busuicss as embodicd in the giant corporation. and that that
nstrumentality was dostroying America’s traditional rolc as a land of
oppurtumty. Very often the persons who joined the fight against big
business were those whose jobs or businesses had been directly and
adversely affected by the cconomic transformation. |

A small manufacturcr such s George Rice. detcrmined to maintain
his independence in the face of a galloping combination movement.
would specah out against the phenomenon in cataclysmic tones. Of
Standard Oif he wrote. “History proves that there, is no crime in the
calendar—save pussibly murder- of which it is not guilty or eapable.
It 1 the bluc-nbbun cneay of cverything moral and religions, although
it indudes within its corporation canting hypocrites who occupy front
scgts bencath the altar in churches that are descerated by their pres-
ence.” And harkeming back to the czample of the American colonists
and their revolt against George 111, he wamed: “The last resort is for
the people to retahe into their own hands the power that has been delé-
gated and abused. Viglance Committees have more than once had a
punfyng nflucnee. There may be conditions which will again render

them a necessity. There is a lumit to human forbearance. Has that limit |

yet heen reached?™”

After 1880 more and more of the attention of concerned Americans
focused upon the industrial corporations, cspecially fhose that had by
the process of combinativn wome to dominate a key industry. In March
1881 a young Chicago journalist, Henry Demarest Llayd, fired what
might be regarded as the starting gun in the race by the public and its
representatives to chech the accdderating power of industrial enterprise.
In that month Lloyd published in the Atlentic Monthly an article titled,
“The Story of a Great Monopoly,” dealing with the success of the
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Standard Oil Company. The arti le, so popular that the issuc had to be
reprinted six times, brought to the attention of most Americans for the
first time the fact that the petroleum industry had come to be dominated
by a singlc organization. From that point on, the glare of the spotlight
was neyer shifted from the oil giant and its officials. Pamphlets, speeches,
articles, books. statc and fcderal investigations remained dramatically
focused upon the operations of Standard Oil. It came for most Amer-
icans to particularly typify their acw and uncertain industrialized sucicty,
and when in 1890 in response to a tidal wave of public pressure, Con-
gress placed upon the statute books the Sherman Antitrust Act, it could
be said with only slight exaggeration that the law had been passed with
Standard Oil primarily in mind.

But enacting an antitrust i<, it soon-becamc clcar, was not the same
as svlving the problcra of munopuly power in the United States. During
the decade of the 1890s, a : ymbinatiun of lukewarm presidential interest
in antitrust prosecutions, 1adequate.financing by the Congress of a
mimscule Justice Depastment, and unfavorable judicial interpretations of
key sections of the aut res.ltcd in little-progress in the campaign against
the irusts. The Standard Oil Company had itsclf{ apparently made
government action against it more uncertain by-abandoning the old trust
framework and adopting instead, in the }atc 1890s, a holding company
structure.

The Standard Oil Company (New Jersey) now became the parent
corporation for the family of firms that formerly operated within the
trust umbrella. Thus duspite the passage of the Sherman Act specifically
outlawing the trust device as a means of controlling an industry, the oil
trust continued in existence under the guise of a new legal form. No
wonder that George Rice could write his.fricnd, Henry Demarest Lloyd,
in 1897 that “surely the devil is at the helin to guide the Standard Oil
Trust in all its devilish work, and there seems to be no overruling prov-
idence to demur or stop them, and Jaws are of no accout.t, and our
national emblem becomes a fraud and a farce.”™! :

The $890s had been busy years for Rice. He continually Besieged the
Justice Department with requests for antitrust action against Standard
Oil. The Department did not respond favorably to his call, however,
and during the MKinley years it even informed Rice that the “alleged
combination, against which you complain.2d” was “not of an interstate
charactcr,”‘- .

More sympatha.m, to Rice’s aims was Frank Monnctt, an ambitious
and energetie Ohio Attorney-General. Acting upon evidence and even
funds supplicd by Ric, Munnctt instituted a suit against the Standard
Oil Company of Ohio in 1898 seeking a forfeiture of its ts corporatc /
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charter. Despite a considerable body of scasational testimony and even,
the face-to-face New Amsterdam Hotel confrontation between Rice and
Rockefeller desenbed carlier, the Supreme Court of Ohio dismissed the
suit in December, 1900. For Frank Monnett the decision had become
avademic as his Republican party had denied him renomination as
Attorney -Genetal 1n 1899 in punishment for his aggressive activitics in
the antitrust field. Rice thus lost an influcntial ally **

Three years later, in 1902, Rice was supplying a fresh ally, Ida
Tarbell, with the facts of his oil industry eaperiences, details which
would shortly appear in her History of the Stundard Oil Company series
for McClure's Mugazine. Rice was portrayed in that work as a dogged
and cmbattled defender of American free cnterprise against the on-
slaughts of concéntrated economic power.*

At the same time, not entirely through with the Judlual process, Rice
had returned to the courts. In between testifying in antl(rust actions in
states ranging from \cbraska to Texas, he also filed suit in the United
States Court of Appeals in Trenton, New Jersey, charging the Standard
Oil cumbination with violation of the Sherman Act and asking for triple
damages totalling three million dollars. It was his contention that
Standard Oil had destroyed his Marictta business. The suit was still
pending at the time of his death on February 28, 1905, and was later
dismissed by the Court on technical grounds.*®

In his obituary, thc New York Times stated that Rice’s fife “had been
spent in his fight for what he considered the right, and he often declared
that he would rather b2 nght than rich.™ The Petroleum Gazette added:
“It is within the facts to s.y that no other single individual has been so
instrumental as Mr. Rice was in forcing revelations of the inncr work-
ings Of the Standard Ol Company.”™" The comments of othcr referm
journals echoed a similar tone.

Rice was to reccive a posthumous vindication of sorts as Standdrd oil
soun faced what appeared to be a final collision with the federal govern-
ment. A 1905 Congressional resolution mandated an investigation of the
puwl\.um situation by the recently ledb]lshuj Burcau of Corporations.
Unfortunately for Standard Oil, the commissioncr of the Butcau, James
R. Garficld, had lately been taken to task by the press for a report on
ihe meat industry that the public regarded as insufficiently ‘critical, given
the current populanity of Upton Sinclair’s graphic noyel, The Jungle.
Garficld, therefore, apparently resofved that the Burgau's oil report
would not suffcr the same fate. Tts refease in May 1906 vias a body blow
to the officials of Standard Oil, who had coopcmtud fully with the,
mv;stlg'mm, agency. ’

Garficld’ suppurh.d many of the allegativns ludud at Rockefeller’s
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crganization over the years and thereby set in motion further actions by
Washington. On %\'ovc_mbcr 15 of the same year, the Justice Depart-
ment, with the encouragement of an increasingly progressive Theodore
Roosevelt, filed suit 1n the T.S. Circuit Court for the Eastern District of
Missoun against the Standard Oil Company (New_Jersey) and the other
corporations of the combination. It was the government’s contention that
Standard Oil, by its past conduct and present stance in the petroleum

_industry, stood in violation of the Sherman Antitrust Act. Hearings on
the suit began in the fall of 1907 and continucd for fifteen months.

Despite a vigorous defense, a four-judge, circuit court rendered a
unanimous Jdecision unfavorable to the Standard. Cpmpamcs On Novem-
ber 20, 1909, that court found Jersey Standard and most of its sub-
sidiary corporations to be 1n violation of the Sherman Act as an illegal
monopoly. Not surprisingly, the ruling was quickly appca]cd to the U.S.
Supreme Court. There arguments and briefs were again presented by
both sides with a fipal decision not rcadered until May 15, 1911.

“When it was announced, it merited banner headlines in every news-
paper in the land. The Supreme Court upholding the verdict of the
lower circuit court, ordered the oil giant dismembered. Thirty-three
companics were to be scvered from the parentage of Jcrscy Standard,
including 16 of its 20 largest affiliates.*7 -

Ironically, the Court's holding that Standard Oil did constitute a
monopoly was reached at the very moment that the orga‘ri/izatlon was
losing rather than retaining control over jts industry. With Rockefeller
himself in retirement from the active management for over tgn years,
Standard's share of the market in 1911 aas the smallest it had been for
decades. The opening of new crude ficlds ever’ faster than it could

- expand operations to keep pace, the rise of aggressive, intzgrated com-

petitors such as Pure Oil, Gulf, and Texaco; a reduced demand for
kerosene, Standard's staple, and a new demand for fucl oil, gasoline,
and other products, and a top management m the Jersey structure
marhed by increasing age and. conscrvatism, all contributed to reducing
its share of the nation’s refining capacity to just over 60 percent by
1911.%% :
But it would not have been to George Rice's pleasurc to have known
that the Standard organization, or at Jeast the stockholders of its various
companics, scemed to hase actually benefited from the Court-ordered
separation. All Jerscy Standard sharcholders received their ratable pro-
portion of stock in the subsidiarics of which the holdiag company was
forced to divest itsclf. They found them_clves in many instances sharing.
figuratively, in multiple gold mines rather than a single lode. Dividends,
of the individual companics generally increased in the foliowing year,
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afd stoch phices in o number of.instances more than doubled after the
dsvlation. The imvoting public, through the information disscminated
Xuning the Iengihy legal struggle, gauged for the first time the enormous
seal worth of the vanous Standard entitics and began to bid for the stock
awvotdingly. The principals holding the greatest interests in those com:
putns, and most notably John Rochefeller, found that the Supreme
Court of the Umted States had made them even wcalthier than they had
been bufore!*

Natutaily. the voneemn fur the maintenance of economic opportunity
Jd avp melt away with the pronouncement of the Supreme Court’s
Stundard O e, The trust issue remained a live question, partic-
ciarly 10 Ametscan polisicel debates after 1911, In the very next year

4 pruud to ke the single must discussed subject ine the tri-comnered

wafmipaizn of Woodrow Wilson, Theodore Reosevelt, and William
Huward Taft for the Presidency, though in the decades following its
importance diminished. - .

»

Attitudes Toward “Competition” and “Monopoly”
in Recent Times

- ’~-

Richard Hut’stadm ullee Lhar‘n.h.nzc\lh; years pnm to 1914 as the
cra of the Founding Fathers of antitrust, while the guarter of a century
followang 1914 he termed “the cra of negleet.” Statistics would seem to
hras out bas condusion regarding the latter period. Prosccutions in-
sittuted by the Jusue: Department ﬂuctuatcd between a Iow of only
three i soeme years Lo a high of just 22, considerably short of the 29
Dogun in 1912 whon antitrust was-the major issuc and not even remotely
clowe to the K5 instituted in 19407

The intruson of Worid War T and the necessity for the Wilson admin-
ifgion o have the support of the business community in the eflort
o ~eufs o vidlory i an international conflict, the return to power in
s 221 of busincss-utionted Republican administrations, the better public
iDage of L-ipl(d!hh fostered b) the substantial phildnlhropic efforts of
Ronkefellr, Carnegic, and others, and a conscious effort on the part of
Franklin Rovsevedt during the carly New Dedl years to achieve the
sdustinad rchabilitation of the depressed nation through a partnership
of all (ements 1o the cconoms, all contributed to the relatively low

itheuctte of the antitrust movement. This cra of good fecling toward

bue busicss termunated with Roosevell’s appointment in 1938 of
Thurman Armold, an artic.lutc and encrgetic Yale Law School professor,
1t head the Antitrust Division of the Justice Department. Within a year
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Arnold had doubled the size of the Division and recruited young and
able legal talent to carry on the fight.

Taking on whole industries at a time, Arnold focused primarily on
protecting consumers and increasing their purchasing power. By 1943,
when he resigned to assume a scat on the Circuit Court of Appeals,
Amold could point to the astounding record of having filed more than
half the suits instituted by the federal government during the entire
history of the Sherman Act to that time.*!

Amencan industry wrought miracles of production in the war ycars
between Pearl Harbor and 1945. In the peak year of that production,
1944, the flood of munitions reached a level 50 percent above that of
the enemy. The overwhelming bulk of this output was the work of the
nation’s lurgest business enterprises. Indeed the Roosesvelt administra-
tion had consciously presumed that only big business had the necessary
expertisc, resources, and proven record of performance to win-thepito-
duct:on war. Sume refurbishing of the image of business and business-
men was the result. While not quite regaining the pre-eminently favor-
ablc public vpiniun it had enjoyed in the 1920s, the business community
nevertheless found itself viewcd with renewed respect. And-as economic
prusperity marked the years after 1945, that trend continued. Further,
while antitrust prosecutions never halted entirely in the war and postwar
years, antitrust as a riovement and as a major issue in American politics
all but cvased to exist.

But there has been a rhythm to the American accgptance of the
corporation, and beginning in the 1960s and continuing until today, a
growing adverse tide of public opinion has bgcome apparent. One
scholar has explained it thus. “A more affluent, better-educated, more
cntical public began to question the value of ever-increasing production,
the resulting pollution and environmental decay, and the defective prod-
ucts and services being produccd, and My brgamtoprotest the public's
seeming mability to influcnce the behavior of the bUSl(leSS system.” The
frustrations of the war in Vietnam, the suspicions of ‘the gnergy crisis,
and the realities of business participation in the polm\:al corrupllon of
the Nixon era all likewise contributed to the widespredd criticism.*

How stands the American corporation today? Is its role ia the nation's
life expanding or contracting? By what standards do we judge its wagth?
These are <rucial questions for Americans trying thoughtfully to balance
cconomic achievement &gainst the traditional values of the society.

Some contemporary data may serve as a starting point for their

analysis. By the end of the decade of the 1960s, the United States num-

bered some 1.6 million active corporations on its various legal rolls, or
approximately one corporation for every 126 penons in the country.
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Oser the pust half contuny the corpotate populution has grown at a faster
rate than our human population. in 1910 there were 342 people for
cach curporation. Corpuratioas absw futtod an inurcasingly important
~ezment of all Business structures as chartered enterprises rose from 14
rercent of all American businesses to one-third by 1970,

It is cvon more important to nute, howeser, that the corporate world
includes organizations of all sizes. While the small far outnumber the
large. it is the lattcr which duminate the scene. Of the nearly one and
enc half million curpurations in 1965, sumc 94 percent had assets wnder
S1 million. But conversels. only 1,900 companies, just 0.13 percent of
ihe aggregate, cach had assets of S100 million or more.™

The widely read econoriist John Kenneth Galbraith, seeing this
disparity. has _conccived of American business as operating in two
distinct spheres or “systems.” For him the presailing sphere is the
“planning system™ where dwll! the “one thousand manufacturing, mer-
chandising. transportation, powcr, and finandial corporations produaing
appm\imalch half of all the goods and services nut provided by the
state.”™ At the other pole, according te Galbraith, “making up the
remainder of the weonomy are around twche million smaller firms,
incinding about three million farmers whose total sales are less than
those of the four largest industrial corporations.”™ This world he terms’
“the mart ot system™ since it alone operates in accord with neoclassical
cconemic principles.”® Galbraith, reflecting the views of many observers
today. sceepts the existence of the planning system. but ashs that its
potential be cmployed for the general guod and that to insure that proper
direction. a public planning authority be created.

Less willing to accept the inevitability of bigness and for that reason
more reflective of truditivnal views which still may be in the majority,
4 Ralph Nader Study Group Report on Antitrust Enforcement recently
Iaftled the antitrust issue “radically modern.™ Acvording to the Nader
Group. “The gh:u'u of *bad cconomics” and “irrational populism® is
mirplaced . . . when' the point made is not that there <hould be' saore
smail, incfﬁd;nt units, but that General Motors, with $24 billion in
sales in 1969, could profitably be splhit into three to nine companies, or
that LTV, with &7 subsidiaries. iv acither fidient nor interested in the
communitics in which it invests.'5

Before any position is assumed on the question, however. the adviee |
of U.CLA. management professor Neil fL Jacoby could well be
hooded. “Taday. it is not cnough 2o show that corporate enterprise Tas
boen the major goncrator of an unprecedented material welfare for
Americans. It is aho muesany to assess its offedt upon equality of
oppertnify. facial gnd sosual discrimination, opportunities for sclf-
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i

. fulfillment, ju-ticz and equity, sovial mobility, the physical environment, ‘

and the indisidual's sense of community.™

The American vospotation, never unresenedly regarded as a salutary
addiion to the national seene despité its twp centuries and more of
oxnstentce, would have under Jacoby's criteria even more iests (o pass
than in the uge of Rochefeller and Rice. Thy, odds are, however, that no
matter what its score, it will fall short of that required for a final and
pcrm'ancm acceptance. In the United States, the fact that some men

possess power oter the activities and fortunes of others is sonfétimes s

recognized as incvitable but never aceepted as satisfactory.

*

Persistent Questions
Related to “The Pursuit of Happiness”

|
|
: |
e I concentrated economic power top potentially dangerous |
to trust 1o any corporation, no matter how well intentioned
nr public spirited it might claim to be?
e Is America a better nation socially and politically if its

economy is characterized by many small Lusiness units
rather than by a few large corporations?

¢ Has the affluence and pro;perity achieved by the United . x
States in the twentieth century been more the result of the R
actinns of individuals or of organizations?

e 15 there stfl room for “the httle man” in the American
conomy today?
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We hold these Truths o be self evidem, that all Men
are created equdl, that they are endowed by their
Creator with certam unalicnable Rights, that among
these are Life, Liberty, and the Pursuit of Happiness -—
That to secure these Rights, Governniments are
instituted amaong Men, deriving their just Powers from
ine Consent of the Govemned. . ..”
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Introduction

These are difficult and dangerous times. As the authors of the
essays 1n Part I point out, the “self-evident” and “inalienable” rights
of hfe, hberty, and the pursuit of happiness” are becoming more
and more endangered. Much of what we find in the world is not
very pleasant to behold. The apathy and lack of concern of large
numbers of people for other human beings of a different color,
ongin, area, or social class continue to be widely documented in
the daily press, in popular magazines, and on radio and television.
In sume parts of the world, household pets eat better than do large
numbers of children and adults in other areas. The air in some cities
s s0 1ad that physical exertion is impossible during daylight hours.
Lung cancer, once a rarity, now kills more persons per year than all
other types of cancer combined. Crime and violence steadily in-
crease. Inflation and unemployment persist. At the present two
percent per year growth in world population, the earth will be
inhabited i the year 2010 by twice as many people as it is today.

Given this state of affairs, it is small wonder that many people are
worried and afraid, confused and uncertain. The quality of all our
lives 1s reduced by unsafe cities, bad air, poisoned water, ugly
bulldings, corrupt officials, loved ones wounded or dead. Neverthe-
less, vur present state-of affairs did not just happen. The protlems
we now face and the kind of world in which we now live have
develuped over the years as a result of policies put {or not put} into
effect 1in the past by men and women just like ourselves. At one
time or anuther, deusions were made {or not made) oy individuals
in postions of authority and responsibility that have helped to
<hape the world we presently know. Consider just these items:

e ltem. World-wide pubhic expenditures for military research and
development in 1972 totaled some $25 billion, for all medical
research $4 billion.

e ltem, In 1973, 1n a period relatively free of major wars, the
nations of the world were spending in total more than $240 billion
4 year on  defense” against (presumably) military attack by some

146




TEACHING ABOUT VALUES ¥ 149

other member of the world community. An estimated $40-50 billion
of this ar..ua! outlay was for nuclear weaponry.
e lten. Out of an adult world population of two ‘and one-half
billion, more than 700 million people are unable to read or write.
e ltern. World food scarcity, with the threat of growing starva-
tion, became an increasingly grave issue in 1974. Acute food short-
ages were reportedly. more widespread than at any other time in
history. In the developing world, an estimated 460 million people
were suffering from severe malnutrition, up to half of the deaths of
children under 5 years vld were attributed to food deficiencies.*
e Item. Some 1.5 million persons are estimated to h: ve died in

were civilians. .

o ltem. It is estimated that the burning of fossi! fuels such as coal,
oil, and natural gas places as much as fifteen billion tons of carbon
dioxide (CO2), a major pollutant, into the atmosphere annually.
Pollutants lihe CO:z have the ¢apacity to increase the temperature of
the earth’s surface, ti{ej'eby causing.a rise of ocean level by as.much
as 300 feet every 100 -years. Présent predictions suggest that by the
year 2000 enough CO:z will have been réleased to raise the earth’s
temperature by two degrees.**

Wars, pollution, and paverty, however, do not “just happen.”
They exist because we allow them to exist, because our leaders
chose to enact.policies that encouraged their development and

brought them into being. How problems like these are thought.

about and dealt with in the future, by us and our leaders, will
determine not only the kind of world we shall live in in the years to
come, but also even if we shall have a world to live in.

One thing is clear. If we and our students do not think about
these problems and their consequences for all of humankind, we
cannot take steps to deal with them humanely and intelligently in
order to try and shape the kind of world that we want to have. We
cannot plan for a future world if we do not have some conception

—

* The information 1n this and the previsus three stems was obtained frum Ruth
Leger Sivard, World Military and Sucial Expenditures, 1974 iNew Yurk. Institute For
world Order, Inc, 1974), p. 3. (¢) Ruth Leger Sivard.

*¢ This information was ubtained from World Military Eapenditures, 1970. U.S.
Arms Control and Disarmament Agency, U.S. Guvernment Printing Office, Wasn
ington, D.C. 20402. Cited 1n Wilham A. Neshitt, ed., Data on the Human Crsis.
A Handbook for Inquiry (New York. University of the State of New York, Certer

for International Programs and Comparative Studies, State Educatiun Department,

Albany, New York, 1972), p. 18.
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as to what hind of place that world is to-be. And any conception of
what we want the wurld to by uhe is rooted in our values. It seems
to me that, as educators, we really have only two choices. We can
5 accept the present state of affairs as reilecting a set of trends that
- will continue into the future and which we and our descendants
can do little, if anything, to change «and by defauli we can imbue
our students with that attitudes, or we can do our best to help
students acquire the hinds of information and shills that they will
need to be able to think senvusly about these problems and their
consequences and to act when and as action is appropriate and
needed. -
\We shall need more than the su-called “new” social studies of
the 19605 with its emphasis on_ inquiry” and the “structure” of the
soudl suence disuplines, however, to bring this about. So, too,
shall we need more in the elementany, schools than only a renewed ‘
|

- emphasis un the basics of reading, wnting, and arithmetic if we are
to help students locate, propose, analyze, and evaluate possible
solutiuns to.these problems. We shall need nothing iess than serious
and sustained attention to values and value issues at every grade
level. The identification, companson, and analysis of values and
value posittions, alung with a systematic expluration of value issues
and conflicts, need to be a continuous and planned part of class-
room actaty throughout the grades. A major purpose of Part I} of
this Yearbook, therefore, is to suggest sume ways to bring this
about. _

Before we begin, however, it 1s appropriate to indicate, as was
done n the introduction to Part 1, what this pari of the Yearbook
s» not. Part 11 1s not an attempt to desciibe all ¢.1 the approaches to
values education that currently exist. Nor is it an attempt to illustrate
how to teach about the values of life, liberty, and the pursuit of
happiness in soual studies classrooms, though some reference will
be made to teaching about these values. Rather, if is an attempt
to suggest sume generically applicable ideas and strategies that
teachers can use to help students:

¢ formulate some idea of what a value is; |
¢ know the difference between a factual-type qu«.:hun an inferential type
question, and a juestion of value; |
know what 2 value-indicator is; ‘
make reasonable inferences about a person’s values, |
compare and contrast values; 1
partrcipale in value discussions;

evaluate value-claims;
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* gvaluate evidence offered to support an.argument; ~
¢ increase their understanding of why different people value different
" things;
* realize that values confhict; N . o
e explore and ervaluaie alternatnes and consequences in value conflict
situations. - -
This 15 a pretty tall order, and hence no claim is made that what
will be presented here is 1n any way a comprehensive treatment, or
the only way to bring about the ubjectives listed above. Many other™
approaches, both similar and different, have been proposed.* All
need to be studied, tried out, and carefully evaluated according to
critena agreed on by the social studies profession. Indeed, a care-
fully vontrolled study of alternative approaches to values education
1 long vverdue. What 15 claimed here is that the strategies and
ideas presented are vi. )le tools that any teacher can use o get
students thinking and-talking about values and value issues in the
classroom.
A word about-the essays-presented-in-Part . I-deliberately decided
not to restnict my examples to selections taken from these four
essays. | have included a fair number of examples taken from Part |,
of course, since the issues presented there (especially the case
studies) do offer a number of excellent points of departure for
’ engaging students in value discussions. But | also have included

many other examples, taken from a variety of sources and dealing
with a vanety of topics, to illustrate the generic applicability of the™
ideas and strategies which | propose.

Jack R. Fraenkel

. St;o, fo; ~cmmplv, Donaid W. Olver and fumes P. Shaver, Teaching Public Issues
i the High School Bostan, Huug itun *afflin, 1966), Louis E. Raths, Merrill Harmin

. and Sidaey B. Simon, Values and Tewding {Columbus, Ohio. Charles Merrill, 1966);
sichael Scnven, Sudent Values as Educational Objectives (Boulder, Colorado:
soual Science Education Comsortium, 1966), Maunice P. Hunt and Lawsence E.
Metcalf, Teaching High School Soual Studies (New York. Harper and Row, 1968);
Lawrence £, Meteall, ed, Values Fducation. Rationale, Strategies, and Procedures,
4ot Yearbook, Natonad Councd for the Sucial Studies (Washington, D.C.. NCSS,
1921, Lawrenre hohlberg,  The Cogmitive-Develupmental Approach to Moral Edu-
wation,” Pl Delta Kappan. fune, 1975, pp. 670-677, and James P. Shaver and
William Strong. Facmg Value Deaaons. Rabiunale Buillding for Teachers (Belmont,
California. Wadsworth Publishing Co., 1976).
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" The Nature of Values

Eacﬁ of the four case studies discussed in Part T of this Yearbook
suggests a basic truth about history. it is loaded with values. A valuz is
an idea—a concept -atout what someonc thinks is important in life.
When a person values sumething (an object, another-person, an idea, a
way of behaving), he* Jeems it worthwhile —worth having, worth doing,
or worth trying to attain. All of the episodes in Part I mzke this-clear.
Amerian reactions to the practice of impressing American seamen by
Great Britain and uther nations duting the carly 1800s, the persistent
efforts of feminists throughout the mineteenth and early twenticth cen-
turics 10 obtain the right to wotc for wonen, the perseverance of the
Mormuns as they struggled against persecution and government control,
and the activitics of John D. Rockefeller in building Standard Oil are
striking, cxampics of huw the values of people affect not only their own
behavior, but also the behavior of ethers.

Like all ideas, values do not exist in the world of cxperience, but in
people’s minds. They arc starcdards of conduct, beauty, efficiency, or
worth that péople endursc and that they try to-live up to or maintain.
All people have values, although they may not always be consciously
dware of what their values are. As standards, valucs help us to deter-
minc, in the simplcst sense, if we like sumething or not, and in a more
.complex way, to cvaluate whether a particular thing (object, person,
idea, cvent, action) or (lass of things is good or bad, desirablé or
undesiruble, beautiful or ugly, worthwhile or not, etc., or scmewhere in
between. ’

The most important stanlards that we have arc tae ones by which
we judge conduct—by which we determine what kinds of actions are
proper and worthwhile and what kinds arc not. These standards arc our
moral salues. Moral values represent guides to what is right and just.
Thus a pcrson may argue that it is not right to Kill another person

because human lifc is sacred. Since he values human life, he views the

taking of a life as wrong. . )

Different people, of course, value different things. Most men and
women did not support feminist cfforts to obtain the vote during the
18005, The “valud™ vt Mormomsm was certainly not something shared
by the majurity of Amcricans in the late nincteenth century, nor is it
today. And even Jefferson’s assertiun of the value of “life” as an inalien-

# In order to make the flow of my wriing as smooth as possible, T shall use the
pronoun ‘ he™ when refeinng o teechers and other adults, and 1 pronoun “‘she”
when referring to students.
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able night bas continually been challengdd by many individuals and
zovernaents since he fisst put the vonds to paper.

Pcopk not only value different things, but they alvo may value the
~aitic thipg for difforent reasoms. Tl reasens that people give for saluing
womething van tl us quite o bat about them. Sume value certain things
because they hase been told tha. theae things are “important™ or

“valuable™ or “worth salung”” Others salue certain Rinds of things i
cMusic of autemobades of tolors) because these things appeal to their
“des the M.; them. These are things that they enjoy and prefer to
Bass .a be atoud. They feof good whenahey hear or see these things,
atw will wficn zo to g far amount,of time and rouble to be where these
thin, . are. Tastc. however. depends on experience. One’s taste (the
Limds of things onc likes and cnjoys) is hkely to be rather narrow until
s, Lhus had the opportunity to expericace many different things and
booome awar. 7 different alternatives- -aware that there are many
Adtiront 1, pos of things to have and do that can be cnjoyed and valued.
It 1+ joor thes reason that teachors should do their best to engage, students
i as many Jdiffcrent Linds of learning cxperiences as they cdn.

Sume things may b valugd bocause they are worth a large amount of
money an the mar!-.upl.u.c —that is, many people are willing to pay a
uttam nembar of dollass 1o obtan such things as a house, a new jacket,
an afternoe’s labor, or a rediprocal trade agreement with another
nattenn It s in this sensethat some things may be considered invaluable
—the pursen who uwns tham cannot conceise of any amount of money
for which he or ahe would part with the item. Abo, some people may
value sumethingbecause they helieve it will allow them to Tive as they
would ot otherwise. Thus many people value a stricter (or Jooser)
interpretation of the Constiation by the courts, or the abeiition (or
presennation) of the death penalty, or less (or morc) stringent laws
relating to the wse of manjuana, or greater (or lessér) involvement in
: werld affairs because they believe that this will allow everyone to live
meore frecly and safely, h

Valiies alvo differ m terms of the amount of importance we attach to
them Some values, ~uch as a iking for Ford automobiles, are essentially
pursonal preferences, Tho o represent and reflect a person’s taste —what
he hies and prfers over other things of a similar natuce. We are not
hikely o argue that others must also value such things, though we
weually 114 ourclves guite pleased if they do. Some valiies, however,
are far more mpertant m the worhd affaits Than personal preferences.

In 7act. they are of wuch impurtance that the holder of such values is
frequently prepared to argue that other people also should hold them.
Such values are vivwed as basic to “the good Iif.”  as essential to life
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in general and to the quality of Jife in particular. “Respect for persons™
is such a value for many people. Equal opportunity, antipathy toward
war, and universal suffrage are other such values. Many other values,
such as honesty, bravery, tact, cleauliness, appear to fall somewhere
beineen these iwo ex'remes. The, are more imporiant to us than
personal preferences, yet we do not consider them as essential to ihe
survival of the species. And a value that is essentially . perscnal p?cr-
ence at one tyme May over time, or in certain contexts, take on the Slatus
of a more basic, fundamental value (the value now being placed on
ecology—developing and maintaining a clean and healthy environment
—is an example).

We also use our values in anuther way. We often set certain standards
to help us achieve or awyuire vther values we consider important. These
are frequently refurred to as instrumental s alues. the American colonists
revolted against Great Britain in order to govern themselves. The act of
revolut.un was anf instrumental value viewed as necessary to attain some-
thing ¢lse of greater importauwc—the cstablishment of a government
that weuld derive its poweds “from the Consent of the Governed . . . >

Instrumental values_are the means that people endorsc as being im-
portant <ad necessary Y in other values, or* nds, that are usually
(but not aocussarily) coMtRsed important in and of themselves. A
continuing danger in this rc@‘j d is that means may become ends without
our bring aware of it—the fhstrumental < aluc may become valued not
because 1t leads on to something elsc that is valued (and presumably
justified), but as an end in itself. This may cr may not be a good thing.
For example, leaders (teachers?) who value laws as being necessary to
the maintenance of a just and orderly society may come to value laws
for the sake of Jaws alone, insisting after a -vhile that any and all Jaws
be obeyed automatically, no matter what the law requires.

The reverse is abo true. For some individuals, certain cnds become
0 mmportant that they fail to consider means. They decide to use any
and all means at their disposal, no matter what they involve, to attain
those ends. To a considerable degrec, this is descnptive of many of those.
mcluding President Nixon. who became caufht up in the scandals of
Watergate.

Idea and Feeling

As mentioned previously, valucs are idcas about what is important in
Iife. They are concepts, abstractions. As such, they can be defined.
compated, wontrasted, analyzed, gencsalized about, and debated.

——
™

Q
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As standards, they can be used explicitly to judge the worth of things.

But values alse have another dimension, an emotional one. For values
arc emotivaal cummitmients. One does not value sumething that he or
she docsn’t ke very much. There is a cons.derable amount of feeling
imvolved. Peuple arc wonwerned  they care  about the things that they
value, and they care about them a good deal. Susan B. Anthony is a
case’in point. She nut only biliesed that suffrage for women was im-
portant, dut she cared enough to put her beliefs te the test of voting
when it was against the law for her to do so. and to face the con-
seqeences of her act. Tt is this fact that salues are both idea and
feeling. that they have both cegnitive and affective components—that
is so often overloohed by many who profess to be “value-educators”™
today.

Onc. w¢ sicn valaos as both intellectual and emotional commitments,
4 follows Jogically that values-education-inchined educators must plan
for both the cmubional and inteliectual growth and development of
soung peeple. We want people not only to have values, but also to be
able to justify their values both logically and morally. If one accepts
this premusc, cducators must think about ways by which they can not
unh help students to think sbout what prople {including, of course,
themslser) coasider important and how they feel about things, but
also nhis they consider these things important and s/ they feel the way
they do. This means devising strategics and procedures by which
teachers can engage studonts in procosses that will develop and improve

thar intellectual ahilitecs, i.c., their ability to think logically. to gather

nlevant data. to senify asscrtions, to offer reasoned cxplanations, and to
diaw warranted conclusions. It also means dovising strategics and proce-

dures by which teachers can help students increase their capacity to .

cmpathize with others from o wide vandty of different cuitures and
backgrounds so they can begin to understand (though not necessarily
aveept of agres with) values different from their own, or those of their
parents and friends. Any program of sct of activitics or procedures thai
s referred to as  salues cducation™ which does not take into account
.md plan fur buth the intellectual and cmotivnal dimensions of human
h«‘mp is incomplete at best.

I

Yaluc-!ndicalors

Values cannot be directly abserved. They must be inferred from value-
indicators  what peuple say and du. Buth the activns and statements of
people offer clues about their values.

13¢
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Peoples actions often give us ideas as to what they valee. The
activities in which peuple engage consistendy ard wiliingly, without
being voaxed o threatened. often are quite revealing. Consider Susan B.
Anthony’s dedision to register and vote in that clectivn in 1872, or the
tarring and feathering of Joseph Smith by Mormoen dissenturs in 1837,
What do their actions suggest about their values?

Or. in a more immediate centest. consider cach of the following
examples. What do they suggest about the salues of the teachers
involved? 1

e afourth-grade teacher i Atlanta, Georgia requires that students raise
their hands before they may speak out in class discussions, / ‘

» a tenth-grade teacher in St Louis, Missouri requires that afl written
assignments be completed in ink. and penalizes students jf words are
misspelled;

o a tuclfth-grade tcacher 1in Detroit, Michigan refuscs to gnc an opinmion
on the duxrab:hls of schoul busing when asked to by the class
because the topic is too “controversial™ in nature; £

e on cighth-gradc teacher in San Francisco, California requires students
to memorize and recite aloud, with no m:sta}u.s. the Preamble to the
Constitution of th: United States; -

e an cleventh-grade teacher in Miami, Fionda has students compare
and contrast descriptions of the Amerivan Revolution as presented in
British and American textbooks: )

o- a-seventh-grade teachet in Omaha, Nebrasha cahorts her students to
“think ciueally,” yet spends most of the class’ time lecturing about
“ths men and woman who have made this country great”;

e 4 finst-grade teacher in Scattle, Washington holds seekly “classroom
meetings™ in which the lass members vote on classreom rules and
procedures; i

s o ninth-grade teacher n New York City requires that students develop
at least one “action project” during the semester, in which they
commit themselves to sumething to improve “the quality of life in
New York City™/

s a sixth-grade teaches in Phoenix. Arizona has students analyze two
television programs a week in terms of the amount and Kinds of
propaganda which they contain.

*»

Actions, therefore, can provids onc clue to values. But a person’s
words, as sct down in specchies, etters. proclamations, editorials, articles,
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or other forms of wfitten or spoken communication, can alo provide
us with clues sbout what he or she values. Thomas Jefferson, for

cxample. et forth sume of the basic valugs of the American revolu- ¢

tivnaries in the Declaration of Independence in 1776:

YWe hold these truths to be self-evident. that all Men are created equal,
that they are cnduwed by their Cieator with certain unalicnable Rights, that
among these are Life. Liberty, and the Pursuit of Happiness. That to secure
these rights, Gosernments are instituted among Men, deriving their just
powess from the consent of the governed.

-

The Constitution of the United States, along with the Bill of Rights,
w.t later adupted pantly in order to guarantee the values identified in
the Declaration of Independence.

Words, then. can also be value-indicators. Written or spoken state-
munts ke Jeflerson®s sadicate that an indisidual views a particular thing
of dase of things as puasessing a certain amount of quality or merit
tthough caactly hon mudh is not always clear). and therefore is worth
obtaining, doing, i 'if o pulicy) following. Such statements are called
value-judgments. :

Another type of salue judgment is o statement indicating what an
indisidual ur group thinks should be done, whether it has been done in
the past or not.* The past (not to mention the present) is full of
caamples of people telling other people what “should”™ or “should not™
he dune.  Improssment should b ressted by gny means at our disposal.™
“Kings should be the servants, not the proprictors of the people.”
*Women should have cqual political rights with men.” “No person’s life
should be taken for granted.” “No government should be deposed
because of transient” factors.”™ “The basic rights’of all people should be
guatantied by luw.” Such statemenss suggest that the speaher considers
the saluc-vbpeet sefurred o timpressment. hings, political rights, life,
government, basic rightsy as being important in some way- -worth
having or doing, or the reverse. -

Buth a persun’s words and actions, therefore, may constitute evidence
of what he or she values. We cannot be absolutely certain, of course,
since the person ma; be trying to deceive or confuse us. The more
evidence we have (the moure of a person’s actions and sayings we have
obseried under o wide saricty of conditions), thercfore, the more
aceurate a picture we are likely to obtain of what is valued.

* When isued by puliliviaas or government Jecivwn-makers, this type of value-
judgment is usually culled a1 policy statement.
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Values, Teaching, and thé Schools

During the late 1960s and the 1970s, interest in values cducatipn
greatly increased among seqal studies educators. Many beoks. pam- .
phlets, articles, and chapters in methods textbooks appeared which were i
devoted to the topic. The wpic became a favorite one for professional
mectings and heynote addresses at conferenees and cunventions of secial
studies teachers, and the subject of a veritable host of workshops held
around the country. Many of the newer history and social studies cur-
riculum matenials and coutses of study arc now concern:d with questions
of vaiue. Unfortunately. however, there is litle evidence to show that
value yuestions and issues are cxplicitly identified, discussed, and
analyzed in a systematic way in most social studies classrooms.

The Lag Between Advocacy and Practice

Systematic and expliut exploration of value issues does not occur in
muost schools. The reasons fur this lag between what is being advocated
in texts and articles and presented at social studies coaferences and
workshops, und what is being taught in the schools are casy to under-
stand. Most teachers, like most adults, grew up in a culture which tradi- ..
tionally viewed quustions of value as essentizlly private matters which
were not to be discussed in public. Often, parents and other groups
oppose the discussion of controversy, which questions of vaiue, by their
very fature, involve, Furthermore. some teachers fear that any explicit
attempt to develop values or to discuss valuc issues on their part boils
down to ductrinating students. Many, influenced during their under-
graduate (and often graduate) training by historians and social scien-
tists to concentrate on “getting the facts,” state that they have more than
cnough to do trying to “get the subject matter™ across without hiaving to
worry about values. Others believe that salues education is more
properly the domain of the famuly or the <hurch. And 2 few confess that
they are ignorant about howto proceed. )

Though these objections and fears are understandable, they should
not keep souadl studies educators from teaching about salues in their
classrooms. In the first place, many issues which once were viewed as
private matters are now topics frequently Giscussed in newspapers and
magazines. Secondly, it is clear that teachers can help students think
about and discuss value-laden issues in their classrooms without insisting,
on the acceptance of any one point of view.

As far as subject matter gocs, any subject is Joaded with questions and
issues about values, and to ignore this fact is to ignore much that js rich
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and exciting about the subject. How can enc teach abontthz Zesidon of
President Truman to divp the atumic bumb on Hiroshima and Nagasaki.
the Supreme Court upinivns of John Marshall, United States participa-
tion in Victram. what makes art “great™ or music “excjting,” or even
classroom rules without refetring to values? The ca:c,qudics presented
in Part T of this Yearbuol, are ample testiniony to this fact. It would be
impossible to teach abowst impressment. or woman suffrage. or the
Mormon dream, or the activities of John D. Rockefeller without saying.
at least implicitly. something about values. ’

The argument that valzes education more properly belongs in the
home or church is a traditional one, but there s fittle evidence that any
sort of systematic and eaplicit discussion of values and value issues
ocuers in these institutions. When one considers that the children of 2
majority of Ameticans do not attend church regularly, or that few
parcnts are trained in discussion techniques or rational argumentation,
and that there is no cvidence to indicate that many are inclined to
become trained, it scems unrealistic to assume that we should rely on
the home and church rather than the schooi as a foundation for values
education. It is not that other institutions in our society could not initiate
and maintan sume sort of ongoing, systematic discussion of values
issues; it is that they have not done so, and there is no evidence to
indicate that they intznd tv do so. If this is to be done, T think. the
schools mast Jo it.

‘

Values Education Is Unavoidable

It should be reabzed that teachess already do teach values. Everything
that a teacher does in the classroom—his actions, sayings, gestures—
smachs of values. All of the activitics in which teachers engage—the
beohs they ash students to read, the scating arrangements they establish,
the topics they chuuse to discuss, the films and filmstrips they sclect, the
speakers they muite. the movies and plays they endorse, the assignments
they give, and the examinations they prepare—all suggest to students
that they view some ideas. events, individuals, policies, and behaviors
as being more important than others for students to consider.

Nor 1s it just teaching alone that is value-impregnated. So too are the
«chools as a whole. As John Childs once remarked. the organization of
a system of schools is in itself a moral enterprise, for it represents a
deliberate attempt by a haman socicty to control the pattern of its own
evolution.! Charles Silberman itlustrated clearly in Crisis in the Class-
room? that values permeate not only the “formal™ curriculum of the
school—the deliberately planned-for expericnces which are designed to
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accomplish the intended, though not always caplicitly stated, goals of
the various arcas of the curriculum- - but ubso the “hidden™ curriculum—
the experiences which are not planned and which result in unintended
and often undesired student learnings.

Onc of the clearest examples of the hidden curriculum can be found
in the celebrated Zinker case which occurred in Des Mounes, Towa, in
1969 As a symbul of pratst against the Victnam war, several students
wore black armbands to school for a day. When they were asked to
remove the armbands, the students refused and they were suspended.
This decision of the school administration was taken to court by the
parents of the students in question. The resulting case, Tinker v. Des
Voines, was eventually appealed to the Supreme Court. The High Court,
in a 7-2 decision, ruled that students are “persons™ under the Constitu-
tion, und that. under the First Amendment, various forms of peaceful
protest (such as the m:aring of armbands) qualify for protection as a
form of free “specch.”

What do incidents like this convey to students about the values of the
swhools they attend? What do they suggest about the kinds of things ihat
the school expedts the students themselves to value? Do the formal and
hidden curriculums of the school conflict in any ways? And if so, how?
The implications of what gos v, buth formally and informally, cannot
help but zive students somejdeas about what the scheol and the teachers
and administrators within it consider important. Arc thosce things which
teachers and administrators Jdu in schools the Rinds of things they want
their students to cmulate? Are the policics which are stated or implied
in school regulations what teachurs and administrators want to stress?
I+ that which 0, taught what teachers and administrators believe should
be twght? Arc the values which teachers reflect in the materials and
procedures that they usc the values they want to reflect? The Bicen-
tennial gi\cs us « rencwed opportunity to think about the values
capressad in the Dedaration of Independence and the Constitution. Do
our classrooms and vur scheols_maintain and cnbance those values?

As we onter into our third century as « nation, it 1s important for all
who teach the soddal studies to think about these, questions, for what
happens in our dassrooms and in ocur schools says much about our

values.

Questizns That Get At Values

“Let us now consider some _procedures that teachers can use to help
students think about valu.s in social studics assrooms. In the pages

O
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which follow, emphasis 1s placed on suggesting ways to make reasoned
inferences about values, and to discuss value issues intelligently Other
worthwhilg,objectives, particularlk\ those which focus on helping students
10 act on their values, are given lesser attention. This has been done for
three reasons: space limitations; a belief that the devclopment of
strategics designed to help students think systematically about value
issues has been under-cmphasized, and, as regards social action in pur-
suit of values, a belief that intelligent action requires thinking before-
hand. . ’

The essence of any inquiry into values lies in the asking of appro-
priate questions by tcachers and students. “Appropriate” questions are
those which assist teachers and students to achieve a particular objective
or sct of objectives which they consider important. It follows, therefore,
that there are many different types of questions which can be asked.

Determining what sort of question to ask studenis requires that
teachers ask themselves some questions as well. “Where am T going?”
“What do I want to accomplish?” “Why do I want to accomplish this?”
“Will this particular question or set of questions help me accomplish
what I want to accomplish?” Getting students to search for factual
information Tequires one type of question, getting them to give cxamples
or define what they mean by a particular word or phrase requires a
different type, and getting them to maké inferences about the reasons
and values which underlic facts requires still another type. All ques-
tions, of course, require careful thinking if they are to be effective. The
pont being made here is that different purposes dictate different
questions.

Let me suggest and give a few cxamples of three categories of ques-
tions that might be asked. These categories include:

e questions which ask for facts
e questions which ask for definitions
¢ questions which ask for inferences '

These categorics differ in terms of the purposes behind them, and the
types of responses they arelikely to bring forth.

-

Questions Which Ask for Facts

- The chicf purpose of factual-type questions is {0 determine if students
have acquired or obtained a desired amount of factual data. Here are
some cxamples:

/

Q. ’ 145




ERIC

Aruitoxt provided by Eic:

{
166 % VALULS OF THE AMERICAN HERITAGE

e Who was the aythor of A Tale of Two Cities? )

e What territory did the United States purchase from France in 18032

 When was the Peace Corps established? '

Where is the country of Chad locatéd? S

o How did the Americans react to the issue of impressment l'l\ the

1800s? AN

« In what order did the states ratify the Bill of Rights?.

e What was the name of the judge who presided over the trial of Susan
B. Anthony in 1873?

Notice that factual-typc questions. ask students to make assertjons
(factual claims) about the observable world, and things, cvents, or
individuals that exist or take place within it. These assertions are
ultimately verifiable by recourse to observation. )

£
-

Questions Which Ask for Definitions

The main purposc of definitional-type questions is to find out what a
student means when she uses a given term or phrase. Here arc some
examples:

* o What js the meaning of the term “vertical integration™?

e Can you give me an example?
» What characteristics must someone possess to qualify as a “great”
President?

To answer this type of question, students must cither give an example
or describe essential characteristics. Note that there is no such thing as
a “correct” answer to a definitional-type question, onfy more or less
“agreed-on™ answers. When students offer a definition, they arc not
duscribing a state of affairs, or the occurrence of an event or happening.
They are not saying something about the nature of the real world, but
m<tead something about the meaning of words. The acceptability of a
student’s response to a definitional-type question lies in the degree to
which the dcfinition being given agrees with an official or authoriiative
definition to be found in a recognized source (c.g., a dictionary). If the
word being defincd docs not appear in a dictionary, the acceptability of
the definition depends on the degree to which it is clear and promotes
understanding by those with whom the term is being used.

1446
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Questions Which Ask for Inferences

Infercntial-type questions ash students to “go beyond the data™ pre-
viously acquired, to oaplain why they think something happened, draw
a conclusion. suggest an attitude. fecling, or value, or a state of mind,
or form a hyputhsis about what might happen sumetime in the future.
Here are some examples: -

What caused the people to tar and feather Joseph Smith?
How did George Rice feel about John D. Rockefeller?

What clse might Alice do?

What conclusion can you draw from all this?

What would you say Susan B. Anthony considered important?
If she did that, what might happen?

e

Here many answers, all equally. acceptable, are possible. There is no
such thing as “the™ or even “a™ correct answer to_inferential-type ques-
tions. Students are being ashed to do such things as reflect on and
analyze facts, to explain possible relationships which they think exist

. among facts, to identify feclings and values, or to “make a reasoned
guess™ as to how something will turn out. Notice that all questions which
ask students to identify values are inferential-type questions (see Figure

1).

Figure 1
TyPES OF RESPONSES
Wincn DiFrereNT CATEGORIES OF QUESTIONS CaLl For

o
\

Factual-type questions Definitional-type Inferential-type

ask for: questions ask for questions ask for:
names characteristics conclusions
dates examples alternatives
places meanings generalizations
events values
descriptions - feelings

hypotheses
Questioning Patterns

It is not only the questions that a teacher asks that are important in
value discussions, but alo tic way in which he asks these questions.
As mentioned carlicr, it is most important to get a varicty of responses,
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emitted and recordod in order to zct as much factual data as possible

“harted so that students will |} have a aub.slanhaLbasg Jof information

available from which to make inferences. We also want to encourage
students to offer as many nfuronees about reasons and values as they
~an in ordes to cicase thar wnderstanding and expand their awareness
of how other puople think and value. Accordingly, two sorts of ques-
toning paticrns suggest themselves., The first, called hurizontal extend-
ing, is used when a teacher desires to get more of the same rype of
rosponse from students, For cxample, if a teacher wants more facts to
wome vut, he centinues to ash factu.d-type questions of several students
hefore ashing any vther type of question, If more inferences as to why
the facts oceurred are dusired, the teacher continues to ask questions
which call for inferences about reasons. The same applies to any other
type of question that might be ashed. The same ype of question is asked
again amd again.before moving on to a different type. In the example
below, the teacher is trying to elicit as many facis as he can from a
Jass that B just read about the trial of Susan B. Anthony as presented
in the case study m Part 1. The teacher proceeds as follows:

T: All night, what can you tell me shout what Susan Anthony did here?
Rensember, I'manterested in what she did or said. not what you think
of her at this point (asking for facts). ]

Al She tried to register to vote, but the registrar wouldn't allow her to.
Joe: Her sister went with her.

Al Ncither of them was allowed to register.
Joe: Right.

T: What clse can you tell me ahout her?

Sue: There were uther women who tned to register too, but they weren’t
allowed to cither.
Bob: Well. not exactly.

T: What happened, Bob?
Bob: Susan Anthuny nas allowed to register. She was refused the first time
she tried, but then she teturned and the registrar aliowed her and some
other women to register this time, .

Oh. ycah. I remember, she pronused to pay any legal costs which
nught anse  that is, which the registrars might have to pay —and they
agreed then to et her and those other women register for the election.
Sue: She was cool! I really”admire what she did.
T: Is that something that we can observe about Susan Amhony. Sue, or
your |mprcssxon of her?
Sue: My impression
T: Ohey. but nght now let’s keep trying to zero in on what “she said or
died rather than telf how we feel about her. We'll have lots of {ime for
that later. Now, what ¢lse happened in this situation? )
)

by

Al

-




“

TEACHING ABOUT VALUES ¢ 169

The teacher in this instance is secking to obtain from his class as
many facts as he can regarding the people in the case study. Therefore,
he repeatedly ashs only questions which call for factual information. .
His purpose in doing sv is to get as many of the facts of the situation
identified and record. d as he can so that there will be a sizable base of
information available from which students can make inferences. Once
he has obtained as many facts as his judgment tells him he is likely
to get-in this situation, he can proceed 10 ash a series of Questions which
call for inferences about reasons, when he has acquired a fair number
of such inferences, he.can ask a series of questions which call for in-
ferences about values, questions which call for students to suggest
similanities and differences, to form conclusions, ctc. Figure 2 illustrates
this pattern of horizontal extending.

‘Figure 2
HoOR1ZONTAL EXTENDING

Kind of information Jesired
dictates type of question
asked. Teacher asks several
of the same type of question
to several students before
asking a different type of
question. Student #1  Student £2  Student #3  Etc.» .

Questions asking for a,
conclusion (ConQ) -tConQ > ConQQ —~ ConQ >
- It R S

Questions asking for an e adle P
infzrence about values TV:IIQ »ValQ » ValQ ——-rl
(ValQ) : - — e
Questions asking for rReasQ <+~ ReasQ » ReasQ —-yl
reasons (ReasQ) ) —— = e e o e~

Questions asking for ~FacQ > FacQ', —> FacQ "
T facts (FacQ) . - ] Y .

A second type of pattern is that of vertical extending. This pattern
is used when a teacher wishes to obtain a different kind of response
after having obtained several rcs;}oﬁscs that are of the same type. For
example, when a teacher follows a factual-type question with one which
asks for inferences about reasons and then follows this question with
one which asks for inferences about values, he is engaging in vertical
extension. This pattern is usually followed when one wishes to have a
student or class make mferences and draw conclusions about a particu-
lar fact, rather than produce a large number of facts and infererces for

charting. Here is an ¢xample:
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T:

Doris:

Doris:

Doris:

Al:

VALLTS OF THE AMERICAN HERITAGE
Who can name an explorer who sailed from Europe during the
fifteenth century? Doris? (askmg for facls)
Columbus?
Okay. Why did Columhus s.n! at that tlmc. Dons” (asking for
inferences about reasons) ‘ .
He was trying.to find 2 new route to the East lndxcs
What does that suggest about him? {asking for a conclusion)
I don't know. Maybe that he was curious?
All nght. Who can name another explorer from that time? Al?
(asking for facts)
Ponce de Leon.

O
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T: Why did he sail, do you thinh? (asking for inferences about rea-
sons)
Al: He was looking for the fountain of youth., which a lot of people
believed in then.
T: What does that suggest about him? (asking for a conclusion)
Al: He was a product of his time, I guess.

Nuliee that cach of the questions that this tcacher asks is a different
type than the une that precedes it. Also notice that he asks one of zach
type of the same student before he goes on to anothcr.* Figure 3
illustrates this pattern. )

Figure 3
VERTICAL EXTENDING

Kind of information desired
dictates type of guestion
asked. Teacher asks several
different types of questions
\to the same student before
asking questions of a

dll{ercnt student.

Student £1

Student

#2  Student #3

Etc.

I Questions ashmg for a
¢onclusion (ConQ)

Questions asking for an
inference about values
(valQ)

Questions asking for reasons

L\
ConQ\
\
valg X

ReasQ

+\

ConQ \

ValQ
\

X

£\

ConQ
\

X wvalQ
.

X ReasQ

e,

f

ValQ
s/

\ ReasQ

{
5 casQ

Quedtions asking for facts ‘
(FacQ)

> R
FacQ ‘acQ FacQ

* Questiwns which ask for Jdefinitions are asked in both patterns whenever the
meaning of a word is undear, and the teacher vor o student) deems it necessary
to Rave the word defined.

{ReasQ) \ *
i
|
|
|
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It has been my cxp.:ricnc;: that horizontal extension is a more profit-
alic pattern to punue when it comes to initiating and maintaining
classroom discussivns abuout valucs. particelarly if one wishes to con-
struct a values chart which contains o sizable amount of informaticn.
Alvo. the discussions which onsue are more likely to have more students
participating at the same level (ie., more discussing reasons at the
same time, etc.). On the other hand, if a feacher desires at times to
zeso in on a particular student and to help her extend her thinking in
ome depth, then vertical extension seems to work best.

Making Inferences About Values

»

W:th these differont types of que  ns and patterns in mind, let us
now consider how to use them to b students identify and compare
values i the Javroom. We start by presenting students with a value-
incident—a ~uaton, argument or illustration in which individuals or
groups do something that is important to them. The case studies pre-
wentetdd m{Part T contan soveral examples of such incidents. Consider,
for ervampic:

o the ~ending of a press gang from the Leopard to take scamen from the
 Clisapeake in June of 1807; ’
e the vontinued advocacy for war with Great Britain by Hezekiah Niles in
tis editorials in The Weekly Register during the winter of 1811-1812;

e Bripham Young™ declaration of martial law in Utah in 1857;
e Mormon arcunbention of the federal Anti-Polygdmy Act-of 1862;
& the deason of Suwsan B. Anthony to register and vote in November of

o Judge Ward Hunts instructions to the jury in the trial of Susan B.
Anthony in June of 1873,
o the pranting of reduced freight charges to the Standard Oit Company by

the ralroads n the late 1800
e the determunation of Grorge Rice to maintain the independence of his
-mall manufacturing operation rather than combine with larger com-
« panics dunng the latter half of the nincteenth century.

Value-mcidents van be found among a variety of different kinds of
duta. both past and present, including poems, cartoons. personal advice
colurns (such as any of the Ann Landers or Dear Abby syndicated
columns), advestisements, magazine articles, editorials, “Letters to the
Editor.” sayings, slogans, popular songs (such as “She's Leaving-Home™
by the Beatles from the album Sgt. Pepper’s Lonely Hearts Club Band),
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*mmpapu sofies ’{.suu.h as thuse written by sports writers about foot-
bull o othar sports figures), quotations, films, televasion programs, and
even comic stfips {Dovnesbury, Peanwts, and Dick Tracy are good
cxamples ), -

Here are three contemporary examples. Note the fact that they all
recommend (or imply the recommendation of ) 2 particular activity,
kehavior, objeet, or sdey,

;|

- Example =1: A Newspaper Article?
He “Helped” Wife To Die

Crapiston, Michigan- -Perhaps sometime next week Robert C. Waters
will e charged for what he did.

Maybe by next Wednesday his office will reach a deusion on the specific
«harge, Oukland County Prosecutor L. Brovks Patterson said Friday.

But for sume prople the law didnt quite have a Jharge to cover what
Waters said he did Wednesday morming. he aided 1 his wife's suicide.

“It s = sery complex Jegal case because of his role of assistance,” Pat-
wron sad. "I was not a crime of hate, 1t was a crime of love. And that
raakes it more difficult to level criminal charges.™

The geacral fauts surrounding the death of Mrs. Kathleen Waters, 65,
come fiom Watiny statement to anvestigators on Wednesday and Thursday.

Has wife of 30 years was ill. She had previously suffered a stroke, she
aas atthite. And she was suffening from emotional problems stermming
f3om bud health. ~ .

After Mrs. Waters reured from the Clarkston State Bank in 1966, her
will to e dedined She had talked of suicide since 1971. She had con-
safted soveral Juctors stout her emotional problems. Waters told invesii-
wators,

Wsters, 65, o retiree from the GM Truck and Coach Division last year,
tried to dissuade his wife from killing herself.

For o long ume Last Tuesday, Waters said, he and his wife talked of her
vaeedt, Then on Wednesday morming she said she definitely wanted to die.

The fucty us we understand them are what the defendant {old us” Pat-
cison sasd Fiaday. He went to the car. Josed the garage door, started the
saf, futuined to the huuse to get s wife. sccompanied her to the garage,
ha' 4 cunversanion with her and she indicated this was what she wanted
1o du. and then he left her. And that, simply, is whot happened.”

Sherfl s dutenhives bogan investigating Wednesday fierncon, when they
wete wafled Py g Claskston undertaker. Waters was held in custody over-
nught, then releused Thuiwday afternoun to awat a deusion by the prose-
cislor . .

Wate.s would nut speah with newsmen at hys white-pancled home near
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downtown Clarkston. “He's not available under the circumstances,” 2
nephew said at the docr, “He's burying his wife tomorrow.”

Services were Yesterday in Claskston United Methodist Church, with
burial in Lakeview Cemetery.

“Who would judge him for what he did?" ashed one of the town's bar-
bers. “If my wife were suffering. I might do it. And I'd say, “They may
pumsh me, but it wouldnt be anything like what she was suffering.””

~Everybody is in a state of shock.” said a long-time Waters neighbor
~But nobedy thinks it was a deliberate act.”

That s the question the prosecutor will face next wWack. Pattersoa noted
that many are viewing what happened on an cthicai basis. “But we are
going to bave 1o look at it from a legal point of view.”

Example £2: A Court Decisiont”
. Loving v. Virginia (1967)

Two resdents.of Virginia, a Negro woman and a white man. Richard
Loving. were marricd in the District of Columbia. They then returned to
Caroline County. Virginia. There they were indicted for violation of Vir-
ginias ban on interracial marriages. Their conviction was upheld by the
Supreme Court of Appeals of Virginia. The central provision of the state’s
Rauial Integnty Act was the ebsolute prohibition of a “white person™ mar-
rymng other than another “white person.” The term “white parson™ was
defined in the statute. .

OpixioN BY MR, CHIEF JUSTICE WARREN
{Vote: 9-0)
Ouestion—Does the statutory scheme of Virginia tc prevent marriages be-
tweem persons solely on the bass of racial f.laaciﬁcalion violate the Four-

teenth Amendment?
Decision—Yen.

Reason—The statutes wviolate Foth the Equal Protection and Duc Process
Clawses of the Fourteenth Smendment. “There can be no question but
that Virgima's Miscegicnation slatutes fest solely upon distinctions drawn
secording to race. . . . There can be no doubt that restricting the freedom
to matry solely hecause of faual Jasufications violates the central meaning
of the Equal Protcction Clause. . . . The freedom to marry has long been
recogmzed a> onc of the vital personal rights essential to the orderly pursait
of happiness by free men. Marnage (s one of the *basic civil rights of man,’
fundamental to our very existence and survival. . . . Under our Consti-
tution. the frecdom to marry or not marry a person of another race resides
with the_individual and cannot be infringed by the Sfate.”
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Example =3: A Lelter™ ’
- “An Upjust Law Is No Law At Al”

< You enpress aogrest dead of unxeety over our willingness 1o break
Jwns. The oy cortanly a legitimate coneern. winve we so diligently urge
e to obey the Supremic Courl s deavion of 1954 cutlawing segregetion
an the putlic wheols. at first glanee ot may sem rather paradoxical for us
viidsciwisly to break laws. One may well ask. "How can you advocate
breahing wome luws and obering othens?™ The answer Lies in the fact that
there ate o 13pos of laws, just und unjust. - . . I agree with St. Augustine
that “an unjust luw i no law agall™ ., .. -

Lot wy conader o more concrete example of just und unjust laws. An
unguet Lan s o wede that o sumereal o1 power myjonty group compels a
finsoidy goup to obey but dogs not make hinding on itself. By the same
tohen. o gu-t law o a code thit a majonty compel a minority to follow
and that 11 s willing to follow itself. .. .

Lot me gse another explanation. A law » unjust of it s inflicted on a
mnuvidy that. os a resuit of baing dened the right to wote, had no part in
winnhing of Joesnng the law. Who can say that the legnlature of Alabama
ahach sct up that statds segregation Laws was demucratically  elected?
Thrcughout Alabama ail sorts of deviows methuds sre used to prevent
Negroes from Pecoming sepantered voters, and there are some countics in
whech, cven thuugh Negioos constitute a mayonty of the population. not 2
ungle Negio o regstesed. Can any law cnacted under such drcumstances
Fe comidered democratically structured? ’

Sometimes o law i just on its face and unjust in its application.. For
intane, I bave been arrested on a chasge of parading without o permit
tor 4 parsde. But such up ordinance becomes unjust when it 15 wsed lo
meunlun segrcgaton and to deny oitizens the First Amceadment privilege
of peaceful assembly and protest.

I hope you are able to e the distinction T am trying to point out. In no
wnre do 1 advocate evading or Jdefzing the law, as would the rabid segre-
gatwonnt. That would lead to anarchy. One who breah . an unjust Jaw must
Ja s openls, lovnely, and with a willingness to accept the penalty. T sub-
mut that an indivadual whe breaks o Law that consacence tells T s unjust,
and who waibngly accepts the penddty of smprisuament sn order 1o arouse
the conwewenee of the commumity over st angustice, i~ 41 reality expre sing
the hithest recpect for law. - ..

The Loy Jhyacteriste which all value-incidents have in common
1~ that they 1opreant snstanees in which indisiduads or groups do or
wte somuthmz which indicates or implics what ey consider to be
important. This s a wruaad characteristic, for stusents cannot be ¢x-
pocted 1 sdennfy the values of somzone f the inudent to which they
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are exposed devs not show that individual doing or saying something

about which inferences about values-can be made. |
Now, how do we encourage students to think about incidents Jike

these and to make inforences about the salues which may be reflected”

Exposing them to the valuc-incident may cause them to think about

possible values reflccted therein, but we cannot be sure. Once the read

ing (viewing, etc.) of the value-incident has been completed, therefore,

it is important not only to cncourage students to make inferences about

the values of the individual(s) in the incident, but also to discuss their

perceptions and reactions in order to help them understand and think

about these infergnces. One way to promote such discussion and, hopc

fully, understanding and reflection, is to ash and encourage students

to think about certain questions on a falrl) consistent basss (by “con

sistent™ I mean more than just “once in a while™~-at least once a

week, more if possible, depending on the age, ability, and sophistica-

tion of the students), and in the same order cach time (realize that it

is the questions we are ordenng and systematizing, not the answers

which may arise as a result of these questivns). A hclpful rule of thumb

is to proceed as follows:

ask for facts;

ask for inferences aboutfcasons;

ask for inferences about what the individual(s) values;
ask for specific evidence to support the inference.*

Here is an example of one sct of questions ord¥ed along these lines.

1. What is this (story, poem, cartoon, efc.) about? or What is happen-
ing in this incident?

2. What do you think are (his, her, their) reasons for (saying, doing)
this?

3. What do these reasons suggest to you is important to them? (What

do you think they value?) Why?

Students should be cacouraged to suggest as mary different possi-
“bilitics as they can in response to Questions 2 and 3. At this point,
it is often helpful to prepare a values-information chart on the black-
board (or in student notebooks) as shown in Figure 4 (p. 176):

* As mentioned casher. questions which ask for definitions are asked whenever
the meaning of 4 word is undear, and the teacher (or a student) thinks it neces:
cary 10 have the word Jefined.
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° Figurc 4
A VALVES-INFORMATION CHART

j¢————(INFERENCES )—m |
FACTS REASONS ! VALUES
What happened? - Why we think it What the reasons
happened. suggest the
individual(s)
involved considers
- important. ’

-

Onee the chart contains a sizable amount of information (the more
the better). the <lass can be ashed to focus on the third column of the
chart and then discuss the questions which follow:

- +
4. Why do you suppose people consider .__ ___ __ {choosc a particular |
value here from the third column) important? ;
5. Weuld you endorse such a value yourself? |

The question scquence fepresents one cxample of a strategy that
valuc cducation inddined teachers can umploy to get students involved
.n thinking about what they and others value. Question 1 asks students
tu identify the acts and. or words of one or more individuals in a situa-
tivn in which the values of these individuals come into play. This ask-
ing for fats, along with recording them on the chart, is most impor-
tant, for students cannot do much thinking if they have nothing to
think about. It also helps everyone in the class to begin on the same
footing as far as knowmg the basic facts of the situation.

Questions 2 and 3 ask a class to mahke inferences as to the rcasons
fur. and values underlying, this behavior. (Notice that there are “cor-
rect” answers to Question 1, but not to Questiuns 2 and 3. The teachier
should take great pains to cneourage any and all responses to these
yuestivns.) Question 4 c.n\.ouras:es studums to think about why people
value what they do.

A special remark nceds to be made about Question 5. This is not
a yuestion to be debated. Tt is a question_calling for 2 show of personal |
wwmmitment on the part of the student. The teacher should accept all |
student respunses here, no matter what they may be. Any or all students |

} also havc the right to answer or not to answer this question. |
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Comparing and Contrasting Values

The assumption underlying the above sct of questions is that by
encouraging*Students to mahe inferences about what people consider
important (that is, their values), students will be clearer about what

‘a value is, and perhaps more likely to think about what they value

themselves. A single mcident, however, is a very shaky foundation upon
which to basc an inference about a person’s values. Asking students
to look for indications of value in . particular instance is helpful in
alerting them to the fact that actions and words are value-indicators. We
can be mistaken, however, for the individuai(s) involved may be try-
ing to confuse or mislead us. They may be acting under duress or un-
usual stress. They ma, be acting a certain %ay out of fear or ignorance.
The idea of louking at and comparing the actions and sayings of people
over time is therefore an important concept for students to practice
(and suggests one reason why the study of history is of saluc) Of help
in encouraging this is to ask students to follow a given individual’s
words and actions (such as thuse of a public official) as“reported in
tiac press and other media over time. What contradictions do they no-
tice? In what way(s) would they modify their original conclusions?
And why? What specific evudence caused them to modify previous
conclusions? (A foeus on evidence for any conclusion s crucial. We
shall discuss some different types of evidence later).

Figure 5 illustrates a chart that might be used to compare an indi-

Figure 5
COMPARING AN INDIVIDUAL’S ACTIONS AND
STATEMENTS OVER TIME

{ I Fist |  Second Third
{ Questions ¥ Actior or Saying Action or Saying,Action or Saying Etc.

What happcncd?i !
(Facts)

Why did it
‘happen?
(Rceasons)

What does the

person(s)

or group(s)

consider

important?
(Values)

e e Al
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vidual’s actions for statements) and reasons over time, along with dif-
fenng snferences (conddusions) that students make about the indi-
vidual's values. Along the top are cntered the things to be compared
tthat is, different actions or sayings of the same individual at different
times 10 his or her ife). Down the left-hand side are the questions to
be asked. v

Not vnly are we nterested in how a person’s actions and words
hold up over ume (that is. his or her consistency), but also we are
interested in how different people act and what they say in the same
aituation. How wan we help students to compare and contrast the actions
and sayings of different people in the same situation? Simply by using
the same procedure just described and expanding it somewhat. Gur
initial steps are the same as before: '

ask for facts;

ask for inferences about reasons; .

ash for inferences about what the individual(s) values:

ask for specific evidence to support the inferences.

This information can be charted or recorded in a retrieval chart,

kept individually by students in their notebooks, or jointly on a bul-

letn or chalkboard. Students can then be encouraged to ask the same

three guesuons of other individuals who arc involved in the same situa-

ton (or a ssmilar situation at another time), in each case filling in the

data we obtain on the same chart. We then proceed as follows:

o ak for differences between the two (three, etc.) instances as far as
actions or words £o;

e wk for similaritics among the two (three, ¢te.):

e ash-for condusiwns about people’s values in this kind (or kinds) of

situation.

Here 1 an ¢xample of the hind of valuc-incident that can be used.
Imagme o situation in which a teacher i administering an examination
anid i walled vut of the room momentarily, and three girls all behave
diffcrently. One ashs another girl for the answer to a problem on the
evamnation, the seeond refuses to give her the answer; the third then
hows the first grl her paper. Using the sequence suggested above,
Frgure 6 1p. 179) shows a posible series of questions and a retrieval
chart for student sespunses o help students identify and then compare
and contrast possible values implicd in this incident.
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Figure 6
CoMPARING AND CONTRASTING THE VALUES OF
DIFFERENT INDIVIDUALS IN THE SAME SITUATION

Questions Y Girl #1 | Girl #2 | Girl 23
1. What happened? )
2. Why did this happen? N
3. What do you think this girl values?

4. What makes you think she values
this?

5. What differences do you notice in -
what the girls did? s

6. What similiarities do you notice in
what the girls-did?

7. Why do you think people act the way
they do in these sorts of situations?

As before. Question 1 ashs students to identify what the different
individuals in the situation said and,’or did. Questions 2 and 3 ask
students to mahe inferences as to the reasons for, and values underly-
ing. this behavior, Question 4 asks that students try to connect the
facts. reasons, and values in some way. We are asking students to indi-
cate what specific sayings, actions, and, or reasons causc them to think

* the individuals mvolved value what they do. Questions 5 and 6 ask for
observed differences and similaritics in the behavior of the individuals
in the incident, while Question 7 asks for tentative conclusions which
Tght explain why people act in certain ways in various situations.

The Importance of Empathy

If students are to be able not only to identify values, but also to
understand why people value things differently from what they value, N
they must be helped to empathize with othcrs who live in situations '&‘na‘/’
cultures different from therr own. It therefore seems logical to assume
that extending sensitivity to different people in different situations will
help them become more empathic. How might this be done?

In order to increase semsitivity, students need to be provided with
opportumties to understand how other people feel, along with oppor-
tumities to identify with the feelings of these people, and then to react

” . -
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with feeling themsclves. If one accepts these objectives, it follows logi-
cally that teachers must encourage stedents to participate in many dif-
ferent types of expusicnees which provide contact with dmcrum people
doing different things. Here are a few examples:

1. Sitin the accident-emergency room of a large hospital.

2. Attend a church scrvice of a faith other than your own.

Interview some members of the Salvation Army.

Go cn a field trip to a juvenile home or prison.

. Talk to thc owncr of a small hardware store or delicatessen. then
watch how he or she does busiriess. Compare this with what goes on
in a large department store or supermarket.

SRR

6. Tahea walk through a ncighborhood unlike your own. Talk to some

of the people in the neighborhood.
7. Ask a police officer to respond to questions from the class.
8. Eat at an unusual restaurant and talk with the waiter.
9. Take a walk on a littered beach. -
10. Watch the people in a florist’s shop.
11. Attend a mecting of the Chamber of Commerce, Elks Club. Rotary,
or other civic group.
12. Ask classmates o fill in (anonymously) the sentence “Dlgmly
means - _," and then have someone read the completed
versions to the class.
13. Listen to a tape recording of Dr. Martin Luther ngs speech,
*[ Have a Dream.”
14. Read * Interracial Marnage and the Law,” Atlantic (October 1965).
15. Listen to “*She's Leaving Home,” by John Lennon.

Mercly having students participate in these sorts of cxperiences, of
wourse, will not be cnough.* Students must also be ¢ncouraged to share
their pereeptions and to talk about the feclings they had as they engaged
in these cxperiences. A helpful rule of thumb is to proceed along the
following lines:

ask for facts i
ask for inferences about feclings»

ask for inferences about reasons - .

check for similar or different feelings

ask for conclusions about feelings in situations like this

L 4

* The p.mu.ul.nr expenenves n which students are to be cngaged will always
depend on the sophisticatiun of the stadents and the teacher’s perceptions of the
type of expenience which is appmpnalc to their necds .and abilitics.
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Fere is an example of a set of questions organized to do this:

1. What did you do {Where did you go. What happened to you, etc.)?

2. How did you-feel? Why?

3. Does anybody else feel this way? Did some of you feel dlﬂ'cn.mly"

‘4. After listening to the expericnces that people have had, what can you
say about people and how they feel in situations like this?

Question 1 ashs students to describe the situation in which they were
involved and what they did. Question 2 ashs them to relate their feelings
— their emotional reactivns to what they expericneed. Question 3 allows
other students to realize (hupefully) that many people may feel things
quite differently, bt also that many people fnqucnfl) feel quite simi
larly to the way they dv. Question 4 then asks studcnts to draw con-
clusions about people’s feelings.

The assumption underying these activities and questions is that by
forming and companing inferences about their own and others’ feelings
in certam snstances, students wili beeome more aware of the similarities
of different peuple’s feelings in svarfous situations, and thus be better
able to understand how people feel and accordingly act. . .

Role-Playing

n\"‘

An cxcellent way to help students identify with the feelings of others,
and to react with feehngs themsclves, is to engage them in role-playing.
~Rolc-playmg involves having students act out roles of real or imaginary
individuals in various situations. It is especially helpful in getting
students to think about how historical characters might have felt. How
can we do this? .

Students must first be presented with a story (film, filmstrip, etc.)
in which an ndividual (ur group of individuals) is faced with a prob-
lem 1n which he (or they) must make a decision. It is important that
the inudent described present seal or realistic_individuals caught up in

“ a believable dilemma, one that students do not characterize as‘phony.”
Here are a few examples, induding some suggested by the case studies
presented in this Yearbook:

n

o You are an Anne Hutchinsen living in the year 1637, and strongly
opposcd o ustablished Puritan doctrine concerning salvation. Your
conscience tells you to speak out, though you realize that if you do |
s0, you will be banished into the wilderness. What do you do?

wll Toxt Provided by ERIC
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e You arc a British officer living in the year 1776, and opposed to
King Guorads dedision to make war against the American colonics.
You are ashed to sign a formal protest against the King's decision,
hut you realize that if you do so, your army career is certain to be
jcopardized. What do you do? -

e You are a junior officer serving on board the U.S.S. Chesapeake in
1807. You have just learned that the British frigate Leopard intends
to scarch yuur ship for British sailors, and that the captain of your
ship ntends to resist. You realize that the Chesapeahe is ill-prepared
i uNgage any British warship in batle, and thus you question the
wisdom of the captain’s decision. You feel you should speak out,
but jumur ufficers are not supposed to question the orders of their
superiors. What do you do?

o Yuuarc « woman living in New Yorkin 1854, Your husband docsn’t
approve of your participating in the feminist movement, nor of some
of your fricnds in the movement. You wish ‘to convince him other-
wise, What do you do?

e You arc a aizen living in 1837. A group of your friends plans to
physically attack and then tar and feather the Mormon leader Joseph
Smuth. They want you to juin them and suggest you are 2 coward if
yau do not. What do you do? a -,i

e You are a newspaper editor living in the year 1898, writing :.d:tormls
urgmg that the United States not become imvolved in war with Spain
wver Cuba, Moot of your pro-war businss friends view you as a
cranh. and warn you that unless you cease such efforts, they will
thin} twice about taking vut any more advertiscments in your paper.
What do you do?

e Yuu_atc an assistant to President Harry S. Truman in the year 1945.
The Presudent has called a meeting of his advisors to ask their opin-
ions on the use of the atomic bomb in the war against Japan. You
behieve that the use of the weapon is immoral and may have long-
range conscquences that no one can now foresee, yet you realize
many lives may be saved if it is used. What do you do?

Here are some suggested guidelines to follow when engaging stu-
dents mn role-playing incidents lik® those above:*

»

e Allow students who scem to have identified with a particular charac-
ter to assume his or hor role. If necessary, ask for volunteers.
¢ Allow the role-players time to plan bricfly what they will do and how
y  they will doit. . -

-

e 162 . |
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e Prepare the audience (usually the rest of the class} to parﬁcipaté—:is

observers. To enhance awarencss of what a role involves, and to
encourage consideration of altemative ways to resolve the acted-out
character's dilemma, the remainder of the class can be assigned to
various observer tashs. They can be asked to judge the degree to
which the role depicted is, in their estimation, realistic, or how they
think various individuals felt as the “scene” progréssed. Shaftel® has
suggested that it is advisablc to warn a beginning group that has had
little or no cxperience with role-playing that laughter spoils role-
playing quickly, but that attentive observation enhances it.

e Enact the role-playing. It is important here to inform students that
they are not being “graded” or rewarded for their acting ability. The
express purpose of the role-playing is to gain some insight into the
feclings and values of other people. Also, allow others to help a
student purtray a character (if she gets stuck) by placing their hands
on her shoulder and speaking for her.*

e Discuss what took placc. How realistic was the role-playing? How
did those who did the role-playing feel? The questions on pages 181
and 182 can be helpful at this point.

e Re-cnact the dilemma. After a discussion of the first enactment has
taken place, the role-players can re-enact their roles in an attempt to
make them more realistic, or roles can be switched, or new players
may assume the rolesin order to present some new interpretations of
what might happen.

e Discuss the new enactments.

o Encourage the class to draw some conclusions about what it felt,
and how it thinks people in similar situations might feel, and why
Questions like “Why do people act the way they do in situations like
this?” or “Would most people feel this way in a similar situation?”
are helpful here:

. A word of caution at this point. It is imponanf’that a teacher not
indicate approval or disapproval of those feclings which he personally
endorses or does not endorse. A student’s reactions concerning her
expertences mn the world are uniquely personal and private and should
be respected as such, provided that they do not impose on others.

Even though we may disapprove of a student’s feelings, we necd to
accept the student as a person of sensitivity and worth if we arc fo
help her understand and accept the fact that different kinds of feclings
can be experienced in the same or similar situations. This can be done

# With the student’s permission, of course.
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in a numbcr of ways. A teacher can listen carefully and rfespond in a
nenjudgmental manner (e.g., by nodding and saying “I see™). He can
fostate what o student has said while indicating that he understands
what the student is trying to express (“You said you felt very uncom-
fertable when you moved to a new town and began your freshman
scar in high school away frum all your old friends. I can understand
that hind of fiihing.™). He can verbally support the feelings o student -
expresses I know what you mean, Paula, I've felt that way myself.”).

The point being mad: here is that when it comes to feglings, the
teacher must try not te judge. The teacher should, however, do his
bust to engage studums in g rich varicty of experiences so that they
van wontinuddly cxpand their awarcacss and understanding of the feel-
ing~ of other peonle.

The purpuse of “fvelings experiences™ is to promote what Piaget
willed decentering the ability to step inside another person’s shoes
ind see the world from his point of view. This comes about only \
aradualiy. and for many people never seems to come about at all. Edu- |
cate 1 have not tackled this task very systematically, and a conscientious |
fTort to do so seenn warranted. I we are to help students appreciate
that all human beings are persons, we need to make e ways of various
peoples wound the globe and in our own country seem less strange,
and more bohicvable. W can only do this by helping students as much
4~ possible to et inside” the hieads of people in different groups and
wultures umd “seq” the world through their cyes. This is certainly a very
diffivult tash, but T think there are ways by which we can make some
jrozfoss 0 thas regard, Sume aw.arcness of how others fecl, for example,
is certainly better than no awareness at afl.

Hanvey has suggested four Ievels of progressively greater awareness
that . mught help students strive to attain.” I would modify his hier- |
archy o bt to illustrate sume possible goals that tzachers might consider |
with regard to doveloping empathy in students (see Figure 7, p. 185). (

A huld inthe primary grades might be wxpected to be able to identify |
b of the more ubviows physical diffierences and similarities which |
et with ciher children. sech as hair, skin, eye color, height and !

wahte oot ond hand size, fingerprints, straightness or curliness of Lair,
amd the hike As o culd moves upward through the middle school, she
izht be zepected to pdontify the morz obvivus practices of a vdriety
ot hffennt cultures, particularly the stercotypical to which those new
o ceuline Cacluding sur own subcultures) are usually exposed {e.g.,
the osurly polite manner of most Japanese, or the tempo at which
Mt nwans complete o tash), Svch exposure, which usually concen-
trates o the prow Btation of stercotvpes, is the most frequent kind of
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snstrgetion that most Jinldeen recene wbout other cultures and <ub-
cultures, -
A presult 1 1s ot surprrang that .,ﬁ%;wnm»m Jdosclops. Students
Fave bad Lo of anus opportumty te oaporicne i adocper and more
subtic cutural #als whdh are o mportant of uny hind of real under-
standing i b cecwr. Thos thiee shout the junes and somor high schoold
teadhiars showhd dothor bet to Blp studonts to gt bencath the surface,
ohvious charactonesties shh people desplas, and to think ghout the
reaeons why poople bolicse and act as they do, as well as how the
students thepscives fedd about other people, and why. A groving under-
Standinge and sovptane tthoash not nuoessarnily approsaly becomes a
major objecta. B
Role-plaving wan by of some heipan this regard, but it is by ﬁ{o means
sofrcnt Continuad sivntification and analssis of the ressons under-
tonge aot ones beliefs, and fedhings are absolutely owentiwl hat is a tre-
mendoc-ly Jhallenging task Yot cien thes i not aleass enough. We
abus rcd o dovdop ways 1o promote the subjective familiarity with a
people whah comes from partapatag i another colture as an insider.
W dopt know sury munh about how to do this in schools at present
ttheush student cachange programs ate a SLp ia thes diretion), but it
remuins a voal worthy of 2l our energies. |

-

Analyzing Value-Claims

It was montiomd carber that weme of the statements which people™
mak. pronade Jducs about what they valuc, Statement: which say what
4 perz=on hkos of what he thisks should be done, are cxamples. As we |
~aid heforg, such statements are called valuc-judements,

For many poople, howover, the term value-judgment Las 1 somewhat
noiive of ovent fmvolous connotation ( "Oh, that’s just your vilue-
rademant™), As g reult, some scholard pichr 1o use the more ncut\ml
rerm Sotuy Jam” mstead. Throe types of value-claims® are worthy of
aur atteption here, for they differ considerably in the number of people
to wheem the Jam s intended 1o apply. and Eene. in significance. Let
1 fook af <omie examples: ’ |

I, Hike to read about past evenis and pluces.
2 [Iihink an internatonal police foree would be a good thing.
Y Jhis Lincoln penny <hould by worth” $500.00 m hard «ash frum any
rire-coint dealer in the country,
4, Yo smght to be able to getat Teast $40.000.U0 for your house,
3 Thomas Jefferson was a great man.
[ \

‘
H ‘
A
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s
6. The best Lind of seascty B o6, in which ol peeple have centzin rights
guaranteed them by s,
7. The smeking of marijuana ~hoild be legulind.
%K. The Uniied States should cease gining aid to dictatorshaps.

Statements 1 and 2 ropresont peruomal value-aims. The speaker in
cach case is denotiny what he pursonally prefers. Such statements are
indications of taste. They teffect un individeal’s likes and dislikes. The
indnsiduals imohied are not argung or implying that cveryone should
hold such a preference (that othens shound alse Tike what they like):
they are simply indicating what they personally prefer.

Personal saluc-claims should be eocouraged in social studies class-
tooms. for they can help unahen students to the fact that there is much
i the world to ke appreciated, and that net evenyone likes (or has to
thed the same things. A corollany is that teachers should do their best
to engage tudents 0 as many rich and varicd cxperiences as possible
in order to increase the stedenty awareness of what the world has to
offer. thereby pning thom an epportunity to cxpand and refine their
fastus, Viewed in this seme, aclivites frequently ignored or under-
evmphasized—such as viating homes for the elderdy and talking to the
residents who Tee thete, or browsing through un art exhibit, or walking
through an arkoretum, or tating different fuods, or listening to different

types of music—followed by epoouraging - tudents to discuss what they
Iiked or didn't like bocome strong pusibilities for teachers to consider
for incl 'sion in-their clussroom routine. \

A word of caution should be made about persdhal value-claims. how-
ever. Aw long as an indindual’s preferences do not harm others or
velate their basic nghts in any way. o studont docs not have to Justify
what “he likes, The porsonal reactions of students to their experiences
in the world are umyuely ther own, and should be respected as such.
Hesnever, when a student claims that what sne finds good (effective.
worthwhile, heautiful, ¢tc.) is abo goou for others, it is a different
matter. The student has mude a differont type of value-claim. Then it
is the teacher's jub to hedp other students to investigate and analyze the

_clam,

Statements 3 and 4 represent market salue-claims. This type of value-
claim is an assertion that a certain group of people will pay a cerfain
pnce in order o obtwn 4 given commodity or engage in a particular

activity. For cxample, on individual might asecrt that a given house is
worth $40.000 in the open marketplave of people who are buying and
sclling houses, This is not the same sort of thing as saying “I like your
house.™

o 16/
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Consider another esample. The leaders of a large, wealthy nation,

nictosted 10 iy to decrease the amount of global pollution, might say
1o ¢ smullar nativn that is tning to industralize “H you will agree to
Bt sour andustial dovclepment 10 g certan dovel every year and not
exeead that level, st %ol be worih & ten pereent increase in aid from us.”

The speakens i both of tiu}s‘: cxamiples we giving their estimate of
ahat @ cortam group of peoplé (huuse buyers, the larger nation) will
Pdy wt 2 gren nme v obtain something that they desire (a certain type
of house, @ demred kvl of industrial development on the part of a
wmaller nationt, Now thes value (the market value at a given time) may
Jhange over ume. the amount or price that the house buyers or larger
pation will be walling to give of pay may in€rcase or decrease, but these
statements are pot marcly expressions of preference or taste. They are
asefhons that 4 aiven object will bring a certain price in the market-
place ot smtcrosted burers and sellers, or that a group of people will pay
Dertan amount Ga moncy, aid. lubor, ¢te.) in order to obtain some-
ﬁunu Tan o bict, adtion, policy. ete.) that they desire.™ Since market
saluc-clams do et ovur vony often in sodal studies clasrooms (this
omssion aelf i an indig 500 of valuest, T shall restrict my comments
hereafter 1o real vaffie-dams, the type which wsually produces the
sreatest number of ateuments.

Statements S thooadeh 8 represent real salue-claims. They assert that a
cortun thing s of gicaler worth or merit than other simiiar and available
siternaings bucause, other things being equal. it scores higher according
to 4 particular sot of cuteria (e.g . time, encrgy. shill. some combination
of thesa . ohe. b Real valuc-claims appear in two forms. Some are asser-
trons whout the worth or quality of something (statements 5 and 6). Let
us wall thes rpe defimtonal value-Juims, Others are statements which
indicate that ~ome putson of group should do a particular thing or follow
4 tinen wiurse of action (statements 7 and %), Let vy call this type
propanitional valge-claims,

Thu~. when an emploser daims that “John is my best sorher because
he zets the most sork done i the shortest time with the fosest mistakes™
of a student states that an cqual distnbestion of the world’s viealth would
b Perrer than the way wealth is prosently distributed beeause fewer
prople would div of -tarvation every car. they are not merely express-
ingea prefronce. they, are Jdamng that a particular thing or group of
things 1~ better then anothes thm_‘wr group of things because it out-
wetghs it~ alternatives in terms of o cerlain set of applicable criteria (in
the come of the empleyor, smount of work done, speed, number of mis-
taber, m the student’s case. number of people who avoid starvation).
The statement that the boat hind of socicty is one in which all people
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have certain rights guaranteed them by law is & real value <laim._And |
when an indinvidual Jaims that a world in which the possession of Fma”
ments by natiun-states is limited to machine guns (i.e.. no nation-state

should pussess any weapuns mure powerful or destructive than machine

guns) is supefior to the world in which we presently live because - . .

(more monci bz available to relieve human misery and deal with

ecological concerns, fewer human beings will be Killed, etc.), he is

claiming something for an altcrnative world system that the present

world system does not pussess. He is not merely giving his personal

feclings about the matter. -

A speaial type of real value-laim is the moral value-claim. This type
of value-claim asserts that a particular alternative is beticr than others
because it is more just, more humane. Moral valueclaims arise as we
try to determine what is the right thing to do in a-certain situation. The __
question of what is “right,” of course, is onc that has been debated for
centunies. And no one has-found the answer for all pzople. There is one,
fundamental prisuple.-huwesver, that offers considerablc potential as a
buss for justifying the rightness or wrongness of actions. As argued by
maay scholars,” it is the prindple of justice, the notion of prima facie
canality of basic human rights,

As 4 basie principle, justice 1ncans that all people involved in a dispute
are entited to have their Jdaims considered equally in.the sctilement of

. that dispute. Equ 'l consideration does not necessarily mean cqual treat-
ment, however. As Scriven points out, “when the constitution of a
country of of an vigani2ation of countrics talks about all people being
equal, it does not imply ihat they are all cqually strong, intelligent, or
virtuous, and it does not imply that they should receive equal incomes;
it ssmply means that'. . . they must be given equal corsideration in the
formulation and application of the law of the land and the agtions of its
goverament aad people.”'?

Unequal treatment, however, can be justified only when jt can be
shown that such is absvlutcly nccessary to protect the basiv rights of }
everyone involved in the dispute. What is a basic right? Basic rights are |
those powers or conditions that a society values, and to shic the ‘

|
i

()

members of the socicty arc entitled by law or by custom. In the United
States, the first ten amendments to the Constitution—the Bill of Rights
—are examples.*

Students. like all citizens, are presented with contradictory claims
every day of their Ines. Tt i only logical to suggest that lielping them

+ :G:dm;rchcnsxvc list of rights with which all social studies tcachcrs,should be
acquanted 1s the Universal Declaration.of Human Rights, as approved by the

General Assembly of the United Nations in 1948. -
P
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analaze and assess such Jdaims wall be to their beaefit (see Figure 8).
For a~ they learn the differences between these types of idims, they
Pooome aware that saluc-dams are wsually made for a reason. And
e kang ous and avswang these reasons can help them deicrmine whether
the ¢laim is one which they would make themselves.

Analyzing Real Value-Claims

If indisviduals are 10 assess definitional value Jaims ntelligently, they
must fir-t of all bo clear about what the claim means. For example, if
someone femarhs that Joanna ss an exeellent worker, we need to know
what the purson means by the term excellent (that is, what qualities,
shills, cle. an eacellent worker possesses) before we can assess
Joanna™s work. How can we tell an excellent worker from one who is
only soewe” What Characteristios dues an excellent worher possess that a
poor or medieare worher lacks? The teacher’s task here i to help the

sudent Jofine the term., and then to ask the class to consider whether” -

the mndinadual ebved (Joanny) fits the definition  i.e.. possusses the
characterisiies.

There are several ways for a student to define a term. She can translate
it into other forms that are more casily understood {c.g., “eicelient”
worh muens workh Cconapleted on time according to predztermined
spuatfications” ). She can puint to some individuals whom she considers
to be examples of eacdlont worhers, describing the characteristics they
possess that . her judgment mahe them excellent. The more character-
rtics she can denufy, the better, since it then becomes casier to deter-
mune the degree to which a given individual deserves the term., (The
moreecharactenatios 4 person must possess to fit a given definition, of
course, the nmwre difficult it become. to find such individuals.)
Newmann' has suggested thiee attributes that can be uscd as guidelines
in Jutermiming of a particular definition js adequate. It should be non-
wicular, meaming that it should not use in the definition language that
1~ the same - only slightly different from the term being defined (c.g..
Jufining o democracy os 4 * country with a democratic government™). It
<hould be convertible, meaning that the term to be defined should

cqual” the defimtion (e.g.. the dufinition of a slave as “a human being
who 15 the legal property of another™ is equally. true when reversed).
Lastly, it should be suffigendy precise to distinguish among cxamples
that differ in subtle ways .t is for these reasons that the more character-
istics that can be identified when defining a term, the better.

However, when a student defines a term, it is quite possible that other
students will disagree with her definition. When that happens, the

S

170« .
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Figure 8
TYPES OF VALUE-CLsIMS

1. Doces the claim (the statement):

ass2rt the merit or
worth of something?

YES 1 NO

» Itisrofa
salue-cluim.
- -
It is 2 value~clzim, *

2. Doesit:

refer to o !

T

—
| per-on? | group?

l

4 e
u"ggsl what he or indicate what i
she likes or prefers? valued by the group?
YIS [ no T No |- YEs

It is i peronal
valie-claim

‘V
i state or imply what should bz done,
or that ~omething is better than other
similar and available alternatives, con-
siderad from the point of view of 1l

, involved?
; YES J NG~
) It is a motul It is a non-moral

real value-clHm reul value-claim
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_but to " agree to disagred” for the time being and continue to search for.
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tacher has two basic alternatives to fall back en. He cadtncourage
the Jdass to consult an authoritative source, such as a dictionary or
«peddlized teforence work (e.g.. to obtain un official definnion of “tort,”
we might turn to a standurd teatbook on faw ). Seme words, of course,
are not to bu found in dictionarics. When this is the case., he can try to
gt the class to agree to stipulate a meaning- that i, to agree that a
given term means such and wuch in this particular instance sc that dis-
cussion may procned. If the Jass is unable to agree on a stipulation and
no offivial defimtion for a term exists, the class will have no_recourse

muinings upon which class members can concur. .
If students are Lo assess propositional salue-claims intelligently, they
must oot onby be Jdear about the value terms involved, but also they
doad o wonsdor what might happen if the laim were o become reaiity.
Let us considur an u.xmpk from onc of the cyses presented in Part I
Supposse. duting a Jass discusson in Amernican History, that a student
Jauns that Jefferson and Madison should have acted moré forcibly
against Buteh improssment of Amenican sailors during the 1790s and
carly 180us Othor students disagree. arguing that the new nation was
in no postion to Jo anything more_than it did at the time. Helping
students to understand the specifies of the daim and to come to some
defensible concdusiens of their own requires that a teacher engage them
“trseveral opurations. The hey term in the claim must be defined, and
the conseyucnces that might result from acting more furc:bl) identified
and evaluated.
Finst. the prublem of dufining the disputed term. There are two things
the teacher _an do. He can ash the student for examples of a forcible
actien. Docs furable™ mean that Jeffurson and Madison should have
made stronger protests 1o the British government? severed diplomatic
rehations? had Bratoh pross gangs imipiisoncd? sanctioned the boarding
of Brutish ships and the sazing of Brtish swslors? paid bounties to British
catlors to desrt to Amcrican ships? declared war against Great Britain
in 18077 Or, the teacher cat ash students for defining characteristics of
a forable action (e.g.. must there be some type of military activity
involved for an action to he considered “forcible™?).
|
|

W hen the muaming of the key term in the value claim is clear (at Jeast
for the purpuses of the discussion at hand). the matter of consequences
needs to be investigated. What mnght hase happened if the policy bcmg
advecated had been followed? Aré there any cxamples of such a po]xcy
bang followed? If <o, what happfned? These are factual-type questions,
and require students to do some rescarch to see what they can find out.
Historical records, ducuments, phoutographs, cyuwitness accounts, ntws-
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paper reports, diaries, journals-—ail are grist for the mill. As much rele-
vant and decumented information as possible needs to be collected.

All data offered as evidence to support or refute the likelihood of a
consequence oeeurnng must then be chedhed for relevance and accuracy
The relevance of data can be determined by cheching to see if it refers
to the particular conscquence being comsidered. Similarly, the accuracy
of data can be ascertained by determining if what is presented or
referred to is correct—that is, not in crror, fake, or revised in some way.

When students are unable to find cither historical or contemporary
parallels, the teacher must cncourage them to think otet what might have
happened. In vur previous example, would the United States have bene-
fitted in some way if Jeflerson or Madison had acted more forcibly?
If so. how? What about Grcat Britain? What might she have done?
What might have been the repercussions of more forcible action on
British-American, relations in the future?

Students will most ikcly predict consequences consistent with their
previous inclination toward the policy being advocated. Those in faver
of foreible action will predict favorable consequence.., those against such
action will predict unfavorable comsequences. Usually, however. they
are unawarc of other possible consequences, and it is the teacher’s
responsibility to present addijtional cxamples which illustrate the con-
sequences of accepting a given policy.

It 1s important that students ubtain as much rclevant and documentéd

. information s possible. T cannut emphasize this top strongly. Students

cannot make intelligent predictions about consequences if they have
insufficient data with which to work.

.

The Importance of Evidence

3

A student canpresent a number of different types of evidence to sup-
port her asseruon that a padticular, consequence or set of conscquences
will oceur. Such evidence indudes personal belicf, authoritative opinion,
logical reasoning, personal observation, or documentation. ™ .

Personal belief. One hind of evidence that a student might offer in

“ support of a zredicted consequence is that she personally belicves that

what she asserts is su. Evidence to support her claim is her own personal,
umque, and subjective opinion. When “presscd to support this personal
belief—that is, when asked, why do you believe this? or why do you
think this is so?—the student may fall back on intuition—that is, she
may state that she intuitively “knows™ or “feels” that what she is
claiming is so. Here is an example: S
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Joan: The Brish wouldn't hase dune anything of Jelferwn of Madison had
mprisoned British press giangs caught on American soil.
“T: What makes you think they wouldnt? (Request for evidence)
Joan: I just.have afeeling that they wouldn't.

Joan's vidence in this thutance is her own opinion or “feeling.™ The
major difficulty with this hind of cvidence, however, is that it is essen-
tally private 1a naturc. Joan is not providing the other students in her
lass with any duta that they can evaluate to see if such data logically
or cmpirically support the liklihood of the conscquence occurring.
Corroboration of the ostimated consequence is being argued on private
{i.c.. non-verifiable ) rather than public grounds.

Notice here that getting students to offer their opinions in the class-
roum 1= to be desired—in fact, it is essential if value discussions are to
tahe place. But offering an opinion that is to be investigated and sub-

“sequantly supported of refuted on the basis of cvidence is not the same

thing as offering an opinion as evidence itself.

Authuritatis € upnion. A seeond Rind of evidence that a student might
uffer 15 the consensus or agreement of others besides trerself. Much of
the stiength of this hind of evidence, of wurse, depends on the reputa-
ton of the “others™ whose opinion she is offering for support.

Supposc, for cxample, that Joan supports her statement that “the
British wouldn't have donc anything if Jefferson or Madison had im-
prisoned Britsh pn.s; gangs caught un American soil” by offering as
evidence a consensus of upmwn among »everal noted historians, viewed
as authontics or “oxperts”™ in the fidd of American diplomatic history.

“This nught be considercd by many people as comsiderable evidence to

support her statement.

A quesiton remains, however, as to the degree to which one is willing
10 ¢ccept. of 1 justified 10 aceepting the views of experts. Whenever the
viewpoint of.an authonty s uted as evidence by a student to support a
claun, the rest of the Jass s faced with the gitestion of the authority’s
reliabiny. Lnns suggests the’ following criteria s a Tist aganst which to
test the value of an authority’s opinion.’'*

1. He has a good reputztion,

2. The statement (claim) is in his field.

3. He was disinterested.

4. His reputation would be affected by Fis statement. and he was aware
of this fact when he made his statement,

5. He studied_the matter covered by the statement (ic.. the student’s

claim).
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.

6. He folluwed avcepted procedures in coming t Jdecide that he was
entiticd to make his statement. )

7. He was in full possession of his facultics.

8. He i not in disagreement with others vho moet the abose Criteria
for authorities, )

Ennis points vut that the jomt satisaction of all these criteria makes
a very strong case for comidering the view(s) of an authority in a
particular instance as refiable. . .
. The danger with authoritative evidence, however, lies in the fact that
authontics can make mistakhes too. In Galileo's day, for example, the .
authonties of the time wer& convinced that the carth was the center of
the universe. Until quite recently, medical authoritics have believed that
hleeding patients was a cure for fever. Just because 4n expert “knows”
more than a laymun does not make him infallible.
Personal obsersatton. documentation, or expevimentation. A third
type of evidence that @ student might offer is a statement that she has
“ personally obwerved (seen, heard. felt, ctc.) or performed whatever she
is refernng to. This kind of evidence has its limitations too, of course, .
since the student now nceds to offer proof that she has observed cor-
rectly. The factor of personal bias may enter in since people_are often
influcnced by prejudices of which they are unaware. Whenever possible,
therefore. students should be encouraged to find and present photo-
araphs, pictures, records, or tapes which illustrate that an event has
oceurred, While this type of evidence is difficult to obtain on a regular
. basis. there are occasions when an audio or visual reproduction of an
cvent 1s avalable. ( This 1 particularly true with regard to using pictures
from ncwspapers and magazines. and hence why it is nelpful for a
. teacher to insure that his class subscribes to a variety of néwspapers and
pews magazines encompassing a fairly wide spectrum of political and
‘other opinion. )
Sume claim= lend themselves to experimentation by students—that is,
the student can actually “try lhings Gut” to.see what happens. Consider

this example:

Joan: You can find more information about how nincteenth-century
Americans felt about ympressment by reading some of the news-
papers of the time than you can in any articles or hooks written by
historians. .
Miguel:, No, you can't. ) |
- e Well. cheok st out Why don’t_both of you do some digging into this? -
Find as many articles and book on mpressment as you can and |
. compare therm with some of the newipapers of the périod. See which
has the most snformation about how people felt about the issue. /

EIKTC l 7 ) \

Aruitoxt provided by Eic:




19 AAIVISNOF THISSMERICANHFRITAGE. . .

t

Lozicu! reasomng. A foarth type of evidence that a student might offer
10 supputt the hikchhood of 4 cunsequence oveurring s to show that her
conclusion results from 4 logically valid picee of deductive reasoning.
In short, that hor Jam follows Jogically from certain premises, as in
this example: ’ ’

. All men are mortal.
J?L‘Prcsidcnt Ford is a man.
c. Thercefore, President Ford is mortal.

These three statements represent what is commonly known as a
swllowism, The first statement s called the mdjor premise. The second
statement is called the e wor pramse, while the third: is the condlusion.
A st of one of more premises, together with a conclusion that neces-
sartly follows from the premises, is called a valid argument. An invalid
arzument 1> one m which the condusion in an argument does not neces-
sanhy follow from the premises of the argument. Two questions need to
be ashed of all svllogisms. Does the conclusion logically follow from the
premises? Is the conclusion true? In the example above, the conclusion
1> true because botin premises are true. Wheneser the major and minor
premises are both true, the conclision rmust be true.
I.et us consider a second example, however:

a. All British ship captams supported o policy of impressing American

sailérs in the carly 18005, ’ ’
b. Adam Thomas was the captain of a British man-of -war at that time.
¢. Thercfore, he supported a policy of impressing American sailors.

In this case, the condusion may be false. But why? Nothing seems
wrong with the reasoning involved here. The rearoning is correct, but
the concdusion arrived at might be false - because the major premise is
false. There ware some Bntish captains who genuinely tried to stop the
impressment of bona fide American citizens.

Notiee that both the major and minor premises are factual assertions .
-~thar truth or falsity can be determined by obtaining proof of some
sort (c.g.. consulting naval records of the time. néwspapers, letters,
duaries, cte.). When a student offers a deductive argument as evidengp,
one task of the teadher is to help students determine whether the prﬁ-
ives of the argument are true or false —i.e., whether or not some proof
of their existence or oceurrence can be found.

It 15 smportant, thercfore, for teachers to hiclp students distinguish
hutween valid reasoning and truth. It s a common practice in a discus-

Q . ‘
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sion for one person to try to convince others to aceept his point of view

by presenting a vahd line of reasoning fhat is based on false premises.

The conclusion that follows may then pe logically valid. but factually

false. If cither of the premises in a detwglive argumen. is false, the

conclusion may be false. though not necessarily so.

One final note of caution regarding syllogistic arguments. An argu- \

ment may be valid and the conclusivn of conclusions stemming from it

true, even if both premises are false. Here is an example: -

a. Impressment is the same thing as murder.
b. Murder was favored by most British ship captains.
c. Therefore, impressment was lavored by most British ship captains.

1es are false, sinee the condlusion logically follows from the premises.

The lesson to be learned from the above example is a simple one. The
fact that vne or mure premises in an argument is false docs not neces-
sarly mean that the conclusion which follows is false. nor does the fact
that an argument 1s valid necessarily mean that the conclusion is true.
Only when both premuses are true and the argument s valid must a con-
clusion be true (See Figure 9).

»

!
The argument is vabid and the wonclusion true, even though both prem-

-

Figure 9 ] \‘

COMBINATIONS OF VALID ARGUMENTS /

|

Major Minor — |

4 Premise Premise Conclusion ; T
True True Must be true
“True y False Can be cither

J R , true or false |

False True Can be cither |

true or false |

False False g Can be cither |

: true or false - |

! . |

» , |

e ™ i S Ml

Just because an argument is valid docs not mean that its conclusion ¥5
true. Teachers should always have students determine whether proof of
the truth or falsity of premises exists. s

El{llC . L77

Aruitoxt provided by Eic:
-




Aruitoxt provided by Eic:

ERIC

87 VALY OF FHEAMERICAN HERITAGE
Verifying Evidence

When a student has presented her evidence (no matter what kind it
i~ 4 the maticr of sificatam arises. Dues the evidence presented provide
sapport for the hikcLhood of the consequence occurring? If the evidence
offered i~ only personal or group belicf, the Jaim cannot be verified,
but must iumain purcdy an indication of persenal or group preference.
If the evidence s authontative judgment, the authority’s reliability must

* he Jutermuned and his or her arguments either logically or empirically

supported or refuted. If the evidence consists of a conclusion based on
bagical reasonang, we must check to see if the argument is valid and the
premises true. If the suppuorting ovidence consists of &crtatn actions that
have boen puformed or certain accomphshments that have been
achnerved, we must chedk to see whether the alleged actions were per-
formed or the accomplishmen® . achicved in similar situations.

Bofore any prafitable discussion.of consequences can take place, how-
vyl students must realize that the acceptance of different kinds of
videnes may rosult a quite different assessments. They need to realize
that different individuals may come to quite different decisions depend-
g on the hinds ¢ ovidenwe they acyept. It s for this reason that it is
mmpurtant for icachors to help students realize that there are different’
hinds of cvidenee that can be used to support or refute an a._.ment.
They must hldp them understand that different people, depending on
thur Fack cround and expenenc, view cortain kinds of evidence as more '
asccptasde than vther kinds and that they should consider what kind is
ment comvineing wath regard to o particular proposition and  why.
Whether a given statement s “true™ or “good™ can only be determined
by know.ng what cvidenee thuse who make the statement will aceept in
its support. Aoreemest during o values investigation and discussion is
Iihels 1o b Lthieult (o obtain, however, unless the same evidence is used.

Analyzing Value Conflict

As students bogan to dentify and to think about values and value-
vHaims they v dll soon reahize that they may conflict. For example, con-
sndur the hypothctical (but representative) case of Rob Smith. For as
long as he would remember, Rob had beard his parents emphasize the
values of honesty and foyalty. A “good” person was onc who always
told the truth and stoad by lis friends. One of Rehert's friends, however,
wopizd from Robert’s paper duning a history examination without Robert

'
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’
rostzine’ it ot the ume. The nest day the teacher asked both Robert and
s frierd to euplan the tact that thas twe papers were identical. even
ta haons the same eegd-out words, Rebert now knows his friend
copied Trom R pap . and wants 1o be loyal to him: yet he also wants
to tll the trath, snee he hnoas his teacher and his parents will be
dizappointed in im of he dosn’t. What should he do?

Puople often find themwohovm sitaations where their valoes conflict. -7

I osalts w mmportant . . . but what if the person to"whom one is deing
Losal was broken the Taw? Freedom of spech i viewed by many as 2
coraer-ton. of demecracs L L but what if 3 spe is encouraging 2
crond 1o bnch eomenng? Honesty, i~ salugd by most} people . .. but’
what #f thy mother of ene of sour frig
rhub.ark pro—and vouo dont™ .
Valu. confhate mey be not only ntraps
1. the afog ctampli. cuepest—but abo in
faudual  Argoments over how to reduce crime
m pomt Someareas for Jonger sentenoes and harsher senjshmeats for
Franro e, for Puidine more jails and biring more }piicc, QOthess want
et fehbalit stor intautons <k s sorkwmps. Tarms, and hospitals
where comunale cap b2 onen peachulogical help. medical treatment, aad
wezational pidanee, s wyll ag the hinng of more pachologlsts and
prschiatnnts 1o tude and report on criminal behavior. Conflicts in
valges ofien surfee, whon poephe make different value-claims about the

.

wathe thinny

A abug confhiat g g faut ot Bfel Tt is realistic. Yherefore, for téachers o
focngmze fand help Jtudents recegnizey this fact and to reatiz¢ that
such wonfhict nies often lead o sneonusensics in behavior. How can
Gudsnts be helnd broreadize that values often conflict? A teacher might
begw by havme stadonts wdentify, di~dus~, and evaluate alternative
comro of wlions aleng sith the eoneuguenues of these alternatives. This
wonld iboroae ine ~fLdonty asarenoss of valpg conflicts. Furthermore,
sttty thopetunts p would hidp <tudents to <hift fron. supporting one
Ly beoupportme one oor moers others that they believe are- more
worthy of ther sapreat Thes would bepn to realize that there are many
aniforent w0t Gdeabing sath a porticular problem. and ‘thus becomy
sere wilfing i e fnture o earch for and consider a varicty of pos-ibly
opmtpons rathor than gasitng on ondy o as apsags being “right ™

How mishd et out theee Bypotheses in the classroom? YW start
By opreonnne nshoat whibos valuc-dilemma—an historical or con-
tmporats staation arpunent, of i stration in which an indrvidual (or
croup vf wdadnal 1 taced with ¢ how e hetdeen™ fin of mefe con-

.
flicting altoraatioe-, Poth of which arz valued to some degree. E<amples

Q . 1 -t J ’
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would include the dilemma of the captain of the Chesapeake over
whether te gove m or fight the Leopard, Susan B, Antkony's dilemma
onver whither to segister ane vote or not, the difemma faced by those
people who tarred and feathered Juseph Smith as to whether to
parcipate, or, in a more contumporary sense, the dilemma faced by a
pohiceman having to decide whethir he should allow 3 soaphox speaker
to continue speaking to an inurcasingly angry and threatening crowd or
order him 10 stop and thus possibly infrings on his constitutional rights.
The cssential difference betacen ¢ value-dilerema and a value incident
is that the individual(s; mvolhed in the latter have already made a
choice. while the indnidual(s) involved in the former., tiough faced
with z choice, have not yct chosen.

Value-dilemmas are easy to comtruct. Here are two examples Chit
I have prepared, the first a dramatized vension of a dilemma suggested
by muaterial in one of the case studies in Part L the second a brief
account of an actual incident which occurred in a midwestern high
schonl during the 1960s,

#1: A Feminist's Dilemma

Suwan B. Anthony was troubled. Things had been going so well. she
thought Eser since her speeches at the Temperance=Convention and the
state teachers” meeung m 1852, more and more people were becoming
acquanted with femumist cfforts to seeure a greater number of rights” for
women, The morement was growing stesdily, with more supporters joining
every day  Real progresd was being made It seemed hike the petition cam-
pargn to secure for women the fight to their own earnings and to vote was
obluung fmore slbnaluru alniost by the minute!

But now the war’ The war had produced a2 dilemma for her. and for many
ot her friends Should she continue active work for the movemicnt, or put

- Jhat asde for the nme being und devote Il of her encrgics m sdpporting the

4

E

war effort? Many of her friends had chosen the latter course. Betsy Thomp
won. ~he hrww. was npow givng all of her time to working for the US.
Santary Compussion. She dud bel e in the Union cause  the nation mut
ot by aflowed 1o divide 1n two! La the other hund, they had come so far 1
the List tew years To stop now sould Fe w0 difficult’ Be h Sranton. in fact,
wus argmmg that they mnt now aceclerate their efiors and work cn.rl
barder What <hould she do? .

A

5

¥

# 2: The Case of the Black Armbands

- -
.

During the 1965 Chrstmus ~cason, & group of students and adults i Des
Meaes, lowa decded to wear black armbands as o sign of mourning for il
thc.= who had lo t thur hives in the Victnam war. Ro~ Peterson. a student

RIC 1yl :
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a1 Roesevelt High Sohoo! in Doy Moinics, decded to wiste an artscle for her
scheol paper describing the plens to wear the armbands. Before the article
would be published. kuweser, it had to ke approved by the sohool principal,
wtue there was o swhool poliey that any aredes contuming controversial
material had to Fe vensored.

After the Rooseaelt High Scheol prinupal sead the artde. he hastily
called & meeung of Jll the other puncpals an the oy, After the mecting
endud. the’ prncipals announeed that the attide’s publicatiun would not be
permitted. Cn the et morming. st was annvanced that the weaning of all
armbands in secondaty schouls was to be anned. op the grounds that
wearing the armbands was Ihely o be "distupline™ to pormal school actiaty.

Mury Beth Tanker and her brothes Chris, tao students at Roosevelt, how-
ever. dectded to wear the armbands 1o thar Jdasses. They were immedistehy
suspended. and informed that they could fut go 1o Jass until they agreed to
return wathout weanng the armbunds, What <hould Mery Beth and Chis do?

VWhat should the indnidudds caught in these dilemmas do? What
would you Joif you ware in their shoe? The situations in which the
individuals in thoese teo dilemmas find themschves are situations that all
of us may find vurselves at one ime or another. Perhaps not exactly like
these, of course, but quite pussibly somcthing similar. How can a teacher
preceed in order to hedp students determiae for themselves what in-
dividuals caught in vaiuc-dilemmas should Jo? Here are sume gundelines
ta comsider,

\
clutify what the volue conflict is about: then
ot for facts
ask for alternatives
wsk for conrequence. of eath alternative
ask for evidene to support hhehhood of Cach conseguence vecurning
ask for an evaluation of desirability of JikeIs consequences
ask for a judgment ax to which alternative seems bost, and why

Here i o set of gquestions organized along these lings,

I What is this incident abnut? {What i< the dilemma?)

- What mught Uthe central character) do to try .nd resolwe the
dilemmea? (What slternatives exist?)

3 What might happen if he or she does cadh of thew things? (What

might e consegnences of the sarious alternatives?)

What mught happen 1o thowe who are nut mmediately imoh. 17

(Ve hat might be the short- us well as the lung-range osnsequences?)

T

e
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5. What cuadenca, if any. is there that thuse consequences would indecd
occur? ‘ T

6. Would cach comsequence be good or bad? Why?

1. What Jo you think X should do? (What do yeu think i the best
thing for X to do?) Why? (See Figure 10, p. 204.)

Question 1 asks students to sort out an  #**fy what the value con-
flict or dilemma s about—what is the disagreement? Is the conflict one
of means—that 1>, a disagreement over how to attain an end or zoal
that all partics to the wonflict fegard as desirable and worth attaining”
Or 1s it 2 cenflict hetween different ends. with cach of the parties to the
conflict dosiring that a different goal be attained? It is important for
evenyone imolved in the conflict to be clear as to what the conlict_is
shout Unless there are some agreed-on goals. fruitful discussion will not
[0 1

Once the diiemma has been identified, the facts of the atuation maust
be determuned, his i another purpose of Question 1. Students are bring
aohed to deserhe what has happened in the incident. As mentioned
previoush, i]iis ashing for facts s extremely important, for it provides
tudents sath g sohd factual base from which to draw their Jater con-
chivdons. . . .

Quetion 2 asks ~tudents tu identifs alternatives. 1t is helpful here to
form the clasinta small groups of five (o six members cach. Choose onv
poren n ciach group to jot down members” idean and another puerson
1o 4ot 4~ chairperon to keep the discussion focuyed on the task at hang
Bramstorm here Encourage students (o think of as many things as tiy
can that the contral Wharacter might posibly say or do in this situation
Fach charrperson should cacourage alf members of her group to suppest
wheas with any and aff idvas bang weleomed. oo matter hens Tacfotelod
or upiustad thes mas seem at the tine

[he nest oop (Oaestions 3 and 43 1 to e the daes predict con-
ceqrenrces What mught happan of the alfornatings { recommendations
that are suerosted) were o boeome realits? Whe would be affected 2nd
tions?
govested for as meny as the
it eetting tired, hored, cte .
nd have the oass engage in

Brows W Bt bout offechs onc fulure gom
P abe cach altermane that has b

<

Lisn membeors are able to bandle w4
dopendmg on_thar aee, abilin, ete ) N
hr.an-tormmy abont 1 po eihle Lon-cg
i the posable thimes tha mvhit happeR

4
pur-usd - .

At wome of the othos strafogn doseribod, it helpful o thic point
to propare a v b sinlormatzon chart on the chalkboard (or have stu-

-

wes of cach ,.f:um:xtivc—;—tl/?/
were the alterpative o bu
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Figure 10 ‘
ANALYZING VaLus CONELICT

_____ What is this incident about?
l»DH'EMMi Whar happened here?

R

Y

i CATIVEG b o o . What could imight) X do in
{ ALTERNATIVES ! this situation?

7 T§71T 1 1 |
O T N O T B i
EEIIEE J
A B C|D E F . ‘
Poroapr o1 }
} }\{ ; { # If X were 12 do this. what i
v » i R (¥4 1S, Whna.
I CO“\SE?UE{\CES | —mir:!:t happen as a result? 1
(N R A B ) |
I S O I |
I I ~ ?
G H 1}]3J K L
A TR 1N O T B
ISR | y ~
_ CONSEQUENCES OF CONSEQUENCES [~ -4f that lurrens, fien what |
[ fl misht be addizional short- }
] l | 1 I 1. | and lenc-ranve effects)?
BRI _
PR Y — e
M N olP QR -
AN B A B4
\3_{‘!%/ / —
N EVIDENCE | — — — — — [t coudenne e shere ot
1 T . ewrur?
IBEE NN |
IBERANE
Ri21822 0
AGSP é&\ﬂ:\’f e wm o~ = Which conseauences would

be cood? bad” Why?
A easured against what

. criteria’)
l - o P What do sru think X sheuld
_9_&?3_%1 9.:\1.. do? Win?
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dents prepare such a chart individually in their nutcbooks). When
dealing with valug-dilemmas. howsv.r, the titles for the columns of the
chart are dierent from what they are when dealing wish value-incidents
Figure 11 tlustrates one example of 4 chart that wan be used for
recording information about a value-dileruma.
Figure 11
A VaivEs-INrorMATION CHYRT FOR RECORDING
INFORMATION ABOUT A VALUE-DILEMMA

VI TERNATIVES CONSEQUENCES |

Short-Ruange Lom.’-Ranqer
Self | Others | Self { Others

-

When students can thinb of no further consequences, the scarch for
evidence to support or refute the Likelibood of the consequence occurring
begimes. Question 5 s ntended to cRcourage «tudents to search for data—
reports, photographs, cyewitness accounts, newspaper articles, cte —
which desenibe what happened in ~imilar situations. Once such cvidence
has been collected, tts truthfulness and relevance should be assessed.
Are the data that have been collected accurate? Do they refer 1o situa-
tosne hike the one under consideration?

When students can find no more vidence. they necd 0 consider
whether thes would want cach consequence to happen or not. They also
should by-encouraged 1o discuss why they think certain consequences
sre more desirable than others. Tt is necessary at this point, therefore,
10 moke sure that students undenstand the coneept of criteria. A criterion
i the charactenstic of st of characteristics which makes a consequence
(nr anything Jse) destrablé or undesirable (or somewhere in-between)
t ~omeone Criteria are essential for intelligent, reasongd ranking.
Value-cbjects (1deas, policies, individuals, «lc.) are often rated quite
differently by people because they are using different ~cts of criteria The
deselopment of cotena 3+ an wxtremely important task, for it not only
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gives students a yardstich or guideline against which to measure con-
sequences in order to determine thads desirability or undesirability. but
alko enahles other studeiss to undenstand the reasons for the rating.

The studerss must do the determining, however. Tt does not help a
student to think about what cnteria arz important if thé teacher simply
tells her what criteria to use. But the teacher «an and should expose
students io 2 wide sancty of criteria so that they do not fook "at con-
sequences from only one point of view. Thus, various criteria should be
idenuficd and their meaning discussed with the clas, Such criteria
include:

o the merdl criterion (1o what extent would the lives and dignity of
human heings b enhanced or diminished? )

e thy feval criterion (would any laws be broken?):

o the acrsthenn entenon (would the beauty of something be increased or
reduced?): o ' ‘

o thie ecologi gl catonon (nould the natural emvironment be harmed or
helped?):

e the economin critenion thow much cost would be imvolved? Are suffi-
cicnt funds availuble to pay these costs?): ,

o the Fealth and suicty criterion {would the Tives of human beings be
endangered in any was?).

_ These are a few of the powible criteria which students can use They
should be encourzged to sugeest additional criteria which they belivee
Jumld be considersd It s important to realize. however, that any sort
of reasoned. intellicent rating of consequenees (or anything else) in
terme of desirabality undesirability is smpuossible unless some criterio ar¢
ued To help students analsze wmsequences from several differeat
point: of view, a safue-anabeis chart can be uwed (see Figure 12,
L 2uK).

When the class has fimshied diecussing the desirability of each con-
sequence. and the students have cated their reasons and Tistened to the
reasons of others for censudering certain consequences as cither desirable
or radesirable. the alternatives can be ranked from most desirable to
Jeast desirable, wange the Last wolumn on the right in the value-analysis
chart. The entire class can now reassemble s that all e students can
discuss why they runbed the alternatives as they did. Which alternative
seems to be moat proferred? Why? Would particular reasons for thinking
a particular slterpative i most desirablesin this ¢ase hold true in other
situation-. as «ell? Why or why not’

'derlying this strategy is the assumplion that through realizing, di<-
cusang. and evalusting sarivus courses of action  along with the con-
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o Figure 12
A VaLve-Anarysss ChsRr
i‘ ' © 7T DESIRABILITY FROM VARIOUS POINTS OF VIEW
. T I T - — Ranking]
, I Ece- jHealth & | )
Alternatives | Consequences %M1l Le b Acsthet o Joanaal | Foonemic i Safety | Etc.
i v -
P ! :
a : ;
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segiestees of thoese alturnatives and the evidonce @0 support or sefute the
Lhehbood of thow coneguonces ooaarnng ~udents will see  that
people hold salucs that conflict gt times, reabize that there are many
ditferent ~ots of critornas that cun be weed o ovaluate o consequence. and.
hopefolly. Pocome mor. walling o ovaluate ratonally the consequences
ol different courses of action, '
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Values Education and the Future

The jdess amd strstegion that bave beea prosented bere are enly one
appreach oy dues cducation. Saveral other approachos cant. All need
ter b conudonad by oansone mtorotad i implomenting i program of
vabrics cducation i the scheods But none of those approaches 15 the Tast
sord on the subp ot We nodd o hawe Tots of moduds and strategies
propeeash and then lots of roscardh which tosts and compares the effec-
tneniess of these medids and stratecies in educating students in salues.
o What s Lahing at prosent. however, is any darity, let alone consenstis,
st whot the torm  values cducatin " means. What dogs it mean to say
that somcony bas been *educated i v alucs™ What sorts of skills, atti-
td s, hftowlodec, e does such a person possess? How s this person
Gitfuren? from one who s oot boen so cducated? How do we determine
eronth ond devdlopment m valuos cducation? What speafic kinds of
sifadeyic s amd actiaatics promote sech growth? What subject matter is
important 1o study? How chould ~uch subjoct matter be sequenced
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throughout the grades? When and where should the strategies and
activities be used?- :

These are difficult questions, but they are rarely discussed in social
studies journals or at sodial studies conferences and conventions. A con-
scientious effort to-do so, however, seems warranted. Indeed, it seems
essential 1f any sort of responsible, comprehensive program of values
education is to occur in social studies classrooms.

A SELECTED BIBLICGRAPHY OF WORKS
DEALING WITH OR RELATED TO VALUES EDUCATION

Mese. No Jdaim is made that the bibliography which follows includes all
important worhs on values education. The field has not yet jelled sufficiently
*for vne to he sure cven as to what such works are. What I have done is to
suggest & number of different hinds of works, from the very simple to the
yuite complen In the man, T have refrained from listing methods texthooks
or journal articles unless they contained material which could not be found
cl.ewhere I alvo have retraned from listing student materials or curriculum
gaides.

W orks Dealing with Ethics

Buser. Kur. The Meral Pont of View. A Rational Busis of Lthics (New
York. Random House, 1965},

DeGueorge, Richard T, ed. Ethics and Socety. Onyginal L'ssoys on Contem-
porary Moral Problems (New York: Anchor, 1966),

Edel. Abraham. Lthical Judement. The Use of Scence i Lthics (New York:
Free Press, 1955).

, Hletcher, Joseph. Sunation Lthics. The New Moraliny (Philadeiohia: West-

munnter, 1966),

T rankena, William K. Lthe s  Englewood Chiffs, New Jersey. Prentice-Hall,
196:3).

Hare, R. M.. Freedon and Reason (New York: Galaxy, 1965).

Peters. Richard S.. Ethies and Educanon (Chicago. Scott, Foresman, ,966).

Scriven. Michael, Prunars Phulesophy (New York. McGraw-Hill, 1966).

Works on Logic and Critical Thinking

Ennis. Robert He, Logic ;n Teachung (Englewood Chils, N.J.. Prentice-Hall,
1969).

Hullfish. H Gordon and Phalip G, Smuth, Reflectise Thinking, The Mcllm(l
of Eduration (New York: Dodd. Mead, 1964).

Wilson. Jobn, Language and the Pursuit of Truth (Cambridge. Cambridge
University Press, 1967 ).
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Gencral Philosophical Works on Education

Dewey, Juhn, Domenracy and Education. An Ingedacion o the Phdesophs
of Fducation INew York: Macmillun. 1916y,

Yearhooks of Professional Orgamizations

Henderson, Geotge. ed., Lduction for Peace Tocus on Mankind (Washing-
ton. D.C.. As.oawdon for Supenvision and Curniculum Development,
7). /

Metualf, Laswrenve B edie Values Education. Ranoncle, Sirategies. and
Frecedures (Washington, D C.. Natonal Codnu' for the Soual Studies,
9715,

Seoubey, Mary-Margaret and Grace Graham, eds.. T Nurture Humanene ss.
Copmmienent for the "7 tWashington, D C.: ASCD, 1970).

Pss chological Theory

Brontenbrenners Usie, Taos umhh‘n} Clddhoud 1New York. Ruwell Sage
Foundation. 1970)

Kohlbery, Lawrence. The Chld s a0 M ml Phxlumphu " Psyhology
Teady, September, 1968, pp. 25-341

“Fducation for Justiee. A Modern Statement of the Platonic.

View, i NI and T.R. Sizer, eds., Moral Lduscation, (Cambridge, Masw.,
Harsard Unrversity Press, 1970y,

*. From Is to Ought. How to Commat the I\.mmh-,m Fallacy and
Get A wath Iom the Study ui_\luml Developnient,” 1in T, Mincheh
vd . Cow e Devilopmens and Lpistemelocy, (New York, Academic
Press, 1971

. The Cogmine- Du.clnpm;mul Approach to Moral Fducation,”
Fiv Deia Kappan Juge, 1975, pp. 670-677,

Mischel, W A Cognitine Soaad Learming Approach to Morality and Self-
Repubation,” in Thomas Likona, eds Moralus. Theors. Rescarch. and
Sercral Ivspes (vew York. Holt, Rinchart and Winston, 19745,

Puseet Jean, The Moral Tudomient of de Chuld tTondon Routledee and
Kegan Paul, 1932,

Wodswuorth, Barry T, P s Thesrs of Covmane Desvecdopment (Newn York.,
Dasid McKay, 1971,

>

Collection« of Essays

Barr, Robert Do od . Falucs and Youth (Washington, D C.. Natwnal Coun-
ol tor the Souta Studies, 1971,

kiesshenbaum, Howard and Sidney B. Simon, ed~.. Readings in Values
Clartfic agron (Minneapolis: Winston Press, 1973).,

Mewer, John, ot al. edv. Values Lducation. Theory. Practice Problems
Prospecs (Waterloo, Ontenia, Canada, Wilfnd Launie Pre- | 1975).
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Methodology -

Bueck. Chyve, Morad Lducazon a the Schools (Torento. Ontario, Canada:
Ortano Institote tor Studes in Fduearion. 1971).

Casteel, J. Doyle and Robert 3. Stuhl, Value Clarndicaton i the Classroom.
A Primer (Pacitiz Palisades, Cubf.: Goodyear, 1975).

Fotton. N.. Moral Suuatns tKent, Ohio. Kent State University Press,
vesy. - )

Fraenhel. Jach R . Helping Suedents Thoh and Vaiue Strategicos for Teac h-
e the Socal Studies (Englewoed Clitls, N.J.. Prennce-Hall, 1973).

Hall, Robent T. und John L. Davis, Moral Lducation i Theory and Practice
(Butlulo. Prometheus, 19753,

Hunt. Maute P oand Lawrence . Metealf, Teaching Hoch School Sodial
Strdie t3vew Yorh: Harper and Row, 19634, .

Nebon Tak § L Intredue pon 1o Value Ingary (Rochelle Park, New Jersey:
Hasden 1974y

Neamann, | red M with Donald W, Oliver. (Iunlun" Public Contraversy
tBiston 1tthe Brown, 1970),

Ohaer. Dongdd W and James P Shaer. Teacfuny Public Tssues in lih Ihak
S hood tBodon Hourhoon Shiflin, 196614,

Rathe Tewtn U o et b, §adues and Teacbuny (Columbus, Ohin: Charles T
Mernll, 19665,

’m,rv.cn,;\l!ghm.l. 3 alue Clapns 1 the Socaad Seren s (Boulder, Colorado:
Siecral Sereme Fducatton Conortinm, 19669 '

CStdent Values @y Ddwcationad Obgectsoes (Boulder, Colorade:

sl Svrenice Tducation Consortium, 1906,

shattel, Fannwe K. oand George, Robe-Plavnee tor Soval Valeo Decison-
Malore o the Sesal Studies Foglewood Chifs, N T Prentiee-Hall,
19Ty

Graorn, Franb., 4 Reconstructece Approas b fo Problom-Soloane i the Sese retl .

Sonde o0 ATRerty, Canada U nnersity of Coleary Prews, 9700

General and Related Works

( comue, Jeremuh W o vd L b alwes onan foc oo Contrenttation Codambiie,
Crhi ﬂ-»\hml! l" tiy e

Cisttenden Brian Tornz and € ongent o Meond Tdin arem (Taronto Ohtarto,
€ arrade . Ontarse Insbtute tor Studies o Fdicston 19720

3ot covo. John P oand Arlene K Ruchards, frroc o, Pusns. [oses oof Sdund
Comthrt 4 ew Yorb Abendees Preas 1973, .

it Wil 5 ool BWathont Dadnre 8% 0n Yean Harper and Row,
1919y

Creenbore Herbert ML Toarbane sah Terlme Caen York Aoomistlan,
19y .

Inlow et %8 Vdues i Dransnion | Hundiool 5w Yorh  Tohn Woles,
1972 ’

Jomuw.. Ruhard ‘/f Foaara.s und Iu; e om Fducasor £%5es York New
York 1 ong.ur gl Pros, Vb

.
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S Vet BRI AN HERITAGE

Krathwohl, David B .ot ol Tavenerm, of Lduational Objectives, Affeune
Domam UNew York: Dusid MoK, 19643,
Mager, Robert F o BodJopang A aade tor Learmne (Palo Alto, Calif.:
Fearon. 196%y
\eans, Richard T, Tre Ethocar Inpcratss The Cross in Amorican Values
. tGarden Ciy, New York Doubleduy. 1969 .
Rivh. John Muttin £ o wteen and Hoaman Valees 1 Reading, Mass.. Addison-
W esdey, 19681, *
Rokesch, Milton, Boadts Athends s, and Vabo s (San Franceco. Jossey-Bass.
197in,
. The Nature of Human b alues {MNew Yorh: Free Press, 1972).
Rusder, W. Ray, et al. Human Valars i Lducation (Dubuque, Towa:
Kendall "Hunt, 19699, ,
- Ruggiero, Vineent Ryun. The Morad Imporatise {Port Washington, New
Yush: Alfred Publishing Co.. 1973)
Shaver, Jumes P Facon, Value Dicosons. Ratwnale Bulding for Teadchers
(Belmont, Cabf @ Wadsworth, {976), .
Superha. Douglas. et ol Values Edw ation Approaches and Matcrials
tBonlder Colorado Soudd Saence Fdieasion Consortium, 1975).
\ Werraterr Getald and Mano D, artin. eds. Toward Humanispe Lducat-
te 1 A€ urradunt of Affecr ONew York . Praeger, 1970y,

FOOINOTES

’
Lobn Ol Fare van and Morads 1Nen Yotk Appleton Ceintury -Crofts,
Pats, pp 1700

S hatios B Sitesman € roonoan Ha Clusseom (Nene York: Random Howse,
VT, ‘

He Helped Wie To D" San Fratosao spoday Luvminer and Chronde,
“ecvinber 37 1974 Reprmte § by et 1on of the pubhisher.

Pl € athabonso s, Summanie s of Lewdon Cuvs on gy Constitation
Clotov, %o Tattleticld S Tans & Cos, 1i6R, pp 152-163, Reprinted by
rottmioaon el the pubh her
Fremwr pp %3 o6 Letter trom Benpnch e Fod- Apul 16, 19637 m Bin Be
Cart Bt by Marun ather kars, Ie By permisoon of Harper & Row,
Poabdidus

v ok K Fracohel Mo Stalonts Hand and Vadue Stratecios for Tegdunsg
e Senaad Stadie . Faclevood Chls Sew Jerses, Prennee Bl Ine, 1973),
pp 249 X5

- Slaime RSkl and Guoree Shattel, Relo-Placme for Swcal Vaines

Do Madap s o the woond Sendn - avkewood Chitlse New Jerwy -
Preat: Bl b, 19670 p ™5

“Robert G, Hamsew, $n bl Cilobal Porspoetne €vew Yok Center
tor War Peace Sunhic 3970 p 1
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-

9 Michael Scriven, Value-Clains in the Social Scinces,” (Bouldes, Colorado:
Social Science Education Consortium, 1966).

19 [bid, -
11 See, for example, Michael Scriven, Stuedent Values as Educational Objectives

(Boulder, Colorudo: Social Science Lducation Consottium, 1966); Donald
W. Oliver and Jumes P. Shaver, Teaclng Public Issues in the High School
{Boston: Houghton Miffhn, 1966}. Lawrence Kohlberg, ~Mora! Education in
the Schools: A Developmental View,” School Rerview, Spring, 1966, pp. 1-30

12 Michael Sernven, Prumary Plilusophy, (New York; McGraw-Hill, 1966), p
24,

13 Fred M. Newmann with Donald W. Oliver, Clarifying Public Controversy
(Boston; Little. Brown, 1970}, pp. 53-54. -

14 For a more extensive treatment of sources of evidence, see Oliver and Shaver,
op. cit., pp. 105-112. .

15 Robert H. Ennis, Logic 1n Teaciung (Englewood Chffs, N J.. Prentice-Hall,

1969), p. 393.
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